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EQUAL EMPLOYMENT OPPORTUNITIES ENFORCEMENT
ACT

:MONDAY, AUGUST 11, 1906

U.S. S:NATF,
SU1COMMrrtl, ON LABOR OF 'Pill,

CoM~trrVm ON Li oI ATND PULItC 'WE 1 .A,Wl~d ngton, D.C".

The subcommittee met at 10 a.l., pursuant to call, ill room 4232,
Now Senate Office Building, Senator I.[arrison A. Willinir s, Jr.,
(chairman of the subcommittee) l)residing.

Present: Senators Williams, Mondale, Eaglet on, Cranston, Javits,
and Prouty.

Committee stafl' memlx'rs present,: Robert E. Nagle, a,&sociate coun-
sol; Eugeneo Mittelman, minority counsel; Peter Bonedict, minority
labor counsel.

Senator Witxruns. The Siibcoinmittee olU Labor now will come to
order to consider bill S. 2453 designed to strengthen the enforcement,
powers of tie Equal Employment Opportunity Commission,

This is our I)e/ginning of hearings on this legislation. The goal of
assuring equal employment ol)portunity to all of 611Vr citizens wNls mnade
a national commitment when Congress enacted title V II of the Civil
Rilits Act of 1964,

itfortunately, however, the inachinery we created for achieving
this goal was not in all respects equal to that commitment. In particu-
la, the 1964 act failed to give the omissionin the enforcement power
to back Ul) its findings of discrimination based on race, ,olor, religion,
sex, or national origin. Its authority in such cases has been limited to
conciliation efforts.

Since it began operating, the Commi ssion has time and time again
pointed out how this gaptletweql its resjonsilhility and its authority
has seriously limited its effectiveness. The Commision has repeatedly
requested the Congress to make our national commitment to equal
opportunity a credil)le one by providinlg it with the power to issue
judicially enforceable ceaso and desist. orders when it finds that, a dis-
crimilnatory practice has occurred.

The ehif piuipose of this bill S. 245,3, therefore, whiph was intro.
duced with broad bipartisan support, is to provide the Commission
withj.ust such authority. S. 24,53 also ains to make the Commission's
jurisdiot.ion more comprehensive, since it. provides fxr consolidating
within this Commission other equal employlent opportuIt.y w.vograms
of the Federl Government as well as broadenin g its jur ietion to
areas of employment both in the private sector and l State and local
governmnints which are now excluded from the coverage of title VII,



Last Friday, Senator Prouty introduced another bill numbered S.
2806 on behalf of the administration which provides it substantially
li flerent api)roaeh than that of S. 2453.

While the bill as I understand it was referred to another committee,
ram not sure whether it will Continue to reside there. I think it would
b appropriate and proper for those of our witnesses who have had an
opportunity to study this bill to comment on Senator Prout, ys bill
as well.

1 believe In opening these hearings we are turning to unfinished
business which must bxc completed. I am hopeful as I t result of our
endeavors here we will finally act. to make the Commission a truly
effective instrument for eliminating discri in mat ion in employment and
thereby make our commitment, to this goal a reality for a ll America.

At this point, tle bills un(ler consideration will l he priited in the
record, without objection,

(Tho bill S. 24153 and the amendment in the nature of a slbstiltuto
subsequently introdueml by Senalor Prouty as amendment, No. 141
follow:)
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I 1k 1u ~i~~t on(11) illsert 'govrnteutb" goe'l

2 jit-litli s igellviv'.. politivoI mtitldivisiuii.' after Iliv word

3 - iiv m k'X""

It (c ) In o .i hel.ion ( h) strike oul $ill state or politicalI
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10 tt goperiol ttett cl ii ilthe~y foht1ie)N orll urther ile".l

12 sr 3. silbsec ioltt (a1) th~roulgh (d) of seet ioul 7001 of

1:1 Ihe Ci~vil R~ight' Act oI i196 4 (78 Stllt. 250: 412 I.S.('.

14 2( )(~v-5, it-d ) are-( jIttIteided( to I-end as flow.
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17 fil vi('olIvIOl'l proet je Its sel fotill ts('cI tt 7031 or 7041

18 of this title,
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19) Il praicticabule I liercalter, exept that i af Case of anl fll-
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231 snech practI. (ic (r t inst it tie criinalui proceedings wit h re-

24 MwMc thereto itilm, il iig note t hieIcof .11ichnrge shall

25 he Hihed by or onl bhalf of the person aggrieved within hiilree
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4 iile Ie ltt r til ig l 1111,0,1 vvl il pIi' k i ilItr i rv

4 i11ieII I( uetif 1111tt I- ih irtikhi ja Iii jljq IIit. itv u ~

1 1 l g It eII, 'lijl ulvthil ii 1111 it i le ~I ll il ie X IX a1111i il wili

O vicJ (hlie il, N il ng it h iii'vii iih.iiei mene

7i la~ i.hirtir~~ iu 1ie Oe o ('llii li ie 1,14' ( l iv itiiiiikti

10i sIei. in ii iii'iiit) Ow Iu a hhae111ie,d.l IIt I II til t , lirji fi1e-

I7 I greed, Na i e doc rtiil it' '111 ii 111 'lit e-- ivuui1111vIIIt

121 ium llu c ol tlt, ( 'Ieei,io..iei 1111 li ol d ehei'le. i lit ilvoea

1t Ihll iou fi a"'ld l It a .1111 liearh ca ill" hctiieifait , 1111111

21 iolls.eor i ih huh111ro 1c Ice grauilee tVh itV it 11111- ~rva.u i lied

17 fuil 11,1 lt o i k, av u iwud lk ill eirvill.,ut Ill Shtichie. llpiitt-.
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I Vills Itild 111v vvi-si'll liggrieved '1111111 he porlies and 11111y

lippelli. fit lilly Allge 4 Ihv prowi-edilig" with oil, Withmit

t-mili'm-11. The 011111116,ioll Illay 'Itch 111her pt-INOll it

4 right at haemmon "r ill Hh- hrick pr imike tind ni-gomwills,

a n, ontimm W nv ior bw 01wr Imqut"on. us ii nmaidow, up-

0' prillfrittle. All lestilliolly '111111 lit, takull 1111der maill 411141 shill

7 I)v redtievil to) wailing.

(11) If div filid.; that Ill(. respoldvill lilt,

vilgligol ill till 1111111wfill villployllivilt practice, Ow ('41111116-

10 'itin shall (atv it, fill(lings 4 fact 1111d '111111 missile 1111d vilil't,

11 it) he wrved (Ill the respomilvill aftd tit(- pel"(111 1w po'smis

12 avahm l Is "Ol lmbwf"I el"Iblyinvid JIM & UH 11hNIC

13 ivquhin% 11tv nNIn"idvia Pi vvnv atul W im Am wth im-

I'l 1,1\\ftll vill 111(lyl I it'll I practice 111111 to, ttikv such .01irmalive

13 umum. hu'lliding rellmilivillent or hirillge of with

16 tit- withwit loacklmy (papillh. Ily thc ('111111'IyO. 1,11111111Y"

17 Imyl agol( y. (11 ill lilt, CAsV 11MY Ilv. IV-

IS ,,111111sible for tit(. 1111111mfill villplolyltivilt pi'llo ice), it, will

19 PM4*wlv Iliv poldis W this MY N orblud, AW hilidni

20 (.111-11illp ill, jill1q,11111, (.111,11116h, with rell"Wilithle difivellev Ily

the ligurievol lw""" Iw lwr 44111' -011111 (11wrille to) 1.4,1111ce the

22 ImAlmy nlhprw6v nUnwob1c. Siwh (irder mity ftirther rv-

23 (Inire sitch rvspotidew ti) mokv repm-ts fr(lill time Ili thile
htl\\-illg 

fill, (-Xtpljj 
if) 

111, 1111, 
\vitl

2-1 , I 1 1, order,

25 If IN; (joundm6m Amig tililt Ill(. )pis 11(1( (,1,-
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1 gagetd hI Iniy 111iiINNftiil eiiipioymitt pritelite, f Ie IIv Coini5s

2 $101 1111 sluilI~ I ii fiinl!Z of fne~t mtd ilhal i slle Andit v1111W

3 to lie ,4lee til thle nsepild(ku Il id tihe liv~ii or JplNismi

4 a lieged ill t(lip eoiipsnit to hie eiggrieed an order dkisim"Ilg

5 ( i ) lilt 1111 lit, a eeIii i il1111 ie i'o

7 jjjl', hutq, file(I in voIli it., ieriiifler pirovidedl, the iiriitt't-

8 ig ntly lit ally timei he clided b li-tv iellezi betwen the

1) Cniliil link[ Ohe IlrI1-ict' for tile t'iiitiiiimi oll ofthe Ilgt('(

12 i"IbOl (11' 'c ii ll w .1ie, lior e ily 101,l (fiv lilii 'oder

I I jil'illI tit( Co 11111io lylit lilly uhh lm1iO~ tilolrao the enotult

12; utlll'uil'ill tq- ta 11ir.ieudii tor enfoc 111 agrllinlrlode

13 .ltIdec orimm byI W'I .%n of111$'-tin :qaip lie te (Nihe

I I tis th fe'itilb i.iv il n c l v lo k i ~

(kPrmshi of 'lit siO~lliill O11 W it'thioiolw I~t!e emtit

I2 (), 111(1 ynilite to ict ill plesl ill enoceiltl 1 ~lritii.th

17 rx) ll eidhis of tAwlzct hlinits fOrs te noi'em('tde

- lilt tIhe record. 1flei il or tl ecr ~t op
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1 ceedlngs wfs provided ill secthmi 2112 of title 28, U united

2 States Code. |1pall sileh iijigl. tihe eoln ut ,haill vlllse liotice

3 thereof to be served ipotjll the parties to the proceeding before

4 tle (,ommissionI, and there plon Atoll have jorisdietioii of the

5 proceeding id of the question deln nined tlherein and hall

6 have power to grant seli temporarY relief, restniiwim.,

7 order, or other order as it deeins just and proper, and to make

8 and enter it decre entforwii, m|odil'\ino and enforcvii! as so

9 m:todifled, or sting anside in whole or in parl. the order of

10 the Comits,zol. No objection that has not. heeti urged

11 before the Commnissiotn, its imimber. or agent shall he eon-

12 siderod by the con. i, unless, the fitlure or neglect Io urge sutch

1:3 objectioll sh1ll be excused lia'cluse of extraordimir c' ircin-

14 stances. The litidings of the (Co"umiksiou with respet to

15 (fuestiolts of fact if supported by slIhstalltiul evidence oil Ile

16 record considered as a whole shall be conclusive. If allY parly

17 shall apply to the eon r{ for leave to adduce additional evi-

18 dence and shall show to the satisfvtion of tile court that sulh

19 additional evidence is material and that there were rvasonl-

20 able grounds for the failure to adduce su(ch evidence inI the

21 hearing before the Commission, its menmher, or its agent.

22 tile court may order such additional evidence to be taken

23 before the ('ommission, its member, or its agent, and to be

24 matde a part of the record. The Commission maY modify its

84-807 0-70-2
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1 11ndlIigs ns in 16 IIehN , or nmike newv endings, by reason of

2 OTdiimm0ffl voie go jIii n(I 1(1 ld ,nI it 011111l file 41jel

31 nwdfHd or ne Oitdiigs~ which d~ uigs with Iopmjt' to ques-

4 tins Pf hidl if supported Igbs'I1 inl edII(Vdoe on Oi th mWOl

5) coiijdiered l u it whole hlullle (inadllu'i e, and1( iv, revoililell-

G (atioJIs, if tiny, for1 t he Illllifilion 1(11, or sett bi 11iside of it',

7 original otler. 1 *pon the( iliig of fill re.ordI with it the ii-11

p ri lhictiolll of the eilit Anol III, t'\dlulive andii its jilgiiit'i and1

9) deree Shall hel AIIIIl, cxcepjt 1111t the niu Shall he Sllhiject

10) to review by filie Sli prenlie ('0111 of tile Iitdf 11 s l

I I provided in .si' oll 1254 of titl 2s, Uiitd Slethilivod.

12 I'eiilms fileu iuidei (his s'fImti.'i simll lIe heIr

1:1 expedlitio'isly.

14 "' (I) Any lIv m nggri l''ievi-d l y a fijial oirder of te ( CIIIII-

15 ni"A~..~i p.rlilug or tlenv'ilug ill io'lt or il ild111, Owe relief

17 Spatis jioilirt of uIplk,,Ii~k ll( irti, i thle 11unlawflI

18 elli&il(Ia'llldol j iet' iptustion1 is aleged to have' occurred

19 or il whc h ucla la n i s or tImumet lilisties or i

20 i) 11111lit('(l S~Itjes (10111,1 of A ppei k for fihe D ist rict of C o-

21 luiuhiail, hy filing ill qjll court a1 wrifteti petitionz prauyinig

22 11111t ile( ol.jc of thI lnniIksiol be modif(iedC or set 115100e.

23 Ak copy of siiluI petition siwii IeI foIthII\\ithj tranisittled by file

. clerk oIf thle murlt to f ile ( (ii ni (and1( to the other

25 patios to the proceedilig before the C1ommission) auid there-
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I ufpfl the (A inss" shl illhi ill Ilie (IolIIi the verifiIhl

2 iveor hi the lap ti h as pnwkkdd in Wetinu 21 j of til Ic

3 28, Un1iited Sluite4 C ode. I' pon die flinitg of itch peiiion, the

4 vourt hall proved hii the niv imitwer all it ilhOe vase of iti

5 npplh'abi hy Owl ( mnis.ioi, untder sulmhiti ( k), 16

6 flluding, of the f ittl(~ttWthb Fe'-juil h4 jIii 'Q Ilf

7 filet if supported Ili '411t111tt:ia IcvidIeitii' lI Ill' reitiri l 1-

8 A Mert nq n whov le l .h~aIe eonisjv, U lnd the cour shull

9) five thie samte jtirksdiet loll to grant sm-1h Iviuupuiro ry relief ort

10 restratiig order us it dectns jus~t antd proper, and ill lik~e too::-

11 iii't to make ond( enter it decree entforeVing. andivlu~ :14 ell-

12 foreiuig as so mdiie, 1IF sellIihng asidle ht whole or in pa it

1M the trder of the ('oAiiitiM '1"e MM"MqTntieieo ~ oIf proceed-

14 jugs uttide this sa'eimAmi oir stilieerit ( k) shall inot, tunles

15 orderp(l hb' the court1, ope~ra~te a,,, a stuay of the order tif the

17 "'(mt) Tfhe )I1)ishid I the .\1 eutitle .\In Alt W(

18 uItietid the SIdcAM (Iwod and to) define anid flimit Ohe jurs-

10 dietioti of routri "itting ill equiity. Iuted for uthter JilI'loes

20 apiprove~d Am-ueh 23, 1 932 (47 Stit. 70 v( seq.: 29 1%83.

21 101-115), shall iot apiil with respIect t Il'4)(cedhlg' under

22 stibseetio ( k) , (1). ot' (o) of this wi mu.
23 " (ni) The Awnl ttr v icid luihll elondutct all litiigatjoll

24 toI whieh the ( out is a~ pa~url ill thev Slthwelo C ourt

25 of thle Unrtited States4 poilant111 to t lli tihe. Al out her' lit igation
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. , leet ing Ow Comm1 iiiissioni, or to whieh it is 11 jlurty. '41111 be

2 coduced y tht general counel of the ('winnk. ion

3 4' Ho Whenever a charge i-, filed with thle ('41111 tkion

4 pnr~a it to, nihectioni (h;) andl ti1v C omissioni cfolellides oil

5 the hiasis of a prehiinary Investilgaition that plromlpt jiticia

(1ath id n kIc sr to lorcserve the power of th11 ( ollnlis'sion

I7 to gin lt effeciv relitf in the proeIMng tOW (11111i"ifio

8 nmu', after it iOile a ciillin~ahit, bring anl ewlIiHm for a ppro-

9 pia~te t enporaqr or- prelimnina ry relief pending its final dis-

10 posxitio (if Snel eharlnige, if) til( I tiited States district conll

11 filr any1) judicial dixi ricE ill the S1111v ill which the iiiilowfull

12 nlvnsentW" pra.ct onern.i'm i alleged to) ha1ve Ilvei

13 committed, orf tie judicial district in which Ow linggrieved

14 person wvould have iseit ii uipdoyed hut foi' t he 11lleged 111n-

I " lawfull einpdovnintpoi ice.1 hut, if tw rexpondeuit is not

1" fOUnd withi nY mil u jldi'il diOtOL , uh anl aio may

17 he brouh in tlhe judicil (lisrie in whic hp narespndent has

18 his lsimipsil oflic For pirposes 14t se4tiOU 141)4 sud 1 4M
19 of tdtl 28K 1 hted Stats ('de, the judica distc in whch

20 the. r-espo)ndent has his Wipil~ Hic &Hsi in all c 1,(,h

21 cons1idered a juldicial shimirid inl wich "1101 an siction l uight

22 hav .(.ee l.oug!Ill. 1 pojn itle bining of any Sluch aietioli,

Ibie di1sticlt con it s~ll hav 11e inrisdjs't ion to grnit sniili ill-
24lic miw, relif or emmiary rcst raining order a.,, it deemns

26 i and1511 proper. no vtwnmdim'any other pro viol of law.
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1 lIfile (15, ofi Ibe Federal Htilles of C ivil 111'IWIIlire, excut t

2 1)11ragraph~ (a ) (2) thereof. sltifil goveru1 pi' 'ceditigs 11nd14e1

3 this saitieau,'

4 Su~'. .(it) Sullsetions (e) through ( k) of set iou

570 itof lilt Ce(ivil lRigluis Ac (rof' 10811 (78 Stit. 259.; 12

B '8.' 20i It tc'. (-A) 1111(1 reft-retie'es thvlue'e are rede'i''.-

7 ltted 11, ulwriti (it1 thl-ii'l ( v) , u'vspectiv(,lv.

8(h) lit sect ion 706) (p ) , its redesipua ted bey this sect iolu,

9 strikv it limitt lit- .tborluevY Ilelieral to ilitervelite ill '1101l

10) vivil Ilciolle if lhe verlifivs 11111 the (.Is( ig: of geill-ruul 11111db'

11 illipljitlln. 11n14 iuu'sert ill liviu thereolf thle followillig: "Jwr-

12 Ilnit till, ( ~eu~ I~ ll lto intervene ill sichI c.ivil ationl if thel

13 ( 11:61i1111111. w ith file approval (ifl' te ( 'oulmlissiolll, ceI'tifiv,4

14 tilt I liet j'~ s of gCpilil1 pilt~i('iv ipttiu~2

1 c ) Set ion 700 (u). w; redesigiiated bY this sect hat

I I) is 11uo111uded (I ) bcy siriking out "' (e) - and inserting inl lien

-17 heireof m'(p ~ uid (2) lv si kig oait " ( i) " and inlseui uui,

'18 lp hiue'e

19Sr.5. Sectionl 707 of t he Civil RIights A vt of 196-t

20 (7?8 StOO, 201 : 412 I ,S.( . 2000v t-0) is amended to read iia

21 fjoA\lnw ;

2 -3 "Suiw. 707. AllY record lir paper reuiuired bY weltionl

21 709)(c) of this titlo to be preserved or i111aiiutiitiet I shl he



I IOHdh niuditililt, for hisp1U411011, iep)rodilltioil, UtII ('oJyiig by*

2 the Coiiiuision or ils reprein'idati ye, upoit dvinnuiii writ

:1 ihi directed to thle p)rsoll liiivtil (.1Iltody, poscsvsioll, or

4 olil l)I (if Sild record or paper.' I iC'%,therw'kit ordered

11 lv n court (if dwgt '1iid Sbjllc'. iititliir the me l~wIN of the

t~ i,,iii'iui or ik refle-viativ~e "1h11l dikelow111. recor

7 r pqItmjhPI jrhthImmill.lt Ili Ibis title, orl ally reiiroiwotioli

8 oi' ttipa* eveep to (willgrre' mr lilvv comialiittee tleretif, orll

9f ai 1)rhit4(liitli'l)IfI ageny i rt ll [he ,n pre ry. Thel If any itI

12 1111111t ill ill Wahich 11 reuil or1 pauil''il t)lCHillifl(' is hinruted,

13 AN ill Iiuv judwiiItlio' to uii'll. li pqu rialt. pro's~ the

prdli~luit'lli f SI'01 .4reui l l'

15 Sce. (1. Sheeliolu 709 (1)), (e) . anid (d ) of the (Civil

";) fl ilu Ac t of 1091~ (7H 04mt, 203; 42 1 .S(%' 2001 )-8(H)-

17 ((1) ) uIr(, Illede I,,~u sfolw

18 - (Ii) 1iiU. ( '(II it"~ibI mayi vollpeijWt Wvilli Slatle and

"i l001j u1geIIciv's ehutirgeid Wilit Ile ildiiiistil Iioa of State fatir

20 employlueiit pritetie laws lud. avitil the eoulillu of suich

21 niivien. may, for the purpose of catrrying oilt its fiuII'-

22 I ioll anad dilt ies illder Ism tille a ad wiilth e limitaionu of

2:3 fmi d'; appropriated speeificidly for stch ptirpose. ealglge

24 ilm ill contribitte to the( coust of research id other projects

25 of nMutua hileresi undertaken hY suchi agencies, and utilize
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thp wrivim 14 mut awilvies 1111d Owir villployovs. 1111d, not-

2 mTh4nuMng jilly ollier proNIsion of law, intly ply I)y lt(l-

3 v;ljjt,(, or .101 nge"Vivs and thell, ulllployves

4 Or vrviev, MUIP1141 In 11S.SiSl IllV COMIASAMI ill

om Illis title. Ill ful-therillive of sitch vooperiltive elyorl" the

Commission may enter into wrillull agrevinvills willi slich

7 snilp (11, lo(.111 jjgpjj(-it,, 1111(l sll(.Il jigrpiqln,111, 11111y im-111(h.

provkion' 1111(tvi. whiell Ille Comillissioll sliall refraill froln

11 ('11111-gro ilk ally cases or chiss of vast's s1weilit'd

to in '114.11 ngrevilivills or 1111fler which dw Commission '111111

I I 111HOT filly juisfun or ASS of PMW4N in SIRT 141111V 1W WAY

12 frolil r(qIjlil-(qj IlliA Tlw

I:i Ini-ioll "111111 rcvilld '111Y '11ch agi'vellivill w1wili'ver it fle-

14 turinines thril IW tignVinvill till loll"'or servvs the inwri"I

1 .5 of effeclivc cliforcenlent of this tille.

If, -(c) Every (.11111loyer, 4-111ployllivill agelicy, and labor

I -, 011glillimitiou sillf4i to ihis Me shall ( Q nmkv uml lityp

is, slich rvvords IVIVIAld Io On, delerillillation" (of whellivi.

19 1111lawfill (.11111's"mu Pmul-im" havv Will lip niv Wing Von,
31 InhIV? (2) 11110111*11' SHVII MOMS 6W SMII PUM find (3)

21 111111w slich report, Illerf.,froill as flit, Commission slildl pre-

wrihv by reglillilion ol. ordvr' after plibliv livaring, *IS rVIlSoll-

01 AS. necrimarY, or appropriate for 1111, eliforcelln-111 of this

2.1 (ifle or the regullitioll or orders Illervillider. The Commi'"ioll

25 shall, by regulation, require vach vinployer, labor org"Inlim.



J tion, 1111 joint. hIIor-iiiaiin1getneid coilnlittev suhbJvvt to tis~

2 title whic(otttro, Oin appretlevslip or, othert training pro-

3 griin to oitflin smellI records ev nrt' reii'sonably n eessury to

4 mury out the Iiixos of I Ii title, including, but not luau ted

5 to, it list of Ol1ican111 who wish to participate ill .uicii proi-

Ii gromi, including the chronological order in wichlisulh appi

7 cants were received, 1111( to hur~i in the (Oimnidsi onupon

8 reonest , a detailedt descript ion of lie 11ma le ill which per-

9 Sons OrP selected to palieipae h (i the a ppmuiiticstip o r ot her

.10 trying programs, Any employer. emiployuuenlt agency. labor

11 orgaiilutioll, or joint laluor-tiwtm11gellieuut ciiiuniiitte which

12 ),lIje\-ps thit the aqplin jtnim to it of tiiily reguihu1tiuui or order

13 i~sneid iiidei this~ sectioli wwduhi ijHt in i h iiItW iui'li nily

1.1 applyv to the (Co1ln iisi~olI for 111 e-XeIilptli fronti (In. liphuh-

11) ciltionl of Sitch regullation or order, and, if such appliciul ion fo'r

a6UH etpinn is deied'(, bring it eiv~ltil ado iii tOn I iiti'd

.17 Stilte dSuistrict volnrI for ilie dst rio where slieh revoik~d are

18 MOp. If the (1 lonission ti, the clii t, w, the cam, iny lit-,

"'9 finds that the Qppliji of the regular t in or order to be14

21' tiio N%,~ einpl~oqye It'i 1igeiiey. i'l, i(il.lli~itui
~1 hai~'/~l~l hliloe 111 lldli har~shill, the ('oluiiissioll or' te

22 court, as thit '15 euiia i t', ihhiiV grant, aippropriaite relief. Ifi

21any person requiiredl to comply with the Provi'Sioli s of this

21 subsecion Mils or refuss to do so, filue U nited States disrict

2 5 court, for the disi e In wicth suich personl is found, resides or
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1 "Itall, 111"m appliviltiml I)f the Climillissioll.

2 linve jurisdictioli It) missile Ill siwh purstin tilt order requirilig

3 him III eouiply.

4 (d) III prescribilla re(Illil-villems Jill l""lla III III SlIbsevitoll

5 (c) 44 this Sectioll, Ihe Colllltli7'sioll Shnil cmistill with (01her

6 interested State and Federal Ilgellvies 1111d "111111 elideavol, It)

Y COMAillate its rviplin'llivills with thom. adopted by Such

8 agencies. The Comilli"'Sitill shill fill-11i"ll 111)(111 request and

9 Without cost to altY Stille (11, Iond ligi'lleY chargvil willi the

10 ildillillistratioll of it I'llil. em 111(l),1114.111 pramice 111w ilifol-11111-

11 tioll loblailled pur"I"Illif, to stibsection (c) of this secli(m frmu

1.1 1111Y on plo-i'ver, villploymellt w-wilrY, Inhor erg'allizatioll. or

13 joillt ('11111111iftev '(1hiecl III (he jill-i'lliv-

.14 ti(),, j)f sll(.I: jjqjj(,Y, sjl( jl illforillatioll '411111 be funlishvd oil

15 vollditi(ill that it Ilm be Ilin(h. 111111fie bY (Ile nwillivill IlgelleY

16 prior to file ill"titiltioll (If I) pr(wevililo'. 1111der Sultv m, Im.411

17 IIIN%, ill,-0J%,*ljg sll(.Il 11, Illis (.411iflitijIll ',; viohlj( d

18 1) ' v it recipi'mit agem-Y, Ow 01111111kioll 111"lY dt'dillt. to btillm.

19 .'111I.Sequellf re(Illest" pllr mlllt to Olk sollwetiml."

20 Svc. 7. 8ection 7 10 (If fill, Civil Itights Av( ill' 111116.1

21 (18 Stitt, 264; -12 II.S.C. 2000v-9) is ammided 14) read iv

22 f()Ij()ws:

23 4f INVESTMATORY I'OWI,'IS

24 "Svc. 7 10. For tile pirpse of all hearings im(I itivesii-
Or

Ortl6lils colldtleted by the C011111lissioll or it, dilly 1111thorized
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1 agemlt or ageciesI(C, sect inl I1 14 I he Na tmtul W~hoI Ril-

2 lins Adt (404 MMn 4b.5: 29J U..(. 1011) shanll apply:

3 I,t'Ided, Thait ""sno seahaill !A b~it'I onl the ntipliclttiott

4 of un pary to plt~--ling i fore Ole ( 'imiksti 111161

a after t he Co 'OI nti'Nio Ililt,~ i'Sne('l 11t1ditl Use to het served

6 npjotn Ib14 respotndet'it comainititit and! notice of heal'ing lintder

7 sitl,,et jtut ( f) (If qtion (l.

8 Si 8. (it) Sctio 70:1, (a ) (2) of thet C ivil Rights

9 .\ (' of IHid (7S Still, 2)i5: .12 1' .S,( , 200hv-2 (a ) (2) )

1Dis flinitwded bY iI,'ectiIna te wourd" -ol applicant l ta ei-

12 (bi) Seto 71M (r) (2) "f slui Aul (78 nLat 255: 412

13 *%K(% MA 2 O ( e) (2) ) is ammoltued I, insi'~'tlg the wnrM,

14 "or iplints for nivtolivishtip'' after Ihv word "lielubtter-

115 Niiij)

1(1 (c ) Seetitai 5418(I) 1f "1101l Ac PS(7 Stitl 257: 42

.17 1 T ,. . 20XO.2 (h) ) is a mended li bY soikiiig ont -to lv

18 flnd to aIct upjoll the resuhlts, of ally pro'fessionlly deve'lopedl

19 ability test provided thot suhlsiso I

20 lion upont tOe reslts is not imi n te IWI r used in Asi-

21 tVHUilTWIt bltte~it of race, eolor, relig~ioni, "ex * or nati101111

22 orn ''n a md imnsetlg in li I hereo the folowing: Ano gi e

23 nndtin ct net 11(0 the ivtsui Ii of any pro1Wtfessionaitlly developed

2-1 ability ts which 6- applied oil at itiform i 11 to aill v'iil-

2.5 pI0yce., an aflh)1lfils for ('llhlvitlt ill flht' 'utttpsitiion



to

I ai(in is directly related to t he deteri'naztion of boill tidle

2 occupaitionial qualihfial~n reas~onaubly :neessary to, perforiui

3 flue normal dniii(if of tlit, particuatr position VOIJITerud: :rj

5 resnits is not (legnti. Wuuended. or us~ed Ito diso-iitiiut

6 becane of rave,' c~olor, religioni, Sex * (or' nationl Iolrijill.'

7 (d) ( I) Scton 704t (n) of sm'eh Act (78 Sfat, 256;

8 42 1 .. (, 2000v-3 (it) ) is amended byv iucserthw "or joi u

9 111lbor-1utuuiingeuliiui conluiltteeq votut rolling ap prviutievshiji or

10 (itllV tling or' rettilitg, inchlidlig nfi- Inin1 wg

It I prgam i fter "employnent agency' in vui-tioni 7o() ,

12 (2) S'etioi 7041 (I) "f muh Act k ouadt by (A)

i3 striking (out "or etioplotent agecy- and i IiN'rting ill lieul

14 thereof "eiiployliilt agvly joint lum-iaugieu

15 voliniie vontriolling iIllIreltel ic,1) or1 other training or

1 G refrauininlg, inuing.uj iiii-thc-joli t raining prIograIls". 11111l

17 ( Il) Wisert lag a coinn nd tI he words "or relaing to adi k-

IS sioiuh to or conupynt in, tiny program vstabIdkhud to pro-

19 vide up~pivuli slp or other training by stich it joint labor-

20 nanqgeuuient commit tee'' before tie word Ajiiat lug".

21 (Pe) (1) The scond selytuce of sect lol V15u (a) (78

22 Stat 25S ; 42 1' .8(%' 2MH0e-1, (a) ) 6innuueuudcd 1y hiserting

23 beom the pelioti at the euud thereof it connn nud ah fllow

24 big: 'And till nivilters of the C omm~tissionl .11all continue to
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1 servo unt il their II('tO$sors tire polled nud ijililifled:

2 Poi'QCde, ThatJ no such SUJItivitihe of the (humnlissiofi sholl eoji-

3 tiiaw to save ( I) for inure thanii sixty days whien the C on-

4 grvss5 is~ ill sei5i unless it iionihintiI lol to fill siti vflcIIlrv

5 shall hove been', suihiait ted Io Ilie Seigote. or (2) offer the

6 tiljotirintlt mfie die of t he session of the 8eiiat ill which

7 much unination Nws subill ed''.

8 (2) Thel foinith siteinee of section 705 (n) of sneh

9 A ct. is Iii lentded to) relad as follows: "The ('li 1.1111i ShllI

1() he re'oMNsi on WIeltIf of flte, Couunaoionl for the. uId-

11 iinistratO ye qwmraions (if the ('onnnis, ioi. tind( shill III,

12 point, in accordance Nvith ilhe provisions' of fillc, 5. 1iiitiil

i13 Statles C ode, gnivuiIing uippoatitieitns ill thle volililktiiv

14 servh'e, sucih fiflicers, agents, attornieys, hearing ~xii-t:IeI.

15 and mIq iuh'us hR le deeiit unevesstry to iil i t iui the jicr-

10 forniue of its functiond in Ox~ their rounplvlmatOn in ;uc-

17 14)rdinire wvit I le provision, of rho pi er .51 and qsuheha ipter

18 !!! of apter 1 of tAN 5. I oiled Stittes ('d.relflthtn

19 to elassirli aund (icicl soluedlih. pay rates: Providell.

20 'I'lii tisisiuieII rvnnwnVl, andi~ coniuliiisltiot of hearing ex-

21 a in iner hll 11,1e) inl ueeor(I.,l aepw \il spefions :310.5,. 4.

22 5:;f1;2, tilt(] 7521 oif title 5.10 tited Sb ti's ( Code."

21 (f) Seetiou 70)5 (g ) (I ) of snch Act (78 Sit 1. 2.')8 -12

21 *S.( %. 2MOc-I (g ) (1 ) is, amenucdedl by inluini t fill end

25' thereof the folowiug %n 1( ve"ol"n IIII urt 'huartU luuolut-
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I j eol'% simvirem notw'ilt JIIUudiitg thle provi-ieiii, of Ne1 14411

367(11i (bI) oif thle itQvisev Sttte (31 1 %MA( % I1t (hi))

3 (gw) Seei 70.5 (g) (6) iwh Ai(l (78 Stilt. 2511); 12

4 1 .8.4 ' 2000v(J-1 ( g) (0%) ) is ,inaeided toi read i follows:

5 "(6 14k rt l ~i~ its g~eprol conuiie to) ililerveim. illit c ivil

G tietifili Iirolight Iiv til liiztrievell pal 11 tooter Section 7011."

7 (hi) Section 700h(g) of such Ait (78 Shit. 25Nt 42

8 I%,(% 2Mt (It l-.. (g) ) N~ amgiended Ivy st rikiiuv ot ft, period

1) ill Oil. vcod Eif luiOt rlph (6) titeresil and~ iii~wrting, 11sin

10( 1 O 1).ud li udltig lit f lit- '11 1101 tlOrf thllP i~ 1 Oing nuew

Hi porogrph

12 "(7) to neceit HuId emuphs'v or diquiof h11 tn~hi-

13 Am ole'(f tim MUIjn'4 of thuis fitle 111ov o . pr~operly,

Ilreal, purs~ouiul., fil ixed~. liiiigihlie, fil iaitlligihPi(' revvivei

Ilv gift, devise, bequest, or othierwivi.,'

1 ( i) Section 7 13 o4 sm-l Act (78 Sloat. 21,42 1' .S.C.

17 2IOIhe- 2) is unuieidelo v hy dinli t the ()lld thieiv441 I li

1111t. Mlie(iol (11) tif sectionl 706. (lt, power toi iooitvf (it

set lIsid(' its fiOnhiI,, (i1' imnke iivw find~inpg, iu' sillisvl-

.2 lion ( ) ind (k ) oif soction 7(1H, Iile rieininig pl~m'I lis

23 ili'iwd ini s"injor~ht~ 11 of elier h dr Ithe a. I 1ot Sie,

21 (W4 dp, will, reference Io) geiiendj 1.111P, Is Ilit liiigisliell flouu

25 ruIles; of specific ap1441 Wlliity and 1111liv powi~er to ente into 11(4O,



22

2 %ideul itt subt-tiota (1h ) if Semiin 7o'), nutder whirli On,

:1ln ui!.iollu~ grves low reraino l't jua-iuue~ai a 'r ill

4 aistt - orI' A- (At' u ascs ;tw tlidr w ich fill ( ttii-iu~i

5 v)v. it)r(V 1.1 eic ve ally pt'r'lit m. vi'. fit Iper'ninta tch u S11114.

I; (n, Itacalht friln t, vie, cuu'ttt.imtpe d u Ivoei'on 700, thle

7 uu~(t 0- ii~ mayul iit'i'ut n 't i sit, af iiio. ( 1,t1ti'vo, tand

dvu~sigrttitle ''V regidlioti, iticindltag 11111,0ti111'. 4lutie.. uand gulw"-

it) (.1. N61iht repitct tuuitt igrat itng claw~iliatitor, It o ilw dtur-

12 ill ally willtk, I tsitmc'N 1w tiaittct Pow f 4 i. 'Illii ituut1liv ini

i thtis 'Itli'e~a cittt tiett'Iuaanth'l-i.utOn Ito jot'uuvilc lut jet-

s ins' iter thanl tlosv rcti-rn'u its iii dtali'e' (2 an (3)1 jil

17' iuctiuIt (h!) 14 McTHI't Jo:ho~d lit HOP A of the 1 QMuI Staa

C4,44 tooh cilitdntioo nyh heag lt which thatl -,oct iut apupi'.

17 ~(d ) 'Plue ( ',uhi~ioi''iuut 11' : ti/' I'l dulvI'm~lv Ill ally

18X 111111P 14 IIuwu'W uut' ttUctuaICHOr' uI 1111 ('uuttttttl'i-Itu ahtW i'

19P all1 14 Owi puu(er' Ndhid: it Itaa' itseIf e.'murckc.

.211 (j) $u'uidlon 71 1 4d 'wi Act (7s ',fitl 21;:P: 12 I*.S.1'

21 OMANt- :1 it ad~utl I,~ striking lowa '''.cto I I I- anid

22 is-fi i jiq iindi I.I IIg( 11"

It (ki) 0c419"1 715 Wl ndig .\t Cis Stll. 21R: 42 IA.8'

21 DI(1 4 te t) i% amentded li rvad is~ Iuiwm,
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7 ~ 7.5. All 1111111,161Y, II 4d iv . 114 rehi 'itile S 'iblc

i t lo ll 1,1 " (2) 3 I 111 ' vi- li ill t i I Ijo iil I

7 I'ull ct. 9 1 1cIlitdsn

S Cto .i I) o i ~i ii 711 af~l f 4 lit, t-1 ( iv l Ithe~ hi Auil

2S : . I I.), Ciih VII of thE,111111 1, ghib .\et ofil 0111111IlY

12 ( it Cl aw (78 2 ) ti Ne.1 c lhlle 1.7 i. )c tik :i i i i lv

I dthivg uits tilh ow"eiul ieh~iwt~ i~ .vh
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"NCIMURI MlNATION IN F'I3*31AT, (COVF1ANM ENT

3 "Si~c. 717. (at) All jiiieinvlii acions affect ing emi-

4 ployee,, or lipplit-ints for on ployieiit i ille voluputilive

5 eW( (zih NY il(iild insion 11 2102 of tiIS he. of tlitw riied

6 State', C ode) or eml oyeeN or lilieiii for t-inIijioviieiit ht

7 pos~itiuns will) t he district of ( oluiiiihiu gov'ernment'a covered

8 hY the Cilvil Serviv lRetielulelt Act shall lov iiutde free fromn

9 lly diseiii of Imsi d oil raice, color, religion, sex. OrII

1) national (origin.

12 shall h~aIye authority to enforce the priovisionI of siusectionl

N) (a)nid shall ksae iidi riieM meW66tiom oilers, aiid ili-

s5ruionii wi'. it dll(t'li 11111 I iii apiproprate to varry out

6 nw iPjOIaNiiili h hereiHliel' andi theV hed Of MWeII Ceat lye

''depflrliil('t 1111( agencyv and till sill Proplrinte ofivers of the

~'tiolls. orders. afind instruvoon i rii /pov'i((l nu~it smoh rules

an iid regulahit ions shall provide t hat aetiltliployee or apjplicantii

21' for empilloymienlt shuil he notified of any finali a(tioil titkeii

Onay2?llii filed by hill tiereiider.

22 " (e) WVithini thirty days of receipt. of niotice given under

sillwe(.dolI (1)), Ille employee or a pplicant for empljoymiet

21I if agieved by Ihe final di!pIositiOi (If hli,. e inht. 11fl fle

25 it'ivil actioni us5 imwv d ini st~ioi 7011 (p) , as redesignated
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11 thflis HIle ini miss vi1if luiiij 1he hed off ISe (1144ttiv'

2 (4i11:1111i1cit fI giorpievc ''w the DIrt if iii *,ii, it.

:~~ pt hlite Ill. Ih leslitdet

4 "(d) FIe j'Im"Thmi off miioi M~ (p1 ihnmgdi(

5) i1, edc-i glitt 14-4 h fw lit 1e. w- 11g'hiea ie, '!II '-piveil vivil

-"(v) All fintitin off the C ivil Servivie Cimln-

Mis w ht~ ie I Nteeit'r IN, liii 'el 'it( Iithe Jl dv~tlelrlliIv.

12 "I'VECT' UlTON ('T'IllVl LAW

*Svc', 7 18K Nothiig muotitaned ini IS Ail 4ihi relieve

I 11 40ttlV 'VeIll mllI l4Vtoley ill- ofthiti of ilt" hi- lk rlittiiry e

17 Si.~c, 12, Sction 8 (k) -in([ suclitmin Io1 this \v ,i hll]

IS bvenille circlive llitiel filly, after the (1111t of ell101itell of

19) this ANl.

84-80711--70 ---- 3
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I N THIE SENATE OIF TII E VNIT1EI) 'TA'j-s

AMENDMENT
(IN THE NATURE OF A SUBSTITUTE)

2 jil-Ititti v1,111h Vt II ellplo II~vI op or1th)., fr liv

(111 V0lk, vi Stih' iioi ow 11) r i t( 1t. (i' 1i1i d1 ti I thell

141 villt l i .\i iI t rof; (hl fo tato Th 12 1 j.(

1(g),1 l heAct 11111Y hv vilol ~Ia Ilv " OII' I EIwe l' ~ lvl Op) .

rcitt'r lltallvr' to the AtitoaIvY (14-11,1-11 with recoliiuidn-

8 jiojj', folr 'ii111 i'iit ill II , p ivil j~pio't Iit'otigilt I)Y JIll lg-

9 gri4'vei vl'Y illuri s'ectio "100, or fori the illii tilliu ofi

Amdt. No. 143



'2

I i i iiui Io by th Attorney 'vliteral niudetr seg'tj1)j 70),

2 mPltlIoI rec; int Iv([ intjillo if 111eg lroveedi ngs~ittq lif)j

3(corInt) w'ithr~'' sij'oiitfed (h)iofrlii veo whe II tit(

4 opillilh Ef ~ ut~~ot jjtqjeirf1 lipi t'' in

9 O~le ( 'fl I ni"imill fillY e'w ill vollut. purovided 111 ilittte

10 A\ttorney ( letieral vl~~ otict till litigation () whlich the

11 ('Mutkioo im a parely it Ilit Sttjweie (or oElrt i)1 l~tIiti

12 Ceotl,, (If 11tppwills of thle I ttifetd St~tje , piur'!mtt Io ItH tilth.

,13 All other hitigolti ffleetiig the C ommissiEon. or ho which

Sit H' if jirty, sitihl lbe evillitivitedb IIPv C1 olinnis'iol."

15 Scv. :3. ( i ) Stili,veioit (o) of sect ion 700 tif Ibe

C ivil Ifights Act oif 1106'1 (78 Sloit. 2.')'.: 12 I ',.C1. 2000c.)-

17 5i) i, ,,,pt~ld tti ,dtt ,t 646i,,:

is "m) If s.ihtii whry. 111t aifl it chtir ' i Wed withi

19 the 4 'iutttt'~sE)i ort within ihtiti v dmtv Ote'r ('Nltittion~ ofi

21 Shoat ht.,~ beeli t110vit)tht to Elaill volntilry colitittEev Nd'ithi

22 this Act. tihe ( otuuki4oti mlay' bingIL 1 vivil lietioti :itgiillHI

2:1 lihe resI)E('im imtzll~ in the c'hatrge: l'ron'ith , Thwt if the(

'I" (1oitm iot fiik Ill otillit lll ttl cotttjtifiltev 111td Iiliik

25 or TE'ftH( t" init"Iit a vivil iletioti ag"Ililtsl the,' reijtonileIIIl



fro rriaiu date of I lhe Will,- od tOe cliurgw, it vi vii iietioll IIIuNi

41 be 1) ibt le af-ji, fililiit itt eiii ' wh tit ill01. 1 a ys

)pi'rotti chluitullg [to Ilie arievvi'~til. fit- (2) if ic diein rlwe %N zI

0' filed Ily 11 ttuIliviler of thle I ol~iilisioll, or 6.11 filY ptollm

9 plililt 11iu4 ill Suchi vire'ililii ce, a tin uOwi4,1t 1111Y tleil

10 iw. il(. ollil lit)Y ippllit alltttirigzv for '14,1copaul

12withuit t he I11axviii of ftN, cost . (1t. MICu ritY. I , pollt tiietll

IItorfle)ty I'eit'iai1 to) iii'iveiie ill '114lt civil lictioll 11v lt ue-

15 hue' hilttdwi1i'wta' : of i"euieral polithh ilutuportiice. I poll

17 'ttiiiii~ the cout 111g .it it 1'v -v i'l '1N ohi 111,11hi-

,19 ( it ) or- fili u '1i' ( i f I Il 'illtt1 ii t 111i uthl ill iji lui-

21 (hi) Stiusteciows' (fI) htrough (k ) of secttion 7061 of

2 2 th I 'iv i ghts Act tuf 11,411 (78 Shat, 259. 42 1

23 Ill.(, or reeil n s d a llshee ions (vt) lii rmui'It (1).

241 respeet ivelY. and the fo diowi uiti nlew sildisectionl is 11dd1ed

25 ( f) Whitever 11 4ita riri' is Wll wit Ithle Clinlissioti
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111111 the 1-4111dildes fill 111t. lmk Alf it vrelimillil I'll,

2 illvestignition 111111 Isrompt indicild noifill [, II(ItIl"Al'y 14) carry

Alm ille llllrlpo -vs All' (hi, Ao, 111c lllolv 101,11ig fill

lielioll for Illopropriale Air pri'limilltil-Y relief llvlld

5 111g, 1111111 (Ii loosilitill oil 11(,Il It '111111 If(, flie (1111Y of

(), it vollo Ilovilig. jill-i'lliclioll over proccedilig-4 111144-1. Illk ,vv-

7 !joll Ili llsigil fill- lilloling ill 11tv varlic"I jorm-livalple

dAv nud hi o"we quT mmN lo hv A P"Tv "ity ismilitol."

(c) StilimMi (h) Alf wpohm 71H! "I div Ovil Highl,4

10 A o (if 191W (78 Still. 2511). -12 1'.S.C. 20P0v--:k) redc-

11 ligplillell by Illis sci-6111, i, milellili'll it) 1-vild n,

12 - (h) ir ihv Am lind., thm im, n-l"mion, w ennum

ill or i, 1.11.4,11gilig ill all 1111111whil proulif-c' 111v

ciltil't Illay I'lljoill Ow rt"I'llildolt from ill '111.11 fill-

ImOll 1,11111loyllwill 111,11011,4" 111141 onli'l, 'Itch

114,61111 11, If(- o llit'll llw .l, im -111111'. 11111 i,

I" HANI h" whomhom-111 fit, loilillu 1.1 villphlyve, wifil

"r ushm" lmvk Iny (pnyahk- hy 1hv twilphyly vM149-mv"I

111!211111111Y . ill' 41r"'alliz;161-11. ", 1111, I'llw 111,1Y w , I'l-slooll'i-

21) ill(, fill. ljl( 1,11111loyllioll lor:11,01.0 . or 'Illy 01111cl.

21 11111611111h. relif-I J1, 1114. roill'i 411-vill, 11111WOlWinte. I Illerim

-M illg, Ill' 1111loollf", varloillole with rvilf 111.11111. 4liIi,-,vlwv bY Ow

23 1)(11's"ll 01, Pel'solls dim-rimillilled agmill't '11,111 overall. Ill rv-

21 (Illev dw hilek I'lly ollivi-m ke it Ilown ble. Sil fordo.), if the ('41111,11

2 1 shall rel-Illin. the admission or lif Jill illdivifillill
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n umadwr od n imhat a 11tv Whig. nNialvnipm, iir PW

1100611 14 Ull WiliViiIII01 Os Oll l4lqbyel OW Me IMP"MO li)

hh" 14 nny liall, lilly. if Itch illdividloll u' refil"wd Ildlilk-

"ilill, '11,11vildell, 4,1. expelled I'l, was refilsed ('111ployllivill oil'

(11, %%;1, "tislivildell ov discharged fill. lilly 11(111 4111

'Ither 1111111 fill 111-vollill of rave, villor. religi(Ill,

cx. w- witiomid origin or hi viii1alitm 4 eclitin 704 (a)."



senator Iiour'. tankyvou, mr. (Thai rmnan.
Bjoth S. 21,5 i n5,S 2806, tie ,(IdIi in ist rat ion billI which I inf.vodiiced

last Fridayv, grant badly needed en forcement power to tile E'qual
Emlploymnent Opportiunity C omnmissionl, thits einhaincing the staltuire
0 r thle 'ugoeny's expert coniciliatory faieiit ies.

It is to b e expected that. resist'ance to file policies of title II will
diminish once t ie ( f)vernmlit s guufr ,' ke of (%jtial ainploymnent. op-
Ilortunity is ifh1( c'redib~le, fuiid collei Hait ioils cail 1)Ioveed( mlore
Smiloot'ly.

8. 215'3 ctepla(il~tes the t radii onal process of administrative hear-
ings, followed by ('eaWO and1( (l(sisf ordlers, where 1iiilitwfiil emlploymlent
PPZlet iC's are V ollild. This appr~oach is sat is fact ory at first glanc'e, bult
Cclet-Itll diflheultjes arise whenl it is realized that.f tlie agency would
have to Il hoth vi~igorolis adlvoeJte fu111( imiparia l dleteriner of fact

, hle problem is a voided by the administ rat ion's proposal whlich pre-
serves thle aittranctions of t he expert independent Iagencey approach,
while IIIN) empowering thme C omnmission to seek redress o)f unflawful
e'il~oville"It hpract i('5i i tile courits. Unideri S. 280), exist ing~ Coin-
ilissiSSIiad jildieial ina('hlnery van he uttilized for redress of title Il
grievances withI the emphatsis being p~laced l acI (t ive en forcement
rather thanl merefudijuist rat ionl of thle l tAv.

In thec patst, I have supported giving thle EEOC (l(cisionnking
and en forellnwnt alt horit y.

I will (1o so again, if (he President~s proposal camiiot. be enmw-ted Its
thpi w11eqvet lack of Pl11 oreenelt power. inl thle (Coinill issioll is ititolerflifle.

1owever oin balance, I believe t hat1 tile adil in ist ration's proposal is
Preferable because it is more workable, at tlie present, I iie(, and lperillit s
lie object iye's of I it he VI I to be pursilvd ill a realist ic fansh iol wvif ths

little "growing pa ins" ats possible.
Ill t lie interests of brev'ityM r. ( 'h1la i t n I aic tfili u nnnion'd thatthie

e planlationl of tle adlit mist rat ion s hill vh ieda I gave Nvlei'l I intro.
duiced it in the Seniato ]list, Friday aepiitdft. tis on l ie
I eL ring i'evortl. h ~'itd I 5lo n h

I mInght add ill coniclusionl, 'M r. (i 11itan, thaut, for somel~ reasons
vilkniowni to 11e, thel administration bill w\.Is referred to another conal-
iii ittee. as tile clu i s'~i~ tated eaI('1rl ier , I hopev very muchel, howeve r, t hat
lie witnesses who amppear before this voniiiiittve w6lh give voiisiderati101

t o thIe provisions o f S. 2806 ats well ais 1tot hose o f t he hill I ifit roduced,
( 1 erta inly aY!s a, ileiiihor o f t) 1is comnfitt( ev, I ,;t Idco myt best t o se t hat.
thie provisions of thle administ rat ion bill ma1fy lie given Serious and,
I hope, vC1y seI'iOlis vo)ilsiderii 111 k votliyo, Mr. ( ha i ra

Senator 1Vit~i.vms. 'Ihnki you, an1d without11 obJctionl thle. explaia-
tinn of thip, bill will he included inl thle record.

(Sellatoi' PrilIy subs)equen~tly ill rOdu(cd (lie text, of S. 2806 ats n
amendment to S. '2,153 n1l(1 it. was4 niel tile illidPi ubr 143 and
is printed Oil paDge 28 of this hearing record.)

(Thle infomnat ion referred to follows:~)
[Prom the Congressitonal Itecord, Aug. 8. 10691

S. 2800-INTROIriox o1 .% 1111,1, T1o ImPROVII, 1EQVl7A IMP.OYMF,NqT 01PPOJTUNI-
IES Poll AMPHma AN W 01oi i(104

Mr. ioui-Y. .Mr. President. thuis Is flie adinflstration's MRl tprorpo9ed by the
['reshlett to ainl(i title vuI or tile Civil Itiuhts Act of 119611 wKrtainhing to (its-



('rllnii1)It tll III ell)Ill OY11 ill by emiployers, labor Orguninutioiis, and1( etillokymit,
agentcit's.

Filve years ago) title I'll of tilt- Civil Rlights Act of 11)1-1 ordalied at national
(Onilii titelit to el tuil11tvt diserinntbuit Illt itll aispLcts (of t'iiployinui I, fort it-
iaely, as 1A result of' copjromlise niecessitaltedi fy poliit ita onisitderaions,15

Congress d]Id not see' fit to provide re'alistic tnfureei'iet prot'edures to1 8tilport
title VII S gii rant11 et's.

TIhis hill1 e' irects t hat (tllel icy, andI (l--it' lit in way thoi b ireakls new gromiid
lit tilet coitiuing tleveiiipitt'iit (if Amiii'titit lhiw%. I'mtiet' I lie President s lirollsial
tile i':41ta 1. l11up0oyliilln 0)pportmiility Commtiission wtill conttillit'to Ill ,;tk votun-
tary compjiliance with titl(- A11 titl, If conciliatory eff~orts~ prove usutcessttil, It
miay bring latwsits agihst recajit Iran io latwpt's

The mnain i lbrust of f is bill, Mr. Presidentt, Is to provide- fori' t h tril oif (js

lin the U.S. district courts wheitre lt* El'qfl Oppo~rttunity ('oiniissioji lig found
rellsonjtlite cii use to believe thl iata violai lol ionhs occurred.

'Triaditional ly, 11(1vovatt's of' fit ir empiloymtent tegisloion bt hltv ,'iuglit eiifitit't.
nient, by reguintoi'y ligeii'iet'x through atilst ratlive processes, Thiiis propJPset I
preserves the ilmost aiittractivye features ofPt'hat a iti'itiio n IIh i~~ se ilt( idte'.
liviltlce fromt sl1iftibug Pu1 It Itt cions liIt 'itemptjinbg a vtgot'oits pot 'y
of t'nfoit'eeieit InItie courts, wvlei'e SlJP&'etly redress (-tinl Ile ohtui I ie(I iinoligh d uue
process. i Inolditon, it has ft(e aldvanitage of beeing ctpiiie for I'153' iit-oiiuiuioii-
tdoli itiiiu I'lEJ( s ex istinug structtire.

P'roceedtings iier ( is iuwusure willI he aide to be 'oiit-icet shiorthly att'r
enac-ti ent. O n till% other hiand, If' we should Intstead enact le-gistalI ton providing
fte F'.( with dectsiolinak~itig andt enforeemucit etillioriy through aitnit.
1st t'itti ye protP4ses, It willI reqire 2 to 3i years of gearing up, i)(4ore restalkI (-till
biegin it t,( real ized', it ful her delily dliflh'iilt to (1e(ept.

SUnder lilt- aduti lstio Ilon's hilt, Mr, Presidenit, chaiirge's of' ulit wf'u or dits-
eriiiitillt or'y etiijloymlent juracttives will ecthil ue to N, fIled wvith illt P.A.( '. This11
agenrvy will condkl activest igeu louis of' 1 1"s, cliiirgl's 111i1. wiert' . lit ei'idt'tte
(stal~i'Aii i'e!sotiltbte elutioI( believe at violation fills occurred, f it( E E0 wt'~bi
itte'llipt to voilet i at' the( disptet i5 It does Pt* preseni1t~. ilhty re

Should Com-1cI lol io tteuilit.4 fail, however, the( EFEOC H hv compiteii frte'
(10ut to file it coiiiplat iit Inill app t tir to ituttP"deila t dtstricd w''rt hitch %vil i b
thtial teIrilitlil to it liv te caseom i ti erits.

Siiiiilr', wvirhen l( 'oiltuiaissif In ttlsulilis.ts ati tr11go oftIr liivt'st igait l, till,
aggrievedl i N'olI shall linv th I il g t I oll ituiec flilt alollhu ill Ielt'tlt'tI I lt
court its ie( (lot's mi1111r llit-senit lI O,

I eoisionls oft fipt Fkeeral tilstrtit coilrts are appealtable to I ii uppjirite I' 1, 8.
court or niipptea s mtti lilt 1!'.;. 81ui'eilte Courtn In thle tisliaI ililiiliier. %iv lii onet nIoi.
fleation. This Inlvl1es lte sittiitlti where ill(- EEO(' loses it case lit whole or ili
part li Fedleral dilsI net cou rit lit igatil, Ill such t'ircu'ti ust a ii('s, fte Civii Rights
Division of' the Jiistilt D~epatmenit t, oftet' i'etelvling recommendat'itions fromt thet
Commission, wVill dcoide wlhh eases Ill itllwatoi the eouit of iappieals.'Thle alternatlive proposal to (l rit'woedlt lin the adiistralt in's hill, Mir.

President, I.4 to provide for i(1 mt just rott i e lit igatlion iit Ii il istittice before i
Federal trial ('xii tw r subject to fte provisions oif' te Admninst ratlve I rot'edures
Act. The trial 'ximiiiir's findhIgs and( recommuenidedt order wotild I hen be still-
jeet Il0 review by thle Commnaission with till initte jttlicla I review lit Ithe U .S. vt'itrt
of apelOether as Met result of lin enforeentit protettjing brought toy I the Eli
or by it Iwttttio for review fliedi by any party to t hr proeedlinig.

I hiave pureviouisly taken the liositl on t hat the C'ommiissioni sinotild have thle
$little tectilit making lull hortly and authority to enforce Its orders lit ill' courts9
of lippeitis, 11.s (10 otlher Ini)Itleidel Federal nit'cies olteh ats the Federal Trade
('o111 it Issloll atid Itile Nat ioiial Latapr Relat ions Boarid.

I have taken this posiAtIon lIn thet past, however, fin tlhe context of thler grant,
t119 the EEOC)O (leeision i king id enforcement powers or leaving tlht' law lIn
its p~resenit. posture. '1his latter alternative Is4 completely tilneceptllbl(' .4 bothl
thle lawv and tile Ctommnission lteed to lbe struengtteied lilt(] giveltn add iolial tools
ii'th wMild) to nccolmaptigh tile oljetives Set by Conlgress.

The bill whichi I Int roducte to(lat3, Mi'. President (tot's vt'titaii lhte Wteill of i'it.
foreinent wb it'l are so badlly needed. Emforcenuent coittes tiih imor'e qtuickly
here, froma the Fedleral district ,oi~rt Initially, tIa it wvould( unldtr til ad(tiiiis.
tnettive hearing type' of M)11,

lt This regard, the elit hr proceeding wIi i probably lhe subistantially13 shoirl eui'(
by (iire't appeal to the court of aiujwal fr'om the trial lin F"ederal district court,



rather thn following thle mtoro circuitouis route of aduIittiitruittvo hearling before
it trial exanur whose finditngs tand order atre oivilableh to the 0oai IIissloll
before accemss to Ow hecotrts (i tJ)Jil'Uls matiy lie otlilit&

Withrittore, its I rvewed this bill, I Rlid nto way lii whih It will hindter or
tie t he hanitds of thle EF~oO lit Ilerforating iUm (hitt's

,rims, the conkaitsslou is free uplon. Its own dettoruilnittlatili 'ga te uty or Jill
cum5O it (lU~iteO to tit Federal dlist rict 'outii wviit ) pva'r Ont Or tgnybeinig giveon
the right to veto or reverse such'l FI-A,.01 action.

Morcoi o, In the exervise of its owin exj: ri isv lit this partiletlar area, thle ('oat
mtissiont ity urgo uponl the( yotirts a as pro'pose'd reited lo wich HIt Ilittght hime
ordered Int Its i'wa right If fit ret i ed de,'s OtIttt M 01111i11t00n y'.

'I'he propriety lit grut itg, tuodlfylItg, or denitnlg such remeudies will finally lie
deteratlited by, thP court Of a plx'ais, anld bpossibIly i lie Su preme o 'OtrI, mtider t his
bill In theime 110ittetiO 11 wntill be thla case' If tw Caomm'taissiont were granted lte
ill iorlty to lssttO Its own orders suetl)t' to vouirt review,

There is also tha e t bmtu of wivither this lill wIll result lit it bueidog of t'iisv;'

awaitlang Itril II liPederti dist rict courts. 'Phils Is a taut tier wa'I must xl ily closely,
but Illy' lpi'oeitt foolIng is tha t It will HIto n linrtttict the( backlog which wauttid
be facevd lay the (Tomiaatsho Itf It In=e mri l to review every lit igte td eaUse III
thte vooilr3' before eltforcu'ieitiit IItI the courts (ir tixeu Is l"titl be Souaght.

Moreo''fvert, as Federaltt ott irt. jirevet'o'i lire estaihed t((ititd thitis liii 1, W WeIvIs
it mubstantIal umber of resptadu N aotuily ug ith colt &4h" des Osr ettler1ing
Inuto nivatilagfuh cotaehilutlott itgreettaotts wi1thI the (timishmai, rat hot t hit nt wnel -
lng, itfter they I' Ise cases III Federal d ist rict cou'l, Not I4 mtaetlion t he Inacreatse
lit pretrial cott('ll ii lots by resj iuiidetits wh'io would ta ke their ciacies lIt drawnt
outi tatinhitlst nadliv proved Iigs before it Fodet'ai trial ox amnt er 111111th I( Cottint s-
sWotn, hut who would humi lte to go to n tril d'Oa'tly, In it141171 i" (t'tI (it rlt ciirt wheni
lie precedenits a re cloir.

I ia at 14o note, however. t hatI I reserve lhe righta tat offer amttetndmtents Iimotr
'otittee oo iltl It itty ,iidgiaeut. 'Ivan nkp this jleco (ir l-glslait out mirmtager 1111(

even maore effect Iva' li remtovinig the lMa tof tdisvivimtt it tm lit lamWn a and eauuploy'
Iitt prt'i les an III t Itisuta tril tte ajuaalIly of opport oat ty for litilal 01tIed lNurstat
lit mm-kiltig. obti ing lagndm retaliltg emaploymaenat Int hoth tt In Mulv and priva to

Wecorm of otit eoitaty.
Mir. P resideitt, lawiis pa'atoct i g itutat a rights nt;' ns tlestt"t (4' idttitil ht-

phIllettoll It s any, other di 'll tiloll of' ItitIltail picyll, and, Indlad, Ilest-r-v'
pi'IOrt'll. ('OitgrPaSS hlt (W0111744 re 11 14011111etl h discraiimtot'y niii] itv m ilitwfull
anmi It Is overdue In atddl tg muithst lav' to Its words. %%*I nmust acet ftow, to 1111,111y
detmontate fI1lint th lhiw Ail In wx' -.ii q y to everyone 44111111', itand thIat t he
('0mOafrtail its wvel 11-, theikidvaaatagelltr al~e' to it% trule.

(S, 2 MJ6 was muhsequtttlyI i IIIrtdteet a inp Ili( intit! Nt. 143 io

Setnator (1I-i SqmN. Mrti. ( 'lnirmun1, I would like to Illake i. vory
briefI Stotateent voliviI g t ile very 1ha lj allt WI)l whaicliyolu iut p0-
du1Iced, 11-1ielt is lInfore t he stli)('oill mt tee fi, Ceilsi det'Ut iolU;I thi tuor lig.
l t'olniiti lato volt o~ ilmoving S(p rlPit dil to( ltii'iit1g oil this Illeall-O.

I look forward1 to th hoerintgs lit ordeOr that I may v hltttfit. front
hie views of those ill the Ildllliti~t iioii tlid I host' ill tho private SO(-

OP ho i iO ttot. x ~l'etW(Iill liivi r ights fich I.
1 all very lnier tIll svtnpat-Ih with mally of tile P11011i Slols of
.1~53, esjweially tile granting of velISO iut desist. pow-ers to) fihe

E,'qual Em ijil oyment, Opportlt nitv commissionon., For titis reason, 1 was
Ifteonbsei rh t k)11, 009, introduced b

so tin 11111 oil April 29, 1909, whicli alCll t. e i Iiid 'stie It a.Prov1ision0.
When S. 21.1V3 was i tt'otlucol, I witus, and I voI (0)1lute to be, con -

corIned about thle future of ('ff001iv vO ivil pi(iIif s enlforcemlenit by tile
Federal Government, sholild all en~forceent.l and compliancem repoflls-
hi lit ies he vent I'l 1 h'.vd ill 0on ag9ie . Bea'ut uso of m1yN voniePU over
wilehelt co'ool i lon would lIm p orI hind~er actna 1 progress under
present eircumns~nces, I did niot Jo11in osponsoling this measure.



Afy concerns in this rera.rd are only heightened when tlat one agency
is already tied up witi a stlstant tal vise backlog, and lilts not been
notalbly sUwt'cssfil ill the past ill obtaining alprolprialiollsi oiliril m,
nel ceilings adequate for it to carry out. its muerh more Imiodest
workload.

I am hesitant to create within I-lie Federal Government a solitary
target. upon which all equal emplhoyiUent, olqnehits can colcentrato
their efforts to stymie and defeat the gitarantees of title VII of the
Civil Rights Act, of 1961. Given the clear viacillation of the present
admilistration in th" civil rights field '-shown by its initial failure to
enforce Federal contract, compliance regulations on equal employ-
ment opporttnlity 111 vollnectionl with grants of defense Contracts to
certain textile tirms, by its failure to request or support extension of
lit Voting H ights Act of 1l6t5, by its liiiosciollabl diluitioll of the
ellforvellivil tilmetable lon school desegi'egattion alland by its t'olliliatory
silence last. week when the Whitten amendment squleaked through thel

ouse- . EO('0 onsolidation 'olld lie a disastrous course at this time.
I plaI to follow these hearings closely, Mr. chairman , in coning to

a udgieit on this question. Although t'ollicting sssions of ot(hler
subcommittees will not, permit me to be here throughout, I will care-
fill review tht transcript,

Tlank yoll Mr. ('hairnlan, for permitting mIte to make this brief
statemevnt.

Senator .lwi's. Mr. Clhahman, I have it rather special realsoll for
making this very brief statentlIt kecaluse I did not join in the andin-
istration's bill notwlistanding the fact that l am the ranking member
of this suibrominittev.

Mv reaisol, which people are eint itlhd to know, is lot tlhat I aliln very
critic al of the iidhiilil istratiol ili an v waV oil in 1i1ly wa lol ) alre.
(iato this initiative,. it is only' that 'I ha t' 1 een cotrimilt't i. to tlhe velasv
and desist order allirotlehll si ce 196.1, whel \e hi irst had 13 coimpromise
ou11 position ill he (iill Rights Avt if ,t961. ind the following, and
aecelpt etlloynent st'curity provisions regarding dis rimilnatioln

Vhiich wer,, i i Iy udglumeilt simply a price paid fr, geti ii lghe (i vil
R ights AMt of 961 ailct ed, which \va o cloihl'ete'V Ililtad'qiltlte for
the ptu rpose.

Senator Cralnston just Illentiolied Sen\ato' Iliart, who hits Ieeli Iiore
or less .. partner in this legisilt ioll. I have sltl)(l with liy colleaiies
in te Sti il' b risall waV for i Ileaslure to give cea 1ise alld desist pow -

ers to the omissionn whi 1 h1 was report 1d mIt of this comill t I lte
last ("ollgress, but gol InowheIle in the full Se Iitt .

I still believe that i his is the wa' in which to proceed.
Being rather devoted to hlionesty ill lhese nifattel's, I jtsl felt I could

not, its inlh as I itppreviailed tile reisoli the adiiilist'atioi took this
colirse, join tihe adminnist 'at ioll bill.

As the members of this committee are well aware, is parl of tile
eOintliomilieiS evesit'ry to break tle filibluster ligainst t he bill which
becallio tile Civil Rights Ac(t of 1964, it was itiecessary to agree that tlhe
EEOC wotld be shoi'n of lilt , t'e('tive powel' to en Ifore t he provisions
of title VIiil behalf of elliployees who had suffered illegal (liscrill-
illation. This is a glaring dlefe't inl tie law which we have livetl at -
tempting to eoi'rect eve' sitve 1961. Thls, in the 891 hi (Coigt'ess i bill
siniar to S. 2453, which we ari'e volnsidering today, was passed by



tile House of Representatives, only to (le in the Senate. Tn tile 90th
Conlgre m we were suecessfui in rePorting out nf this committee
S. 3-165, also simiir to S. 0,153, but unf, timnutely tlie bill was never
taken lip by the full Senate.

With the message of time the need for giving the Commission power
to enforce t1he equal employment guarantees of title VII has in no
way diminished. Last. year, over lr 000 charges were filed with the
C-ommission and the CommiSSion has been successful in achieving vol-
untary conciliation in something less than half of the eaSes in whieh it,
has found reasonable eause to believe that violation of title VII has
been committed. These facts alone speak eloquently of the need for
this legislation.

There is, therefore, no question that the committee should act
promptly to give the commissionon adequate enforeiiient, power. There
iS some qliestioi, how N'er, as to what forn this enforceinent power i
should take. I' under S. 2153, the hill wivh I have vosponsored, the ('om-
inission would be given cetse lil( desist order power similar to that
enjoyed by tlhe National ilahor lBel"'Cions oaird. Under the bill re-
coitly sell up by the administration, the Colllnissiol would he em-
powered to ijstfitute Silits inl te Federal district courts against the
persons whoi it has pause to believe lls violated title VII, reognize
that arguments illi h 111id( ii .iUl)l)orlt of either of these approaches.
('ertailIy either one of thieseh Ills would be i vast iinproveilt, over
existing law. NpVl\ert!:hss, I do believe that the traditional p'oceduret
of administrative hea rings. followed by cease ind desist orders, would
he ii sulperior hnforC, iiit tool its coilipmlred to the inst it ult ion of suits in
the district courts, There is nothing fhlnt can be aceolnplished through
suits in tflie dist riel eou't which cannot lie bett er done through the cease
and desist order approach.

Altholigh, for the rl llIs 1 have silted, 1 1in not inclined to agree
with the administration's bill, I do want to take this opportunity to
colnlend the administration for tlhe initihti yit has shown in this
matter. I would eniiluiisize again ia lii either of these two bills would be
1 \.ills improvement oVPr existing hlw.

The admninistrat ion's coitlitment to lie cause of equal eilployment
opport unity has also been delmoistrated inl connection with the r revised
Philadelplhia plan, recentlY promulgated iy A assist ant Secretar of
labor Arthiur Fletcher. unfortunately, tihe( onptrolh l r Ge.nerai, ill
what I Consider to be ai complete Iiscolcept ion as to his aithority,\, hias
issued i ruling to the effect that tile revised Philaldelphial plal is in-
vallid. I believe that, the ('ompt roller leneraIl's killing nliderilines tile
whole equal eni ployment opportunity program n ider Executive Order
11246 aind 1 fill] conclr in the deelsion of the President, Attorney
(Generil Mit chell, and Seretarv of Labiior Siillz, to implement tile re-
vised Philadelphi plan notwit lst ainding the Comptroller General's
' iling. lhis miattei should Ihe adjudicated in the Courts, which have

ele nuthority liecessa ry to decide such fundamental questions.
Tb is collmitte v will is)o have to colisidelr very caretilly the proposal

eimliod ied in . 2 .53 tot ransfer the ()lcive of Fedeiral Colnti it, cColpli-
nne and the civill Service ('oninission's funeions with regard to
emal eilployilent opportunlit v for Federal employees to I he EFOC.
Given li he tremendous backlog of eases niow penlldilg before the (oin-
mission, tile additional work which will ha.ve to be undertaken by the



Commission if it gets cease and desist order powers, the difficulty of
obtaining adequate funding for the commissionon, and, finally, the signs
that mider the leadership) of Secretary Shultz and Assistant Secretary
Arthur Fletcler 'tie OF.('(' is serious lbout. implement ing Executive
Order 112,t6, f a doubt fill as to i he desiralbility of transferring OFCC
at this time. I hope that, the rel)resentat ives ot tie Labor Department
and the (lvii Service (onmission as ,Vell as the IElEOC will address
themselves more specifleally to this problem in their testimony before
this committee.

Finally, I would also like 'to take this opportunity to urge, prompt
action on this legislation by the committee. I know lhat the .hairman
and the other members are fully aware of the opposition which still
exists to this legislation, I amti, therefore, eonvinec[ that we must, press
as hard as we can for a. strong bill and that we must do our utmost to
see to it. that a bill is reported out to give tis tille to col)e with the threat
of a filibuster and the other tactics which will undoubtedly be used
against it.

Those are my views. Again, I wish to state I think the administra-
tion has taken fine initiative to move this forward. Although I rio not
agree the remedy chosen may be the best remedy or the only one we
can get, certainly it, may he ia very major improvement over what we

Senator IWIULL AMs. We all Sulpport this legislation and we certainly
appreciate the consideration the Senator front New York has given
this over the years. We will begin our hearings with tile chairmani of
thie Equal Emiployment Opport tinity commissionon, Mr. William IH.
Browl II. Mr. Brown.

Your statements have been (list ri)uted to us, Mr. Chairman. You
may proceed in any way you desire.

STATEMENT OF WILLIAM H. BROWN III, CHAIRMAN, EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

Mr. lBiowN. Mr. Chairman and members of the subcommittee, I
am1 pleased to appear before \?ou here this morning to comment on
Senate hill 2-153l and Senate hill 2806, both of wh icht are designed
to strengthen ihe enforcenienit lowers of the ]iital lEmnllo~nient Op-
portunity Commission (E,C).

The Equal Em, lovint (Op)ortlity ('omm ission was established
by) title ATI of the (ivil Rights Act of 1964. 'Title V1 prohibits dis.
criminal ion based oil race, (olor, religion, sex, atnd national origin iin all
aspects of employment. 'hue omissionin is bipartisan in composition
aind its nemibeirs serve )-year terms on a staggered basis. (oinis.
sioners are appointed by tile I resident, with the advice antad consent of
the Senate, with one designated as chairman.

Title VII prohibits foiu r Major groups afeet in ('0ig flone ree from, ell-
gaging in discriminatory lIraciiees: employer's, public and private emn-
ploytnent agencies, labor organizations, aitd joint itbor-ianagemet
aI)pr'entieesiip and training programs. Empllovers of 100 or more per.
sos1; labor miions with 100 or mtore members or operating hiring halls:
and employment agencies dealing with elplovers of 100 m more per-
sons Were covered ill the first year of the law's operation, with the num.
ber dropping in each succeeding year to 75, 50, and finally 25.



The stepdown process thus ended with employers and labor unions
of 25 or more being covered since fJuly 2, 1968.

The Commission has two major assignments mider title VII. The
compliance program whithili would be fundamental II ll al'Ceeed by both
S. 2453 and S. 28o6--amelndnment No. 1-43 to S. 2-153 -ovide(s tor the
investigation, determination of reasonable cause, a( conciliation of
complains of employment discrimination.

T technical assistance program offers advice and assistance, edit-
cationil aids, and aflrmative projects for voluntary Worts to promote
the objectives of tho act.

In addition, the Commission serves as the F'deral grant. agenvy for
State and local fair employment, practices ''ommissim"s. In fiscal year
1969, grants were approved for 25 State and 11) municipal agencies to.
talking; $700,000, ''is is a part of lheI iile's general scheme of enwoi-
atging the States to provide machinery for the settlement of (lispiltes
within their own borders, and is closely related to the de erral
reqtuirements of section 706.

tinder the existing legislation, the complaint, procedure works as
follows:

'tie aggrieve(i person files it sworn, written charge with the
Commission.

If the charge involves an emlplovment practice coillitted in a State
or political s11l)(livisioli while sa an effective fair emlloyment prac-
t ices law, the omissionin lutist defer to the State or local agency forl
a period of 60 (lays, extended to 120 days during the first yeri, of
existence of the State or local law.

A charge must be filed within 90 days of the alleged
unlawful employment practice, or 210 dalys if (deferral to t State or
local agency is involved.

The Commission then investigates the 'harge, ma kes a finding based
on (he evidence, anti, if reasohfa e v.luse is foun(I, lt'leml)ts to obtain
voluntary compliance. Investigation and (0onei at ioll are uin(Iertakeln
by agents of tile C ommission : reasonable caise i,; determined by the
Commission itself.

If within 30 days after the filing of a chitareg-!lte o m'miission has
beell tillable to ol)tain voluntary Comlllane, tie ll'iarging party may
bring a (ivil action against, tile resplo(dent in th Iv federall district
court.

The Attorney General may also bring a civil action in the Federal
('ourts to ('orre t a. pattern or J)ractiee of' diseriiniuat ion.

,he ],,(C may refer v ases to tit Attorney General wNith tin l'(erecol-
Ineldat ion that hei institute e such a civil act iiol, and it may also revoin-
illenld that lie itervene ill a c ivil cti ioll brought by till aggrieve(l party.

In its 4 years of existence, the Colinlission has received over 4l0,000
Charges of wh it approximately .5, l ernt complained of discii iia-
!ion because of race. TwenlvtN'ree I)erCelit were concerned with sox
dise'iminatiton, with the remainder of the charges involving national
origin and religion.

f the 2,1,065 charges that were recommended for invest igition, ra-
sonalble Cause was foumd in 63 I)er'ent of the cases that completed tht,
(lecisioli process. but. in less than half of these cases were we able to
achieve either a partially or totally successful conciliation.



It can readily be seen that the existing law is seriously deficient. A
respondent determined to maintain tie states quo need only resist
exhortations to change his ways and take refuge in tile knowledge that
eventually the Commission must withdraw.

In most, cases, fie possibility of a pattern or practicee suit being
brought by the Attorney General may )e discounted for the simple rea-
son that Oile Justice Departinment mviw., be very selective in expending
its resources. All that an intransigent respondent has to fear is the
unlikely possibility that. whomever he has discriminated against will
take him to court. Thigh has happened in less than 10 percent of the
cases where we found reasonable cause and attempts tat conciliation
were unl1succes4 ful.

This is a peculiarly anomalous situation. The primary reason for tile
enactment of equal job opportunity legislation was to facilitate the
economic advancement of a significant class of disadvalltaged persons.
Certain minorities were by social custom relegated to the bottom of the
economic heap, and consequently were prevented from enjoying the
normal benefits of membership'in our substantially money-orienlted
society.

To correct, this disparate status of minorities was the purpose of
the Civil Rights Act of 1964. Y t ill order to realize the rights guaran-
teed him by title VIT, the disadvantaged individual is told that in the
pinch he must become a litigant, which is an expensive proposition tin(
traditionally the prerogative of the rich. Thus minorities are locked
out of the proffered remedy by the very condition that led to its crea-
tion, and the credibility of the Governmient's guarantees is accordingly
diminished.

This is not a healthy condition for any societv. If the Nation is to
)e socially as well as evonomieally prosperous, it must take a realistic(

attitude t.wnrd protecting the rights of all of its citizens, regardless
of their color ol the .elsitive nature of tie matter involved.

It has been estal)lished that the resources of the Si It should be
made a..ailable for the protect vion of individuals asserting volhctive
bargaining rights under the Na ional Labor Relations Act. A fortiori
it, is evenly more imlportanlt to a (ford similar protection to liumin rights
guaranteed by the Civil Rights Act of 19641, for the matter we are
dealing with 'is one basic to the quality of American llife.. -tile decent
self respect that goes with a job commelistIra Ie with one's abilities,
and, until this right is enforceable, the Amelrican (hreani will remain
an illusion seeking reality.

The choice of method involves varied factors. The agenv reSl)on-
sible for enforcing title VII should have a civil rights orienlat.lo
that embodies considerable expertise, while heing aplable of remain-
ing uni affected by changes in the 1 oli ival climate. It is i)artitulalr'ly
important. that. the agency's policies not be sul)jert. to changes in
administrations.

This suggests tile regulatory agency model, and in )art.icular the
EEOC. Under the provisions of title'VIl, as it would )e revised by
S. 2-t53, the Commission would continue to seek voluntary vomlpliance
by informal means of conciliation and persuasion, Iui, if a IX)t,
%ere reached ill a lartiv ,lar ease when the (ommi ision determi ed
that further conciliation efforts would be unwarranted, the following
steps would take place:



The Commission would isie till(] vause to l)e served ui)ol the respon-
dent it ('omliplailt stating the fiaets on which diserimi iation is alleged.

A full hearing on the merits would then he held before the EEOC
or its members or agent s.

After the hearing, if tile Commission found that tle respondent
had engaged in an unlawful eliployelult practice, it. would st4ite its
findings of fact and issue a cease-and desist order. The order could
include a ppropriate afliirait'ti e relief, Such as reinst'atemenl, and pay-
mient of balck wages, and oul(d also require the res)ondent to mlae
reports from tlime to time on the extent of his coiplialle.

If the Commission found flint no inlnawful employment practice
occurred, the complaint would of course be dlisilissed.

Once a cease-and-desist. order was issued, the F.IEOC coiildl petition
tile al)lrOl)riate court of appeals for enforcement, of its order. Any
rlespoildent. ef' person agrieved by a C(omiission order could like-
wise obtain review of thie order il the court. of appeals.

This has been (lie traditi onal appro)ach to stfeigtleiilg fair
employment statutes, and I have gone oil record several times As
being favorable toward tle enactment of such legislation.

An alternative has been proposed by Ihe President, however, which
I now regard as preferable since it embodies a meehalnim llore col-
ducive to enforeing the law rather that merely administering it.
The ,ease-and-desist appreaclh would ihilibit stt'hi an attitude, for
it, carries s with it, a presmlpt iol of qulasi-juldicial iieitrality toward
the problem title VII seeks to rect. An actlive enforcement starlee,
whicl; I think absolutely necessary, would thus be it odds with tie
('ommiion's own imach winery.

The admiiistration prol)osnl, if chiarted into law, would allow the
( ommnission to go inzto Court. should concilihat ion fail, and seek redress
of unlaw fl'l emploviment lravlices though the familiar' )rocess of
lit igati o. The coiicel)tual problems thatf I have iltiecated would
result from the (,easealnd-desist approach would Ie avoided, while
the best features of the in(le)edent agency concept. otnh he saved.

In addition-and I think this is deter;ninat ive- lhe administra-
tiofl's p'oosed enforcement system could be easily accommodated
within the (oilli isSiOln s exist ing sIructure, while' ,eaeSe-anf(-desist,
machinery woilld require at. least 2 years of to0ling up before the
first. admin i:trative hearings could fIw held, We would be able to
en force title TIT ill tle cou'ts with tile compara'atively less difficult
adiusment:. of adding 50 lawyers to out' General Counsel's stafl (11ii-
i4g the irst vear, within ai additional 25 (ing the seVond year.

The WhiteI louse has assured nie that lie President will vigorously
Support such a staff imVrase1 , as well as authorization of our full
fiscal yea m 197) iuldget request. We have a Srious I)a('klog problem-
over 2,500 respod(lent investigations at this poit..-- -and it will be
imperative to ease this sit at ion if speedy relief is to become. a reality.
All the good intent ions. ill the world will he un availing if not backed Iy
the n ecesary hrd lesolrce.

The private right of action is retained in h II bills, as I think it
should he. Individual initiative in the courts has historically furnished
lie ma in impetus to civil rights progress, and is indispensable as a

complementary tool in building a holy of title VII law.



This is as true in the area of equal opportunity as it, has been in school
and fIulty desegregation, where legal victories have enjoyed more
public ,,. In Qu arles v. lPhiPil Jforr; (271 F. Supp. 842), for'example,
the leg al defense and education find was s'ecessful in urging that
th1 provisions of the act, rITe te 1seent, consequences of l)ast. dif-
r1iminaton : that is, a dis rim i tory seniority system devised before

th effective date of title VII. T'his (, Cision hais Imade fill important
contribution to the case law of title VITT and is by no means unique in
illustrating tihe v,u1e1 of contimal replenishment, of the legal frame-
Wol k of tle title from extiragovelr1nental sources,

Finally, access to the judiciary in seeking redress of grievnncs
should lot be redlticd to a1 prens patriae type of right, asse.rtable. only
by it governmentt official acting on an aggrieved person'.s behal f. Every
man deserves the right to seek his day in court, whether tl adminis.
trative agency, thinks his causee is just, or not. Otherwise, thfe system
becoiues soiiiewlht patronizing and 1hus at, Odds with its own end.

Still thle plilrili a burden of Pliminating discrimination in employ-
ienlit should rest with the lovernient, and there, is i substntial like-
lihood that once the credibility of governiental action is established,
responldeit resistance to the p)olicy,' of tile title will dliminih. This will
operate to vaiistly improve the poS;il)lilfils of obtainmil voluntary
coilphine li iiroligh informal means of conciliation, and lhe infornli.1
persuasioi eontiemplated by the title will tilially gaill ihle, attraetivenes,
that lil. been lzicdn g inl the absence of prospective lfore silent,

S. 2-163 would make several ot ier (iligeo,; in the. present provisions
of title VII, tull(] I would be hnppy to miswri' any questions lhie
memleprs of the sliiommittee might 'lave about them.

I should reiteriite, however, that T strongly favor tile adinilistra.
tion l)l)roaclh, itiid I have the assurainie of the President, that. every
effort will b e lnade to olbtain speedy passage of his proposal, free fromji
any anllienldilents that, night be offered to eipple its provisions.

levalistie legislation in this area is long overdue, irnd is absolutely
essential if we are ever to wit ness the final demise of employment
discrimination.

I wish to thnk the members of this eonmiittee for permitting me
tile. opportiuily to appear before it, and I would lie very happy to
lswelr ally qu estionis thatl they inllght, have.

Senatorili Th Ms. vIhni yu very much, Cha i rna n Brown. You
did ill ollr statement refer to the fai, that. you were of another mind
liid live been on lie means of enforeingl e(lllal employment. oppor-
tunity.

of course, wve. are familiar wi Ii your position on other occasions.
T, believe right i ee in y'ou, hearing in A pril y'ou stated your view then
Ihat the ','EOC ahsolutelv uist have 'ease and desist. olrdes'. More
recent ly in a letter to tlie chnirnimn of tlie Labor Committe e, to Chair-
iim Ralph Yarlorougli, in ainswer to a rque st- to comment. Ol S. 2453,
You will recall' voli sid il collection with enforcellient.

Finally, ('ilipini the, Comiilsshion with Rieh lowers aR emiWI. andl desist would
.erve to bring It Into hie with the framework of other regulatory agencies

iil rwilted with thlie eiforeiinent of swbtantive liiw, idviange of uniform Inter-
I)reltitIoll d fliclkiency of effort will follow while lr'servihg'the traditional
oversight function of the courts.

Of course, you have indicated you appreciate the remarkable dif-
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ference that has come to you. WVe appreciate it, too, and understand it,
and I wonder if you could explain in a little more. detail how this
remarkable change has eome to you.

Mr. BRowN. I would be very happy to, Mr. Chairman. As I have
gone through this legislation, 'both the bill which you yourself have
introduced as well us the administratIon's proposal, which Senator
Prouty has seen fit to introduce, T have tried to view them as
dispassionately as I could.

Your references both to my letter and my hearing are absolutely
correct and accurate.

Senator l ilJIA.Ms. And if you will pause i moment the letter we
received on July 25, and without objection I would like to include
tie entire letter inl the record at this point.

(The communication referred to follows:)
EQUAL EMIlI1 M NT OPPORTUNITY COMMISSION,

W!ashington, DA(/,Jhly 25. 1969.

Ilon. IIALIi YA1aIIOltOUOI.,
Chairman. Committee on Labor and hi'blle Welfare.
U.S. Senate, Washington, D.C.

DAR.1 M1. Cn1ARMAN : Thank you for your letter of June 23, asking tie Equal
Employment 01portunity commission to submit a report on .4. 2,153, the equal
enployment opportunity legislation Introduced by Senator Williams anId thirty-
tour other nienher. of the enatee.

Tbe Einual Hlinploy3out Opportunity ('ommisslon strongly I'te Oflnlleds adoptionl
ot this legislation. We believe that if tqual Oplortlunuity . promised by Title VII
of the ('vll itiglhts Act of 11411 Is to Ib made a reality for all Amerhans, tie
(overnintent must be rovi(led with means apl)roprlle to reaching that goal,

The major provision of the bill would empower the ('ommislon to Issue
Judicially enforceable cease ad desist orders after a full bearing on the merits,
should Informal methods of liersua. 4on alid conllation fail. under present law,
the (olltlilssloll Is only able to Investigate ehargi.s of (,l'illhilllloui, ad(I if it
lillds that a violation of Titl' VII has occurred, atteltt to resolve ite controversy

by Voluntary leans, Absent the tilling of a pattern or iora(tice suit Iby the Attorney
(enelrni', elnforcm.e1nlet is left to l hl Initiative mid{! resources of the aggrieved
individual, wfr can seek relief il the districtt Court.

Tls Is to place the burden l)reelsely where it .should not lie. Of 1.0-5.1 attempted
conelliatlons during tile first three years of the ('onalssiol's existence, only
779, or less than half, were omlnpletely or partially successful. Since tile brunt
of employment diseriulihatIon falls on those who due to econoin( diumdvantage
are lartleiularly unable to withstand lhe delay and exlpnse of a court trial, it is
elear that in a vast majority of the cases where voncillation, wasuccegmful,
tile aggrieved parson went wit hout i remedy.

If the Comnmiksion were granted cease a1d desist power as In the Bill. tile
burden of enforcement would shift to the (loverlment, which could tien lnple.
maent tleo iolleles of Titl l VII i a meanlngful and consistent manner, as befits
any national commitment to the publhi good, Tl e concillatory fmictions of the
commissionn wolhd Ili 11o waiy ho (lerogatedl, sil1ne' the prospect of n enforceable
order would olierai(e to make residents more receptive to Infornal l)rocedures.

Finally, equll)pllng tie ('onmsslon with such powers would serve to bring It
Into line with the frameworks of other regulatory agen(lpls Intritsted with the
enforeement of substantive law. Advantages of uillforni interpretation and fill-
eleany of effort will follow, while preserving the traditional oversight function
of the courts.

There are a number of other change., silu.htantive as well as perfecting, that
tile 1ilt] would make In the present structure iof Title VII, which I would be happy
to coiument on at tie time of hearings, T'he provisions regarding cease and desist
orders, however, constitute tile base revision that would be effe ete(d In the law,
Iu ml deserve the greatest amll1ounllt of lttentlon.

I slall be available to appear at hearings on the 11111 at your convenience, and
ani hopeful that you will be able to schedule lrocee(lings at tle earliest
opportunity.

81 neerely,
WILLIAM H. Bnowx Ifl, Chaiman.



Mr. BROWN. I linlcthis is quite appropriate particularly in view of
the. fact that at. the san time I seint the letter there wasi under voil.
siderotion by myself, as well if,, mem tbers of the administration, aln
attempt, to st r(n4..gt hen the proposall.

At the time I sent that letter and the (late you inlicatd, 'July 2.5 of
this year is correct, I had very little( hope that, I would be pesuasive
6OuIIlh to get iii \' olil progerlPopa hi ugh or approved.

It seems to me the fat hat wv hav'e taken 'lle t traditional a lp)roaell
should not. (leer uts froil Ioolkilg at something whith ill illy opinion is
it Stronger measure (esignedl I) (o the job We ir, o ut (1',sted ill seeing
done, T thiiik the most important thing/that all of i1s here lihis 1moring.,r9
or at. least ce lainll ilost of us, would agree to is the very slibstanltial
need of e'n1 foreenll(t. power for tIh is a'llev,

As I view tile Proultv bill as ,onllpfUfed with lite Iraditionil a pproacvi
of cease and(1 desist, tlliill it go la VW ' lawyer II alays op(eIl to other
Sugger( ioll nd 'v(ollecomil litionils, I have sot e Ireset iri(e in au1thor-
ship )etlllse I had a great, deal to (to with (lie drafting of tlhe new
Sellate bill. ?.

It semils to le, aIs I view the ('ileets of hoth of these bills, tle illost.
iml)ortalt. thhig is what. ('la w'e (Ito to get ('nlforcelliint power for tile
ilget lcV and to get it as soot] Its we li possibly can do it.

TTnder thie pro)osal of I, bill S. 24.5'3, trvilg to view this ill tile
most, objective mlnliner ill ter!is of how long it would take ufs to pit
this into operation, aud having had the opportunity of discussng
this matter with some of the 11emulbers of tie N'ational Labor Relations
Board who presently have this sort. of enforvmenit. power, tho indi-
cat-ions are Ihai it vouldI take us approximately 2 years to tool tle
agency up.

it. would mean thie hiring of some 10 or more hearing examilnel.
T.T woild require a great deit Il of regulations being drafted aill( itdoptetl

by tile commissionon. It would requilire t lit, o) airing of physical facilities
for the hearings. This is eslitated to be approximately 2 years.Senatlor ,IAfr. Ma- I fisk a question at. this )oint?

Thore would b enothing lo stop 1 1 , woldid there, from passing the bi11
fhlit vou wa i n at is, giving you the right. to sute, offer it, for 2 yer.
anld i'hell give the Coninlissionl ceas, anld desist plo'wers'.

Mr. Bl3 w,0. Youl are absohitely eorrect, Senator ,Ja.vits. There is
nothing to prevellt thiis at all. Blit the most important thing is that we
he given the right to (10 somluethinlg about, the l)ro)lems we are faced
with prompl'tly.

I addit 1 to I 0 the procedures, mntor Javits, T might also add we
would have to wai unl1t il ihe filit, ctnss (.1i1l(h through the pipeline oil
whiehi we could use the cease and (lesist orders and that, is presently
ostimate(l tobe 11/, to 2 years.

So, we aii'e talling ibout i 4-year period. Last. Frl ay I tad an
opportlillity of disussilg this, iilitter with a nllmember of tile National
Labor Relatis Board ias to how long if tfil k them to get, ol1e, of
thlier ore(lr, enforce( hi ,on 't.

His estimate(', at thati tine, was it would take approximately Isg
iIllo l befolre the first briefs are evel fileld. So, actually, e aire ialk-
ing about ia pe'iod of about 6 Vear's. It seems to ile as a lawyer, and
I pride illslf oil being a good t Iria lawyer, fhalt withillt 6-year
periodd of time, given the. 111 hoiu it vwliih would be ptresenlt ill Sellato



bill 2806, we could do it great (lefl to turn this whole matter around
conpletely because, if, this niensure was passed by the enId of the year,
as of January of 19710, we could he initialing the first suits under the
proPosed bill'of the admin istration.

Senator Pnou'r. What. was the time again, Mr. Brown?
Mr. BuowN. I would st imaite the time to put eise and desist in full

order and get tlhe irst court -ei forciA order would be 5 or 6 years.
Senator Pitoi'.v. And under tihe administration's proposals?
Mr. BIIow,. It. would he a matter of a week. We have some lawyers

on hand and we have the mechanism in the agency all ready for
handling this type of proposal.

Senator Prowi'y. Th ank you
Senator WVTLi'mts. As I received your roectionl of the time it

woul take with cease 1and desist, which is thi legal enforcement pro.
vision, did you say it would take 6 years to get a case-

Mr. ]IBlowN. From the time it was originally started until the time
the first order was enforced by the court, it, would take between 5 and
6 years. That is my first estimate.

Senator Wirar.4ms. Would you run through lhat, again and how it
would work ? Why would i1 Iake that. iomlg? We are going now fromn
the date of enactment.

Mr. BlowN,. That is correct.
Senator Wii.X s. Why v would it take . orO years?
Mr. Brlown. The first slep would he the actual tooling up of tle

agency to handle cease and desist authority. We are notl presently
gparod for that kind of auIhority.

Senator 1II.\,s. You fire. not starting with the filing of a charge?
Mir. lI(owN. No, we a r not.
Sellator Y1luAl l ou fire starting with tile period of tooling up.
Mr. BrowN. That is correct.
St'it or IVllA MS. 119111t gOeS i ll0thO toohillg?
Mr. lhowNx. IUnder the Nat ja Ioal ibor Relations Board, they have

a|)o111 1:10 he arinf examiners, so it would mean we would have to get
Oi l ol ohaly .50, 60, or 70 of i hese pel,'o)is ailyhow in order to
cover the elit ('011111 rv. iHiese people are hard to come by. We would
h1 i ve to go out atid actul ly re(.ruit I hem very actively.

Senate' W ,IAMS. lhIat wotild be harder than getti g the lawyers
that the lIresidelit has promised you?

Mr. Bl.ow., I think it would he infinitely harder than just. getting
he a wy'ers we woul need.
Secol, of c'nu'Se, is the obti a in iug of i)hvsi,'al facility ies, beeauls you

would have to have hearing rooms availal)le to you and these would
he needed throughout, the count ry.

Iii addition to thai, ti he ieessity of rest ruii'g our1n own organiza-
t ion : us niely, to pass new rgullatiolns wh ih \l11 be able to handle
the cease anid desist regulations which we presently do not have, of
course. That is the initial period of time.

Seniator W;IrLiMs. That is the initial period for tooling up.
What does the (ommission have now in terms of professional

I)ersom,1 to deal with complaints ?
Mr. Brow, Basically, our cOuecliators and investigators P.9 well as

o0,1 , raleill coillsel Stati. Then, of course, the Commissioners them-
selves make tile determine ion of reasonable cause.



I might also point, out. to lie chairman tlat, under the lre)1'nt. setup
ns it exists under file National TLabor Relations Board, there are 23
lawyers oil eah Commissioner's staff. We have presently under our
seti1) only one administrative assistant for eaeh Commissioner.

So, of course, in addition to the hearing. officers, eveii under the cease-
and-desist proposal, we would find it necessary to obtain probably some
100 additional lawyers is well.

Senatcr 'Wrt,\ANs. That is the first stage, phase I of tooling ulp
if it were to be cease and desist. What would b the first, phase of Iml.
ill Yup in the event that, tile alteriato aipprollih were used ?

kif. BROWN. As it. JWViicIIl MItter, there would be no first plha.s
because we p)ren'llty lave within the omissionin attolIleys in the
General Counsel's stiff which vould start filing suits immediately. We,
of course, would he reeruiting lawyers ill addition to those lawyers we
have,

We would be selective ill the cases we would file suit, on but, if tlhe
proPl'r case came about, this wouldd be done within a matter of weeks.

Sellatol WiiiIis. is would bel the instant-actiton approaeoh?
Mr. Brown. It would jut! about amount to that.
Senator WHo,,s. low long will it take von to accompli4h your

suggestion andl he present objective? How many new lawyers'?
Mr. Browx. Apiwoximately ,50) ill the first year.
Senator W1Ii,m-.s. Is there I)u(get for that now o' does t hat require

additional budgeting?
Mr. Browx. I would say to y-oi, Mr. (Chairman, ill the event we got

the full budget under tle 1970 proposal, the btldget figtire, and tile
figure the Presidetl has assured me lie will press to get. we will have
enough money in that. budget to take care of that additional ulullll)er of
lawyers in the flrst year, and we certainl, would, of collrs, urge ill the
following years additional money to give us tile addit ional supporting
help that we would need.

Senator WITJAAMs. Would you go back briefly to tile second phase
of ceae and ldesist ? We hllve tile 2 years of tooling uip. What, are the
next 4 ears?

M;r. Ro-. rnde . 2 I5i8 of course, we would have to wait until
after we had been granted cease-alnld-desist power prior to tile t ine
we could us an y of those vase's which would mean we would start. at
the end of that 2-year period. I f we go by tihe backlog that, we presently
lhtave, which is approximately a year and a, half to 2 years, it would
mean tile first case would colie through ill which we 'outId issue all
order at the end of lhe 2-year period.

Seintor VJll',IAMs. I did not. quite follow that. If afte' tile (late of
enactment, a charge is filed and goes into the pipeline for ('olsirlera-
tionl, that would hot take 2 years to I1a0t.1l1-p to tile potential cease-alld-
desist, order.

Mr. Brow. They would take about, tha linlti, because it presently
takes us about l qx linl)Ill h, to 2 vea's before a case ('oes through before
conciliation could eveit be it tempted.

This is part of the ry ing problem we have. 01ur backlog is just so
tremendous, and of course, if there ever was a ucase of justice delayed
being justice denied, it is certainly one heing experienced bY tlis
agency.



Senalor f tT,1A.Ars. An individual claim of dis(rimilintiofl 1inder the
lawA as it is takes 1I months?

Mr. BuowNx. It takes approximately 18, months to 2 years. This is
very interesting in light of the fact that the Congress w-fell it enacted
this statute had hoped this would take only (10 days.

Senator Wird,.rs. Senator Javits?
Senator ,IAVrI's. Mr. Brown, 1 nii. t just tell you frankly because I

tin oil Vour side nlt imately that I tu deeply troubled about,'your effort,
to carry the burden of proof in this matter, that, this is a preferable
Coilr1's to itL cease-anld-desiit order.

I call see lots of liiAwons why we must do this, hut, I must say as it
lawyer, perhaps not. equal to you in experience or quality, iu still a
lawyer' who has had considerable time ill service and Iais paid very
high fees, I tItight wish to wager the burdeli of p)roof that this is a pref-
erable way, and frankly, T think you are taking on more than t he
administ ration can prove.

But, frankly, I think there are lots of reasons why we should (to
this in the sense thatA we ]IOy really be unabl, to do alnything else to
push this tremendous movement forward.

As I say, frankly, that, is my view. I f yon wish to comment. Onl that
you mayl amd I have some slWcilic quest ions I would like to ask.

Mr. iltowx. Your experience its well as your fees certainly exceed
my own and I % bow to your wisdori ill this area. It would seelm to me
that, as lawyers, both of us know I hat yol take the best eases and eel-
t ainly we realize, of course, there is it difference in terms of the burden
of 0,oof.

'1 lie burden upon us would be that we would have to prove lyi a mere
pre)onderanee of the credible evidence that our cause was right. T
think that' being a good lawyer as 'oursel A we would cei'tainly select the
best cases and going into e;urt wi , il t lie best cases, of colels, we would
holWfully get lhe best results.

I might. also add that part of the idea of filing these suits, and I think
that every suit thaat was filed would be filed with tlie understanding
and with the intention that if it Ievemiii necessary yo, l would t ry it to
its eouiwision.

Bit I would daresav that. we wvill find most of these cases will never
reIcli that stage. I thnk that we woll( create by the filing of certain
seletive suits a climate in which the conciliation effort would be able
to operate and operate as it was intended to operate under the orig-
ina.l legislation,

Senator hivR. Is there any difference between what yon would
dlo and what lhe Justice )epartment is doing now ?

Mr. Iltownv. I would say basically there is a difference. The ,Justice
I)epartment presently operate., as you well know, under section TOT
of the act which is dlsigiled to facilitate a pattern or practice of dis-
crimination suits. Because of the ,Justice Depart iment's limited re-
sources, they have not been able to bring as many cases as we would like.

I think we should also point out that the Justice )epartment is
not at sinagle-focus agency. They are concerned not only with discrimi-
nation ion em ployment buti iliany 6 other areas. Our agency is set up
and designed to (leal with ole specific l)rolle lmi namely, discrim-
illationi ill eniploynietnt. For that reason I think we would be in a



I)Cttoi josit ionl to brinig tiiw kinlds O' vases tihat iare imp1Joritant and to
give it Ifle' ki nd of littoiltion (tat it ~Ilid reqire.

Seaor.ANIS. YOU would haVO' 110 11101re I)OAwe* fhal tile JUSticO
D epartmflent exvej)) tat int ou i'ht be Oflle to Slie Ill fi inid ual~ i cha se
other t 12a iil ptern fill(] )prietI((cas' ; isn't that I rle?

Ur'. lia 2w N. 117e(0h( (oul do 011t but we would br ltinig vasies which are
rejpres('lit i i 0t 11J 111tern of pracltIve if! act itlit y.

Setiattor *JAPPX.P1 m is wblt tII(v fire' supposed to do, to00. Ill otherci
wordts, tii(We is 110 (Iiff Ih (T ill qi1i lily.. You 5113 there is going tc, be it
di fferencve inl nl t 1111it v a uid af difference Ill yourl voucent (I'lt inlg onl 11 par-
I jeilla litI llb of ('llsA, )I llt the VIIS(' J OweI is Ill tile law no0w vxcj It tt
it is not your11 11gency. It is tile D epartmiient of Ju1stice tlhat is elnatrge1
with it.; isn't that, true ?

Mr. Ihiow x. Thiiis is ti 'uie and inn livN t ilie's tliderstiand ililv there
1ai10 difflrenes bewt weei 11ge11(ieS, 1 t ha1s, ha ppened ill t he puistu and
T imlagi lie it, will happeti Ill the future, There Itmny be patterns11 of dis-
('1,1 illuat ion we, feel Shoul hi h filed aIid 'J ust ive biy e Ilaillst it.
Sena tor JAvIrs. 11he0n you OO11 wore 0IfSIl tely, for tilie co s-Ii 1(-do -

5sts order its tile e'liairmaui sta ed, d id youl eva hilate thle alternative of
being 'riveli te power' to) 13st it lie, silit'? That 1as beenl a-olunld it long
tme. We tried to get ScllatoP ) Di'(seli to giv i s lit Ilat thait Ilulli ill
1 964f so this is iiot i'eal lv nmv'. D~id youl e'valluate and1( invelt (y t ha1
whenl youl decided that (cense a ia desist wits bmet te 1111ad what were
your reasons foralssessilg (ease 111( desist. us being better tilie)) ltil nlow
its being ltd.tesi rable ?

Mr. Bilow.N. I~ liii gt satv t hat fill- paiionis areP iiiied towird thle r~e-
sits t hat we (call It( lie% v here ill t~i'ttls of getting Ollforcemlent p~oweir,
anld not to alluy particular kind of venforeement power. I did not voin-
Ilite(ly eva hiat e thle di Ilerencve hol weenl thle vealse-and insistt legis4laiilon

11.11( the one wichl thle adinistrattion is j)1'0posin -g At, tlhat. particularly
timie, I d id not, think if was possible to gret thlat kind of bill t hrough,
to he perfect8ly honest aittt it.

80enator, #JAVrJ.. Did Yout lit thait t inie consider the right to suilpef-
erabtlle to (-eatse fill(] desist ?

iMr. ltuoaw'. Whatt I aiml Saying is I d1idt 110t considerr that ait 11ll. Thle
only, thing I conisidered fit, tbat tili was1 ith ie bill present lY spending
before this, committee.

Senlator JAVITS. D~O V ' rally wNvlt" uts to believe tliat, the adminis-
tralltiolutlhss taken I-oil byv tile hfndl(]1a(d led Jyoli ilj) to thle nIoilintainl al11(
showed yolu the 1).rofIiisd lantd of lawsuits 21ts being the solutions ?

Mr. lluowv. No, I would like to think it wa-Is I whot took them ill) to
the mioulntain i d1( showed t hell those tlim ns lbecailse it was I whlo was
tile strong advocate of this pari't h'lar piece of legislation. It cvtille
froi m e n d 11( was pileselite( to t hose lit t li top) atnd we had a1 very
difficillt. f ile get t ing it accepted1.

Se'llat 01 JAXvr'I. Y'et volt (lid not dlisclose this to uls wheln von were
St I oig for (b(a5e and1( desist.

Mr. Biiowx. If youl will read t(lie letter, thie only filing I illdienf ed
was5 thait thil pr051i1 a 11iie by Senait or l iliaiius wats 1 goodl proposal,
andl~ flitit c'eas~e- ald -desist legislation is important. There~ is 110 (111sftion
inl my mind that, ill thle evenit tile piece of lnew legislation whichl has
bee1n proposed by thle adin~ilist rat ion is hlot passed, I will sliport
cease mnd desist. I don't, think thaft, puts its onl opposite sides of the



fence at ail. II seems to me that it good physician uses many e'ans to
I realt t I Iv site i i.t ,ase. It I'ees to me hoth of t he.,e I I ings ai re a ppropri-
alte treatlinilts. 'he (Ilestion then only becomes which of lhe two is
preferable and I say in ternas of getting this thing operational and
getting the kinds ot results that we want imnl, diately, that ihe pro-
posal which is being pult forth by tile adni in istration is preferable.
Wo certainly (-il disagree as to met l'ods.

Senator Lrs,, I Would not wish to diisagree. Frankly, I am very.JI1i' t '111itgrenn.I ittVI' itc

Oei)b:ar'assed by the necessity for any disagreement. T want very m111
to get more powers for the commissionio. The only reason that, I am )put
in this rather strange position for me is that., very frankly, the uni-
versal opinion of all mankind of lawyers is thai, it ,oflii'issio1 with
cease and desist. power has a lot more moxie than just a ,ommi~sion
that has a right, to go into coulrt and sue. 1 am t tying to see your argn-
Inent , and I think you ar' taking the very toullest airgumlielt.: to wit,
that this is prefera'ble. As a matter of fact, it may give us a little more
t roul)le with ou southern 'olleaglis who I would rat her have thotight,
would have considered the right to sie as behi u something of a corn-
proImis. If this is p referable, they may give, us a lot more trouble than
the give, us on (ea,s; andl desist, orders.'

r am very serious about. that, This is a very worrisome thing to fme.
I think it Is very itIe. Ymno are making a v;ery hard ease and11( could
make ouir whole role very much harder. Be that as it may' that is the
vlloiC( which hts beell mide find we will do 011 utmost to live with it.

I would now like, to ask you a few speeifi, quest ions, if 1 may.
,Phe idmnnistrat ion coverage Wold continue at, 25 emj loyees. Our

coverage ii S. 24,53, the chaiirman's bill aud ittine, woul expand the
coverage to eight or' more emlPloyees. Would you give is your opinion
on that?

Mr. Bio, vN. Sellator, knowing the facts of life and realizinnr, of
eoturs, the kind of budget we wolld need to handle the miui1iber oe-
plovers and employees Inlder Seititoi Williams' bill, I think Would he
jusi. w; impossible for the agency to operite. Yoll art. talking about, a
20- to 25-p,,.cent ineas'1. ill the miller of Pl enployeve cover(l. You li
talking about a '200-percent inrease ill the number of employes

)vercl'. We a l'(preselt lIlmllling, is ha1 111( indicated, at year fll(l it
hal f to 2 vears lx' hind on our ealseload allreadv. 'To he gi,..\ i t hose ltldi-
tjolial kids of powers at this particular p(int, would be an impossi-
bility for us to handle in any elective manner.

Sealtor lAVI'rS. Is it not triple we step olowl even ill O allgrellent
with Senator l)irksen, hard as that wils to arrive at ? I ulst say again,
wit-hout, hin there would have been no (vii Rights Act of 196-1, so
I hasten to add that. lie was the man who made it, possible, and this
was bv no means al inordinate price to pay.

To get. lack to the case, we reduced it froli 100 to 2.5 i vear. 1hat
wold ol sy abollti stepping it', down from -5 to eight, il it'llew law as
We go lit, it igaill over eriod of -vcars?

Mr. Bilow.. I think that is ll ap)rolriate argument to le made.
I wotld hope that the ripple kind of effect that we lire reeeiving lnow
f'oml coverage of employers with 25 o- more employees iolnliied wit h
:+ole sort. of strong en forcement power would be felt by those pel'sons
1ho employ eight or more persons as well.



Senator r.%vm'rs. Do T idit' tand you aire, ngailist, stepping it down
over ai periodi of timle to eight employees ?

,1r. BmNAOWN. I think it. is something, we ('0111( C011idlt' ill tlip fuitire,
hut. we are working with stichi it I iffl)t bmidget anid limniteYd resourceps inht
it, wvolld be just impossible to halndle presently. If wve wePre to inereaseP
immediately, the coverage to eiiiloyers of' eight or more employees,
and wve arek ah'eaidv. running 2 years behind ouir backllog, I am'sure(
thigh woldd double thep backlog.

Senator ,J.%vJrs. 1 (11( not say increase inimediatelv'. I asked youl if
you were for stepping it downii as we step ed down ie cover01age inl the
)'ill as we passed it, inl 190f4 from 10)0 to 125.y ask whether you r til gainst,

mnd if you are, what is your1 reason for not pA"sing in; the stel)(0Iown
from 125 to eight which is about, iii thIe. same order of magnitude? I
Night, point outf that mnany State failil) mployment11 practice 'laws, ill-
('hidinlgithat of my A own St aite. dciii) with em11ployers with a snall Ilmblt
of emnllovees. WhyiA would voll he against that i

Mr, BilowN,. I )Illve not illdivatedl 1 aml against it. 'Phi, is vertainly1
something we ought to i'omsider inl O ie fturie.

Senator J.%vvr's. Aic' you f01r puitt ilig it' ill this bill of) 11 Stepped'( down
basis ?

Mr. Bnomvx. If the Senator would intl mate in wh-]t period of I mite
he. would envisionl it, I wvoll be hal1ppv to vonimlenlt oil that.

Senator' 4 AVmrS. I Wil (i1o better tha;1 that. I will alsk voil as, ( hair.-
manl of the Commissionl t0 silIrgest to us what youl wold considers at
feasible period or t'imfe, tiot tliis mlinulte. Do it in; writing a in( tin iik it
over. No one is trying to ret yvon ill anl awkward posit ion. Think it overlj
anti] let, us knoww' I nAk unniin nouis conlsent futhat be nhI:'ade a parti
of thep rccol'(l,

Cni inftormaitioni follows:)

('OMET ON UEXPANSJON or EltiC .13cJlummTtoN To0 1 'Jvl~)r EmVnoymIS
or 8 o 241PiloN

fEXpaisioti of' E.,.O.V.*s Jurisdlietion to inefit,c employers of fromt . to 24
persons would be' it salItittiry fiitlrIvemei~t lIn tht(, lw. shive5 (lI~erliminatlI t11 ought
to be reached whierever' It exists,.. anfil l. small v-4ta11 I shmnent Is it Iradtiana I
troul aren it, m e field or equial ()pix)Iiunity,

It Is evidenit, however. t hat exjwt isloi of Jurlsdictlou n 111011 flisiilo will
dletract, from the miultiljdir eirect of' decisions Ilvolig large employers. TPhe
potential i'emitondeml workload -whichi Is the' releva it statist11 -cwill Ibe Increa.ed
by 200%1', andI an immediate expatimi of Jtirisitlon ont that -,wale %votil(1 almost
certainly Jead to it ciippling a vaiche otcass.

A more prudent method of taking on this new remponsiblIty would 141 to
Ste~p-downIl elo tiii 111miutot vinployces neve.ssary to t riggert RJ-.O.C.
netlon over it 11 y-yea ir period, a ad tus allow the Comitiassioni Io grit(iailly ahIiorh
Jurisdiction over (lhe various levels, or small eiploN ers. A suggested schedule
W1old be:

TPirst Year: Employers or 20 or more lwrsomq.
Second Year: 1 mloyers of 16 or more lwersofq.
Thi rd Year: HEifl~oyers of 1:3 o1r more persons.
Fourth Year: Eiiiployers of 10 or more persons.
virth, Year: Emnployers or 8 or more p~ersonl.

This would lItcOMIpiAh (11 l141e 4 Oei lded wille preserv'ing organizAationiaI lil
Ity, anllii Maet lparleN Mste jimsdlIctIonal expansion of the Coninislmi during
Its fir.4t year or operation.

TIhe ('ircuinsta n('e of a gradual step-down,. however, Is not In itself suffilit, to
elnble tte Conmmission to absorb the added purden. Additionall staff and mone-
tary resources wlIl he absolutely' necessary if the (1omIIIlsslon i WI t ievessftily
Imp1Ilemen~t ItN new inamdate, and ti h( legislative history shtouldi Ind:icate that such
wais the Intent of Congress.



Soniator .~1'F$. Siinewint alolig tle si1110 11111' is l)1i iilgilg th0 Comi-
mission to handuling the comni l iiev funcetionl of tilie Civil sertvive Corn1-
mission. Thn bill which is hwhiicnlly hefol'e us. provides for' such a
tI'Dls-fOor alltlioiity to A-oil, to l'ow't ( 'Oml1issioll : tile administration
hill doli{ ot, Atnaiii, Iii o1v is 1 iw i to (Y et you it) givo at quiek answer,
hllt 1 woUli I sk 111hut voy 0aiV git II (10t'oidered i 1Wor1 its to thli position
011 Ittat. Stlbn'vm and ii th ai( 1111Mer shiouldl he Itliit i vt, what, period of
tirn wold it. t ake to givo an1 opp)orttlility for the (1 lurnissionl to mned
that issue.

Ui' BIlowN. 1 would~ he vvery hiappfy to do thint..
(The inf'ormat ion follows :)

FOKn~IIA 1, 1-'I'Pi'OYEEtS AND)1QUr Jo11 OPPORTUNITY

'rlo Fi'xeral $('rvceo is alilt rea wbere eijuat job opportunity Is of the hijghplt
liflprtimelv. Ainericim tIraditionailly ineasur' fte quality of their democracy
by thle olportliifit they hav~e to 0 Jrtici))nto lit government al proevsss, and the
tlegrt'i' to Withl at minority group i., exelulded fromn the( 1emerl bureaucracy itc-
enrately reilets its staituns li thle tody politic.

B~xvviitive Order 112-1a, is~stivd fin 196, reeogztived thio Ilnijortlim(o of the need
for ftill part iipit loin or' InIllorit les III goverantet, hat dlt. not go far onoigh1 lit
mpeilitng out the respo~nslihilit ics of admniinistrators fit that regard. Oil Auigust 8,
however, tho lPresldenit jironiulgted Eli~~tive Order U-l*78 to rectify the( de'-
tivieney, ai tiow for the first time the( duty of every federall riopartnmnt and
agency hetad hims hccii uiadte clenr. Selon 2 of the Order Stilles:

"The head of' ealch t'xt'clt lvi dej nirtnent. and ngeney sliil en hblisli m id ao-
(alt ti affirati ve progromti or c(Itig empjloymoint, oiptorttlnity for till civilianu
t'tipioyees andi applicants for n'tiiinliyinilt, wvithlin is Juirsdictioni lit at'cordaiico
wvti ow hepoity set rort in in) sect ion 1. It Is the responsli.01ty of eachl depa rtmnent
gold agen,1cy heald, to ti'l 1ina xinnunn 4-0-Wc. possilkle, to provide sif1t'iCnt resources
to ntlniilist('r )4it'l it pnrogramhi lii it Ininsiti ye mid efl'eeti vi anniner ; amurw' that
recruitmenit net lviti e reach gill sources of job valiidittes ; ittilizc to the' fullest
extent the present ,4cills of veh t'nloy('t': provide tit(, niaxinnuni feasible of),
ixortmilt3' to emlloyeos tio enhnce their skills so they innty pe'rform ait thoirhighest lsotelititil gol a nd vance lin avcordtnew with their abilities : provide I raliig
fuldt advice ito lnianagt'rs 1111d supervisors to asstire their understanding and lilt-
plidt-1e it loll of the( policy ex presewd fit this ( rd r; assure part icipatot at. tiii
Joi-al level with ot her empldoye'rs, schools, id public, or privn Ie groups III co-
IiNW'tittiVP w'ff'orts lo) 1tinlrv i'otimtiiltv conitions ihieh ifl't'cs eiilpioylibility
enild provide for in Syst im wit hin Ilie tiepatrtmnunt or nigenvy for i1'riodica1 ly evailu-
litti ag the( eftti vt'utess %vithl wiflit' I( policy of this O rder is lR'ing 'a rried out,''

11 in f1n. contet' of this sig i lli t si ep fonr id, it would not Ie( dvsith ad (o
nr i, i'r ilsd H ioln over' these mtt t 's fromthe flit(lvil St'rvive 'ommissloni

to fit'- ENq11 mipitjloynni Ilioni nu i))lltyt ( OIIlIIIissioin, ePln'cIVIIV usIf I-,111E.O. .4
?ttiw. to aissine 'oggillu'/.n otvter Mhe eiinllmnyII)Put prnitte Of .1tiute find( local
gttvt'rtiiii s, amt] t'iniiloyt'rs of 8 orn more pu'rsons. Tihe adtdted biurten would
Ain~Ily Ne Ifoo great.

,\ iettel' (.olirN4 Wvoildt liw to) inffordl tit( ivi'l Seri've ('#)II 114lsot the( 01por
tilitty to in I nlolinit Owint''ewi Order 1110I Sisch 01114, as it neilsoinliii'e a ssessitnegit

oif Ifs Inerforunliw ie nn ie( ma de, a il If tiecessanry. aItermaitlye systems considerede,
80110o01 JAVm's. TI'Ii 8111D problem relat es to St ato gold local emilioY-

('('5 I wold( apij iittt very iituitdt Ila inlg y-olll- View oil Ilht, 1)1rt icilli'
qjuestioln. All of' these fro to what, shnolflil'he tile (qst'li(v of thle law.

(The inforilal loll followss)

l',MPt F ni OFiisI! STAiIT AN LOCiiNAL. (i0%t aE1RMXrTM, A Ni XQ'AT .1011 On'n'ouRT'UNru

At Present here otre eipprpX tI ly 9i.5mnill ion js'rsomts elliployed by 81
Inwansit id goveruneia il its ItI thep I TnlIed States. I fr nmtlmost of
Inesev Jitl ldit foins dii nimt lite iMtOtfI e equatld job iiiporitl inIy prmigraitis. aind

tit' lihan d itci Itmt'a reqirenitets liti fie a rvi (e.g., ''Merit Hysteuim'' lin iedmiraly



alided programs ns) liivo not produced sigifleant mstults. Trhe probhlemIiis pair-
tictilairl3' tittv I li tos govo'ltint'itt111i I Hetivit ls wvll eli are most. Visible to thle
nhilorlt' commitiltes (notably laiw pllEoret-uilnt. Jld~ the altl ilist rat1i011 of
Just ivei with the result tbl tie( vrediblility of t he goveri'itQvilt '5 l to oxist
''for fill theP l)POiAPe . . b.V till Me l peojile" IS 'iII(.fI lii Int 54'rjls que"S1 Ion.

The( IFourteiithi A ieidinelit, no0t uunly jiroiiit'd, but git:Iraiiteesd vuifi I treat ilil
or H1 citi Iros by Miles fillid t hir pol It len stibdIvimions. Too oftmn thle litst
Sent ence of illhe A liuidmot, enuI ig ( oitgrvsof to i'ntorce thle sit iIdes gnu imites
"by ahipropria to legilalt fil," Is overlookeId ,lid thel pln ili wo?(Is. of the ( oulst I-
t tt tOn ll 1OWNd to lap1se,1 "ApproprI1 to legislat toll" to (i hpleliliit thw 1tsjss't of
$tai( ten titiul eI govenuntili nil tnt y In questiIon IINlinig oveprdue, will Should
lie eillilet'l without, further dehiy.

VTe I'qim1111 Entlpioyilntl O pport ui ty ( omulsslon1 ild Its Pa (rent milittute,
I'Itl Ii'VI of (t(i ('lv01 RightIs Act or' 1 1(1., providow vxIbdn la iehiery for
reil izriili of the F'ourtevniih Amieidinent 'g goals, and will lbe lili (weni more
Nititile 1)1'iiieiliisi oilsu O tit, (lio tl t or latlic or' miuioteuiuiit iNJmveirs i cre.
Ut should lie madedo denr, hlowo'ver, t liii( I I. l~1.4C)AV4ex isti ig 1111111lt ofI Jiiisdiction)1
hits jproi tied a it eaeloia( ext reiely Ifli(.ult. to 11l li under tile p)re.Sent tj
of appropriations, 1111d tlii' lidiflltt of it signillivitlit viliss4 01' ellloy~'s to
Fl . .( .5 .liitlsdi''t tll withoitt. it vor'i'esiontig signIflen lit Inervaso Ini fluids
would Iiiiliossiiii1y tlood thle ('01 tit lisln',s jiro('Osd5,,. The logislotiv( 1e story of
tills proposals , If veliiteui. should a gnit la rln y dmeintstrate t hat suhsit ii n
fuitflllt flirs were re'ogil'/.ed its li-lIg 0550111lhi to Its Im pIleliteljIlit tll.

Setnator h1 vrvs'. I t i mlplesse(I with onle thing, 11l'. (1'a i rnanld
t Would like to aic S'(ll aboit, I lint. anld whlvite ol yo are iI O5prse bky
Clint.

You saiy there Ilre 410,000111-tageS ill thle 4 'aof tile eXistencep of
thle Comm ll ission. A"s I fiilut- it, oil the miat hlnit ics, almost I 6,t006 y'olt
found i-easolnbihh valuM' for'. I )o , 'oil 1)(A. consider $ liat a. very i1Tt111Kfl'e~'
proport0ionlh ill view of ti h t( vIltslr.o ( I e oj )OIiojjtr' of the11(k )C he
we passed fI Iv net. tha t j Ius( IIost Is of vi'xntiolIis ('oil l t it s a-li (difiell lilis
aw! it liif(5 '0ll(1 li e filed fu11( lilless would do nlot hilig to alsWet'
them l? Arie vol nlot impressed with ile fact that inl 16,000 cams the
Coimission found revasonaible cavuseo for vompla i nt.?

111. BItowN". There is nto quest ionl I lim) impriessedl wit h it. It svems to
mne, 11,1 we huveo traveled n r-ounid thle counitr-Y, tlll( here n11 ot beell very
muchel (le I y l1i nesseS and (1 un bus ill this, ('I) 1'.N tVIowNvaid f he imph4.
lmeut tionil oft Iis net . 111 aplitIth l led by Owli fact t hat ftr5years of thiis
paritie,11lti r net., there lit', beenl so flil de clanlge.

'I thinki auitijor 1)11~f l'tf t he problem is we have not hand the en1force-
mon1t. power we so desperatelyN needle.

Senator J wis. I certailily agree with thiat. I am sorry T have taken
So long MI. ('hoi rinan1,

But rni'ther depi'ete aitd th i uk it impllort alit I h11t, this di Ilereiwve
of view should illi l1le ill the sit liltiout hillt I hopet it will work ouit fillI
right. 1 t hill k it is it lileasili noble ste 1 forwarId anld I woul 1(1 ot (hisvoilnt
it, ilt till. 1 dof unit. th lii t us prel erable., I thi uk velise anld desist is
(lefifliltely proferit Ide. It, is d itfillt be llst' of, 11Ny longp hi stoi'v ill this
mitt ter '; toa uke auiOt her po(sit ionl hut I would wish to say aga lii uund aging
and ag -ain) tha t it is a iet 'all W st dl foi'wai'id if \N.( van (i et s;omie ill-
ci'ettst'ld hiow1's utid thlese are Illy wod, )lot. yolirs, evenly if i1 is ol N the
right, for thIiis C commission to gp intfo cohn . ent a ijiy, )-oul liived mlore
mo11Ny andl people. I I Mink it is toi tIake you it lot lonlgr thanl you
thilunkto get neally for anll' kind of iiiei'easetl powe'againl whether itl is
('('tIN id dttesist (;I. oflheiwi sv.

T don't. thul(there is4 111N. argli'unemit 1ugvilinst ceas5e a11( desist onl that.
Score, but, he thatl (s it fuy thle 1iuiiit rat ioul is for this anid t hiat is at



powerful ally and it is it measurable step forward. I still thilnk we
shoilld Yo for evase, and desist, and I will fight for you, but I would
not. wishI to d( ll rrnte in any way what. yoli have pilt. forward as the
admillistrations positions.

11'. 1llown'. I a ppreeiate your comment.
Senator XWALmus. I have it former Attorney ( ienevl oin my right

and two former Attorneys (4enevral ol vvy left.
Senlato' IMONIAIE. Mr.% ('llmallilln, Its I understand your tetimolly,

you favor a Ohange in the law that, would peritnli he E( (to begin a
lawsuit in court.?

Mr. Brow". Thait is correct.
Senator MoNAl.\.. Yo also find merit in th( eaise (and desist, power,

but. ycll (10 not, think it, will be ias et'fetiv'e as (lie first.?
M'r. IllowN. Tl It. is corree. I do not lhi Ik it will Il bas f'Ieeiv t and

certniily we volld iot it. into o perutioll its qulickly.
Senator om I Would lav Ny ohjvv(ion to, or would you

favor, suppl vilig lie h e ( )( ' witli o)(h reidieq?
AIr. IIRowN. I would Ihve no objection to that.
Senator MoNim,, Iii othet uvrds, t he court power alld the cease and

desist power.
Mr. btow.,. It, would be a wonderful thing to have the vombinalion

of both of them.
Senator MON L: I1et, nie ask von again, are, you saying it is youi'

position that., it we passed n law wih oth oil, i)roeed ings 11t,Ior-
ized and vease aid dhesisi, yon wol( prefer that Io i lbill which had
011ly, onle or the other?

Mr. BrowN. Provided, of voul'se, the legality of it could be worked
out, I think it. would he )referal)le to have bot h oft tIiem ill there. If we
had to take the choie bet ween the two, in my opinion I think at, this
poilit I would prefer seeing the admilistratilii's bill put, in.

Senator MoxiA.1.. I do' wiant to lelalor this poiiit about, what,
happened to the E l( )('s interest in (.elso( and desist txCe)t, to say tfat.
I Spent nearly "') years as the Attorney General of my State, and Slnator
l,'agleton s )eI, i similar period in his State and, i'f there is one thing
wo ropeateodly heard from our agencies 1l)lut., lilIirovi h I hei capacityy
to deal with the problems with which t hey wI'e charged, it was the;,
need for cease and dpsist power.

It lifts Ieenl ily expterielle il t]lint reIgard t 11a1t. (ease Itlid desist powe'
is an indispollsa)IO tool for intelligenl, swi ft, and just enl forement of
the kind of laws we tre dealing wit bire today.

It. is not just a qliest ion of how long it, tlke, to wind its wnay t h'otighcourt.. You must, know many eniployeis, and many agencies fear' the
issuance of the order, period. Because it is a public deel ta tion by It
responsible) publw agency lhati that 1ll' Hicular personi is in violation
of th law and 1111anuy will go far to satisfy t lie o nlaints of an agency
to avoid the co lnencelelI of a ('ease a6d desist' order. Tased upoi
mIy experience, and I tHink Senator Eagleton joins with m and
etinator ,avit s who served for many yean as t ile Attorney Ieal

of h is Stlte, the cease and desist, orde'ir i's the classic and iost i, rspeeted
tool for administrative agencies and has been long recognized as
perhaps fie best and most flexible ol, o

When you came up for liewrings on April 1ti, I ain sure that. you
werOi aware your nioiniiat ion was looked a. in the context, of whether
or not you would support, cease and desist powers.



Theli thien( Clta irnian was it st ronig ad vocilte of cen se anld des'ist. pow-
er's. H e had1( leei llmliely ('I'li('iZ('( by~ ImtPmIel's (' thlis b ody for Ill-
tii idat ingo Ampirival bi I utisi is, a 11(1 t hat was fble a Ilegiit loll. -11 was

elap tha b(. h won 1(1 not he rvappoi lvd is { 'hairmmi a il tho qut 10Iioi
thatt, facved t his Senaite ill youii' olittlrttwt ion) was whethler.8your lninla-
I ioll represell e a. fie poJv, ait liew 'ours f5 ol' t Ii i i'oiiil r'y.

Cmitral tI ltat issueP was whet her. yon falvored (ease and)( desist,
power's M, whetli her oppose thien. I askedit quest ioni oil April1 15
lit this liva1'inl( 1

Mr. Brown, (Io voui liellM'(' thlt f ie, l'wJcO (,fil a(ismiartge its full resjiontililty
W10t0111 IS Oil( sean dSISf anIt hor ty* o If you wvre n imel (lint rinton, would you
requtt cease$( it iid desist, o()Isr f'or this igettt'y ?

'IhO tw~as nlot just, a1 vtIsiil 1 iqii iriy but:1 it key questim without, Ohe fim.i
dri tuent ia v'ole ol' t hat ttgenc a tit;i wh ieit we weii' fill voilernmed,
liitiase of the e'venits flhnt le'il ip to youi iomltnin , alld this was

Sli lor Aliottdtt J, I lookli liths quiest in seiouslit i it is miy siiw(etv op)iflon
without. flit' 'J(ts( and deist pIowerI, fh ilt( o 'rtiois utr miFor is .'omimmleoy
it ipered. If' we fire to dto our JInh, we abhsol utely mulsili hav cense Illi! demislt

iroiers,
'1'il was yourl a llsw('P. I wvits lightedd anld pleased within it. Til

response, 1 8flid it s i et erl ofI the "'ila opposit ioln,' 1 was prlldf
of yol 1101)11 nat loll al11( I 1lookedI forward to supt.Iig yot.

Last wVeek, oil A ugiist -1, y'0tl 51)okO to Alp1ha, yi A ipita of Tioustonl
1111(1 u Vtsid this:

Your bipartisan sillptoit Is needed If Ille(- C(iuih-sboi Isi to secure froyt (.on-
gres~i the en forget luitw(' finht Is esset fit i if joh) diseri nitin 1.i4i ever to
be workedI owt Wilfi tme vrf'sit stt tit or'y imi tat Ifins, agtwnite ii employers
1111( 5o oil, r'eftuse to collelittt' with the comils.loi. iTherefore the El'Oe is
tmble to protect either wioly t he individiut! vietIn nor the vooitiunilty from
I he unjust eii~oititpnteswihstill miideriiie our econlomly.

This was lami week.
We nlow seek Owe pitssalge of legislation whIech was liii iduced lin VongresS

whih would allow ulelIX(,tfter t a full litning ot1 ole merit s of' file case, the
iutltority' to Issiue it ceaws mtitd de.-ist. order In the( eveliit ('ot)iliiitil shiould fail.

T tyless I his point Jill, l)Oefl 1)laloredl ellugh, hitt, we might, call youir
positf-o iit, f "(lefltihlwd conver'sionl. Wht, has Ialfllell~ ere?

Mr. J3jiowN. Let. me jut. resIpoild to youl if I might. First, 1 (10 11ot
mll to give I ho imlpressionl here today flint. the positions T hafve tafkofl
is the posit ionl of thle CommIssion,. TI''s is tfile, posit ion of Bill Browni
Iw'IllappvIts to 1)0 (hailnan~l of the C commission.

Seeortl I y, t he remiartks flint yoli haive ('ite(1 II P a I('M .rat eifl..'ks
anld there i5 110 cquest 1011 about tH11t, I might say) to youl flhat at thle
time of mitv collfll'mat ionl I vertnint v was aware of, tim( e fint,t we had

belse(,cino' cease. on~d desist powiw r il1Y 1111,Vas fiyo
hie people oil this very ('omnmmssilu, 111111Y of I lie eOle onip th.0111-

mlitt ee before wh jell 1 DOt 1W "I)p)(av rig, li Ive l)ell st roiig id vocltes
of ease 11111 (desist, poes

I11 am aware of ti11m1 etloi't 5 and I ceil anily. tllpl)Jn tluem,) Thie
l'enlark1.s which were voit a hied ill the(, speechl of albout ai week agvo are
accate . That speeh wais wlvtitl )1.10i, to I lv I ilie that I (o'01 c
those wh'o had to be1) coliviflve I of lie, desir-ability of thle View piece of
legislat 1011 which has niow been introduced. '



Tt seems to me flint thai, speech end all of the ofher lhinlgs which
haye, been said point out one tling and one thing only,: thnt, if t his
( commission is to do its .jo it l muiS hIve ell forerenlll t power. I might
saly that. onsomthing almost in ite naf fire of a legend has been lilt, up
about ceaso and desist. There is nothing to saiy that. beelluse a par-
ticularihl thing lils bven so-tigh so long thait that is an end in itself.
It, seems to nme that one of the thni ls that we all should face is

whether we have, te guts to sif lp here Aind sav "Well, maybe I was
wrong atthat time." h

Tt; seeis to nmathe Illing 1 have to consider is if 1 (10 in faet see
something whieh in ill honesty I feel is stroner, thenl I would he,
remiss i my ditt if I did not say so. Tllt is itl I am saying to thise~omifUite( 'i ts' mlorning',~

As I lvo reviewe i1hoth of these proposals, we are ill o omletO
accord Oh'it on forvcemn( power is absolutely lieessary if this Com'mis-
sion is to do its job, hut I am also saying as I have reviewed Iboth of
these sid!e I side, it is Illy opinion and m1y honest fill(] sincere opinion
i f we are to do o1um job as q(mkly and s ftft ect ively as we possibly can
that. th i proposal whicl has heen 1)1t forth under Sena t 1)11 2804 will
achieve t hi en d tnd lint is the only, ihing I am saying.

Senator EIa'mN. T have asked Senator M'd Ide to yield to me
for one question so T ('ill mace it quoruim at another meeting.

I have read your prepared s laelinent and I have read some of your
tostimlony here alId hav'e heard your responses to Senator Javit s and
Senator M1fondale.

I view this as a whole sequence of events beginning blelk with the
Labor I)epartment giving in on the compliance requirements of the
South Carolina textile producers conltracts and the administrat ion's
school segregationn gilidelin(e ret reat, and Ihe failure of the adminis-
tration to op ))I lie Whitten amendment in the louse last week
and flveir I)izarv lposii io Oil the extension of the 1965 Votinlg RightsAct, .and now your presentation-particularly in lig t, of what..you
said in ouston but a few (lays ago.-is just., another surrender.

It cannot be labeled anything but that. It is purely an(1 simply that.
It is a I'acldlown in terms of the administration's obligation to en force
civil rig tls policies, whether it be education, employment, job raining
or win lever. I feel sor-t.A for You. I think 'you! have become fill
unwitting handmaiden inn this surrender endieavor, You hvnve my
sympathy for the position I fink you are in. I think you must have
t rolled conscience,

Mr. Bmiowx. Senator Eagleton, I might. say .1 have no troubled
(consc, ience on this. I might, further say T sleep qmlt well ait nigIt and
I also sav to von very sincerely that it was I who pll forth this ide.
T was a:sced to prepare ia stronger piece of legislation than coses( and

desist lnd this represents my work. TI is not something which was
handed to me )y the administrations and I doIil want to give amiybody
that. impression, be it. good or bad.
l will 11ake the )ersonal responsibility for it. 1 may he cast iga ted

for it, 1uIllis is not the administration's bill, this is Bill Brown's
response to their request to coume uip with something stronger. For
anyone to sit here a1d sly tlis somethiig else, lhey just do not know
the facts.



Senator MomAL-,,. Tf thnt, isll neeurate represe tatio, lnd T as-
s51ne it is, why did you llot inlide cease 111( desist as. an alterlative
remedy ?

Mr. Browxn. Ve y simply hecaue ('(,zl., lud (hesi.t is 111rvead lbefor'e
t.lis committeee. ff 'oill cannot, als.s, I woill he absolutely'ill favor
of eas( ind desist.

You see, part of our problem has been that some of us always look
ft lI ese t hi ints as one or tIhe other.

senator MoNnmTi'. lint, is my suge.tion. lf von hought that ju-
diild proeedhl,,.s gave yvo llan idd it lllt] pover, would it not have
been log.ical to include both of thenl in the bill rather than deleting

thecea&-amd desstpowver?
Mr. r1ow'st. ''o be, very honest with yoi, T did not. have the op-port unity of in vestigrating the legality' i l ldnlg boh of teln

withinn the sale agency.
Senator MoNI)im.u. 1,q liere liv dollt Rbout tihe legality of inlid-

in- galterantive remedies in adnl i iist Ilti ve agencies?
Mr. BRowx. There mi git very well be.
Senator Mo. n.mtF. Are you til attorney?
Mr. Brows. Yes, T am.
Senator MONDAr.. Have you ever heard of all objection on hat.

basis ?
Mr. BlowN. When voil set, i) t. heelley for cease-allnd-desit

powers, you have certain regulations whilh would be neeessrl'y to
govern tlint situlatioll, and there .would ha1ve to he certaill regillafions
aldrl(d alterillg the present selitp of t(e EEOC.

Of course, we could work it ill withiii our basi administrative solup
of the agency.

8enator Mo n.\EL . .Would Volt hMVP 11' objeetion to the EEOC.
having cease-and-desist, power. if we also added civil penalties for
anl ell)lov',r who vontilued to be in loncoml)liance? Would you
object, to that ?
Mr. lroWN. There alre lpenalties proposed ill hoth pieces of legis-

lation which would ilelude reust atement. aid lacpay which is iln-
elurled ill S. 2f80 is well ias Sellatol Villi.anls bill.

Senla tAor ViLTT,\us. 'Imiicu you very mulh.
Senator Prouty?
Sector Puo'y. Mr. (lairinn. is one who is !ot at, lawyer, I

feel 1 fill t realilg oi veiy thini ive ill tile presence of tihlree. formel
list iiuishied Attornleys (deileral tlnd the dist lgiislied lawyer who
is presiding.

[C seells to me.!! Mi', 1'own, thnt allyolle who knows yollr bak-
ground cainot volieludle otlieiwisn e thlai that. you are as dedicated
to the elilliiltiol of dis rimilation ill elploynlent allld in other
areas as anyone. I eall th inlk of ill this country.

I thiilk there are tinies, too, whenl sole of uls in Congress have
i. teililley to he more int erected ill isslesi t1h11 in getting legislation
passed. As I listened to youlr testiollnlly, I thilk olie of the major
reatsols for the position tlat yol hve taken is heallse yol wanlit
legi,-.latioln that (cii11 be enllcteod 1ln(l, ill 111Y jdgmentl i -ire tnkilg
a pl'oper, pp)roneh.

Slinltor ,J vits dismissed with you briefly the (llestioli of redlucilig
tle jurisdict ion lbelow the lIresent figure of J5. I think we all favor that



fu11(1I1111 qlUPO voul do too, hut theme aigoill we have it political question
to volnsider. The Samte is trle of bringing I111111epa 1 and State pim-
ployee-S tindet title, V11, bItt thore, liaoi t his will geiiet'iite tremen11d ouls
opposition to this bill1. It mlay be ~t bette to Yet 84o111 kind of en forev-
11ielt power no0w and( lt tepI t t(o 'or(t. tiese. ot her i11QC Ii ities it- i

f Pdtv t illip, n'i th('l t(haiti 01idalnilIi 11118, 1 illprov'Ieie1- ill t w ('ifoi'ce-
nIentf lUrell by. ittenpt ing to di) evervin ut tilei sailie. time. So, it
leasIIV'5tle rilt un' ('01( WI('Ii I ll('fl' sol i oft Ol el pilosophe iv uoiiepts, eX-

Wesld eir, whi WI 11hti e (vverY 'etasoli to 1)Ielleve ('0111( not be passed
)ytisCnigl'e~. I eomnliid youl for the, positions youl halve taken. Th'le

iOva that volt Sw itce ('l(' lr olt' s0i to is viS tl- ('111lIte Yu r
at highly (ledi('ated ma);11 who lis dtonle the bes4t possible. You have
('11 ll) with it St rliigei' appl)1W1. I thlinik. At leatst it, st rikes m11 ats a

limiiits being iiiitell St longer. ii llgettIing ell1 loreenw-left otil the grouind
211( into( opera'tt ion. 1 votld like it) as~k V i)oll 011 (Pliest ion abo)ut1 ease
and1( desist orders. How long won 1(1 that taike to operate effectively ?

Mir. Bnow '. If yol li ntmi11te the( tooling uij -eiod, the time it
takes for it -iise to come t through o111 lba'dog Wi('l1 is l)msP1t ly one
told( it halIf to -) years, and 1ff the NIh B is am, in d i(at ion of blow long
it ta kes Youl aict tinly to get tlhe Order enfve tiNvldb.an hr
110 Ill)i(] it alI fveal's.

Senator' Pnlo rv. Assuiting tile C ommiission had 010 thmathlolity to
issuev a v'(lIsP and1 desist Order a gainlst 111 emnploynt- or)' b 12116 io,
wI10(veI' is respondeni~t'tl wha~t, lll)QliM thln? Is lie forced to ('o2l)iplY
with thaut border inie{1iat el ?

Mr. HuowN. 'No, We wotih have to go ilt f) ('011 iild er tie )proxii ilsi
of Seinate bill 24,53,

Senaitor 1111ol-r'v. It is not St.] f-en forcing. bitt( )'ou are Suggestinlg no0w
that. (lie (Commiission he( gi 1'('i th rwiighit to go 1lit o vourlt inclined illtey

Mfr. BI(owN. "1 ('$ Sir1. I Iiiiglit Say I fill] (leply a pprli''12five of Youir
remic's, Sena101t'o roty'., a121( ill add~it ion to thalt, down 01i iouga tile
VCe11S1212 VIN rQC0i(1121 t,, ' a ii ll e to be ('(3211pIN elY ill fit iot of fi11 of' tile
lings that tit-le VI I stlands for a1nd( I am certainly 2111 revltire of' t he
filet 111111 volt pointed I his ouit

'flp other I thing I wouldill ' is that chle, iellnarks that vJolt have ilidh
are (quite( avetIi'uitt, p02't iculai'l ill light of t he fact. thiat julst it weekc ago
we had ai budget heavring andi we ('came original 1ly out of thle 1 [01154'
committeee wit h an appropriation of' oly~ $10 m1illionl which %%-uis not

it pennly mor0e t11211 it lilt(] 1)001 thle pl'o1' vel. I, ~hmel yolu (21ke into vo('-
sideral t h Ile 211111111',zat ion. It wits beae('1 se of 0 tiort s by 1t lot- of people
t hat we got it rais1edI to $11I.." million onl the IHouse floot'. I would hlope
thle Senuate( would see fit to re(st ore the r-eltiliing $4I..ti ii1lion NrhI ich is
so baldly neeed(.

Senlat\)r Ptior'i'. ii Ilis p "0repare te(stimoniy, Utr. Alhexander' States
ht iii oni' out~o of indvti( y i I whse vases l1ive found1( to he~ iltri -

toriolts will ITc'' eil tit 21 e tyea t illi t unidetr 1 I m lilistri't oll~s
bill. f a1m1 silre Mr. A alexander' INill expand Onl thai wi('t1lhe test ifies
buit I would like' to g('t. voilt' i'1'j))lls( totI hat.

A[r. Bufowxs. I have tilat hid t he oppott uitly of reviewing Mr.Alex-
IIlidei'5 opposition, I hut it .svetus to ie that that is comp Ilet ely inflclt'itp0.
( ertal i y, yott 1 I1't0 going to 121 k( selected ca151s. Mr'. A k'xu l('2' like
lys(l f, is 21ll att orney aits 1 11 it I tlri01.% and1( 22s 11 good attornteY, hle
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is inot going to put. just. ally kinld( of case into court. nio ripple kind of
effect that elmes from having at good case il coilrI and having 11 good
decision made is going to he felt throutghout t Ihis country. Due to tile
fact that wNe bled a, complaint, iiiainy of the things vou get froma cease
and (lesist, nmely 1i ('ljat e being created iti which employers and
labor unions lookal title VII as t hey should look at it, as a piece of
leg islation which they have the olli/aiim to olgy like any other law,

Selieve that, they will thllen sit down in a. Ineaningful manner and starl,
to llegot iiit alnd conciliate these vas,,.; ad withIin i short period of
time we will have this thing tured about.

Many\,, many fimes lawyers disf re' a(d this is nothing new. 1 did
not: realize, w had so mfn lawyers on this committee.

Senator 1 t1 ,rIY. I havel knowN that for a long time.
Mr. BlRowN. I might say eahi onte of us is in favor of enforeeineu

power'. Whatever the (oligress gives us is certainly going to b ia step
forward in aehievin/ the, ends of title V!.

Senator 1Pno,'rv. Than you, Mr. (hairmnn
Senato' WILAMs. Seittito' Javits?
Senator , I.vvrs, I hav. just, olj question which I think we should

itot leave undetalt with il -he record. I think you equaled the Ipower
of the ('otn1ission ill ceitse and desist fund the power of the Comn-
mission in your hill .. 4h1t is, in tie admiistratfioigs prposnls .- as if
thev were the sane as the vlurt, pro eedinfs.

is it lot a fact t hai that is lot true, tlit if a eease and lesist order
is issued, if Volt go) to a ('0111 you go) to ai ap)l)elltA', (ouril at olice, the
flo(eedi) r 'is -,11Vi0W I)rovee(ding ( and t he ")roceeding is oin the h)nsis
of the evideice which has already hen l aken and the evidence is only
to be, overture ned as basis for the apl)ellate action if it, is insubstlntaln
or there is some fraud or soietling like t li1t. involved or some illegal-
ity, whereas, tinder the bill whiel 'o are advocati /g, if you go into
court ,you ito e it trial in tle lower 'ort with iitnesse ( and so onl
just, as you do now if the I)epl rtiilentl of ,uist ice iwi ngs lhe ease?

Is that, no t rue ?
Mr. B ow s. That is true. I did not mean to give the impression t lhnt

there was a similariltv in t'he way ill whieh it goes thbrouli the eotirts,
[ here is not. a siill y i Iaiit v. lit insWver to voltr earlier quest i(n, I pointedd
out. we do have a di flereht Iltrdeii of proof.

Senator WATtAMs. May 1 parenthetica illy observe here as a lawyer,but not, as it former Attorey, Oeneral, if 1 were in your1 position or fiy
of your attorneys aHld had te ehoiee of going to the Ii fth cireuit court,
of appeals in New Orleans to enforce at cease-all-desist order, o1 biing
at nation in tite (listriet. eouirt in Biloxi, r know which one. T would
tale.

Mr. BROWN. That is an interestinIg fact, because the best eases in
terms of title VII lit igation vaue, out of the fi fth ireuit. That il'ludes
the States of Alahalimll, Mississippi, (horgia, Florida, Texas, ind
Lolisiana.

Seottor WiialaMs. I was feeling right aboul it.
Mr. B1rowN. We have had some -very excellent cases (ole ot of

some of the districtt courts down there. 'l'hese cases had far-reaehi'ng
fleets. There are many, many district courts to which we would be,
goi ng all over this coln, 1iot, iist In lie South, hut even in the Soutlh,
if tleo past. is any sorti ofgide, we have had Some very excellent cases
come out of some of t these courts.



Senator WIrIAM8ts. Thank you ve1y m11ch.
Senator MoNDAthI.', I thinllSenlato' 1avits' point is well taken. The

pending administration proposal requires an additional level of court
proceedings, mnore costly proceedings before a jury, and the proposal
which Senator Williams and Senator ,invits have sponsored here and
which Senator lProuty cos)onsored brings the appeal to the court right
away ..
So, tho argument, sup -orts what Senator Williams and Senator

Javits both bring out. I thiink we could st'rengtlhen this approach even
further, as has often been provided. I would think wo eould very
easily provide that these cases, when taken before tie appellate court,
should receive first-treatment priority.

Mr. BilowN. Ihis is not contemplated as a jIry trial. 'I'tiq is all
eq||itable proceeding in the djSt tiit, (ouil, before'the ju(ige tnd in
addition to thati

Setit or .M )Ixn-.\x. it( it is a do oo trial before tlie jifldm,Mr. BROwN,. It startls out as a cotrpllete tribal.
Senator AfONDAI,. Som1e Of thos,1 antitrust suits ('an go on -for 8 or

10 years if you have a good lawyer on the other side.
Mr. BOwN 'his could he a. .itution involving questions of fN;

that is whether' or ftot there has been disrimination, flnd wot ld he far
less complex than an antitrust suit.

Senate U M)oNI,)A,, 'I'he sotther'n textile v' ,oianivs have resisted the
I )afense I)vpartment for several years and t heir li fe del)ends ulmn it.
1 Iuhink they would be even more efleeive in delaying( aL decision
forever ill favorable Irial collmt ill their oN Ml State.

Mr. lhtowN. There is also pwovision in Senate bill 280i whiveh pro.
vides fot fill expedited hearing and rellmi|ni|ay inj ilinion in
appropriate eases.

Senator MoAx|.E. There is no way of denying a defendant, when
yol have a1 factual de *noma trial, nillthe tille le needs inl placing his
(11SO he fore the judge,

Mh, Biowx. 'T'liere ire certain situations which would permit us to
go in and ask for injunctive relief initially in the event it was the
appropriated type of case.

Stvinflo' IwkixI:. I have no further questions.
St . * Wi |,.TAS. Imuk vo very noi\ iteu h, Mr. Brown.
From i the Equal Employment, Opportunity Commission now,

(i l.r I 1,. xal ih 1 der, .1,, 'i. V i t'ent 0'1'. X illees'.
'IThe ('otnnission has a quo'mn Iresent.
Senato' ,JAvT'|s, M'. CGhinirnha, I think we sho11d hear from altl O

tile liembers of this (olmission under the cireunstances.
Sector W|ll,|.\s. A 11 Al embers havye 1)een ilitv ed. Miss l(uik did

not want to appear 1111d we have not, lenrd from the fifth
('omllnllissioller.

S'viator WH,Tmms. Mr. Alexander?

STATEMENT OF CLIFFORD L. ALEXANDER, JR., MEMBER, EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

Mr'. A IA.: XA.NM..|. ("tliurian and distingitished members of tie
Suihvontmittee on Labor, it. is a privilege to appear before you in sup-
piort of .8. 2153. 1' hi ill' 1)ri clipal pu,)mse is to gi vvt'iels a id lesist
authority to the lEqual Employlment Oppmtunity (onm issioI.

Ii '!, 7 7 .5



It, will givv EE,0C t1w kind or slivilgill that is 11 livve-ary prereq-
likile, for ally re, vIlliltory ngeney, Cvas:( and dv'i 'l lvgi, Intioll. if
pnqmdlq I hpCongress, wi I I sa-v I on I i I I ion.'A or Anlvvi,.an,4 (lilt I fliv Fvd-
oral ( I*o vol-Illn (wilt" stands Im, (4) defend their lawfill I-v(1111-A for vi-111111
opportunity ill ('111 ploYll lel;l.

,NT Ivilvi-ofivshrilation soine -i months arow thi.-; wimini trntiou
had assigned oflivv, I pointed ont Ill-it div 'Illstive Department wfl,;
Illim'sponsive to Illy reque.A to disells", the of title VII
on fmvp n wn [

Six months afivr I his n(h"inimm it"i mys in (Ohy this wnsslill tr"v.
Thron"dwill. lily imil"Ir "q (Imim"Kit or Wipc it, a
lnvllllw -, I havv oil svv( ral ovra,,imls, Stated Im. strong Support of
legislation giving EEOC epnsp and dvsisl Ivgi .dnlion at minwrolls

iIwIlId(,;-; lite pre wllt Chairmall, \\-)to indivilted his stipporl oI'
rvjq filk, it., Ammisl 1.

AI)v Iv!ri",h;1io -11 that 'givni, ks, Illan vvflsv-alld-dvsi l milhorily to
Mir Andli"hm %undd R, I 1w 1wrim rat itai or a vimpl him N im mmum
and lllhloriliv , in this (juntry, Tlw h*II ilill-mllived I)v svilat(II.
PronlY hw", I 1"cliove. lonliv dvlivivllcil. it ()If
l1w indivini ()IIIv ime 11111 or ](Ill Anwri"'111 men and Nvoillell
Avlv; him . hv(q, di wrilllill;llcd :1416w l will dirvi-I and v(plitallb.

I 'Ilder ce:l-c nnt horilv (1\1111' volulflailil. ]lot jil"t it 'mall
SaDlIfIt., will Iiavv Ow kickill', it; fact of a adrlill:, Irafivv

11111-oly inij!1.1 lvv,
Ifiv 1(;Is of 111f)SO, who have hven ablisv(I so Iong will, ill mY opim!Ill,
OlIlY svi've it) livightell Ille I'vel Im lay: Il-listi-m ilm

1 110111 pvwoi ws that art, ;4'alml ill law bill not vilrorvealik. ill
NA

11 bvi'll ('11-arlY v lallli -lm l Illm 111P ""PI IAIdd ni"I 141"haI&
reillvdiv,; that --an Ill. hy an 11 11'1111(*Y OOIW., %0wil
that og( Ilc call i ,Sllv ( .,lforvealdv order:,. Wv havv -twil that the volirl
roniv- vviton 7(j'; of ()fit, lille has beell le's that) ade(Illfliv.
low few "Ilils llnv - bm-n Wed: ](Ing dvIavs ;11 Olv c(mrt pl-fiCtIss
SPI in: ivspondvn I Y" IV 11"I'M I (In 0 11-1604iv "I I mwn ri vsn I u I I I w IV f(Im
are rnwpn in 1hpirdekno-of dimpi"Ondbi,

And collvf ", even Vedi'vill vollvl ,, ill the Dvvp Smith oil Inam. tw_
(,Wlliolls Im it nalvIv (h) lm , ,,iv(, ( ven-Iiiindv4I inslive if) blacks.'

(Anw-nnolibsis! ligidnihm mimbi varrv the Oxpirli -v and vollsist-
vnv.v or the minfiniAmlim upsipy rnlhpp than Ap vnrbl\, or iniprplv-
tlltioll,,. whil-11 collid vllil.v'vonli rrolll IIIIIII(Illons 'ill(lg*.s Ill varfojj ,
;PO vraplliv localion'.

malpr mw-w will dv4sl arv Ivss forinal
Illan fill, allsivri . of Sp (4111141114MIL This woni(i owni, that iii, p(lo,
W0111d I)v able I 1:11nilivillatv Illorv filly and f-onlrol-IIINY ill Ille adjudi-
caf ioll of divil r gills.

Court "alvild-Irs un, vid"alk. n1wavs S!owel. ifl.-Ili file provosses of
ndminklmlitv gromAw. Thpidon., rbmmji( s Avoill(I h(, Illorv rilpidl
fortlic('111ing N) those who I'vel IlIvy have 1well (Ii!wrinlinalv(I ag"linsi
All-lumd, I lipmainliv lim. n rpiv Inill(Ir (jillcrvilev z willi ovvnsiollal
pl:ovisiims or S. 2153,'l believe it, lonsic 1111,11st is mllld nild ill kvepilw
wilh Pisdivalhqrinetl"Hips inmirvolintry,



('vw p-nlId-dpsiI allilloritv w; writtvil ill yoIll. bill g:ivvs sliffli-ivilt.
(Illo provesA to fill illivresh'(f pilivs. 'flip issluinm of nil 0111pr Ivel"Id

WWrpolennKlitifiniya hpuiringundprouth beforoa ('oninjissionprol,
heavi n-," ex it it I i If vrs all d linot. I I er I i n d ill go r d iscri In i I) It I i of I.

IIIIS Pidillp l)I10VV.,, s wolild ho appealable to 11 Pederill voill-f of' np-
I".0s. Illis Illor(in,"digoing qlln ijlld' ;a] prorvs .: kvvp- ill Inind Illv
ri'vhts of till the partivs.

Ifily. Illso expl-vs.; Ill I v support of provisions ill 'S. 24. )3 shifting
sill)(11111SIOn of' va,4vs cluir going discrimilintioll ill 1he Fp(leral (1,overn-
I IH"I I A" It I I lp H vi I Sv rv it v ( !of I III) issiol I I o KE(W, D) da tv, ill(, Civil.4 done less ())Oil Oil adeqiwiv job in ovvi-seving.1-viev ('ollinfission ha! tr
disi-Hinination in IhP 1541Prni (i0VPrjIIljVIj( Of- ill )'jil-ing Inill0riciPs

will1ill ilsowil Cofill) I k ioll.

IS MY OldHinn thni this Phnngp NMIld bl? 01'WhInINI h-j- U stroke
oIPrvsi4lvIll N isoll's I wil, 'Hil, it Ill Ilorit v to'sillwi-visv disorilldn"It i(Ill ill
t he Fvdvrnl Goverliflivill is contained 111 seetioll I of, E'.Xvvll1ivv Ordvv
11216,

lint it' flip I'l-vs;dvill i 4 unwilling to inke this Step, thell I lwlim'v
svetioll 1-17 of S. 2153 -!!Iollld ho I'villillvd, Arillorifies lind Nvollie?) havp
wititedn Imigthiplosvp if i1wil-Gumnlinvid ppWINIS", IOU i 4 Invalky.
Papp). arv inslifliviont- -tlIv hill forev of lov is r!'(111il d.

nis is 1hp lin". for unhwintive Support or progressive legislation,
onal this is why T so shang] , v stipporl S, 21-53.

1,111111k voil verv Illnell.
SvIIIII-4 11,11,1'kils. Tllnnj yoll vvvy Illileb, Afr. ik Iv.Na 11 der.
1".; M is,,.; Kiwk lwrl
( *o r(;sww;v.)S( 11,-I . o M r. x ill)(Illes.

STATEMENT OF VICENTE T, XIMENES, MEMBER, EQJTAL
EMPLOYMENT OPPORTUNITY COMMISSION

Arm XIMIOXES. Alv. (luliril"I" and Invillhvi's of, flip
11111 Villvelltv Xilliviles, ('clininissioner of' Ii",quitl Emiploynient 0ppor-
111101Y. I SU111)OH, Splulte bill 21.',:',. kf 111% I'millest I If(. I ; (fill I) I mission re-
ViOW(ld N11 Ill I vI) Iployll will opport Iln it v lecri', a I ioll (m MO.\- 12, !969.
Thp qnRimns wns 161 avv vowinitv tolwis"I ()If conso and dvsisl powers
for I he Coln If I i ssion.

100- Io I lip linv 12 nHwi ing. I innsisf ent 1 , proposed nn(l expln illv(l
Ihv I1vv(l 1,orcv.,r-v';llId dc-i't to lv,!rishlfflv , and
111(i teeneval plibliv.

11 VWW (11, w1lat I I WOW I hv ( Willilli".-doll's position ns well
ns "iv IMF in thp wed foe vonqui-ehensive Jvgislation I have wh(Ov-
hearfed1v slippollvd:

1. Cv-ise and dvsi't ant ll wlty.
2, Coverage : (1, , OV (1011,11)"Inl(Is nild unions of vig".11t persoll" (If- Illorv,

b"edvi-al (tovornillelif vonli-w-f cinnplinnep nefivil., havisl1q, in
I0011C.

We havc, slIfTered too lollg t'o ellgage ill "gailles pvold" , plav", Wo
bal-c'sliffered too long to cow inue villployinevit tokenism forthe*61fteks,



Al[oxican A iCiemlis, Puierto Mieans, JIilfl, Orientals, Spanish
A mericans and South wnd (ent ra A utericanls. Our Nat ion willI not
survive inl its present form, even with outr inagnutleent. moon landing
feait an kw(1 ield k now -how, it' eaise and1( desist i at Ithe otlher parPts of'
Senate bll 1 2-153 as weoll its other mecIlming ful civil rights (d0 not. becollm
it reality Soonl.

Senate bill 21 53 is the most. comprel"'nsi'e and tieallingfil job dis-
t'i'iitil 11J((rjqlatioUl ever prposed,(I (")Il)prellsIiWls5 'ouledP~
with (ease Uflrd(esist. authority is die anIswer to Job) discriinatioli
ligai list" blacks, NIexieli 11 A'Iiieiicaiis, 13iierto 0t ic o(l 1 1td inns, Ori ent a Is,

Spal~s Aiiin'iii115 fmals 1111 o h r i'tp. 8. 2453,ifVenact ed, coli-
si itut es it master stroke against. theoevils of job) d iscrinttion.

Ill (ieo Los A nge'les hel ringes I found that inl that metropolitan area
the, A BC, NBC, -and CBS nietwor'ks employed only.1 75 Spanlish silr-
named1 persons ouit. of 3,500) total e.mp~loyees. ''1l) J)ictura' is the sameo
for Iblae(kB and other minorities,

As we look across ft. Nat oll lit private indulst ry employees, We s011
over 75 percent of aill minority employees holding bhhie collill P 111
service jobs while, only) about 56)? percellt of all whlite employees hold

suc bos and thecse are primarily the betteri paying, Ilolepetiiu

These pattter'ns tire local, they are regional and they aro. w~i onwvide.
They itre nion10otoots inl theIt(r Simuilar'ityv.

lI nt Ito Federal Governmlen111t the( samei patterns exist. I 11967, 8 4 per-
ven~t of all blavc genlerl- schii.11ul0 eltuployct's were Ill grades oflo
Ibrougli eigrht ; 76 ,u'reell of' all AleXicanl 'Ailrio:uil ( S einp~loytve,

Wel'O~~~~ ~ ~ il i1111(1le hrlg vgt' n 83 pect1It of' all hIdianl ( '.S
elployet's were, inl tho oneo through e_1igh-11t cat egory. '1'lle above coin -
pae with 156 percent, inl grades one tih rough eight. for all eflilployees.
I five Sou101 Awestern State.s t he 1Depar tmenW~t of Inrt erior, t'o' ('xaiijle,

em11plolyvd 3,6M50 persons inl grades 12-18 and only 315 of t hese were~
Spalnish surn-lamled. Sini lap~l brent k(Iolvs alre diviher to he. Seen) witlil It lhe
wage(1 boardI mid( postal field paly categories,

At. the local level, thle. rec ord of tli ( 1 ty Phib io Service Boarid of,
Stil A ntoniio serves as 'xnniplo of fihe nl d to extend oill oII 'verage.
Inl 19618 this iunlieipa Ily owned board had I4 Negro ('Iilovevs of
whlom nine were~ inl service or labor cltissificat ions anud '8071 M ex ean
A ineiians o f whomn about. 610' were labors, 157 Wvere ol)rtiti ivesi i11(] 3!1
were classified above grade five. Mexican Amierienaiis andl( Negrroes ao-
couint. for nearly I'M pervcent, of the total populajt ion of t(lie city of Sall
Antonio.

While. I served inl thip double. capacity of member of tho Equal Eiii1-
ploympent Opportunity ( 'om-missionl id ats ( hai rila of the Inter-
\ gent-v ( ' on iil tve oil A Iix ie"I ii Alinei'an A l1e i rs., 19617 to na I'h I 91!.
Ireceived hl ui(1l'eds of (.'oluplainits from Mexica n Al nIe rnans i'e.;a rdi I,-

Federa1 (Governmient discrimination ill hiringm and the whole gamullt of'
Nv'oik and wvage conditions.

O ftien Ihs Ienf ci to mt, ill myv en lil v ans all 'qiaIkipl~iin
)pport unlity ( 'oin il~nir I could do nlot hilli- to help thIem. it 11-:1

onilly through the hIter-Ag('ney ( 'oilmiftee that. we cotin 1(1sk t'eliM,
for these p~ersonsi.

But thle, tools ilt. our dlisposal were uncertain and limited to presellt -
ing (ie QnIemloyco's complaint to alpprIopr1iate oflicjals al11( counlseling"



thle aggriev'ed parity. Several tunies we set up1 mleetiligs between Federal
offlii s anid conm~n ity persons.
I I0 t' ,ver~ t hte Inl"IaIg res Nvere jll (ltpeflleviit oI I (lliegood wvilI1 of (hose

juvl'ved-- it teiiiiols thread oil which to hatng the relief of a11 enilployefl
who hais sit 11iered d iseni I ntoi'y action,

I Strongly hvlieve that. thlcso initority 1 )fltteI'li of ('illpjloynrnt, spell
Ii ist Oica I a m vieinntic diseiiin~ tio", itnd1( out. ofvi nrt'i

lit till leve'ls. Tfi'iefore, onil y Ii.Sts flst-p tir, t'Oin)prehl(' Ii~ poI:- V3tj) ' Aeli l I
do0 the jobi of controllingg a11( id'inillyv elimlinafting ile siinss II oII
vinployei ient arkx'ts.

'I'ie I l't'si(kqt,',' recenP~t, Aelfili'e Pp1osal stateOs th Olt os' poor. who
('fill, 11111"t work to vat. I nit'e i th the si tumen'lt, if ab the sump lIt illol
Ill hf (oo1' to job oIppi'ttllty' are opened wide, by private, Fevdvral,
st at . an lot ca)Ig ''ll t'l l I s~vtos PSof 0111 VCf01011Y.

'llmh oll (01pthvi(li vt job oppo)0timl1ity invalslI i's prI)I(l(' ill S. 2] 5)3
would ertainili hlp the wvel ie SitilItiionl for the iioiies who

, Iii people', !h cap 'Jjtin ls of ilulsbty, the orizers ol~'f l abor 1110, thli
ofliii Is of' go%vinpn~lt Know what is nIi(Ph Tihere( is lit) Ceinj)uisel5
01 i (11 h~e i"A( Ilpt WE('l d ie right, anid 1li hewrng. We tire e it I er eoni-
illiitet to end1( Job (lisrl'iftiollis 15 e ar oi' llilli tted to t llie inri t of
A ptol o-ti we are pht IV jvh iiV~q

Akt ll u, JIl -~ %t ' folol ll ' oIIIs'lv.S not~ thle 1)Mle. whoi see the
blinldfojl or justice gone akske~w and feel her1 jalindiced eve up1)01 t hemll.

Thank voil vtr ile
Sc,1t 1'4 TiL,.\S lhank you1 veI'Y miuch, T hiaive jutoil( olieor)ttval

t ioll ; iv t flit bill S. : l 53w int irodie'c, I Ilos newv :tild nio"I hopefill
new~ r dimi( 5 onI 1has been added0( and1( tlit is thmIp rsdei H wt'l hi I' IllS-
sio t of* Friday lalstan y111*o0ll etinly asMsociated t hat. wvithI tho 0)jt'-
ive.s of' this bill.
Selat or Javits?
'Seiiitr h1 Jlvrrs'. We1 ~ )lave to vote tit .12 o'clock, gent h'liveii. T shal

reiie's. the ( i 'ain t retall toliior i'o ll of the intnibei's of (ie( (Coln-
mission who choose to test i fy for)I questions, bit ill (ICfereuceo to Senaitor
Pritt, Mr. Alhexander, Av uIjd You he kind enough to explain fthe
"e ello wh ieh says:

Onily ono oit; of 100 Amieicn men'i 011(1 womeni01 who have bt'tii tllstiiiiiitvtl
11KI 1i1lI wIll roevivi y e all liid vi'qii lhi Iri ( I'va iil ?

Air. ALIOXANI' l y ( 'hairi'iiia 1PII' 1 ow) Utstlimolly onily,
selecqtd cutV ctMk5 A01( he icen tinder10 St'iiulr 01P rolu I 's lill N;wih .js
reald ii a )JIairnt . If IYe did( witat t he Julst ice D epart ment nlow does
perhaps one in l0,tfW( wouldi have the suppor0lt, of' the Eqiual Emiploy-
In int. ( pH oi' till ityv (o0111iis11.
If' with1 'I' IIt w.'rs I ievbrought va oil 011t selet ive 1 as;is lit, best

(illINv one il l~t 100 )1(1 receive help". I nlilei' (441se and desiA, inudIividual1
('lIM'S will p roct't't far mI ore I'll pUdly t1hat1) thr r i' th le C'ourits,

I won Id like to disligre-e vvel(IleI1tll with I lit ida, t hat fool ing
wouldI take, 2 yearPs. 1. think it, would take just. 2 or n3 months to get
st :titi'l. II !it* nIg soiuie 01' f lP proper' Stanl should take no long&er' thu il

afew mionthis. Also yol (don't have to wif. for i.lI ('1 AiplitntI dis-
(thrni Inat ion t got irlr the entire iplellinehem 'oeSNOWa i lv~aeri 11g.

One need CIA Wail; ho'Ile law to be passed 1111( thenl'l -oveel with
it. I wold~ say'within 2, ;3, 4 months a fter this cease-anid-d'sist. lill



I w'u Pie hiaw, we colil d see t hat, fill oreri was i ssiied by I lie ('011lsil

closer to I 11olil hs 0ua111 years.
Sviiatoi' Wimai] A 110. W will li'( id( thiis warq :Tomrw if yon

gel! itiiel citl 14"r"tfl, 01" 14he ( 'hi nil U in t he oditlfwo Inviiilirs,
we will Iear y oul ill t lie 11iiiiligr 1a111 we will now~> ml' ilti 2 mid1(
return n to ou r tin 11011 nd solied i le or wit uiessevs for hie dii '.

1 Wheiiuml a)i~t 12 lionj, the suit Ioiiim ee eee:':vd to icoli vetin
itt 2 1). 1i., th Is a 1 e daIy. )

ArPIHSox SSION

.1i t I 0 Wit LTA wjs Xe ill Ureolivt'ne Ilie sti I lliii t ee Iliiari iprs

dlti t)) of the XAiihhrtoi litirimt of N\ *( 'I': Mr . .Jii -ejpi 1 NII
jw'. p'eqtei'a (41ll110, ki 4 advi-sip ( oaibmtveo (i Uivl R~ights: 11r.

10hettimi 4) 1'ipd: midl%~h' jjuulR I (, . Vilnl It ?,ieiiiliei of I lie

Geitleilten, we ti i' liopored to0 have yon witl 11 tiili.; a fternooli oilj

M1r. %wihoill,wvliat :Iliplate

STATEMENTS OF CLARENCE M, MITCHELL, DIRECTOR, WASHING-
TON BUREAU, NAACP: JOSEPH L. RA'UH, JR., GENERAL COUNSEL,
LEADERSHIP CONFERENCE ON CIVIL RIGHTS: JACK GREEN-
BERG, DIRECTOR-COUNSEL, NAACP LEGAL DEFENSE AND EDU-
CATIONAL FUND: AND WENDELL G. FREELAND, MEMBER,
BOARD OF TRUSTEES, NATIONAL URBAN LEAGUE

N .NII'' x :I It. A - .\ ) I'o I'- v I (I I l l -41 41'm it ) II l I ( sP'. I wil
Yield todwl a iniid aIlloiw M~.re. woi 'IeN~fii i tional
U1.1,1111 .I';1livl4, to go first , andi if Mr'. I rvo'tlberL wml~ld follow him,
I w ill follow 1Mr. 1611h. 1 would he 111 l la, wit ne.,s.

SenIialoi 1 ,l,iiii 1's, h'ifwill bie flne.
i. r"z.i~i. It Zevnis we go ill ;ilphltet hal oder, "vioel I I Itink

himt Ni. (Im reeg was firsh)[ti hatl I ine.
MNr. (hl 'l iruliai, tIlie N11601o,11l I'Vliwi31 T1a ie i)))I'(i(t this illvi-

ttii nnd11( opport uniityV to A)11ppa h im Ii isniisuiwoiitIlee opl I 'ilm
t'o aldd to this hod v of hriowled"'v the iniforlmIatil mild evideneev 0w,
league lts :iecuillet14 over lie years ial- VINprts i OwI area or I equal

Nkv IfiliQ is 11iildvl (". I'revelaiid. I aIm a fnwiilier of th l ilrid or
tinybyee of f li Nalinial Vrlaii Im''anl4 and smrt' n m t di a hniofl
anld loilliflion-4 voinniil lee. Beorn joildw th~ le NaiIioiitil Rolrd 2
yea rs a g, If servt't for 1 5 vea is wit 0w I ie 11I sI iiirgd I'drin ii wagnm
Ill)(] i). l)1Th idlltf of thiatI ol:,rni adin. Anp aIt orier by profe.,sion, T
liii, ye eeln i geileral l awI pni'IIce for some 1 9 years.
rie NnI ionai 11 rm in Leain is at pImwes4onal rmiiiil v vrvivv

01*'Sllizi iat11)1 foil nrld 59) vea's ago I~ 0svelure equal :1J)) tort 111111 I mi
One~r eil Iimseu l nbpdofhr Atn poi'i ii'-. It in~ uii li isa ii and l errauhia 1
inl its leadership find staw If. kh atiolua 1 Imbl ii ~i le Ila', lova 1



a I I i I i I I I v ,; i I I ! ) " I i .i I i ( z , : : Is S t at v 4, a ) it I t I it, I lli.- I vicl ( 11, ( 4 ) I I I ) I I I ) i it , Its
flat it)lllll luilidilli'll-Im's is ill Nvw Y(irk I. 11-y nild it maintains it burvall
ill 11,1whillo-I (ill, I ).C, Whil livy M. I'mill., k it's oxvvid ive dirvelor.

W Ilvi"M )PInssinnul AM mmimis life dn-y4"A"' nNivitY of
tile lvn4plv, Wilig ill," tvulilli(Itiv, and diciplifivs (11, S4;cilll illnlY I I Ili I )(W 4 more fluill S00 (Iperfm-ming, its wrvhqs. *10is A. )1 1, pa i
(11111,1114WOPS Wll():. e olvi'alioll, nrv by , mllv S,000 vollillim.1's
whii tipply vxIm-111 humloly of"! Pxl)vrivn;-v to the rv:- ()Illtiml 4
rovi ll pr(Odelm".

let Im. tnke ild,,, ()ppm,111161v ill cmilinvild 11"Irl-i-ml
W illiallis '11141 (In, :11 W 11(),arv intri)(111cing,
this )ivcI. (d, iml.1 1-:111"o-vollivill Aol. fill, legij"
Inlif 11 1 which wt. nfldrv- - toil r -elvi-, Imlay, WMIld makv an im:1111,0do
14"Ilvilmlim ill In imovism, (or life Alkyj Symbilivy rights or
ilulivillnuls. If is nlqmrvm SMI the Spin! 01oll'"Ill"Al

1 14110M 141vinflic"I Shwe ill, plim) IlInt offvv-
tivo 11111chillerv fm. vilkwevillellf allthm-itv i 4 liveded.

emplit').vilivilt f)ppm.I1lI)iIY b) 1)(' 1; critical problem
for illifloritY vilizens, While ill(, Skillis ()f bhm.k %v(wkvl..-;
lins improml v(m idvrablv (Ind"- IS lonst im, ilmdes. Am ivitinill
mig"ifienn! dill'erp"1018 lvtwvvm \vllilv :111d No . .vl) w(Irkel-4. Ill -pit.v
of life. Nittimi's improved (he villployllivill po"itioll
of Nogrclv,. and (ither iilifmriliv ,4 emitilille- to h!'r brilind their wllit'o
I'multerpairts, And the mlflm)k I'm, Iho 60irv, imi'm-Imintely, i- not,

at 01fling.. If) :I j)j1vj)aj*e(I I',)), the U .S. Cm IllIw,:,. iol1
fill Civil 1,6101IS lIv Ihe Rrm)kings Ivushingim IW .

Ovil Ri !111,,. 11folvd Illat -
Every ytav, for thin ;ms! thiNvA Ylar" 11W Illivillployllivill ). Itv for ilonwh1tvs;

1111-4 hvive Ill-Il fill- \0 1111-4. wM i olittild"th. vXII-ehitioll., rol. tho riltill'o
t W 1, 1111 . ( 4 .4 )11( 1111 Y , g I Iv I w I I I I If n I sz I I I i I k I I .- (.1 11, 1 't I I I I v I ) I -4 d i -( -1, 1 Ila I "t he I ! 17 1 if ti-
4,111 toll ly Illvll t I'll t 4% for lioll wht I es wi ii i Ili stin tit, t wiev I I,:, I fill. I ho fit tior rorv(w
Ils if wholo." Aroveover, Whoti all muus tmvnt is inafie for iho imaercomit toy
fill, Cvll, lls 11111.1'all Ill* tht. n#Ilm-11114. populal loll of worldlig, age, Illo spiond hv-

Illivillployllwilt rato:4for noinvIllit"41111(l whik-4widvils.

THIP1,111 (TI'llblic Lam- S 3:12, Ilw Civil I'Zi(dits AvI ill, 1111del.
1640 tint 10ml j"doymid Oppiwtimitv 'ommi 4ioii wn,4 v 4nb_
wished, vilgem VIV( givni hfq)p Illn! EIMC 4v(mlhl (1pni lilp""Arr"lly
will) t lo problems Surrollildillu disvi-imillillioll ill vniployinvill. SlIch
lia.", lim been the en -(, as iln, Cm I fill i. .Ao if if ,elr 611 afle!4.

fit Ullrell ()I, Illk vvIll, the PASH" lMjl4iSlI Vol I&Mllnl IQI"Id(jVjj"qjt-

Olilun""Ilb, INIVIII 111L I Inivid (m nil nnalv o:- ()I' 196f; dafn f*M1(1l1II)9
111him.h. mild I'villah, vil I lell t lonlfvvlu roll. 12.l vifiv z. ,Y) '- Iafvs

all oilviolls 1,111)(loviltiliz.1lifm ()I, millovitv 0,110111) 1110111111or" and w(IM"ll
H "ll I livir timm rn! Of hi I he lowpp Im-M J())) :," and lod the C(milifis-
S-fill to) vollellide :

If m are Pvpr I" niflevo; Me itn"mmi Mm! of vqInd Pinlotoyment irip1mr1unity,
tho Iiv 41101,x 110111111111111y 11111"t g(It m.vr Its, halw-111) that hhlvk 4 and Spanish 8111'-

All)(11*10,91IN al-41 (1111111neil miiy ror vniry ivvei of. a(mawn(l joivi, Promotion
14 an horIptivnmi paw apmml nmmwhmuy,

'I'lle 1.1-port, Showed thlif (1.9 pol-vvill.. (0, fjn 1 , t1lPlioll b1nelc I'viles
%W1110 ill \vIlite collill. iobs \A, ith ollIN, I Ivrevilt- at t-he malingerial level,
vild s-olliethrivs T ('111"liol) Whill 014 111,111ntsrin] level is. T think dint-,
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tile mnagerial level abolit which thle report Speaks co et it ies thet h10l(IPI'
of those infunigeria I jobs to It key to tI-leu ~eht ro i t Iler I IhIIn
aU I(m1 1eal poicyma k ing pIlvel' iii tilep o I'l bti (01WI or tho businesses.

laborers Olnd set'vicO workers aetUefotr~ 4O~'7.8 I)Ctct'it of the
economic bottom of the occupational liieirm-hy. ()pporf III) it ies for
minority w'omenC alre eve1 llOI rflimited and women workers generally!
as e'ni l t'P to imn ar nPmot fh irIy rs- )resevnfvd( in Ow hiigihest paying

occpaIblt ionls
Ilee findiings, ohvi()lsly, ilienit thev lvedI foi, vha iges stiel as

6ol proposedl iii tile Equal 1'nilfloyllent Opport Unit ies Act.
TIhe niainl features o1f S. 2.1531 w4l w e hie WH Y eido'se. inelutde:

(1) giving (h liEWO it itthority to i ti(' "vViSP-a id -desist * orders to
comlpainies found to he in violation of tille VII of the 19641 act, and

I dnn th I h n ill go into fhle ccii 'e-1 l I-dvsst orders. having I eni
here this IlioriIir whenl Mr. Brown and otlher Ilieniheis 0f 16 he olt-
mission wentl into this part icuilar aspect : (2) and more signifivait,
howevmqer, (otlidllt iall exist i ng Fedora1 equal emp loylenlt,
programs ino that of f lie ElOMQ (3) extending cov'eragxe to irii lde
all Federal, State, and local gonient',Vl mpl oyees; (4) con tini mnq
the light of indi viduals to in it ime pi'ivitte hiw, wsits its provided in
the t'itireitt. laiw. I Wollil inote I Iit.~ 'Mr. c rveenhrrg sp eaks to thiis in
somef dletadii, ti 11( (5) giving 1ef l ( )(M mlove a ut -hori Iv to hanldle its
own'I legal work wvithiout tilt) int event ion of thle At toritey (li'a I.

"I'll" ivere iial ehlaltxes whlich 11,1114 he enalcted into hi iNv if equl
employment oppoit unity is to he a rvahiMV As Sntor W0ilims not ed
when )I, introduced' th EQual Ifuin plomt O pportunit ies En force-
ment, Act, EO( wvas not givenl thip a;itthornity to issue jud ivially en-
foreahilr ecc e-and-desist orders to back up1 it', findings of diwc'riiiii-
tion basedl onl rae, ('0101, religkin sex, om, nat ional ivoigin 11. e knw
oll too wellI that conciliation, is an inicequrti e tol for bringing a bout,
equial epfl)oym~ent opj)orimity.

MwheI E(Y )( ', fhere 110re 1 n ttwit, until Owh At tori ie v lenera conl-
eluides, that ai pitftern1I 0or }pr:tt I(if d imcriit i F li (exists beflrd it canl
nct.. Otheorwise, Ih li d Iidn! vicimi of discrimination must. go in to
('oil, , i't, r iI vate pa~1rty, Iii ('('( with ii l1titl dlltys amid moun11ting ex-
poenses, inl order to secure h)is right-,.

Thle authority to issue crase-an(1-(lsist orders is tiot a, new concept,
to tlie Federal, tlovern n ent. Otfe l1(''P(loi 1 Iilt iiist ittVit ngpilci(
have had such lpomvel' for manyfl~ year's. till(] we ('all see no practical

resnwhy thel, FEO( should nI]ot Ite simni lar]ly powered. Armed with
suchl nut hority. its conciliationl role Would ('Cii a nuly improve.

We also 1iivo t Ille (oilsohida tion of.-Ill equal 1riuploynii 0)V )O't upof nitIy
effort-, by fte Federal COvemuietto on) 01W ograi ita Imii ist erel bY
thle Eiqil PEmploymelnt, Opportunlity C commission. Thev Oflice of Fed1-
era 11 (1ont 'aet., ( 'ompi ianve vstlia hi ild by Exeentiv ye(rder 1 1241 has
not, been an aggressive uittd cilta, gaiined at rept tion fi among Its
all o I, heml~ 1 uliwill ing to t eriiat e Federal contractnes to force comn-
pliane, rfhe equal employment, opportunity activities of lie. Civil
Service Commission also have niof Tw)Orl exem iplariy. The Civil Serv'ice
Coin ill issionl recently i naiuguratedl a1 1nw plan for: reolving em ployee
discrimination complaintsq, but thore. is lit tle hope that, these new plains
will be successful. in pi'ovidinig real opportunity for minority emlploy-
ees. The Commiission sccmingly concerns Itselt- with the resolutioni of



V0lilIlltl filts, givinlyr i I I or 01 o a11tttio to01 the miore, positive Conce (t
of af illat i I Vt' acti Boliith 014C'( and C SC hav e i nadequate coinipI
alive, sti l's to effecti vely carry ouit then' re'sponsibi lities5. (Consolidat ion,
lilt11ONTOi' wold ( givek th t P efot oflia un i fled nat1~inl poI )110 and Amfi-
inte iii rr'iet (1 upl 'at ioln of Wfort.

I it (1ll, aititt, lrge i iiwrs or ty tet inu local gov:nimen t employees
l'freselt 51 1stibstatinl ariieas where the 11140 E() stct ionm do not roach.
By extending I lit ( mindo'ious jurisdielion to inilure these workers
&~ %"41 as in empl )oyers 01' eight or' llltik pi)'l')is, lWe E~EOC jnrisdbi-
I At1 swol iiore nearly lel )i'st't aI na~tionatl ttliflicttt Amol f uqnl

AjrV 5110111(1 note thiitf gOveVi'iiiient'14, 14'(1O1'll, Slte , aind 100111, 91101l(d
inl fat leatd t his. TIhis will 11lak(hatltt 1ioteilt itll or leadership it more
ne'i 1 .v reamlizable (Vo~ :1.

)pivi ln s of It his provision 111Ay argue that thle EFEOC anniot eli1-
Vielnt I hanmdleo the i IWPrtlset ('ov('Ilgo ill view of its cli Irentlit aklog
of comes5. 'We (10 pot1 agree with tiIhis tin iking-. preferrPing to ''Jrtsuliio"
that. lotst Anlericali eiiiiitiers wNill sinil obnvy thle law. ThIere~ is also

Ii he I'avt" tI it more pr'iv~ate, I oll Inol it apir'lloiS4 will be work inmg to lid P
vietinig ~ ~ ~ II ofjbl'i~iato via 1 to1h Iaw sulits, it right whci

'Volt l( bo 1 etowtilmed under' i' TOV iS()isjl' ol '1. 215.3,
.1 note, tt so, thlat Mr, in.Yotiuig asser-ted 2 you rs ago Itt-theImir eil-

plo 4 els ,j list \\'i It 101 legal ('.w(ises to (1o th lit' 'lit th ing. ThIlis is So.
S. 2,15 .3, t hen. would pr'ov'ide it pro'tceduiire wichw wonld atssurle every

A flleit en II v IIl pl over It nI i v oI I ll 1)O1't In I V 1111d I tihfle 'ilMtt 1i ilrie prof o't
Ihe righIt-,so olI iflovees. BriefI*ly, t i1oeodI I e jiJi(]10d he I i Ii~ of

(101111,11a; liti bV lilt 1r'1 ' 0 01110 pvrsio in i ii 'e st igaf ion otl' 1 coml tt altbl)
'1 i 0( C( co IIi I ii 01 Iw "o 111I (q'01' 1 V I ia I ion 1 if I'II0 illves t iga I iou I rodlices
rttasonile caws: at hbo ing ill \i ii file' voilipliliift par it pi at s if
1h elicse va i nt he ci'iilated: amu f inaIlly thw isunnt Io )f a muase a n(
dei'st order~i if ( 1(l'winflil 11 oll is found.

Mr. (Chirmman, we all1 know t hat I he g'['uiltest sI llgxlo ill assulring
enn ni otplovin opportityl is roate to11 pivat e husi I1O$S-vs '5)OTit -

JVle, 11smialel tom*(01lit iIeS. Th;e pi.0o:1011 has beenl su hut ied It; III bythe
I . OvldelP1Iif) ( 'o1f('ivilt0 Ci vil R ightIs ill tllt i551105 Papert~l pre0)l l')n0(l
by) Willli 'Pav~lor, Sen ior Fellow, the A'al cT a w Seho11col. '['hill pa p01'
Exoitt i e I iiplemieut at ion 01' Fedor ,111 Civil R ight s Lawns, Said ii part

lta I'll)ployitt'it, rtu'ot statou 1181 owols snxeb a.i t Ihose Ismtlb h' Ph o for'

Io'essr, lflli(ltO8110Iti '1(1) i progress hec IIlobel I ittrilia I II~~~)ll prt o s orll
fictinvilt flid Ilil mioitil I ol (reI'tll ('i11lllii1 lnws as well It., Ioi hw 'dles";
seulliivity to Hlts ill overall StlitIslics it'ud t) 111:1k uu1ipnrtlit, delichtIlh's,
snol'I ais Meit contlil I h ewhis'Xci of111 Ne'groes(' WIxhw lejiWH ItAiiti'uii diii IVtt'io
H 1l o fronti ptortil lil Inud ISit ii al( .loll en togorh' ( e.g.. fthe eoli Ilutl it e)1 (tIls
I litliisI P as rit't by the Ei1', (W t' luigm In Nepw York). (HhI iImstii ax oi~stf
Il isrel Oil Iio, 11tiol sn al[s t he condl I e t'X'mson o (iNvgro., from inoro ii01 te
building tiude~ls. holve yielded vrillayl lit tile few jW1nees ww1(rt' Federal 1igemu-
Pies liii nemtde lilt iii-ont en loreenmt tifori. Aliil somiei of the major horIers
t o file elliployllent tiC Iow-ski lied inembers of al iorl groups have thuso fill,
t'fil theo beltyondt the rcvae of e1 lvi! rights llgenrl'4 (tlt I ooaclh4bllIt y of Ill-
(1list ry loelated Ill ttirbaIt n rolls, tile OIsenll Ir Ilairlrlioy of' ti'aIll ig progralis)
or subjecit onl1y to Illhtli' Inf-luenc (Mte tise o tinalitlledi tets lo scre'en v00-
ploy's, distaitlt lo f oir records of r iIiltioiI arrest or eoniIefloni

Before closing, Mr. Chairman, I wvotld like to briefly discuss aii
addit ioiial change which. the National Urban League thinks is extremte-
ly important.



S'et it WIi) or thle mei'vt inwv woih be z111t1(ldd In) a-'sur1t.
1.)' % r ( 'I fe iiIitv IN, I e :ie) I*IIIIof -a ve- I Igy, --IIIv I m. li 've tiol I x I )N. lOiich too

I111111V people In: vv hvell el iitlntd 'oi lll)mployentf or e II'lI lwx

levo 1 li iynts, Ihe niew hitignnlgvmq :i

, I l . HP H I "'22 IN ft'(I i (L' v.1 t h y tl y i ll ~ pI lat 11111 eul do of' v abeli ty l

wlo %vl ; 1111f t2t'e il o Ilfol- WAS v I" H ls and a au''iiii to h r de f r ul i

Iyl( ' l i I lo doiallpw: ~ l and2 Is liev~ refteie I"OwI:,Im
Ode -clpon l:1 fO jd p relvitii. y fo r ar tit 2 I 'f 222'eo1il ted nornIa

duliei (11, 1hi4 h p i~l a ' lIPIiol coickfttI'ld t o ;ido11 111I I414 l t est,20 ~2 itad
ti i t i I 1 or Ia d na 'JI 2iep22gve: lipon th utl slfl 1, 212) dIsu'ld inte(1d oi, 1id11

I Jiow wl a neo :;i peionc ('i i l !I it :212214)2 I'o'll fi ll iio l:211'2 mochall
who. l~lulNvre All) 111)W'U (11(1)1 > :!: 1 W'l ns MI i lil J(In be 2 declare ll-
1I(10111121 U' I()1 nou llo c mim t ofi itr :tin. 'Ion 1,4~ .210(1 w2 e 'r i clo iv'
II hoiitni I) In lie wKY WiE iiiid1 l:2 cit Ilt I,2 wvAlienego ai' "d IhIWoilI W

~ % (~ ('~ i~ ('P 111 ' I il ~ l,!:!Y~a i 2 'n " fo r 1 0 i 2'~ a o te l cI) ' In i vel to t e st -

Ie l v , 'iilc w it Ii e l 1 i2'ONfit lolm fi ol l lid In " t2'1' i n2 8 12 1 th Sa felt f i ll

Oflhl v. t' l ifIIo oI WC)'k I ) I 1( i ell I52 I21 2 I~ lo or :1 i id a it 2'I I'ljl wl I o

Yet fnlifitv In ulir H1 IMP seut"d S"141 Id', of il tkeep wi'itoi vxP111

])N\ imif f I le whi)2'teop tId12f -lIlO(.111 It I lew lestr llu :et hod. th

P('otvl4 't .ol l221(, I Iii'i'_pT -h irin l)'tPivig Innf w ill the I' )0 r li~ tf fes ile Ln01'

Nov'C nhe(' F Il l e 1Imi.t pl, D-tlilfI'li'jn' 1(Inol PIt0I(PZ'l HVW P 2 "! I a Il toi tv4lc

~ing(iauhnninam!. lIniiiif tqhq byi ioial 'i'haii I( ,i share wthe , m'nt

tst jiiy 1111' rl liod Iuko took; lV xind mitt vi n~ Ist to r Zt 'iffel ('o its

T)12v tI vv'i'i I v workl on11 (l2 t he1t'llt i~k thsll di rI'nhhty fr pvoI v Anii''a

I cint wi ll ec H-0 12 1 w h (q "Me l I M- g0Ipa I IW r Ki 1'1es Ie ol t' ( 1 4t,';
this. v In h I La I m O Hin i)0 Is aoiin foull s o secta Mhw71nd p

7.7. C jjli ;u nO ijl izn d Irp r n01po m ltf

Vb v l for()l I (ll pat liii lId vb d lie'v live design t('11Iflt, h'



STATEMENT OF JACK GREX-31BERG, DIRECTOR-COUNSEL, NAACP
LEGAT, DEFENSE AND EDUCATIONAL F1JND, INC.

I
Arr. Gunitsmitimn Air. Miabivin, IIIN? nalliv (;I'vellberg'. I ani

of the NA.Wl' Scral MlYnAv and lithit-alional
I 'uhillilted apl-vpolvd slalvillent, but ill an vil'ort to:-avo cilliv

I will try tosuniniarize wlint, I think an; numt of the impurnnu puls
tirihni IOWA.

Our position on the IwinAlml poWs m!"i Midi yon are =vrilivil
imessviltimill. this:

VIA ivtoinitriiiv appinvoor tht. provisions in the hill Meh minifil

1 )rMlidt. (vasi. allddv: ist, powvls to EE(W. ('vaso and dosi:,l powers
1al-e 1)(yu I-oIIShlVn4I niqvwsary in the wiftwmilmit of oil, givni lod)1h.

law pilovi"'ifill thi" o-mintrv Ills IM and I. IVY voti for vyin"1141- to
I he lvgis:lat ion providill(r t'liese poNtv's to the 1 ood*alld AdIllinis-
trutioll, Ow Federal 'I'Vade ('ollinds.A011, the Sevill-ities and Exrhal!ge

the Nati(mul Lulpir Iblulions 11mid, and thp InhqAole
Uounilerce ('ollinlissioll. 'I'lle rva :oll,; wh.v thesv powvr" have livvil pro-
vidv(I to 111(1: V W e lwpn disvll" ,(-d at -olllv lenprill if) the to'sli-
1110111, (IRI'lier (oillav. I IjvIiv\-v I he ,I vollge'l a ?-I.".1111lent ill fo vor of voa e
and 041 Ilom-viOn I hru ilwir use I %ugh -I 'I"vdvi-al 11-t-vilvY ellorgred
with the adininisirulkin of laws like '1111p VII min Inorn
PlAylive "I"! whipj"Ind (InnIdinum With W1 hwislatio I I inn is pos-
Sililt, ibroup-11 l1rivale Illigalioll,

Svef)II(IIN., I would like to coloillent oil I Ie adillilli"'t rat lon wop(),- aj
logivv EROU anil"wim to las(wnlp it"mvil court actions: 'ller I hill)
)))a kill,", thi:4 III'(- rv, po Etv of Hie AI:ovI1(,Y ("enoral 11:- it is Ilow
under Ihe Prosent law. ]II illy'viow 1his not Ill, a -;ignilivaill iln-
Aevmiwni oil 1he power oN, Ille Alownev Gonvi-ol to
wing pattern ancl pricliev-suils. I .i"lvr Ap nist, low dpwivrn und
1) 1.1lotice suil hos Iwoll interproVed lo Ilivall lifigalioll which ha:, coll:4id-
vrahlo )ubliv impoilonve. 1'o in\- knowledge it ha z rivvvi. Iwon 114,111 that
it ";uil Iwouglll I y i W wynd Amit or ito ice III,.; failed to ini-vi I hat
rptluirm wnt, 'Hihs while I heart ily applnud I he vxi ,l vilev of I he old Ilor-
ity to hiM, sudi Inwsuhp, I thilik ii von 6, ns i"ItHly aggnivniol hy
lliorvasingl, le appl-opriotion's to 111t. 1)('parlillent of dil.-Ilce.

Finally. that ]).art of the propped ]!IN\' most inlen'sis wz &; a
pvivnlo ogrvilcy dol-plk, involvNI in Me inlIdpluirlunf joll of title N'l I iS

the svel !on -wllivh prolspi-vps the right of' private ])art ies to filo suit z oil
flivir own bi'ludf, At the presvill fillit" Ole It'g,11 dvrellsv flind is holl-
dlinAr alp"ghnniviv S' such suits oil 1whulf of' private Inrlips. AS I'
I'viv- QW&I oill in in-v pivlmlvcl shh-wil. In!"Op lawnillb hnvp Wn
it fradilional :11)(I vrwy -ignifiv!llfl vehivIv for Ill'o Inaking of llow law
in the viOl ririus vna. A signifivani number or IIIv S(,Ilool dosegregra-
tion vauz(- hovv bvv)) through litigalioll brouglif by private pavtiv. ;,
Fre(ldow of elud". "Is I&I in Iw inqWnuissilov niubp (vvwin vhvnni-
stances I)v the Supreme ("oull ol, the Illited .-;1a(vS (\Vo torin- '1goo
thrn"'rh imbali; Ihignthmi. Wri(Sr integration according. to (Infolve-
nhIp Ind inpnsniqhlv standards was required hy the SWIvAmp (Ampt of
the United Slates thi - pw-t.terni. in a private li;Avsuil, 'Ilio case nutlaw-
ingbospila) sogirgotitvil and Ow prilleiple
that it vMmhlkhpd was incorporated into title V1' of flio (livil Rights
Am nf 19M.



'The flIlal reason wet tink it is PSI romp 1, ; In "ittl t o I i I Iitiit) tie
righ~o p ivae I l-iilti wI i It 101110invl 10 1i I iga I oll I by I Ie VC overn-

for1 rv:'omlH I litt n re I iihlIe or iiijitist i tin Ie, stispioll aisv: 11111t I i
lhe (1*11veriiliinIt didI iot 114- beleiIM Smelt Illho,'ll 1ill o1' '"Olrlla itl

Ilsei its pol1iticatl iiIIlit't. As a resill .I )' er cont iltilts long
I'elt t hat it ,,tight a Iwars to be aible to -el v oil I lie right to oiidlia' it
ONV]) litigaft ion I lIlt 1"1 yliViII 114,ic -i~h 1 11 lihwl lt11
i~iflivt'lhed Ill, 51l('It 0.4(!-lioi lb . lits we fevel hat Il lie coliif tee

filt, 11vo I 'v iN NVp4 I 'itlI( tPII ' POlsvi i itti iX tt 1(1lm e il f'ore righ t ofgn '

of Ohlw anid (lhe jiidioiaiI pr'oe8s.

PnREARFD STATEMENT OP JACK GniMrOxumio, DIR~Toit-COUNSMr OP THI:i NAACP
J4EIAJ. DI)EFF N 8 AND) IMICATIONAJ, FUTND), IBe.

my Rlainto is Jack (lreenberg, I amt testifying putrsuanlt to nit Invitation extenldedl
by Ht'iiitor Wi1litis to plart icipite Ini a paniel of w~ttI~p55(' rejpr'sent lng civil
rightm organh'zi ticits and to express mXy views on [ihe equal emiplos'utint pro-
vfiqions, Tit~e Il of the( Cilvil 1ights Act of 0014 anid pnqmwosd iiiitt'ittitiei to
thle Aet, 8. 2-15i3, 1 wan extended a similar Invitation by Sezintor Cla rk several
years ago when the Senate Suheoiunite on Oniployiiejtt, MAlnpower oind Poverty
wats codnsiderin~g proposed amendments to 1ti VII. Homie of the cetis X
ake today I madeo several years ago, and I repeat. them today because they are

still pertient,
I ain Dr'e(ctor-Couniit of thle NAACP Legal D'oCense anid Eluicatlonal Fund,

Ilit', Our' organizantion has it dleep Interest. in the VJidiciCton of fiiittliiitti hui-
mni ight.4 t hrouigh tho e 4g. I Jrovo('ss, haing devoted ouirse'lves tol alty to sm-ch n
program sine I we rer foruiet In 1t)19, Perhaps (he iiiuit t'ellirned ('xflhnI~ of'
tlit' teltlpaviy (I thet Ii%, to) star i't c(ounltr m'~ioving ott funduamiental lrolinIiti
rmet relations i,, the Supreme Court dieiIsion Ii thle School DeCsegregaItiont Cases,
wihtch were b~rough t under the lcadershi[ of Tb Iirgoodl Ma rshallI, my lpredieeeso r
as 1)lretorCounsel of the the Legal JDefctso Fiunid.

1'omowig the passage of Mite V1I or thle Civil Rights Act tit 19%4 and Its
heeoninlg effective Ill 19011, wtlei M IAmore than 70(1 asvs Ii the Putted St nt es
District C'ourts. 'thils ttititi ailmos. tiolIhis the numblir IIf oisos we had Diled
when'f I testified several yenars ago. A list of Title NVII caises, I., appended to t his
stn eteet. I would liE to shnm t with you o)ur1 evxerieni'es within Ihese calses bie-
muahse they a re ait mlndt it port inn of alt of f li lit ig t inn now p4iidlig tnder
the Act. Sevrn oftier oi'gnizaftions have souto eitses iiioiig them, and the At tor-
ney cieneral of the 17n t'l '-states Ila, I tIajive, flied abui~ t 40O carses. 'T'W4 kinds
oif v'N i(I'i'lt('P5 hatve' sIiii tied fr'omi oilr Iinvolv~emient, i Ili ese ises'. 't'he frst Is
at her gratifying beca use It. tleiioiistriiIps' th l pit'el cty oif the statm l114 men or

good~ wilt to worik out- difTeu'euevs %N-ich secur 4''I e t'iiloynivi 'to X Ngro Nvorkers
whio haIle., v4 p'i~icf inis or ri'ii d isert Ili I iltdll and( unftil passage or thle Iaw hmad
lie IN'liu'dy. Thle first 4111 (goriy of ottolm consistss of 01 IIV'i 1414 st-ItIli'iiet s wo
haiive 01)tiiile4d Th. 'fipIrst vfi N whiect we 11M ted s Wri Ui) st Olhe A & P1 Inl 11,'Iig-
ton., NorthI Carol ina.i 'I'' settltemtent of thut I= ns. secim'('(l ft' juMN ;" 1f n ie-
dith tt ill) 4'1iet its a etiliiti'li I tie A k, 1 sf trei I rImiIngt on, Ill aldflit 14)1 to
the nis~Iii';i lco of the cop0)1tiy to pla1ce other Negroes Iin Wnimi hi I d o~w Ieimps-
tions itIn bothI No'WI and1 So)uth CII ('a ot i. 1"oltowiiig thiis, ii IIlItllI)Pl' or Negroes5
h i' li le epIiloyedP by A & I' iii Jobs thaf they had theretofore Riot beei able to
hold(.

Another iiidietin of the enpat ty of a lawsuit to laly ttii bai~is for MUMWtl'
seoIjient. of HIi rights t'Jlinmi I tie mucl(h Meebrateid NczR(port Xcics MS'/ip.
buh i enhq iis, Evem though te sliiuitdling comlpanly cnte under tite Jurisdiction
or the 0111cc of Q"derah M1 O M Cat' 'ilance and hl] i benuder Itvest igation
by OFCO for many years, and lilt(] also bei'nt Investigated by th Ito luatil E4"llptoy-
Inen I: Opportuntiity Comiiiitissioni, Iltire was tio effect Iive moitenli(Rt towarids "ettle-
tent of outlstnding elali of rachiti list'rimlnatii unti after we filed the
lawsuit AMt the ea-se spending, counsel for the iplaiitIff and reprpspitttves of
the United States for tli( flMs tile were able to work out an effective settlemnilt



with the compally whereby hundred.q of Negro workers moved Into craft and
supervisory positions theretofore barred to them.

Similhrly in the vase of . nthoo!; v. Brooks (Georgia State lnliployment Serv-
ite), Ili Atlanta, (Georgia, ,ve IIled suit of) behalf o1' Negro al)i)liants who had
iiot: theret ofore beent refelred I to )ossible ellIloyer.; oil tie same basis as sithliii rly
sitilited white npl)icl (llS, i tile eve of tile trhild, a settlement was worked out
wlerehy the Georgia State Enlpoynent Service agreed to process the applications
of Negro joh seelkers on the samlel hasi. as white a ppl cants. A sinilar ease recently
has belcolellided with the ILouisihaa ,tIate Bimployment Service Involving Its
Sh revi port, I ou Isiana otlce.

Similarly, we have settled eases, among others, with lie Monsanto ( 'Oalpany
Involving It,; Eldorado, Arkansas facllitles; Wert harn ling Corporatiol, Involving
Its Nashvljle, Tennessee facility; Norfolk awl Weslern Italiroad, Involving Its
itoaloki', Virgnila facility ; aind the Alpha PortIlad ('en lIt. Company, Involving
Its iIrnifnghan, Alabana facility, As a result. of tise seltleitenlts, Negroes will
be enjoying Job.i that Iheretofore had been barred to themt beeitise of race.

Oil the other hand, many of the cases are now following the classes pattern
of prolonged and di llleulI school segregation Iltigit Ion, very proedural leItecni-
enalily Imiiagiahle must lNe gone through before Ihe case comes to trial. Most of
the (lses are or have beeliting tip oil such tee tyilproce(lroral q uestiotis as.
exhanstlol of aiilistrative remedies ; satisfact io of certain statutes of lhnilta.
I lons; propriety of' iling class actions ; whether oileillatoli Is a precondition to
Killing suit alad similar Issues. It has I aken more tihan 3 years of Itllgaltiou Just to
get ctourt letermlnhations oil these issues. When I testilled several years ago b)e-
fore the S(,llcam Iolitllil tee then considering amendments to Title VI i. I Indiciated
that the first trial In a ease of raclal disclrimlation In lmpl)yllent (Quarhs v.
Ihilip Mor.is, In Ifl('lnmiond, Virginla) had just then started, I aml pleased to

stilte at tills fil li)(. tile Qlarh, s cuse has been decided (.January, 108) and
stimid its it landmark tase onil th, Issue of seniority rights of Negro epiployees
who theretofore were denied accevess to Jobs reserved for while P(1soll5. I light
add thlt, nlly of the l1rge corlpora tolls anid labor 1intiolis evolved iI eilj)lo.y
n1pt- 11 Iig1a loll oire employllIg soile otthe Illost. vlgorolls alnd skil lCu) ('o1isol fit
ithle olltry nail that i great delit of profriutedl n ililfficlt litigation Is in

prospect.
Otit of these experIhnces, we would like to make several suggestions conxrning

the pI'0pse(I BM111 8. 2,153, the Willhinms 11l. We heartily 11111111111d tile pr1vi':ions
o1' the iill wieh give t t, Coimillsili ealse e o 1and desist power., Lolg ago It was
hvarlned that public rights cannot e'fectively be enfored hy lt aving thlem solely
to private Iliigants. As a result, there lihas been enacted the Securities and x-
chitnge (oillllissioll A t, tlie Int estate (Conlneree Act, the Pure F(ood anad Drtg
Laws, th( Federal Trade Commissloin Act, ald the Naitionl Labor Relations Act,
aad slillilar ulgeihles, The extent of raelal dilserlinination Ini elllOyment Ili
Amevricat Is so vast that there never will lie progress mliless government is armed
with tilie power to move forward anoirlnistratively on a broad scale.

At thie salleI thilln Oll, experience i1I lhe iel( o1 racial (IiscriniatiOmi (le on-
A1ties that this 11111 wisely preserves the rights of private siits alonigshh, it(1-
11|irist mt ive eliforeemen by Ihe government. The entire story of the develop-
mient of civil rights law is that private suits ha t' led Oe way and government
enforcement hias followed. For exale, the tirst, (lelilarll tion Ifhat It was unll(1oll-
st it IuttoIi foro, i I Int Ititi l e s sllpor ld iI pa 1,1 by fedemIll flllids to dlscrillilliate
ont i(he |lols,1 of race cn me itmia law stilt which the Legal Defellse Iund1l brought
(,fimkin . Moses 11. Cone .hMcn orlnl HospitaI, 323 F'. 2d 959 (5th Or. 1963) ), In
that (Qse tilie "ssaerale it equal' provision of the 11 Hillllrlon Act, was held
tl~iloistitiltollnal. The theory of this ase was embodled fi Title VI of the ('viI
lights Act of 16-1, giving ti(lfniflstrative ellforeelneilt to varilolls agelclies ,of th1e

govnlnamnt, principally the l)epartunent of I[ealth, ldacaliotl alld Velfairo, At
the present. thile III EW Can, by emlploying the sanction of getting otT federal ftids,
compel desegregat ion of schools, hospitals, and similar lnsti tutions. Private pa rties
may also Ibrlng stilts.

It has been our experience that private parties have done the piomleenrg iito
such questions as the duty of sebool boards not to discriminate raelilly in the
hiring, firing and asslgnileit of teachers. It is qellitonable whether EII,111 wollid
have moved Into the area of teacher segregatloni without the lavslIts th t piI'lv(
parties won, holding that a student's right to a desegregated education inellded
the right to attend shools staffed by teachers who had lot been placed on a
racial basis. Following these ease.,, IIMW strengthened Its positloli on the issue.
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MYh 'e xanili va~ lhip e rrilHild ninn ay tMies over, fIoi'd, 11u111 pi rctisiOat or the
TIE m~w~utl vIiaes ont Mum!o desegregaltionl were urrodi Ih'd rafter .Iiitlct I (l('si~~
lIn privn ey tlMAWe Irwstit s. Iforeovpr, It hr Imtportiant tHinat Negro t'orr-
intIIIII~ 1054 iiitill confidence ill th ltgai systl 11r asonet h tg tHint t Ihey ii ld
theirs Ili wyeris catll Invoke, overt if it government agency ll I lxi)( Ao ri ch 't it
Owh a ll 81U irelet Journial quiioted fin 111,30CI offilaitas saying-

AMPter is a fpel lg n thIe stilll* level thai if a i w ninIat Invoives; 0 eaxrn
M[oto's, 110. Htee or a coliata nry of Hit Mnhwo tai' with nacss to thre MhIte Ihlose,
then Jutstihe wvill back off,"

We axe~d not acc-ept t his amr triue to ir'enunli'/t I Int Wenr ni 04)10piht In t1i
niaius a powerful eor'porralioa 01' laibor' uionii at(] Ohe I'iuiiistttti does0 not
hrnag It In NlCI'eSsfll Noution, f lip maistliloa Is tht t Ihere Is sipiet lii ag of thle or't.
sractionaedIv th' t la'tw. Thle Wall St reel Jioura'l ii 't ich' 111( d li.N'(i riltnil i'iit*Vi'i
1taia11iig jtltr III Ifi's whio haive Inert victilairs of at lonag roiti isiririllt itta,. 'Their
right,, tt ,;tite( t heir vaise And1 bring It before fodera I ci'tls Avithi theirIr

r e baiss of Alssna rut tw against"; 'ynliisiat dveioping lit (lii' Xegro t'oininuitt tIty
ct'oiriag eaaforceaiiai til' thre laiw.

I t'fun ill3, however, if lirior exper'lenve within ('ese arti] dv-ist hills 1' a ny
lni action, It is likely that tliet' ~VVl I he a inovenieat ito s tike I lie JI utitpeuidt'ait
priv'liv actiona its it prihev tor getting tite 11ill. If' suclii I livi'lui('t dievelopst' It i,
tinporta lt to realize that tire 1111 I l hav e s'on)iO rnnjo; thdeo s if (tre full(,:
potdoriti't prii'lle ri'tln Is dJeletedir~st , M1ore' %'ill iii lIto pitalla e itixtedy t'ot
inar't. xeitiitals ati'ton by OwCl Is l oll ('ir~ To h e Pionlutiaiitoi I:. a''uidtitii'a flild
'r ol "illt( t'tiis Nv~i 12 0 1 dal(tys bti exprlince show.. fi n It flits vIll the 11 wi'

rri1141 itha ln ia faict Molrpo'(t', mao Ol 11111' iai ftea iaakinzg tile I'eutsoaal tile vr1 ato
ftiding Is latipd, rind cteih randa~ stibsequila twa ing itt ceurt' (-al at niag
tarll iritauniv. 'i'liire should be smuie Wvayi. tot prIoof tI Muii'h I (tlii i f is dr'nt.
its lto'ls Secord, It Is oi elter IM tan niggi'Ievetiouttioeu tion tiipnat at uloAi
oitt th C(onaioulssbtar 41tka1.iig hiI. case foit jtack or -''rerasutiile itt ae. rtag.
grmioed l'ai'tr ('1111 appeal aitun ,111111 iiorder" butt ii flisntit5-4ttl for' lit) atasiorlil'
cl'lM bef'oire it ll'ivaing is huiiiiall art ''t"order"' Ill 81t-Ht oli 3lb ort Ow' 111 i it l':
point should bee(lafltt'(.

'Phie bdiill ler's4 Owt firae.eatt Svr'ton 703 ii) diealirng wiltv.I li s f tolltow';:
I'll\ Sti"ik g out Ito1 give, and~ 4) rict upljl iw 1.ie 11 'iilti f tiny pa'ot'esshtntilt3'

de'velopeud tihitity tv'sl provided Htill( 8114,1 Itt's' its ilnttstiith or nct ion tubaol
tt- e '-eIuts is no designed, Inteandedi, ori alstd to dlsera'Ininate lwvai'tttt f, 01'ltrit,
colorti. r'eligion.,sex, 0o' 11111 it.oigiat' turd 11isertlag I iot ther h ei' folitwitig:
"to giv 111 td ri t n t uponi thei it'uit of tarry pr'tfesso Ill I ly developed ta liii Ity test
wti''Ii is appthlied oal t na urrfoa'ntis II ti ll ('riiltty' rand UMMUt MMlit A'o (ipiiiy'
niet In rt he sat ae posithmi n d Im i ret ly MoAted to tire lot eriliint tloli of ht4llail(-0
oilipliftiir I tiittitlititt torts retas-ollltlily livev'szarty to livora lie ansrio tiess
of tlilt ttrt iuatir positloln (Ioiii't''iidt l tnot'ud. 'Thatt sui'h test;, It'4 tidiinillsl in
Ho1)1 ii' rnotion t o liOwIIi resu'alts is itot iosigateat. ia1tvcidid, ort uisedi to ds''aiartu
boteenirsi ofi raot. olor, rl'tgitirr, sex, or nairt oanal o'~a''

I1lads vilaage Is welt ruleniulti ad Is deirabt'tlte taisottt as It would htelp to argue,
finat tests toast Ire vaildated. I hiwever, It does not go qfuite forr eanougih lan Iraxit trg
upon v~ al bat riAnd therefore would pr'obialy ttrna otl o In litl fiaieliacatt to
tlie fill I i('ioti lC0v oif thie porsitIion wictil t l' )( '.C Ow li FCC , an prti rvate0
lit tx'ratnts liavp Irert urging In cast's prening before thre t',tarl . Miu'eovi'l', il1te
jaba't so fit Itio tproptosed Bitl arllig for iutr orat o daiinist ra l oar or tests \\oart(]
1111(14i'1t'it ar'eqrret foi lffe'renit ial test treatitioeat hoeratist' of uiifl'a'i't 'ilt irtal
hti i'ckua'iitinus. lris awett hi'iIr kind of' iaeur't ats been tavi'( by sorie

11i11 )1 yels ttand is lieing urged uaponi the vorrt s ti soinpe (LiSs'. It speas Sat,4
thier'forp to (Iite this setion eantirely findi leave il( present iraniagp ofI
70'11 Strstanding,

Th'io pti(tvisitot In tlie tropned~i 11l1 C Soe tnl 1), retriI ilingIii'i the0 tf tri vt
ntro uns '4hotrd be I liapt'oved, Ili tility of fip rva ses presently pend Inag lit vr rolrs
curlats. defelidanats lit; ye i .1 tiped in htave titi' e'ases alisuti sseti oal (lie ground
that quit was tint tiled wHiilaI tile 4torted fute hInttlon. 11nder tlip proseart iriw,
1 prliv~a te party anurst Intstitte Ilis tactilont wit Ii 30 dI tays of roeipt of it ltter
frolile li' oluinisionn so Adivsiirg hhnu of iris right to bring saitt. It fills bteen or
expr'elreo fltint, tis 30-day IlirrituiIon Is nitieb too short, for tite avertige petrson
who wvoturh hep seeking relief under t Apt to "ec asslsttai('e In raning hIs
mulft And ii io allow Hip attorney saiflint tine to ard('qintoly prreprare for the(
tiling or an Ira ~sult. Wep w~ouldi suggest a period of o)11 year t'fr'onti tire- (lay thep right
to go Inaton ('outt Arises as living nt iiol'e appropriate tH ine hi]in iiatiori t whichi at
privnltp party van brIng sart.



The piiojvo..v'v 111111 does~ not contin a prno'ishmi to i lie veeet that It ('111 lil1 ei t i
dove" f31il aflect, rlghil" giiiiraiiti'v uiidc'i thle 1Iu'tiit IUlloi' Arti 01 Nint iilul

tlolhitI jiro~iovil Could( liv milhd to be ei' st 1ing Ilmw lul t Rshllld remove an iy

th rivevl that Ti'le( fl prloceeingg.,; shIoilvli v lirlv 11ip lwerv lv oif pii've'vivgs

Cov'iiii~e tile lilt, vu~'v 111111 Is v'".tv'ivdv froti fhi'iii %vilhI 25' v'3nlloyvv's
to fIrms %vth on tly 8 t'iiijloves. Istvil I 21al.1 'hI'v I, genera'vlly vlvslralvle
clI,ui'gv [lil t Ill )v of ,;light pvircieil Ioijuirtaivwv., T1he~re is evo a it rkl( that

hampi~er ratifher than ald i the developmoentl of A"'IgullcAnt JIliv's..ire nail ' lu-t igvv

Coiveraige I,, extended'v 141 govverlnmenital v'tillytim'ltilinder Sovtlion -i Ii) of tlti
Bill, Th'lis Is ll o it generally do.; 'lIll'vh cawge, Theiv l04111t, Ii Aiiiiltviviil Illn-'aldy

cverst goi'erinv'ilfil elm iIvloei. Iu' ll I. heony effc vii' iviliig 11Hl l ViI ~'t-ivvgv
is f'or any,% prcurv'lal advltitag it Iviiglut oi'er 'ivh as viiaklii., v vintie-l I'ves avazvl-
ablve. Tlhie tvi'loeltilv'lilil'lit Imotne f thl.s prov~i-vii will thlIv'lvI till Ill laii-vtilivill oif
I'eise anud desist litwer.s ofi thy' hE1 )'( . It' I lit~, 1iowVels lire griuteil. it pviwi'v'I i
fedealv'j I agov Will he lvroiglt Into1 W h nr% of Milr gveerii[)tell(lal t'iiiliiyviit.
1'ikis a lui(' vitor v',o v'niphuyoienlltvt ptetia Wlill hli glle hlarely 1tolucevie

v'xvvpt withl re-,vir ti elvicho v'luv opiiloyllient.
I tivr the presen.'t Iai t Is ulv-ival hIto%% conil'iatiin iiiu'viivIi' linto llh

v'vifli'v'l. Seion Tv 1~ ) ellfiiv's M is jivili hy- "ta~kingv thii vion""v' ilivii oT i tsi

.Alloivig E~'E0 PI ll fi'visv'vit' Wi own 1,v\V 11- viil t ll, valilivi. I hiat aingiv. I his
f114' rv'spuviuvillity it Wii Altnvmu'W (homv'ii uN. Ift nmh Mtl'i e lvie.o'ui Imnw Is tv-
.-irabIv. Thist change, l'ii ilii' will IIIlow' at 111it' vlgtus(vi vilforvviii'ill of, file
V1t.

Wo iil'"I wt.clo'iiv the' (\AIv'ilv'l 111 iiiiv wh~~vich all luggvit'vvl palty val lilt' hIs

I 11'L'v %%-fiii.lve om ssion. liv' h~l thev'i v lll l aw. hf.l ha.,,'iit MvI (ho'sviv ,I illIh

1I i11ilog sil'voy vif appolirmru lv-sll iuiiv rv'nliing Jii'vg'liuis w~lli'li ivitlolirlu1111g sit))
slaii A idv'lv in th~sin Ivvllarly v-ow-ha anya. Sect lion (;it) t' filli' hvtoilvise'l 11111
dvie vll'el I ll. I Vilinniissiviiv tiv rv'vilrt' rv'm-ii'vl keeinlig liI l i i'v'a, but wv f'vet
tha llt his alilIoa(h toi apilil'iuIv-hiljv tiil( revIl Iiiiig lvirmaiis Isuff~ithiin,

I 'iilv'ri'Ill-' pi'isenit law~, fil iiugrlevv'l pa111 t'yilluable. ho a limii'I Iis o~twni ufll ivy
vvoilv top;l vIM Iheoiilm Von 010t A:tuiliiivlil vii .iii iilflIrIV' ')lilt h liii' mull lles Iliv
powe'vr tol 11111 hilvii'ho ole mlii ivv I'viitt of' lilt im-i li wItt Owli flt'ltIyieni ofi I'ves.vot. fill 103' -'10% We volld stiggi sI thati th li iisilv velail log (1) liilvoinill fi
'vtinsm' frt inalgv'nt liv'rsvis bev 111i1iv i t 10111.1 vor the' pvollvdll.

lIn wiiiiivai', S. 2,1il lit uls ii'esv'lit rvim I., :I vt'v itsi. ii lu ii, .';o i'ai as
Iii11 ' vv vsv iiiivl vie-iil ~I'lver loi l1-()( w~hn4-i fmq~v~i i lle ijvivairt ri~ivt vir
nithtvi 'Fiji rigli orl plinv Imlow v Is well Iuvi-tedl lili ,I Comiiiili'-lvi piwi-vclvg
Ilvevls theiiy (-all Jii'llvilaIv lit till stgves as5 paly's and vaull pveal all adviV('o~v
.14't liii. Tily, v'ntviv'in'ipr wiov''l iii't sv'l ('of iivlv'v' Hl' i veallliw II '- lii'v' pr 'Ivv'mIl foir
v-hvI I ['go'' -zI ll x.i wth I i I iw , uiit iin ivii lv I e offiv' .v Iv lvi oa vfv 'r IfIl lv'prv'viwd Hill.It Scviii Ill.) ThIis Is lt-.Iv'nle an; ai-inIvs W hal 1 f" limvAui Hov'li hns Itoy- muli Into)
ex si- hog ,n - will nimt bei wa'istedi.

Ill voliv~i -Inn. I aill f vldinill fore (lov ('viiniiiolt iv'i'\v'ivl-livm fillt' omi1(fln l I tl-
l"i lihiv'i i n vinylhiis t fi1 WMi Our vmv'niv'ivs Ith Iliv pre'veiI lt~ 1,1.Ili additi on
tom sttlng rorth mii' mdi,,vrvatil ls andt siiggv'sfiviis o3il the' Iii'vmlitsv'd 11111. It Is
otti' sIiivoei' hopv t lint filev vvllwlinIfs ofthelii ('inivrll Itv' andl fllv.S'li will hle
i'i'ilt fil Inl dealing with mian~y orf it( deoivieviv's; vrit,( lire:Juv':eit 111w.

A t'iisIx :Limi- or. NA A( I'T1-: Lcm Dri.i;Si A i v PotuvAito'N.l, . Ill Ns, I'. tiii
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Sena to I X .1A . liukyoul vei'y nmuch, Mr. (henherg.

STATEMENT OF JOSEPH L. RAUH, JR., GENERAL COUNSEL, LEADER-
SHIP CONFERENCE ON CIVIL RIGHTS, AND VICE CHAIRMAN,
AMERICANS FOR DEMOCRATIC ACTION

Mr. R1AUPT!. Th'lalk YOU, 11rl. 01hn1i Ill) 11. 1 appeat' I hiS afterilooll not
Only it', thme general coitlisei of the L~eadership ConfIerence oil ( vil
Rights, hill. id180 as vic ehzaii i i for civil ights of I he A fil'ia 11$
foi'Do)eiovirutic Act ionl.

.I (to not 1ave it prepared statement, bit( I ',a say, having l'('ad N,1i'%
(I meenhci'g's state elfieli, am1( having heaird MrI,. 1'e(land's statement,
that I agreo without, reserlvationl with the sha~tellielt-s that, have I)el'e
imido by both of those who have pr'ce~ded1 me.

34- 84,11 -70 -- i1



I wV~ t 1., t hereflore, sin Q tlll ike !(I innk n~ Ii'W 8lot ielinfi PI to mwll

S('IItt(Jt' WiI,I.IA0t5. lV the ,IIV, j it p iH Plo, I 11t'"I (ll O tittoIj
vtiiit hktieti will bet 111ll-y ititluded in the i'evord, Mr'. (ireenhelrg.

,ipr ~i. I Ij lijve s. ist5 "s vic to th sp~1eo4fie i('l for' the
reIvlv ofr din 'iiiiint too ill ('l11) loyinll t.-; ea18 bie f'ottnd. It is caple-
fuolly vowed out : i is i lhe exito l I i,-lit inviiitiie it) be taketi alt hits

I tI'liik II IS! Auis Ul )ttnotfiit u , of moitt'e, is thle vele-ad-ihis't

pri~per titi'st"Iiv action o a
I ibink tflint lihe reduio lo th Ile iiltill-' oh emlohyees' iiect'sary' ii

oi't I - te o ()IIe wvitII i It t Ihe it v I' o It 25 to 8 b r)ingsI tlS is iI i Iino wvit-h
(Owi, hill" of u simuI i l 11lire full is vierv Iportt d.1 PossiblY equally
ili tt., (wi mlO imporhtntl Illillfit l" inctlus'ioni of 'State and loeIil

(o hid "r lie ivanhl wo U)'t i':istip oC' , our (111'8Vpei is if Negr ih the
AoitIh lin 't'e eti;4 I, n ilt vt Stt lak )', I i rImpii takn t if jau w ~ithI all

whi Jeir , I akelt t-o'coll' with (1 wlh~lit e lv. )ellvi('. Her Iii'ou seP
oil!' -Ivl-(u it( it,- wvotst with C( congress hiitviii;.z Paill ie 1 k in d odfi
while jhim Q, by xvlihiVtill( ')feni local t'iiiphove fronti Iitlo N7II.

I would "'n-leest 111 (lint t i~l, in, (wlj a wa wVitl ila el iiill
fIrm. a 11( td l Ioa PII)OvPP, st ikeso- a reval blow f'or decviey' and1
fn i tP8

PoF1 rriioelnCP, Oneit f itlie worst (Iliitl, 8 e Itt ini th1is~ i s
od0VV I'll 11 tent, by b.id exaImpe. That is \\.If v so 111111v peopleI' have folhi±Il

nmviiiit1(1vetii di~critltihintiolt Ill the rilinilltisliitjiin of' jils.

iill nnt examletpt of whl is wvloli"'. It. st'ellis to ille, Mr, Ciari-111 flha
yout "Ind( ymili'.0 clkeigties liive doin' a1 get fiing by put11ting together
S, 24:1 id~1( I hope)1 we eat i nv'e iis varhy 1 lissn"51i

I ii 11 sn Ilioeve p. t hat I thbildk S. -),14 ,s a 1Ie), iVl'l~i
tIlOVt' to derail S. 2-U58.) I-. 281011 hasnJonit of thle provisions I have mevit
ti tedv, It (best 't., prov ide fmr cease-In td-dvsist, order's. It dot'stIt reduce
the 01111 / II of em1'p11)loyees neves('sa1l-Y for coverage.

Itf(?P il hot Itio about andt :le loval el'ltloyves. 1 In 'tt. it tfoes
Ii1111110 i (INCPI pt' e pi nt , lif hiI Allp.,( GrvveutI g \:(,III wellI a nsw~er'edl.'It
dlt'~ iv ye t Ie (I mI I 'fonSslIl w1,( ''-Io ) rwing stlits i1] I~T A et 'oni~lt. I it

\V 8a ti nt ? 1 %u A l ' it'ed anl ndtiitN at ivo '1 t~l(' o ftitels linto) ('-mil'! S. '2.10; would leave thet PI( ) :ts -;Illoslit' ile v ZiYfliiifl-
N Pat -IPltvagtI('v witliotit alII1(III1 ill8 i trat lv um "

11ha"t filie artlii-' lt ol hs doneit htere iII S. 28016 is to make civil
idlh, 10'0tl(-class rt'ilts. Nowv, lv et it explatiii tfulin dtet h intll-v11:1 is
a >!tioiIs euti rgt' a:upiinst S. 2sO4; antd I liiake it "tIdvt'tlY lv ld( tie-

IRiglits t h11t ot her people halve ill front of' adllllistrtatlyve 11igenc(les

is soviig int this III is, "No, Nvoirovs aren't eti tled to ceU'lls([(ledsist,
ord(l-", Y~ou hIv(' to 0 ('1 orvt t lit oi'd~l8ler th hardert' way Illc go ig to
(.olil't nfitl en fomilov (hem thepre."

As, Mr'. (1 (eviiIerg2 8(o wiely ploinite out-, mt.Ihat is already in the hill1.



ill t lii' lill. IV(, goft that ill 1 964. 'l'liv (IIing 1li1t, is tllissiig, is alt 'Ill

fiorit\' tit) and* I I 1101k tliat, juist. like I lie v(lt in' r.. its bill, Ilit,
aihi'i in klmlll volliP forward~ wvidti s li bill ill till (11011 to deruil

Il 111( voIing rights 5Ii VOl We WU lit ('11 it straiiighit ('N '111 fil itnid t li
nitmii st'lit toi vot jog rights w ;)1 nn Pii('101 to I lrnH ti1hat. II re
wve Awitit S. 241'3. '11wi nil in joist rail b ill gives ius nloth li It, is lil
effomt aigflii, it ,vellls to meW, toI derat ili hat we. S o 1)11 lv ed.

I dollt( httAv to 1111w ally more o4 Y'om, fit'i. It "ooiiis ito mle t1 11t
the Sitmlittioul is outC ill t lie openi. We wait S. an lz8uilwe Wtil it'

laudlY.

%Ir Ilitehepll ?

STATEMElNT 01 CLARENCE MITCHELL, DIRECTOR, WASHINGTON
BUJR;VAU OF THE NATIONAL ASSOCIATION FOR THlE ADVANCE.
MENT OF COLORED PEOPLE

yol Ilive wiveti wte t his coiploit tiittY to lippotil. and1( with yo uii poei-
tiit~() \v.\ ix( hijiiiitii1 I AN-tildl like to 11ilet'Itly stuleiil fr ithe

SveilliflI itAi. 'i'llantk v0il. We will hto gliild to rvvOive the ihi
.tutiimi(' 10W will hv ;!hill i) iv it il i.od midt la' glinl too liontr

MIr. C liiilt la n ~d mietirs of th lietlla-cotill t ie. 1 1111 ('iii relict' N'li itoh,
dl roewt ot of, tile Wit sill ligt oil I11itl of IMi NA At P. stod lugi sli vi yeclt inina ii of
Iito( 1,eaersxhil In r otlforpimc nni ('lvii Iights. 'PThe NA AC(P at ld ili Io aagui alxii A ins
which lola ooit itvt ilao beai eshiji ( aiferviiev oil i vil mg14 uitrge pas~g fir
S. 2153, it hill to further praalote ('flial eaiiloyiltemi HIPillMtI hY 15fAw' Anaet-i
worker's. Al 111' I ilefaauItl. hail lit (tn' Natt lai's history. weo inoloi fint Colgess
xvIii not bow to$ exoxaency 1),N "vltthlin luwiy ille eov'otage I that .1. 2-153 would
fai'ovidt'1 il e Olid otaf eaaljiya't (fiseri lintt hi oll.

'P' loixic Iitl'lfso (if 8. 2-153 Is to give ai'tafonla'nt poiwi'rs fa Ilie ENifli11
Eiloymitia Opor tl~ illh I Iy0 fiIis,,- lol vs11lallsiioti by 'I'll Ia'l of 'I lii' (%.;I
HItl Art of' 11(1 ntil to a'xtnd tort tau fuimia' oasuf Iil at jgviwty, (il \v't-
iossa5 xvIli lddi'i's I tlsivt's to) vUllitts pfls fot th i opoe iitlfs l hilintifi. I
wisht to o'iaiipifil 8veiliatt T15, wich'i woll( expanl~d (te fiuatitis oaf
to (,over (liscrltlatiota li oinpioayinia itt y governmenlolt vo'mat natriors atnd stila1-
ctaatractors tanI! lit foafer fly assistedI cnstmitt' v11 out ii cix. Akio, 1 0ia 0 i oo-
111001 oil $00. 7i17 xwhldli wmilII give the~ IP l',()( julsdlliii, o(iVOP d Ii IIitlit bitt
iprob~(les lit t hae Ft'dt'rii I ifvorillilit. lt It 111 llii (Ilovv'lille'lI il ( the I*10. oitrlti'
01'of til.

lia ainler tilltt tle ,4w)-communitev ma~y liiv it 1wrl'lia'ul t'vfenioev oil t he Wsi-
toodldt liclkgirilit of Ille.44, ( bas I 411Ter i taiflowling excerits f'aoii te
irstt Re(port. af thet P1iii1. Eiilpliyineiat 4li le ( 'fItlilittvv atibiilnd by the 1* 'all

si aai. is haeritllua t 1 'flng tog ffice liiitt-S 9,15, C omilitet wits sI lal kt1,41ed lay
BExi'ctialve Orders Sm11, Isstaed 1tu 25. I", ii td WH8I, t'owAi Maty 27,1 011 18. Il
Oi'alori's sitd 1)y% Prosideit I Fi.1111t0li 1i). Rloos~eelt were the first inua1jor lift elptq of'
ti( (ioverntlnelt for 111v I'liltf (1 Stats to miake itcod etillnatu at tu fin l a'tlpioylltaoul
fhisrl In I till t ioll In gf)veriltiil in Itl i I ttils n y. ( ill fia ie xa'va'n of' the Cofill itt 0
reiaont we til( the( t'iilowing.stalteluei it ofis jtinlIsiioli



Aximpullvix Orapin DaM, us Hnawd hy lhp Pongwnsimmi i-Inw"Mu" "Mapr'jurk(l let toll upoll the Coilliultive to rpepivp, Investlivite, unit dispose to throvenWwww of NnnMuhom nHpgliig alserbultintory vinployniont prileth-es,"I, Colliptillits agninsf IIH dvilitrillivili:4, IIgvI1vIvN, unit fildept-Ildvilt vsInblis'll-III(qIIN ("If the l,'(qlprnl dovvionnivilt over whose villploylill'Ill refil(follsillps fill.President Is all( horived fly tit(. cons-tituilof, of, tit(, s(a(wes or conpri-4-s, ull](11,pUrmnunt thnilo, to vxPrelse dirvi-fly tit, jildfreetly general Supervision Ilud (!on.t rni.
112, Coniplaints timilifst A einployers, ull(] tit(, linjons of their pillployeo. ;,hnAng vnidnieliml rehith"is with lilt, Po(jerill willell eoufflill it ilon-(I Iscl-fill I fill t toll 0:111si, I-vordless (01, whether such eontruels portaill to file worem"t not]

1,3, Colliphillits lig"allist all elliployers, and till, IIIII(Ins of their eniployevs, Pit-gagvd Ill Ihv prodiff-I fill) Of wrir willvdills of, Ili notIvIlles fivevs.snry for thi-111111mvillince (11, "llell prodlictioll Or for the litIllyntloll of wnr 1111114-1.1111s, whothorop not thes(I viliployers Inive (.out 1,110 till 1 rehillolls with the ("ovVI'llillent,"Ill liddition t1w Cololuffivi. fills I'llh (I I h!It Its jilvisdit-flon oxit'llds Ili fill NvnrtrAliffig lirw"I.11111.4 1111:11wed with Fedorul rillills ovoll thondl ollovillod by lirk"Iff.1,01 liell t Iona I Ilistit Ili ions",
Tho FMPC Nvw, (-fullikhed fly eNowullvi, ordpr nvid its: oxistelive wil" tvi'llillintedIll- 11 dovivo kilown 11,4 tho Ittisself "Illivildillont. Ill order Ili Iwollthe 1111flolial (-oulfultilivilt (1) full- viliploylliollf Illive. pondflig Ilw vst 11 hi I'll nivil tfir it 81:1111fory navilcy. 1.101 rIghts orgIIIII7111foll,4 worlwil Succe,o4fully for theQlmw of 144-Adv"Al (IMMI-N v"1116118111fig s1welul ligollch.", to 11111)(II(W eolliplallil,or flisvi'luillull foil Involving govorilluvill volliviletor", and ligvIll-fe-, (if tfiv excrutivoIll-111101 Or Ilw 11:011011111 g0vvrlIIIwIII or if,,* wito nraea tilt, vrention or tht..,,fliterlill redl-ral 1 1111. villployinvill Ilgonvivs (lilt not Ildvoente thill flivy would voll-She A, ivit pripr 11i"grism Ims"d u niullonni fulp Pinployinpill lnu% 11 wn,obvioll, Ill fllv 11"Dw find If k MPMIQ Awr oONv lit tho itworQ thitt concision. aoigyit Ild fl, I I A ra t to I I I-1-, I I It w ilvil I he 4141 (.1,11111111t foll lit, i'0 1. viliployllivilt polleles 401*

Ihe governflivill 11114. ScillIt-red illunfig it flullibvi. or ugencloN (hilt rogni'd IIIv vIlloi-nalloll fir d kerl Ill I lilt (loll ll : it 111111ol, .]fill port of (boh, lotal progni.-Ii.Tho IllOst II-lanint PKHMNP of flw IndInAww"l, wtill whIvIl the
floll viall"t. fir geovvi-IlIllent coll I I'll ets Is bulullod Illity 114' follud Ill tit(' liviloll ol'I)vIllity 8vvrofllry of Dvrellsv Darhi !Npknnl (Ii,111111L, with (he Textile IlIfIlltry,(In Felivillivy T. 111011, It(- llwanh-d colltrovIN 111111111lig $9.1 1111111oll to thri-v volh-IIIIIIIvs oil tit(' husb of NO culled verbill lissil I'll llcv 4 ill' voillpIllillev 111111 he Suld If,,hutj i-votiieq from ty. his or INS nmqw"oo WAY q IvWwd at IMI11111p vithel. had lit), heard of Or ehosv to ignore (lie (Iffivo of, Contrael CoI111111,111(vIn the F.8, th'InIrm"al (W JANir "Tho IN O"Ppwvd I" polhv Ap nMwMMq1i"hw-

t1oll olause ill goverillut-lit volitnick.
After tit(, I'lickw-.41 lif-Ilon recelvv(I xwe puwIcIfy. livre was it rrantle scrullodt.

to I-villill. the hill lilt- hiode problvit) refullills, The 1.4111111 1"IllilloyllielitCipportilliffy I *oIll Ill Is."lon Oov not lissuille tiny rellf respolislIll My rill, enrolcin;:
the villip"v in govol-Illuellf volltrilets Jill(] the of Coll(rilot
Colillillanct, Illox-vS only lis rnst and its colliprHIVIISIVvly it.,; the Swretary (ifthinks proper. Nvedloss 10 81I.V. fill' 1-1011111, Of (IISVI-Inkill:111011 IIIIP1;t wade through
it 01.111111 S(,.l of . ul)vortillilly wholl Ilivy Svok redn"..q. fho pill-fles who arechill-god with discrIIIIIIIIII (till cannot Ill, sure of whilf volli-Se of nelloll Illoy should
follow Ileclillso tluwp IN Ww"YA tit(' of' overhipping, jill'b'(1101fill Iletwev)l
141,14,,()(!

ltirortunutoy, tht-re hum livell 11 ('of ishh. I'll I I] v 11111011111 of selfish 110101N. flythose who wallf to 1well Ow ()FCC rilliellon'. svptlratt. front ill(, The ilvill-('111le Ill'.411111011." Illoy Its(- III'v : t I ) Thv OFCC hum phwor Io ollilve) eolltracts unit
till", lKTIHI(S It. 10 011111111 110tvi. collipliallev with noli-d Iseri fill nutloll require-inmdx und (2) the pxIAIng 11114 111 ugmit-Y hum mInT n hmpb Wtoftng of misps IlintIt should not be 11111-delled with the contram voinottinve "innotion. noth or thesvarg hugsdlavp only ndf-fwwwWp I-Inpornfance, Throngbout the Wory Of thin imm-(11"(0-11111 it loll ('hills(, ill geovernblefit (-oil(raets div ligt'llf-los willch let Slich volk-tracts have Ignol-v(I Ow chino wlivrever pos.Ablv, 'I'lloy 11411ally act oiflY wlivilIwodded by olitside prv.ssilres. The right. to valve) it voilli'llet for fnlliil,(. io (.out-Illy with fit(. ljoll-dkerl In Ifilk t loll elatisp Is like tile talks abontIt hilt no one Nevins to Ill. able to flo, anything allout It. Whell livre Is the pos.-AbIlIty of work disrilpflon caused by the vlellins of dimerliSHMIMb or Me WIngof it h1w still by it priville vivil rights ngeix-y fit(% government. gels hnsy lit (hisarefl, blit to stly flult tile power to ewi( vl contritch, Is niore linportunt than the
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-rthqly sysloolu pmWo_,mA in 8, =3 Is tit Wat " grossly InIslo-ading arg"IIIII(bill find
at first 41 thinly disg I I I I ( 1 vil'ort 1 )y I I I I I" I . I I I 10 1111 -1 u In 1141 fill t (I If I'll lll*t If In 14 oil

I y ". I , I 11 s I 1 11 ( I ; 1 111111 11; .

If cnarov It shot= Iw vkAr in a" It wmdd In- a imovk"y in lmnshq the Arfiv.
toor,, W 1*41! 1" 1& 1010"1 E"qtq"wll( I)IIIIIII-fluilly Coulful-iAloll %vilhout ills()

ffiv "lliff oil' 4 4,11,C find it" of A MIS, It would alml lips!"nieluillong
the WOWN "f discri III Ifill I I kill fill* Congrp-S to co"ItInnot, in Wvv gnwmv Im"Wifnalu
11olivolorlatioll's Ili CE(It" Cialgrt"S has thp ImIoviii. to Illake col-111111 that Own-
is afhQuip Nim, und anpiniv, nifIrwy I" do two koo. if twd is nout movar in wils
1,111 it mfulohl lit, nardo, ifor by IhP nildW of ulqwoprMtp lit"gulaw., If thm-
unsw In, not grn fit sulliclonni f undo In I he nNoupdat hmm onmumil b Ps Own thno
11"O"Id Ito "1111,11 ou flit, flin'l. of flit- House lilt() flit, Soinilp to stle that onollgil

, 114 .v I s ) r I I %, I I I v t I ,

In thp livid of giwPi-rintrut onnifilpynient IN- rmwrilm (W dimAndroOlmi Is nothing
,Ilori lit faillastic, (Iliv of flit, Inost (.11811y 01culwd ('Xillophis of flupt dral"ging,

41111011o if, 11111g. 111111 vvaloll by IINInx (pphidial III. im IW Hunwil of I'Thding
1"Id. Migravinz Ar Many parm that IMPIlry verusca to In-rinit st-groes to he
tritInvd its libilp prhoprN k1nully, Hivivinij- of Mixtiq, Iln"qlhnW, inside it
di.6sioll during the Ebpllho% vr Adininixtralloti that Iliv discrimination could not
lw vtoullnuod. Ilooiitvo-r, it was not until svvi'll p.ar* Intor 11101'r (lilt Johnson All-
llilhisl 1,111 fill) that this wao; 1111111vilivilted. M callwilliv, ot ('01II'mV, It IIIIIII.
lopr tot thoo inirlivs who wvro (.11filli'd III rtidri-s'; were Ito II)Iigtr available ultbolq,
sfofjjk* hille

'nit. tylit. fir iii-iny find rr"mirnilon vvithquO Ity thp Mnon of IlOnU"g itiod
INIgraving vnsv Is 11"Mil IT flit- Systvill now III errvet. Vialm, this systvill ench
agi.-rivy lirvusligalis I"Of whh the Asult that If by soint. noravil, 111pre Is it lifing
ot jHmqq"dnHII"", Hs imlAqW."Ohm is dpIjj.vpd toy varifins svtoll-
lf'.Ss Ito sily, hili'll 1111flings lit (11xvi-111111111flull are flow and fill- howt-vii. if, rnirnes.s.
it innA bv sald 111111 J,40111v morallf.r.4 of 111to Ch.11 81.1-VIve Com III Issloll Itsolf 111111 it
few, hr tfiv tnlo ollhoors oW I he (Allundss!"" have ainde vulinlit Wlpialils to vs(Willsh
worlill Won fail, viallboyroont liolivivs. ITAirtunniply, Me kmvr hovis or lawn"wnIvy
III tit#, CIIIIIIIIJS 14)11 lt ,olr and Ili tilt. govorninvia avvin-b-s usually nuntry tiivso
IW IPS IT "'llig I'll III onto that aro wolghted III ravol. fir those
w1ro disiTlinhwip find IT holpriOlng s"lwrvlmwy lIpmornivi with known nw"Ws of

I'll radokica Ily, 840111v of, fill, Infist vNiolisivv JI.SvrI fill fill I foll tahv ,i
lillov III Ihp hirgovi'l I-stabli-41111VIIIA W110111 V0111111P or 1 11"W"Y110*1 Is hIWI but IWO
nulfbing urv I"u% 11wn- !a NlwvMl inmy In Iliv rapt that pvvij flip (11flivo fir 154)
nolillf. 0111141111111tt ', whlob Is NuIll"M to Iw trying I"IqWnll linshif"S that HONWI
flit, 41plivivi-41 of oul. volullry, lilts Adww"! vulthlyn".1 lwhq" owl ho". liplit
IN. IIIII Wrtill; it 1hp awory as while us n IvIlego fratiornify with if volor vlattow
btiviing Ni-grops rrolm InIffittlon.

11 Is NOW in IWv(IIvf that wl. wIII novio'l. really vorri.4.1 1114' viltrollOwd olkvi-hill.
wittim iiiiii pxi,, ;is it, ibi. ro'dol-al svi-vlov Inkill thon. fin. oull'ol-Ill, 1,1111, and .411-oill-ty
1,14,11vi'd pollf-los lit' 111111 apply 10) goverflilloul lIQ 'vvll as 141

hnllv lry. Tht. lillc xplit Ifool )full f1w slallill. III S, 21:iA (14) not
IwVl& lhd"QI'Y Olud labor IvizahlX1111ho"s N top (ho '1114hps; 44, tilt-it, f1wit volliftwt
ho flie arvil 411' Thorp Is no re"I"oll why 1
a;:,oqwhN mhmkl ;"d low, 1,rolivi Ity IN, samp rulo, Indivil, Iho giiio-crtiniont iiNolf
-11,luhl mt fliv i'villople fly In.111a w1UNU in hav" its apfollf 1-t-vil-livvil by ;In lfll
IV rful frilon"al In U A= wl=- HII lWohn; Im", opitil WhIs 10 n fair howh1w
and 111"allingful

lit I wkh In Maio Mil I ain uwan, olf the NvI Uml IS tudininkinithm,
.0akitt: thronfgh IS Phnirmart td Ille JIM% N Wiltv to Ad"In Imnsiva, oW it- %ol'vjY VvA I'111114 IM I hlohad fir S, ('11flol-111111111.1y, IIIIN im allothol. vNIIIIIIIII.
-f 0 Iq it gnat nmny tof OW Xivnny fit IN, Foluid Sinivs are sliqdi bing old W
2w$H%,.,4 fit 111ww 1" UlA ""1 4 IS Milip III"Isp who UtIvivo Ito, lIn"11W, All Wto
QvIu Ow pno Inedw 6orm Ihor lairit tor em"Nuankm I III" ItIqmmm1b, nwnn- fit
IN, high ehan"m unal UhHhy and sWU id (1falrown Willimn Mewn of 141000
and tlvow- who Im", w"Owd with hhn to livih, what ive ivrov so, as Ihv Admhi-
.n'loillon's lortigralli, 11111VI'vi-r, nof evvii tin-Ir groal. Iii-i-Nuns1vt- Itowo-nx oan vot'i r

tho Mnrk Am dial IS Administration Is otMiriliv if hill whIvIs lois inily nbout
imp forth of thp otensIM Ive I'valurplif that are lit 8, If wi-- fir Ili prevent.1do It volli-spil", tylivif fir 81,101.1114-fits that poxf [Inw. Illonvy, Iff'rs:a1al Injury.
lont1wrly lo 4 and sitlovilinc-s oven flip kwm of life, wo tou',4t havp Illoor tilvalls ofjj%,hjS. Njjppd.V j.rrpfjWp and Mir rodrur-if lit Ilip vinployment IIAL Evvit with thp
Inst of IP1*0grilluS tv! ivannut Ways lit, certain that, % v ean iuakv rvamm prevail



tw1', ij 'tl'd i 11o. jIm.vi'ivr. %w tire, lit i et ;'t litieu 11,1191 to' 'vacl M Ve 1 11

a ,Ie rrnset rit t'd w~wi i wo ili11I I I Ipeu ( I I'va: solilehi blv li '1111it l I jileli by Shivlua

11111 I Iuuri* 1. lilt ord'ely way toi rjih l i 's tlIC in d lje"I Io:c. 14. 2,5 H Is Mv~

id o r of g''rie~ul iii 11:1 l'e i lt I nvi 11111 i wI W iit i r eel g'eelwlhI Pio rily uuleeis.I

)mIev w~i orgie tillit It h leet~jlrOw t(I I)yt.%. I (liui~ owe t6w rou eom iio l t .t
('eeiegucss ande ile'. IIiI-v Cill.

like to jlP't sSo eill~iiio wtivIl I t hink IS liljoi'14i11 for olilIit Iv

til know lilt([ thjiA ot-('Vil is a good svetl, illwhvi to)111 h ~t:

Wuosillii'' !inht there oire I hriev %%-]lilt- in11 huere andl( one Negro. It jiv-i

~ 11 Isvp Hs 1 uu111, It Ise.4 balutjl iis tI~I;11-' well. nwnis'ihti of Ihe sai111

'It Ii HI I - I f u'e I veI It oil t I I it I~ Au I]g a,1wIl1 bC I Ii "iP a Iligli IV~ S1110 he fI I

laiw vvv. Whien lie ''vvd in ont Armiied Fr''4'z iii u Will i Wa r 11.

t It'e w ere 111111W, UInliv~ (IjII I ii uL' vli'i w ll(' o" :I,, a yIl1l offlIer with

Ni' AS skhiIl in'uiii Nl Ie Owi s1VII 1111V howti tAndr~let~~ a~nl' h ile
Fri-lculd hve ~i' d I ()t Io, 1111 iint iii' I'wI i Pteoh tV( vsitedi 1U('l lI i'5

I.lo 'iiiti'rl 81t'5 ecowthi'~ levad "il-,I the dish clo tt Ilotn bilt Mr.hP

ti aiVtt'I u g l to it V i"I lieh Ims liii'a gii'tt of'Ili& t ion of u 11t mother

I honk iVI-141 xie 111--ee' r I hll-( weWr aho ilti wile I (.011 W 10.- f il

pIi lI'i i ioai'l 1W iti-d S ithlitIlv ill v liin ilv havo jej Il il t o I wieth e this

hVc'nui'- 1o11 I Ilie inu'l tlijvll e I 111 lliven'( hre is loeher lit, it fhali)
be': ndill vli' th dIII chisi 11 plant ti o11 grelos ,-mii Nt rion Io wrl~d.
Ii I hln 0ll f vI 1vel of~ I lintIi Im~ e Ili i . flU 1114 ond wi 15 ll' w (e eoltilo it

iiu4I lw clou in this. 'IiilI r ir we a wc IV 1ii ('01111 IvIfI glPt' I swit III I I i

I WuI'" it) 1 ownlsioni lit s11o long aigon a till le wit h ni vvrv~ 1111111 inu

110e114e voeuligf 11111 I linit I lintl kimme-n forl nt liteg Iillm I h,'m I~' dnek ill

m l' lit IlNII' wwi''~''villg- oine (if II~s hiend I tai.I at gave himii it er

WI'l .11' Pil eWvc;ti'Ihi theut "l?J 11 hoi't bmkQI~ illeile't 6w's ~ii I"e We w"Mhil!

OU01111li e'lel-P t 1..M h, ' Y SI nn- IIIhmkif110''e IMPo n r1 a Wm'il'lpe ltulVltinuil,

I hIV Adie
I tilv 11 i ts e M I IwnI;'cil IWliii. l e~ 1P l e elL111 . W'eswc' l Ie l

r"I Jvs~ I,' teuuc le f~'e I hii I(e' 11I Iii'i ll 1t~ f) \V '1 l'lo51)' s''i 1'..i'( I~o Ine'ie g I

1114' glts to-) com ii ip!u talk tit it t'o1iril~ lut i e f'to 1 fot'e (he bt AI rv't'

in (6lIie nd dhaylighit Nit wliPn I hievi' I'1u1 put ant ai Shii't' itu"tt i 10 tlw'v
vnp1 goI ol( umllet IS' et''l of ctt'iti'~sm t hey ton1 set rtii o 1Is luini'me,
1hvy eo, slitwit htimi ilowu, an1d(, (if Veltlum4' B y nint Al togc't te in n big

er'owd.



I t hi 11 k i 1, i t e I. ri I ) I v I Ifing, in our eollut ry 111111 N , p I I I I hevolliv
polarixed to flip PX"MI I hat in ("11 1, M (qlp)V plulds (at m". ship n"d in
ordvr I o If lit i I I fai I I (Opplv -;h in of It I is Thor si;Iv. I woph. wi I I NN-val. heads
Hl"I tkin I""sks of- lit) something, which ninkm; 'I IvIll lippoill. ns individ-

who "Ire (liffervilt 1'rom what 0111-Y are.
I ""I min-IN 0 riv th"I in Illy oplilloll, thi. roiloll why you seo it gre'll

IIIIII)y eololvtyl) ,Oi& unalkitu; ifnilintl with A Giva" rtibw on Ihni nre
oldled hvill wenvil IIv,:(- liva r(k. is h(willi-v I hat
hns Iwvu lhv oldy wdv that thy own vevi intention, Wo i-mut. if, bviv,
All.. Frovi:1110 :111 1 I 161d III-N, dre',ed as flormill Aillericalls.
We spi-al, ill loodu 1,11 vd -oivvs. Wllilllv? (-Ilf you with intelli-vill
Ilintion. :-4ollit. of 1hp IWA kwal 1wi its in lhw Nm"drv Urp Iwnb I" nly
right at flible. Against IIIIII Nvv hit\'(- 111p hi ' ,!lIvs0 evel oI' out' (Tov
(qIIWIH 11011illy ill ind Saying' that WP 11111 ;ill wrolig, 111"It Avp doll't,
I'Villiv wondel-1,111 Inachillory fj"I! pcmli. lilw Splinfor Javils
imil Win mul ol1wr nwinlwrs or ki, owiffillipp Itave eslic"isid through
Ili(- venv:4 and w1p; ki"m of A* wit knowivilgri, Olaf if i- ( Ihwlivv

VIP ndministrutim vrimis ill "ifol snv "ll't, don't lived N(;\\,,
of vollv: v if- is ti.m. 111111 thv affillimisirdii0l), tv :-4plintol. Jnviti Imintod
out, has offered ,, olllvfllillgg- whivIl is4 perlulps 11 kind of' -Iliftil)g oI' (lip
lv v ol, le,-Ill falvilt lind if is v"HIMY I"WAN!, that this I!IiLdit rv,1111 if)
SOIIIV i lit provelliell 1, 11111 whal wv arv ill lived of' i ; -I 11111-k-p ill-
rw,, ioll fd, villifidenve whit'll Will 114 1 IHI m"wry k"ow afit! "Ith? "IN 1vI
Ihv unhum invade mul Ille dis -idvfll ('11.11 it'll is kllfm flint we are realiv
:-;vviolls it )out. tills vfforf of Irvin- to eliulimile jol, di-crinlinalioll. *1
(it) not Illink (hill wv live Io bv nble to will poldidollve with whn(
fit(. adin ill ist I'll I HT 111'(11)0,-V Z.

W hill fit(, Hill 11 1 1 )i 11-1111011 IWOIJO:-(1 4 voilllg 14) look to 111v Iw Ill ill
the strom like 1111ollivr effort 1" Mvp him Ilm- miartmiml. lip he Imn
get I ing I lip I'll fill I-oil Ild lit I If(- Idn"I gAhb th. Im, holm gef I illgr flip 1-1111-
1111"llud whvn If(- takes fhv -;v lists that 0% IfivAnd dpwrilmd, 11v luis
IWpil gv"ing 1hp \VIWII it mille, lo the Illaffer 44 pronlolkil,
And now ]I(. s(ws Ihnv if is not onlv aoill". Io ho the I'll 11:1 I-oll Ild I.-N. if
lmqvnip m1wrytion or if privitiv iftskitutrion, but it i,, ;-oingr to hp a
I'll un roll Ild will) flip of Ole great SvnI or 1hp 14"w""W"I of 16
11'"ilpil SAM.

I bolievv that, this is unfair to flip Im"oldn I In-by if i- mirair to
Ou. vollilti'v, 1111111 11plivvv it is till rvali!4 ic in flip tillit-4 ill whit-11 wv live,
Tho (Inv \ ill itpvpr oq"np. Mr. ( 'Itninin"l, Illid IlIvujIjvr 4 of the volwilk-
Ive, Avii-en I livimmIlY will Qiin flip fniuvw of Staw who) bvlipvt- Ant
bv force nild violvilm, they -nn aphiove flicil. vild". I nut dedivilted to
top low, i an, a (iieii)ivor my low. nna I nut a bvlipvi-P ill flip thiliniku-
win or ihv rniiv i sites. rtit I nut ako it alld I know that
Nvv cannot ansimr fliv "fall wl"i is nl"Oll in Am. U Mobilliv 14"bail
if u-p sn-v "11'p air Iml pinix I" trivi; , mn mi-P and AsW POWIIV- In
this legisIntion, Whill wV 111*11 o(111W to (r]\,p You k a olville o Irn-1.
diff(went "0. (4 Iawvvn- IroIll x0mat v nom. hit%,(, ill Ow Jw tivv Depart-
inenJ minuply, MAC Invvyvis, gglinty into mm. It is wrofig- to mue
if) anoi tom th lwtqdp or this (iiutori"tino top "Ohninisfivive )Npl"S
would be so eumbpr!4olne, so 1vnPIhv. nml mi mvinplivaled that Amid
Inke n 111111111or of! yvill's bel'ove I'Vp (:0111d *-11(101 ,?- rill 1Y adjudivate a
involvingtho discrimination.



I th ik Oltil 111' ri 111 - ~ilt' f IIIs ill%) pr'ovedl thn e call, by making
1 ise of fth l I iii I ive ill s I 1 '5 SJPIv 111) t Ie In whole u IIt tsr (if -et t Iifig
I he' e cllses. I vent ii re the opiI doll, Mr. (hiriman find 11 leinhers, of] thle
I t'us of: fill, e. erience, that thip reason thleire has been (delay in it un -
her of cs wit IIhI lIQEO I= ()( oWh, is bvealiso it has no Ivay of
binginig to hook th1o: v who a it-( t he reea Wi tln t s hut if it mere Anr md
t I ult belenms we pui Se1 thiiis lawI, 16"W e( oji wing people into ti
adi iit rat iv ye l in iig it could(, ftlfie.' gi vinig theiirnue.11 process, issi(3
it. eT tls-ll)(1-des ist orderci, I think thait fl, umbe iil 'of volutijtary i'oin-
pflintces would taike a1 (I i'aiatic. rise.

I (lfl't; think that, we Vall give IINyt hiuig less than that. to tho Allier-
imil pif eople. inIII I (h1 111011 I iicdrems miyselfI, its M r. Freeland111(
piointedi ()fit. to "Mt Ti 715 and 717, 1 have iiic'Iidvd il I in.' prepared
lvifhlimly till excel)pt Inu athIle reportl or thle firN Fai it'rupiii llHWH
I lft ioo (Comm11it tee&, NvIili wntS IMabiiiislid I iy Executive Order- 8802
ill I !41 11nd( flint. ordeor wats siub seqjuent ly~ ilwmu led byV I'xl'clt i y Order
93461 in 1043 fop till I I lO. of putt iHg thIis S '01ff y ill thle buiisinelss
Of t tnptiuig to ('11( eplll~oyment~. disormi iift iln in'i orderly way.
)'oil will note, Mr'. (Cha1irmani and liiliImrs of tile colililittS, that
tht lnt Idpl' ('un iinted Aii of thle niitlioi Iha linte now hiave in EVOC

awl thern'gences for op)psing (lisei'iilti oninej ym tudr
(me1 tent.

It, wals thatl wa:v boiccse it, wvolld't hav ~e made senlse to (to it. inl
alhiv other' faisliou. II rO 11had attempt ed to have om1W agolncy 11(111il-
4 clt-i ng (lomern ea li tiwv 'atsq another handlin1 g t he C1ivil Servive
'unllifiissioui, 11111101 li'i altdliQi! So"Ii e r aitInit lt (i~f tile j))'ogty11, qlite

6oh iiav you mimhul~ have' a (Uo'eniienu roleakiiig with innniiiy toni(?iW
a11 I''s "i'11!1f Inlifv kinds of opinions whl'l eort aiiiv W'lllkrllt
lit-ne ln II(1plPiil( thliiwr to (do,

Thant agienvy~ %Nvi out o I lsinvss 00eca i4v of a parlIilimentary' dowve.
h iicll wa' 15 l)IOVI(ld III o(,l of thle .MIl'1i'r of th)eo Senlftp known as

thvi Ruissel 1 flliindluent , 111 therd1e wvere sle of it s, find( t hese silloi
pel'.ipie liei'e a( d in tne ire part Ifi' of' 1le group, whol( Wanted to keep
HI nat 111ioa a ll v. We explored voi'll fls Iii terna;t i es. and1( final lky
we Were abI le 1 o gvt' lie voo!perma of 1010 i'e'idvilt, Tr'iuman11, wh 110(1tel
ill d ie first inst anc, fi s actm iilwas snim1 le i ict e b%- P resi dent Ei sen -
hi(wei', whlo ext elidec tihe agide i~ile sltablisliel by 1 r''~dlhi, 111mimnan.
l~i d('jit ICII1.niiV fim NOW' ext em di li ife or'thes0 ii isfce"S.

'l 1'lenv; vt ituoiswl' st a fbl i ed to police d isct imii nt ion, il~l empiiloy-
l ilt-lit inl th li. edei'ii solv ice and1( d iseii llion ol in)Cr ( I('llrIt le lit ('011-
11,10S't. The Nvo et SO 11 hlit m-V. a", fill i ti i'il IiiI ''lI'Vll 'lit. They
wero ;11UPPOSP~d to) he rel'ej d r whlem nnJ( ir Nve %V'ere aible to get. ant
1 R' W( sf11 tlit I n I, Iit& 11' A11 of us knew Ithat it we.( did lot, jl vo

11" ligi- )14y 00cies o ihr, we wvouh snsu tI',1maume of' lck of inilfortyi,
itI fil 110 other rew'aoni.

Now, It -~~ happH v Pth~Ifat, us Ul wavsUVl- NVeIt' leii %,on !_et p(oopll'
lainq'i~ vveied iim1''ms in vert am kills or1 (Anl)'(ihnselt Wftiv'it v the
1 iwf11111 pona iis of A 1 elping I heM nIi V eflS eparate, 111' ill'

, ol''y t o say thint I hanve 1 icedmi Iht finli eopeh'5(If nss lwit lt hose
11giefloe,'4 are huiisiII Iohblx around in tIle' county. fin id ill the. Con-1
prI'l', Irlv ing it) W'uptt tli inilil'Psimi thnil Ithere KAMMttIh u grea and
good ('(ulircI el m~'i lthlis sepup at is'n 1111 flimef ore Ie ought to keep it.



I 1121V Aln''l Chi-11' to d ,'eru in i o fli c'iis ioiilliert 'oiiuig (t) vof o

Ih :- l11 g('II 'V iv (s, 1lint We vi4 a e1111 llV' I l. it ('0115(31idti 11' 1' eiu
I th ink thle mst fllrgunint exam~le of' %ll fill v1fJ'l15 wlhen youl dont

lave vooufiimntioul is givellI by fiile t'XI~t'1it'7i4 th vt I )pu Se'(1'1i'
l~kirdII1t ii It' IR)lI-Iliiii of D efeiise whl Jo'- took Iiio'e. AlI of 1;ts
I enw t ht, (ip textile Iind ut-y isa M j ~in 1ti iple o I Iise1iniaifin1. M I
of uts knoiw flit Ai'. (Oeeidii's lawyt'i'sadI I he (6ovevyninent lowylpves
ha2d bv'tii wvokilio to Inz' to mlpit?11f diH'I'inihfinIion ii th lit .l ik' In-
tditvi',x'. l';v'tivonpi kiievlint thli et Mile inuii-rv couldl ot hv nelietl on

Iol'4 tk lv1inth l; d h t ift'i wouldni~'.It hi: Iviintl 1 IsllMitl there -
hI hP0( so'el NOW iflov- wh I'n understand it manI(11'o'liibl n o f~ -vailu jirt
St't I1: poi w'illi, i xvoiiltlihnse f ioirt pul int wnl'i'lle' l'ltli t which'
We ra ve un vogft o nlr, il vxo' o f Vt 1i'l l11ion.i)lj-( i rinjao--Ie

C11S siiii1 Ory ioiii flni' S11 ,ipiii'~iU in An )til wit via ln'sl Sii
ll(.(' i111:11oudei'lwould('elS, to hi('('QJd I 11W 215 1hadlIfiO4' uvh litld whkere
I)l"tJt ow lif uifue oI out' aIMI ith iges of li'' &M aui I e( Woei'miel

of~li, t lli1 giO'(yStnt's

'Phli Ilude it 111(3'kt'1y of thle lwon'iv;h the~ ( )jiieof' (Out ini' ( '0

131ilnm'o is suilo,4el to eai out. We 1: hppened to h1(tat about thal one.
'l'heuewnis hd loV3KttlHAitIt v chdtot luii tiw.

lint, Air.C(hlniuunn Al iviuulis of Ihi.. counifIvoite, this Ila<- liveni
112111 n'in il ui I 11 tl] t odoihs(1 iE7( I ha1vte hetNi in *Wasli
inriol nd tut I would jiiedi-I it will always lunjppai am lomg uis Wve 711:1ke

lo'~'ui'~tIitielpuiniurlvs Ite v'litodxianjiS, 1-he pol hint'u l, ieini'T, 01'

i'oilt vat, you1 will olinI llys dpnd (i th le v lt':i it of' (lie Mi'eu'et ofw 3
InLbor1, 1I hav l Vt i I li' kv'(' liU 'vy(f Lao I 30' let is fill ('st ind hip eu ('t Iv-
111iia. but I don't1 kno- 1that If( will alwn vs Ile eutlm', of Li~bou 11(
it Sli(ltil not he llvt'('t'sslii oin-1'count iyl o depend upon tho god nill
of he ovc'tupunt of' t lie Office to get I ings donle.

le lt' IIIW Il (4" o 'quirue thanot 1 Ili~ e done71 lit] thaut i w11:1., i',

( oligI't's -'

'Ihieo st'cond point. of t'ouu'se, hum~ to do with th le Fedeu'nl soui'B ii -

splf. ThN ;0nv'LliulH of th iii' hld Slatts is tout0 of the l&'utliii' dis
eiiuiut(3 u li t'tl' llfl Nvoill and1) it gels t ha~t I 3(sif ioi lel va e it i o 011
(of I he ln~oteli ployvt'i ini It'e wii'iId. 1t'iiit' owv ih steils to fhnvI' hseeil
infivil m I'ned1y 501111' 6)1 the WorstCM4 din illti I 's ill tOlie wovld. 'Jhri')1i4'l
he t'eazt' we havte good i ille ut let in of' qPS 111'e hnf4'4'n10"Iv liv e
uvied 7ilit i v to el iliiilil e u'ucia d 1is('tl-fil inia On it1( lid thel. f'ornus oif

injnstie, hiut (11 that funtionmu a fte th ( e womt11inie Fnail, 1'hIplovllillt
.4ruw Nventout. ofox ti('Q witdhitSl to(l CvierUceCon

A11101 gcwv et l o'exs . e to the (i10vi! ('I'Vid'' ('oto

So whuat hlappens If it 111111 hum a conplifint, of (liseinilintion thle first
piuo't Ile gives, v'oie to t lint coluphuiit is l-rfol- his sijiei't'iSO)' Whlo is
flhe individual I oiginal y i'esponlsible lou' the (I isct'i I flat ion, 11ie t hen



Iplivals througli vurhmig imily of 11 1 V operation and Inav have
all "Pporlill)HY to apiwill. 111-fore ( Ip lIv:;I.iIlg hp:II p.
olli,-vrs a.-; Oh I vIed 11111h.l. I lip prv: vnt provv -S, Ilro Ilfflolliolldv 1111.1ware
or the ImAh-tip, of racial di-Timinm Von mW %TP , v M IA W tr.vi"w to
c(Plifiv-v so Ollit Illuv Ilevolf, oI- VNIV vvvr, filill that tFivri,

lins livoll lilt , v bill if' ill Ili varv, instant,(.! Snell Its wp

1444-ilirly pXIA-vivill-od ill thp pity of Philadelphin, %'oil grot a hearing
olli ,i.r % It() finds that I"Is I;Vpll W I% lqnnvs "v Io
111v K)nrd of .\ppvak and Rvviv\v in lilt, Civil Svi-vive 01111111i"Sloll,

Thi, Board of kplivnif, and Roviow is. Illv I-pitolne of' villi-vilolled
bil :,oll lwravy: total!% illw"Shivp in hmv Ille (wopli. nifi. differingg, Ilildvi,
:t '14,111 ill, di.vrilI;illaI ion. 'I'llos, don't know wlint disovi nli natioll
is""d tllvv al, 11mvilli"Irto"llish thul ihvrv is In 11101

I linvii, 1.44previ-o'evvil illong11 .1 llvnrill 'oflieev find follild
lller- , lind livvil (Iwv 1"VNIOMI Ihv IWO% olism

Vi". 11wre 1 - It() :11)(will w; 11 111"lliter of right fronli that kind of dvvi-
wifni, If 110, C fnII1lIi -:-4IoII vtollintlivily to givv .\.()It the rig-lit Ili
.1 1,;-n 1. voll 111.1%. IIIlvv it 11111 wist. lile dvviioll (11, Ow Hoard of

r )i In 1"4 a I I d k v , i v w w i I I A I I 11, 1.
'p do noil givv. Mr. ('11,61-1111111 '11101 nivilillers ilf Ille voilmlitti'v. to

11) it in il"laDip"In on 111vir Invil 141"duct. We make 1111.111 volliv hi-forv

whi i; nil inilmilin! frilmunt flip lipul lillq)h;Vllnqll )Itilowl"HY
Omthli"A", and liol"Oll-V VVPUI"nll\, Illrollu'll 'tll(' pr(Sess of (])(I
ffflw.t- '11 :111 1 illjv z Ilwv wouhl 1w HilwAring before all objet-five jiid,!v
of !lwir coll,1111.1. TIIv,\ wollid not av(. lilt, Inxilry of bvillg allIv lit
sit ill jl1d!.-I1lVN1 fill I bVii. owil acl ;.

,I'll(. ( ;w. .rim it A or I hv I yis A x4mys uvi ing i a ivii Svrv-
icti ( !11141 thrill fli Ow r(m."tillivill a wnv"N U s ill jud !l1lent
fill it - w vll '-w idlict :11111 il I !I!) wrceld f4 flivon- If il lilt unfair jirv j-
lithilt'd illfI!qtIcIII which I'v>1111S in a 1holinu I lint Ow (.(Ill 11da i na Ili i,, not

VII f ;Ill 4HO :mY IJ I I -I I I f lvdrv -s,
I 0Yvv 11 nn p .,:Ilnplv wili.-Il is it"T"Ied in nl\, 1101iniony, Ill"! H"v of

.\'()it :Ivllf ivinen enn viwoi (,,,I i r pm, wini to ph, 14 A mo :oil I If& i".
4.111floll it it is I I ol lmw"hnp I" flip onp ndminiAllIkIll. I h"VV

film( thp lummil (if Printimv !111(1 I"fivrovill"', whil-11 for
a (if lunininge pt-4fidin ny nvpnqm Al" so IWO llwy (witild

pvilllvr!.! w(filld not aliens Nv srovs to that vilifl.
lift I flip good fortlulle (it mlIvi , v Illimphrov. So-votarv of

Ili(, 'I'ven'-firy lindvi. Pri- il Ki-f:pIIlIovvr. and If(-.

11tv- doWlind thm Own, lmd Wn dinTimimilb"i and 6 r"Wd
Oro th".e.1wople who \\vrv Ni-grovs had it) be aflilliflod to tll(' apprvll
lity 1:11MIM9 IjVo.ffI'nll) .111141 OIL 1llvv minit! Ww"U Phop I"ShIrs.
lintim 111"n jrivv IWv Inallip oil orIfInhinnity in livetn"t, phov P111111101%,.i,
Q. 11"14,11 to, lAngmvi"g n1miklied Illp Mr. 1111111pilre-v livid
tha! ir In irimm" vvpr i0stawisiwil Ow vollr -v 1111'se peoph, who had
Ittw" flip vichlim (if disiTil"iluilion %voITI Jim- first emwk at in

I Ir tonk- -
vllator I illoill.111. Vim wprik 1111-ough with that tholl!"'Jit.

Wp Irivo kiyi l1hp h0wart cirr.uim)p On, Air q"hv ;I IN of t1mc.
,kIv \,()It L0lIlg no Im wif 11 uIs throligo'll t lip rv:4 of I he a fterfloon ?

lit, NIMMI.L. 1 11111 g0ill )' to I)v Wsll yoIll A.tl-, ('1111 i 1,1111111 woul(l
Mo. to fiflish just this tholight.



14-1111ila r ju I t lio glil. v'oil %vel r fi -lell,zi IF xeiv ilin .

Aii I v lH'V Ier I he PO )&iliT ae I r~ken toi ini I e 'isI h p r Id,

Ili111 t of w eL I( liii gt iiit 1 ~~iI" lake to HIV i ikit W e u nr4(s, r ij Ili

aii ay v tied t o shiow the t. e 11Nre) mel fin, veilvl i lv yvi iih iiu I
COMIII otac:t ttiil I lii -eso" 1''~i~f' thl' eit Ot vf Immw 4a i ll
I I iik in tIi musA I: to jI Ijil I VpIfiIn"el 1 1tc of wI, Wvio ar' in- , I hat

Wt 111, I It a s Ii I ille I lIe I edt I" Iv oA I il I lor. v I lie I Ie hereviI I l 0

f woliltl ovve have vi~ieid it )Hill uiu"It his: )olniii".r ahieadu (f it' It)(111
I wtvillyl i': effilly ' ier ii oilder Ilu lie iii oi he ht-iu, ill I do

1113, ti 14 , i 1il oA 1tv ie m Walf ill I 01)1 tulkiiig :inil ini Iim m.ul)
NYiv: I lie fnie - tn %Vliei j\e get to del iiug i I I e plt4lte a nloo
ofpolt'ii pr Oi' ~ um~4%l ooderilyn~myso hat ie( people fevel al l'i-onteil.

Now, I have othig move to say, I would he glad to oonie haok if

14eliatol . ( ll. hiitian. I don't Illijk Iho Seviai'v of' I alioi'
%voiild w~ish Io 1"ie fv ,ud' t lie-P em"idit iIl, I t-veh e Il' ly 1~
that lie In' wim'l in Areti Itorrlow i'fht lii Wiooveliti'ev'aoi thfat
J[r. A\Iielivel lt may t miin. I ma , this : l'&'tIip I think t ha I ki"o", Ihe

(11101111011i- re..liTOii-11 iut v. l ip wvas SitI inu here' and( \vnifit w. Iti, ln~ ljoi
t11t: i. It is. uniiu, luow Qvhitl I apoloiugize, 11114l it jil-t won'uit wmtok 1 !Ial
wayv, bitll it Nvolid lit, rio 1 t ul~t ilJlp) '.ibulo'

Yon l'it JItlf it 'oil On li basis t hat .11"I nre liv~~ing e O ItIl4N b;- Owhi
~erei~iPV al- l i'videiive of, (ise'Iiniiiilioll Sou,( 1,111 Ioipc i l lp"I!i-

Sthat fb13' XViI l&v-4, ('outitei, I lin Ids te.iAm iio l dlit iitue "I: a ll f111ti li-
Stwni a-31 Ill- inivitedl Io ' Ilvtil lt!i's vofl'teniPlitl.

~ 13111'~~ii~A Is.Well, I waIs "uill to) sav I I lontglil t hat fill-
pW~Iuf wol he avaiilabile to It's loll thiseii-iii1 nher (lit, 'i lil ht.
tIi'd. Wais I r-ighlt (oithalit, Mvi. M~litchll

.ohiwi I11 le: teri'oon N ,d if 10ov1[ilirt I this- "Incuh ofl an i litii'

Sf'vieamv,i i. Allr. ( ' Iin n.uai I ai" Jr&;u11uil 1OI f'-m'l W, leA m
Muni1 Iege ii lit I- ofiiI'i111v iili v4ial, U111( I woulIn 'a di to \,;1ilt
11"1 l Alm Mi AtnIeh1 in t li-otili. I m iilnle inIem' iolniruri I will 6a

th. 1\1' (i.
Air All iij. 1hillik in", Ar. ( Iliaii.

MAI,. Al u'roi.(.l 1 I11 wolild in't like ItI "a v that Imp' of t he t hitig-: t hat
I linve ioelinIi'r inl myl~ w.I aleii t nt t hp P&a is it ni''rvio , I In, fflklin
ij. uab alii I0H. 1 lii'uot :i !g'elli djea 1I of pl-aulma Ion v~ad -vhilo:x inl
If *;I'Vii to 'lt'vi-s' a ei'tiiiu ittl oil that bill. 'I'llu' revi oii I have d101'iv Oln i,-;
I 1rS IVl hI sl n Sfi u4l, !lilt( legislation. I know ilv lie me al I''111) ii'v-e
Melon. fitr otH willI. I knowi I hley IMVe alway's hIfI Wi Ii lil iitllis ill-,
foii dlignity.



hapyt o,)VI)H sa tat I m-i1tle OtI" tO estfv ill is belnI f wltei he' "u.;

Wrytt't flit m'eiift, Qp..yjrtl)Joi2I C(18(ottittvi fig lin at till- apipros-
priaUt ioits for' biis ugtviv be t'tt: e

JPioprl t'ontt .. 1 I4~t grv With~'iI Sen tr Jivits t hat lit! has :141.11 oil 11i1

11011s, proposa~~zl. I ti 0)k wraf I isg)Jlg to hiaptii all attoiii t his vftith-
fI- ,v vii Mr. lihtiwts ie'li itmn ' KAMM1 Kn,'iab'ild V a ln um'p.11'
will pill I~ ith vollt.X tx hat Siq,:tfoi' Va're )II pIllf it I lii limlhi1tiltv
ntiI tha W' Ihat MaI. we hiavo ''i at mim i'' t )1 lii' Voiuit R~igti Ow

xvo lit~t vvt'et a i'et veto (I f gli ~iiv:hii- , %v w i' II;vvi eetfllt, adllti-1 Plt
Hiurn iuwiin~r to cil; ti ii n! oqpji-the lii' hi'ittei :itt'"Ientms. tvi

nowf im:liiV in i(' ri (TV1m onpt of( ' yI tii.

r-vto vp' (i v t'evj-iiii alli eschl"g'v hotwtPii Soeititni' i\Joiu [; 11141(

Wa'I5 S V-k~ingI HEM' dhidtm" iuhe t liniiet r",i i'.ipti I it'atLI ar
t hat :-4ciialort .AIondail wa ,-Iliviith~ atf we don lived andi flint all of' Ii-
knowI~ I hut wevd.

4.itio hi I tittlvt'tt 1w - deI'eild it %%it 1i :tl1 i. "I is''ivrhlct hIt' '.a I 'kll
-lilt -.~ flint this is ,.ntitefbiiu which is h'ctt'a' IhtutiI whioiw Avt' it''

hltis, to luist' 1n Iind~fii which I h)(hitvt' I he IwnIpi ofl I is ma~tnt t'
Nvill fill aepjt. Thli IPt't'iuleit hiiii' lits Iaid thlat flu' Nv-o

itI'lie muis to kniow whyItv i Fl' . IV )-It'pioliu, look at I fitst' MIust rill ion -
thiat T hatvte gimei, W~e hieti i'he voice of kiimtss anid tipasnsioi. IttI
wo findthe I lit ts tiat do not vorriesj mud to flt' of th it tvs(iIH'vo ict.,
Wi' filld ouli riarlits Im l winIakenit awny aund f ie( things d intt we muilitif

)lit f it( duty, A1ir. ( 'liinan, antI inv('iiln's or lie t'oiitnhinte take
a sfland indIiisiit er ii td t-o repomrt outf fitvoni't lv t e a'iid ing hill wit'Ii
t lie (-t I '100epInt' I)f moers,

I tChiunk fit'(- '(ngmes has flip tlutY' in pns,, this It'gishafil and11 1
etli ini' t hiop"lmiadlt'Move' It if' if is"NOW~i' thio 1ohinnidtt of tile
U'Tilted State:. will sign it arnd flhtint w ill bt'rornt' i a ti' very e (' 1,i Vt'
law. I thank mo.

SeiIt Ir WIIIA MS. 'I liuinik y't, A ir. Au[it ldiel . S'nvAlm rifs ?
Se'nator k1.vrrs. I ,j ist" hilf oinea qite~st in of the le'gal wit ie .'sj A ir.

Mit ewl, atnd of t'oli'se oif -molself, if Yoln wish to unlswt'r. I wvollit
like 10o hitar t Iitse tlisti n~r"Ih i la wl-'s oiltilt comivisoln of' I it
('T't51t 11 Ildeit)O(1 itid h rillI to' ist it 11tes sut hot I for individual
CasesL' and pit tetn I1lld f eie stUilts, wic(h Sems t.o bhe era(1g i'n vil
of O le issueo here' 1wt weel I'lhe adiniist ration 111)d, its Ml. Mit eiel I
his justsf sidt, petole whot Ave. would hope wotild hev withI him till the
tifme, so titt A v.; It orii v~ (Jliwst ionl I Iid.

,)rf. Bkwii, Senautor .1 uvits, I t think I speakc for' evetrybody, bvv~nlls'
Whern Nv 1111 siomIiiiitil of this~ ill (neh~ of Ohw preptti'ed Iiettls

in i till ilit-il presenfit ions.



I I binl Ic a t ill of it., here' feel tat 11 right givvit in) S. 20016 the
adtri i11l~ i'flatioii b ill, fto 111 (m mtil issioii to bring Siit tardd,; very, very
little to filie lrii''lt parttfern or priatic e right that, tho D epa rtmiient of
Just jee i IQl(Iav Iiis. ii~I

seeli11!. is iSgnifivallft "'lle i'eae-ail. desist p~owver is file rlet ho( fhat w
hilQt% i'i14 learne o iner the 50 i Ipn4 of ndditli,;ii 5 rat i ve' agencies th1)11 works
the( best, T11e reason it works is lieetINse yoi pet people wvith real
(iXI ertkise in t11v fleld to inkv deisionl after1 deisioti af t'tei devijsioll,
DtMI iXIede'isi()ls Ufnet , n "o Ui wlilesnle lasim.

M) ha fi rf doe aftpr tlhnt is to consider ivNhir thlit Msa'
1t'eIi U0111 ON i'i y Stwiot m~l I* x erive lilts o;Showntj is t i it'i'e I hiere~

:1 ia ;it'-ii iild -( sist lr~r, viou"' Ie t( bi iellif 44t t In- vNjIOrt kilowkr4Ige
"r w le ( 'otrin 15 1"t inn heV iits d(i ioiiH of) Ithe fv Ia nd vo 11( v lo hve
the Jiiial power come iii emtly wher jiuiieial junmt 1)itill belongs,
11ii11iedy, to review P) osee thlat 'thle ( 'om kirl in as not been atrbi tra ry,
hilt( not to)t rv to nitake Ithe (leisiril itself.

The an genir wvio Iif li adiiinistrat lon ideva of doliing it all through
snit ik hatI :1ni fit thle W'oir in the piosit ion of havingg Ito make the
int nl hiiSioii IS hl Sll(iorlip forI' people who) dof nothing elsebhlt
ii (ndemriind t lit prol deiii, What. (t(i ad in ii it r'itionI bill t here fore loe)s,
is to (Iwtillit am5 a luiiiil to A li cur, bit thalit is In) fii'iel )11 to' rilt
ad mill ist ratio ye 11i gey. T1I is is gi g to b6 the inly, uii a n isft iv

Let's Hliult)'&' NI,'I WNPt( j.o'inii' to have't ) newv Inver- in l'1'0C
ti. bringe SI Iit", II ol r.avv I hose to 'Jii1t hev, it, ivorld~ hle :snubl
liii rig. I urn i'ii~ gtiy l'e~ i iieuesail, "'ve %ilt
bltave, Ihere bvrh he o silf. In other words, tlti'. adds 4(o little
a' 119O 111 PAist1 tie . i lUnghri a ' i i ii tIM4 tMS . 2153. of Wehili y'oti were
fi'ru0e On. Ivhadilig s ,uppiflIN', !t in w jst Aeel it is it step in I liv

I lunl( t his ini ~i)answI to S"riitii *Iaiits' tjir&'stiutri. is~ a1 v riml
111111400'i'i When li 11 1111 I hill 110'SId e i II N'e 11MV~hI the Iill wit hoi

4,03A,~i allnd desist fi if" a sn"ldr i1ij1ttot at olllv datv v o wouldi get 11
rm'~ -'iiridde~i'ilroer aird voin wou)1ld bwu'rip.11 6t l orceuieritl ot*

ivity rigli t,. I o t lie 'u rilte (ivg'ee pv illh li e1V ell forteemenV~tofohe
Nmvw, It io .r going fto dii it tis IkwaN. %oM arv inl r'tl'e.t tellinir,

11-ia o 1 11u1 10 ia gfo g to trieat. vtil~ ~'iet rights f'ol. 11 i noties
l sv atie vay vo pII t a Il ot heri rights. 'W lv sIIould a Ilari have a1

imti'i right )a1 i l'orevirueit. whlpi e i.s beingw tired bee us'e is :r.
rho iii mlefliul te'Ihan iwiani liet is being ri ;red been t3iN' lie is b lack ?

T]10i, fiare botii silbijectS to whihe l ie 111. t goes" 111i1 butt IworL i'
wialil to lie iin liet positiolt otf Sayin g one is a gren ter- y'igltI atli
'it0he% l"ntif I lout to San Wi WS ra greatP emiglu, I W11111 aV Watle
righI t Mo toi he firied IlI 'ntwue of youi v olor is event vigreat er right
'r nd yet wi iii tis ndh i st rat ion 'hill would4 dio i, Ia "No). w won Av11t
onidv fb lravh I v liet wa v we do for t hese ot her' viglhis. We will only
,ay v' 'Ol go( to co0urtc)

,lavc, d~o Y'oi i tr to conuilien ?
Mr' (hei~n. I 11grev, with Mr. 1Pntithu 8 last. shi aenta, but I sought,

31dd it flhiit or t ho,



It I"Is No" ."41 Mot ly"A'andakwist p(mvi-p; wntlift Sullil-cl pti)
t4q41ilqxS In 14"Isi(lentiolp delay bvvalv v they 11111,411 be tlOwn In (he
enno, ( r rool. eiroi,,PnHqiq IS thm, 14 14mra, iw""vm 1hp faef
thn I " (uniq In III j"(1yrnionnt n Inn must I ov tnkpii I H I I IP(QUIVIA)f H PI)PI'lls
if cmu. loully Kr the , nI I -Ivr voks to lippeal it. if) allditinli (n whivil evvii
Nv I wn ;I - vaSP- it I I -1 -1 lesi 4 two ler is I If kell I n I hv ( -m I rl to f it I I lwa IW, i I Pool les
rnlt arilled with [III HIP 14,01411111PHOMO thot on nihni"immlivon ngpilvY
givvS h) slich it dveisioll lind will r(II he overtill-fled vNeept. for orlol-

11111 the dirvel cmirl devisitill is ;IIbjvvI to) 11 1 11 IIvh gervater
t11-101a, nf rvvivxv,

I I Ims u Is, Non sail It I AM "P I hv "gPlivy I vvo? v o Ild -des' i -t
w(mild lakp it vwIi(IvI-llbL periml Oof I"lliv, I 'hink I( stall, 111) thp

llavlow In inokv it nnidlipr Civil lligids Nivishom "muld ;okv of lvn,-(
ho;ge its it tw 1k too Ilmliv I lip Civil lligllt!. its lorgre a, it i

11"by alp! 111"ll t n"k o ioHl 0 f spvmm I %T" 4, so i f (mp 1""0 S 10 f A) i I
off it Prash bw;is I Illink it nn"Ill f n))v (Imle,

ThP OV111141-ond desi"I porsoillmel poll I)v iw;1olled it) ploev as rapidly

o. ;,IIIYfMvvIm- millf till I lip ill hpl. advollingvs dint emile rl.()Ill vellse-alld-

tiesis(, pmvers.

_:WIWIOIIJAN ITS. Ali-, Frevillild. (if) -ml linve it .()Illlllvlll

Air. Fjwr1_%Slh Ofth (nip -fit, Senalm.. and Ihof is tlli! 111fli'll-

ing it wllssllgge 41vd dial Ingivv illo C"111116:4sitol (111wi-judiviol pmvvl .
wiwnthp(iniitiiis:. ioi, hail fwi torinjoOmi lolvi"llile ill I',4vnrf1fIIIv1*4)Ilj-
pliant lip fillwi"-w. I sliggest In voll that lilt, lli ;I(wy (Ir P(qn-ndwd""s hashMql U ldgtnp% nf (-()Inn " '

W-snol 111VIIII)PI.'s with all illipro-t ill

Ih -any in ivhivh I Ing ivpiv mol-ki"m Wilvil I lov lirmi mimmis4io"is wpm
I'slahli'llvd, we didn't go toill -(olleWIP Wil(I wils 1:tqlII)IvIvIy
ftlypig'll I() thi. fic!d in ordi-1, In havv f livill :il fol I lip

The, Idmillistrllt ive am-livivs On" thp 1h"p I lwy 1wgn" IMVP I Hvd w
hvillgoll v.NI)vvIi:,emInI willi 1101.1 vx HII&SVI411"IS,11f

di-v, sollip In-villd--rilivill v. S it 11,4o wit 11 f he rigrh( ( I J11olicill)

Irvie". IN I bit & almys sidljv;l In PIS'livp 14011110 ll.v Hip ji"Ibial
bralwh of I Ill. I ;m-PI'millollf.

Svillifor 'Im-rus. Thollk voll verv 111114.11. Mr, AlitchvIl, did poll wilill
midd n n , vI Ili ng- In I VOilimplil -Zf

All'. Mri-clirl'I'. Only 111111 1 11111 ill vionplMe o grevil wn 16111 Iny
c(ollpagiles,

Thank %,()If verv Inliell.
si-notm, wii i I ims. iA&inv ionoirv this fin, jn.v: vir, mr. iii..wil

gvSfv4I therv, willild Iw (-of 1- il le I'll h1v* (I i II'vi-el Ive bt-twvvil ge"Irlilgir 111) It)
pjl*pVliV(qIVSS [W fnr diArhq (mvi pn-
forvellivilt. 1 11;4mvp you 1mvp niwwpnql Ill-tif. Mi. (Il-cellhorg" I)III would
Ynill-lovii'v it

Alm (Mmu-m; I think no tolly Pon mly- sny, I think if thviv k a
141100ind if UP fundsorptliviv, it nin Njinle v( 1.3,

Imm"Jul IV, I thnil I Id"k I livre, Is illivi hing inlivrent ly diflprel I bvI wovil
l""Alsly'a(IMilliMintorm I think ill"i i,

I"an"luromilp"I wil 1)(TS01) nV] 1111(wilivIlIvIll and
ina till Wi (Wf"Allizolimial It I ble. 1 don't sev oll1v hilivrolit difforenev lov.

wep I I I I I () v I w 4 o,
But, poll nh. ou Ihp lunifil. whorv 0,011 av(t -Ioll'oll up, Own Ilic

inn s Hl"I a (jqj nill

ruiidiidtv as numnsof Among Imbu. hiw..f
Illoill thal'all Imillis ill ille Ill-pil (11' Ildillillistraiive imporfallelk.



111% HAUI. I %Vold(! IINI likil 19) l1nit (HO'llol"111V (hill Mr,

61vellbvi-g issllggv -Iillg here. TlIvIviliv lWo I illn;isoln. (If looli ng Ilp It Ild thel I IIIvre isthe rest o f I Iv I I I) Iv 1' Ili) I I I Ilvn ()I I
Its to whieh is( I lp I'll siv1%

I'vivininlivi I ngive %vil h Ali-, (thvenk.l.", it i" hard t'o -,tv how voll
I; nil lip lip- ?a at Pr 11 niuY In kv 6. s, 9 livilahs in vHJPr v.wv,'hnf i, I'lint
I If" Ill!1),41 Ill I porta I It (Ille!'t it Ili or I a "i h v! I I uark Imp implied "I, f I I Piv
I Ilia I I ii I A lhpn- is im tvivs1b kii, mu yNg to lbrinv AJHH'wiw

'info W, olivad%, ovi-i-wGi-lined Vel"'I'MI ,jildivillry In.l. 01, All, Pill
"oilq.! it) lint it '%vith I'voli1v who vall do lliv ;v filly "IfIcr dn'% -Ind gerind
llivilloill ll- Ilwv %vill Innefoln.,

,11w rvul I"Al lln-v nil- sngrgrv 41ing is thi-v woll'i htive , o IllMny
'I IRIV Won't (ill us lu""I n Ph whit Anyt, ""a (how! lwvn"w divn. K M)f
j"WIT". ji"k-in] I.Mpllcil. to (Ili all (if Oust- vll ;(. S ill Iln, vtnjr( -t 11IMI
Wolild III. (loin, Illifler M I ) YOPPI, powvv, I (Ili 11"I I-wil1v
livlipvi that 31h Hill", thinks In, kgAhiglo bv IINKOughiNN"pi- N&O
s"hq npxl vpnt% Mint 6 imliv nunw.4 is wv wolild )?ill do Ms 11111,41 it,
if \vv hall ljIvvvw vIIIId desi-t. ,

,-;vIIlltor .1 wrrq, The I"air Lnbor .\(.I is I'll folded bY volll-(S und Ivv
flis'.6111ilintioll isellfollyd by vollf1s.

Air, R-wil"I'lull isvot'llsf.l.
selintol. kvrrs. The point voll 11;lve jil't 11111(h. infvIlvAs nle gereMlIv

I filink it is \.Iivv "HIN11111"f 16 IMAM& HWI llml iq lhv "S.
In.l. (it' , il-MlIv 'dioll)(1 not weill. \,oil (It1wil wilb thi-, I'll! I do
think if h Inwin"Aar in t"Wor Ill Avit jnodv ,llv Mthilild,11.1, this
Inw, vilfoll-c Cli'.. Inw, wv 11"11 IvIlal w" sav. hilth "in! hi 16 ON
Lilbor ills W, and I know it 'is trill: willi the lint v ith
IIn. fnil, hibill-still)(IMIlk voll linvv rI+IIiv(,Iy fvwvn:- ,", 1141 Illell I
Oli, wiluld 1w it I-cht1k,01Y lltll'sllq! ivv argliflivill io Congil-'s 111"ll flli,
is 1)(01 f Ito way 1 ( I WoOlTd,

,\If-, it. I (if) linvo -1111H, 111NINTIVII(lik W ith 111v fair IMhol,
fit \\,It(.)] it AMI-led. 111141 indevd Illrongh 111v of the h1w
this vvry s 1 11 ON WMS, VOII. idvrvd. I tllilll the way it \VM , 01 111)
\VAI 111"110 , Nolificill vimevasioll 111,111 it d1wisioll"ll procv - amliallY ,It
I hn 11 f I ilm

hmnlol- .1,\vurs. If voo wili all()\\. fill, Ili infervilpf, it k I'll-ri,-My iln-
S1111110 With (his. In NA, bia lid; 6,OT lain, WP Ird Irriv,

Mr. I-LwIl. )'oil ah, so Vight. but it lip Iv I I , lrilh vvllov -m III('
fair Inlitiv sinrulaills, I uIll III)l 1:4 clear nhoul On. a fti fl I hvrv JIMWl
Ary, imp "Airk so III , Q tin, dilkviii-v wifli the Pnir I'Milol. SlMml-
Ilrds \,-I it -twills to Inv is IIII've is lw-s judgellivill Mini dfwi ioll
bil:Wo l ()It illf(wenev! (10, fol.f. It is it filliv 4,14-:11vi" st-11.1fol. (III
whvillel. Ihev are pay , turn ivoni" on IVIIIII \Vp jl"PhqI.

wlwn h wK21 (vilk. If mys Ind WeTuld MNI mdoprittillp AM, lwr
14011 \VMS paving 2i% epIlls. It Nvn, Illoll. :Ill ellforf-vinvill pl-tiblent whif-11
#11114 ivp "Ildfllo I.: I v has.

\Il of onl, !qlIfS MjqV I""" lohl IW J"Ah p oj hy I In.
S vlvt.,,. If is linwo on ellrollvel nPlif .problvill if sevills to lov 111,111 n calle-
fnii1da"wnt Sol IMS to In, I nmql ("I improwntly, lhqv "MI hrivP it
All I i(;Il where \,oil bove fo know it grent deal abollf Iln: hisfol.l. of
disvi-inihnifirm Al thp lrkks Mot !in, IWO tin(] so forth ill ol'S r Io
I'villIv Illoke It indginvill. I I'villiv do not 11iink ilia( iut On. sonle kind or
jililphin-ni that Imm to lip innirIjin flip Wir Labor WiliulonIs 01. It



N'400 1 1A if nP It It': (1 f I~ i-i'i I I I i aIi ilit I lie i-obi'd el Ii night Solye, vou I'
I)Pd ieni andu it is a (wpm's hin, or. ~Opieli AN aW to gpt away~ uit hisoue.
t hill", ttt liher I htn ill ay maititers of jiidgiiielit its oil (1o hlave where *voll
get tit kle l' of dIt i'l illi 11111ttofl,

Senttor JM' Woldi voll51VIW say t h ai filing. 101 ab ot ,)l ililee
wit ?i t 11 lie Iic~l at-oitiuiodlt ionls title (if th Ci'vil Rights Ado or HMO1?

Aftr. Ih u' i. I rett v nleh, Sir.
Senlator I~vr.'n I ta IM full uISPS' Iitlde till (of file differelive,

Ai- r. l'. Yes, sir.
"'elpt1tOP JA VITS. Tl~iI YOlt yTv tint'I.
Setnator'W .JA%5 8efll ot Ealglet oli
Senator Ea nLMoN. '17hank 3ou,9 Mr. Chlairmnl T Nvisl to highly ight

iny itgrevilet(lt, Air . AlMM it ele ,ithIla 11rt of whait vont saiti in yonr sle-
110111 by read ig a sinl p ort ion of voilr tpreparedi't s at elitent, where'
vill V ~ nfortaiumt ly, lthis is ii RIotlr lex'Pii fple of why it great mnalW

NegroeS of the ( Tnii ed States atre sli-plimu if th e, mrotwe l f t hose ili
1111i1 ont; of filie Wliito Hlo ul Wlt)11dVise the Presiden1t. All too Ofteni,
thle tiild product thlerie is to 1) lbflnitcn pri is'" it o a, int1 I
tigir' wvholehieattedly wit ilie oll5eryft ioul iitde this ltohli iig wihien
Mjr. BrowNj tegftified 'and I feel it, qluite. St roiigly.

ltin g it iii itiot bet sequteiiee of' events, N ieas l ,ry ))tons Ill'()
li11(TlllmelIti Is weiC itide, petl'y fltle l)'(IiSWere deli vete , limle I'
Itees I hoenld resultf Sh owed 21 very (list i Diet sit rrenidet' oil I his wh ole
IPI't ioni (it vivil ISt

YmPi titt'iit ionfiv l etextile ecnti mets in Sonth Ca'roliina. I think that
Ws tIeP or AP f i rst 1 j(inivi and1 we have VP i UP1( l Whif it (itnmond mn

tie is96:1 Voltig R igItt kvAt an d we have hadi (I IlI( sch ool detse'gregat in
gt i Iclitit;. Now, Mtn this evet itandtt pet'la s ol hers tha lii ot Iiycil a ndI
I Impi y overlooked 1, a iid it inst, ,;eems to ne wit bont t rY ilg to tvuuso it
pat Iphirans, 1'11 rell i'eii.e, I boughl I was nilltyiliger, 11lie
112MnliMttiusteIegt.11111 1 t11inc ill the iggregafe we
h ave ha anli wh ole ser-ies 01. Alutn ~iis oil th liP ot olflav froni th~is aid.
in listraiton(1.

I wit its slid~ abhoutt it as vot irie,
IA'l 1iP iW I hins Or' YOu. \1. Rtitihi, 011 the Ct('iin([llddes isf order, atid,
R 0 m, I find( ii ifti fuI for Wr MOtWel in refe to vu ats Mvi

141111d11itle4l. lDoesnltl Iip Scitritles willd VxhnCilge C omimissioni have
(Tw -e U lt IdleiAt tll loit v /

A\ir. l[AUIi '1e0, Sir.
SPetl1101P KtUXT~ON. I )ouln' flip' JFTI !itil, eeatseiotiplsist.

Mir, hIAI it. S~ ir.
Sellat or l~. t' Do I) esn't f lieux Wi ona I Iabl( r RviIti nls 1301111d

Imi~u ese~-a ohaek! W thorityv?
t'If, l~t ott. Yl no OailI~at is reall the closest niixvy hi the labor'

B4na'tr( where it lilts workedI so wvell.
Meay I tuaki' fhe Inoiant bout. I lint? You r'all vinili(ed me byv

'I'bjo:se who tare I11.-iltig to) c-Ilanl in r o;Iii igt uo l
decisions illt (li be Fderall courts. 'hey rl'togn he, I hait i I will IV' Sudh a
Imurden thbat thepy avi'( aguitig for seltttug up1 special courts, I do not



I think it is right t he was, it. is, but I hoso people IIo (10 donot lgren
flult, it, is right tOle wa~y it, is* ilI tho P41,1113 would lint; dreamT Of Sii ytn
just Iit this in t ip dStriet wot ii omewhim, find( lot, it judge who 'does
iiot 1(110w 1ittything ablouit it (lt'1fdt it., 'I'liy Nvoll]Illt. evel vollsider
t hat, and] thllt is what. the3' are prop osing In S. 2800.

Mr. M nf'eit l' I woul liIike to naiti 111 0Iii SP 'vat lou : JA'liat is being~
fW()pflsed here' is kind of a epat 1wrlo~iffice of what Imppt'nmd wheu
I le original FR I,(* was Im"IT ot o()I hii'-iles. bx ft' ukli,,stel I aiieiirlnut,
Alf that t illi, the Ji' E1 ) was vst ol iislwd tudlt f lie war powvers, of thea
President of thle I iiitt-d I taws('. '1'Jieret was (Ofereti illI lit, Senate It' very
nitIC llt.ivilldiiieit, whitcli siit 1t, ut litg'eliv wich~ ha~d not beelli

aiur lori?.ed hr(ogesci ( i ifor I oi tio iit I mi o vt'ii v byV Pt'ev(j I
nig its flunds out. of tlit' Pretsident's EklI IeigeticYvF I I if Is. so) this iitnd(-
thlent was ap ~pro ved f i it was inv oket i ga list I lie hFtlr Eml ployininE
SPract iee Commnittee.

()f 1!our1Sp, it stoppd Itf1 arewI i'ighl lon litept Ind, lit' Ihi t (HS
cerni hig luil and1( w(ll in ITV '1igress began wi n po 11 in hts 5 i.o1(l('
against every single agelc t,1 hat11 wis ill 01 erat ion without living aill
thorii'ed bv (Iofngi',Ss fid wev nearlly Stopp)ed ille war effort ill this vouin-
(rIv W bt ist' i iliiio (t'I ev it :gm'Ivv Ih li'Nat 10111 War Lab~iIoir B oarid. theii

( )ieof Price. Aidnil ti~tt inn- evt'rv single agencm a ntlesm
poshit in as tilet Fair Euu"phlyent. 11rat't ice Coiuniltee.

TI here atre Ina fy people in I Iiis count ry wimho ink N egv 's are st u~itt
antd ierv think we (1in not und erstand f'ilinigs of this sort, but we.( hlv e
big Illemoinies and I know 11111 1 ei ct 1( inod sit lien' aind Ihv I ri ithf Iu
1"111 this v(iiliiittev( it' I ditd 11od I() to ron that thlis is Itijtit!)a jit'!-
frunance of I be kind of ti ng Iit 6nhus lwei doiuunh us Iwfort a tid it is
u fit Ai r,

""'iil lm li'r)~ Mr. ( hutirinan, I would like to retad into) flit'

('UM'VS tnder fISl VII I lit Q 1)t ( In1 Iights Act which1 deal with l is
(fli('st ionl ofl nujp1ovin dis.'riumimlllli.

art' 110ilr lie brehio! uri t I Iv iw 'volvak1)vd u'lge 1 ci 'es. h'sea n ie
ti et %I-( g~oft I 'll il ii fi't il ISmIl ri's, A itt 1 II itv av i't vt'i fai bIc. /''.~
S/tc 1. 1i. K. Porter S/fc/l ( On film't in Ite NOi' iitri IW )irtpi' of A iha -
Imia t. It was AN m' Jn.1 im' 23, 1 967. It f onvt Aul kjgtu - j!1. I11J6s. It
Was a leit ed onIteil cmbe 30 , I :trI i" 1)()%V Oi aIjl ii'lI anid "Itill I jt'iit

So, if ('1151 filed oiln le 23, 1913;y wlijeli is well over '! vell i's ngl i( "t ill
Piling on appeal. This is no~w t fir samen minl hod t l i llv i ;h to
IrmIisrei uw it were from til Ct'ivih flights, D ivision of' ha', Dep)t'lh iveilt

Of .1 list it'e to IS I( ( '

A nothei' ease is /11;,/c(/ Shn w v. P/b,~ S"/'/dy 00 in (litp 1' steivi
D ist rict ofI' Not1'0 Ci( a rol i if.

'It was failed oil Febhruauury 27, IM0(7. 1t was tined am Muty 21. 19091. If
Nvfas t hd elos'e to 21 * i,(: a iflel' it wais filed. It was dt''iteul oin
Jtuly 1, l969 tind( it (leeisionh is no0w being inn id whhr to In:kex if up

Sn as to show no dimhritnutloin yst'l , I %ill take one fii n" mv own
sttih-Vvn;/ed 8fa/e v. St. 11wb11/h//h1 TrI 1'1w filed- Ih le
Eastvi emIistetiel. of Missouri. m1vN dist-ried wht'u'e I live, 'ft wAvs tiled onl
Fvhruru'v 4, 1966(. It, was trntiodon Jun te IA~, IMOT. It was dleid ed till
Marchi 7, 1, 1911ndt, tn IO nn onpIlm'l I Wth 1 in) i Ann! mult obtained.
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'I'lle poild I willil to make. lilld I thillk fill-(-(- vase ectilld )w islipplo-
Illplifi-d with others, is illilstrativv of the, filec flint 11silluf dw proeedilre
which appal-viltly is reectlillylefulml by Ih( , admilli.41-atioll ill tevills
of fifill"'. (llww ;14:liolls ill district voo I I and I bell taking theill throll"rh
that voille is goilig to be it vevy fillie-volls,11111ilig vildeavol.,

It is, h-galived foof.- (I I'll ggi I 1g: 'If (.1111lot, he alt-villing but it retrelit
frolil Illo previoll'; 11 tv"llot lip 1111villing hill it retront
froill IlInt whivIl Mr. krowil "q1oko 11hollf 11 wvok (;I. o 11go it) 11olisfoll
whvil lip 11.,ked fol. et-,wo-lIlId-dv:,4iSt power. I am sad rol. 111% Brown- -
1, too, a--;Mv, Mifchell A1111 nwile, Or Ids eh"midpr rind Qdlhy, k nni
sad whon an-v inaluiv, promm I"WhItIal is plit 10%, his sllpvvlov- ,
whiell obviollsiv lip has bvvil, ill '411ch an 1111fellable, alld Illwompro.
misill"r illinli4l.

swillim. Wil.l.l.kils. yoll very ImIch, gelith-111vil.
thir mal ivilnvs,- is Ow St-t-retary or knhor (;cm-ge 11. Shultz, m-

eTilmnim! by Allbur K 1,011011pr, Assistalit sevretarly of' Labor, and
I Irvill-v solivilop.
We apprevilliv voIll. 1,1111 vooporat i0i, this ;, rternocin I,,. ym, coolm-rate

it I w1l.V s wit It I I I is voillill i I (ev.

STATEMENT OF HOX GEORGE P. SHULTZ, SECRETARY OF LABOR;
ACCOMPANIED BY ARTTIUR A. PLETCHER, ASSISTANT SECRE-
TARY OF LABOR: AND LAURENCE SILBERMAN, SOLICITOR

1 vvrt+lry W o lippre"i'mi. yolli. vollvfv y. Nil-. ('1111irill"Ill.
.\hly I fir-1 ilill-oditce my 41011vtIgniv,; hore. sverctary (if'

War 1'"r 10m, n"d InihniNini"InIll" A1111"I. INVIVII01% Iliulpr who, jl
Olicv Ow 0flifv or Vv(IvrlI ('ontravi ('oIllphaw-v full"4. and Mr.
Lnurvilve sillipt-1111111. ille, solivilm. or flip Dt-pol-11114.111 of

[ appi-vviate, and wvIl-olliv this olqwllmily I 11"myl lhv vimvs or
010 Dep:11.111jent 00, k:11jol, on S. "A proillote (.4111111
vtwkvmvw olp"In"ifivs for Anivrivan workers."

Thero van. of rom-p Ill, Im eilhol. IcLnnl ol, wfw;ll. (ill
thp 1wrl org,"wniltv" it mylvirt or thi4ni4ptqi"% if is otiv to "Atim,
111v (;ovv1-1lIlvllI hn z II)hOlvel eolmilift.-d. . hlvv fill I throlli'll vnriou-

ordt-l's re(pliring v(plol vinploymvill opf lorl lilt ify to Iw pro
vi:h-I !IV owntivilors mul Am WGI, throlife)l tll vil"Iet-
Ill A Of file (1vil Ilighl, Am, HWY! this m"n"W"p"! wir nil IM111141
411,11-lo * vvr, , hil"Ir "n 011,;l Ild 4.111plovolvill agvllviv z.'I'lle illvthotL 1,1111wr thnn flip (11jeefive, is tho (Illeslicill raisvd by
t1w pro I 1wed h-gisla I it if I, It seeks, i I I Still I Ill nry to bro'.1del I I I w ellfol-ev-
11will. powvvs of I lip 11411ul P,'mplo , vinvill Opl)(111 Im ity ('olmilissioll by
gvallfl lgfhat boll:i # ev: 1,st'.11111d.4esist, 1)(AVIIIIA and Avolild I 1,111I.-fel. to I hv
(Ammi"um On, admi"istiltion of ip 10pthmil Voilklmd (loinplinnime
program presently vested ill flip h4mvinry or, Labor by Exerlitivv
(WIr 11210.

With I-esi)(10. to the pit list neell will of the powers of the ]-',FO(' nild
thobest.1110-hods6f their lit issiolls, I belie'vot'lle
Dopill-tillent of Labor sholild Aefpr to thp 1hqN"1hwn1, of JuKep alld
tho ("olilill i,4sion, A ppropri lite ell forvellielit., powers 11 re w desirablo 01).
jp4ivo and Clio Departimit. of Labor fully slipporls the admillistra-
tion bill nit this hubJert. um intmdured Is! Irvelc by 8emitni, Pilmity,

There is no slib.sfitilto for the l(flowledge fle(litired by the experiellee



or, day-to-day a dndis-i~t flion of 11 law. T1his lov~b isp (oull)(41 us~ to
resi st the tr Piv15 er of' thle I'xeut i orde O irdu )ogra ii fpioin the lDepa Nt
Inieniof Laiboi' tothe CoInfiissionl.

All incei yie for the proposed transfer is, plii ulilfllbly, the alleged
failurn e of lie Fedlval contravit.. (oti 11) iiev )poPra ill to lielile ye its
fill] pot ential ill as.suring equalIII PitnJ~lymieflt jloi'otuflit, till I have
henm Rd onle ('01111ieii as 1 Wel VP t hene al( ist cued t hat, seemed to
be, directed toward, that loilt nnd( I will he glad to (115(1155 them) ill
r'esp~onse to Not It, questions.

W~j ihout trying to contestt tis chunngq it 4iould nonehes be iioted
f hat our I Aen o)f defese. extends only n short tiie before waeterda v.
I r, Our steI~wail is~ in q " iestv it iore reasonia ble probatijnanr ~spe
rod wouldi svein to he in order, lit iuiin ply in I he l ighit of the MiWi i
ca~nt muengstuevS we hav~e alo I ~i v ii n le aken.

I'll a staitiit filed on) MAhrci 28 of' t is year wvilthIle SCenate Judi-
vial iW Snbni Iii it tee oil Adin iist- rat iv VPv~oveduiles a till(] lt'avt iies, I
(11111' prated solnet v ius planne fort I h tle iniJ )PO l'en t of tile cont i'act
comtipliance progrramn.

I vani 10 no\%- reor't Ihait inanh (if what was I lieu planned MYs Wen sub-
S tantiaulliicolinplished till(1 the nehi(vullelit olf the reinaindlea is iim-
inind. The 01)1cc of Federal C on tract ( Clianc aie hadI been Nvith li
a. D iriector' sinci'e Jne 0.I98 ic, ewniv- Iha s!5ii~lIh~a
moili t i'atIionl of that. a genCv O1 nu intini P1 1 14 0I n the lie C~OMI~-Vianking
Otlivr of the I eparPhi ent . I Under Sevrehly av Jnes D). I 1odg..on .

We hav now VP i p ii 'll (, i pos5it ion i ( PY 014T Di't't' f'I iii a
(S I , I&S hs.ihaeop)nlost Genieral Sv'lvdtide.;au iiiLhd have
app~ oinuted' to thlit post Mr[. John WilIks, who will be 'D)epu)ty Assistant
Sec'rvt a rv for (1olliplianve.

AW li: v feurithiermfore ta-keni thle OAKic of Ieederua I ontm u'Ct on-
p in nee fiom it A lonely isolatiIion ain inndv(l it a part oft the organnii a-
11011 lieadlet b v t he Ass'ist nt 4evreta ry of' Wage a ml L a bor Stan In uds,
nfu. k rtiurPI iiivicher. un der w-hose lea dersli 4- consi lera hie prrt )5i'
has a? readlv heenl 1ilaIle.

XWe have) iiip)loved thea working". te Ia t ionsh Ip bet,\wen fIo e ()the of
Federal C contract. ( on I ililev an1if t he 'on t uact ing ;Wnm :a.ecs. WVith re-
5j W('t to IS liei)eP Huent of Wr~ en% dwIher is iiow a wit eli pi')Ce I ie
f'or joint act ion at Iiv st all, level. 11,1101v coliplia ne see]i I*1 par( in-

I Ivdi flieult. and the sta (V of AOne depa ihnmnnt , oi- both I, feel that snni-
ions are called for, I he case \\ill vo to the exect'iv e level or both iDe-

1)11 tilfol Pjo iit, d disposition.
A procedure has been developed- -and this is still a pt'oposn I- i-

(p1hing the endorsenient of O)FM ' to ainy Iwea warl voinpolnev settle-
Ineint whlichi is now lbefoire t lie varions a ictedl asngvis fop' review.

One. of the di (icult p'oleifs is a ilnnoia fl progi'ai thalit is. how
(10 you ](now\ si tt ing in the Offlce of Fedei' 1a ( outp1 in nee or EE ( t)COr
any ot her t'entrn I place, how (10 you know whlit is going onl ? here ar'e
con t 'actfs heim ' let. in a. very laIrge niitmbeu' all t-lie Hinme andl you need
to hav'o some, rf(l of ilmaia'geneut in format ion service t hat 'ls tell ing,
'Noll wht is being let, what; is the shi at ot 0f the contrai'~ctor ndi to f'eed

thtback into vou r sy-stemj so if need lbe jolt ('i(10 dotiouething about it.
This procedit'o I preferred to is one avenue, into that, quti4on and

we have1. a 1111inher. of other idleas about. how to get, into that problem,
but, it is a. genuine pi'obleiu in I hv Aumin istration. of this order which



we. i'e working on. We have also fl1ove(l to improve the joint cf-
feet iveness of tflo equal einploylen, ot! )o 'f tnity acti cities of the three

Federal oiyltlizafiOlis 011e110 i tils 0\1oiiii1eflt object ve-i -OFC,
tho Equl E'iploynienit ()ppl'Otitnity Cornmiission am tile .Jlisltice
Decpart 111611t.

'This is bIng accolinp1ish ed hy devising pwcedures for improved
sharing of- iI foinmtion, h(etter (:oor(l iiltion ot investigate ve inli(l r'e-

porting activitieS, estallilng liriorit ies for action and th elimination
of duplication o, 1111( in v est igattiof.

This process lils been torivmilized by tile edition of t an ut erlagen

,,oordini nat i hg cofilinlittee oil equal einplioyient. (olnsistin g of high oll-

elais froin t he departmentt of 1Justice, the Equal lploynnt, OIppor-
tillitv ('olinissimo ( and the l-)epart nient of Ij1hor.

A vorldlg sitbeoiliitee i eet s at regi ila intei'va s, at least, weeoklv,
and coordinates inltlil cises andl issiies id he .t slprision :a1d
control of the fill cofmlittee. It is expectedl thaol, this proedhlre will
minimize duplication id inconlsist , tilc 111)( mak th'e elforceuent.
of our civil rights laws iuore efleetive with the resources available for
such purposes.

rI'l'h work of the committee has already restilte(d in Ile development
of t uniform sOt of standards wnd criteria, on employee lil Joh apple i-

cant testing whieh will represent a Single Goverilelllnt p)OSiionll. I Tnli-

form standards of investigation, evident iary burdl en l( le s ate
also in the process of (eImelopment, al(] wilI he tested and formally
prescribed in the near fuhre.

Decisions have been ilea (de desigilat in .leeifhied procurement agen-
cies with resp)onisiility for the ompliilance l'rograin of i particular
contractor. Sueh assignments are, esseiitial to avoid duplieation and

must, reflect (oilsidoralltsOls of iodulst rY ali d geogra phieal expertise

which tle agencies possess hi varying degl'ee.
A new designation of primary interest ngeneies along industry lines

and i coordination of assignments to sharply reduce the nimebhr of

agencies that, O]'"C coordinates has been prepared and distributed to

these agencies for their views,
A data processing contract sudy, from whieh we have just. received

a sample, plintout, has been uldertalen which vill show a more ciir-

rent, minority utilization profile by areas, industries, and eoullpllies.

This will make it. possible for bolh OFC' and contract, complialnee
officers to understand more filly file ePlllfoymeplit 1 ractiees of Govern-

men, Icontractors, and to decide whieh pil air esti ishnments req iiire

priority attention.
This is one of tile things we undertook in the early stages of the

Nixon administration to llse ilie information thil is oin file in a mailner
thaft helps you nanagel'inlly to do the tslk of -rreeting a situation.
Tn other words, yol have all of this information oil emll ployellont pt-

terns of one kind or another and it, is there, st atis ical dat a, is inter-

esting and so on, but the question is: How do you maliike u1se of this
data its )art of at management information system and that, is what,
we are trying to ge.t at with this data processing study.

Through accumulated experience in administering' the Exveutive

order we have developed an increasingly uniform and lohesive ap-

proach to affirmative action as specified in that ordi. Tis approach
involves programs designed to insure that more adequate attention is



givenl to tHie recritfment, hliin g, train ng, antd iipgiid i g, of n-ijuoritIy
miembers of the N at ion's Aork force.

.it, involves a. device to fisure progress is being made thIriouigh 11h6

it 15lise of 510( MI feNAtures thatI innA nl((011st i~on i11d tstrv net iv-
iy-sli'-te iTll Ijlts, hiring IiU 1 1, sih iing wvork force, ('v(O veter--

Rt has been lnecessary O WN to~ sitsein!i npIpi'0ZW to inis-iurvIO( efcive
alflil-n111Ativ act ikn progrunins for that industry,

I "tiilt ('ipniiUizAe IFN t imning to (v)I1struetit NA0 hat Ave, are vNceing
to do isau) ldv thle sun W das a bout nfl ininr i yat ion that onie ap1pli('s
in, sa-A, the tvext i J cusps and wichl wve (lid apply ill the textile Iceses, to a

d ie e l e n d ( itr e findt ryU1(I uSe0 joc I'(i t I'(' Iittltle Iiigofi.
Allvallie el'ol twar t i O l~ilp tha impdi the h'iilre of lInk

iioifiy giollp memiiber's iiill 1bl's egoitdalePhSpllm ,bd
on1 contra i~cts was11 (Otmi'iied by thet' ('0111 )roli, Ge ~eneralI to be viola-

li~e o the Cil I j0f i i n 11 gi proce1s.
Accord i gh',, we worked out, .I new afilinia ive ot ion concept we be-

lieo to bv su1ita 1)10 for ap1))ICt ion to (t spWt'in ehnmuv of 'iiiit0litS0 tis
indu lstriy ill S011i Tha WS it concep0lt wats emibodlied ill tile so-called(
iPhihitdeliini plan. The l~hilaidelpilia phli was Set tip) under the Exeenl-
tive order i.

It speei lie that in thet, perftoi'mane ol' federalIly assisted construcll-
tioji Wk in the Plo hideiphial area inol viin contract s over $500,000,
certain steps to achieve suitable, allivinative act.ion mtust be taken by
Contractors.

P ul ic atItention h1:1s 1almo1t 10h0llN heeti d irecte etowarid onle of
hose .,t eps wvIt iel calIs for setting. forth target, ranlges 01. m minority

iiteniber tiilizationt ii tlie jflvitationi for hids. Thiis mqtirinent rests
up1)11 the obligi lonl prt'seri bed ill tlie *Exeetiti ye oirder to toake a fliri-11
tie ct'io 11 to insl- 1111me1111iscrill lton ol i allI asjpets o1 (r1 employiienti

In ott view equal at teitionl shotild be dlirectedi to thie provisions for
affir'lyltive acting byl l Contractors ill POI'Ii tlit110it., through "outreach"
I)1op-a lls as wvell ais inl Ihe training of Ipersolel to qtio1lify them rol-
potet 11fl 1)lac((ileit, in, ava ilable jobs~. 'I'Iie wiespr'ead~ s.tflrtfge of
Skil led conlst-riietioll traldesmlen Call be, si gilet1' ltly at levinted by Slich
reeiiiit-ment ant iuin ., rquireinents.

It. 4hotfld be lemeitllhe'C that, at IUC purpose05 of tile Ph]iide1Cl phill,
Phli is to clearly Specify tie conltractors' ohi igat-ionl in advancee of
biddtling oil contracts. Thi'is is dlone so as to permit. aill contractors to 1)i(
oin ,ill ('qii basis wvith respect, to tile eqil o eiiployielt 01ppOrt unity
01)1i:!fltioii. Th'lese targeted ranges are not. i-iraril' d 5111iht. They
atre arrived lit. only alterl (411v1lg measona 1)0(olnsidei'at~iofll to tile many
labor-mar-ket, factors illvol ved.

Even a fte~r tite ranges have been establishedl their achievement by
thme contract, will he, judged not. Only oil the basis of abl)ollite iinbei's
bill, oil thle baits of thle good falith (tllena'ors Of tile conitiAtor to
ftelieve them.

The plain has not Ibeeill fll 13'? understood by innly and it has been
sub)jectedl to cliftlenge but we believe it. to be 1)oth. legal mnd reason-
able. It d('%e not inl our1 opiio1101'o ill thle 0pinili o~f filet ,Justice Do-
lpa1t-ililt 011011(1 title, VI1 of thle Civil 1Right's Act.

Mutchi has t herefore alre-ady been done to remedy t1e shortcom-igs
most, frequently attributed to thle contract, coniplianice program. The



innidequiley of fihe <,ystvm of idenitifying von t rators, p rea wva id re-
NPVS COOs coI'd il 111ioil, OFCC direct ion 'and the nlac of it more, cent
repoirtinlg systemII have all bieen faIced ll~td sit-in itild imliproveme1nt

ot her' aream otr crit icismi remain, partionlarly tile, frugal oxvriie
of the saionbs unilmrizind by O w Rxeciaive oidrit. m ost Cicas thot
(IirveLt wvori of t he Jnaimmltenet ugenies t Iiroiigh livhir t' oitrat ('0111-

p i alive ofht'ers x t h the mullpollf, va Uaitioli fill([ Coordlinlati on o)f tire
M fice of INPt I ('HC on ract ( Aompl rinev, should prod ieo silt is fact oiy
complia iice . 'Where 'iijl111CCUtto i' "I e~t trI 'hr l, 'II i 0fortS,

a p~ai y of oil) cordneto p10115 wit flpl able.11idyuyt
)I qu ) lit v ol 0111 ti .iodiiit dIt lip tIt)Vt' i l it i f eQ ltl 1a Eiin 'oyunei

In-ution.il lN t s'evel(" ilI lim lmis of1 the interest ai I .(lie r
iivnI Imil to these threi'te agii s ict"40fitny Govmmin('1

I have lht'iiti'i ('FiplIUsim(thaIlt tli(, results we seek. anid tho
olifletfive (if tlie Exe'it ive ou'dvm, is e'qual evill~io,Vllil I OIMpoIit niy.

or O Oleb''aiiii of iulfrtu'tor'. I titlepl, -Itlh action k~ 'allY a1

What we wanit [s 1101 a ( Ili~' ill cotret 1U'ol' hillt a :ll~re ill omii
})0loyenf ('(illitiow1- so thlit OIImm iuniftit's lor' miitVfl'I i ii tis
('ounllilrUie equally opened to :tll. We will Htit. hvittp Clowvvt, ill
apprpriae t-v romt ilpIYiig ny 'Inud ail i'eniiicis wvliere this
oll~l'wi vev(atitot ie i a tied liv le mili od o oifrleetela ol

nIfedintivii, 111(! pelm'[Slli whici(Is dir'ecedt b the IExe'4itive order('
lie1' te lhi I t itutio if010sili sU In 1(11W.

Jhew chin i ew of' t' I )paIMI lurt. of LaborI Iis 15 promote n', wel Ir e,
01 th lieWage('i 'lt'5ol ISli UnI SilteI at es, a iiio 101which ('i svo01111elyl

Collit ilde with i T OYt t o p i1'rnlote andh vel oi'ce. v(11: il~l '1l) loyllilm
ol-!ji' tiiy I'lie advllnit(y o)1' ina(latcy of' ilie 51 U I alltted lo thi'4
lii i$ -I01 15, a. qlest lol which'l Ini st he eXa 1111 ed inl dw fel-ll iewt uk of'
the pr'ope wr ole of!' the (A)lice 01' 1'ederfi C ontrac Ct omp] di a iev.

'Vhe Exetij e oirder ('ollteuilip1ates that, tilhe primr arIUfl )11icaf ionl
of t he eqitl empi1 loymienlt ol )orfuify i lV0)1iglt ioul he fi lroiur I I lie pro-
curem'eint agvniv of lhe G ov'ernm fent. ( )F( X s In11 el' role; one of'
b ion tt 1)01l (' gil idance inti coord h if tionl, Call I 11(1leve. bet 1perf ormed
willh. uiotlest inetil (1 eilI.- in I Hlr'(sen sIthulg, wich' we hav r(e1((Il1lest e .

With th lie velopmen Clt. of belfe aflivilat ivo actions a1ppt'o~t'hs, antd
increased I elicieu icv iltl in 1stri't in of' On lent irie I'E( ) prirr~a in
which sholdd flow\ frtont tI lie ne interagency' Oooi'diiiit-ioll. I liv'
the admainist rat tion tf ile pr-a'g'iii b y (lie )i'Ot'Itilieiif U52Yni(s will
a iso 1 at mote retl ist it' Ituidt"'ai g.

'rile ha1 pr)im~liy tf II e ('(oitra'ct ('oil1iance pi'gra li's prei'pleit.
loct'tion ,hoUld( not he ovet-looket I. Th'e i)pa r itnt (it I; Alliot' is titt
fotal p oitit of Ow lie naliowver pr'ogu'aitt of the (lover'mieit, Job place-
intiI, iob lul din a job development rat are Ill]1 art of t-he Comn-
pt'eliriisivo' mnal a ONwetl' seV ices a ffordt'd wh itcl are. a vitaIl C'omfplemenlt
t o thf'lil qun lo Ollieuit opp~ot unity goal.

Tl'u remove the agrpiu'y In vol vedl in fipe aflainn en of' thatI goal
l'roni the of Ier pr Ani It o direlly relevant to its at h inmilti(; wold,
Ill ouir judgment, beo ill advised. Although its full jioteitinIl has not
yet, been. 6lvololped, the effective marriage of cPIrifl opportunity imnd



job) (dPvelOJillelit will b)C fi Iit nte( b y iretentionl of the preseilnt

The ilfi llmet :1 concept. of M e ORSC involvs th se w of Uovern-
mielit pm lei(n oe to fuiri1lier tho Government 's policy of prIo-
v~iing equa11 oJportuniity for til., As 511(11 it Is till appr)pl'1)itt and
P lfed IVti ist riiiiiillI for in m iln isl rat ion Nv'itil l thle exvouiv dyepa~lrt -

In oiii judl~gment , thle elled IV iS us ) o sm-h. )0W01 Nvon1(I not, 1)
eillhalived and1( 110 dloubt Nv'0llll he (ii llsC by insqerting it inlto anl

ud)(epein lent, agellc h' S Speci licit Ily St I'l( tired toward pulili'ii g thIki
sigeobjecti ye.

ie~~1 ap)parenlt nalvantages of' cetitrnl1izirlg the coiltrat voonI)iwo
programs in inder the(1 Equa I 1 )p~yn enlt, )plortul ity ( nllu ission is
iiinhrel la, may h~e illinsorv. There ha,, been 11 Io(I, (if exp'rtise, of it,
coml)prelieiisioii of t he Hllstil nIC ond1 ~'C(~ Imphi (IPIl(l over irian3Y
yea ii mthoughi thle irla joshyi) ofthle Offliev of Federal Conat Onn-

14 Onc with hem i his I mrinent. agencldes.
ThVI has W li l a ecgiit ion by emlployers, labor iiosamidl Ihe

initerestedl plicl of the role anld the rphlliowhip or ow oe( flce of
F(kl Cl ut (oipliaiice aiil an lil1(lerstl i~lill'oof lint relut ion-
Sh ip. [he collnt e ci 111liie porm is iiee Sa ri Iv enlive av 1111d
(0I11lic(ate(l. It wm0lh(l coliflie to SOII VV(Vl) (Well ;(1111 ilIiill istel'Od by

Ii't ilnI ilP'V '\Oll illtel)oS;( 't lilliothe Ile iatus ill t he uviu1-
ph i4lllii('ltt Of thle ('11 ll lp)lo)imiei Op)Jortuiilitv ob)jectivye. To trafer1S~
flet hro,2rain lo tIII htl qal Enqd)1 lt~ imn ( )nOl111111 ( Aumnisw-uin
Will (lIti t P 1 ilie 11)lllll~llt w 11 1 P 1ve !developedl aiiii will I ivT
thepprol~lml5oflco intena new stiirilnzline,.

The i more (Iesivule a pproucl toirnte d svratgnvs
ella r~( with responsibifih, ini this area.

ie hte li ha in (1iva ted( wP NIT ITcqill red on (lhe floor. I have sulggestedl
to ily col leagules Hinat we rca l a in sItidy your. si at PflnIad11 w[i'Ae
have ally o6servat i oii, or quettfiolls t hat. we sulimit, them to I-oil iln
wNit ii il and recei ve a l'el)IN! it W-ritillg for the reTord( Cr0111 you.

Would that. he all ri oht ?,
Secretary Ss i.rz. Yes T would I ikv to S:I V it' I mligh-li ht I was

es)pcially anixious personally to testify oMh this matter, because I feel
so SrnK Y about it us an m5di .idmml.

I think this is a ver'y 111po'aiit program and T wimat; to) record that
fact. I will be glad to follow your lpro('CdlIIP but I want, to say I camne
and stayed strmongly withi this and wanted to register that linlt.

Senitior Lkvrrs. Which do von feel strongly about. )1r.1 secretary?
There arle 111-v i'e Ili ns, thei a (1m istrat-ionl bri f, tei'e is yourl led 111 (r
that, cont'aet, comlline, fiwtivit ies should not. go Over to; the 14E'6

no mhae wa. liIpn, andl now you have, jumst, started the Phila-
(le lpl o p ~lan if impact that youl wish to leave with Is?

*seOrleh,01 Siirllt 'ifst h tltee1~ c 01 l l pl- n h

IDepartmnpilt of Labor andl( the Nixon administration to eqlual employ-
ment opportuniy. Seond, T do feel that, the OFCC is best lodged in

the IDepartinent, of Labor and I feel wve culn give it good admiinisti'a-
tion and I thiink in part the fact that we are, so dedicated to it is some
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evidence of till'(, so,~ 1. Would -811 thMi mci then, third, thie so-oalled
1'lil(e]phill phlt, I beflmt Isevey il1(iptol odv Clsr

tioll inllutrv oil thle till iiit i ve actio oll (lce
Itral1INht n 1-ii Il"Ql -illeeiplt thm h il O find it i~ what

Ave, did it; the text j el ses.
So, 1I feel it is somnethilng very import-nnutoIC proceed on midl( to

chAlllenge it, is realIly to0 elm 17llig thle et-ireh- prog(I'ian Involved1 here.
Thud, is thle relnsoli I reel so si iolgly about. it.

Senator '~rv.I w1rv Nit'l i *, very strogy about thle PhIill-

dci phift. plan. Al ay 1. ask youl oil see ioU 2 of thle contract, couipliaulee
1)01icy, tire yolt helre to) tv ,stifI' to tha litas admlinist rat ion policy?

Secretary SP I I Ui.'Z. Yel sir,
S0111tor1 WaIxrs P,111tak youl very iruih. We Nvill recess uiti1. 10

o' CI Oc to 0111o O1'P1o11111g.
(WhViereulpon, fit, 3 50( p).m., the subc ommH~ittee recessed to 1'Ccoflvefl

at, 10 a.m., Tuesday, Auigust, 12, 1969.)
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S x 5 8~. I. "

Si.-ru~l iiox Lmw A'~'~ ND I'MM AIiOI1O 'llE,

I lie sui woliiii e itt- t )a.1. 1) 0 ~ f p utt to irecvss, ill room1 4232,
N hw Seutat e ( )llice( 1 hi i iug, svuin at1' l. Iaisoll A. Williamii s, Jr. ( chir i-
1man.1 o I, 1 i 11sloilI it teeo) pP('51d 111g

I' resent: : Semi 1(ors W iIill illin, I leA Iluoll, a lid Sell wcvi ker.
'1'le colliliit-t c sil, II iiwil)1. prees enct : I1oI i('t E. 'Nitl (o niH5oe inte

colunse l ; Eu lgrm( iIfittveallII uifll'ity coil iscl ; Peoter Beiilictlii illor-
it-v Iloi' voiinsil.

seilator. WIvA. S will recoI) volie mlii lzirilligs oil S. 2 1583 and
('iil iiiciits :1- Aao aso iliV it-O ( Ioil S. 2,8061 w Iie di e (isisd 1515((IVestorda llV.
'I'He comm111ittee jut risd jet ionl is it litdle it. it nlen rl at thiis point, but. it- hais
.,till beenl t bowght. propel' and al)IroIiite to halve c(!0iliiltk oil that
bil1l.

lit resipoiiso to the, request of Senator Jatits, wve did invite aill of the
1ii1ii1l1ers of the Con ill ssi oil to be. herIe tli is. lilOlflin 1'\\. ha0 live not
mlade sI :t-uuIelts., oil thle hill : (,oi I lksionert Kueck is Ie're this morning;
Commissioner Iloloonl)b is not here.

I thoughvit we would jproccmd with a statement. from MisKuck luid
the ol lieu Coillii issuoneors mlav come lorwilrd, too. We will sen if I hecro is
til Vfurte lici issioii members want with lthe. Colmmlissioni generally.

Wo will say there is a idfer onl the floor of the Senalite which has
depii ved tlie ('om it(I ve o f) t much of its miembiership. Mantil\ of the nuem.
hers on ftis ('0i1i1iiiit t e ;ie ooil I ie( floor. bll'nvs ol1 t hue st Idi~llt. ln hill
Whii eh com1es from the Colnl ittee.

MAfiss Kiuck, we cert ail v welcome vou and we welcome your olwer-va-
Holts oil this legislation.

STATEMENT OF ELIZA13ETH J. KUCI(, COMMISSIONER, EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

"Iiss Kucli. Mm'1. ('ha i ilil al i st inguishied 1ri lmhors of tI Se ub-
00iti iiiitte oil o n ~m i. it is a pri v legem I- npJ)(ll r he toe volI I hiis Ui'Uri1Plc

at o -requnest to t-e.-:1 i ( oil S. 2-15.8) a md S. 280fl, veh or- whiich would
f)1')iide for S41tlll(ltli I-i te, en -forceentvi, powers d tHie 'Eclim in1m-
ploviment; Opporu mmif.\ Comlmissionl. From this staiidjioint, 1)0h haveo

At- the, time of mlV coil friintionl lnll smIlbse(Iumntly inl speehes,
scm ini'rs. and( iineetill's I lia pilicn expressed the opni io t hutto ho
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trlily alreti v ita- 08 sMPiltia 1o Coi li@4n))118s01 ( 11 to hav ve.ani

deSik I 'OWPP. In so (1oing I have Well eve, vit l Cii of the eisun'
suchl TprO)osp( legisintioti wVould spawn.e((li'1 pa

Neverhelss. T (lid so Wth thfe equnl 1 f ly na mmn olm
tion of whAt less~ thanl ofir bes! etlort in' pr1ovidinlg equiil ~pfl1 1 vllIft
Awoiti d mfean f tis1 Nittioni--ot- j ist, if1 tPvill5 of U? imii fillmd prioml ises, -

In lithp li. iii temils 0of wuist P( liulia mburvesP8 I m hlllP l milive;. vio-
lonce tind( Inliq5Jiaced loya I tios, and, ,vs, (wonlv enell ~'it ion. of wvork
itself.

fn ii 't of t he'e realit ies with 1 h w t he Comi ission Is do iiv con -
frnted, I Xpr'ss iiiV ('onti it tet support. of' Poase andl desi 4 legisflitiofl.
1 lba vo 110 rloiiW. dli th le loll 1-11) getin th,~ Ie Colrnmi ss;Ioul ceo 5-4?lfl(1-
desist; jOpnimr whild h ii (( te ol ('01111) dv 'ee wi ' 'h iol fm- the

i'eil~'t~iiof ecqnal 1 eildoVineiit (PotIinity in t his At ion.
I 1'(Wogixe howIeer, 11i,11 I te f e tn (1 I ie ol 1 jI five to dva ( PH1 il 1!111(1

I lt th 11(' s 1)01,0 tle powr 1) f ' 1'il ot piv'svi,1lv ho IP 1) H 111il. (% OfI
(01115Q(' I hlis will be 111 to th ai diiiiv-ti1 oll :1i1d oim- leaiders of) thle
Hill to delviermine.

1 have1110 0 tolt what soevel' ofI ilie silierlt v :mid ded leaf ion o' filhe
1I'eAil(Iu Mimlit, h stnutea that lie =111 this :idmiiuistvaftion are ('0)11-

ilii t ed to the el iiaion11 of empllloymen~lt di.s(''i hni ot ion., So while F
IlP-(!e v'oli to fPi otr the ('omi 1551011 Ilhose polWC is whic e oli oulo1 lve
P Ieti nte( it s pH t'J)0p, 50, too , I iiru I-oil n'ot to los' thle (1001' 0il the
I P hest we ('till gv't . Ill the WOillo.r(tiaIp01it il's S. 12806; 111111.
Ivel 1 Ip)l'-ellt thebest, thatit kS 1)P("'eP Iv ob ta inaleiP

As I have iildieitp(1 it A' not1 wit hut mierit andi' in light of t*he( Com1-
illT) ol" t511im5111it P 1 budget anud 5th il. it 1)10y Vwell 1N14 a 1iloiP realistic
approa0ch1. I 11 ave the 'greatest- resj wet foir eh ai'tilm-1 Br'own and I
wo101ld. like to be able to SliplJ))o himl 'Ind thle adlltI'lat-i01. Nevetthe-
less, f miust cont iue to su11pportf (coasP and vi s l SI prPov ided for in
S.92453.

F shoul lie to adld, I houtdh, I hal I hvrIl re 'PI wo p1ov is5111 of it 245-3
which eauso fiPe somel( diffilcul tv, iiaiiv, Seet loll 7I O providing' Cor tile(
Ira us Cei' of thle fil net iolOf ot he ()flie I' U'e eral 1 (" a tralt. ( oillli l )lv(
to IEiOC, f1ind Sec'tion 717WV ( p vdi 1t.~ for' t PH 1 I et of the :1111id ise'im1-
iflton W 01orkpt in Federal Vil piovlnlltf Cfrom thle C i vil Servxice Comn-
In] ssrou to EEO(C B othI of' i hesel "ln(t inns il U (( Ad 1inowsurahly to
the Commission's (yaseload, in) 0(1(1it io to P111511g is81l('8 di tl-i'e in
kinld from those. which the Commissionl hats been ll'et1 to handling.

rlYlose adde-Id functions. given the lack of clar'ity with which their
ti'al iisfei' is to he ac'comliished and thck -flct that- 1)0(1 OFCC and tile
Fedexnl prograin have recent ly beenl streni llefele( thr iouigh adminlis-
ira! ivoelicl~al ,-eq and( tile fact of an already mitderstaffed EEOCI lead
11en to I he oonlellsioll that sneh transfers should not he undertriken.

Thank11 volt.
Seiiator 11-rar,mms. XWo verh iily apprlecia1te vouli' st..tieet, M[iss

I\.uick. It, is very o'leai' that, 1ou haOve. beenl most 'jil~ldiotlS ill yourI
nhppro[lle, weighed practical considerations and tilt' force. wnd etrec-
tivel('58 of both witli the conclusion that you truly believe, cese and
desist is the most effective enforcement, tool the Commuissionl could
ha ve, 1st ti, correct?

A~iss Kuc Trhat is cor'rect, Sena~tor.



5011ff OP' AVLA-AMS. Were. you, Iere. ye.tQ1'(liy to hear I he ot her w it-

'Nriss Kvi'cc. Yes, T wits, ulost of~ the tille. I wvas flb ent. for a1 Short
pvrtiod in I to a afternoon,

S~l~t O ~Vi,1,.~M. Two flPoas lit give soltie pa use tll.( thle, Iranlsfer
of w itiori t V I'l] 0111 aet, ('otlind atnW td front the l ieIvi Service

1oinn ti :S10o IT o EIMCO were (1 ~usd. 1but perhaps t hese two areas
have 1101, been1 fil V (isvullsvd( 011( we do look I lorad. to iiiore observa-
ton, as von lt I 10 ' 1)1 (i yours 06ii ; inoT'1i g in t hese a reas.

I it vP 110qluest iots.
Senator I'~elin "?
Sen ator ThaJTA0.'1lonk volt very In tiell M r. ( ha i niaon.
I Iwa e coi j)1 of' qwetion I have t" ( nit I was Wo Mee vestr-

(I lind d111 1id n ot 1 iU I1 (he dis('Iivil. Tell 1W i f vl ('01 or deserihe thle
ii" )L'K-s Voll P o th roiugh to g!et 11 vvas('-a 1(l-dvsi order

Nri'-s 1(ci I would 1)w 111v iiiiIei'] udilItr, of, (01iPHP, t hat this
would Ina' do velo )P(I ill the SalileW, \va te Naliiioial Laor Ro elat ions
Bor (tUIolperI '. Ill ot lieu word s. uponl 11w findIin ofQ cau111 and th fwha il-
tile of I (01Wili JOIin, I lip nin11tt WouIn, 1( m1v ipwt' by n ivourin&g exani-
O r lPP mVif) ld d'le tti n e 4i n Ill n1 ol)('1 lhearing,

'vn1a11or Ii: Say T -in am v teilplovee who 1105s i011) co ikiit.
I low doI I g!f) ab)0111 Itit~l-(lesis order

N&Sc 10110 It is iiv op)inioni it would~ be l 11(11( l I if- Hip ey ev-
nig11111 ii'I s it is ilau;diled no0w ill the Commilission. Yout wolllv ai~~
('Illrge and1 this ivould he illvestigat ed, alid ollev ealuse or' no-ea 1180

\v~ts (lot v''l nn;, Iv. if it wits :1 (cu1sp' ('l' it WOO 1(1 ,.!o hof'hov :eIrtw' lo
bardf with a 11011 in ii CNatililnvi. prol'f(VfIl t'oinil Oinlioll 101(1 heenl

Senator BELLT,1oN. It., would take, the fill] Commil-issionl to issue a,
eeVI! Va el n-des'ist; or'der'?

ANI& l 14. Ys, T believe so atl the i'eeoinienitltion of the hearing
exantn e'.

Seimator i- ,MN Fi'ol the H inle, T filed i t) nlfif-, or feelI Thave
reason to file a complaint, hoAw long would it take meo to get~ a Cease-
adl-dosist. Order?
M is KIT'1. I have heard ~ntn different aniouflts of time stated. I

v'0nnfot honest] v tell you, Senator Belbuion. I don't know.
Senator B1h~O.Coud A-oi giO e 01 e al ('Ht1iiate ?
Miss KIJCK. I f we wwere a4eqilathl sI a W~Ied I iu o O li in onL ai (wrivi P0

basis, I would assume. thiat, it~ could 1)0 done, within at reasona-ble period
after conciliation fatils-perhaps 3 months, Howeover, I am told that
the Nat-ioiial LiaborI Relations Board figures at least'18 months.

Senlator 1111LLMON. Are they adequately staffed?
MiSS Kucti. YVs, ii think so.
Senator B1im,-;NoN. *Why (d0 yout feel YOU could (1o it in shorter period

of time?
Miss Kuvim. Eventually I \\oild( ]lot)( youl would get yourl people

t rained andi they would be dc'aflng wfth' at particular type of case,
and in this way you could expedite it



102

Senator BmtiArox. How large a, sta l'do you presently hnve ?
Miss l(t<c. A I itt.le over 6()0 people .
Senator lltIi ION. I ow rnniy of these are, hearing examilers?
[Iss I , W Vo ave lio helililg examlnerls.

Senator Bc.:r,. rx. how runny hearing examniners do you feel it
would tace, in order to l)roperlyV adlifihiister the law under S. 2153?

Miss KvTci. Senator Belimon, I really don't know. I think we would
have to look at the various locations from which w (l the maJority
of our eases and de(ineif what is the fewest nu mnber of eallnug

examiners we could work with and adequately (1o the job. I would
think ic terms probl)lv of 5).

Senator F31:iVron. l'i ftv?
iiMriss Kt(K. That may l), iwrithe ighP init inlly.
Senator l3 .T1 LM,.n 'f'hose hearing exami ln'rs would e. out, inl the

States or here in WAsh ingtoii ?
Miss KucK. Th'y would l)e. out, in regional areas around the

country.
S0entoi' ]1i. ,mlON. You would inot have one0, pel State?
Mfr. KuCTIC. No,
SenaeliO' BELLON. I [ow nialnv (o y l Su)pose it, would take, say, the

State o1f New York?
Miss KucK. I would think in New York you would probably have

two or three.
SetiatorlWIAM)N. Two to three hearing examinler s for all of tlhe

cflse.s in the State of New York?
Miss KtuCK. Yes.
Senator lLON, Do you think those two or three hearing g exam111-

iners could get to those cases in 2 or 3 months after they were
filed?

Miss KcK. I would hope so.
Senator ]B.r,TLoN. 1)o you feel this is a. reasonable exl)eclation?

I wonder how many hearing examiners the NLRIB has in New York.
Miss Ktyci(. I don't know.
Senator BEhIMrOx. 1 wOnder if we could ask Miss luek to get that

information for us.
Miss KvIm. I would be very la)pv to.
(The information referred to, stiisequently supplied, follows:)

NLB TRIAL EXAMINERiS |,OCATION

Ti' T ril Examiners n t the National r~lbor 1I0t1io11M ] Oi'd work o1t of

Wilshlingtonl, D).C., itil lre not assiglied to oregioliIl ofilees, vXe(O)t for a few
ir''mllnently assigned to S'81 Frnn.isvo to save tra vel ftiln(. The hben rig ,ase-
hl0d of' the Board for the Stale of New York is exteinisive i(l woul(l require
the services of approximately seven I1enring Exalminrs Ims4Ignlld to that. State
Oll a1 permanent basis,

Senator lBrIJMoN. AoI say 50 hearing examiners. How long would
it take to recruit, these examiners and get, theii in a l)ositiion to start
hearing <,ases? I am not sure of the availability. This is the question
I am asking.

Miss Ku(cK. Frankly I am not either. This is one area where I gatve,
a great deal of ('onsidration. I think as I have indicated, the admin-
ist'ration bill has merit because 1 frankly do think it would be easier
to recruit attorneys than it would be hearing examiners. On the other
hand, I think that the hearing examiner's grade would be higher and,
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ii turni, this might he. more attractive( undi.r those (.ci 11ista flces than
tio attorney's position,

It is difficult to say becausee I frankly do think also thlt it requires
1artculal' type o1 tpersoli to I)m a good hearing (xalin r.
'Solat.0h ' vimoN, So, you wvlitd1 witlt, to Ie it little selective in

choosing these people?
Miss IUc'K. Yes.
Senator BJiri,.o-N. F-ow does the Elual Employment Opporttunity

CommiSSion present ly enforce its orders ?
Miss KumI. hroigh conciliation and )ersuasion. If that breaksdowii, than at letter issent advising thep agingg party of his riirlit to

(ale, it to court. Also in coiillc't.ion with patitterns of discrimination
there, wo'ild be it referral to the Justice I)epa rt 11ilt.

Sena lor I31Ix,oN. You have taken "'oille Cases to ('oul't ?
Sis, ~Kuc. Yes, the ('harging parties have.

Senator Bhr:1,, ON. I [ow long does it t ako you to get. a decision after
you take a, Cast to cot rt ?

Miss Kl.(',K. This varies, of course. I believe Senator Eagleton
Pointed out Ihre, cases s yesterday that I b 0(1heeii p(ning for at very
long pe'io( of time.

Semntor 1,mroN. I understand it is not the EEOC, but the charg-
ing party whlo takes the case to con rt, IBut nevertheless they (et into
court'?

Miss KucK. That is correct.
Senator P3E'1L, oN..JIave yolu I]icla decisions oil cases that have been

takel i to Collrt ,
Miss Ie(rK. Yes. The charinj parties havo had decisions.
Senator BL' r MoN. I ave tfle decisions generally been satisfactory

from the standpoint of the EEOC ?
Miss KuciK. Yes; in some cases. There lave been a few where w

Were not particularly happy wih ilhe Iecisions.
,-enator BI1,LroN. Is there i regional )attern? Do you find deci-

sion1, fo'r instance, j 'i t to0 lay it on Ihe table, in the Sol bI are uni-
favorable to the p)ositionl the EFX)C takes?

Miss I(uc(i. No, Senator, sonle of our best de('iSiOns have Comle out
of southern regions.

Senator BELLAMON. Il yo' own mind, (1o you have ally q(uiest ion as
to lie fairness of the courit's oil matters of this kind?

Miss K1t cR. No; I (o nol in connection with Feieral district courts
have any resrvatlois on it.

Senat1or l31*:,LION. IS her01e alil reason \vhv v oll priefer not to llse the
court- ill mate'rs of this kind ? 1 ,1 t"i ( (, o nt why ,voi.ll refer
lie eva a !e-'nd-(hlesi .I I .OC(,'s r: Iflier til II le Ilse of Ilh, co ts.

Miss K '(:K. Ii the,1 Irs i , ph0, f think mv rvirmi Ior pre fer,,ring cease
O id I desist ---u.here are sev~eralI reasons -for'it. L et mne say I do notve
omr agency as a reglilat 01ry a(''liy Uny oiff'erent Ir(i Some, of the
othieis. It em' t hat. l'I'hIatls we shlould h;ave as nuh1111 htlority w, as(he
of her grovernment'1 reogu haltorv ag-encies.

Ini addif ion, I think Ihat cease and d(esist is a intl('l cl rer cut thing
where the clharginig partv will know exactlI r(' I , st(andIs r(owe th
case has )(,i, rviewI I\ l th' Commi hssion. Filrithermor,. I an) a little
bit, concerned in connection with the appeal provisions of S. 2o0(
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\v fere il appea Is from I he d strict 'oii{- NvoUid be oit, ofI e I i I s
of (lie Commi~ssioni.

So0lulr 01 'yx1.,o\N. Y ou sav nt. the J)lvPselt timeo thet chailig'i pallyi t
will know w1wro hn lie d t l(vi. P th voa(t'so-ll nl -detsist ordl.i ha~s IWPII
issued. IS th)is what I-oul ale sa Ying?

Miss M1, -'(1 . I bitt $41 iigif-t'.
S(iIlator BvEl .MON . Mu J)JOS0 0110 OV the OtlIti I)I VN (1O0S not 1uINIA

the [m1di ug. I )ovs the mat ter still gro to coutit ?
Mi,;s 1\IJOT. Thalt is correct.
Senator B;TiIf ow is t'l is di fferm'it, Iroi anl appeal troiul the

M Iiss I\ u'cl T(.ihere is anot her id tor, ofC courvse. it U'oiv et iou within
('1 :111 (l esist, whIic lift 1 niot I)Qllpi 11 e( olit, and hat k tt im th oh
is:Ilv is not (11 itt vt as nar1row whenl we dl I wit Iti (lst Ind dlesist. Th'lere
Is i )PO1ilioll t' PCV It' wing ll) ot' tho Iiiatt ('s relaite'd to dIi5QviIi uiloll

I thinki olice, t h1ut. l1its e been inltrodlutced, this would becomitU t prtr
of the CaseP wieli it. is4 t ikll to colirt.

Senator'BLMN If I understanding~ '-'ol properly, if -v0U Ilse III('
district comrts and1( there is all appeal. it, goe s into the( appj Iplate voil Vt..
I f thelp EEMC) were to issue a eense-aii(I-desist order, (hi is allso goes ilit.o
the appel01late (co1urt.. Therefore, I eailhot seP wiiy Ilivt'P is atlythilig
move dein~ite aott tHIP chartigingr party knowing where, lie Stand"ls ill the
('U5P Oft (ceaI5C-fl(l-dcsist Orderi t'llaiii therev voull he ll the cUSO 0f U
tlecisiofl rendered by) diist ret, court.

AMiss lKIrflK. I (l,0it knlow frankly. It-, is my.N Opiniioni it. wiold lhe
('lt' l'Pi. 1 w~ouild hav to 1 SU v 1 have pi'linfps not. Studied I his UIsipeet a1s
1111ch als I should d hav~e, blitit i,4 my understanding fthat. one di 1lereucte
is that fintlin ,s of fact midei' ''evist. and desist" 1iiuist lhe eelited Iw.N
thoe our't of appeals ii' sitpportedl by suhbst auit-int t'videivct.

Senlator. BELT;,Nr0\. AtI the present., timei, y'ou (10 not 1have~ ally Ilvieui
oxammerit Is at. all ?

Miss Kreic. No.
8011,0o1' BEI,1M~N, 11!eat bill -2-15 N)8 wer to bweomel law.\ sa-j, tille

1 a)tI1 Ot' X~o\-pIer, o Jolly \vol 11( it., Ibe wfort voil wi 111(1 It' i'eUd
to start 11-ilig onl the fi 'st, ofth le Cases that night reach the EEOC?)
I lov: ]ln c A~'otuit it take you to hire the lien iing exanil lers and get the

.iiss, I k~vc. As .,n individtua I Commissioner, T have nothing to do in
tel i11i.m 01' 011Il)ION1i1101 t of'Ihe 44fr. rihit, wouw~ becomiiiv. he Chairman's-
l'Osp on-i1ility Uiind I AvoliJl have to hoe glided lby what hie saidI inl thlis
conlnectionl i n1 his Ata temient yesterday, where, hie dIid ind icate, of course,
in re lerenlco to Senate hill 2806 hie -felt that lie could implement that
hill mueh mol-v rapidly thafln lie could thoe ese-and-desist; bill.

Senator BiuELL3IoN. Do yon have any reason to disagree with that
stat ement 9 'Do you acgreewith whaft the Chairman said?

Mis Kri-cK. Agree inlthalt coflflectiofl, yes.
Selnatot' 13 E.LutINm Thiank youl verv much l.
S4endtol' Setlwnw"Il. If it is all riVII1 with the ChliIiliia 1, silliev I

Could niot, attend the Illeet ing vest e I'tlay duev to at conflict, I woid H( ike
to ask ('lair-man Bo'own a1 fvew (luiestilS.

Sen latl for TTJTA-%S. Yes, C]li mi rman Brown and othiei C ommliioner1('s
are lucre, for that purpose.

Senator Som itmuR. Fim'st, I want to say I am glad to Sete Chvaiv'man



Brown back again. I wanit to say, too, so my position is clear, I am one
of the cosponisors or tho bill for cNc (O-ald-lesist; power for olur (oll-
linission. IHowever, I ha%'e till openl inid aT d al 1 iliterestod in get|tilig
whatever is thl mItost efreetive, anld tle (tliekesti wly of solving the
problems face by yboni Commlission.

With that, lilei(yrriid, Mr. Brown, I wNotill like to ask it few ques-
tios .o 1 ca l frtlwi ' ier)(l t UIrstaodl oi position.

in your opinion, what is thlie diffevreee I)etween die two approllhes,
the ease-ald-desist approa(l v'ol'is goinlt.g to the. district court, ill
terms of possible administrative delays ian I time problems? Ii otlie
words, how (10 you view the 1wo nleihods ill ternis of accomplishing t-he
resnIlt?

STATEMENT OF WILLIAM H. BROWN III, CHAIRMAN, EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

Mr. BR1owN. Senator, I sincerely believe to strietiure the organization
ill order to h) able to ha htdle t10 vese-ajiol-(lesisl t , 1po of litigation,
would take 11s just, about a year 1 an1d a hal to get h1ainO exalners
oil board and to adopt the necessary regulatioHsa, "is I have indicated
be fore.

I think Commissioner Kuck is ablohitely Vm ro,t. lharino' exalminers
are 't very (1iflictilt hinch to get hold of. A(o wotlohl have to be guided
by the ntimher at the National Litbor Relations Boart-d. We would need
approximately 130 to 135 hea ring exit in iers.

w0 wofld liave to secure these people and in atdditiin, we would
have to secure the physical facilities withlln which 1o operate. In addi-
tion to that, we would have to obtain th servLev( of (.ourt reporters
because we would have to have a complete record taken at Ithat, time.

Even though we are considering the v(vius1e and desist apjrolaoh, that
does not eliminate the necessity of hiring attorneys' as well, becaiise
present-lY each individual ('onmniissioner over at, the National Labor
Relations Board has soine 22 to 25 1)ersonal attorneys oil his staff.

Ili addition to that, in ternis of the. period of tiine it would take
us, the )rovisions of Senate bill 2453, contrary to what, was stated
here yesterday, would not take efleeL immediately. As a, matter of fact.,
.1 T (read the aet, on page 23 of the bill, setton 10, it states ei,
categorically that sections 706 and 710 of the Civil Rights Acit of

1964, as ,Itnlld(l 1 y this act, ,sha 11 llotb, be ap)1ialHe to (ll'arges filed
with the comn mission prior to the effective (late of the act.

ff I read that properly, it seems to 11 I liat charges filed prior to
tho effective, date of S. 245:3 Nvotuld have to he treated ill the old man-
ner; namuely, conciliation.

UTnder S. 2806. cases blending in the pipeline, wliere we have beenl
unsucessfl] in ol)taining conciliation, could be talkn into court inl-

mediately. From the standpoint; of good common sense, it. seems a. lot
easter to'hire 50 attorneys and go into the courts ill it ilnanner of weeks
to get. this job done thain{ it is to set up it structure of sonle I O hearing
examiners, 125 additional attorneys for the personal sta ff's o1 I le Coil,-
Inissionel's , Jt. looking at it front the plracticality of things.

I might also point,"out, Senator, yesterday this hearing had tin-
fortunately had imost, all aulra, of Ia circis. I seems to me we call be
in favor of something and ilot necessarily be against something else.
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I think it, is imortant to say this because, as we look at these things,
as we look at t h proposed pieces of legislation, the most important
thing from the standpoint of this Commission is that we got enforce-
mont, power.

Yesterday, some of the Senators, and those Senators who happen
to have beein attorneys general, were quck to point mit to me becatise
of their States' agencies having cease-and-desist powers, their con-
cilintion rate wont. ill. 1 might suggests to you, Senator, tlheir rate
went tip not, because they lid cease and desist powers, but because they
had enforcement, power,

I damresay if tho enforcement. power they had would have been that.
they could harve taken any employer Who saw fit, not, to obey tIh law,
took him out and lined him i) against, a wall mad shot hfn, their
conciliation rate miglht have been 100 percent.

Sellator ScIIIvi"m,11. What you are saying is you feel for the im-
mediato fiture you O'liin aceompl5h more, by fils approac-h than by
going directly to cease anmd desist and you Ivre not opposed to cease
aild desist, but, youl s(e it as a. st ep to 1e taken later down the road.
But to accomplish t he most in hle shortest. possible, it, is your recom-
ienlation to do this. Do I inderstland you correctly?
Mr. Blow,., That is correct.
Sellator Scilwm,:KluIt. Is this your own idea or has anyone in the

administration asked you to take this position.
Mr. Biowr. Let. me make that, very clear ngain, because this is

my proposal, and I had to sell the idea io a nmnber of di fferint people
from the White House on down. I might also point oit that it has
been stated that we. are the only agency that does not, have vease-
and-desist powers, which is true., but merely becaus-e we are the only
aonc\Y that, does not, have this power does no; mePnii this is the greatest
power on earth. It. may very well be, I would point, out, we would be
the only, aet y', that woull have somvlthingf different.
It. m ht, be, a good thing for us to take, look 2 or ,3 years

down the road to see if, in fact, the powers wivein byh Cogrellaess
might he a lot better tlan the powers hold hy1 11n1ny of the other
agenc ie.s down through t ,ers. The coas-and-desist lea'islntion
eaCli, about at a period of ime in history back in 11w 193W's well most
of the courts were. hostih,.. This is not im)eseltlyv true.

I think the move iml)Oriat lhing we have to express here today
is the fact that- we mu1st have soIII basic, vollmii lei it, nid filith ii
the. ilitegrity of our jud icial system. Ii' we (10 not have that. kind of
faith in our judicial I sstem, then our country is in bad shape.

Certainly thero will be instances where, an individual court. will
come p 1)with a conclusion we, may not, atree with, hut i C you are
talking about, ilhe, overall )iohnec o ou1' jil(icial system as it has
beein administered, I have thdat kind of faitil in it.

,Sena tor Sciwu, El. I grother what vo ia e savillU." i-, \'ou ori-inadmted
this proposal, it was your iden and no 'one in t he'a d(inin llsirntion ;slked
you to modifly or ioieo down or ,hadnn'c your Positio asil- ns cease
a.hI( desist i, voic O r(llod., Is vnt- -co et ? *

M'r. I owN'. That. is correct. A.s a mat tol of filt, they a'ked me
to come 1ii Pwi-1t a stronger proipo ,a1 wId tIih i is wlt. I have done.

Sector ScI IWE Il*iil. I also galher from what you are saying that
you feel you are somewh lt swi mlilg a gainstI lhe' 1ide in lih ot of the
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powers 'ivel to otl 11"( el(wS, hut you feel tlt it, is desirable, to
do t ll in order to a, , c(mplsh voir objeeliv, vhl ihl is to have the
qu(ikest, possible reledy to tIh problems eCofronting you' Com-
mis,4oils htn .mno ttmn,

Mr. Blow-N. That is n accurate statement. This has hnrppened dowii
through the course of niankind. Every" time a. new Aproposal is made,
there ire alnylways skeptics. I dofl, lciiow where we wotild be if Co-
111111u1 gave ii and agreed with iost, oif the people arouflld duritig
his time, -Senator Sci tw.:VK ,EH. At what stage do vmoi think it. would he desir-

able from a prnctical point, of view to ha.vo eensc-and-de.;is;t powers?
Tih other wo,'(ls, whlien in he future do you project that cease and
desist. m iglit be 1 prlcticl and imnedilately venelicial apprneh?

Mr. ]i R)VN. Sent(or, I am not; absohtly certainly abolt that.
It is Iy personall opinions if we view both of these proposals objectives,
Hie proposal under tlhe, administration bill S. 2806 is t110 stronger
bill. If this proves to be tie fact, I would think we would not, need
to have cease and desist at. any tine.

Senator S( ',w,',KE.IR. 'Xestcrdan, il tie interehnngo of testhnony
flherpo w a, divergent, viewv nis io the tim frame involved in this
Sit nation. Ill other wvords, I think there was one statement, saying
a matter of .) or 3 years before EEOC was ready for cease and desist
and somue people said it was a matter of months.

I row would youl answer that, quest ion ?
Mr. Browx. Mv personal opinion is a latte,' of months, is an

Sl)bsolitelv inicciii'ate statentent There is no way under God's stll
we eoi](l staff up Al( get tlhe )eol)le onboard an(l get the physical
facilities as well as drnft the regiilations a 11(1 go over them and a pprove
them il a natterof ilionllts.

it is iip)ossihle to do. For anyone to sit here and say thisk can he
done. t he are just not looking a't the fat(.s correctly.

Mr. ArLiXANDIEn. I nit ile o1 wire) sa1id it Coil d1( I1 0ioths and I
think it is possible under (T~od's sun and it von would like, I van give
an explanat ion.

Senator Sci iwi. . 'oil are certl inlv entitled to. Go alied.
Mr. AIExt\m:r. ]i lkes no more 1han a month Or two to hire

U1 tivarii , ,V ex nlii nr. AIso (o Colimissio,lers c'al hear cases and l ly are
onhoard todaV.

Thiirdly, we hnve plenty of competent attorneys wvorkli, T'or Ihe
Coil) ill Issi oil who caln pir,:,vlt (ases be fore the Comm issi on. Fou,'thly,
a (ISP lhat comes in lh( day after t his '1( i1- Jmse(ld ('all b invstilated,
ileot-eermitination eaI bem'lde about ldisoriminat ion and attemlpted

c(,lciliaioll ean ho1 Inade within a few months alld Ilhen it- (aii move
to the sI age of a potential hearing.
That, helrii -:'i take a (lay or 2 days or 3 days. There is no reason

in lhis world vhy it has to take a ye ar and a blatf or 2 years to initiate
t his 1l'( 1ess.

r"The 1ost important point. however, is with cease-and-dsist power
under the experience of the National Labor Relations Boad,(l. ,94 p rce(t
of tile cases n\'evr reach the cease-aid-(esist st age. In ot her words, t hey
ae0 o'oilinteod. They :re settled before they even (ret there so very
feV of 1'o11 cases a re, ill fact-, before a ConiiIssoller Or hearinl g ex-
a miner for an at tempt ed cease-a nd -desist. order.

34-s97-70-8
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A,;o T ( lini1k it is very easY and I speak from experience 1s 2 years as
Chai11ma1 of the (1 )1ni1,sioi1, fromt the experielle where we looked
intI th 1)0,5i1)ilit.V o)f eease find desist when it, was presented to the
(goire'ss last V,(ar, examined how long it would tatke its to staif til) and
made it (leteimlition I hat it N old be 30-1 4 months.

I think under rnrsh conditions and conditions thnt people in the
street require today who are being (lis(rlminnted against, it can b done
in 3 or -4 mont hs and not 2) or 3 years. T think within that time those few
(,nss t hut, do reach the stage thiat, require a hearing and potential ease
a l d desist. orders can be handled again in 3 or 4 months.

Mr. lho\vn. [ might say I have not hlad the experience of being
I'ir 1fr '2 ve.s. I' 1l11\: ae had the experience of being a tril lawyer

f'r o Ivev 13 ,'s and I have tried many of these aidministrative mat-
ters, i mIh 6,l disirimi iintioi eases. I have tried quite a. nmbner of
them. In fa(t, the last, case I tried prior to going to the (listriet attor-
nev's offWe in Philadelihia, was just such t case.

1hint, ease raggedd on for actually 1 year and A months nd this was
just. through the hearing examiner stage. The reason for it is they, like
most of us,, are understaffed. They have tremendous backlogs,

t'CI-n'le (.astne and(1 desist, as has hIen pointed by other members of the
Commission, (ech inlividual case must, he granted the opportunity of
going through this proeedure. If you ore talking about, 3,000 or 4,000
cases, ' ou ha e an a \V fi'l lot, of cases that are going to be backed up and
tle sane kind of (lay that is talked about in. the courts will bo ex-
*I '"iPeiel in your, administrative procedures.
";vMlator S'uwEm r. B[r. ]rown, how many people now vork for

you r Co t<mils sio>n ?
Mr. lBnowN. 6150.
Seltor Scm vi"K EH. To gear up for cease and desist, you figure yoll

wOul (l hIve (o adl how emany people ?
Ilr. IuowN',. We would 'hlve to add approximately 100 or more

hea ring ollivers. We would have to have al)proxinateyv 100 or more
attorneys. In adidit ion to thal, we would need t-he supportive statl', the
stlo,r) rva hers and things of that nature.

Senator Sci, IlW.nJ. So what would he the total you are, talking
:1il)out '?

AMr. Ilviluo . We -re till king ndholtt another -100 or 500 people in add i-
tion to he present stiff if you count all of the staif.

Senator scmvvnj. I. To go to the other approach, how many people
are vou talking about?

Air. Blumow. Fity a(1(liinal lawyers the first year nd 25 additional
lawyers hlie second year. We have on board in the, General Con nsel's
stall [ilow people who have lhe expertise and this is another thing, I
th ink, I should point out to this committee. The kind of expertise that
is require ( to handle this kind of cause basically only resides in the
Equal Emlployment Opportunity Commission.

The hearin g onivers do ot, have this kind of expertise. They would
have to he trained.

Now wilIin the Commission presently we have aln excellent, G"eneral
(uinqel staff who have tried Iny c, es,,s a; :,miens in nniy of the
courts. Out of 100 cases in whieh we have inlervened as amiieus, we
have lost oinly one ease and T think tht is a good record.

The reason; we have a good record is we have a single-focus agency
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which has deleit" silwv~ it, qq i~)t 1011 With i ,e1lii1: loliiCIpoy

inent, find nothing elSe. That is tile reason we have heeti able. to get,

tie, kintd of resuts ta we Ihav e beeni forillilto to ga P front thle

Stll 's.
S'eniato01 S 'itimcit Than I'11 k you, Mr I. Ii lowi. I Ju litwau t to sa,

Mr. ( hai rlna ii, thIiink what, w o see here is im Ih imest dil ei' 0ot

A i mion 11s 10 wliie1h :ippr'fcl is A it oteti I t IIhink it, is urnfor-
lltate if anvonle (Il 'is thv(i dei Iienimo or ('( iui itimci t, of Mr.

Brhowni, 1 eal'isv I know Mr~I. BiO iil frot Pe Ilisvyl iliai. I kniow tilie

101) 6II did( ill tith ollile of Ai'len si 1Q1er , di dit o attr- yi

,j~iladvi liin, Al 1o point; ill his en reer has lie shown allything; hut

(IPdi'-Iliol and( ('oliflihilient to1 Ow, job) to ivlii('l lhe is a .4signed.

Therv couiIldh I 4llw qu1 (~est 1011Uabout which is thle; most, lnd e'nl

a proach'l to solve th I e pr1obleml, 1but 1, wUlit, Ihe record to 'show 1 (t0

,not, tinitk it is faiir to q1uestionl Ids1 (41dikatiofl 01' commlitmenhft because,

its far its I ulin 'onWcrned, lie is t completely de~dicalted person.

Mi'. BnhoN. T'iin k you, Senator' Schtweitzer.
Senator *Wm,f.ms. Mir. Brown, 1 hauve 0110. linlgeinig qutestionl. X ou

dcrCibied yesterday the feeling you haid wh'lielh w6s at feelings of less

thanl fill] vollillehen yoCI l0 approac-liet the ad in in Itrat loll with

tile distiict 'out-t enIfoi'coiieuit 1)Vovedure' that has now evolved as tile

Priouty bill.
Youid y( ou were lve'5 than confident and )-oi felt, it, was going

to be0 (ii lit t s that, accurate?
,Nh'. BROW0~N. Thait is Hccurate.

SenatIIor' Wi i' LIA k t file poin t you i sti r-tetl to persu ade tlivii t hut

vns tilhe better' alternate ive, wliat, th('il was tile position Of thle

Ild u ini ist rafiof ?
Mir. BROWN. f f canl just quiot- 1 h l reident -is of Sat ur-day niorli-

fl g vyiei I met. with ii, Is only que1(stin to nip CoilCerllilg this

wa11S, illii persona I1 Oplim~l was it a1 much(1 stronger bll1 and I told

im honest ly T t houghlt it, waus. Ile told mne at. that, time. hie would
-411 po'rt, it 100 perc1(ellt.

I uidght indicate to von that part of tile pi'olem is not only t.xvm&n

I'1() lW1%s1a do i lle adiif n isti'ation1, but (-,hi~ s ai is uique p ower ini ain

ag~ency. Wet Intl to ('Onill iep. the Justice D epartmenL'It to yive uis t heir

rights in t his area whieh they hll'('. had foir qulite, a niiinwr of years.

Thvri e oilO one or ! tWo Ott'Pe :1IreiS ill whlic'h they have donle lhis.

b uit I don11t bel(1ieve there is all OtV 1her flivea where thety ha ;ve completely

AFI)(ii 'I t heir rigdits in faivor' of anl agency So that they call go ilt o

voilrt and file sit twhi hout anyx rest rictioiis fromiy them,

Siena1tor WTIIA M .1 Nvei W( started, t0 use the words of M~iss Kuook,
i here was a, Onan indut of view Ihat there should he at strengthening of

lie enlOmcnjent piow ,rs, Your revpunse to tlic President was that, thle

(listript (0111. appr)ioach was stronger.
A A dethiiei Inr toone'lidlQ liat l)Cfore. yon persuaded the Pi'esi-

I1('ut, he wastihen for tihe less st roig, to usC youir wordsl, mieth1od( of cease,

Mr'. Niom-. I would Hot 1), pr'esiuptuouis enough t-o know what was

n the I 4esdent.'s mind prior' lo thiis. I have Wlo had the opp~ortuity

'to ask him n about (1 CIse U 11( desist (iredlyv, J (10 1o01 know whiat Is

views may~ have l)Coti as TOr as ease and1( desist is 'onlcernIed.
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I do know in my conversation with him Saturday lie Intdicited to
rin if I felt it was it stronger measure, I would have'his absolute slp-
port ati the support, of his administration.

Senator WmIrAMS, Well, slubsullned within the stronger is the
weakl, anld the weaker froi your viewpoint, is cease and desist?

11r. BliowN. Yes, that is correct.
Seri tor Wi Jt.A s. Are tlere any ft1,rther comments from members

of th{e Commission?

STATEMENT OF VICENTE T. XIMENES, COMMISSIONER, EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

Mr. .Xt.11, Thi'ere have leen a niiiner of statements made in re-
gar(l to the time that, it, will take in order to 1)reess some of these corn-
plaiits. I agree with what Mr. Alexander has just stated here, that it
does -not. have to take a year and a half to process a ease in view of the
fact tat. ('oiniri issioniesl len I iegiii harings just as soon as the first
case is processe.

Secondly, tihe matter of time to those individuals who have waited
100 years to conie to this point , I believe, is important. to inject into
the record. 11'e have worked at this for '100 years and if we have to
wait. : vear and 3 1oiths to get the proper mal hifloiy, for lproo-
essing these cases, 1 am willing tio wait rather than act ol- expediency,
in which case, as the ("hairmian stated, the likelihood is that. we are lot-
apl.t to ev'I' get- cease-und(-deSis pVowers.

Seoiu I, I wanto t state lint I callie lbeftore t lie coniiittee, to present
what I thought weas Ile Ibest sol ii io, tle e"'t ov(.raWl solitrion to tihle
elliplo villent disciminaition tlat exists ill this Nalion. It is what I
believe to he the correct approach. I think we ought to present, to you
the hest. approach available, the iilosl ol 1prehensi v( approach avail-
able, and then i lp lolitil i('olsidth,( ions have to go into this pot, then
OK. Ilhat is up) to vol, lie Seiiators, t he (Congress to decide just how
it is thalt ou lare going to allocate prior cities and allocate political
consilerat ions.

liut w\'hen a ('iiiis.sionpr conies Weioe vimon jol enlovment., I
believe it is our dte to tell you what it takes in this country to elitni-
nate jol disriiiiliinatim. I wo )uld (1o so il I caell, before vol t'o tell you
how itobuild a dani. I (out think I would coen to tell v'oi to build half'
It daln. I wil(d colii, to tll you hIow to uild a, total'approich to the
p 'olet'ill {t'(liscrl' ill'attion.

Finally. I iat to tell v'oii I haive before tlie ms! recent puili.a-
Lion Of l'G ("ievi Nlt (inini5ssio. The title orI' it is Foi' All the
]}eoll e. by All Ihe I l olle, 'a e op)orl On Equal ()plplort iii ly iii State andn
L (oal ( overiiileit E'liplo vlvIenlt ,

''wo o' leir i'veollinilid:i ons, are Ihat we i ncile 1 t ateviiid local
goverilinent ill the E'qlull Eiiployiment opportunityty Ac't.T he otlier oui ll\t w I{ ye e1,--aund-{.des t, pw r} Nv-. I'liis was iist
1)ills1 ished. Mr. ( 'li n irinm mi. It comes from the Civil Higt"ht s ( 'onil mission.

I believe t(i t indict es inV feelings on the siltject, 1 Pelwalt, F believe
S, 2453 is t lie best ,approa!('h l)os5i1le ii nOrder to solve I he quIa I enn ploy-
inent pioldmiiis Of lil of the minorities--blacks, Mexicans, Puierto
Micoans anI all of the other lic e who feel they niiedt lie assistance to
be given to them.

I al more interested in the 94 1)ercent ftlat, will nrot get. to the cease-
and-desist stage rath er than the few good cases which the lawyers will
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(1111 1 HY p)ickl out. of a pile of enses t hat will be presented to its,
Small 171' ,mis . Than111k You very flteII.

At Ilb is pointf 1111v I atsk voln, Mr. ( hanitui,111 whohe . A,('r (,fil :anspply
Its wit 11 I te ii 1birii~t o1f ctimP that presenfl 1 v Ue it) I lie ill ves't Ia (loll

St ae, I IlieIPUSIIUble II ISP nd et lillu Ion st age 1W1 at the eonl-

Cilia iin sI aiv 111d tI he a venrg leug(thi oflithue it case Inow takes at t'U('Il
of It he 4 si aes ? Colii f(1ulht he dolle

i'~ P. IIOWN. ,5, ir w NvP ill s4ipp)l1V fat for the( 1peOCOP.
III'inf orm ation stiI sequiet itv sn jpl jed f'ol lows :

A ra adoin smi mpi of vilsvs lIi(1"q IrsI ht the a vrflge, vase comp~letes 1-114 iuve-tt-
gZif Iimi provISP12 diiys it fT ingi of the eluirge. 201 morv dapy ela pise bvfom- a
(1Cvlstriti Is reiidirC(I, and1( Ifr reaIsmlllthlt' vl)IsI l" around, 0lit. ((liilhti 1 LprotCss
nr1111vi lilt a a a serago a ddit loan 1 211 or IS;7 days, dopeni g oil whet her the (!(III-
lil kslnt's eiI'ort, 11a -v res-pectIvely smi((esf ii or ttstcssil

1llo Ih tot:1 a I ia jsi tl lie for it caso Ill which reti sonlde cause has beenl follnd
littit ciial~llatt loll Jll~s hetil olveri-ss Il lverages, 20 mouths. 'uirreittly the Comml4-
sloit hasN it 140 ('k tg or' a ppmix inal ely 2700 re.,4pondi~t In vest lgnt-Ionl, Wvith all 13dd1t
H onall -10001 respondent vases 1\altaitng decision. 'I'i tiglires beltiw show the foutr
yevnr 1)1 i wy of theiv Cmom.i Ision 's workload. The first sveni months of tlie current
c.1let11&ir yonar IliIc i h tlfill- ra1te of Initoliflig responldent clmrgos wvill 1'inre"se
by a1pir)iillo tly -5 tiing I lie twelve Ilioitth period.

CASELOAD STATISTICS FISCAL YEARS 1966-69

1966 1967 1968 1969 Total

flew incoming changes 8. 8 4 9,688 10,095 11, 120 40, 351
New charge", te'ocirenriedL- - 3,1/73 5,084 6,056 9,152 28,065
Respondent Investigationrs:

Ott nandi, beginning year 1,0 ,561 1,476 1,675-----
Recoived during year 127 2875 3 ,709 5,874 13,665
Cornpikled Juring1 year 642 1,740 3, 510 4,993 10, 885
Oil hand, end year, - 561 1,476 1.675 2,556 ......

Respwidndit conililationis;
On liid, beginning year.- 21 141 311 535b...
Received drnng year 24 339 864 916 ,3

Cmltdduring year bg 1/4 6W0 774 1,656
uccni mfuer 415 66 253 319 683

Pailnally snucessful 7 22 53 57 139
U' ocncossnnl 16 86 334 398 834

Onl bind, enid year-- 141 311 535 677.........-

Mr1i. I tolvs. ft seems to fit( tho anryumelAt about, cease and desist ik a,
proer .1i'g-iiiiii . W F10 is tble most P II (ct]v wa~V y of I'idllilig 011'.8vl ves

Of the blightlf of liseriiiition ll i 1iployiueiit, 8110111( he inl (jilest ion,
Aost 1)1of I h st. ag Ugiwli, U1 lotr Of wlil P )r-eelit h~ere today would
uia e.I~ I hey hav~e vceuo-a lld-dsi~st, po wers.

O ur exjperieiice has beenl, andl ('erta jul thle experience of thiis 'olfl-

h.iv has I )Pi I huit wit It all ofI the po-n-ess.hfwer's they have hiad,
it still lbt'(11I( 13vpi'PSfr il 1I964 lfog the F4ed eral G overnmient and t his
( otlglves. If) pa '4, lvg'islat ion wAhItichI wol( g cive to 115 t-he right to i nvesti-
gale all(I eoneilifite (liscrimlilationl.

Second, I might, als ISo )int olft the Ic (ha it-lilill that some of the
la rgest, nuimbeir of cases cofllhingO into the C1omm ission have 0011from1'O
those va 11011 St ates fI ht have ceas-,vifl-(lesist legfishtfion.

fIr i-pl , hij ust- loift o0t. to Vol] tho, number)C1 of cases conlhingi froml Cali-
f nawhlii' has -15I. very st'roml eae-aild-desist law., Last, year we had

7185 stl11( CSeS from Clifornia filed with this Cornmission.
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)it iNev Ylork \ve Inad -193. ]in TPennsylvainia.N, yOliI St ate \vv hVQll(
M8. All of' flise, Stautes havl e (elise ili(Mist, legrisiut iofl.
ft IMissouri, Nvo had1 III). It. is intterest ing to no01( tht, front Missis-

sipp~i, it. State. Avhielh (does nt, even have, till FE1C. Ave, only\, hadt-23

A11'. A fLEXANI)EM. A black 111111 it) i issipi vorv often dosnot
(Comlplalin. 'PI'eo are it lot more than !1 i-somp-odl blacks be ig dis-
('1iiilfted( aga inst~ ill eoinlp]loy11nill ill Mississippi.

fl (1ali forilia. ,I l(ot oifljm lliints vollie to it., ,I, sex disciinait ion
Complits N vliec ar ii ' ot eovere1 by te ('tlim aidol dvlesist. ' lien it is
ai sex case thatt is not covered h l)V 4 himaw it counel~ to 1011C, and it is
p( ssib1 1e to take gross fgires atl deei'e wlishier or' not in fuvt
(e.Use, lilt(] dlesist, is Wvork jug 01) a local level.

I think \0h:4 is most. grme.-0 whlnt Senator 14aglet onl pointed out
yesterdtiv a fternoon, an if( I i n ci isia fth~ose chates, thret ra u oni dis
clinination vases lie pickedl, starting Jillie 1967, F~ebruar'y of I196-1
F ebruary of I 966 aze ill he torefthecourtstoday.

Tlle~v aire stil be loie tlie coirt s today,
Now , when Chairman Browni talks a*fboutf a easo getting stitried, that

is, what hie means. R. is getting started ; it is filed in a Federal conm ii
As anly flwyver knowvS, you have to negotiate a long tii Wli ore th1i~t.
As any hai yr knows most eases you aft em )( to settle, Asan i~ vyer
k iiowvs negrot i6t io tIkes aI lng, long time0.

As auv law ver knows-, onev it- ist , immfat fried. it takes forver soine-
t ilies ii ii Fedleral coint 10 PWE ge. a oo4ii]sion 1lor one inud ividuiial cwme.

In Ihe ment iniv, tlhe thousands of' hdiv~idn l-l. whn hav rye ii a i 1(1
aind '-bowved ;nme ta -ith in the( Federal ( .ov~erun11emif coie It i l' Equal
'Eil)oyniid. Opport-unity C ommhisiion ii 01u1' 18 egiomil 10AieS or ill
WAVsliirt on, say, they, have beevn d iseriiniatedI ornistl,'Iosew~ ':lse'
N Ili ih are 11not ' iiol ly~l pri'('5s!i1( thIIrough Ou.h Federal ('01 I rt I P' ot
ld. Theiir cases (10 not le hiaidled by out- Commlission.

WAe have had in our law l}) to this tine sect ion 707. whdic irivvs the(
~J unt ice Al )e Ktineui n rilit to f cpile ill or pi'a~'t ic oases. 111 natu mls
aiiv individuals ('Use todliv oouilo be failed. lPrtteriim orl''iev- -not1 pat -

ternl andl practice.
A !are t he inemorabh't Pases in the las-t 3 0r1' years lhat anyone

in this roomi ('an rememler that have been filed success sfully by the Ic- e-
plillent, of' Justice. that, ar'e going to ]tellp all of these other' people who
are compraing to us at the rate of 12,000 a year? 'The poi ii is those
colurt (ases do not have genera liappl icabi 1i ly. They set wvoiioerfiil pree-
('dents for us lawyrers to argz-ue inl other' cases.

(N'ase-and-desist autfhority *gives every indoividlill compli infant who0
W'es lie or she has beemn (Wi(rfhiutted atraiut a fair shake undi~er at sys-

teti of lawv we claim wve believe, in.
w~la.Ie should be ta 1lcila about today, is niot whet her (eage and~

desist or whet hi aI court aoition shiould fake Idave. hut hlowN Call wev
st rc.ngthen. tile, laws we lmve before. us right now. *Wild is wveakc about
this ease-and-dlesist law v?

I think tliero may be 0-a y hingo mva aho"! iH, 0 "' Owh thee shoni '
be some monetary provisions I browNv in 1!or enlllfloveI's who diseiii-
niate.. Perhaps at Cease-and-ldesist, order should be, issued b~y the Counmis-
Sion, and overturned by the court., rIliose are the kcinds of tinfgs wve
should be. talking to y'ou'albout.
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144 ao el aqed b h l(h people to deormiii whlr tn li told cannot 1be'
done. 'We have ito tel yon of th griemlices of' the peolp rind tmi v
del n ( A'J.ino 0 vh. Vou (no Itret hr'ollir hoi'el hi reni here.

Bht to ie IUilivhody who is (1disei iiitit( a Iiist 1nd has 1ii1oeyV
taken Out ol his oP hier pocket is the same thing us soleone, g11,is up
to ole i the sA't riind nli thrlihg ir W let i roni their pocket. Wilin
you take m1on0ey" Iroin ani indivIdiual 1,eeiise Vel iv Io ii i h 0 s, 01' \or ldo't, hire, hi iu 1,lie don't, pl'Ote hhm, thin Vou fl Ie doilla. ,x: l l.v

I he same thin li nT1n we tre tieting it is if it is a' di tfereiid kind of lw-
fill violation.

oW fire trying to thhitlk of fancy little ways In ltdong tie lon''8s
ratliher tliii t getting downl to the iilrd issue of how 'l ii we solve tlhi
lproblent now? lo cinl( we tell labor uii olts antid (4Orlui'ition'i talt
(lisrinitiilte Illt theyv are in a lot. of trouble, ihey are violiingi ii1 iv

If tbis is tlie iw as pronounced in JOG! Il iid by 38 St atks, thenli hy
i I the world are we Iitlving So ii luh i'rollble viIh it ? I suhn it to yoll it
is otit becallseot' (ourt (,ises. They lihave had then valove and Ilh Il lsI
i'e l)inarlinel.t ('Oil l)l'ingt lieli t odal.
The point, ik (orl)oratiOnls anl(d uniols ulnderstalid full well toulo"

that. nothing is proing to happen to themU at, the end of I Ih process .
Tlhey wil1 take I lie eliflnee of the oi in a hiund re l or oie in a thonq-i1(1.
I think we haye to set 11) wilen a ease gets state ed. every intdi vi ulial
is going, to get son kind of help froln Iii s soci(ty :ill1( some li ind of
li(l l fr1n t lie Federal) (I' mii issn i tii ields

Selitit or W l.l,1.Ts. is ; |here anyt thing furtlit'r?
Thailnk -ol very mucl.
W fr. 1 i'hard (4. Klh ind ienst, deputyy kXt torney general , will be iilil

leXt Witness.
\lr. Kleind iensl , we welcome yoll before the committee.

STATEMENT OF RICHARD G. KLEINDIENST, DEPUTY ATTORNEY
GENERAL, DEPARTMENT OF JUSTICE; ACCOMPANIED BY JERRIS
ILEONARD, ASSISTANT ATTORNEY GENERAL, CIVIL RIGHTS
DIVISION: JOHN W. DEAN III. ASSOCIATE DEPUTY ATTORNEY
GENERAL FOR LEGISLATION; AND DAVID ROSE, DIRECTOR. OF-
FICE OF COORDINATION AND FEDERAL PROGRAMS, CIVIL
RIGHTS DIVISION

Alr. INWNs'r. I have wit, h me Mr. je'ris Eeoiiard. who is the
Assistant, Attorney General for the Civil Rights divisionn of the
Tust ice 1)epart nient : Afr. I)avid L. Rose, who is tlhe I)irector of Office
of Coordination and Federal Programs of the Civil Rilhts D division
of the Justice I)epartment; afnd Mf1r. John Dean, who is' he Associate
Deputy Attorney (eneral.

Senator "IAT 1iA.MS, 1"0e will he pleased to have yout statement.
Mr. Krm i,-,s'r Mr. Chairman, this subcommittee is consider ring

legisliktion to further promote the equal employnment opportunities
of American workers. 1 appreciate, this opportunit-y to present the
views of the Department of Justice on this important matter and to
comment on the proposals pending before you.

At ,he outset I would like to associate the Department of Justice



Witli tile. ~i'itftel sttitelln't4 pri('eented( to thec suhcommritep by the Secre-
tary of J~Lbor, the ChnIiflUPI of tlie 14,'qtlal E~'iiplovtiit. Oppprt unity
( 1onmmission and the (1hnirmim of tha (ivil Serv-ico C ommission.

'I'lie plositionls they lilt ye staitetd wit It regard t o) S. 2-153, t he programs
tI hev ha ve d isc I I'( sge'i Ii regard'( to im fId milta i i0o1 of E' sceitiv e irdeor.,
lesigiied to eliminate, job (I iscrii ifa ioll and( It' suptI they have

(ri ven to ena~ctmient, of- S. 2806 (thle r.'hm nistralt ioIiCS proposal mntrio-
(Iliet by Setor~01 Pi'oit V) are Simiilarl y (.l~dor'Sed~ li([ suppor)Qted by

I would like to1 focus miy test il ol te need lor legislat iol andt
the. position o01f tile Depaj lrtmen it s to'ltht most, approprIiaflte etgislation.

N E1l) FORlJ~ IIESIXATON

The 1161, Report. oil iiijiloymient. of' t~ltt ( 'onunission oil Civil
Rights states well tile i Inalig, prVoblemls and( 11Implct, of jolb d is-
crindl~ultion. I quote, from that report:

I )iihi I of ('iniJ10.'iivft hecause~( (of the eohir of it pefrsoni's skin. his rth, or, Is
ti1es't i'; is it wrong of 1urn lilfulild (II Hejis8lotix. Oilio her ui'siiI plat" it' is till
awnfrt In hiunun dignity. (III the legl OlHM%' In umny vams Ut is ai vhdmkm bi of
lie 'Colst Rt 101, of legisltiioni, or or ntioalout p01 icy. ()n hee it,(,oo-to ic ,tId

-sOciti I phlitt. (lk'ri~lliiut loll may r'estlt 111 11 %vuste of hut -t-sieoltlrevs ulutti lilt

It is Ite rvaso of t his aidinistrai on lo hielp remedy t his \vrmng
bV "uirn 1 :1110ro111111 itivelse tieo tf( ~'1 ivile" of a niat ional vf-

1 I -t nrant e al .111 Ameian as c lin I emptloymienit 01 Ilrttimity*
Todny rhlit L"tIaralitee oez h' ot eNXil4. Thel ilivestigafions, ()1 1*lie De-

pail liilt (rIf Jtievt, inl all p'!i r (f Q lhe, vo1111 r, dliselo:,v sigi ica lit ill-
staliict- of etliplt)Vlielt (1si5lmlii it0ll, 1110Af often becallse of* race Hnit

int ill(,1 till) i yi ~iipviiieiit (I1diS(iilll 1(111 iS (1110(1ffliev tamong facor;

Wi ie 'ongivss hats (leehired sucI h prart ives to he 11111 fwIW u ,t lie,'
agetutvl aSi(igii th(le pi 111's polii'1it v for' eni oicing~ thbatlw

lie l'FIl Eii ol~'lt )pr 011iiity i l siAn" v tll yn

nf C diin(timitatiti ni y dleri'l- if )(er isrsj1111 'fo il rest ;i fl$v Cliui1 to
MWliv t hat a cliarge is 0utu'. If t fif 1ds iv'eaotillt 011111:40, it at teullyMls

t o set A thle ease bY mean V ofr x'olu ita rv (1(1 n ion.
When tilie coiicilintioii fails, howe vr. te Commiiissioin has 11o au-

thor1t v to resolve thle problems, I itf cut i oiil y P(ltas(' Owit p1ivite parety
so IS liit ti ('tiIlg it Ilivate silt or' mtac'I i Ftftet to thle Attorley
Genu ernal for aI "al ter of- ot'act ice' si it. I owever, (.4 ol(f iIn' por4ns ~-01
who believe they art, vict is, of' discrimill"t ion have neither t]!e r'e-
s0111'ce nor tile kiiolvledge withl whieh to Inuiint ii1ch n lawsuit. M\ov'e-
ovePr, t1W ' aIIlOcnt(41 IVMIT rsilrt Of file (il RIBighits 1)iim 101 1Th'11(10

basis.
TIhie result, is Nvidvslii'tad lack of coimpl iance with flite rvqu it'emnt sof

thot Ill \. 111 fiscal veti I 19~68, a approximately 115,000 chia rges of' discri mi-
nation11 wens n-i'o' In b 10110 . 1)i 'ihg that year, howver, El )(1
affected (01l) 513 purthinlv or I hol ly stiicesshfil I oncvi liailt" 101531
"pi'oba he AsN 1 't elfifi'ge were closed heciiuse cowl it hn was unnue-
vesshiL. An Ziddithol 1 02t2 charges are' penibfg c'onc(ilialtion.
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I)ung the same year, the Attorney General brought 22 lawsuits, six
0I' whili were n referrall from l, Nl'. Sintilully, the miber of
private lawsuits filed was reltively s1mall (piolthly less thaun 100)
iI r olrl ion to I Ie Itiiflbel of hilarges.

Even more sigmiltant is the fact that in the I vears in whidh title
VII of the (ivil Hi ghis Act of 1964 h s Is wnq il 1'<ve, we are aWalle
of onlv four cases III which a lrivlle, party hIts w-%on a contested
law:lliit chirl&ing racial discrimlnation, under title 'VII, without the
Fede al (G overnmeun inervenini its 11 palrt and in three of those
for, t le ( oernmeiihad filed an amicus brief.

S. 2806-[he A pIropriate Legislation :
The evi(lelice clearly indicates that, if EEOC is to be an effeetive

bodly in elilmillati li& e'Jflovllent, <iseriminnation, it, must have the
poW'ers Iecessa 1v 1 hring the reealeit rant: into compliance with the law.
WVithout such iuthority, coic hlintin and voluntary coilance will
Iever bIe a truly efleeive Imieans of settling disputes and resolving
d i tterences.

Sone who have studied this problem over the years have concluded-
a does S. 2.53 ...... at ha EOC should be gi i'en anhority to hold a(dmin-
isIat ie hearings oil the merits of a charge and, uponi a tinding of +an
unlawful il1oyment, Iimi t 'iie. Ibe, elIl ioweried to issue, a (ease-and-
desist, order drawn to remiedy the situation. After the issunce of the
order, EEO( could then petition the court of apl)sls to obtain en-
forcenmen. In shoit, they recommend an NIA1{B-type aut hority or some
variation thereof.

The administration has rejeetl this approach, however, in fvor of
he approach eloitled in S. 2806, wh ichi we Ielieve to be a more

elect ive one that cal he immediately implemented by EEOC.
S. 2,06, which was preard by Chaian Brown of the EEOC and

the ( mmi st a f, and i trotfidlced lkv Senators Prouly, Scott, ( ir f-
fin, Belhmon, and Schweiker on Augu'st 8, 1969, on hehalIf of the ad-
ministration, would grant to EEOC the authority to bring a civil
action against, any respondent it has found reasonable cause to believe
is engaging in anl unlawful employment. practice and from whom it
has not heen able to obtain voluntary compliance.

Private persons would retain the right to initiate a lawsuit if EEOC
failed to institute a civil action within 6 months of the filing of a
charge. This'bill would give EEOC the right to conduct its lower court
litigation, but would direct the Attorney General to conduct all
itpl)pel ite liI igation in the courts of appeals'and in the Supreme Court.
It. would leave the Attorney General's authority to commence pattern
or practice suits unimpaired.

In addition, S. 2806 would authorize EEOC to institute an inimedi-
ate judicial action for temporary or preliminary relief pending final
disposilion of a charge in those cases in which the Commission's iln-
vestigatrion indicates that such prompt, judicial action is necessary. In
such cases, the bill makes it the duty of the court to assign the case for
hearing at tfhe earliest, practicable date and to expedite the case. No
other substantial changes in existing laws are made by the bill.

h'lie Department of J'ustice strongly supports and urges enactment of
this proposal for several reasons:

First, we believe that, the appropriate forum to resolve civil rights
questions-questions of employment discrinitt ion as well as such
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ma~tters its public ae ~cofiod ionis, school (lesegrega t iOil, fail- housing,
vot ing rights -15 it eoiiit.

Civil rights issues freqIuently arioiilfo strong emotion. ITLS. distriict,
court proceedings provil Ic proeedurall snA guardsA to all conerned,
F~ederaul judges urn well lknom i n hir areas find enjoy great. respect,
the Commn is _ convaiiient, for the litigants anti1 im~partnil, the pI'oit'td-

ings are public, and1 t he judge has pmor to fashion itcomlnlet reined v
and resolution of thle problem. r ECtlloeiovutNvl

Sewonld, wv e !lieve that- oil.) owering , EO ovlv ft)cutwl
grntvfavilitate its, ahil its' to implemlent tilie hi wN wit hout thc lie dlay

thaiit w~otid 1(1 acor pa ii a i'ent ire rest ructuring of its optrut ioiis if it
were to em PdoX mm,~t a nil cisist mnAchinerv. E1(10C is confront ed Iwit 1h
a la rge lhackog of cases. Ft won 1(1 take several venr- -Chairmnan Birow n
hat P stiinnted at leIMt 2 war.I'-h oit R'11 vn oiunuce lie adndi iiis-

trative lieariiigs; con tilIildnted in S. '2-153.
We iii tist no t delay thle Mforts of tht IFederv! (}'verninpnl In o i e

evjuia I iiiiploy i nt Oh )J (Iwt 113ity wh'li suvth deolav is n8o)t iieessary'v
I hi r , inl thesv ci n iiis!at ies we recogiz e t lint E EO( inust ha vi

authority to ('litr the Iown= courts with H its ow at toruevs F man!t to
Ie, very en did w~it h t he b-iwunttee in telling you that tlic' 1Depart -

ntn fit ially rejcte(I lthis v(Vptce 1"1 I vV w have I Wcu I)1 in her I t hat
grut iiu t his~ nut hon t to 11110 is necessary and will not (let ri c
frn Ow the rsIonsil ulit e, of t' ie, I )part wint of MA u toI ipese ut

11w (Tver'inient in lit igntion in t lisvital field.
'I'here is already (ivt'lopinig it snb1lW1 a l hodlv oif lam: iinh'r I itle

V! ! of th lie A R i-t(l igh~ilts Act,niuicl of which in; revult e t'u'on the
inl -t igat ions 11nd lit igation of lie. DIM cpnitnifl 'le I )el)nrtliilit ik

ver conernep d with 1I hv lie veloiieit 01' good law a i( we believe that
tiiroiir coor'd inted el'rlts with 11 EE( at it -eeLk t-o en lorce the
lawm in lower vourts., and t In, tact Ilint the Attorney ( enern IShall con-

nep to reprevsent the (Anvrnitent ini all appellafe lit igat ion, weT Van

IHowever, we 11u11t 1ret these laws en force( a indl itiust- In ove to 1bri ng
]Veces1sary a 11Al appr~topiafte ca lses into thle lower courts, to )obtainf (oil)-

IPourthl, we bI elve t hat it is essential that t 1 i At Ioine Gen ra I
retail his ant horitv t-o it iit e pattern or I Wa t let sniits: Tis. ani-
liorit v would hnk Wimoved under- it 2401, hut ret-a illedl under the

ai iiinistrat ion's liwoposal.
Section TO)T 01 title Il I authorimes I&e At t ouev G eneral to comn-

uiieuic'c ( amhi ui t wvhenever thee is :1a ter or 0 Iii'et ice of1 (1iscri lii-
udnat i to the full enjoinnment of' rights created by t it Me Il.

TheIn Civil RiLght sbDivision beganh to deote itA'(5 i'ccins to eflilioy-
mierit. problen i; Inl a signiicaiit way f'or the first I huei in the fall of
I 967. Since then, we have filed approximately 4() la-w suits 1111(1e
I tle V IT.

Thv lie rsr of de fernlanti inelu les thev Bet Iilehom Steel C o.. Siml ahir
O il .Ow. Crom-n ;1plli'I(lic 1 aliei' ( O.,(ni i t- I'iills, Roadlway y,,pv,
Chlesa pea ke anid Oh'io R:. :1 way thle O h io 111u rca u of EnIlph( iylmet Svirv-

in 'e-.as wll at t he- I lie it (i t el workers, the United I IuaI )'rinmaher :ml
1 '"Iieiworkeis, Intern ttiona I B rotliei'hod of Electricai 1 Wrkers, anid
ijiutiteroits. othleu' efll~h y' andi~ ui ons. Ile roster of (1''v'edalis itidi -
v'ales the maguit idep of the prolkifs and the difficulty of the cases.
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Yen, iit I I At t I (in tIV mt v Io It a v I tIC bl to ot It ill ( lerieve inI I I eases~,
(v Our e. is I lt t hse (Ines antd Set 1i nint s have affeied m'Inorv wolkt'i'
andi affiordled velief, to tltot'e luiteil)('t' ol, illii) h, groups 1iitii all ol

SI Ie priv a t Ilit ig"rIl Hlt tInder titl I I V[I I MI to , gt her.Ap Adi acii ion of r he,(
rest tt ree*0s. f)1 F E( )C wvill Ii ft 111e r StI Pen(4 Ie IvII( I is proirtpi'a hII,

Etul)Io~vltiett vs il-(e lIvl to11(11 IW WITC an'P d prove and it volld lbe
11t1WISVI pa Pt icti "I ly fit (his ptoinit ill ft de l(velopment~t of Owi Itw, to)
depri v Ow eqa C(II Ienplo yaill: W 01))011unlt TI v rogi'a i (of t he resontreeS,
('XJ)VtI~ItCPn III)(] 'kill of, the Civil Righits I ivis4onl.

Section 7071, whl d provides for' (lie exp edIit ion Ofmsit him iglit. by t he
A I 10mvv (Wien aI has proved to ie an iimor n velile fo I'm lhe oliliek
les8tiiiuti ll (d mao va~ 0P(1ts. IndI1(IPC( 1111 I P tWUr of otilI' two) ('011t of
ajpq Al N'sOW;s nAvtr IN ritndr t it h VII aund bot h'ot those; ona.e
Wvere 01)i(11 in whtichi 11 liDo)pa t onil of , isi ice, roprese e thle Gov-
ettnttnt US U JnlI v.

II'(ital ('tlin.Vit opI)(lttii,\ is i) llet-ott aI t'elit v we I linik it
vital t hat Ow l ie iil I~igrht-:- Iivisiou conlinue to jday all TilmHia"it Ioll'
ill Owe muilployvtiIl field; and Iln hae Attorntey ( 'til~n nti ior4itv ill
nect in -107 hie 1.0-a i 1tie4 I.

VH CthI, we do not bolWvve flint S. _),s00 would flood t he emirts; w~ithI
lit ign.r I On. ( cannott interl take all t,' thle pvndititr elintres hel'ore
IWO PK 'ins 111 henote5(itwe' 1) sni'ev sritl conc~iliated andl naY
t hat Ih efittr il~ ooii

T() 0 il(Oitit'01 1 U t'e))~otlltIt knuow"; 1 hit his fnilmure to'i)
ciliate un:T illc Obutt iI uit, it will i'~in :I a.iVttiavIeduI'i

(d, rnh lw 1tito lhe li K lli o II lt, 't I! u- ~ i ~~ ii

im-f-igal andrepati'e for volit -wtion. IClK(W ' awvvrs will havek to
In, selertve Or1 th l wvill mvatt to Itake 10)e.uta 01 ici' on('t'I .1--;
a tteals oil 111-uittiii wityle'ptao Otdlir ice.

While it is ertaiu I hat I1m wute~ill lb morm tAtl VII (nimsr inl coit.
iu itfiU IY, we (10 not believe (in (aIlie ndinnist rati 0115 propo)i)0l will
lace aItv si!'Iifiiauit Strtain oil t lie 018 Federal distrtio't vourts(. (nr OwceI

legal1 ohl iga, ions I ecorneo cleat' cne iiationt- a ti setilloitni wit hot.
tria I wll bvientein ore fen;Hd IQ mle W'a 'eo'iiden thalt Ow he(ist r~id(iitIs
'UH Ii il'mt' these (aw(' vvithout sl i'ess'; o i- oa.

Mr. ( 'haniI a II'ii.t -conclutdes t) tI yie p re lv shlit omit) nd I woil d In"
1dea~e Ito a nswer von r kiist ions at flu isti ue.
Senator lWIT.A M. '1 hank vou, Mr'. Kijud jeut.
Arir Icleiuidienst, on your las LoIVAt, poit 5. does niot the burdmn of

Chlo arghimint the-re apply withi about. equal force to the FEO aii-
thol'itv hacked 111?

AT], i:1xh~s I'll titV op~inion, I do lnt think t hat, would he
trie 'for, at, very Simple reason. Wheni yon. have nn attorney fotr EEOC
who iS fPrvprl'e( 40 file a, eoinpli t Ill (1istirict court, you are Onl thle
vet'go of OcItting( rn inuhuelo i'emedy by a Federal distinct, judge whlo
hias al vartety of lvtnediaJ Aveapos i-i his kcit. vhp respondent. night
ho faced withl it temnpor'i1'y rostra iflitg order. le would he faced \with
a qupick trial ill whlich thtet'ecouuld 1)0a variety of remoidips.
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On the othel hand, if yon are going to have a coinplillt filed l)efore
the EEOC, based iupon mny I11ny years of experience ,Is an at I ir'ney
before tle National Labor Relat1011s I0oird I thnklk that an at!oi'inev
for a resI)onldent coiporationI or Initl0r iinion who wvasi it pon t Iw art -
ing the law could almost. gunrinte(' his client, a ini mum of 3 or A.
years before there was iny eit'ective order arising out of tlIe cast'.

S)l s 11 coillqleItel ee, based on iiy exerience as n, pr't icingr hitwyv<,
I think that going before a Ii edernl d(i'tr4ict' judge who would bv able
to give a, remedy within weeks or perhaps. a month wolld e a nitich
st i'ger iducelli oi It to settle IIIent th l IIIIldel the ad In II ist ra I ive pre
cedure route such as tthe National Labor Relations IRoard eevSE-a il-
desist, order type of procedure.

Senator WirAM'rs. You were not persuaded it is. The S, 28,0 route
was one which yon could all support; is hut, correct ?

Mr. KLEINDIENST. Speaking for mnysel r its part of the it(d ministrat ion
and based upon my experinee as a pilt iing lawyer for some 20 years
and to tie extent that, I was involved in I le, admi'Istrat io.n decision, we
had many reasons why we felt that the cease-nnd-desist authority was
not 0oiflg to effectuate the principles of this law inimeldiatel y ;:i we
felt, that they should be. It wits not until our extended diseussions and
conversations with Mr. Brown that. we became persuaded that li, had
an alternative that, not only brought a. quick, speedy remedy hit woiild
also guaranteed (he kind of due process thai I thi'llk tifs'area of the
law should have.

Our only ar'gument, with him really was whether the I)elrtnent of
Jllice -,vas willing to ive, to EEOC the 'i(ht to "o into rieghlert
couit as an agency and to start; litigation withllout the approvaIl of the
Justice I)epartmntllt, I think this would bll o of t hei' few inst Inces
whrehy the Departlrlent. of Justice has devilated from that. geiieralpolicy,.
So, to 'qurn up,), the position of the administration would it, that,

Senate hill 2-453 il o1r opinion was not a good approach to the prob-
]eil and that the allernittiv\ that, wats suggested by Mr. Browni, with
the provision that, EEOC could ena e iitifigation, really gl ye, in
this very vital area, for the first tilne hope for effev ive, qiiek, slwedy
relief.

Senator TVT'iA]AMs. The Department has been working iHinler title
VII with the District coirt enforcement proeedulre, is th t right , lit
is I he present law ?
Mr, K I In :NST. The present law gives fhe Department of , ustie

the right to go into Court with lractiee and pal f(rn suits.
Sellator lil.ms. 'his is a I)istriet, Court proeedire?
Mr. KiAeisiIENS'. 'es, sir.
Senator Wir.,m .ms. This is a )istriet eolrt procedure and the EP"OC

could be the moving party?
Mr. KIv, N,)Es'r. On' behalf of the individual party and that is

where the real problnli lies in terms of doing something quickly and
speedily 

.

Senator WILI,,AMS. JUst heoW quickly and easily can speedl3 relief
be) ohtained in the 1)istliet Court? (an vol siippl3 foi, (lelbihera-
tiolls here yollr experience linder title VII il the Ilistriet, courts since
the I)epartlent ilts had this alithoritY which has been since 191;
is that right ?
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M1%. 1( IINMNT. YeS, Sul.
SP111ntor WITASM (liv e us~ the miiinii f casam and~ give as die

indl(lua 'I 111 ft-Iy-CH5O iie-ot(i or th muto VIto I o(nc(1iulion, whlatever it
Avas. L gliuti l(h1tIis Nvill not bet an undue,~t 1)11rdtl eii als 1X 1154?t.ii ha ve not
I)P(Ml it greaUt. 11131 Ipr ol I5'5 ses hve t Ile1 r?

('Fle n foriuaki suhswei t Iv sp1 id by 11'r. Kleindienst
follows:)
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Comrplaint DocIkioo' Appeal Appellate decir'uon

St. Louis Buiding and Constructuon trades Coiuilcit, of al. fast ri district, Missouri..
Now Orleans Asbestos Worhret (Local 53) . ... Litom diitrict, Louisiana
Duin Supply Co . I fiti ilil Norths chtia .-
Columbus Ilectrical Worersei (local 683, 11(W) .. soutlii'rr dtsl0ri, ()h;-
I1. K. Potter Co. and liUned $terdwot em. ri - Nolu-ra district, Alabamfa -
Cinucinnati tlectical Workers (Local 212, If1LW)- southierii rdistfict, Olio
St, Loui,.Sai Fuaiicjo tRp. Co. airil totuieihioJ of i .Wemir diniti~.l2 oi

Railroad Trailoiin.
Clevelandi Llectrlcal Woikero (Local 38, flEW) flithiuir 'li tirt, 0(lit

Bethlehemi Steel Corp. aol Uniited Stel"olOe il'10 i .iio, kevi Y'iil
Cincriati troirwoti eis (locals 44 aiir 372) ild ~ Iii Wi lut
Sorutir We'voiiig Co lVr~iriA ', t i Cii a
liogalosi Palormiakeis (Local 189, lOiilud Palcruakcrm) ta,li'',i dii, L.il tit

andu Crown lellerlrrch .orp).

Los 4igiple% Sleamfiitter (e coal 250) cnal diii itfl'.! C~fi Ii Ii
Induiaapils IlirrUM6i' (ILAl 73) %Lith' Fil i' loc.ii
tas Ve-gas tlectrical Woriur (Local 357) Olii IiiI I'..d.
Sinclair Refinrriig GO '11,1 (]it, Cheiical & AlluiniL Weptvt Soiiwin nIicfh if Id
Hayes Irniuatiotial Corp, dill Uirit0- Auto Woikv i 1WIl 11,lfl tt. Iia

Caldwlrl Furnildluo Cif '-h it hot111. N ilii tui.Iiull
Chicago Ii airorkeis (Local 1) lii attw- 11ii r li I"
Roadt&nat I suireus, hIic iihii I itiii
IIJ f1.1Ireighrt, Inc it Ili I

l'ew York Lilhrei (Local .16)r.Silurii iI c-Yt
Mianruo tiling Co .. limini 'ii itfct lvvtis
Jufcksooi io f erinal Co. aud 14 tjilrtu ciaft"lo ririri .1i' lt 41 , l kie
AMISAC Indiustries Inc Iit 11.i. nivOi
Arirociatedifamtpoi(I, 41111 ii' dI 'fftt 'Norh "w

Metro Personniel System Inc., et al. tiothorv dliii! oxi
R~oper Ilosprtla. (11irhirt !, ;1W) I
Park~e, Riii & Co Ii ttii 141: 5' lii.
C & 0 1Urilinad Co, anit 2 unions. 140ftir 01 li 10.ip'n
KaYby hIlto of North Carolina IIlIt.- i ( it. -wth Crlolma
Ohio tfu oh 1-oiploylrierol Smerrcc .souttii' (3 1iI, flino.
ContinrentalI Can Co_. an i Local 50. UWIl Mine Woil- .ri I alt.u ri iot. Vi .jmi
Ahatrattia By-Products, andi local SQ. Unitedt Mine nl~r ftf 'F I i..'ii; 11 fi., 11,1in
(Georgia t'omsr Co.. aiid 7 locals, flEW-. , I rloiltor.l It Int. Gv'piio.
OwelIS-13('1rii11 Ei~lrerlo Collp awl Local i9) tits Distort, onth GCitii

Bltth Blowers Asvcilliton

Feb. '1'1956
Doc. 15,1966
eli. 11, 19b37
tune 23,1957
July ?4, 1957

dio

Aug 8. 1967

Detc. 6 190

i:I? IIl a

I eli 8 ii

11i, 19 1 i
Ya r 21 Ili 8
Moa 1.", I6

Mar. 2.5 1968
Alit U, 19r1

M. , 199
Ma~ I 19,8

Ma 1968
Iuie l58
Jiuiir !1Ii
Irrir 1' 'io

do
dit

hifly IIS
lily i I0

.1 190
Oct. ll/ 18f'
NoI ne 12 lit
lDec 10.1it
li-c ii. 1968
litc. ""0, 108
lii ,1 ii1. 1 19
Jr] ofi , I It"

Mar,?7, 1968 (relief dreie), . May 6 1968
May 31, 1967 (relief granteda) ..... Juone 5. 1967 ]air. [to, 1969 (altirirred).
July I, 19S9 (foliolf Jaolet)) Aug. 29. 1969

Dic. III 1968 (relief dellie'l) ... Mar. 14, 1969
Soot. IJ, 1968 (rellet granted) ..... ....

Mat 2ii, 1969 ((#,lrot [jellied In piall.
grantedi ins pail).

lune 24, 1968 (cisiei licr)

lice 21). 1969 (i-lit-I lat'ifie oil
leriatinrg kot),

)une II 99(ccionet ol)
Jie-2,19 (idt iiiii I~e)

Mar 26, !a9 (cisici itectree)
Airg 1, 196) (oiplat it dimtuiO.' 3

Jarn 20, 196 9 (cuirsoot decreei)

Algr 11 1969 (c uiie';tIn ne0tP)
Ml, Io, 199 (toldm gr 1til0

lair 1II969 (CoruCll u( 1.!i)

Aug, I. 1969 (cwa oeut ire)

May 19, 1969

Al, 2, 1968! July 28. 1969 (attiramod)

Aiu. 16. 1968! Aig 19. 1969 (rtieise aml

Aug 8.1969

Defenrdant luh iiI lr~ itot



[ as I St, Louis Opet allng CI 19meeis (Lota 1570) .. 1 a;.iir d1 rtct, lltji
last St louis I tectiical Wortiert(Local 3191) 13sleiu iii Irict, llii1-
La st St. Lo niis Cemnirt Masons (Local 90), . ,d).I I

Association and 37 locals),
Cannon Mills Co Midle dililnc, Noilli Carulifw
Baltisiote Loiigshoieisien (Locals 829 awit 858), LDi~iit, NifirIl -
Goslin A Kticon 00110~i, Kaisq
Nehark Sheet Mietal Woskers (Local Il), Dk~ltt L i Nkiv : vy
San Franirico lronworkmr (Lo-3i :377) -N01iRtli (Imm LsrI C-1jliloiriii
Centiat Motor Lines arid 3 Teamsters local wp'terrs ili~tict UNirtt CiiMlej

Jani 20, 1969

Alir. 22. 1969
* Apr. ?21 9F69

June i21, NO6
Aug. P,' 1969

May 13. 11169 (Coiient ielere).



122

AIi\Lr 1\1.iM NMi. 01111111 mannke a Ive fatory iv'n nrk
Sejia tot' Wi 'I'mii s. I dot t (Xpe4t. ani ii15W ' ow.
M r. RhClUNI)!MS N5IIW 1 QI hv tat ililoiii f0I"ti~ 10 20n e WV V ll Iyi

to the subhCoimi 2)11t I( )1 wouldi like I Ii is ieeoi'e he) ,,IloW tha theroIII'
is a, (lCidmd di fheiceo in t ho comp hx itv anml thlne inivol ve ini n1 11T'-
Wec and pntt eril ,-,ilit oil thei onle hand aim th p a robl lde Iinm il it a Pvd-
eI':i I(ist.1'i't, court1, withI respect toC ,I colhii2 121itt fv byh an E F1OC
hI.wyci' onl bhlf tO 11 2( of a(n11 indiidua who i ms 11iilubilm C gahmUi 15 ill
one0 part i l5(' ease fore ainy onW of souiiW 10 Fi edleral 1 1ist-ief judgots.

1'li11 t il0 jIeINid, I tHinS: JrolmllfV would hie oiie-tt'?it inht oh a,

You. woul ned flC~ inally to M'i om'' thle ease o10( (le~ist oi'ter f' or an Iini 1-
vida m(u111tCler the (11( no(11)11)ist rat i e provecditrt's setutp.

S011001-tm Wi 1,,!AMN. 1111 11t is a 4oflIl 1151011 Ibut it Will hl) . if w
know w'hat. your 1 xJpvriel1'C 12 llts 1we 1 i'll f atice'21( and Iaf t('ll(25.
There are more things I would 1Ime to (I is( i1iSs. Wv it ire ex pect i 11 r a voole
1111 i nulItev 11 ( ee1' t 21I11 ly' %va I f to gi ve I Ie of I I ' I, Se Ii 1'5 ii I I 1) 1'-
tunity to askc qluest05.

,sena tor' i3 ~Irm. r. m e i ndel est, v'el sta1ted ill you Ir statell)IWIII
that it was your intent ion to sI Ingt hpn theeiit(,elieii I Ous oltit'
E E( )( . I uderstan id H eie 1h2ave I a'n min stmat('Iet s iiiade that
Sentia o hill 2806 o)f ~wih I-am ai it021 ut hor 1'jl( it 1ret teat bI h le
21(112111ist 1'1t ionl. lilts il bv men VOnr intfenit ion heo ret reat oili h iis matter ?

Mi' r~mIEM. O i liE (h-ofltI'ilar Sen at or, I thIiinkI S. 2800' is one'
of hel groaen I I i sItides fo rwardi'I ~is ar uan 11( wouldI like to gdivlP
v\o)I the rvalsons wAhY I thlinik thfat would he truiie.

Plart~ of iui11 reaison stemls fr'om1 111 V w O I)2i'ePruIma ri lY Iefor
the Nationa Laibor R~elations Board for- some 1) Year's.

If II could illipose Ill oll tilie t Iiiic of flit commiite fo' h a I'2IiIiC111ult
T would like to de(iscibeC h'or y'ou whlat yoI 'ctCall expect ill feits oif
enforcement, if y'ou had el eas-a tie-eesist aid htloifyt in fHie E E( ) a ndI
then I would ike, to conitrast t hat to a ennpla~i ut. filed befIore a 1)1striiet
cour it.

'To 1beagil w~ith if it cha rge' is filed he fore tilhe C ommission or B oardt.
it, would have to 1)( invest iga ted'. I divest igat 10115 iln thbeste '2ses could(
last. 2 or 3 mouths. A fter' thle inivest igat ionl is ('olplet ed, then'I a COrn -
plin 1t would 1)0 filed. Once filie e'oilpl t is filed, I r \\-e hita ally k inud
of process, t he. responden011t- coipor'ft ionl Or lalbor uioniCi woul d be gi v'm
a, 1'02)sofalepel 1 riod, of time1 ill NVli n' t C) file a wriit-fe a1 answer' Iefore( thle
Commission1.

It is Iny experience Ihat at] ornleys for- labor uons as121 wel las. 102'Po-
m'at ons quite oft en ask yon f'ot- an e(xt-ension of'I tine ill which to file fill
answer In order to in vest igat e tile elilrge. so Youl would harve 30) to 0
days i21 filing the answerr.

tile nlext thing that. would happen would hie setting the matter for
trial. You, have a trial examiner. They are burdened witli vast's and
Yon have, to got n. place lit( date that ('12 lleet wit it the normal21 prob-
lems of the attorney foi' E~oOC, I ie( aItforiney rot- tlih' respondent ande

It. has Wen~f iiy e'xperience that thse~ tr1ial1 dates wvtere cnied and
(lelayedl from lime to time. in any event, v'on should heo21a)1e to get. ai
trial' wit hin 61 months and1( I halt wvas t he usual2 I hule. With t lie backlog
of cases here, I would say it could1( be. post poneC(l 11)) to it year.
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Y~oui ten hive N'onl f(IiI 11 mip f liIlie Ii'imi is over. bllj pal 11res I
iilxitvd lo( lilt' t brie.T'li (#(voinient ll'8: lrii'd I liv eq)(id(lt
liles -' br~ief. A note Iie~ ln%. oveu- 4

'',I''ofIlehntLaiiie':ilI to~s tin, :l~illiit(I'ol Amt'l

' mla the ilIiifbies up vili Bnrl toIt' Mo 'ouji on to the revolt III t*ene
0I 1lo flit Trn ks'ii'e 11111 1( I1w o ala -livl ( opr p i

( )n aIt OId it n ('i-lgre(. %.(II linvi aVUI~lread ('liiilll(4 1 about P, 111iilli'.
'The ( onliili. iol)liei lhen, A s iv, il1 In)' ro ilie 'ttg&g'Piivvvl eiu1plovi. At
I OlJIin, all it Ims K isi "'I'IAit I t" isstie a e tutu-desist orderl I 1itv
ltsabtill IIiI MyI no' fet('t lI it Nvhat S4oeIT. 11 is not lint ii I Ie 1w Colimn i i
ol I lhe N:It ion"tIl IflhlmIM" l APl iniir- I 4lIi'4 loit pm it ion wvit 11 a cour! of

('11 fortcing, I lie I lotI P418 border I lhat 11n1 V 4'spOnm ill an1 v such Ii rlo'vd-

A iln iIil g1 iit io r11 Ie v lirIi \.:II (v(I ti I oI'jv I' hils -so. n

yxn'a :1114 a nttvrlitls AI yvi s l torl' lhe ever lintl to Intke an :1llinni:ive
nti i IUndert sucht n jaw.

thal o voai nil ivyO 114 initt nl (The o)f this HIMi Aill te pr~ioities pre'-

itri103t at My lini~ t eel in mind1( is t ile' NOt 1I t th I li' c'ii Il of'
tit'('1111aPnr, voil' xvouiIg. 1(0 1 woId have VP l oln vlt'a I: 1'edeltt 1 1i- ict jiI(g
;11i(1 I' 0 l('isonil I mlisill I nd 4Inb( llo). uniions' t re is ti sijgiiivive If-
Invted to Itit order of1 a F~ed eral Iistricd julgv, as all iiv ttw vr wilii tel

So'4, ait th len of4 th Ile i'n'i-, v'on w'ul aeutlinvvthalit (0111(1
in' ('l~eu itet in ui very short qii iei{ JeInl of' Wie "Q' co"It imovI d tot te
!1dtniiii't nai i y deln * of thle vvea.:e anid (eie.t 4 1111 e. 'hnt is- xxii wxe

sentit(I w~il.xs ~e xxiiimhve to susfliitl for a fewv minWiute xvili
A\ve~ a1\VI 0sve a,1 io Ie 11.

(A b\1riefI rvei '-4 wvais taken.)
Sveiiatl ofr.AI -ms. I I does not 1; ake verv loii.I o4 say "no").
IN. I\ ri: ND 1)1 iansrwI;uisvole the Ti rt inI if 1 a h ice-liait (jils -

I ion, xx't her. tI'14 is a let Peal t- Indl siii6i:1i. to U ret Peat ini (Itli('i. U!'t':
(vIti 1 " wit (1 (1vi1 righti S sueii a S410 s-nleseo'perga ion i i n1( '-hool

W it hI-e 1cf51 oe tose( t wo a1realS, I xviei ifI' I lie Sena:t4)r xx'oil1 per-
111iti Mr I p 1,olin id, AsistIant AfItonex' Cieiral ip t lei C ivil R hrl ts
I ivisinn, to Commeiinit.

Svun tor Ye"iM(I , ' sii i'd N'.
Mr. i i~w All IC 11, (-ttdSpiat oI, is 1101fto W lie i'teoixd frm

Jaini'v 20 when t his UwlilinisI Pat ion cailne into office to I lie end of'
fiscal 6"e1a th Ile Civil R ights D iviso H501IM e~ ap1 )"l'0NinIel 5 Iin wosiiI
in A if t he vQ Pions a res. Thiis is n iore than iiinif olf I he nu mbl 10M. in
wxve HIMet in the cut ne 1908B lisen 1 (' 1.

Sinvie Jniiv 1. we Hild 13 In x'ii ts sevel ofI iit'un in ed tra ion
alone. We Ii i'( IlUore p1111 IC cc(oflhlltdil1 its ~iiit 8, housing 11X 1iscI'iniill

::I S9I7 71) - 9
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thini %vePQ filed( for, a 'omparble'i( ppiiodl ini 1968.
li Mink t1he statew idet desegi'egti o sulit ani linst (nip(i dip Sho~th-

(rWsuis is one of Mytli iiioul giginv tant Wiil tights su its ('et'er limi'ti It,
It inivolvemr Ma lii In 1i00 el inol (listrti('t in 4h amiJ itlt I IS AnK'

I think t hat oiur i~io 11oil vo~tinhg right s Spec fenli-v ha~s Iwel to try
to impr ess hoth i t( Seiint e anid thle IfIlisv tlhat rot itiy dliscriimitnationi
is liot Iliii tpd to ths Si taites ('5 wli %voli W c1C(overed by I lle 1 165 net but,
there is lit least enough er idenler to tist i iv a terar tIfiiy sius 4 )('lsion
nafitiwid of' filie t1"'v of, literaucy test.

C~on sideri tI I 1lie lnet iv it of, ioth tihe I )p-it 't m of' lea Ith .
ciiol nOnatd Wel fare it md'd ie du'lste D epa rtmen(1t ini 5'liool tlesvejit-
ga tion, I think it is wriossl r tniIt ii' to) sayv tha t wev ar ickmelI iing~. I
tiiik what wve are trin ii (to (01 isi it i'tellv I lint is gon ito get
r'esul t's. 0Of colil rse, as the Seo a or Well knows, ii g( v('rlimietit tsome IC-
I itll.M I-oil hiaive o (t o so011w nCJ(tilil'i g ill border tn dehortiiiiie whit
the biest Nvny is Ino get resnlt s.

4o, in a geinerol wvay, lhat would hev iivqew~tw I" I hioiew it W 'i dni
that- we are inl :11i-N wta king hip pressure off f1 ie of (1' ivil i118
en torveilliel generlly f'or schools, ('111plovinillf, wha1tever it light he.

Sena totr BnM.~ON . Mr. Chininn , I fi n e ot I er hi ieol quest iol -

ingr I' wVould like to pursue for just it tulontuell
AMr. KleindlienSt , voti saidl Yotu pftticed before 1 lie NI? and1 tit it,

took 3 (11' IV('ii i to b ii)'2 li t~ e se to t rilil1
M r. KLE-I1NII S '.\'N sx 0o toriail hut to goet All en fori'eil r order' froml

the Boatrdl.
S'eniator' Bi:ILt.N. H OW long, from , ourl knowhivdge, (ho) V()t think

it w-ok id a he t-o gel 11 Jll(W )(' v~ settled ili l 1stii c (' ?
Arr. hi ,iNI IENi 11 1r In ni op-inionl, it shoufl tkit) lotiger t il.1n I

veat' to get, al ieflewt iv'' eti fo-eable Order I ii a Fetra Ie'i s t riel e.ot ii

d iud Anht %voil bt e uIit the ot tside. IfI our pr)ioposed I hgislat ion is pa sS('
bv the I flOlise ats it \vas passed hy the Sellatt' andi W('al tadt'd aiiotlieru'i
(lIne judges, we will oii p with Andti .170dimsl li jdges thirongl-
out thle Futiteui Stntvs- ald vxililir onle or' to j11(vl~t1i dusti'ivts

mhrthey have ren prodens I hiot] a o oghit t elvt

oh t ain ii en foreen oide r e'Wh iin0 11f9 onths.
SetI a tot' 111-1,11i1IN. I ) 'S this 'tl low for 1 lie pri'elni flift ry stalges tor'

iii veSt igatiotis au( fii . It' pp(p 1
Ai'. KI~ittNIESTx''. It Woulhd not i ti(.lut(l i ti nite f'oi' the iirs ii

ion if' roll assulne H int the 1EEOCC %vould have comp)1lete('( the ii vst -

gndton P~iOP to its fi hi ug of' the coipl filit. It wail lil alIso not itie Ii lde
the t i te f'or apll)l, Sinmce fIile C'out- border is effect ye i iiiilvtl iat el uni-
less the) stat ite say.w ot-herwise, 01' lIiiless thle Feeal~ I(ist riv juid ge
grants a stay onl the enforcement of' his order afIteri he( hms ruled, Or
unless Yout can get, tHep court, of appeals to Mty th limt'e of the (listiitt
Judge, which they very rarely (10, once that. is rutled upon it is effective
as of that. momnent..

If' tihe border is that, the, p)erson lhe given thle loh), if the person is not
given dlie. lot), even petndinlg anl appeal, tie res pondent. is iii contemplt
of court. I can assure yol flint is olle thling that you antd I should niot
r'elish being in con tempt of, anl order of ft Federaul judge P,.t cease-and-
desist. adininis-trutivv order has no teeth or force and effect uniit, a court
of appeals of thle UT.S. courts enforces it, and that. can take 2 or 3
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yenr", hot an order of a. Federal district, judge is ell foI'cealflllat. the
iiIllneft it is enIteredl by tile judge.

Senator BJMN.It is your posit iofl starting tt 1 given point ill a
gi veni polfri'w--sy, it wouhli take three t o four times longer under fihe
cea SO-a tId -dvleist Poole thain under S. 2800' ?

Ar., KI IXNrS'r 1int is ('owtev bn. ufI p on i1)11ty exypeIiptlee as it

Silult or BE1"'m'1ON. A\is ISS uiik ietst i ed thil. the opinIions, flhe dvei-
si oil1s that ei oniv out ol* the VCelIil d (ist rict courts were, in lici jnidg-
Ilnvut, fiir an 11(1 it itabl hici'gavdless- () I th paw'rt of thle count01ry from
whichI they vaonie.

Q! )o vn fel thli Federal (list iet juidgres fire compelen t anud t hat t helir
decisions wold( ho equ itable iii cises t hat the MEO( ))light, b ing
lie fore themt ?

Mri. KLMI Nt)IUN5T Wih t rare, I raret ii1, rare Per'WIsonail exct'Jtions.
SenaOtotr I EILMON. I Wanit to as~k you I SetNi fiva li if' you kIilow t-he

judgee, in Okhi hoii.
m.r.n ENIIINS'r. With hot1 Vy eiVP feVN e1XVept iolls Such its lie0

one with which voil have beeun con evI'll v1 for Some time.p Seniator, the
Fedvicl judiviiii' thirough~Iout I lie ITiit ed St ates is of t lie hi idwst pr'o-
ficinev. 11 s(pit iiiot1I lo' iitlitiii ploces, ill thp United states and in
tho world Ibeause of the miann~er in which t hey ore selected. hecuu'l:,e
of thliur t enur i'( d W1( It~umi of thli tradi (iti~on of't he Federal jud(1ic inrv.
This Pule ap1))1ies in Florida, in ArPizona11, iii Minnlhesotail i M ississi pf;i,

i11 N'ew York, anid in ot her' St ate(s,
S olll of ou'r fit i-reachling (decisions (deal ing with Ithle whole a rva (if

eivui I rights have coii fromi flhp Federal j udi1cm r in the And Ihen,
S ttes andi~ I lhav e 11o doiubt. or (fitest ion Ill my mpindi whalt soerer as to
the Wir and10( eqliitaibl, ii'iit. jut Iiciil procesing of t Ii, l a w in ourit

Senator' HE~. ) ~ ow uInaiiiv tpt 1011 are t heme UP 1 hle imp i
nlort hemn Oklahomia ?

NP. N Lt I NI'. rn) thle ext cot in thle context i lie Set nit ( ask., t li
(iv.(At bn, I cann uit tin k of a notwn lie, k v1 it.

.e1;vI1' IIIhvMN anc iiswer is ieun Otln that is Iil til oe
\I r. Kiti,,t xtn a Si. To In \ knowledge.
Seniatoir TitdA S have just onv( o1' I w() (ieStions.
HIow Iluialija nt oi'ieys arTe, assigneto il'tletdieillnto

('lSPS t 'i dyet(Iicr itn o
N . K1IN ) 1: NSTtl'. I would have 0 o defr to Mr. Leonardl or MuIr.

Rose oil that ?
ii NIP. Ixwu E( AVlP. de (n)oit ossignl speific lawYers to these calses, hut

27~ vei'(ent of out- illlTIpower. for. this fiscal yea r on all overall 11 linis is
hbudgeted find hassignied to eml11 loynillnt (d iserill natI ion , uInoi' ill eoploy-
Input than anly of liet' a rea.

S;enato0'Wv .. A~ We" tire going to) get from volt thle infIorma tion
on thle ctiss t hat havue heeii filed, the dates t hey werwe filed a ad present
slat us?

Mr. CLI lnJ)Tn$'t. If it 1 i avilable,)1 I lissii Te votn, you will hla\'e it.
Seoual or',

Seiator' W'IVtIuAsy What is the a average t hue from Ireferal to volt
from thle REOV( of at ensp for en frement thrioughi your prio e61v"e~
through the courts?
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'I'll , 0 pallorn and prictive

) vs, sit..

IN EINDIUNWA I %ptill](I ha%1V to (IVI'VI- jo 1,Vonat,(l.

mr, IMINAUD. I W011141 not havv the nnsWpl- 1,iehl hVI-V to I hat (111cs-

tioll, and it. would vnpv innsid(,rably. Thvi-o 11.,

havo bvell Ina(le to th, [)Pl)nlllluqll that lm\v I"A lity" ammil "Itty

that, havo gone throll"01 solliv, prelimillarv it) vest ig;lt hm,-; allil It:)\.(. III
effect, heoll IvIlIvIled on flit' grollild-; 111;1 111V indicated
no for ;mnvot-her

I 11in tell Yml that the fillip 1OWPM1 flu, Rlimr or a mollplaint :Wnd
tho I rial is less I liall I vvar.

I f I niWhQ nmy I US t wo of-livi, poink?
In nlw crial Cro\vII-zvIlvI-hnvh is one examptv. I IV DVIVIrmlit ".n.,

able to ohtain mipAnry rpA railing onivr in I Say. Many I inies I lie
011der will d(.1001 on t he i illd of e:l -vnl'fl I 11tv, (1111. dcriion'to evk im-
Imuliatv lvlipl, or to go it) Ndi I Hal Oil I hV n1prit ; tlvlnn(ly 111min 16 A-
vilm"!:11mi's :111d IIIv point of !,)w or poillt z 4'r lllx\- that we are trying,
to lilakv.

I think I he ollivp I h0g wilh rvpecl to voin- I'V(plesi fol,
is that if (he ,- vlwtov wmild no( Inind. Av , Nvollbl like to al'o provide

.\,()It with n few v.x:lI1IpIv'-4 of tIlv 111:111power illpto th:11 ilito -1 hig

A nifivill and pr-leth-v v,17 e. One rervi-l-al that Nv:l- 111:04, by IIIV PEOU
Al:11-oll ol, this vvar. in n rather :Ilbslmllial indlisn-Y, 'We 1I:IvV lmd

law-ver,; and re'- ("l;-ch v\zzimillingthe rv,-ords ill ilint indlistry
pract1caliv hill tintv from about A"wil. I Nvolild SaY ahmit 10 pvoplv
Imvp livvinsAmicil lothal mo. hill lillu"jilst ill the

Soontol. \VmII.v\t,, livrove if mnits to You, AV (All"Asion It", had
it., proi-vdiln's of inve'Aignilion and voliviliatioll 'Ind Ifiv prvsent

isilivic right
Mr. IJIMA111), 11141 is true: IS in this parli,-ular in ztniwe ill(- Colli-

nli :hll ill its livarilli , develolwil ill lilt IlIvra W V who ol:lilnvil
dispri Ill ilint ovY pnwh( CS tITlill:-1 thVin hilt (herv i.- it nilt ial dif-
fervilev bMwevil individn'll claillis 11141 Soling up :I 11:11tern ;111(1 pr w-
this SuiL It imolms it trvillendolls nilloillif of* r(words work, villplov-
ment rv(,ovd,, ffirom- n InUml of yvars, It in"dwsrt hi or "M mAll

and flit, lacking of Nnhiumly in im0pir in Imvk iq) "Im! the
tvild to show,

so, file i-,,i ,,oc runwim, I= is PAmniply iinjunivint in fliv initial
devviopluent or pattern and pniMm vanvs-lin mhep mmils. Avin 1 0* it s
the inninnnib"i flud this looks like :I pattern and prarliev "41111:lt loll.
leninkly. that is invaluable to Ihe Iu.,thi, DvInIvIllivilt h(wallse of oIll,
linlitod, resollnis and Ihv difforell( lintlive of our resoill-ce".

SVIIator AVIlvil it. colliv., to voll, the Commission's final
determillat-ion, I snplmmq is a Mp of thv Ninimission ns to MIMI- it
should I)v referred ( o (11v I )VINMainvilt : is I hat Pight

.\[I-. Do ymi mv.111 i f t ho Commission Inke:4 :I vote
Yes.

M'r. Li,:oxmm. Senator, I don't think that is uve(Issalli1v t-l-liv.
Svilator Does onv vollimissioller havo the 'aut hol-itY to

Send I casv (o I hv Depa rt. In Vitt ?
ACIA IA?0XAPD. It im usnnHv svnt by the Gmuivi AnnsO, I Iltvant-tv,

a ftvi, Some, ('0111111ission discilssion. 'thev obvionsIv look for t liv, pa t I orn
and praetive situnibions in ordvv to rvf r t hem to ) listive. Oil I he ot-1101.
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handtl NvO li have vvvvtivLvl 5 1t1i re tt'iri I wicvl huv t' bvti'li at lot MIore~

(hull jus~t Stat istics, 'lley will 1111(1 i1n Ut particuIlar are'a t hat there is .1

Siihstlaint ill sitiall luuiilhei of uirity t gr-oup people. viiiployetl andt
that might Le preferred to it,, (ll the. hass ol (hie it Ilil bi'5 a lone.

1011 at oi OnIMS 'fiu ieti''e to tlhe *W(/w cast, wlih I s It ill iI

to

selilaol' tI,~ A~S Wits t ht a nill~t'1s andt peeil~itaes sitiat ioll,
01r is it 1 lint rev e it iln 1\A~lan It :=il has not 1)enl WiedI as a case~

ini voun i; is t hat correct
.111'. I,~NI) Hlimi is (orne(I bilt ili.-t is IHt Ustat is iva l'E( )

lwh htear I'UIing. oil I liv istr g' enieraUl li n dl(vt'lolw .1t U I I I aek-

~flesi (lc ni illmtoi'iiiat oll wlc 1aw levordi in~1 Ii('lvl to de i'tlthe

iuii n what (lie tacts are( an A&( wh mIPiuielis n:1 loe h0 I e 'ellestv t'o I 6i
is utili >IioraiiI decwision h I u' toI hes " II(I. 1"1%1 is lint just (Ile finding
if (is 0i'inut ioii bIt pm musl make thle nt tp'iilt to detiininiii te

fnet andO (lie ap~)pr l~nlte ieIIIt'dies. Ini that t'ase, I hiis 1a Ure:1t dvtal
,)f record( s inv est Ig Xtt loll,

~-~'nt r i ta ~ s.I do not 1 el eve I Ii ve a ny fn rtbet'questio01!W.
Air. l\ il I~lx 11mnr~~hk vou, ScnaI~toi' for' y'our courtesy antd for

y'ouli inivitu it on to tis to [w' here.
Seim Uto 010uh~ AM.()tr imext. wit FlpsS is Mr 1. Rolieitl K. Ilm o,

Mr.I Iiil~toii~We l~liecate v n ig with lst i iiorlilg.

STATEMENT OF ROBERT E. HAMPTON, CHAIRMAN, CIVIL SERV-
ICE COMMISSION; ACCOMPANIED BY JAME~S FRAZIER. JR.. SPE-
CIAL ASSISTANT TO THE CHAIRMAN; AND IRVING KATOR,
ASSISTANT TO THE EXECUTIVE DIRECTOR

A ir. hAmvPit N. Air. ( 1Ifaii tU I 1 Ii Ue with ]niie today, A ix. ,J aivs
1' lz it' i who is Ilily sI~t''IU assist anlt for' eqnnl opJ)mi t *Uity i! Air.

Im UKti' who is assidAiit t lithvvxNtiive (ii'rvtor (iteivil SerAm
ice ( ,1111iiison, aidl they will D~s ie iti aily Way tit( vey llu.

I hlave a siate neiit 111,1 1 would lile to rvaUoI Air. Chlairuman.
ir. ( ha i niaii :t id iieihet's oif the sitIhtoniiiiit tee, I atl pdea ed to

have ow hn)ppomunlhit ito apin'ar hi'eA this cowiiiitteeI( to c-Aify on

for A llirio'Ui w(Pikei';."
I wa it to make ceal' ,d thle (iti et hat iii testilnony relap- only

to st'ctom 71 7(ai)-(e) of' hit bill which would t ranisf'ei iespolsibilit ,
foi' equtaI0 ioi'ot til it N ill I'e(1Iral Go~ vernmient't tinploy' it'ld trt'i iiil h
( 1vii 10e 11'v (I~nit ii ssim (oi th lI'uial IR Enii lvet O pl oitli t)V

Th'le ( 'oin 1H5sioll is strionisiv 0 ppose- l to t1hese priovisilils ofI' th ltl, 1
In Myi Judogmieint , rienoving"' leadlelsliIT 11eS)Ol1sihbihit ,v for equal mu-
ilolviiieiit oppIor'tunity frontm thle 0(8 vif Service ( 'olilllissioli would

sei'onislV wea kel th lit' a t'qillpilovillent oppoi'tiin it efor't ill the
Fe Itlaf IGCovernmii ent, be a d issel'v t'e, to Federal employees w~id app ~i -
cant s for' em iployimienit, and he (letivilliital lit t his ci'it icu I fund ilre to
the (4ovei'nient 's effort to maki-e equal opp)ortunity a1 real it vini every

UsI)C(t of Felei'al per'sonnel OperaftionIs.



S"oilC hiistory ~ of (h lequa~l emp'ilokymient 0Jol't till it y 1))gI'fll if)il thle
Federal (6overnment mayl1 bo lesefil) to iililbiS of tils stil wcoiiinlitt ee
and( 1( help i mak ~en 1' wity VI be~ liev ([tst VC SC r tim1 r prvsin of I he I

The ("i vii Sei'vice (Nmlini-ission :l had1( i'CsJ)()l'ibilily lop lvl~ldi'Sltij)
of thei eq tnl Ciii pioviieiit o1)1)01 till it y l)1ogPU lni in G overniment, since

loptlg (Iibi t 9 , Ji P i'e illi atiii p il.i to ( at int lii I, i'v~ )0iili ibilit y was
loded tinthe I'i d i N ( ,1t oinit e on Mptlu I portun ity, aid be-

for Oatwi'l dffrvt-organi ant ionls of ( om-'iiill nom; ori 01wItl
were in the nti nsf ren if o C ve'in (1olmmPPion UnI A(wn.1t111'kei e
O rder II 246t, cej51s 1 lit y for' -Isstli'llig (( 111I 'i epil lt opIII "I il- I'
niit v ii thle Fedieral I Gover i' tleit wnts t ihllsferredC to (lie (Civil Serv ice

There' were ('OllPel ilo reaon fCi oII r ti s t 1l 1tinsf. E~vell pr'ior t 0 thle
t ransfer, we hud beeli working very closely w~it i th Ii' l-Psidil it' c omi-
inittee, hejlpig it liccolliIlisis~ its fImipose. Ill the laitter stages of Owli
(olll iiitee's existence, NVe Were, il fat providin jg sta:1l, assist a nce to
liiilnile, t ie d Iisii ion c~t11 omlain t s it. wits recolJvi g a ndI work in g
withI Ftederal ligelicies ill aI niimberw ol (Iiffleii Nvzly VSoil beIhlf of t lie

Wit bout detr'acting in nilly waY f rom thle work of t he ('otllil itt ee hea-
caultse it Wns operingil it 1111(1ltan senisit ive lii'ei. it was(eli' lnt
to 1w AYeMec ie'qutnlI0) opor'tunllity llCCdld to lie moved mi cl o internal
Groverilnuent o1perationis. It watS pvihiwt thint it prnogin lwhtiet Wlts 1,-
ei':t ilg outside thle noi'iin channel 01' (lC'ixinnking co 1 ini hae ol!
a1 I illit edi impact in assuring equal empjloymnt oIpiorttinit v. 1'Thisws

int i vathi iii l ot inl moving the ree ,101153 hilily for' gnidan1 lce and1(
h'ndershi 1) t o t he Ci vilI Servyice Col ill ission.

, Io build oil the progress t~mhlasf' hbee m(ie, i'('5o)0uiiifityv for
equal opplor'tunlity v ust renii, in ow'r judginent, withI the (ivil "Sei'%'-
ice C omisi ~on. We believe that tite eqitlal op~portut~fiy en ii resist only)
front ie closest integrat ion of vqt~il emp~loymenlt opportunity with It t le
pers'onneil innuil1.gelyuent fuliction.

Eqita 1 p )i't ill it' niust lie inivol ved iii every tislpert of' pets;oIitiei
illnaigeiielit, inclding r lecinitliint, placellent. priomlot ion, t ra inling
and nil of her actions tlikeni by npgetivs whIt have tin ON!ii fC' (iii thle ir

livalsP, thle Comminissioni as th1 e G iove I'l 1 wilt 's (ctrl 11)pesioillneI
aligelcY hazs lerlal-oiyt pecieepomn pati(CeS, it is ill
t lie best position to assure th,0at there is in fact equal oppor'tuinity' in nll
emloymen)ui~lt processes and1( tht lit a ffi'iniat i ve lid 101) )prOgfri ii to 115511 P
eq in lii mp)lyment is clii'iiC(IM (lit lit till levels of gYovernmenl~t.

rI'lle1 ait ho'ity Vwe execlI5Co over :agencies' p~ers5onnel pfit !-CS he di-
rections we issue to IglgelcS O)Il ipe1'50111h operations, land 0u111' lspcC-
tions of! ligei~' lleoprtions arie soilm of- Uhe reasons whil significantly
progress ill equaihl opportuniity 111s been made, since. the Coi n ss il as-
sullid leadershiip responsibility ill 1965.

That progress is (lellonstrahiec andl is prlobaibly gyrea-tel' than in any
preo'jolis comp~arab~le period. At, the end of 19.0 (thie latest, (late for

wii i l figtti'es ar~e avii '; l te) , n Im ost one-ti ftl o1f tot a F 1 ederal employiment was minor'ity' group. Thiis WIts onle-hatlf million jobs tilled by nli-
fnrt) Americans. Also, (lhe nionwhiite proportion of I lie Federal w ork
force was alIpproximalyfi 1-1 percent volllpared with, 10.8 percent, of
nonwhites in thev work force generally.
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W ile t here are4 st ill hen vY~ t'i )lltrati Pu 1(11 I 0)inor011 , ellipj)I0ee
in M le lower mi'de leve Is. d urinfll! lierPiod II96547 Iliiliority group)
I'ederal employees wenP I)inoinu 1 ill if, (rit ai it ast-el rate Ihan I ho
overalihrvls Pil I l ose' levels.

For~l exam iple, xvhilo' 0 ioili emiiployViit il ig radt es GSA 1 o 11 in -
eI'(':l ' II I9 p-u''ellft Nvgro villpluvlilet ill t I osv gradesP went- 111 I" 88,
p)('l'lit, InI grlIdv4'- ( 12 to 18't he I(:' verI I i I ( l't'11e was 19 )pl'('pld. Ile,
114' It'Ise ii Neg-i ,fil ovinet %as 115. 1 )t peret . I dof iiot wuIIJ to I4) 111-
le~i (I olI, wo ip1't taling jug t1ota11 of ini I' r but t he fri'ed is a ppa rent.

11e rveognlize full well tHIMt St atst its cim ne'vet t eli tlie wholo 81 ory
in lhi- sesPi tive U Pea bilt fla nes ' 1 iUvP NIid )P ar (it) dioiist m1ii lion of

l~l(Wl'P.At 111 Sae'~ ie, I i HI, %vo i'vogr '/limit flull liy 'ha elviego exist
ivl i'h we II )u. l NoP inl thp earPUis ahea htoi 1 str IC 181 o ilt In g progress.

We lIn e I )Ioi(PI) 111v bIrm~ieirs wviiich kept. mnany niiity1ol ont,
of' [Pedra ell; IP I 1)IoyliIA : noxv weP need to IlIovI'tIWl i' to iieINv ground.

We 'P( 1 to de tvelop lIJ ipal mobility o oe r-1h lP loyees, P)
vidi' I ai Ili fig 01port unil e lSo emplo;yees may mitivallc(' to hi(I er grado
levels, improve o111. revrnitf men I effoil so 1111e nd wnl OlI of, all ethiu ic
1)0 ek , aroinds inn sev it pro Cessiollal level" and1( assll)P lead eu's i p
posit ions in the MmtP, anti asmir aP isi 01liive min tin ntiM t) equal em -

lyinviII 'o1ppo'lUnfity V fion every Federal manager upl and down'i the
linie.4

1(1111:1in i lhps' Pnd&I. te IM'(i I(l has issite(1 U lie%% Txet'eivv VPorderP
onl t'qul opp)ort unify v ill Federal vill)Ioyient . For thle first tlime ill 1an
order on I is s idI jvSt I he specifiv responsibin Iities of' a gelles hev11ads foir
Miiniii P nt tion 11 ()I'1'v(111:1 I eliplo)1vIli opp!oI'f 1tilit e llpe
01)1. Iiw Cei'(er v1 ilimisizos the i nt egra Pauv 'of PPla pill P(l un! (i 1 1 wilt
Of 0 olt 1l1111 V N. and I'Mrll ine' 11111 liltSIPIIIPI I in ll( inp l )oV inlul. (I-MpVlj-
Ilt! 1 an 11hVIii'liei 111Iren Iilent (o I' ivil ianll ph )y,,VPP th(le Federal
( ovvt'lnint

I nit le I v r t o upy~ngv WiP([ l (01 o )1ipning I If is ordler, 01lie Pres~idtl~
villphI'viZe.s thait eqpoll emlployllent opport illty mu11st, bevolle part of
thet (111 -to-dal V IlluIll"Igeillt'It (II' Federal'h agreIU ivs. Pow1 tis 140 ICmhl,
1 hvt Pri't'i( Itl tcoll iluled I lt' aissignmnt of'C 1 0 lemidersltip reponsib51iliity'
ill (he Cilvil Servicev ( '01)11isslon.

SonI 1)to)'Ir . (I- oil IvI I e c'it ed ;I iet ter and order.
Do )rll IO Iii ve thIloe?
M r. H~iL nN . I Wa e aI copy of themn the let ter' si'uI to f he agi.en~vy

Senato Arnl *lI.ON V We lilt reP that in the record, Mr1. Cha i i'man1.

AM hAMIN. I w~ould(In,)4 delighted t0 place, this umterial inl the
PP('(W(I I think it is n)1!st reading for' anyone l nt m'sted ini tbis pI'og'ain.

(The ill formaltio)1 l)SlleitI slbeIvll Splfied fffl()Ws, )

Exi~eui-ivi-: 0imtiu 11 478-Q'AT. E.Ntm.oy.Ntl 'rT OPTh1UNITY' IN T1 VEDERAT,
(IOVidRN MEANT

It hnm long leen the polcy of the United tNtes Government to provide Pqiual
oppfortuini ty lin Fi'erel enivplonft, oil the brisls of merit a111d fitn~ss an(]t with-
nut dliscrPlimiation 1WC'fl)se ve roe%'P color, religion, sex, or national origin. All
retell Presidents have fully supported thuis policy, rind lhave directed delpnirtnlent
rind agency hteads to adopt) tmnres to make Iit reality.

As a result, much lit,, been am'(o1plilihed through positive agency programs
to as-sure equality of opportunity. Additional steps, however, are called for Ini
oi'tler to strengthen anti ossui'e fully equal employment opportunity In the
Federal Government.
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Now. Ifiervrorv. inidor unit by I'll-Ille 1'r the :111thorily vvsk-d ill loo Its Ill.4"1111.111
of, [)to, 1*11114,41 b', flit, Collytimilvin and Mul"hy to W 1whind Shil", 1; is
ordervil it,, rollows:

Svi-tion 1. It is flit, policy of the Gov(ornillent (if the I'llited Stillus to provfd(
villial Opportunity Ill Fodevill villployinvild for fill 1wi-Solls, to prollIbIt d4wrl fill list -
flon Ill 4,11111loyll it'll I ljllealv e of ravv. volor, rellgloll, ,wx, or liallonal orl'-dil, find
to prolnote tho roll relillZotlon of v(111111 eltiploylliplit opliortillilty through 11 con-
thilling Ittl1rinalive prograllf Ill vach execilliv(o dolonrilinklif and agency. This
policy of' wflull op) lort till Ity applies to fill(] 1111181 bv .111 Intcgi-til part (if every
nspvct or persolowl policy and lWnillive In Me villploynn'111, devvIollinvilt, Ill-
Vallf,1111)(1111, and 11-vallneW of (10111111 (.111ployves of the l"I'deral Governinvilf.

'-wrlion 2. Tho liv;id ol' vach vXvvllII%.v dellartillefil and agency Shull 4-41olillsll
and 111:1111tallf lilt affivinallti'v prograill of ('4111111 villployinvilt opporlillillv flit- all
vivilhin villploy1ws and npwhants for vnilnoyinent within hi.s Invisdiction lit :it-.
cord;ltice willf fliv I"divy SPI Airth In sloth"i 1. It I,, flit, i'v8poir'llillily of' ent-11
delo"ll-finvin and llln.lwy llvnfl, to) ill(, ill.-IX111111111 ext('111 Ill ls, i till-, (4) proillde ollll-
clellf resources to 11411111111"t(tt. slivIll a prograll) In :1 posillvv find (orrot-tivo illmlinvil:

that verrillInwnt nctivitiv,; reach fit sourvv,, (or Joh vainudovs: 1111lizo ill
tho rulle-A extent l1w pi'vSvilt skills or vuell ('1111 lloyco ; proll-fdo Ille fillixillillin
fl."INIII)o opporinflity too vinvio.vve, I,, enivinve thvir stim, so tivv inity vorrorill
ul thill, highiNt wIvnfln! and ifflu"we In finwrillobw with lhPlr nldHtivs; pro-
vide training and advice to InsinuMrm nnd snWrAsois; to usam, INvir uwWrAnnd-
Ing mild his p1plinoll(at loll of Ille policy vNilressed Ill this ordol.: fls'4111-v porticipa-
tion lit (he local l(wel ",till other villploye(os, sellools, find I)tll)ll(' Or grolips

lit vooll(ortifive vlTorts to 1111prove (!ojTl in Jill ltV ('Ollditrioll"" tit,'111(ill
liability; and proti-Mv for .1 systvin withill the dvp'll-Illit'llt of, agency flit-
4-:10y ev:1111,11111g flit, efTevilivelless NN-1111 willch Iln. polley of' thl.': order I.; living
carried ollf,

8vcf loll :1. The ('I%-Il 'ervico Conlinission Shall provkh, lesidorship find gllidalwe
(o dvIlartinvilts filld agoncles fit t1w eonduet of equal eniployinviit opportunity
prograllis flit. ill(' VIVIlillh t"lnl)IOt6TVs Of and apWilank for imildoyffum! wUhIn tho
ii-xvi'lltive dvplirtnivills and agenelvs In order to asslirv that 1)(1r."onliel opern-
lions In ("tworlillivill depni'llnelds and sigm"ps carry olit 11tv objeclive OF pqulll
opportunity for Jill persolls. The Colinnissioll shill and (ovillinito agency
progi'lin) o1wrifflons periodically, oblaill '41101 r(sporly front fiv.)fIrfillents aild
nywho up If Owlifs imiomy, and rquwl to IS I"whict"I us ufWMqMnh- oil
Overall progress. '111v Collifill"slon will consult front I'llin, to 111114. with slich
Individlifil'... grollps, of. orgnitil/atlons fly filly he Of ossist'lln-v Ill 1111proving Ono
1 'vdernl progritin and nallming Un- old(qlivvs of this i"Wr.

Scohin -1. Tht, (101 Arvive lVillaissbini AM lWoVh1v r1w Illv pi'11111111,
and ifillini'lial colosidel-milon tor all collipluillts ol, di"wrl fill fill 1 loll Ill li'vileral vill-
lllo '1110111 (lit the ht,'i 4 or ravo. cloltw, religitill, st'\, ill, linfillil"ll to-li-dil. Az.vlkv ' S '-
fellis sholl provillo to (.(11111,4111IL" rill, who rovI agg"Vif-ed ond
shall vilcillini"n. the f.4-!lIll1illl1 (11' vnlj0It)yvo prollivill's ill) lilt ifiriwillal ba'i'. 111-41-

votillrey ror the ill' vtllllphlilll 4 Sholl i1whide it lem :l on(- itillini-tial

revivti. Nvilhill flit, v% et-lifive floporInwill ill' and shall pr, vlde r4w oppo'll

it) ill(, Civil vvvivf, 011111okylillk

Se"lion -I. Tllv Civil 'Svrvi v C(lnllllF-:4(lll ShAl kslit, llcjl

.11111 al if doow" flol-vSsary :11141 mll1kropriati, lit carry 'out flik 1'rdov

and .1'slive that Ille e\evllfIvo branch Ilr fliv Colvol-1111will lvnd: illo woy :1 111

vqllal opporfullily 1,111111().ver. and the head lit' ("It-11 executitle dep'll-fillvill 'Ind

'I"vilcy ('41111ply w0h the ro.-nilmllolls, orders, :]fill ills(1,114 lioll 4 Ity Ilw

C1llvl1;ll,4)ll lindt.l. flik ordvr.

.1 it -it 6. T ] I I -, 1) rd v r :111111 i oy ( .1 ) t o ill! I I t .1 ry dcl w 1-1 nw il f S my dvilill I Ill

SMUM 102 if 11110 5, 1101MI SIMIN (Viln and vxvmHi"- agvwks "dhvr lhnn IhV
.\oouniva Olin my disnpi I" Own w or A, 5. tolivi saintly quy

:11141 fit fliv off1ployees iller"(f (Invinding, vtlljllflpsw paid f*1-0)111
rilink I. and (h) 1#1 1 ljo. (. 11(tr6ons or fill. ieai :inhv, and iinn(-iot ilpitwj,4, for ow
Fedvi-al ("Overninvilt find or it,(, oovernnient or fit,. 6istrit (it, ct)iinnwa having
litisi 1 loll.,4 Ill I If(' coinliel 1 tive -vvvico if 1141 1 o I ho villployees 111 t llosv I lo ylf it 'I'll 1

order does not a pply to it flells vill played (lilt I be I linif -z of' I I'v I , 1111 O'd St -11 v .

Stwillon 7. 11ni-I I of E-\ vvitfivv (11rilpf; 50, 11216 of' SvIdoinber 2.1, 1911-1. mild Illo,"o
finds or Kwalive Ordvr No. 11375 or (Wfolwl, 1:1, 191;7, \111101 allilly fit Fedor'.11
elliployinellf. 111-v her(lby '4111101-svilvd.

RtOnAHU WOR
Pre.-dirlent of the U01cd StaloN.

AIMURT 11 MO.
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~ I .(~lAN itM oll IF;A 1)5 OFP IA'A lTME-iN-T$ A Ni) AGENC'tIES*

At fihe sliliftu Iittiv I dlirec'tedl the C'liiill'liiiil if liet Cilvil sevh'e ( Cotlilsi5~diii to
review llrest'fll eff'orts III ftle (1,iInolll~ 14) vveil('ve itilll emloymi3'lenlt iitllpoi'
tlfihly ai1id give fie roconltiiniiilt ions fI' devsihie polity $ful prlgvIaln 'ilge.

The Cilvil Service ('oniuial,"im lits given life its r'epol't. Becali'v I believe tile
report 1111( Its .1-4 ofillii~tilS t vita I impotlO ie'it( to i 'iti'i I amt
.lltli I III oIl ' i u 11,~ 1tt 3 i r t'rs Ii rxI I -0 -w I 'I. ln piht I' lllyv IrIs I I's tit' jute I~k zl'rl In

~i" iretr "W'l t nil akliiii'il, 114 1 oour fill posa it Inet ial-my tittl I lie ali lt'u'tuiel

NJl mor t'lu- "kO~~ms u hI"taiiol, hnIi j~p~n~

of, hip' respit 'lopplvoft nt fii ll ;II ()ii'/. i ltiens In everyi ;I-1ixt' i' e ir live high

ttt'arliagu'ofIilmi ot' v'''dhi.i ;ipu'li'es'li mit'l origetitn I tor l' av llipit nclude'Iw

lill' lity o t~x~i ll fli haii Nvto fill]ia'tvot' Itch' fis soi-liyltty tsInivulfuit'

t''tti) atc :I he -ltlti vvsson leNS l hgti ''10541010 llindl prot llivuityIl xviit'lii t l

fuitilelow- 'juthe iaiit oIy l~''ill indllall on~ii'tt f itili'no vlmlillat Illj. er

pf' ritlif1111e Iiuto orllieey iiy iil)i't tiih3 '(litltllty frott~inovnoyei' ill l'iiltie4

t'ii irw se'ihi(luo intli( fair' Im)0is A ldonm iit idr o ivui
\I h it I e 511(4 I lit or'vi ticv. \\*I, llsl selll .4111* wor ('iv iel wI it 111 Iv ires he ~idv

ut lt' I lit o 'i'l'ti ' OVLVII1 ill si '/1t t Il ro li I l I lI r;I til(li it 1111t111-1 Il 1e t h-, wo rli :iI (I )ru'l ills
a 4 )itt t to 1 icel il' 0( ll'n l'l Il t lz i' I '(ss. "I llltIi 141 1 Il, il lol I exi d '14111 f' iloo )1
vllw hut st ciiotit (~~i't'~ Fi der ;Iil l c111)i i)l-'.11(1ug tC tb tn s i i

liThl'(i 1111*vy~ 1S 0'vll fl i ~ill I itilly ii (i lii'gtotlld eo' whc I~n a %,lwmove

1w il ttr gt't ll- iI ly oftIi (li (1 ; lret't t I otitl I f tie I (li I(I, vI ei'vi ' h i l IN till II

I t he Ia inl hio :nI hl11ov :111e a nexv Ey eecif IVI ore vi qult'I'lsii.
Iily' 111:111 i illw llo Fo~llil mvenioet s oiliwoQlel ti W t ' ~ flioll ich



this Adiistraioni lIn this MUtM nmi arn iti dptitisirtet theO cohitIning Fed-
twnIEill mmlttini'lt to equall viIlilIoymi)lI ojportuity,

I look forwvard~ to receiving 1 he (1o~hnuislon's priogress reports oil a 'itj ra
hjoqb .Tlhey will have' 111V 1)(ts4,111I attetiton.

I Sugge.4'sthi l I vvry sulJtVisor hav tilta opport tint lY to -see t is invilola tid tim.

111rxident of il' 1,1ile1d 81i tc-v.

'hI E W1T lE 1101t1XE, WA41I NWro., D.C., . uww 8, 069,)

Arr. i IAMMHN. S(MCt ionl 717T (11) anid (h) of ,-. 2-153 I'llise, ill ily jil -
iuen I, sel'ions legal quet ions whliichi involve t he a ut horityv of I lie ( lvii
Service (Commiission li der thle C ivil Ser-vice \ t. TIhe Ci~vil Servic
C omitissiont has stat illorv' vvspolisihI li vy ill connect ion wit ii the eml-
1)loyiunl t J l'fe('5 ill the Pederal (iovelrllneitt andi thi uakin es it imit-
lw)ittical Ito pm 1 ht( oversighit i'eMiiOisHi it y for (Pqln il iplo umit inl
aitotlier 11lg('lty.

Blit-, aside front Ilie lemal I (jtioI 11, thle ItansHfer otf resp on sibIii y,
forl equtal cutployllivint to FEMO( is bad in prilui pie for t he icvast in f

ing ('((il Pinp c iii jlOitttopport in iity, hillit it is 1,111 fronit Hilt l ao prio-
g~rant. Alfirmalt ire action ---the tov inlg ot.th miv gey heads and their
ma natgm's to take V he As j ) s neesIrlY to 11im he v(itttl .1ui poYIiielit 01)1 -
1111it V a l*H lit Vli(VtiVly in'( evr a v It i erimtitP o)ppII t 105-A ip h roiid

to intea nt i tmgrt i equal em plyN-en t of sportiunitv.
'Ile ('oit iiissot iswel 1aved i s thle ( iovern mcii V s vent i'll 11 trsonitel

11g(ent(vN' li(1 as thIe Priesidientit aent, foi equal oppl)(liplity to astt ie
t~tittiiirtttitie etlol 5 ci lit ot y Federld 1, ttgIies.

At thle samime lttle, we give full aittenioln to disciintit ont comn-
pia ints. As of f ll- 1, \Ve imist ituted a or)nlplet ely rev ised I system11 foil
hlin ilg (Iisvirintlinlo oll011ilaints 'Ioili 1Fedlra I rii IPoI~ees'. IThe

liwSstmpltls hlealvy ililiitsis onl informal resolitt hutl of 'ompillainits.
Alretat) ) (IillS'i01's have bi*et atppoinited in Federal :telics-

I broughoiut the 1"Id(l~ to ciliisll withI and hilelilloyves whto believe
thialt.they Iiavoe eh 1isviii t e( a ga list I r ilnformtal i'soilit loll failis.
ali intvest igat ionl is maide b~y lprSolilnei inttep-lideit of thle orgrafliza-
ti onl 1 UIiit iln wihichi th l hipllinit it rose alid an iot her aitternpt is ii ia(1
at, ilnformal resolution a ft er ( lie iln ves't i .a t ion.

11f set I leiiieit is st ill 11o1. rlicliQdi t lie comni )a i hanit is iti torie( I ilit
he hans a right to a l-iritg by aitb Win i ) rt y a ppe is exati inerl, one who)
is tiot. an cliiployce of, t hi iig'eitcy il wTV icl the calse a rose. In tIlost
cases, these appiils examilp~ ilW Civil Service ( ,om is sionl elil-
Jployees who have heyi sp~eial tndned to handle these dulties,

TIhe apIpeal" e'xamliiner will mailke it recollittell(lalt'1(111 to the Ia~rimeY
lteai( 11nd if thle ilgefy head dloes riot elect, to follow t hiis recomme;ndit-
tiof, lvin ust ilidicate ini writ ilig his maeisons alid pridiOem to41 the
cotuplaimiaitit along withI the r'eolnildatiobis of the appemlls examniner
The eompjjiiiinit, may then appeal to the. Commission's Board of Ap-
penis and Review foil a finial admninistrattive adjudicaltion.

This is it nePw system. We tire hope ful thlat informal resolution will

bt )ossihle in most. cases. If it, is no0t, there is the mlachinlery foil an.
inde1pendent,, judicious, an(] expeditions mneans of arriving tit decision

on inidividuial'ocases and ordering' corrective actilon.
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I b~e1leve thait thle tra'llifei' o)f t lie eqmil ('li lloYmelt opportunity lIy
fiun-tionl to the Equal E.Iliployient Opportunity C omii'on woldl
orient. t he progia lI oward Aoii p1lity S icl ha1v1 e thle ('flee ot pie-
vatin g till (onlidlinis to ihe ( Oniiinlisson level urnit wea ken efforts

in forina ].(eSoluition.
While t here i., j ist i eat 10) 1 ill~ lim hig CP Clii) tive ini thle In?

I-ale spebt frt) a H w 1on d iscrimniiat ion gr'ounds to a Sep rate agency,
such as E 014)(C, t hat smle( arrusnii ii ahvnetdy v ists in We Wedea I
G'( vt'rnvltf t Iy t he pr'oviin for emp Iloyees to apt a deC I(cCisionis by
110(rl('tC On diselimllait i vo!iJhliint s to .the ('lvi Service ( onfiiiis-
Sion. ..t 'oi n 5Ji10 hnl ad verse ii et ioll (h15("s 1111d1 ot Iliei 'i es
where elu1) oyee ri!ghits are concerned anid t here is no reasoli why it
shld~l( not lioar eam5C oil dIiscrtimination l (lilpiints. I y IWiltg li
act ion 1a'eiiev fo1r equal etnjiooviniiei as well us thet u1p wllt hody
to heal, dliscr'imlinatio m01 Cli ltll t s, the C omisisonl is in apost-

lioll to mnove into 0problemi arfeas (Iiseloseol by comupla iint (.ses.
In aiddit 1011 w~hiell a (1iseriiliition col1)Jfhilit is Ilged, it is ill

vonnili ol with I t heratspets of I he work relA iiin~~sudi us lamml-
t(111, work nti , -sigitlilelt s 0or as it h1ese iii to admistw , action Inake

by il f~CiC tgil ist till emiiployvee.

l'o sepaiti't , tie hanlldling2 of tialetis 11";o dlh-crIllilltioul (ri-olinds
1' P0li appienkl O ths lipr mill)115 wbio aiv' hV lead I'( t he Ci'vil
Service IComm0111ission) would e(1ival difC (Ii tl ivlrther I ha ii mheene
in the eon in it process. Anuppy~i~ other ia th Ile C omm iss ion to
lieuar comp1) t uits5, is is pr'oposed ill S. 2-1.)3, woulId he a back wa rd
Si l'j. Ti arranPII gemlent Iwouldl be movlinO g back~I to thle sit tin1 w iieli
ex isted under tihe P residlizus ( 'ormitliee on Ql~q Op )pori ui iyv

All., Chaiirmiani, nolldisiq1ininiiitoll anld assurallev of eqnal eltnploy-
ineiit are inletril parts of' Oni Feoleral personnel manalitgemient syt (Ill
TIo give an agelicey Mtier tha he MIe ( 1 1 Service ( '011111isioll 1'epv l

siliility fob qitunl eilploymiit ol qmmnnulity wouil d litel' aliw diffili-v
letl;hilj) andl inl effre't, pla:ce (11itti nutliorit v over a silile subj ect.
malt1 tw. 1'I & is a situlationl we thin]( we sholild avoid.

The (Comm11isslin revenltl comletedC ai th 1orouigh St iidv of thle Fed 1
e'ral I (Tvernmniei v qunl oppitil itV )o-gra il. Ba~t5Pd oil thiis st ii( I
and th le i'ecollilIidi)(l 11 conltined ill i1thIle I Peid enit issued a :i ew%
ENceeI ive order to which I re ferred anid a mniora m) 11iii to aurtvilI
heAs dir i'et g act ion ol till asp)ects of0' 11011(1 isc ii Ii al Ii i and11(1 e ui
em In owlinit opl)0ti 111l itY. We hatve Iiill(1C progress ini I ie (Iederal
Government )liti tht~is is not to sa IoeIhs itleioe

Thei( waly to attaini oil. yo ol, I owNever, is lnot thr loughl the prolvi ;ion
of R. 245A. We need a coheprent, single 1 ili( foi- equal emll0vilIltlt
()l~pr~l)01vit all1(1 pesne mtinagenlient . They tire side~s of the same,
Voili and( ilust be d ii'ected hy t he sam~le agency. y if pI-om-es', is II) he
'Oftillned and( fihe ights of till A ineiii Is to' faiil- 111 (y equatl treat -

Ineclt by their Governmlent in all aspects of th lemp111loymen~lt 1-0lni ion-
sh ii) tire to he assured.

mi'. (iha irmni thbank you for your courtesy.
TPhat conclutdes my statement.
WVe will be glad to Answer anyl) questions.
1 would flke'to lidd one thing' informally. We think we are t(lie

most severe crtis of our onu'n act tonls, and if ve. felt that this programll
would h~e imfprove(l b~y being trnls ferred to tilie Eijhlil i ,1 iu o unt-
Oppor'tuinity Comm1111ission, We Wou~ld le till. first ones to recoiiiiii1 iul it.
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Senator BvtL1At0N. Tile ebia va en~ fS(allPe to th pi1 honeP.
Thank vonl very Iniehi.
1il01 OF all (toeS M e C ivil Seivive Conn ili' l record emlp loyees

IUPOP( Iinzg to t 1(11ir ism?'
Mr1 . II Amix No: t hey are,( not. revoroud ev o('-(i'(mg to ravie.
S9PIliato0 lBIEAION. I loNw dO( yolt klow youi have 0n1-liii Iinilyt

Nit I 11 JIMN. WOt getP~ltt IMN blt'l OR1 Visilde idlifi ti(' o,. Tis
is it lhend~ (,()lint. Enrich (teI)U'il1('it mpeoits (in t hat. While Uip In) now
t here bus lwepi a rest Kmin o utt fing snch infoii tl on nimin lal iv

drn i prI-sili",t e11ivilt,~('l a liereg l for prga hM~i~l liingt!tIE

netho 1 )0(uI AlP )j (quilmlim"t'Iil i; (lab) will "It We a pil Aotan
pe-oy~ fil n v(1'V~'' PIcalt~io wil wI] (e Am to in;ur vt t here

are0 IMo HIVAIon of' privacy. Th1is will give 11, IlJI-to-(lv datal
the. dlita Wv' arv I U kii&, allow11 todY\,is g U t lered in Noveznlwr (I

MA11, and if is ljiiost 2 V441s ISOld. It i:voerv htili'uIlt to grl a pijetilie oto
Ow l r(Ie 'ds. Tllv dait WO we , Ur singj is I )asedl itj l a 2 voal 0pelt loll
1ill1der thle ( Oiiii i ll r uzisd1it ion,

SP~IVt)' IB1*L~ILMN'. ~Oil sa:idt von mad~e n head coulli of, (IliplnyvcS.

Do )ol x'zi)lliI I lle viinplo vv. iin each urrade
MVl, I I.\ Pl'O(N. iT'1 (1111 lo4(yevs arc vonnlted by 11w iliohividwiil*UP

vJ-i'-( or w hoover4 i, le(:igrlI Il In4 jI wr Ain Il hil T I i 'I I Illc 141 "1
I hrl~i:rl 111 hue a.rezies 1ll ihe w~aY v t1, a t1d lhi dti a: mode a vai lel

Bczi Ar 1-NtION. I \\':Il to ask yon qI I lest ionl, 1l1I(o I I' vo ~I :u

uill-sw-r it , you)I wVill b. lihe firsI I wt'i'o)ii who (11111 !I rW erVI*1 t.
W\'l i.s ahl I ;iin

Senator~,1 BI-Ollox khe vo H~ -1iiel)i Iv oo m .111t :inl~it the

.\lIr ll~ I'I~. how (nila iIl det Iic 14)1 Ui~ib 11111Ihdiii 1

I thian . 'l'livie wn i vkiamu I to eLittiiato.
l~\e real izvedth at idlfiat cion by a head-countii 11(41o isniot inflltli -

le. I ,ii1 I could( not grive Von a detinil joll of1 whlit iii hniitai.
.1-1101-o I :ILlxoN. \V1Vi~t is a ( liiiaiuia We talk abont I hv-v 1111112

. i f \v v k IIo \v ec, 4 whav \-it we ale referring to) and yeo vol tell ine vonl
dlo not. record )w racel, that \'on ask people Io make a head cont and

V.i Ily sain Ml dont* kiilowm it' t hey Shillt (.()lint one U a hal Ibr11eed.
so how do0 von know whether one Wis al Spa nish or hal1f1 Indian ?

Alr. I lA.Al'rON. I all sureP this is known In. I he iidulal supervisor.
lbhis (Ia I a is not t lie nIost accuria e. I con hinot tell whai~it al I 'rsol is IbY
Vooiig at !lint. 1 can tell a il oriental, ill, I do not hav te d efetin it ions,
andt I a in Sur 111vli reason y'oi h a ve not g~t t eli alli answer is niot too)
ni:1I.Av people know thev ilnswvr.

Senator InimmoN. lnt f lie ( oiliissioi it set of detinit iois, lor
(letil i zi Ilie (Ii ternlt. ri'es ?

Mr. hA-miToN. No.
%Sezintor IWAo.So, thn -e reilV t-o ko0lntw r

til.king aboat'. te \ al 1 lt nwA (w r
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ir . TIION. I would not go so1 faIr as to say iw do n( Ifot know what
we tir e tal1kinig about. ill (Wills of Stitt ist ics oil a Siei ie group.

Senator JhLO.If v'oiilt tell ille whnda i ildi is, ]tow% van
you tell nie hlow DIa yo i hve' wvoikiiir for voll

Arr I I' 1MIlIn t lle (hi ll Vasv11 (1'8 tI the av idolnt i ied anid in Sonlio
atreUS; (ie e n Cot.

Se('Iii I .l LMN. et ille 'gXet 0o another ui.'t iofl or1 t wo.
YouI I ae it Ie (Ie ,ia ti e1 her vam ii lI Iq"efor SOf tj ing dii fferenlies I hiat

COMit Up ill filie Civil Servce (A~nui~iii Nit I want to Iiialk it

.ks soniwonlii cml thle of bei :,id of h s Y1 IlIi~8 OU are 111 ot seling;'
aill ot voII* .' I h(wnuslN we g'I Solme (f I leil here at tlie Sute.We
hit[ , :i rel ,lockei' coit, til reeeut lv. I reallixe \Thi Ui'Pc itI y0 our job.,

but I thin k -oil reti ;I vncre ful l1( I 1:1 to he t Uken aut how I hii,, whole
I hIuir (eI o ii I Ire N oilil 1:i jut fiuuct iI8 m I a I lkiigz iod onl lmhut
etIllloviuietil pliohlemis. bill voll linvor a lot (11' dli>gvlilli Iv eoIuple wor-k-

(lI Ing i 1 VldontI GoVVil(11

-ion1 liie :ul ; li dire-italu~ of I ivoklei Nixoll wlvlioutII March T,

:itiriiel thle ( oveiiiu1l~t '- pov o)It eqjuaRl opipotunity .nuid t11Ithat

I illic' he (Iireci eu ii- to review t hii- prol' 2'UiI. We Iiad(-lI o vry oxt ('liIvv

rei'(ew. We !>1 litI ed thle wa:i; It Pri('rrSlhIM ,Is~fi- orgl'i iV/' in the pasi
Iv hi'ov:1~ if is orvoixo't ni i h pimveut. INe t viewed t hew monlhftion

111"~I A. lit'i'esiit of hellr j,;iteVliS

IWe cnulilI'ctd i~lv~ of our elo'I and whant thle rve-Iilts hand hecti
unlPI oul.' ,1v vnr~ipdlj for I hii'e't null U hatlf I vnii. W' cowisilf d with
Ihe :useelt'v heads. W'e I-ef ute -I Pd eat'l U$!('!Wv hevd alid( d eplinieo heari
to) :eilI Its 11154 recolmiIil1(i 111 \vlhichl we felt would~ improve I his

till i i'e lvv ill lhe ,11iiject Io g:eI t hir vews.
WA 0 li lo sate ne, we h:ad (liii Ill reg&ioal (ile'oi' in ili w1~ithI

IN he nvioiis Feder'al and'~jie- FsOII111 11]Iedei'al exevlt ire lioa'ds

gtl lede( wv s-Ut down 'Ind ;al ze(I it. looked ait thle pruolhen, :Inid

wh~i('l1 is po:rt (if Ilm1)(kng! (iInt we hiope to putt in Ih li rod.
Itl P,'. Very co I IVelens-i vi' stundv. It is ote of the. hv'I I LUno. e -vei

onI t his suuljeel . Ii lins a1 verll ii amunt of self 1-it ivisin and jn'i~flt
aondI Ithlink it pt: ill I li right direct ion,

:>eliloi C~lox ould ronll htte :i copy of thait liunde .1 pnr of

IA l re I(L\ m I1'( N YvI sir

Selinfoi'WihT\8 Theei'1 is ot luei vote.
I (lidt hit to gri v( y'(l anO opportunity, Mi1'. lI:1111ltol, iln a Sense'

to r'eply to som1 e ot thio Stnton11(lts flin t Nvere( II Ifidi heire yestverday .
Yuwere not. her'e bill1 I :lilt su1re 1 lit ell i jeu1('e Aas Ill ii lihod you

onl obs)erv ations that were n If de ocr v thle C i vil Service Corn-
mtissionll I d state~ments8 that thev CollnnISS1ion, it sell', has heeiu rein 188
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bringing minority groups inkt its uillpe echelons and thi "m's Win l-

li''It, or t, Wasot th prope 1)iPQ IlQl( to he'~~ P.'llperviig an (-(ful i01-

po lrtlIiilh ity )"Inin forN the elitiie (lovernin1ent.
I )03 yo kiOw tlh AwixdiseluSsed?
MrlI. I I.Nii'ToN. No; J (lid not hear abot Oiat, siv, but I would like

iI the fir st, plcve~ have alt mCfinlority ('oiilIlis. 'i'n for' the 1it'st
tim lit tit( 8e6- v* ya history of I thIiis llgkhl('y.

Secondly, I have nil assistant- for' EquJlal Oppor'tunity. lie is sitt ing.
heri' oil Illy right.

We call p)rovide you Withi the' ('Naet Attistia b(Ui wtiakd owII in th Ie
Commiission f'or tho 'veofind~ 11( w ~ould like t hat opporn'wiity.

]lit- I I lin k th lehari igv is too genl to m 0Warra iii I he 1,1 vw of sp eei lie
answer t hat should( he giveni. Ili other( words, if it %%ais )]lot( 5J evi Iit
I i'tIIIlI unmI~wCp it iiii't 5s t'ti IimIlv, I iii I imnI say*i tat mT( II IIki (we IT
efloi't to fill our- jobs5 with 111vi hest pi't)le'sioludLs t hat we can in iid and
we halve Inia liV v, full ilii' In iiit v gro ol uiploYtevs and itian1yd at1 hiivi.'

I lii a s aAntizlival b reakIdown il fnill of this anid I wvoul 1(like to
S41hbiilit. if, fol Ithe recor~d.

SentorWii~i.rs.IDo vonl propose youl will dolIhis?
NM' JIAMiI"I'N. W~S: I AnN'ull liketosmihiuit tIM~AMa.

'4 iao 11y 11.[ 1 I M.i I mv' aiI5W(I'i'i'(1 a I"'I ii I It I I lvv :15 i'I i g 11i I iv't

afIi' ihis vote.
WIid\(lito give ts UPli annwpvrs to ymnii ioeiiial qiwe'iions MThc

I winiltl like to sZuhiiit to \vonI and vow', rel w ill hev fo mii. iecil.
Nit IJAMIT~ON. Yes: I i~ll hit mapv todo that.

aIhorougih slud~y ft IS l''di'al (;"vi'i'iiim'it*,- e'qul il -j4i'i liit i

Wryou i'('tli'(1 to suippv Out!h Io it'e rt''oid

N('ri. II YvsSIO

,; I IlIl or lNe Iay I n AV(.' I I 1"i I 4 [d e roi ha d i~t illie t I we lnoovt

( The ' i It~ eiiiomaio l 1) vo I'tii tl y 11 r~'ll u v f'e' IV'ii5 Iihsll'4 ('ill) f I 110

or A iti'ia t ]t o -111 Piiiiiti'tiat O v'lies.rc

ti-il .e 411 Eo lt iii l p~ill'iPi re o iiltniilIllsV 1. policy and I'('l,1'4 1 Ou4g'Illtigos.i'si
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Imm W poor('13 ('13 fl'l' ip( 1 Civil Ser'vice on (ilk Issi011's 31ssiiii 1(13o of responsibility
Ini 111115.

3 onduicIe it1 I hnooli it na lysis or efftsl an ros13(3 ' 111rConIIIIs33(03 '333 Iss loll Am%'I-
.I rdship13 (113'133g the& past til- i3'e 33( 0330-IiIlti years,

In reviewing jprogri3333 let lvilIleS; and1( progre3'ss sinc' ien- Comiiiissioni was8 33,-

signed I3'spon3slohIl3 l by Emeenlive O rdewr 1121i6, we (lift flit followving:
Roquest14'1 113341 3 relI'1'( III z'I'u331emill I fils from deinliriki t and lgvey heads

kill fI lire prtograutl idre'Ilon.
.AIt II Ii 3ge33r3' equal~ 333i'0JI''Yel'l' oppor(3tun33ity (3fl((135 and 3(1 (h-reetols of* p3er-

sl4(muel Ill dilseliss pro(gress5 3 lini 333'(131('33 and3 to r3V4N'i VQ 3ogrlil33 sligg's3 14133.
.Nlie3 with Ii re's3tlit3 les ()' 3 he ()IIIlee of i3"ederni Icoiut roo c~h33pii:33te ithe

lepai'31eilt o, .JusisIev, the Eqniilll Emp11oy33e31, )ip;lorl till33 It CoiuiIlis illi. 3331(1 the(
3'.S. C 'utitlss~floil Ci3 viillRights, it) obtin lii1111t fvoill the-se IPeder.1i 3 :gelees
ha~vill" civil rights responsiilities.

M~et dl tvilt Col lk I s~ ill's1151333 fell rog'ill 1-10''is hI glifi3 bl' lnsi.gill., inl
I3'3'3 III vol )131 1'0 10-1 t 14Ilk".

:3''ru k~swh 3 Ia' n. I I o rgilIl4ta honIIIII 33.",(01 ol-11 t( aIlw

'f,Iltvd 3 le'~: I( Hu. ~ e shil \\,i 31113133'1If g3'o31 orlI'z333i/.:t s , 14) 33( c'on3-
'hris a a113 thi 311.3.jiis or' amI'i :133 s33Lge-I llls

W e'I3I.I1 'Is~ t-4VI3I'II (1 11 3 331 3 co pr* J3I IA I b I 333 '' l-ou3 I I Ii I I)' q111 331". 1 I (~i

w I mI I ii 13s I ittvI I 414131t :I i313 1 1 ,11133 3 33i31 il. wt. :333 llp3311 '(l I3I :.'-l' (kill'
l1I':33 t3'.~3l'.l'.. 11!y. wI' (Itllil'( I11 (I3:II'3.M wih stil 33131 ' 11 hes I13' of 13II 331

(33 I I I '313 '31 t 1 1*1 1 131. I I I I 'I (" v 11 t' ll I i lt I I I ' 114 ItJQ3 1i i~ f(Ill'' Il r I3'-( i'III

33(11333' 1113 10 111 31' 33(1 In- a i(e33 3('4'(o .
8ilwl'* I II I') .3. N\I lit- I I 3~ I I lk,1 01i-i ct ' I,' '(sll 3i'n o3 k-4 1 .w " ivvl e:13'li re~stl33'3

lili(''3 for31' I 1he '':1 313133(nvil'13 vi3lll oppii3'3i3ii prliml 333',1 Wel(3: nt gnill.Vl11m,
44333-11:111 In ihvi'33 *I3$ lvuus 233, 4 3133'blinil il'l('11 1 .1 v~ 33'43' 1333 e v\'U13I

313':330'li. art.( held by 11111)(01-1y trI3lA33'klric.-Is.
Th I l'3il (fttt' j1'11(' 13 3 3311 1 3 34'l J)IlOI1.S33 (' 131 4'Qlo e ill I lit' Fee ral3':31 4 ill'(''313343 Is

.1ii1s II'? tlt, 3ilg33('3 3133333 il(1w 3revilln~'w orl 331'3-whill' ill 3 lie 41vend31 wor0k fon0[e1

in3 3133v 3I'4le 83; use 4' :~31( voli'ted \0tIlk 1(3" n , wd till 3Iii".3 ro'e(lit3 d:3n
.I:3111111. 333 addition. ullte (;nl'ern3intelh3 o'vl~ v erl'(3 703.000 81innish sImi'0333'l

i1.111 41131 lit 313.3311', 1331131essive it." they 33i'0, v:33i4llt? llithe whole sfory1

FetI"ele:i d(I('333 tslintd35:11 agencies4'' 1Ifl1'4 3'331413.g(' ill 14't 34(3 113'1-.3133 333' ills 3(l1tei
1'3'.a33izt3lo1(33' :331(3 11) their' 4'133133lt'iIs (Ut"lgmi(113( 13131'( im(33313 viiiployiieilt

(l113133t33iit'.

T3ill c('1ite1( 3 Ili he41''1 Pede i'VI'3 331'ofo efi3331i em3ploym3ent (13j3.3l-tVt fills ilni-
iiri(i( ;3'e13ti3 ov'er 31in, ,list~ rew vvar,'5

E'l3iull opoh~ir33'33flity is b~ecomuig 3(reogilized(Is all i33n13tgra:3 3033' of Owll 1espon?3l-
hh llv- of, ('113h 33311 ge andLQ3 s11( 5p3e1'v18r 333 313ip Petler-11 sl-vive(.

,Thel 413133l(1y1334'33 sy'"m is33 moi'(1n1133311ly IWing 3(whvle d( 11311 "3134131' hy IHe (4lv1
.8ei'iicv C'oln IllIssion i(3 33ssile 31313 If is Ini 131'3 (lqll on3 n"3 (011:1 IMAM8 in n"1 1(33

3iYQ3 13111 H3 311P4 8333334 thu''- "U3's 11134" ~(418 ofI I4Peded llf-II[Iill. (13'13n3111('1

3313 3311v('1. 'Th3e 311313ll S-' "rlgi 3 (I or13 ('1333 C1331()r n 3i33i3wi ('3(3. (3e33 l "3"3 S1o
111111,11 oi33 53sstem", fovei. a3s It doe34s (33 I lit (X'lto \v4) v~ 11113it Ieoi(''131s till Ilisep-
a3l3113(' 33ar1' of' Ina lilt ge333ellt $(111311 On hu' 'i11II13 lIilli to 4'11313:1 0113po3't1lity Is f33113'
rv4iit-et,-(1 lt l' 411'fl-ll 13''it (3338 (If~n 3r flie( 14313('3

('IfAl.3.3'.N

Th '33(1 o to P4313311 (p1)(3r313313 is "it her tfil133 ()till no(31 33 short3' one3. Wii~k
m333 (l('-ti13113ion Is (')33lu 33(1sizi .n ~ A W3' 131 mvp it 3vn (118131e 1(to go. F"or exnnnd :31k

IDeSplte Sigii-lli 91illS Ini Oralerih ('ii3oyin'3301 (if 3311103'hiry girllpj 11eI'5o33'
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In the Federal serilce, too ninny? of our Mnit 'iy P1HijilYC(5 ar r (oneentruted
at the lower grade levels, vitim of lIadequalte (3 dll(it ion and past dlx-
ctlfl Iilot). Our women eiiiployees are also largely cuotcentratem i I lhe lower
grade levels.

Despite recriinlg efforts, compiaraltively few iniiorlif persons fire eater-
Ingr thle GovIVnmea t at tilt inille~( Owl inld lI the priof(3ssh(inn i oeeapa t b m

There are st ill fitii3' area.,;5 of file~ Nat ion where'it Fedel( ('il(Iyiovilt of
ini i personss. d(es hut1 adequaltetly'l InvsuJV 111 ) tlie puteniitl rejiresvilteti
in) th llopullat loll geiierilly.

Our syst eti fop' gathelieng inforinnl mu on xiimon y emioynient Is lnt siill-
('1(31113 relltted Ii o ui MMMI linobletli on 1es or to serve'u it me u f1(111 or effect ive
prograin iiii Iiigeinti(i

ofl tilie obtlie Is of' =i eqill i iildloyineit, olprt unlo i rlign'ii. There itre :411ll
F"ederalI agencies Nvlleli )zil m t Moved a iea d its agg'es~si velyN lus t he Itties de-
iiiiil it tiill riiaiI Ively se'llg eqiuail ellipdoviiewi oillortilitltv relafting to both

mu l1iiityN eiiiplovecs an id wVoiilin.
TIt iP4 ar thc ch'l~tlgvit', 111(1 lla' Ii'1:nte s llt folini1.glif llt'4lLi'iiii c'lzitit e

Flirst, we utitist ex~et'I vvi.,v1 effort poi ssibl to~I encurai'ge upward mobll t y of
F'ederal v 'iiployces tiuw lit t i ie lower grade levels so (bhat I hey lilay work tii their
futl lest pot etil . Thliis (-all1 liv dlone by lInowitng otfered byv I he (lovern tea t to emt-
Ilib vees who WWIatI (lt0 pu tlIyt o 10i SProIN their SkiNl it id (111111 Cytheizisel Vis

Imiipr'ove ott-I it-joblt raining progri'is for etnllloyeevs;
Afitl', 'a :t1i11 titore' ititagliatlye Ilse of fita (" ouiverl i'ttli EitllI''

T1,4111111i4 Act for lower gradt~e t'iitjil0yTVe5. lilt'lttdiig (3iitdtlltlt('IIt initii-~''
etiiti('out Italtinmg facilities;

selves., fill- gi'entt't I'vspU1llilit i's;
l'tovlii addtional0 coiop~ert'ivje wvorl-st ll(13 pi'ogriis to binjg per'sonis pvc,-

vliiusl3 dt'iiledt the aiuvattges of' specbializedl trillintg Into4 hoccupail tis ill

%vnIi'IkingI w~idi highl 5(14ool am1( o'tiige to estiiiisli 'Mf ('Intlit' KaIliie li
l'eoera t buildilags;

Work %%*lilt schools and1( coille'iet' to itssiir I'(1111 ('flir. 4s o1 sItidy iidl(3(ltl 'l
prepare~~ t' ilioiit group Anrib('it for 01'('illit ionls lIn I lie Vllueritl (ve
Int. Plt1'I ilitarl Ilhose tIt wh'ichi there tir(, ninptiiowv siioi'fges: and1

I dealf f iiiii'i'lit iIized il ilplo(w'i', (spcal 51(I t 113' 45 ait t hie lowvr't levels. atnd4
l'ov'iule thetal %%,tll Nv'otk oplportuniitiles i'oiiitsill'uatt' 'xitli thirl tiilit i*'s,
tra;i ining. an alI'dtt''alIlou.

11ih1iorily' group~ Amician s to11 Ithe 1 Fe'deral workl force3(. Onle-lifth of01 outr eiitidoyes
art, ittiuority.

Now wve nieed t4 o risit. or sights. l'' c'tant atforti to let ip) in Iflie ef'li't t
opeti dors atI all leves lIt the f'l('i'Il s('tvl(' Ie inulstI h 1:1 ltliil i-(tti''ril

sioiial catreer's In the I"vt'rtiitetI. lI" this waty wve will br'inig into( (Nivi'l'ia lit
4t1.0I-1 '!f l'l.'tL Mjilli and14 ~4iii of all rums'4' and( Aht li Inkgraitlts who" 'toI us-
si110- posit its. (If leaadership anid tru'st Ili the fuitureP. Titt'i* i a're 0('claitionsi and11
hvvos of 1esJqllisjilllI' i Ini th iiovet'tt11ilil seric~i(e ill Whticht iniority Antt'h'atts;
and4 wo4ua'iu 1 i's' minially per4'vttst'iitt'. W('e ailst laike I ta'se oco''Itioltt fisnd level"
kniowni and1( atssure that our r ec'rtuiting is alie W-1(( atill sou ices to 11tIract loe,4ss
lido M ee fields,. AkIo, wve ninsi cont inue oulr pari elpafo t111ait the( local loe& w ith~
olie hen lloyeI'N wvithI st'lliols. and1( withn publi l ad mni votev groups ton Huat Iens
a fleitlng I hi einpdoyvaiil 13 of persons for Ilhe F~ederalI set'vive, I ilad lag effIor'f,
h;1 lissuli ade t ltqualteI olien housing ni n- dMces of (Gov'eirilue;H einployiixat.

,''lii kn'v to) i'tft('tive equal eilt1lo3'itieiit oltltulitty and to afhit'iixa f ire action o1114
aelileve this, goal In fte ind~ividll supervisor. 11ie inst have uniderstandinig of
a11( seinsitIivityv to the oldo('tlye of the prograti 111( I le neetds anud alspirationus of
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1lhmil'm1i4 4'11114e''. rIivitIiitg 4111 hp4 nnu ('f!4'4' I oNt In in 'lging M111 klud of
understI14and(ing fo imI.

T1o 114'1l4ve tils ('11ul, IV( jIlIIII to lukhe t he following stls
Require .4101 ('illplloyet' who ln'eolim's it siIpn'1viso. in file l'eilira I (mv-

MH iitilg (of itili Seilif viy to lie goahS of ('4q111l 1i414l44'l oI()O1'Ijt 111
Call for' I I'rI'll cv evailuat lollus of1 suiipervisiI', whih refleOf, whl'e

appropr'iate.11' I lie efh'vl lV'iI4 of, (III el' 'lls 4 t'ari'y l O4 u 111'l ('livl ill)-

Act .
As it )'''1 rv~i ',v Ihv' $11l4('1'v1sor Illist re'.'444 iz 111111 hut 4'0'I'4t ivi' a'I lo wvill

follo 41u -k lya lit surly w I'l 11 ,IA.1 l fitIAna I o i Ira Ics:rvdT l.ie

liid ill 13 fll '4111411l11I l titt'l lur wh'ichi Ille Cis igIl l'/.aI lll. IvsI i-v 11 14liiioi vv4

July J1t 1MID' \v'Ill hel 114'4'41iI ll tht' 'I"A ijUliiA ''I ''4c m m ia hi ur'l'rul . i soh

that1 cor411'v e4o 1 411 git1 ' 4- 1 441144 lit, 111114 143led ' l i'l4el,.y.,I lls~ Il14'111

W4))i'I fle ul l "Iss ltol ii Ia hel'4j4shlp I')I'4juluitt r441 Jthel~~lc 113 4414vi -w l4lI

Sitwit 44JJ44tq11it3 "'lIrm"ts Hy )pmgmI(I it'iilll i Iqlamt4'iI aw~'l~i' iW" 1I4'ct k
Ju'4g1av i u~l y rs po sil f4 ill'I41111 41 911 'lt 14I4(his \V14'1'4 I114'yiil. 4' is sIll0 0 Il 14''

Il ilt Serv .Ie to '411 4155i4)II, r I lilt'I 1110. 1 vI I I'i'/ I r f l( 'a' vilphylils ut 1)1114)1*1 llt it4y

ex441 t'l , in fil1I1I'1 orany1 ln11141 ti4'Il Iis we i4 l it' IfIll'1 11 adv )11 vi I1 I Ill 4 e ailt'
gI:litcv t f11 ~g'ull 14114 p viI Jto1'carr' ti ll ~ll 4iI' s11('calv (I to14 alrniliv' pr4l gilhl

Colba ik il 4'1111 1 liallons1 reJll'1Iir 0'Is11 1 1y 1S . ''1111.N 1 th lJjl ng ecy oa 151h111'411
alc D vitro S 1-:0111.' E 'zillIlloIluliie 111kp (1 4)111c. I 141 Shou l i hv. hil vver " It'ia
hvi'i4 ill, fl cttt'iis lt' 1111 ' 4')4'llj uu t u1 flit ('0 11 01 tit~q ;M4111' I(l4 I ll

Emc11h3 agnc (mcvrtlllevi.l Ieio 411'11'li ' r ll :1e1 lan (i'0115111111 1414ud wit: I 4111)1

1 4'111111 1 41 action I"'((1'1 ('1414141 w t (' 411111111 4) r($$141'e I il thish llaorlitHe llt(4
Ill- I v111' tledI111Q1 $ evlllo is logv, l 1-o d lv \ll h -i- ln4 c

flon kin IP"5II't o'1111i 11114ift supplillg In f11111 441\j4the Coln5 Ilk( 4hss f 14111 This \ itCll e al
of, 14l4S1('41rlt 11'tititS atflti'I sIr i l lol (41V44 1 441 ir is \vI44't icl wil 1411 , 11114.
I I 14e I u of v IIc v I I . )Ii'e to' oh'llj Il lt I( I I ii4 1 ', I l' ( I I ,Ik, (I ll I III I. 1 1 13  I (-1 ' 11 I ' I . (I\\II
riewiiIn'. '1'ls Cill Seie '4 i'ottp1111 13' n We4 MtllgaskIi'mi i i14l('111111io1 UP.

pot l roe agencyi' hed' tul I roos (t eIllIl lnl prlflt.y I

H4 S9 7"4 141
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THE IPISAIWANTAMI) AND HAIM-CORE TYNE.MPLOYED

The if(,\\, thrust for erjuni opportunity fluff I havo ont-lined Ill this, inemorandilin

m5l nNdy to fill hNvml PmMoyms ond itMolksM.st regardles's of' I'llee, eolov, relf-
,altoll. 1111tiolull ol-Ighl. of' 8(.X. At (it(, snim. tiniv, we miwt not forget our owignijon
Is t Ill Milton", large,4 (fillploym, In (14) o1n, Shill'o In invotIng the problvill"4 of fill-
dismil-lintilged and the hill-d-core matillilloyed, (lovorilluent jigmiclos (.1111 hlvf filld
train (11's-advalltagod pvl..solls. A 111111111vi, or 811(whil 111-0,t,11-11111.14 ill (111TV11olit lk,11Vll(+N

:111, lit)\\* 1111del.w.ly Ito providv Iraining unit employfluttill In pailh und to Hw hunl-
VON, 1111(lillployed.

This ell'twi llllp l I)v 81reng"!l1ellvd. We will seek to work eoolit-ratIvOy with
other dvoirtnivnIN of flowir"iffivid so ilml VMH.nd ilgifilphy nMy IMMONMR- WHII
4)1hel. 4.11111](1yers Ill ill(- application of' lorogr.1111S 1*1111dell roll. the villployflivill 1111d

or (Il.14,l(I\';jjl1.lgvd Alliel-k-liw4. We illust flull wilys to give Incentive
10 IA4hWAI ngPHPWS I" IhSVhql Iniffiff"WIVI lWnWIMS So IIHN 1hp birlwhy ld W
if.,overlillivill 4.1111 he lismi even more exiewivoy rol. disadvallt.1ged plr-

'4olls rol. possible Fed(will vlllpio:t mvnt. it, addition, w\empthitz rron, inimpower

control', posit fons' behl by (1kndv"llitaged .11 Ivast 4111i'llig tho

fililial ('1111oloplivilt livi-lod when formilloh-Ity is nevessavily lit\\., and orrvi,111--,

rhissi,114011 11.1111111w, (1111-Ing work fionv,,4 rm, fill to) 2. of ill' it now vjnpIo.vvv*s Mile.
.1re e %afill Jlvs of possible lillpl-ollellits,

coxijl4wN

In we Il.lvv flulde ill moving (ow"11.0 11,11v equill clophlyllivilt
foplifirlimity Ill Ihv Feder.11 l'-fiverlillivill. AN'(' 11,1vo 11(m, relichIld n S111,1411 which
ro(Illin-S rodediv.11 foil find 11PW (111-001111IN to A-SHN' rill-lik0l' :lCIlIV%-Vlll(ollt.

Till, P1,411-11%lin flint0jolls I 11:1ve olitlIlled In fill., Ineillorm)(111111 polut fhe wmy fit
111o vitol llrvw ill' Illm-ord mobility fit' villplfoyev.s. recl-lillilig, sillwi-vistory sliploort,

find Illolmgellivill ws %\-(,If liew oppol-111111th's roll, the dis.ldvallf.1'ell mid

lillemployvil, Wv wIll move f"rwan! nifil mwk chm4y whh numwiv,4 it)
doveliq' tho lit-ollvd pro-ti-mil,'.

Too (Ittillolisinliv the comillifinvill tit' yolll. Adlilluist rIt loll to the objectives of
fills importnill efrorl. I revollillivild a 11mv F' \vvlltivf. ord(t]. he i.-mod 1.4-hifill,
: ololy ill v(111:11 ill)] fort lilt I ly Ill Federill villpitlyinvill .11111 invoirpor"Itillg 01v now
ifil-ccliffils wv ove 11(tres'-4.111y Ito nullieve fills, 1111pol.l.-lut national gg).1l.

1"Imirliwo, Vtolilcd Stafocs Civil ScrOcc Cfoljolwi sifm

1 1 t S 1 * I \1 I I T I 10 1 .1 Y 'I, I I I , I - I ;( 4 1 I N I I 'I t I * I .\ % I ) A % -, *w I , I S 1 I I , I 1 -1 p I;N I. I ! I

( , I " I i, S l :1 \ 1( 1 : ( 'I \1 v I s , if \

i If I wf ion I U'll a I /I 'vv Ill c ( 'i rit ,, cr rivf ( 'font ill is.,4 i(ill lot n el(ibm to illf-It t ify

xw f-i it(. (11-cas for vtoccific lIfIf olvicx wh ich 01f) w)( appf-ar If) It (I rc N I it adc(lolff? trly

pi-m-ifling cillild liplom.11101y. mill irbid hotH bucit riffoilt, itbewl sach Pf)
yml 104110 imy 0.1talltrIcs ill thcsv proe-rdoll-c'v!

A,, swfq. 1. The Commission vevivw. 'JL vllry virm-fivelw-4 ill providill'u equally
'd, 1.11111loyllient ollportlillity w, l 114)1-111.11 lf:ll.t of its olls1tv 111spevIbills of m.elicy

porstillnel 111.111figm ilvill oll0l',111011S. 111 1111(lifIfIll, iln' ('011111lisS1011 font ,)
!Wit1_11,110 Or s1wl'ill 1111111irif-S w ilit'll 1114.111(h. rvvivw (11' :1114,11cy ('111plity-
Fill-ld 41pportillilly efrectivolless Ill lilt, p:1st lhq-,t m i'silt. lw vf 1111111-
I"q"l twpr 51111 lwr yvnr nl 100pral having l"NollotInivs i PY HW7 5oll: 1 11' vlw z
:,M; FY WWO .503). Tit rolltd) these ilispectimls, th(' Cwll to k'Atill llulllw f-
""mt irwiallminimnlyzinglY fuMm and p"Ummillill 1111,41.1let lity for (1pipw-
tillilty ond tho vX11,111 to whiell lictifill program In m-111twe 1,1111 villployllivill op-
pol-tillilly havo Iwon philinvil find live llvllj, r 1111111pinelavd.

Whell oill. Idphlify dputqpnplvs whieh are In viol,111071 or the requirv-
litents (11' EEO s!"tulp, Exprullvp OrdprN op iiwila"mm "v mport In Hamwy

Nvro, _ I f1diell I v I liv vorreet I vv 21 (.1 foil I o he I it kell , it nd
t'tollow 1110 In 111"llre thlit correction k 11111(tv, In nddiflon, even where We Ito not
filld snitlifory, of' 1-vgullitory (Ittlielencles, om. reports contain revolnnlvlldatlolv
too i ;skt imilingers In hiripsyNg lhp poAivp pNons ilml Inny nirm(V We Wit
tukv" ho nehhwv (qnmuy or nppoonniq.

The I oin 1111"4,dom hiu, w4ed other lintans of mensill-Ing, and Inotiviriting EE'o
progi-ess. For e-millpiv, it progrimi of (%mnMhhy EEO mvlmm mTs IWMHI hi
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1063 to look fit the 1-',1-'0 Ifletlive oil it Vedt. I-11 I-vo it) In 11111 Iy wide basis lit confers
of Ptideral employment. Illnicki- this program. it total of' 87 communities weve
sill-veyed, Some rol, a 1111111bel, of' 11111(is. The objective or sllvvvys was 14)
ta(inory proweins "m pmvmipd ihNmghml( Ille Pudel-Ill ('ollilaullity find to
hill-late rell)(idlill action by 1114, CSC and t1w ligplivies Ilivolvvd,

8111ce 111v objvNive of oil]- reviews Is to dirvet attention to (he Illost signilleallf
;vj*loIv4 olist1whis to fall e(Illillity (11' opportunity, oill, revimv approlle

challge Its cllallgv q occul. In firngl-vss find luiti(k rol. opportlinity. Collsv-
(Illefilly, we 1111111 a compl-Ownsive Study (if our Ill"peOlon 111(itho(k In the light
of the IlIvrensed villphask o;I npwnrd called fill- In Ext-viltive Order
11478 and IS modlInt, mkvinodndum or AnWkst K IMU).

Vilf-stion 2. IM 11oll phol ho rew-gaili:v Ili(' P"I"'O .01-111-IfIrc ill thr Coinloibcsiml
lo relifirl dircefly If) Ill(- Peommissioncrv! likow )rIll Ill)v orifunkc the priqfraw
hilernally for 11101.1-inillm effertivenc.V8.1

Allsilver Illive consolidated onr ,;tllfr rv. ollrcvs NNAIIII)l the Conlinission
rol. 1101111111,41 rat loll (if tlIv slivilgillonvil ("ovvi-IIIII(illfwIth. (illual vol ployinell I oll.
porfuldly 11VOgPalli andtl. t1w new dirveHolls of' Ewcutive Order 11 17N. 'I'll(- Com-
lllk iolt*, E.Nevillive Dh-4-vtol. lln.,4 livoll 11.11111-d w, 01ol-dill"Itor (11, Equal

( )pllorl till] ly. [Iv rellorls din-vily to till' Cont Ill isslollvl- . and Is ako
ill(, loll) carver ollivill Ill chni've (11, all Coniolis.Aoll pf-r-soll1w] Inalingfillivill Ill,#)-
-rallls. This 111(ilding, or nill fill 1 1 (111 Wn I reflect., t1w IvIlm. 211141 till,
spil-11 of' Extionth-v Ordol, 1117,1% wlilOi directs that t1w loollcy orvilual oppol-Illidly
.. . 11111,4 he an 11114gral 11"Irl or every asplict of' per'solillel polIvy and llv, Irlfcv
ill Ow (.1111 lloylill-11 1. dvvelopmelO, advolivollivill "Ind trentinvol or 6vili'llf cnl-
ployi-os fir lhe Vvdvv:lI l;41vvl.llllIvW.- Equal villployllivill elwollip'l"Scs all "Ispoot.,
of, Ihv I'vel-11111114-111, ldrfw ,. ivaillhw- :11141 promotion or Avoillell,

Thv lMhv oT (Amlinnsw 41 Millvr-:1 Eilil"ll Ellifiloynivill Ilklillortiltilly ilivIlifiv,;
lwo new hi_-h :,Iarr plislli'lus, Dirtclor or Feder'll P"(111:11 Elliphlylilent Op.
porfititily Wimininklienlions) am! 1 qMV011. (4 Felivral E111111flylovill (Ili-
pol-Ifillity T I;;. Ill.%, ollll t- j. 1w illu f,11113, to) :) slllv effl-4-111-1.
k"Idership for Ilto 1;ovi'l-11111vill's villial villployllivilt oppli'llillily fircifl,1111.

1141XV 11111l't, v11'w llijj;;1v , ;I w iflt ill' c(III'll filoporlullily activilh" w id'.11
are ildw rolit 411' t!l- Cm llllll - iflll 111111-all'i :111d oflici-. It
I.,: niso Ille 1*1wal pollif rol. 1( advrllip. grilili'llivo. and as 4isHllcll 14) -Igrellcy I)ireclol-:,
(it' Efinal Elliploylill-lif I )ivvvlov z or florsolillol, and pt-i-solmol
.Ind i:" !Ili. clowilw, holl"o. for 1wil wny progrillo polivy 11111
-o.nk helwevil fill- Comillission will :111 illfervi-4vil and ol.g.11liz"Itioll" ill
mid ont ill' ('ovvrnuuvn1 Y" Ihni IS Mnvrnmtml offmi tqquw"ndiy Iwinanim "111
rellpf-I coll.Allorntion oil' ill vivwpolllt.- .

Qlu sli'm "', /I ii llr loolf rslllnobj !l 'Obfill 1111. Comill i ch it
ciw i. ojfw, P; e;., !,;, I ,,- lilt I , fing pNnN /o Wrc IhA Qrkf hyh"- Gs Nhtlux und

All'wer :". 'I'llo CI mi Ill Ext-villive Dirvelol., who lleen de-ig frljvd :1 4
Coordinator (it' Fvdvral E1111:11 E till lloyll I(ill I ( )Ill)() I'l till i ly, is ill Level V of, lllq
Ext-t-Illh-v ;vIllillille, and rvilorls 11jr(wily Ili lilt, Cout in 1 ,-4 oilers. Tho Diverlot. or
Federal Eloployllifilli O)pportullity f q loll.,;) lod Ow DirecOll, ol'

Eflo.11 Employ Im 11 I ()p1wrillilify (Colilloultionliollsk OIT ;it levels ('s 11;
and ("S 1:;, rv pvclivvly, lit nifffilioll, fit' Ille 14111 leii-l-I AnA,
ill liewlillilarter., ond I'v"'foll:11 ollhis nn howily involved lit nild dpvldp u 11"1-
-4idvrlllh portion or thell. lime ill equal vloploynictil opplit-fullily pro'-'r.1111 wtivi-
lics, villployllwill oplim't till i I y. owroovvi., 1, .1 111,41-1-:1111 or Ow
priol-Hy .111d interest illsol"Ir ;1 4 fliv fill-ev CiOl 81.1-viev Collllllls ,iolwll 4 alle coll-
c(THOd. and vtwv1vv.4 coll.,4111el"Ollo porsoli'll :014111111111 rrolu

Q111"viiew . -Thi, livil. Orelct. pr(orillv-v fill- till' fair irfli'l
holpfil-li(II cljo-4er, I.,itioll of Ol It'#- IllifIf I-sloind Ihvl*0' ;s Ilepw (1hpowil
11 Illf) pe-111. ItIq btllv(c t /I/c thotf, tho, i')ON0,111fil filcx it comp(Ilioll flitil //I(, fi jqj
f1ccixion ix m1fib (If file Vrwrel (Of Aplicerls lind Vf ricir /crvll, 11wr
flo yolf 1 x1v of It, spe 1.4 up Ilic jorort Vs.'

Answo.l. 1. Ilp 'Wlwf, ;A llut i" (0111, oil' the it' tllj
Itew ir-ofilphlint finlivdilres whil-11 wvIll 111to effect on -filly 1, 191M.
Fildel, Ow (Oll ;ixfy-rollr livi'vollf or lilt vw'v., 11,1(1 IlvvII clo",vd withill
olle ye lv. Hillo wilhill nanichw hrid nvpmgNI Ax nmi monlits
olld, wilhill fill, Cotimli-itill'." I"(1:11-d 14 Appeals and Revil'tiv. two Illont-lis,

The ill.%\, I-1111111aAze infornoll rt- olllf loll of, villilloyee grlvvanvl, 4
and Ilds; '41141old 4,11111illate (if the filliv con gi I nied ill forinal vollipla lilt
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1)1(155 i og. A iso. in il( pilh It , t he unativai laiiliIty of i IIvesIilgh1 orim: and2 aplilis ex.
uIit'ies wv itil tgencies. huad delayed Inanny 't'.

lpi lits. Thlis should rei'pi i ll( l i meI Iiit lg vouiilcei'aly andi pii''Ide r'eportsN '
lIiva'tignilo i i a!d ihea'ligs wiclh %%-ill exiivdiftv ii'4ti's5ig or. those fit's :I,~-

p (I I o I4 .lI ti 3 nut! /h1' ('UIva Is Ini~ III'n~ Revji'ii x( w.lirii /i

Boairdvof Aici'.q. a.nd pl fuic ilA' aric auiivfiiii ial 1-rhnil prantcd toi ii,, .nrrill

inolrrd inl ofA( i jimb'jjla~tin dis c'iplnci?

( lls ra . - 1111'"um114.1,11 o I'vese d'ls~r it,, Ierat ivi.7 4)1lio foilsy i. !ii .1We :1 u'

of backI'it lily (0t coul'lliltful lit ki%itg J15im A M~ I " havetti ulivll isc 4'tu 'lu t 'd hi 'l

ilkirecl t)' iii :4ftf:II I'ntplo1 vhtarV t I)Ibl'r.It tiby ly itt'1114(' i'('4r'1111i14or4hOw1g4ijS4'11lIltitV,
,('f11r) . h 11141"t W ''u I't'(i. oe flii Vt i'isi ' lu s ' ItftI aj1155'al of l~tlI'' .1111yl0' 1 PR ,W :I](.

iiiiit'~t~ ittllsvtd'itiiiill oft proatposii t 1 inioe to prvidehta' act-1 relie 11, rit

agic liisr whovl' arv foul n d Eti~ty I n~ 1Jift'tilim5ittltlVtion 4t11 I' and ari.

rgli lallonsjtu l Ilp ie sh hll nil'ot f Ugitig (lt't' al uiilti I) 1. h (ditn il 111 t4)Iutlice an
isji''I5iii l l h i ncu e I''lil~ I nking h's.r on a antem lyv %-itvi
gage illu U. - - llic ,in c loa lcc a'i n diu require tha till I'll~ ll it ai'Ii d toi lt-

cir - font o 1-I,.11,u Employmnt 0nlpvfliu ciiIII Include recommend71( /U i'ing srlIIit)si/rut1

cin vi'iwhottirI! 1 ~/ciiicnll warntd Apvv'/i as n ii cii ap/oils euni lr conuc hit.,.15.
inwe 6.- isr- ll t 1. lollies b y w to propose t (n' a ip li iii y a tion. Il file 1

head 4)1 ; Diece'tri def r ItEtip oinv IIpittudy l eucy.plht ass

Itkti il~ lia Il action 144'i fttiii leit, qw ha as ln~iven revist'ltuiuuivtt I a41 el 1tft lott't

Its itpoi htilef.i', at' 11inh tb'tiiy oflwN n f byS~lll' 1tet. Culiss ion: Iatmi' dt'I'a ltiva.

cored ActItj tios aMtacill fiav e n iA afifdeti n or1) vett;! )ttiiJ l ilt-ill eI'vlltlnt' tII

arnig removav4' l from coi.la iosiderl' i'i for prml hiltt ano I It(' (lvii Servite l\t

t'\(i'(t ' ct fy11 lit o i' ( tofi1mIsia v 111101 Il o le Iit ' 1 e1 ult 111 11iher ( I 01.ft ](' i i ' l..t
act v ititi. 11 rened osstt'iif o xvlt ) undirl o spca I, Ie' ll i 2, lit'Ih (out ploor t.u, lt'

IIIt'I "of i I'espo'iitive Ordr !s.t n ll ~I24i Ihi e(41( eti
ut gedy o 6ee r- Whthein of ntssions hais IS MUM%( uxa wI of ahapioiItln unitl

arcfou nd t~~tc to mace.i Tus a('tcli pat-litc. Wer a ar t thi'o.Iy sonesto rtl 

Anti lswe G. n agncy thet mCghtess In d wiel.mniO il1p o ia et lees.lit o' a
(u'o anvhw 441'ir ctluahmm tporatn img o'tnl Idiai.lowvi, tl i

~'iieju (,allli lsoj hohev r prte ni th is no't i t ('4)111 fill horc m luo r I he Iiit 'a t ip lit ill,-
sanf ul otus hich h'a hei lk f'on a1iav~e act it t Ie iscriililft y 01' 4)itilvit
Irt y oo w1he it of Ottsil- Ill t't'iiil i nv Iu I guiev cm oIliv I h erve rmncd n I i

cII'ItII.S11 I a jit ON lily te tf ipot il y Owis he acived m illrii wcionh 1,21p' actb(t

ts ath oty tio 114t till('a r fiety (itfh thrs e l 'io'1 I ctt'ce i' l 11lu. MIll~ Il-o ins re

are der'l~l I('ie Eetived froti'de'lon b t he rel'oi'el nies lnt to fie ii o) o'Acts
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of41 I& 14 41 pn4 hut I 4is;iWithI' oi11l lIIe(I'V5) sa 1eio)'. raIte, It lii 1w In netieit i o
p'411iive3 actio (hat) 1111113'. sfndww~w r VI4v nlkpI vlvn

iiIn the Exeeiil lie O rder, thle Comiiission I1A roqiIr14lL t hat efe14'vils' f 'i4it Ilro44-

footing44 equal o'~ ilt4'* j44''144I14i1'' ol rtlity Ihel consider 4'41443''' al ielv'Ill4 h4'') ill 51144ilhin44

t uctiof si--isha/ /4rfr al4CIII( lice andifthatf all.4 ilyo h r/.'i1iU4ioifl st f/444''i-vI('44f

4eev flff(4l4'in Inf their// 4//1 v 4ff/f vilp4// n /'it opo/u Int n'/o' (mnhsibxi Il Iv

tivi' i'4Yorls~ In ai'sure efqii41ty of4 oppo~rltunity and I'4l~gri4 It in Ihig flight. IIIj.-
crintl~l llt loll1 comp4laints14 are no1t' adversary 511 Ii t44etlll'(''i ini whIich it 4441441)Iiiilit s

cli11I't t' IIliIIIh ''11311e141 Ini border toi st-clrie jipro11114tv i vorri'4iv actin 1 64 414 t-
2;1tts or4 wheiithit'i' or1 not4 414i'11ill fill I oll 15 de(terniIflnef tit ha~ve' 4141C('4 lace.

vohei''4tlv ion w1141 ~ill Ie( orderedt~I where ile(14 fuc1ts af~teri InviL'Iio Ind114icauite the4

iIlhL '11f fill s 11'44'4't IV( Inves)11* tigi ohfi't t ' fo inuluh)I tll(I s) (itl t ' il44h i -ila~'4 'ilt io

-12.3 percent of 1' f. complints Ipi'4444e4 Illw jcv and414'1' :ir io4V4w4'41 IV 11( th Coal-
liiisioni 1i'i tXeenl A111-1 rll ild Man frch 19)1, oitr ion!I't' rovilli l'vvy youri. Find4-
i41115 of1 ilin inn1111 I loll4, wich'I are very~ llltoII 144 roe, .1 liii siihistlit ieiO, W4'44'

I"ru 4i1IN am 1AO the s114 (II4 4'I '41i1415i411 1144114 (of Appnlt'1' n114 Riew4~ 4'1w154(I
21;,7 141114'l41 of1 a~gency'3 deciis1 lit i 1scr1im~iaionvu l ca1441111 '44s. Th1e4 114411'
round14 (hsi"'11inal4 loll Illon it'4 thet'. ca~1ss and4 14'4'4411414'1414'4 cor411ci'441v4 u44'11414

Ii i"x .. tvii'es hall4 alr1eady ta4keni 144ITrei'IV v' I~ in( N41 141~ 14iiiile 4 the4 4411-

p~laIlils ",44lbllil 141114 to 14 fie ni4I Board so :4 tha llt ov~erall corcivi4' e atil 111 ll raft444oil1ap-

144141 v444'143'v by i(' 1441111 (of AppJeaIls and14 lh'viettv be'teen Apl ill 11an Auii'iIi

Qitc.~ai(i S. Wlq is~ !nmr 4'14)414('l an f/h' ('/4f1'q( /14i ( 44 '44in til/4l ti ,?r4 i
rooducIl//f Utb ill 15c/ jyn Ii ol (if fl4/ nelSC'141411(4 i filbi ill /itflicy 1444 ils #I.,; 411 4 1silindt

eli/4 l 4/ itig 4( I rt'lic cnI Uplle i to4 ((4)14 444' f/u' ii ciga ~l t'ism 0 V141041 hi *~/

ityfiii.' it!
.\ls w'i* N". -1#44'1d1ltIw iti 11 l(1tIrl a4gency'3 I44 4'i4141114 its o)wn iilvt'"1 ia1io l o4f nF

10441o I h t1'1ill4141 fil I f4INno , Ill 41111 jut '4Ige4' 1 h i ghI(to4ll In on wa f" aI ii lle (

41414t43 'I'I, i'S invest I ll411 c'harg'~es agal:inst itse'. For1 one41 til4 1, ( :1 oV4'414Invit 1 11101-
:14'i4''4(4411. 44 ctiiitli'dunr I'l'4'i414'llul inonflu1t4' am14 Eo~qn"i4 iI V I"41'1 1an Ui)11-

4411 4'11441' toi aslre~ el4444111 1' 4!p1w1441t11111!.V. This k' the4 4.1111:11c,4 In t~l which Hw

Out4 policy4 of1 assurlIing (-finall cil443'1144 i'll I 441444tlIily. Ill 54144 olav '1241t'4

Sq)'4'ilIIy ill1 il am!lkellen IlIvust iali s I''af:fts, respons151ible onl1y Ito 14411

l)X'4'it igattivt' prl4s'4S. lit il a11hgenie(s, 144'l'84415 ily13 itrinedl inl t'ilil 44!4h44i

tuIf 111113 1144' i it I) ivvSlIgate (1iscrii'11114 14411 comp1lin~ts.
lit 1141414Iion, ihon nn1 Invet it444 is ef441411t'mi by3 an1 ngvmT'4 uI N14 114D i veglti-

MOMi4 m441 l4ie 4'4I1141'l('I b~y MW1 of44 anl 44l'i1i'/Jlt 1(41111 (it'1 the 4111' v ot'l4Y 4her'

thauni lei one1 inl whlie'lli th complaints arose)4I. te comp41la1inant1 IS, pro'4vided' ai copJy

of4 i114o t(i114' Invet'!igaive ii,414. ir bei is n144 msi 51( wV4ith4 4 t4 I eil4' ni'i 4)1

trained4'4 1t'idpil 414'14Z(14'3,Ig 11115 e 114'i'l~t I4o Wl4! 11111cf1'3 10411141Mi444'11114'Iit 41

wih th/ e f/ic(/.sf' (1Iosc4' I"44 e'xam14p, fior I 15' as i'isillv ini444 the Hol 14 111wil4 444 Ilit'-

Ifvlst' lte hearlintg l11list he1 field4 143- lilt 144lllv liialtl';v11w) ftI'4 f hv i vil Ser'vice

Con~~ilik~ion4 or1 frl'1 aillotIhel 14g4'l(y. .'g"1l1i. tlt(' comi~linant41 ig givenl a4 copy 4of

PI1jet-~ 14154 bagi the4 rightI" ni44 n Io~1~'4 theli ('0414411,4i's Iii'i I'l of1 Appell .Z andI

Review If Ih' is lin4 t I511st'1 \\,ill lit(' dvv'i'44i1 ill hIs (1454'.

The bot.11' sli'ivlr 14115 ba441'g d144jti(4Ii. Xheriil 415.1414 loll I v l:Iiloi' : 4-, therefre144Iwl11
at,11 roseli1411111 Io1141 pi va4'tei 444 l'l'4it vt i t1 14414 lant i e 11s:if ('~ I h 1 11 1% i

providesfii th !I o nllodet X iI!il. and11 1( )4'((44 /Ii/.~/X44l ai r /14' 4lil" fir/ d~iiger('4(405' f

(niins'lni Is to1MA iillw11quhw'3 w',ll(' 114 pmphliJ)103ehen beue s I tlte10lemi tlimcillli-

11144ion1, t'stlohish the fuels S. a444 seekc In1forma14 nwo'544io)1 1by i1vulinhgs wit h voi'ioli

Ievis of4 111:41geris Il i Ille 0I'g1411'/11 1o11.
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Ve have S 1 stanudArs for Counselors io assure that they have the ability to
rWhto to anad eliipilll|ti le wilh the l(eds anIld feelings of fIlo vitt2f)oyo' fin] hilv
i1(11r atfllilnlg In the alro of ivil right,, They ar't, expertly traine(I to porforit
their tiless within a work vmi rOnnioni with wtleli they , mp in1ihr its em(y
elliployee. Ilowever, if they are t(,o bev successful li tltI r Job t il t itaiill rosolll-
tions of employee grieval es, Ihey Illust hav fihotllilliag snulpp ort filt( backing of'
nianagen1eiit, For this reason, while Ilh l"rilssiol (1hPhrlies Ilie qualllca-
tiow.i for fh liptositions. I l1 so12elloti alre 1t111te by agi'ieles. We hal ,e lm 1oui1aged
elployecon ilh lltation In the select Ion rlocess but ullhnite r'slpoinsliility should
Ibe with ilang go1ent.

'ite (ounselor's role shoid not he eonifused it with that of till eniiloyee relpre-
sent ltive. While It Is the Counselor's responsibility to advise find assist eii-
ployees ihi se(ek Ills services, an ltry to resolve le ltobleli It foflly, he dir s
niot rpr. nt tie eilployev hi aiy action which llp e'lloyee wislhs to Ilh,. Thel
Counselor's Job Is to get resolttoln of li mtte r inlorni1ly by working with
illlnift geitntllI olfhcials Ifiad the illployee so Ias to avoid tlhe nelved for i1 formlnlI pro-
ep'dilhg. All e1llployee hits tlie rightI to hie r'preseltedI toy aill attorlle.v or other
lcitsoll of his own choosing In atiy stage of It, ((omtlitll It proceslng. Itclltlng
t, lnterviews and t iscusslon.s with the Colltiselor.

QicisIton 1lO.~-W'ht is beloci don to l.urr tht qiuuli/lratio-n tctIs ./ir ei by
the Civil s'rf',,'iv, ('omimi.v.iol do not nccdtnIh.vysl toI rth1 IP) thf di.'adrita!c tif
pIbi litI/f/ol/) uipjlicotn Ix F

Answer 1.-l'or soitl Federal jobs, written tets it, le imost accurate i111(]
iaillrohlite prodhtors of job success. Therefore, for Iheme Jolbs they should be
userl, itlld we do hiot ti-isidler that they dlserinifltno ag Inst nitorilty groups. For
exaliple, for jols iII oist otlces. wrilliel tests II'( used tind 111miiority grolll fri-snlsl4
represent it high Iroplortion of etinloyees ili laltI pst offices. pitarletllarly those int
hi rge IIlujiol' Ittet roprrlitain i reas.

Nevertieless, we review Oiir written tests oi i (sOtllulinihlg baMs to deptc andt
riemiiove any It ellts whi'h lt ight in any way be vonlidvred to lip eculturllyv hiispd
atgil list lliorlt y group.. MoeOvOr, Ili ('Oplier1i to Wit hI t ut, Ed1tci1 ! loli11I T'Pst ng
S3etvice, v tre coiiductlng in-lhpt ih studies Into lrhe 'itIr, ioll tr "of cultural
hius In einl0ylnet1t tesllng. This research is now nideiway and we expect Inl this
way to develop a hody of f1etls In an aren where Pontirovr'sy has Wen )ase(1
11101111 Oil iloIonln assertion Ihlall oil substanti' evidence,

AtI le .i1t time, wve lre look inig elosely at out' total ,Xtlllltllillg liiogt'raill to
hhlentfly o reitiIl lfl 111 iVll tor wllhh eXaiin inig tiols other ltin i ,villt tests
(thi (i.eNIriltely $ftld practilably Iteastire ii citiflilate',s ability to do ie1 job.
For IIarge tIllliihers of FederaI .Jobs, therp is no \ril ien test requlireiient,
Applicaints thus (iter I lie Federal srvlce at mimty Mrade and pay level h It ouVgh
eXtiltlitlltit.s whih do nit iolvofis their pa ssing It wrillftit, IeA, In fact. (luring
" X I ll alqlrox I nutely 30% of fi 1ill polhtinentl to Federal positions llla1de

were without it wri ttell st. t iesti aditiolt, wheie wvriltl tests vt'er rte'ired,
close to ;51i of fit total tlppoi ltl 1l1ts front such tests 'wer for Jonbs it lIt(,
Post 0f1e" li, a S I dlcalted above, inii irity group cl tdidahs t 05 i sucel-OSSftl I
those exalnlttltis. Another 35%, of ie tlrlioitnizeztls front iv\rlet tests were
for typing at d clerical job.,: and ininority group ptersons qualify for pIoilitmnt
through t hese exallnatlons. Polloving are the exaittnit lhis li which passing
,a written test Is not required

There is no written Ites In t workPr-trlminoe extaina inn for Pntry-hvel
positions.

Our Job ,leitelit method of examining for bluw colla r trlldes lltullre.
ait apltliciit's knowledge of job Iechni(lits nd tools rat her than his
teanldetiic background.

We are condiletlug 1trotlitig vxperhilllits wilth it "rogritniilled lea:urnting"
ttpt)rOaclte-niitasitrligf potent al ratI her thatn experience or educatlon--for
jobs iii the f tlprentllt'eable trades.

We : accept evidence of siperlor scholati= achIpvment In any college or
university It liu of Ilie witten test rmi-iihlnenitt of our leeral Serviv
Tntrllfnee ,xaluinntlIon for Irni nee positions sit the college graduate entry
lev(.

The written test portion of our MId-Level Exit nination, for (GS-A through
GS-12 positions, is used otnly for identtlenht of n candidate's pirtltilr
kIllN: not as a "linss or fail" sc'eieiing device. The A\rittent test is not a

factor In deterlining eli(gbilty In tle Pxnlna hIIon.
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rTll Menilor Levvel ExIIa iii i ol. for posi iolls li (,*8S-13 through (8-5
dloes iiot Ilne tide it w rittvenlost., Nor- Is any wif I(in tv.4i rwtvile for vitry
Inlto0 111111 ll. profe ssloiull Job~s litt liny gralde level e .g.. ekililleo, 11113-44-:1
svieitits, li (P(olllltlIi lt.

'I'loW mrv' noi wril I('I tot ('fo 0r posi Iii ls III -IltrndiU-1.
W1e 11111kw (v('Iy eff~ol-t to eItstIIII I 1hat1 oilt, vNIalllIlllt foils treat all se'guteutls or

tit(- liolillit loul Iii IrI whl. lethy Wblent ify t ie( bo'st ioh vlld~ldltes. Whevre va.ltil-
tl Is based partly oit work e'Xperwiev, "Ill. eX:1uiluiers look closely lit till
(]till(- tull 'spllsilll is of pa2st eniployulelit to give fill] vrvd(it for till

Ahtilpeltsliteod Avork llIn Oie olliliiiiity or' i volittilry gtroup, worilk Ini whichl
litiloIity -roupij liet'sons llS alauvave vllgmiged, oru work 1,11r N0i41 lIiiMeat ivvlv lowv
salti ales reflect ('Irvx'(.d VOcollill( noudit hits exikst lug Ini tuillolty ciitIIttIII1tivs.

'We timl~ Ithat ii ourl Irgi. aol non ity group) woirk force .---i out one I foiro or the
ttli Pve('ltll w.ork( forcE' -is eviidlwek th111 o irl eX11ahllllig )ilograili doe s 11ot
opitrlo( toi 11( l adie 5 llillgt' of 1aiiinoily grotijis. 'Iliese halfr-1iiilllon 1minority
eilitoyeles v'iteredi (1,olvllilikilIIInder civil service ('XuIIIIIg prtolri'. ill fair'
cruimpeit loll wilth thll'velow c1t iz.ens.

jitSE -f in f~ills.' (of poradi'?
.Alswor 1L-1.- 1 'lit t I u01eld charit ('iltansiforiiial loll oil I1( l (e ellploymii'lkt

(if iliitlivhs t Nvgr, Slilidsh.in'ict,()irt l aul Atiicrlcaii I rtillul by thev
('ivil se-vli( Colitiilissionli I liek (;8 gniales. ()I' Msti CIII-lr'zt lgluri', 1: aw -1!4 (i
,11 t1n* 30, BW, a1 I-(- volIll tl e ( i I it(, min) rt to t ii'4e oif I )eciibewr ti, If~ (Pu atnI
niveritll basis. I hise figtlrevs show 1111 mit t Owe jimost nesJpollile levels. i tie rate
of Increase, I tli in1orily eliliployinvtit Is grealter1 111111 the~ rati' (of 1vincrase Ill ovei'lill

Elup11loynreult of iu11011 rty groupli pvrsonts at gi'ides 0.14- 1 thirlotugli (;S -1. :ig a
prent (if total eomployowent lii theeg~d has reviiiaitted( l'ela lively si a111e

.4li'. 106(5. with it? linc-reae of only o,8 I from -l2.(( to 13.1 ,~P l li it( iadhem
grals, hloweve~r. fil here ha ye heeu'l sl4gailifiat ii'esvs across t ie( hoalrd.

At ;S;- S throulgl ( ll(, li , pr(ell titge (if m11ioIty group ekiiiploileint tii
ovei'uill ('iiillloyiiient iII('reais(l from 2,1.2 / to 31 .2r,, wii lnvv'l'('J1 (i f 7 ll,i'lt
This r'elroslts iilor'e 011h11it adoltibllig ill 31"', yvtis of iitiu1irlty cui1ployllevi at1
I hesek levls, fromn 1 10 elaidioyees to 321.

At (S8-9 th'otigli (1,8-_l I liev tiercetIlalige of itmiiiorflty e IilloynllI iniraseil
from i.w !( to 1.51 mre hau douibling. A0ttial m111nority vlltploylieli t I thlk';e
grade's %%,'eiit from -12 to 112.

At (.S--12 I lilgh (48-1-5. the salif I"e i1 true, I4hlploylnent of inI illiy I o'i-onls
ait thes',, gr.;(i4 d levls I nervatsed liit flie 31 va Ipv irlod from lIt* to (10. mmli roil
2.4c~f to 6.2(/,

CIVIL SERVICE COMMISSION

MINORITY GROUP EMPLOYMENT, GS GRADES ONLY

December 1965 June 1969

Minority Minority
Tolal em- - --- -Total em-. -

ployment Number Percent ployment Number Percent

GS-I through 4----------------1,291 550 42.6 2,001 868 43. 4
GS 5 through 8- 620 150 24.2 1029 321 31.265- through 98 42 4. 1142 112 9.8
GS--12 through 15 .- 665 16 2.4 967 60 6.2

EMPLOYMENT BY INDIVIDUAL MINORITY GROUPS AS OF JUNE 30. 1969

Negro Spanish American Oriental American Indian

Number Percent Number Percent Number Percent Number Percent

CS I through 4-------------.748 37.4 80 4.0 34 1. 7 6 0.3as- Sthrough 8 ---- _ 284 27.6 23 2.2 13 1.3 I .1
GS-9 throughlI-I-. ----------78 6.8 21 1.8 12 1.1 1 .1
GS12 through 15__----------42 4.3 15 1.6 2 .2 1 .1
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'We r' ogn~' tif there lltire still rela Iiv~ely few iif fliy group employees aI
the top grades ; at 08-12 through 0YS -.1 5. we aire speaking of (Ill minority persons
out or at total of 1)(17 emploi1yees5. OurnmP~tl we' have nIo 1110 minrit p~er'sons it I he
08 10,17, or 18 lovels.

lint the tr'endt Is 111))11rent VI' 11r0 increa.sing the extent of infuri'tyv erlipoy-
nint fitI the- itld anad upilet leves anl tI-ls largely accounts for our lper(evtIage
Inlerease Int 0=eI111 1i Illitloty 011aidoyzplvl t. III IDtecttihr 1965, out. total emltiloyinet
of' MlIf. wax 21.9 *i% nimnt y. M n v PW:C', 10Mlf, minority emiploymtentt stond ait
21.t4%. of a tot Ii of 5A,24I eplloyees. It Is our a nim to show fi 'ther lttiirnvement s
n!I the more rvelmno lpsll gtrade leves as etaloyees being brught into our (11 t'PQ
systi eoninue 111 to (levelol their lirit('ttt i f or' illviltIemoitt.

(Pu! sion 1?. -,S'((lou 2 a/ the )i('I Exatt' (Jrdi' requires9 reh !)epvrtmnn
andf upo('lwy loud to 11 . assu~1re partiilfl an(t the local hced wIt other cill-
pltijilers, scehols~, and1( jpubie or' piva(It g~roups, /I? noper)J('re effoP'I.1 to improve(
(eJPnInhInitI enn)dit(foN wielfaye e)pIoy/illihI.' 1111(11 i-v inca(t blhi Por0
Inplat'iqc htic do1yo p01 ,tn to imrk With Moeal w-hoom. hoing~it, e'te.?

Ans wer 1 2.---A successful equal ('ilti loylivettt opl iorn till ity progt'aill catnunot hie
opoira ted III I a l'iteIIIttri. Isolated fromt the vomiunliity of whikl the Federal Ii-
sI a a t ion 10 it part, and1( Ill wil l its, work force reside's. Fedleral Itta ttagers at u1st,
ltherefore, ca1rry efial etliployinll avtlvif 's: beyond the cotuilite' of I It esta
lisiittnts Ill cooperative aetlott with MM othr eeltets of I lt cointnily where
eoi '1(11tions 1) tT't I g emuployabliity areI inivolve(L.

Forti exatmlple. (1111 pinIttlmi03tltl ollinrtnlly Is ltffer'ted by tieli'tvniliahilli
or a' Ide(Illi tv open housing 110111' tilei workII'lti and1 by dlep~endablle I ratnslorit fiota
foi- all sv gtuents (If tho jint etttil work force. These ftil ons dirnel 3 a ffeet eat-
Ii'yatlfillIty 'l'The ('IA1l Set'vlee ('oilul ssi l, n agency lit) tllitgers, n., well its Federal
E:N(*il t ive Bord mOt1 HMOi 14 edi I ve xiiI v(' Assoit~ion lii, havt ol Ulillortod colat-
14111 il Mt( o inn I e( Ma t unat by t estiiol b )0t3 efore governing I joliv4 fif vlt rlo 'a
Itriud et itis and by writing rooipen i vel y wi ti Oii gniIps III er'stuiIt I Mee

malttIIers. li' expveet I lapS effort,. to ci uei.
''Ve nie om In ssttne Otivveimtlnt a -t itco timing source fir :Iuleulliat(ely prtepar ted .1111

(vlt didat e,,. Federal an ies ('an help aecotiqlsli Mbs thtritiah udvli, 1nd4 ats-
-i v atc to s('hools antd colleges. Inilld ing those which 1 fi 1re 11prlomilla lit 13' 1111 tim'-

it 3. Itn leelpig eu nleula which Tare neleva at to Federal villploytuetit flooeds.
WA'ik oIf this kind is already tl1IderlvO3' and the ('oltntlssioti 11tends to provide
l''a i 't'4t1p for ft eI ve'n stronger effort lit thiIs Hleld. We'vi wIl e1lnnwI~te vop('rnl-
IiN. a r rI'll ivetnelltIs hel weelt einealtaII1titt I (Ils and Pedenal ttgttiebs uwhT I
needi mnp ~low~er tor shot'tItge ('I)ww tg l'3 i('C111t Ions. NVe' will provide school c l -11
sellv.: a ttd Slu letil s with informtion111 designed to 'Ailliula10te 'a reel' Intilval ion.
mid offer' opportunities for 110 Tt-t ittev !11td stillll' work In lovvrieitvil for
vflldfwnt s and faculty 11ileujiliers. Thcv~zv efforrts ill have fthe .4-:tl est o'ffect Itl thI''

mwli"61 and( for IS,~t stcitiis!5 ill ite of Iils kid orf tsslstutllce The
pre'domtill'.1t ly13 111ni'ty Sv'hol'- will be affected 14y these act ixit 1(5.

S4euntoi' WtI'..I3t.lla 1k yv eryVC' Illi
We' will r1'('11\1 t, -t2 o'lock.
(Wherebp ~l at -2:5) pt ti.. 111v eSili )onlllit tel' 1't'Ii'-ed . Ii) recfnl'liv

at 2 pi.mi. of thev same (Ilil.

(The still Wlm i t (ve recionv iened at -2:20 p.ni. S''P1ilo I P1 aili 501 A.

,-evratr W'Cnn s 'i we 1Irlli'('1 wi lh tile StIlielitH ofM.
taT (Kei~lt l e)II)d Ii Monor. M iiei O ln Dej 111Pt illill ol 1iliti nt'

II in Min. Hip~!'har IL ov it. tln5sl iui Avel ot or tile PIlAndpl phiut (On.
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STATEMENT OF FRANK KENT, COMMISSIONER, MINNESOTA
DEPARTMENT OF HUMAN RIGHTS

Arm ICENY Yvs. Mr. (linintiniq I & have a shitenielil (hill I would
I Tv I o rent I it I 111 i., I i II Ip.

Isvilatol. Verv wood. 1Vvap)I.vviaIv vrall, living here.
Arm RExT. Air ('hnirinkll slwnk 010, on isimir or An, lnfvrna-

I k)nnl Asmwintinn (ironivini nninan izi-his
'I'his ortrnnizakin is (uiq)iwtqI or thosp hodivs whbli linA- ln4qi

cnannizvd in the various 101PA niul (4nnnninhip.,, in thi, Uniled 41:ilvs
and in (Inndu tnenRnivehil und Ininian light, Ivtw.,.

'I'liv nsoriation, AvIliv)l h,-v4.jlI!A vonclildvd it', 21"1 volifel,4111110
in Thm hol. (Nonn. lina"Wousy- wml in g% hd! yqq= to port6owe.
Invilt, power's for On' I-kinal I,inploA.1111,I)t Oppol-11111ily Conlinis-i(III.

W e belivvi, 1-11:11 it is it crin'l lioa, oil live, for ill(. Uollgvv,.. to
create all agency o Avllsihly to ellfor( (' the lakNs which it lon ,t- :111d
then Iogivv it no polvvi-tolvill'ol-ve Illo :v IaAv ,

I r one Avviv to ask "viint III'Iv have hevil (In. grvat(. 41 (,ont rihilt ing
factor to oul. clirrvilt. lial-ionni'vvise'. it IIIi!fIlI Avv!l be s:641 th o ohv
('ollgres., of tll( 1,1111ed S1111ps is t1u. 1111PIA , 1, fol point vivil Auto
laws and raising the hopes of Illosp 1%,ho are oli (he oldside of the
Inninstreall) of Anlevienil life. that final].%- ' jlv4tice Nvould be ncronl-
I)Ii,'4110d, to lind 111:11 jln, 4p III v it I Iv) 111,110 iva] Nv:Iy (,f

PnNmvenwnr inul tho the agency tvven the ivIummi I)i lity in vidniWAvi,
fliv IIINN. AV,.Is "'iVen "Pilher lideo-lulle sInfl, oi- blidget.

I believe it is crin-lillal that EE(W Van lin"k lHmvrs I" Iiml pill-
plo vers euill-A, of havingg tht, In w hill no lwwl r 1() folve On, 1:1
to ev"Isv. 11 is (ThnViAl AW IIIv (4 the I'llilvd ah, '011d
crenle an figenev to bring 'itistive ,in(] eqnilitY of opportunity in vni-
ployllivilt, and ilivil nildvi-vilt Ihnt a eellclv throv"01 failurv to, provide
Ildo(IlInte Illilds fol-Illeagrellev (()do i1spol.

It, is vriminvil Ilint unv hubian Wine. d4criininnied lwr:m 4(1
of vncv. color, relation. Ial ionll (wi;J11, "r -ex : Iloubl linve to Nv:61 21
years rorin, n(ijiviivniii", orystuilldnhit.

1 l"Um 11MI h in also 10"On"I MI. a rv -polldvnj 1() b,' niolor :I
Phyn rol. Ant pprioti or Qn% Ant! it k l"mv, 4 thv Wnm 1" Im-
vidt. ndv(pnite Illvall., of ('11foreenlew for vivil rights lnxv,; 111,11 -o
111:111y p'l-som-i linve bevolliv di, illll. iolll d AN-kh oul. sptvn) ()f Allwri,.,Ill
(iovernniviii nini hnvv An -ir IN-V (vin't get it through 111v
AN-ill dvAroy tllv 4 ' vsI

And make no ndAnke abollf it-Alli" i ; tho, n nl i,,!n,:
(,ongrv : ; vavv 4 Pliongl) about ilu, vonniry , wlivilvtI.
enongIl nbont dvillocl-ney- 101vther ('ollgve -s cnlv ; (Illough d)(1111
P1101, lWaralkin of 1"JI)vinkiwt-to top Iviiine :I handful, 4.1'
reactiollaric's )no%-(. this Nalion rill-dwr and hirl!wr :11m)"r t1w
to dis"o'ler,

I firin1v hplipvp nnd the n, ;(wiition firinly believe!:', fit,)$ Iln, vtA
nin joritY of Alnerienns Nva tit fairvinploynivid Inwspnbuy"L I HrndA,
believe Illat, the VnA, nuonvit-Y of Anivrivalls Avant. evvrv Inall to have
tht- oplicirtunify to rvali/v Ili, rondo"( dr('alll. and vollse;llutlt IY. I (.:Ill-
no(, understand ivhy it is so dillicult for thinking Inell, 1-11 ;v( I it) the
,fildeo-christ-l'an voln-PIA, to deal ill a pro 'n-essive and Illeallingfill way
Wi nn inne whieh is sq) hasi( to our Aiucriean heritage.
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1W mus11t Stop Q)121v1ing gameIs w ithi th lie s of 111imnnl hei ugs. Let it.
be~ kn~owni hereI and1( noW that wI enl (C iiiress passe"; 121ws, it reall- ~Ill-
tends fol. t hose laws- -all of tilie laws to be en folci. 0tI, (. irVi:-. it
Seems to 111v C'ongress lak' a nIoecerv of itself, halt eveli mlore ini-
poll mnt I.N., it sows t he seek of t Ihe dest riie ion of our Nat ion.

The in I (p1121 I jolna as~sot li(ion stakes tile 1)osit ion t hat (I IP pi c ipie
of, a lFede1'ul-SIM at )iit 1e'slhip inl liadling civil riglits cases in ex:-
I ie'nielv iiiporh illi Tflw State, vmilil goi a long wayv. Those stat e..
wliieI hav~e reguia t w a(-)enIf'is (oild 1(1 t a 1ong Wa y ill retdliiatgI
Im1d ofi 0 '1 SweS thlroiilI 21 X 11(1('( Federai -Staitt' gra iil prP(g1'a I

'f'lie ( oligrv:ms evist~iiedthII iIs wh~eni Iie(;v J)21 e -t' itl ItV'11 2111(
thlen t hey apropri a ed origi nally S0091,00) ftr irlie fi rst ven r.. :1a
$ 7i 1YR ) for ti e Secol"iI y'ear for ;50 Statevs told( local conilni sion, Io

21-52 i t in ell foi'ci ug Ohe latw.
I Iyouwer ivwt t-o reak it :noi h $ tts u.wudh t1

about d 1,O(I( a St atv, ant1 wh~en von t'oll itler thle iuiVlocal agvnvhie
to whvlit I hose fiunds utiu1sl b e d isp enised it should 1( levoitie easily c learp
Wh'Iy people' 211 around 1hle conilitr 1w re 121 gh ing ahoi it Ihe gI'eal ta rCe
hat hi>s been layed upon iinnoritv peoples in t his Smth o. wFle n~~tt
lwoi~evamf a lone . Shoii H he a1l least $9 in ill ionl.

We fiinilY h eliev thIat I he Imwi pie of d fermi of formal (olii 3121it s
to Sta~ P te tidIierinIlliat loll 21 ietP hol(1ng a 1greelitts wi tit EE( )C.
he fore Ihle E(W) c-1i1 take ji risdict iol, nI ist lbe ma21 inta ined.

Anid ( 1oInre..s ghll(I enab11 le I hie E E( ) to 1"iv Vf inaia 11 hsit 11ce
to .f1; t('s to ire the add it louni 1Itersonni iu ledev for the investigatoy

Thme imiiteiit inii nsstwh, ion, I'ii her wvuiit'4 congiress to iliwlr (11hat
tlie provision allowing for I21 Sl ate invest itrat init. 21 dICl'rred case I hat it

calmot complete wihbin (lie (O-da imii shall1 retail J11u irisdict ion as
loll _ as th ft SI ate is act iveirN invest igrlinzere.t'iainled ini am.l new hill.

Fiiii 1 vy, thle int ernaitionail sstc 111lioll supp)lollt S flitp )I iitleof
21(1miniislua live Weirings. invin1(1 lg the Iim-i of tW l 1e 10C io iv~
tIli'2 t-u1 it-dPsist orders ill si i 1:1 fa li onl to si icl aiuxelIc es as file
111.11B I'll iioll "ilml Ply, we dIitd not 1hav e file oj portil11,1k to review
flie :Il (I 111 Ii,,t Ill I ionl* p ropuosal at lelngt Ii pri or tothliis healin1g.

TOPli important thliing to its is uiot to gt't liiiiig ill) oil l)I'(i(Ilr bu~t
to 1L.-vf. Congress to commit it selfI to g~ive enough mIlOI1P and1( eiiotiig
sal1' to tile EE()C t hat it call en force thle law.

WeP 21 y very liliicl c'oncernlet hat if' Owh E E( ) is give evQ1cas-al1(1-
desi st forced. hal -11 t lie sa Ii tme Ilhit'('olress(lo(s iot giv it ennil
fi ntds or stoi I to car ('1 1 Iroughri W illi thiis programiii, then we arve tloi iiur
not 1lilla nIore t han whalt we' are, tdoingr at th prsn 21m and tt is
lIlul.iIW gallt's within the livyes of' o1W ini1orit V ('if izvn1.

I f t here is n101 go0ingt ((ihe enough m1onley ap~propriated for tle
EE.OC to carry out at pwogra ill of ease antd deit henl it, wol id seeml
muchio re 111( logI('al to go the roip it(Ihat ('linnon1111 Brown hias suggest ed.

AM ( 'hlirnh. I wnrlw V V 11ia s IO1i-0Wa htI~li of thli I ntel-
1111t1011211 Associaltionl of official If111111 RightOil Akgviicis, anid thep
secon 1111 121t a1s (011li -issioner' Of 1111 Inn ii rig~htSA for ip StV teOf N~I une-
sota2. It is in thalt t'apaeil y that 1 would] like to nll ress ml(If to
a11101 her issne.

I 11,liv VP eell grealy co ene ('lleiiI(1 ltise of f lie sizable lumber of
(comp1la1 ilts front liilu~rity persons who wvorkC for F~edleral agencies who
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inn-tv In our? AN,, snk ig H vrolPJit', I ronil job) d iseri nlifl lt) Ii Y those

Thellre is no doubini mOnv inind tha12t manlIy of' 4 him ( olilplints are
valid. Iait't i21'I ill t lie :1 UI (ii joI f)1'()ioolt 1)oP i- j41upgraili!.. I wvoO d
lak er ei -pi oils (I isa tieinill t withI tIile (hirm n ofii) ' thv1 (Civil Sei-ie
( 01111)) 155101. WeC I inv ;omo SONIC (' and )1 prilet ica ly vvvvy ot hoe St ate
Ur2p1ity Utit loeni ngetiev has tag's which we ('1111 doeionst rate t hat thle
pre~seit sYstviem of F I~e lril j n vsft 2i ot) of' complaints of (1iseiili.'
oiat ioll is 1l workingg,

14 111llwe have snlLegtst ed thaint lie ( pvruCsoiwhr CI.ito 101" sk ing,~
"What call You (o0, sholIi d go I hrotigh efliren 4 Federal proecdires ol'

fil ing& a comiphlint, Nvt' are told friei~vfnki and very lulyh, 'li
eqilil em ploI ,vet ollieei. for nIly ligencey is 111iy suerisor'1V15. He It ' i
beP ()I'j('t iye."

Ill ad(1( ion, \vp liave foundl t hat mti I the jflmsons ass, igned ecquai
Ci))ploy' lewit PCf swi Iilit ivs ill4 thli *1gtiIei's hamno~ 1 ColCC1 t 0f
Mint 4 oist ii uts d isni niinnt ion, I uea se d iscrini111at ion is, ofteni Ii f-
1i('il Ci4o N l'i I v iiiile's olie 1has v.XpvvIt iSP in t lieo ilitftti.

And( I t all l, why~ should( all ag'enev bei expected to irti '4 te
it sell'? What sI ockliiore" )A'oulfl d (1S 111Still for' Ut ('or Poftioll to allow
its 4IHI 1Wsr le1)Uit n tent, to anim lt itself ? It is lud(1icrous to 1 uelieve that.
Sonieliow 1Fe(Itr'2 I 2I$.Ii1cie5 Ur 1'suI)perb tillifln

Ob)vijousl y, tile men I answer s t hat "he en t'oreen 4Of equal eminplo-
?1)(hlt ill IF~erai 1agenfcies should bo 1 It4 h rt'sponsi hi lit V of the
EEO( - [Ii i 1)(1l)Cndilt alliiV with) professionals who know how
t-o (10 the job. I Iligi1bt add t bat en forcenient. of Governillnt eron-
trapt prlo)v1I(1l5 Us rvgard'ts d iscri 'i lift N tion aliso lvIlongs to t lie PE EO( N

UHe m))esage fI'oin i (-Ii(,tto is vpr~ Imi and( 1( cle'ar it., T1 1readl it.
'I'llev s v tle Pede'a 1 GoAvi'lnnnt lim s N in de grreat st ate-it'ii 4 aol i
hi k jAFederl cnnt 'ats away' fuom 4 hoseen vuPl1 eis who fail to
on NIi the In m- n n1( AV it 1111Ove blV vn ai (lone, ,III I th bt'0 otn(iv, whi icl
,11 t'i 1ile for ennib~ forc ing this hlav not takeni thev 1'spolisiil1ity to
(10 it.

Would 4 he Defens; Aejilirtment rcaly take awnv I Fedeoral Von-
tract ? W1(1 t he Lahor )epnutMerntil raly, to hpa y a 'denl

I am limni iul proud of my St-ate been se in 1067. under the
leadership of (lovirno' Tin rolti' Lox andei'. it- Niaidr ,I niomnitolls

Ivsi ON abo)ut1 the pol icy of thle State Cit1 it rvCirU i'ds civil and )111 O
rihlhts.

, Ilie Stot of- Ninnesota said
INe want to inikp surp M at the IAM we m~ hv(real d in Ih lie ui'e f cvlH 1111

liuim1ani rights vi 'TeetivePI V eforu'ol.
'HP11ev 'nt ed thle flirt State dvleptinent or hman ilgibts in 4 lie

colintry, giving~ it hu'ond nd far-reneching r('sfollsil1it ies of i nsuril'
that every citizenl in thev State of M i nnesotax would ho free front dis-
cu'iniinat ion beva use Of uae, ceepd, co rel igzion. or national origin),
inlfv byelnic arvws'0 lonls illg tulip] oylinelnt. 'pill)1 ie oiiimnotlnt ionls,

!tn 1909, the lv~islit 411r added a p1'ovisionl prohibiting d wisr niinlt ion
inl ernplo , yent because of sex. 'Ilbis detia it lilt ret'ti ve( tleC pioweni' to
en foiev the low thr ,ough adininistu'at i Vt len im il(] o:, tie)~ in( desist.

It eliminated the comsonlfSIf ('olleept by plar'ing a oriill ii~ofli'
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Ut 1-1 hieadIP~ of' t he (lepn rI ilent an d igr'utit i tha 1 U onii isjiPl frl-

] i 1969,~ whlen nt her At nks j(T1 P lE'! j(I l ig, NIi iIll()I oj lno\VtI
iur l(nilie Od by gilving0 powers to 111 le arilul. ('NUItIlliPP to levy
(ilages,&P. both 11t(4 111( m 111 tIp int vv, 111( I i lor4( ily ol her' such relief,
its WOU dlil ee nte t'll t' 1)uul'I)S' O II \vla.

1 iig M i ist 11Q1 I liel ievet' hill oil) I, it " ionllts iIldlicm t ('d that
it 1"ot, ollotlwl1 to (~simIply 01I Vt' III) fgeu KV QN'-tu id -d'sis powers Th

Ugnv ~e1 inw, lst o have the power to) l vvY (1:111 t:e Ioth vi d u and
pullit lye.

For if it, ilovs lt, Nve have the '-amie sitiio of11 oing m lg i nujt o
I he courtss.

J)lnifl((1I l Q, deprmri et withI siwhi sidwinci ltm minh d iwr.w(lllis-
re'&zard th lI i'!rhit, of lt5J))Iilit, r(-:11lt iiLg il i v!id rg*' of d-
er1-itijiat iou) and in llemmeraJ. liii us11-t hoadl pobwil.

vouel siddnk wa,, w1IIlI\ V~ip~ed ld We, have nto vast.- inii lii\CI iIo or110

ItseIs to 11Whis is all inilwnit alhuiti for it lio (Ill W)has Imn
(l-in~'ililIated agrairlAt Ihat Ieo get fasi andi hpompit relief.

Wo el a111: total (if sev tiainililiv lriiigs from1 -ik 196;7 to 01-~
evPilbeli 1lS-- smevel, out (Fr alnioslI ;,()) 4-:1es. What linpllled t bel
Iest Thile-v wel'e eoiieilmeni-ut anl vlalw we liw e i ialin
po~wvvs.

In of lieu' word s, I Irni eve 1lin1i if I lhe I.: V( V)( lmd en torcoelili' t pow~
(111S, 11P.S olideits w5 il XV I 1w h le l th) Illolt' with I i i ifvlhlilao it ) 'ii Lotid
faith :111 (IitI mml!vrii lit. aide in elimiiuate t he -rovbaectlor of ~ie
wlihiI no0w rai'is i lle agenicy. Whv voliiliie. wvhiili ill iililimlol r i
it )Owet' f(irfoppe VII olw )t'v ieIa w

Ill ,\tinnes,.oh-i. ve have operati'( d tider one principle 111w' oil[e-
sOlusiblily Is l. wl w,'i0t is lo) hiu'ing'r htlow jll:t ioe 1111dl' 1:w. I whov;

firml-lly t hat ilie Fpeeratl G( o v 'lliie 11(111 hed I'liteulSd cml a Iffld
to ita vo flo lvPS ofr a 1)0 t~o.

I~euil~or' hulraiirigrtIts aReUPH(IV are lI he la-i hiiqt fori 116i- Nai on.
\Xe cUl li h eet i agnt Im )O iVU Chelii& I hiiiiil1vi 1:i A% I 1'V1 :I11-
1mv iN A IN i ia- or ilidetitatv W-alL inadeijuat ludlml nmd ilalil(
(luaU'h enf orlPeii'lt pf)wvrs, \'oil live, (iled 200t muiltion A meivi s.

IH~itll ) w 0,lt1, 31111 hvI 1404 t~dIhinis lit'! vl' -it lov,' one dtlta v ill
1 776; Io hal a d t'eaait paper. Yoll ha~ive fa iel lj hm;v mn who glv
I hei' lives Mo t hat divall) ion h lw''oaiv r'ahiiv.

TIhial isilie em of Ill f ormalU st atolmeatl
N'l~i10' IILIA I T hanik you velY a mch.

You~ pet k, :Is you say, for'yul \Oi t e rnia ioaa 11 olgalivat ioln f
Ar CNv Q, esir 'IP

So'l1U nt' r Wiil .kmsi. Ai yo u p fam uuili ar wi th I Ile uiet-hods (11 rea liz-
ig the objet Ve ini tI li a 105St Utes?

iAljr. KN1.yes, sir,.
Sen'iator Y;i..i'Is.*d voulr org(anizationl hals Canadat, too?
AM 1. KENTI. I las ('.Ianada. a )so.
SenatIfor I.UXS It miighlt bip interest ing to knowv how they handl(e1

all of this in Canada.



A I I., KIv Nr. Yes- I bvilieve I II t Ihey a115(1 1121 vv vva( ('-al1(-(('-di15t p)( mvers,
ill :'Iiuv of! I lip 2livill n ( a aa.

Th ey rall o (!It wntiralIe. I11(1 r Q01lisIs1(ia niT gp ~i-tvia IS i sane
anos OI" iii le (: Un 1 4 States. Most of the c(ammiislfion W h Am VOWt

:11fv L"~Ii li i hve ('Ii oi'eeiiet. poer (10P (to thet I(vCL'se-iI id -desist 1'oii I.
S-eltor \I.i\s.Is I hat oil it PrIovinlcilIll~ I isi ( itil Witis ?
Mrv.K . 'Flint isiOtna IIIHat 1 ioni lion a 1I'minvial bsi..

Seziat orW1TA A 1mos. ( ease anldv (lth ~

Sillit or W IiAM.We!l1, where did( 'we inherit our. I nsn busines-s of

Mr i. 1\ P N. Eii&'In In I, I believe'.
S-ellal I or AV 1 I,i,1. A S. A re yonl 1 I wy'er ?

and sI lvd navny from the worst of thleiri law.

St-iialor Wi .I Ams. 10) ini ( 'atiidn, uwin dlid t hey efvni I1 mi evaso
and1( des4ist in, dIiscrimhinion of viiliploymieit I Do \';u ti hae nniv ideat ?

Mr. 1(i*:Nix 1 reallyV Ca n't a nswer Ifhat, Senlator 'WVill in nis, I really
don't1 know.

Seunalor W fi~m-ms. Whien (lid t q wit v1121it V of t'inlJ~oyinviI
j)ortu ity~ ilit( Ilivir lawi~? k\re von famliliar. wilhI thait "?

Mri. Ki\ Ivi Wi~ell, thatt has Own Wthin I lie last l, yearis,Iam:ue
Senat or WlIM.It i-- aholt a1- Avv 112111- 1211 ih'

All. I Il'. 'l'S: Is- We a1Ve Vot ed it here ill w~i n t i, they
nIst) helei to evo~lve (11 lu k~ind111 of iag~eniv s, and 1 (11) know tflant
in lhe Invt I o1' ,) years5 Ow 12 vP W ee t at hm~sthle JMwOjimvs ha ic
dI4'ntIe( :it l':Ist four or five new omll IIIs.siollis.

>S1'I2it01 W\~imiALNis. Ili I his my'.~t I'. 2 nn deang-~ \6l th le li l'orce-
Ilient proedire, at"!o sjieoiit'allv tile maw ne id tev'-, . iri, how manyii
>t tes. ini Y our j 1 tito'i." nre Wnh i'il etlei vi ill den Ii iw, wit hi vqml -
ity ofolupoyV111P11 opport unity ?

SvPnit 01 'I IAMNs. 'Yes.
A\ir. Kum'i' I Wou)ldt say~ ltha t W 'i %Try i\ Mfllte h ies t ar zitl 'le-

t iv an 111 kn i rea05' PsoI is tip I iek Iog of vases. [lie proI Ieii is ill
my opinIilon, S'mnkm thP Ie voniiniss -ionwncpt lvM jl, NoS I lsys vol
hav to VP()wf a grr)111 o1 omllln1isi5Ioiwr togiethler to ina~ke leclstoiis oil

Ill A7ilieot 2, we hav~e Jim' thle M iiliv:,oth )lall. 'We did( a way wvith
I his e lwnsv it ' julst (1P21t t LreN I hac Wo, li i No 0. 1.

The second thing: is Itiat 21 ftr the voniinionvrs issue a (ensv-ahill-
TWAis (,i1er tily thien Iive to go to filie counts to gevt flhos'e orders
vllforvced. So t hen t here is nind tier hnelc!og. AnId !so I thlink~ that inhier-
(iit wit hiji this whole prioce'ss thlit we' have, igh~t no\\- is this prIolem1
of de~lay. .\11(1 I ttoli't I'al1l' see how moipeithler s ini athle )i'esPiA
time t.1121 hats been p)Iolmosvd(, I 1121 you vire i"nll: (foinig to) solve t11(,,
pl)'Ilil of' this I wear OIW-1irg m It e ia v12 . imios hIsom iiehow t he c on-
gress is goin!." to he wvillinig ho priOwide hv(ai:i, examI~iners of Ii suibstan-
tiat iinmber to he ill a1s mn aions as posihle.

Plow, ini A fi lilieota a1:t the preseni tie, 1, 2as ('Olinliissi oner. 1 up-
poinit a l ien g exan i ci who is tin1 211u't 'I P1PJtome hnm h) IIN Iin",
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inl file St ate o F Mnniesota, for ally gi vell case. and lhe s'rives for' that, one
.its" ats a hiea ring exam i tier an ;i atke.; finrd if gs of' filct anid 11111 make

suchl ordcer'.

, 1'hat is a pez'ilal to( the d Aistm t (oil r it 1 ont n trni dle novo. Ale
hare fotmncl l ids is exhreiilyl e licedI e bwenna flSP vean get an attorney
who is not, vvriy busy, Nv'hoi can hand 'le tis, move it, right, jilt() til;
Courts, if necessary, andu I think that, 'erhaps this )night hte someth incr
that the Congress might think about. Y ou may not have to have
full]n 1Th Ieni iig eXalliioes.

Senat!oP riars H ow does it work in M!innesotau? 'f'liis is a heai'-
ili~r exom1ilier, lie is iot~ inl at p~ei'iaient p)o01?

fr. KEri. No.
Senator AVILLIAm lIle is generally an attorney ?
Mi' KiNT Yes, sir.
Setiator01 WILLANI Or' Ile is brought Onl aS hearing exam-inler, Now

lie iears 1111( finds and subiii its his fin(Iina~s to thle 'ofllnliSitOn?
U 1. KENT'. Thalt is right, his finidllgS IVrecolil t l10iern1ill(nt. findings

of ti' (lelpaltnilet.
Seniator lILA .~VQI I, tile c'omiiioni ('11 review his findings oil

Mr I. KENis. poo, weP cannot review his findings. H1is findings beome.
the' jpel'innient, find ingis of th di'(ep art ment.

Sell, to. or i u.AA I'. Ten does f lie v'omn issiont have a at liority to issue
It ('I'11N'I 11(-desiSt, order'?

111%' IC.EN'P. AiS. What we. do) is go) int 'ili l'oi for ememnt of the
heain g examlor's border.

S('ilaI ii' Wi Wrell ow, is t hat nvecessary illi all cases tor is it
a., ('ase-Antd -(esi st. order1 anid do0 you get coliij ll lice at t ha I point inl
a 1) 11in be wi of 1'ht ca snIa(15'

Nl I I K E N'r In I I(v ,e veln cast's t I t we hNIIa v'e I1) U( , eNvr v s i I gi e -a se haIitS
b en alq'a lv( . F vPI'' sin gl('0e lizi VV P iud lt d in i te (Iisrict
('01l and t 1( theN Ii(vI iye I e('il act ( oil Ca i ry raily~1 biltri mvy have.( been

Senaiutor'W I S I low iiiallv ('1151'S
M\Ir. KE NTI. St ) ini thle 1i I's val anmd a halL Ou (ht of' that 5Q0 seven we

had to take to) publlic hearing. Hill I t hink t hat, volt see', mo1(st of tOe
('ases WO Were able to resolv-e through vonlcihiat ion. I fli Jun, bem'aiise
Vo hall thle e ircenwunt powers,. thle t iieat was Ihei'e.

Senator W'itAI s. I see.
Mi'. KF:nnI AMnIats eoA l (omt like t li puit n crotorietvof' havi ng~

to go to 'our it over' these aln(l the ci(hose' tile litter S'I t lenient.
Senator V .. S Wats it.vu ('xlPi'ive the,'e Iht aim i adi vdtra

case, anfd I gal lieu t he 500) thf yon say v yot hav e had were ind I~id tm 1
('5', flot, gr'otm vac'ses.

Senator WIL~IiA M. Did that have a Mvlolsone Mcf('t I 'dei' thu II
the' individual vase, givenl a Shop or, plant where there wvas a1 case of,
dliscrimnination and it was conciliated, would thia have a.t' rl ag etl'ect
(In. other ('ase, (1 dottl know?

MAi. IET~rx. Senat111or, f dorut know exactly whet01 h10' I vanl answer t hat,
quiestioni. I (10111 f hink so, I I liink t hat thie inli vidtial (asI' piroe~dltire
pr'obablIy is not, the most Oflt'ti e nleals of' sol vinrg discrimination.
priol len'is. 11e' use 1both.



We als~o lisp die SN'Stenltic I(d1i!4l'iil lft iofl mens11 of getting fit tat

Sci ~tt 1' V I L i A h it na ~)10 lgl th o oiX'lP1 v aIt--

Ar i'.;.. i;'I 1ut~ is o'oi'iet Anid we hav e found(1 tt is muhl more'(
v1ev e VP ilIl get l g lit, utj (lexrlOblelfl. 01)

Selnator1 WILLIA1,ms. I (nt ol blipvv linit 1)lllt hits been I1ouighltou
ill I] se lieu lii igs, (lie .1eiiefit., der'ivedP friomi laiig b app-' Ie:

fivnholl, ene h, v n, te idiviual ett nosfice, specilically, aind
peope gii~'u lysysem n I sasy, pat teirn us wV isy.

. . x. I 0i(INTev (11111 I Iiisw i- iionged a )pI'ou('h realIly I egil us
to) enable people to sve 1111ut the Uovet'iineiit is really intei'este ill
resolving this jn'ohlvi. Anid I ccii uiildy (10)11 think thut,0(11' ilgtvln'y
WoulId ihe as clhu'l ire if we di ol toe iS thle I wo~l'OigPel nlq)wmOt~l
this,

S (n 111oi Wi 1.1. A11s. You IwPP(' her'e I hi.s mingiiii~?
Mr. KENT'. Yes.
Senatl or TiI1I ' hie bill1 2]h53 wvon d lend it:.elf ease and ( desist

enfi men'Piift pr)i'0l 15011 to hot h iniv idual n pa11 ~l teri grnoup treuat-
111(1vii' P) frnoI'celnent.

H ow do ou~ as ,in adinilisti li v i na I ( han id le the two (.ypvJ)P of'

Al'. KE NTI. thel1 Ile 01*0oi1 situ at ion is on iiiajt ion by Ill (lepavrt-
mcii . We take a look at t(eipi ieice of inod ividual cI o'oiiif 01 aniC dn
then1 if Nve See tht t heir p)I'ctice would tend or NvoUl cli ;inat p
i filoiit.N p eople from em ploynitt, t he possibhility~ of emlo)lyment ii O

p)055ii ih of V01 ugi-n:d intg proot ion), we theii will issne uin oirder' m, :
P0111pla I it 1211 int t11ml a znvY anid ivorkc i th it to imi pm'e sifI)
remove O le prh0oP. Tlhat is fte one kind oil 1hle group bas is.

(i t he in311 idil 11casea imo 0O5inny nl 1 0o' ('oip inl 1r wI'i Ip iu
adwe haiive invest igatoirs wh'Iichi will go out and invest igate a-:lc

inidun elias(ie. We np velr nin an vone down.
11e Nili thloroiighly ifli'eSt Igat o' every single eause t hat. co'0110- In' ' )

us". And genei'all * N then Wwill take a look also at the p~atterinV wiu'n
eaceh individiual Vase is given, we will also In~ke a look at thie puffer~il
wh bilIe we hIfIn'e- thI)at eause before us.

For example, I van think of oniC pai'ticiilai firm where one,1)1 :1
who wuas fire(] a fteir 11 years5 complainedd that he wias oliseriminli fed
, ga inst. Wle then took a look at the whole patterns of employment ill
that fir'm find we -found that lliinot'ity )pople had been working~ for'
that, companyv 14 aind 15 year's had never r beeon upgraded, none of Fhem.
find so then, of courisei thant became Anl action nmy part against tile
firm.

S('lntoi' WILLIA-MS. Are'e ou goingto Stand by'?
Vr Kxr. Yes. s-ir.
SetnatorMAWiui MS. All iiht, we will hieni' from Mi'. Lev'in.
A.u nI T (oi''et. in describing yourt position wi the Ph~ihalhia

Conin is155011 onl 1111m)1hint eionis, assk ant dhv1ectnl'?



STATEMENT OF ICIHARD) LEVIN, ASSISTANT DIRECTOR, PHILADEL-
PHIA COMMISSION ON HUMAN RELATIONS

.11' LNxiN. '110lle hi h1ole]1 phia (' 1 1i'isOlil 11111111 IRel;1111_ t io 1)
piec ialtes' thle oppoimit 11 toI te(stif l vit these leica i i. 11ii Uinn i cl
:1ithltgh. wev made a special efl'oit ,We Were lilithile to obt ii!) copy of
,. 25)t yeste rday, It, was hleo-' i iij)ossiI le foim eI0prply

51 ateniient, since I did( hlot, khnow hiow I would rellelt to tI is nlew bill.
sella t 0'or I A~ .YP W ll,( of course5(, tllt hieain lg, wen!' 1010i i l u" a "

S.21;*,". S. 2,1)1 was ut rodliuce( lat, FridaY anid I Ilis; is 'Iiies(ItiV. 'I he
heanw s w"iPen 1alled oil S. bu 8,Int we t hough~it it was the ic eielit wayv
to (il wit it Ifor t hos who Iilind il it c'Iiii(t, tIo set' it. YhIt fount] out
wIt~" it is all nimhoii
Mr. LEN'IN, I IIeaIIII test lifl1fl rix'ei) this Iloninl. anld I haive hald

1111 Opport ililii to read( S. 2,"00 aliit halve dvatwii ly ownvowl,'iw

( )ee tillug lhat lils ]lot. Ibec'n (1i5(i15P at, thve4t' Jieail'gs. whieh is
i'evelnt to the 06t ltods ex1)ies: evl liv (vvvi'voflP( who teSt iied, is that

Ii Iplalchtioii", inliihig eqnlal e(.i)loyl'lietit oppor0lt uity, is a field
wicth req ili t'S 1111(1 Ml] iowledge pltd e-xI)Prt isp. As it so in I -c wiev
it I-i, h lull iiexy tIn, iiot PlIpIovli2I lie pslitiisanld j)ies g l tle
pid tessions". A Ithlig~h it has its owui J nrgoll, it (loes hot have I he' lorgw'
h1(od It lifrllre, Iiio ret ivn1 I as', I )nm'O nmya(pIltml Imeii h 0i'ij1P-.i
((thl'i'. things v while ot hen. d e-ci pl ips have had fInI inui years. I b'l
lirve t hat it will t11l1w several (lecadvhe hetote it is accep~ted onl il1w samei
level as t he other Social species.

As ait 'siilf, there is 1no ('lenneil progml-iii of studyv ill this area, I'l
field, thereftore, Iiis to thya fv romi other disciplinevs suchvl as, law. reli-
pioll psychology, :-oeiohorvy, ('(bcltion., etc. , ]'hs iuhividlials special-
i/1x1i I ii tlio-e *,,et',- have eii('(ld into manto Is tij'Iis ofth fi eld ill
hiuiiianl rehat iolns, 'il're is 111) (1t oinU IIY imd that at thle W4derah
level! t1 lIa wyer's approI'l hati~ pedllhilt('(h. I do nlot Sayi t 11 hlis,
is nlece'ss-arily InIldesirabie. 1)11 1 do) believe tha lint is nlot. flie oilk. apl-
Jproacll1 and I hat, all 11hv answers cannot be 101111(1 inl the colirl's. Iii1 this
mrIii ois test iionvy, for exam pie. appriioacheis were ad Ivocatedu. A clear
l4in bly to) fip filct that,1 eno latwyei's (lisllg'ev rea r(d ii g 1h lie st-

api proaich tI i ifmll relan s 1 pi'oil~ 11(. lwevepr, it is ill\ qv oli Ien tiofl
thait. ad(1ill iist rat i VPageile'ie'; thea 1ilig ill I'l lie ld O1f ii ni relat buls
have't devlt'ele liiiPkiO't(g 111(1ll Iov~dv Il vX)p!i'ieii('P whiichli makes thlei
J): ii umrhy quli ied' to in eilditluie Illii some i'evy difl11(111 Ifact
sit in ions. I their for sitl it; t (1you thant ad tim ilistrlti V Ugefl('iP are
fli ideal cin imiils throughli li he1 sutle tt o('1ple(x allt a] st ratit
problenis of dIiscriii nation (n Ili beist be rsol ved.

Senlator ~\iivi.You do0?
M r. LEW~IN. Yes.
I 1Id i~bre. Ih I i~ he ndiii iiti'a- I V( I iss't is t-hit bes't wayl to ti jiihiat e

'-Ii" i'ps )f d'(is('i'iniation. 1Ilowevi-. I aim iot,.as rigid abIolut I los (1111's-
im aI I : :Jipin rt Iv ar fPIlip va ions ind ividiuals whio I-st iedl thli s

'hell( i Pihidehiu (Amiunissiniion ilimnan Reint bis is one'of I l('olti-
('st comisiii igil deinU1g with. faIir' vmnjIoyriieil ])rat't iets ini the eoit ry.
It hals onle o1r t h st ronlges( laws, ind its., btidget~ compares veiry favor-
ably wiithI other ;uxencies. fin fact-, I' believe. t~at wve are, pr'obably inl thle
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Q 1  a )is fa ats budget s ilv Ceoeined, inludtinirg mayStante agencies.
O ur budgeYt is aboll .ais lrge its iht of I lie Stivt ol New dersey, and
nItnI'ost. ars large, as the 1lPIIIsylVinin Stp (loinmission'm. However this
dioes not, nipali lhat Nve are' it Pulnl ly tllidP( oP staitlCd. At-, thle 1'Iila-
dolpin commiiiss-ioni wo hav ~e it la w whIivh eilailes us5 toj choose bet w~evil
I heP ('oi i-Nse (o lelited lie re this il in rg. I livre fore niv Is igv
sothadit s111inilr op)tionll I dv In th -i QIuit Finlloyiliit O ppI)Or uityv
C omiion~5ii. I see no( reas~on QVi' thle MIM 1 C(;cold IM(t iitiliZO th1w
admciniiistrat IV ive heari1.S provoss In( 'oso( I Pii t ca (lseS or, ill 1oter cases,
linve its ut torievs go (lirodtly into t'oiirt. Our hg iivv is cuirrenit Iv doing
(his andi we fi11(1 t hat w'vi ro lil ijlllict 1011 is lieedl d or a tilie *is mdi-

eae WNe I PeqI1PliI I Lro( direi tC' v into () onl il we have a srnes l
wvhiich weP 11I'( collfiiolPlt. (he co;IrIii will find( thle respondent guil tyv of

Wv rietl v revis~ed ou r vitv~O'( rinnhev so1 that Iif' Ie case does (ro
throtigh out- adiiisft 11 I my an'c55~id ii is a11ppaled to court, it will

be hldl( oil records and1( will riot be heard do novo. Ill reI-voogit ion of thle.
fall flint our. it&_rvlicy urs the ex pvilise inl thle :1remi of huini rebut ons,
the only~ tlhinjthe court, should he concerned with is whet her or no(
there iPwIIs (liteP pro~cess i 1 1OP lit ou- reoups.

I I I iro fore uirg~e that-, I this con united recommend It Ile SenatIe flint,
K. 2 158 andlS 1-2806 1e comb0inediQ so~ ft I rithle 11110C((-onto Iw t I powered
to oilwhr lieni n (itSe at its owit madiiiistrat ivv hearings or ("o direct ly
ill(o ''otill Thiswol Wflhiv I V , i EO(C tlw maniUni t'le-xibi it , to
WHlii O its rt('aiires. 'llie' now h av e sill la'iwyvers wh o wOold tak e ce r-
(aill vaIN'8 I irIT~fIV into ('oi rt, n it hey als 1S)lv cIV(omii~onerPs wvho

('6111d hea~ir other ('lsps whiviheIIy 'ould resolp VP n11e(1 their no"w coe
an Iol is! Ioer, u e 'li m'0111( also hire addlIitionl la nwyers rind hearings'
oxaill a lis Siteeced.

The fieldI of I lini t relattiouis is chlin eteri zed bv' th nieed~~ for flexi -
bilitY bvcU list people a re iiini t UKy xia b11le, We U So urv von h011ti'oi by'
rei )oii( lnt who coutip up1 with al~l kind of(1 no w tlev i{es to oh si rla't its
Irloln ireachi ng oin i' gon s. Those, oh st ruv't 01ist Itc 'P ti qire0' 'onstantli
a dIustrnntA 1) tvh part of' (1iIl righlt s a creneivs to coin iat ( those now~~
teeii cpes. For I iese reaHsons, f rc(orllivn 11 1st roiigly t lint t it is ('ouniniit-
tev follow thiis part iilare creof n('ton.
Mr. MmNT lit v I1(add OIl I o what~lie has said here ? I' whioleheartedly

c'onurtI thajt I)Qlhftl)5 this e'niiiittee shouldI vonider a n wig igIlie
PN E( ' to have tilie option of bothi AhMYe. I iink M at it woul be it
lot. Ilil'o Ieanlingful.

Mr. IiEw'iN. I would also like to dliscuiss two Other issues fitharavuo
b een raiisedi by the introducnt ion of' S. 2806. Namely, IhntI ilie(, aminis-
t ration's bill does ?iot (rive thle EE.OC -jurisd ition1I Over (111n po- lonent
dhiscr'iminaltioni whieh 110W'A is administered by the Civil SerIvice. Comn-
miio ani~liird t hat this bilIl does 1101 give tle E EO( jurlisdic'tioni oven'
I iscrlimillioll . by gove 'rinITOnt coiltractors, how administered by the
Labor0i Iepiu'tfent.

I'arhiei' I wals (Iisvus sing the fact tha thnaf rehuit ions agencies (de-
vePlop a, spIail experItis ISill deln lg with prlOll11 of (d51isiination
ill vinloymllilt, For' this waeson, .1 i'ecomnteI that. tile b O o
-rl'itPol tlri,,ilioJll o~'(l' t ie(, a('s as cPI ionitainiied ii bill No. 2-1;-8.
The P~hiladelphia Confliissioui 011 I tniaui Belati bUS has both oh, thie
re(sp~onsibil ities under thle city (charter and hns vi goi'ois progr'ams ili

14 87 .70 .11
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both areas. In regard to discrimination in the civil service, I dis.
agree strongly with tile position taken by Robert E. I lampton, Chair-
man of the Civil Service Commission. In fact, I would disagree with
almost every paragraph of his statement. Chairman ltalptoln re-
vealedl a lack of unlderstanding and sym )It'ly for the goals which
the E,( )(' atnd iny coinmissim are \voi(in1 mova rd. It, this conl-
mitte is interested, I would he happy to write out my specific o-
servations and submit them to you.

For example, the. EEO and the OFCC have issued guidelines on
employmen testing. These guidelines are designed to help employers
select employees who can best do the job and avoid (liminating quali-
fied persons by discrimilintory testing. ! would say tlitt trio tests
given by the TTS. Civil Service Commission violate those guidelines
and therefore are among the most discriminatory given by any em-
p 1oye r.

Senator W mLtAs. Give mne a, specific on that..
Mr. IjwvIN. The EOC(C his it program tinder which they grant hit-

man relations agencies througimut the country funds to file complaints
of diseri minatory practices at aist employers who have )oo )attelns
of minority employment. The basic approach in Ihis progrant is the
charge that. em)loylen1t tests and other selections procedtures utilizedI
by trie employers discriminate against minority persons.This chatrge. is 1based oil the fact that the emlluoyer has made no
validation stiudv that the test or other selection prove(lures rank the
candidates according to their ability to do thle job. Reent ('o1rt cases
and psychological st tidies state that persons who are successful in
passing tihes tilvalidat ed tests usually can do the jobl, but they also
find that many of the persons who an:e eliminated by the tests e(ouhl
perform satisfaetovily if hired. This is primarily duie to cultural dif-
ferences in voca bulary.

Very rarely oN,, loes the 1.S. Civil Service Commission or local civil
vrviev agencies condlet any kind of vali(lation sthdy to show that
l)eople who Idid best oin the test did blest on the job and people that
lidlti. pass 1h le tst eoultln't (do the job sat is factorily. We therefore
have two governmental agencies, the Ci til Service Comniission on one
,hand and the EEOC on the other with diametrically opposed philo-
sophieal approavhes to test i n(.

A another aspect of this problem was revealed to me by a high-ranking
colupliance omeer who works for one of lhe Federal :genvWs in P1ih-
delphi % As ,you know, each Federal agency niust have iis own comlipli-
ance ofheer who hinnolles complaints of ,mj)llpovment discrimination
before it can go to the Civil Service Cormmission. This individual is
planning to retire early because lhe found his own bosses enpgaaed in
some qnestioni1le emlploy'ment practices regarding minority l)ersons.
It, is too much to expect that this man urn in his own !)rosses. ie there-
fore is going to retire within a year. This kind of sit n rion is very
d iso urain to anyone who has an interest in ev-il employitnent oppor-
tni V. 7t obviously would he better for an ontside ageny with cea:e
and dsi, t powers to in vest are these comla ils.

A lso), the Philadelphia Coi)ilission has been involved in Ihr1e olr
fo l specific Federal civil Service problems in 1 1 iladel)h il, On1r Corn-
in iin':itl cntereol tI(ie, sitint either as n reslt of' n QInsimli sit-ion
or upen the invlrition of the Federal agency request ing u to assist it
in set ting tip a fair employment lirograii. Tn ou' (onttcts with these



Federal algencties, wv0 have found Some very pool,' pract ices whichl re-
qu'1 ired it lot of effort oil oir PH rt i n Ordlerpto relfle~lV. DV)Sj)if V A I . If In I)-
toils iiilegal ionl, we are quite sviisitivV to () he Iivvd~ for alt rilla1t iv aciit ion
pi'ogri 111.
I agree witl what Mr. Kenit sai1( regarding this nutt'er. In Ph un -

deiphial Ie have t he power to in vst-11t char ei~iges of d iscri l inauion
ill 01W local civil 5PPvivv~ lut we lil',O 110 VV~I5P and (Iisf power in this
slpeeie ar0Uea. A tRer we inake our innVst igat Ion, we rPeconinvih a speoifie
Cemnlse of' net 101 to the (plmjrtiiit ('onm(l'Ipd. If' the department fails
t-o coo~)lprate, ve then funke out- OI eoil et](lat ionl to tUle MaYor.

SenatJor-V WLIAAMC. RpPQnnmlpnd to what ?
Ar r. fxi.:vi . TheW M~ayor. 1t is t hen ill1) to hill), Fort unatelyIV('w hav~e,

nlever' had it ('Ue where the i'esj~oii dent depA rtieiif d 1idl not aceelpt oiur
levofiidnt 101, buit 01u1 ('Xi enice has led( niv to t he concl usion t-hat,
emIso and1( olsist f)0teri rn~pr Oflp hei l(II ilili s f1ire very iliiloitlIllt
beven V 111s[ m ove w itli extro'iI1 eaio s~ 015 inev we lack tlip power
to force ot her deld'tmnits to do a nyt-h in. Novel heless, since we hick
thle power. to force other departilients to (10 anyt hinig,! if we ('1111no0
0o11vil inte thev cli arL", we mulSt be ASl to persIiadle tihe Mtayor to over-
rulp th ea 1ret seii1li0ilP'

TPlet'efo'e, I would recomiiendl that thie EEOC takce over the invest i*
gatioli anid H1lilulicftioli of charges of (1isc'iln mt-ionl ill tile Federal
civil service. Of course, the EEOC would have to observe duie pi'rt''es
since, these cases coulol he appealed to the( Federal court".

In regard to the( Office of Federal Contracts Compliance, ouri Comn-
miss101 h Cim eforement p~owr's over Viill lOlilleit (I iscl'iiii flationl hy
city contractors all(l has a vigorous 15piogral ill nderway in this urea.
As to the Federal contract enforeement- program, there are dozens
of people empflJoy'ed by thle Federal (lot'erinmeiit ill thle Ph iiaolph in
a rea whfose responsibility is file enlforcevient of Exectiti ye Order I 2,_40.
in ni v opin ion. tl is jprog;rlin wa':s designd to fail. Each P(IPI'l agencyv

has its own compliance officer who makes- n invest igatlo iond 11(ilVQ a
report. TPhis r-elprt goes to th he abr D~epartmnit for review, It'flhe,
OFCC does not like the quality of investigation ma~fde, Ill I'lie coinl-
p1 t ee officer in ita vi agency, it has no auithorityI to I'eqnire satI is-
fictory invest iga tions or' roporinig.. Theoretically, hev call go throlugh
chianll s to the heaid of hiis department tipe qev;.etaar of Lablor. :111J,
request him to taflk at the Cabinet lovel to lie h)ead of. the (lepatIilleln
which stilunittedl I'lie, report in question. Such a ponderous process
14"il ( 1101 pos.ily Sliv5ce'd as5 (vPverdav work Jin r a Il'1In~enmelt.
T IIerfoi'e. f lie iirosen t Federl i eIoi't ilii, area 1P~ is nfil11(st a1 ('Oi)plet C
waste of! time. I would -sayv that in Phiiladel phia t-here are ait least, -)
per'sons earliing- mlore thaln $15,00 Per year' engaged in this, kind of
nd0t ty and( 1Cl fnnot say, that t hey PVC1' H l'led a, i icke since t hev ha ye
nive~ r aineeled any contracts.

Senal for ijam.. Is (t- t lie ii sole resp ou sibi lityv
Alli. LEINv . Yes. There ar i'e eq ni f mloymoint, opportuity ofliice i's

ror every dlepar'tment and thiiee are 12 depanrtmIen~ts atat it,
Phladelpiai and sonic of theuim ' large 'Equal Employment Oppor-
f unity WtINs Therepfore, i thk thim contrat compliance pI'ognlmn is
a total waste of talxpayers money. For emnployers, it is extreinie
annoy~ing, to have investigators coming in from (hifferenplt departments.
askdig diffeent quest ionls. The whole program should be ell a1i zeol.
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As I 111(1)1ionr'd ini 1hiifldol1)hti xwe have off' ownl colit ri'tS voin-
I1l('t.e pro'(gra Ni fl)ich is mlore Stingent thI ile 11 FederalI p rogrilm

mneie we'2I ar0e 1)t me('I I'quilng laek of dIiscr.iinion, b0 ill are'~ IT-
(jil P ug a so 5~'(ihe 1'wiliv ac io v i 'iii . Ii t he 1last *vea i

wO e E aken over (100 voinplnips, oil, of' die city", bidlder's list, afIter'
1'eviewin i3800 co( 'll ieifor1s. WVe h.-Ivei10 no'U aleeled cur rent eontraets
but1, have (disqtualied I hemn front1 b)idig oil future. ('Ontrach'f. I ('ito(
011!' OXpIIlv to (In-lloflt PUit' IVIIUI cUan be (lot)(! with I avigorouls
('ellt.raUze I YIJurogi'ain.

Ini (0IitI1IuoIo1 would like to rve12t('I that I(do hot mee 2111 suhsi nftiai
('001liet. I woul 1(1i I to Seet tilie 14 10()(1 get everything 11)1 M r. Kent,'
has asked for in termsof budget and nmnpower. If' the 14A.O( "s budget
wvere ('( tin to 0111'prent perv('Un itabdget inl PhiUnd(l ph in, the E E( )(
wold wfa 4-a .1est 1(1timeso" be Iter of)' than thepy are nlow.

I would( aliso like to Sve them'l havye full ('I'Use(-olesist j)oNWII' 2111(]
alIso ilhe option1 of going Ii reel iy into court11 wit h 1I helr own at tforiivS. I
would( alIso like to see I henl have full respolwi bi lit v 1' 'l) eontrpacts e-oi -

lpliUmle 2111([ O ('ciil service. Th'Iankl you.
SenatO or WiLI .s Thhannk y'onw very 4 Xni twi r eill,
I.'oild I1 ask Yoll, haV U 1I y O ('I tetreol it hi your Swult om's, Senu tot's

Svott and11 Schi voi ker'n1bout I h is' legislu1t ion ?
Mr I kivmN No, I liii vvi I, sir1.
S ('1It'or 11. ll5 We(ll, SaY dwrIi(1e is a pei'Cec! sy liol I'V out. or

I vnns;,vl vanin. ),)I slugrestv~d I eE k(W) have an1 optio lo l ) se T'('1' uiio
de'sist Uas its met hlod for etifor-cenent, or go ( t1 li vdvre nid I ) islil
(Court, is 0:111 right. depeinding uponu 11( lie III uie of Ow cwv w;ill all 11
lfcor.5 inv~ol ved

Sonal'ri hi(1 ll.n 2'11-vs n )MIOV1i21(ljh1.I ) 'l io~Ile' 1I
,111d Seniiator S(oll S,~'( II(( 1w i1 it'oiiiii 2uIproluell hevre th:t is very'
good.

I mmiild i hik it inigt ho aII 21 LaiCI dezil for its to ((2Il.,ido ; r in \01:1
((121'S t1 u hanygrowni in I Iinyhoivnmia,

bhind11( iie frontu our. viineit, ll sf2111 215ol S()l 511 vest( this opt io 1121
a pproach .Tis is iSI ot ini .1 otegrov& a1 ('oill1 iilielit of' thle stal 21 to yolurI
apprtoach bl utI 1d hea 11('21t 5011 11 P11111's fr'omi 0210 side1 and1 fro hOw

ntliei, I m0.
We wvill t'elii2 ciil '0251 ler11is. Thier'e IU 01( it~
Al Mr. bu:Nm'. Thlis rea'lly isn't (ireed ly t-o thle I oiiit hImit I think t hat:

youl have test ified that.1 thle 1'hiladel Ahin ( 'o0111111155i01 li2I, one of1 the
striotngest 21111idiiscjii1121 ii 1 Vy in tile coun1try'.

1\tr. ~ Yo havXDI1.~~l12 e jim lislicit ion over b oth ('tIipan11 W 2l1d labor
unl)ions ?

Afir, I IFIEA EI( CT. 1*011 ha~ve j I'isd ict ion ove r both I eoln )11(N a I1Id1 lahoi
orgai 0i zati Ots?

Afi' YeSXN~ 5 sit'.
Mr.lh;EOIr'rMy only question to yon, if 111211 i., so, whNy was it.

liect-sairy for tilie Secret 2i1y of Labhor t;o 'Ilifgate the P hi ladelpJhia
Plan ?
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Upft. LENI N. 11 OW 1VIIi HilttIM doi (1I Ii ve to li iswei t hat? III 1t1v first,
I)1:1('e Ilie Iii iladel phill lun flit everyone knows, is it Fedor'u pi 111
4.t1rt e( in1 Phi1ilev1I)Iill. A lot of lie ideas vozif iti ined ill it were
inim" te 'esiltiillZ fronti iiieltiips w~it h Ih 1W 1hop I )epit nivid's iti 'P

leius oi t side o f'iA ' I ift s n m I w! ich g; VVIeI 1 11 n OWpd'tI Ie I'i IS WC ur.
Fior' ex~llel, immy li iiiois we ]nlst (heal witb ha luiv iisdi -et ionl lilnch
lI gpei t hll)ii t lip ('it o I' Phliladlephilv' orIhe StllU(v of' Velinsy8l \'illiill,

Svvoll I liei'c is itit not'i er Pilafdolph)ia I Iln if known n,, ( lie vit v atlmiii-
jst I'll I i on's JPhijlillelplin Plan which) I fevel hns :1 tIiiit'I hiliflr, Jotell-
jld l(' o li lIii I Ig jd ,)Ow I 0m' iiioiv grl 1'') l if'Sols Sillit is c8(oncernediQ(

o1' ev'l l;iin Ifloo 'lnii which ii volyes the p)l'0(iI liinvi ll ('1ieis of
over' 1001 flurgp pii'ure 's iiieIiifh11i f lip arreht l imest of' P~hi ihidlhiai,

l11e school di 41rivl of, Ihilaivdepin, lie 111MIi Mldi (y MA WrS,
Tlpie I Iiivvl'iit~~ vi andi Xv ifle orange of' ielitiouis v'rIoillis. 111riv nd

iiiihit ali vivl :o1;t hr'ae v ;t li hat orn ve in'('si (lIIflindsl re(i a gthel

0l'Palpis il ine(an~ wi i'uso th (lahi roin, on ver1 of' ths hm

supier lait' oe1( vnlf'iI-h i ph1('( vipii l~ I i(py110(1lit A- I ioit io )vd

l-field, v;-nw ito iniliatim hpnhip roly ot hiat ltiia.
hn( t1,1 lint would avlso ho 11111 lie u tolhh ' do hnlsine 's with tihle arvclidiovese
lip h Il Mi i flphil G as Work, or nily othe lini' )1rlicill -I ngollUe1(i es.

As to iph oust i'i in111 tinsfrv. here vN 1st 8 a lvribIle problem of'
iini nne. I 'n l'oriu' uaelv, hilver.I thev potli i for ohtiniiil' ii hnirge
11i11i11w' oh' , kb ill ti s iiidusi 1W is quite sinall, Inli iludelin there
Are lig~hl ('lit J(a 1 tradlfes bali I~J li e:1vvri' low rle * evilt at ioul I'
itliliorih s r' 'Zoir. I Iowm-or. thle vit ire '1 eiiilOviieuit ill lIl(':- ci _llI
f ades 'ot)lji'~i -: of, onlY' nbollt 8 ,100 pei-sons. I"'eili I' we ,n't all '1.001it of
these johs I,(r i iiu l t v ersoms, thIiis volid n1iot solve thle e'11l p imlit
jirohileiits of' (100,0I) bluek people ill 1hilladelplia afid -10.000 or- i'0,00
IPuierto 0 Rif'.lls. Hiei'e hol'(, th leluollilt of' fillip ill(u] elierQ'y we have
pill ino t ls project is pi'ohnIhly dispropoi otiute ('oliilv!el'nL the
)l'obl it oid pll. 111ef'arte iii i i job s, I oweveri. Fleet rivi'1118Ii
I'lliiladv] ph::i "Ir Ill)\\w en ni iiQ 5100H pi' yenr i'nd plumbedrs WWO.0.
Ill ndldil iol l)('l'sli vniiploved ill hiese lI ndes enjoyV good Ist alu11. 'We

111 re ow~ fit a key judw in the whole ii'ooi'uiu i Nk'hlicli we nre trying
lo 0 !Wtthle fulcdral n id 'ity priogI'liin to' Ill ove Ill ex act ly the sauii di l'e-
fill). We r'i let I ((;t Svvreta ix Shutlt z last wveek regard'ting. t(his
imaitte',ref vilue!stil in I i o mna e it div(isioni w Iiell woul d vnible v I to go
down I be s."im1 lOnd fot eier.

Mr. BNEl"I' will as5k voII o01W o(ivuest ionl.
AS II ealI I quesion, I lip Ph i ldephi a n 111n 1pl ies to sven .spe-

ci fic' I rihc unicirin5 oil V0dei'il c contractss of half a million d01 o(0]lars or
111011p.

Al1r. LAlY I. YS 1
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, Ilr 1 ,E.:116( 1 " i tig ti lFe con't r a 1,c(ts aid(t, iII your (xlnwri-

once with the Philadelphia comm mission have you encoufltrerdl more

resistance from the building trades unions than you have from other

unions or from companies themselves?
Mr. Lixi.. Absolutely.
Senntor WirmtiTs. Oentlemen, thank you ever so much. I believe

this coniludes the hearing for today. Now, we will reconvene Sep-
tmbeat- 10.

(Whereupon, at 3 :10 p.m. the subcommittee recessed, to reconvene

Wednesday, September 10, 1969.)



EQUAL EMPLOYMENT OPP~ORTUNITIES
ENFOIICEMIENT ACTI

WE DNESDAY, SEPTEMBER 10, 1060

Si1.111K ~I(O ~ r' E A O N m A 101 OPI'l

TFhe subli(Ollihtte met at, 1 ():15 it~m., pturstianit. to c'allI, inl room 4200)
New Sonto te )lim Bil dinhg, Senlator I [a rrisonl A. Will anils, .r. ( elm ir-
n I t n of the siltwonIIIm it tee) preside illg.

Presenit : smintor -Yil1 jams.
(Conutnittoe stirill' member1)Ps )peset'f: Iobl(rt iNaigle, associate coiunsel

and ( Irene MIN telimal, il inlorifty cotusel.
S(11ator1 AVIrLrA.Ir. Wet will conltinlue ouur hearings of) 8. 2453.
1 will I ty C111a4, w aliso for' this henari hg have he fore us an1 amend.

11i011 to thait bill, :u ttielllnucut ittI(fldcedl by Senlator Priouty, so
flintf we' lave hvP WOit roll('hes to0 ('11 foiceliil n ea4:sv-it itd-(PsisI 1111i hor-
itISv, nd ol 1- t fiolt1 oil .

Our1 first vvit ness this morning is 11r. H1oward Glickstein, staff di-
rector of tile U.8. Comm111issionl oil Clivil Rights.

STATEMENT OF HOWARD GLICKSTEIN, STAFF DIRECTOR DESIG-
NATE, U.S. COMMISSION ON CIVIL RIGHTS; ACCOMPANIED BY
LAWRENCY, GLICK, ACTING GENERAL COUNSEL; AND PETER
GROSS, ASSISTANT GENERAL COUNSEL

Afi' (,t% sI' N r. (1lirInan, 1 1a11 Ifowa rd A. (IIicksteinl, Staif
director desiriintte of the UT.S. (Commiissionl oil Civil Rights. I timl lie-
com panied on in v right. by Ilr. Lawrencee (11 iek, iletilig genlera I 'oililsel
andi, oil ily left, bv Pletev rhoss, n of, ourl assistant general counlsels.

1 I am grate ft I for the oplfli'tlflit N to testifyN before voti onl the need
for legislation to pro~molte more vigrorouls en forcement of tile right. to
equal opporn nity inl emiploylflent.

Equ~lal emI1oyvint, oppoi'ttllity for minorities has heeii a conceern of
th1e ( 'lim J:-Sio11 sin1ce its estilhi isfi ient in 1957. While a major pelmeti
il thlie soluitionl to this pr'oblemn is increased plil iad private effort
to provide 111or. anid better' trailing and1 ot hler vocational assistancee for
miinority Jw'soIJs, it, is equally clear tint, this alone, is not, enotigh. ileo

effr't yeenfrceent ofnondisevjin ination requirements also is at, neces-
sarvy part of (lie solutions.

11) oil 1'I96;1 1ool on01 011 iplovitiit, flhe Coiimissionl conlulded that
a 4vicoll cicleofliscriminlation inl eil lo)'vit opJportilliies" Wats

prevallent. qinlee thlenl, title II of the, Ciilights Act, of 196i4 has
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bieen jImssd iind wo' have had 8 yem1s of experience wit-1 JiExee,i
ordeprs )pohibiti ng discimitiaton by Federanl colit'letors.

Neverthele'ss, ont reet 8PN11 It ii(es 1111(1 Pepo'(S 11 %-llvP sh owni Ii ]ilt only~ a1
I)P2Xi fll it iog lilts been Inaiidv t uwnit i'd 'PVing iriv 15 1ip little of'1 ( ('III -

plonili; lieliii in iU. iepri mi natkti n gu iis in iioiity group Itm1

sonls remalinls todlai V h1perv'i si VP 'vill-Il PPof ii Ioi el I'I esi
hoth 1i Il( pi vat(l' t t(e rill) ie svet or.

Ill 1 9(N, t he (ou moision held a .5-diny I iel-rilig ill Mfontg"oiery, A In.,
Inuieli of' whielh was (levot Pd to exniuiiig eiltdoylln('n( oporPtunitiles
ill tlhe 1 6-i'oiiitv IiPln being AMC!- i(1 Six Ntwo " Upeit of thiis arva's
poP'i Jlti101 in GAbo'. II owevep, ('11 il1ipStine 1 iiit ;1pill iillell VidPahlutI withI
l EM)( ini 11107 Pepoi'ted I lhat ono 22 pevi o'~~ 1 I lit. em pIoye's wvPPP
hinek,

iXIomk sitznifi ('111, hille(k personsfi wev('' hired a hiiio- t ew~hiiv~d for'1(1
t he Iliore men il jolis, S ixty v - nev p percent of ili sk iil Iei I fi o~~m wIs'ev-r
Jieli 1) ,v Nve"'io(' (1011lI1iP ~Vewi t I 1 8 jierilt. oflO I litt'-eoJiIP (II'skill('(

h'111 liva il in w iness, it 31-% i -nrdl I laekI Veter1111 from] I 'I t vii he
lilt(] a svuisclo oi grn~ d lilt I v, I PsI ified fitlit a ft Pt he w215 di 41 in tged front
the Armyi~ with Inhe 11111k ort si :1sergelnti t took him11 4 i11ontlis to find

w~ v liP felt, iii t lie A rmiv wit It liv wtta vi It'elt ini A Ilnhulit, hie sn id
le11oe ill A hiiiu I (lout feel like, Im ivin Vtg. I an11 onily exist ing, it
uCVls, you know(M * t o Iw (OW mi~itp front a sta fl' seprgen lit E G (down

to uI o. t hit in kind1( of ha PI o aluhe
u I I I'p t I v I'll f1 ruvinIi (-I I 11501 oi l il 5Ie vP e I t I1-i gI ot th it ol P hIeat'-

ingx. 'i'le A inbniinu 1Power- Co'., which lit I(lie, timei 14' 'o' hneuing, eil-
fidovel 5.89. runns. buld onlyI 472 Nvgrr'r oil its piv Foil. O nl iv oniii'(
its 1,0 vrnfI('211sitie wpe pr' g e 11 iSO leunm ie outr hlin imi- thaut
the Amneriel in (Can C o. ,It its Nil heolu , A Ill, pi tlin ha 1 "')0 en iployves,
of whlolli 7 p~ercenlt weev hinck : only a hniidful i o s Ieseuk miiloypes
wPP(' iii sk illedl )osit'ionis.

EIli is is ill an ii Pea who-se popuiilatio is 15 v OV ) Jpp('Piit 1 iwk. 1 )ui
Iv i Ar1'ml, ('inph J) o fe ISO A0)t its (1 ieeiille plan11t. ill i han iilied segre-
gat ed out door wash i'ooni flicifiI ies for' its t Il Fee Negi'o Pii: )IoyvsP.

lliJployvn-ilI ( discrili I11 is lliot lii iliu to th lSouth ii. tIn heiv ings
t4oiin I Ii roiii )I,' I I 1 i e (.oIlIv flvouiliissioii and14 its 'Sthile nFIvisni'Y cor1-
iPA itt p'sh igt ileredl' eie of dli ul of' eq un em ploymi ent 6ppot'-

tuitips.
lit Api 19601ID(3 we hold ,1he lpin , a in Cleveland. w hiehli me;enled rueitil

('N('Ili",ioil ill the tra~de uitilonsi. While -22 biui ld~ings tradtte unfions hlad
41 ,976~ Negi'oes n mlong t heir 3'8,631 ;oii inevillviu. -sevrnII of Ihle unions
hiadl vi Ptul) 1 U oS Negcro miember1Ps. in spi te of thle slt i til evidence,
nil t he uniiion leaders w~ho h(st i (ied v'owedl t int t-her wel'e inl coniplinnle
with Ii (le nplio'n ide laws.

'Ilie v ''' 1i' e~t'i of P111ini ii's L ocal 55 statted l $mt fouri of
thei r 1,428 Jouirneymeltn p)lumb~ers were NIT.-round1( one of' thm h aii 1d !wel
initiated a few dl;s bef'oret o1ur hea'rig began. Hit uilso te stified thuat lie,
wou)ild1 wel'lei o' mo e ini's in t he uiniion, uini hWIt t lint "t hese nion-

un1l~1ion e's NPOShops Shld IOrflu:ili V
in Sani V,'anviso, t-h l'ol Iowin~ I1! 'lnir, we found no Negrio t'l('C

trIilt 115, i 1oflmWo1i'F, 01' 14umbinprls woPk ill j onl coiiruvti'tet l of thle
B~uy Are l'Pi~pid TIriansit S tel, a I'vder'Illy fun idedlh 'oe'.
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I n ,Juniti of thUIis yvea fesl~tii * '1' PecM.-e l it Ili open invtingi& of
our 11InssnehlselfU Shf' Advisory ('oninlitfee ini Bost ot slowed, I lilt

o f .1prxilmiftlX' I.m *( t I(I() II 11 fl(IV'- ap)Url'PIt ivv( i I Ithe vI ost oilit riea
jus 5s' wvro hUPi rk.

It, is tiot o111]\, Ne'(ro('s who nii' the VWthns ofU enqdnynwnteiU d is-
(iriminatt1011 oflei iioii grlp nPi1) s well tinv been Iw e(lliell (111:1

a ('('('55 I 0 ~~~Jobs). Ill S il Prisoo X\iP h5W lear 1( U(st ill lolly 1- ;'~ r(lt. lu
11bliseuice of job opport uunit ivs for Oiiit iil I nd Mxci-ievis

La4 st I Detl1 I li we hldi( ai heain g ill Sall AntUon io, Tlex. 'We foilnd(
that. 111exioll11A nerientits are uIideii'epiesenteit ill viiiitulir all fields
ol Pui jnlvmhil. Forl examptjiie El Pa'so Nut11u1n:1 ($ais C o. hlud less thaun
15 pereenUMe nn*A ele 1 oil its hii nvuofliie si l' and (IV 1(111 U 1u I
pervont in its 1 Prmian n oprlng U vision, even U hon&lh over 10 pvr-
(Phlt ofU liv pJlil ion of' E.l P~uso -.1e Mexienii Aiimi'ienin and evenI
thoiirli nml 111 of, t Ie( con lit ivcs seriv ei bv tfhe Perninm hillBsini opr.,n Uions
hive iubt tnti it M 1ANin -A nc iecn pii i n1 Jtiois.

Whlet Ihe C commission strloirly supplorted lie, adopftion of' title
V! I of t li Civil Iliplits 11e of l! ),1 we hmave roun1( thant this le~vi.-
httionl needs sfti hlen ingi if if is to lhe velti e, inl el longing thle
(lsi'm'11inl-mii )piwiv iee it \vwt4 vtunetelt to PPol1('(Iv.

Thie viol('lt- (1Pit0115U (11101 ill 1 itt igl 2 \ek lonc 1lP

wtl, wa rnling tha lIme'n iigfil PFed'rni I li foremnent of' HIheaw inIist.
be tinderthkeni in-nildintelv if epiil vinployivAui opprt nit v is to bo
nat uiielil'vtholu'l l)('aot'Iluinls rat hier 11: Iuii liv iil con1 frouitnUion
ill Ili' St teets,

/. Kn for."'ncl m a(P'l11ui n.-1 fI v innst Prit ien I defeet of Utit le VIFI
is itA el iv wone mi u ati1111in isi five hod v withI 1 n loiveeiiii Upower
for its imiplleiil lit ionl. TueP E EO( is'lut horized by (hle not. f 0 lisp
in form1111 n iit 101s ( 'v(0H Crenee, voneil in Uion, nind perswnsioli ) -for
resolving& phiges of job discriinantionl. If hasi 110 1I0o\-(I' to im1pose
:a net ion's 1ill on lv eall re fer eases to f lie A ft oru' (Thlivier Ifor action
or as ;ist voutl ittlili nii ill hei r c P '(onitc- of pr i U e in wsu ifs.

TPho fir.; i1i Ye ' s of (lie EEO( i's opei'nt ionls hall'e Shown tlip il nade-
qimiie of' tliis itihom ly. Aveording to the tesftimony of- tile Chairman
of f lie EF FOC b before ( his siilwoiniiittei' On August 11, tlue EEOC ree-
onlnlenP~led thaIt 26,006r of tile :10,000 eliiirges filed with it since 10.65
be invesltofd, Or I those (lises, whlieli (oilnltQ(1 the decisions process,
ill 63 peev E FOC folinid reas~onale~C~'u to believe thait illegal
(I iqvrili il t ion 11 d oceii levl. Yet c'ouiiliuItfion was success fill in1 le -s
thnn hitlf of' these, '[Ii 5;1 inches tfli' 11111 s upon01 EEOC's efl'ectiv~e-
ne(ss in Utle ;ibselie of en forementpoor

E'EO(" hilck of en foreenint po robs it- of a., position of sI l'Cl1tl1
from "iie to barillii with emiployers. "Phie wealkness of EEOC

tise gvccoitsithiirdofiny a-, to the Federni Governi-
unenlt's serious sliess inl 'n forcing this inaw.

'Fli pos lk t Is uder eonlsi dern tioli by fthiis siil eollli ttev sh a ye tihe
liprniso Qlit pyi'eet title I en 1fo'eeient. is inudeqnte. I lowever,
tie., differ' in t he IP lls they, wold ( inst itittv . 2806 wolild (iv.e 01lie
ElM 1:0(1 wel to ei f'oi'ev title VII' by lit igationi inl the Fedoval coulrts',
whvre-,s S, 24153 would( authotize UAlnt bodv f o issmd eense-mlid-desist,
orders after ,In :idmnistlative decision MYlint l unfair omploymet.t
p11111 ive exists. Ini addition, S. 21,53 wvonld broaden the, eovnuge of tite
'\I1 sigini fleanf"y.



Thle nleed for iloiv' effective ('nfor'eelif11 power wils, pitpliasiied inl
it study, J1obs; aind Civil Rights, pulblished fil' April antd prepilred for
the ( 'onunlissiol, oil Civil R~ight s by Mr. R ichiard( Xiilthl, f hii withI
tile P rook in 'a Inst itutloln, A it loulli MrIi. Natiba. wh o now is, Assistia t.
Director of tile 11ure-au of thel Budget 11nd re1spolisibie, for huanuo-
sollr('vS jprom-1111nS, fav~olvd giljing vE()( iese-H l-(lsisl poNer.- hie
Villl asr/. (lie neved for 1n1i Iin r ('Ii hf ~f,1(1l I auti01ty it-, a lilvlil4 of

"'hle 11)O111- is llot so tIitwii that ('POse fl id (Iesist witliority wvoold he wmldcy

Ahr. Natiul wrote-
As tilint It-, Aiithilityi w~olild nine It easier to seeth IP omtpiflaiwe mid e'oporn-

tion Ill every phrase of EEO"'C operlitiofls.
lit theseP torm'Iii. It Is rvgr('ttablip tlint fit a n Ili whvtel vNII rights rest ins

licoti hiervaixug. ('ollgrv's has allowed tlip relatively imeouitrove'still 110,0( eise
ai (Ipsist bill1 to hiui1guish,

WVere tliis iienstire ipieke1 ill) alid stem-4t'sfihly pressed by elf her or both the
Presidlt and1 Congress, It ('0111( have eotisidpralae hImpact. both its it foree for
advtitticl g the enlise of (ivil rights 1111id as it symbol of the wiligliess of thle
Federal Govermient to puirmue every aialiable avenue for geninei progress lit
tis field.

As notedl, N Ir. Nathan revomn dmieh levcase-andt-desist aut11hoitv. as
(lid the (1omisi m Si ill 11 Ifinijol sti11(I of tjjjV 1111id lovtal froverillnt

V ll)y10llielt released ]list mIll~l "For. All he11 I eoplo * " 13 v All
Ilt ~ )vle." AIt holugh1 I Ibel ieve 11111f, efle(t velY V jIll plemtplli ;cit lieu
S. 2806; or S. 215 w: ~olll present it iiia ' or. sk ep forwa i'-d. oil la lee. ie(
eise-and-desist. approach of S. 2453 is the( alternative tlhat is liAeY to

ach11ieve theo best results.
Of' the :38 States, (toget 11cr with tile IDistrict of Columbia and Puerto

Rico) which ha ve fl- em (lplr)vile'lnt practice statiltes, 34 enlforce t heir
laws throticeh aldminlistrativep agentles,,, \Awill have ce- ndl-desqi.'t

Expriecehas shown that one of thip main aclvanitagem of granting
eniforcemenvt p)ower to ai regulaitory-N agency is dhit. thle existence of thle
sanction oeoti,aes set tleilleflt, of comlfllai nts 1 before the enforceilent
stage is reached.

Ill fiscal I 96'T inl oiil 5. percent of the NL,111 uinir labor practice
cases closed was there issuance of ai B~oard border. The remaining 94.6
percent were disposeol of' withoutl contested pr1oceediflg.s before thle
Board.

Information oil State fair, emlp]lomen1t practice comilnissionl inldi -
cates lb is samle e1f0ct of cease-nlld-(lesist, auithorit v. For e~ainple. ( he
executive. director of thle Penn1sylvanlia Iliminn 'Reltinsi Commiss-ion
point e( to file fact. that, Whiile '47 cenase-tand-tlesist orders were issued
inl equal opportuitiy cases l)CfoI' thle State ngencey, another 3,838 cornl-
p1 a ilis Avere processed success fiil ly antd ad~jutsted without fte need
f or suceh order.

It seems unlikely that thle cort sit mitifoi-ity provided inl R 2806
would be equally as n eff'ectivye in) produicing~ settlemelnts :I, thep ease-antd -
deAst power of S. 2453. TTIInder title VII as it ]mas beenl dince elnactmenot,
employers haive. inl fact been eoncoliating under the threat; of uitiffinto
court, utprvt sit and inl somle cases, stilt by thle _AttorneiY G4en-
eral-aind yet, this has not prevenited the Mhighrate of conceiliationl
failure-more than 50 perenit-to which I have already reered,
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Another vomsideraltion whiell "elis to fa vo. Ihe rca se-a in I-drist'
alternative is t-i i nt nre of t10 issues raised ill vinplolvmeiit d1iscrimni-
naitioin (vases. They "Ire nlot S1iinl)IC issues. Ill lhe pas1t several years, the
development of the Ii w of ll ),ili1)Io'lit d ise riintition has tiinde it inl-
(craili ly clear I t hat I( e05 ilioIi '4~iflieiit, 51lbjeof of (isplite is oftein not.
Nvlv(t ivi' Ihere hats been dliscrimiination but what the appropriated'
lVit ledy is to orr'c(t, (1 iscI'i mll itat ioil.

Further, the quest ion of iremiedy Vis it selfI ( ft ('1Ilot posedt as to jiilst.
0l11 C'soli 0i' small groli) of per1'isn AN'l1( I11 have ('i1 ( dise(Wi11 ina1 tod
a1 csnt, Wit involves dis('rinnllatory practicves inherent inl the eml-

Viyes basic muethod1s of recruitmienlt, hlirin, plvlfle1t, or- promoi-

Incereasingly, the d istviict comrt s have fomnd themselves, grappling
with comvple'x que1stionls of l'eliedl 1nvovinag, for. ('xai tpie, the re-
stii'tuei ring, p)lt wide. of pay scales, progressi onl Im les, and sellion t v
St lU(t ii t'C

'I'le niatulre of the issues ising, under titl,' V1 I suggeSts that i'eli-
luv111)011oi the experCt ise of t nfF examiners inl adlministrati "e pro-
eedinigs is dlesirale. En t1ori'ent o1 Federual jaw inl other ' ORnp11r1-

1fly 'ouiple~x "ettinugs is done primarily through administ native azen-
cies' The'l P'R ( 'S' E( " (A B. I o' I list, just at few. 'thley have' th
power to issue appro~pri ate oi'(lers, after nlot ice fuld heari ag, to remedy
viohitiollsof the liaw.
I hal jeve thIt, eflioienley and predictfha litY xvihl he enhancelld if the,

10PIeCessut l'V de~taliled vzvbefS inldings of falet filld fashlionling of
ren~vIs pen formed l) i arr of- Ileai'ing exa mineris versedI illn this

subhjCet' mat ter'.
Inl the past. 5 years, it, was found livCe55siiy to rely Oil administrative

mijuchilnei'v ill 1tnotlici a rel of civil rights eil torvelmlit-school desegre-
gut iom. For 10 veal's following the Brown decision, pri vate Court sufits
Avero rel ied 111)01 oecl usi vely to (leseai'eate s('llools.

Significant 11m's iellcool riesegererat ion, however, dlid not occuir
an1til I [E4i'V beg(an 1using I lie adillistrllti ve procedures autorized b~y
title. VI of the Civil R'ighits Act of 19fl14.

Alt bough there a Upl) aI's to be sin un fortlinfite current, trendc to revert
fu'oil aduti iiist ratio ye hlaild Iing of school (I sveuu'eiatioil to reliancve Onl
the courts, 1t is nlotewvorthIy t lint, the courts welcomed I{FYEY's adminis-

ra"ti ye rode, pa 1-ti Vill lI'v where (letailed qutestionls of remedy are ill-
vol vedh..Jidge Bono h iI ic cii h51V(

'I'Iioso vxvvilttiv'' 4 aridi is.pI, i-i long oi'erativ, nre Welcomie. . .. B the
19011 Act 1111( tho act iol of I fEW'. 101d1itltion bIs hrgely mhere it owight to I)(--
11) the I w1111d" or t he E'xectiv e 'it( rIdts 1 igeafe'x w ii fit l uie action of ow li e a ry
vonifined to thioso rare CU Ses proi'eeng J1a81-1iniile, tnt overa I lotal questions.
3.18 11'. 2ud 1010, 101 :34-01-1 (5ith (11ir. 1005.'

1 believed thlat comparilbly Coimplex anld "olpelatioll' issues arise inl
conlct ioll wit h the Odnse-hby-case irlenti ficaItioh nd shaping of rl'inediy
for' elIovinielt d isc'ilmiilliitionl.

B~y the same token., exclusive lelianeo Oil litigatioll meanls relialep
onl our1 ahIllv overworked Federal (tistriet courts.

hecomplexity of the. issues inl elloymentf. discrimiintionl cases
caln give rise to tnillorl0u110ouis exIV.'iti tes of juidivial resouirces. For
exanmfle, Judge Alhlgood of the Fedoral IDitrict Court, for the North-
cnnl Dist ndt of Alsil:alna, w'rote fill 01)1 nionl 15~7 paIge inl len1( h inl
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I'0c( fl//Usf~o V. II. A7. Por/er. 11 tilile A7,11 sliit al leginug eiployllellt
(li~crIn iIatioll ill it siligle'st-vvl plan11tIdge All good IStitlled illhs0111
ion I hilt enlolgh use was made oW I wetl It I I discovery iI t hat va'se to 'fillI

Not. oil y (10 2180$ of, thi urn '()lelOi( t2Ix t 110 l-t b'111 ut, theIy also
1'OqIlll'0 lIII1)ldveols of, hourtIs of pr1'p)21'211ioU by thlawye1~ rs haliig
(in. I )eput At t 0mev (I vieraii K le; 'diemisI , ini his sti uttOmI('l SUi)-

Ii flici ut- to prueparme an prov~i~e." Ill fiscal y'oa, r I9(s, of! )jmtnet
.Iitsl Iev brought only 22~ such 021505. Rn isi ig (tat 111imlivi it) 2it101 ininng

The adniin istrat io 1h21 intieu d i t'1 012 renui toes I ()lac mre iveI12fee
0ml cour it 031I i'mieivt ill Schoo de1 svi~'0!Z~rt loll tha has been 11$I) il I e caise
ini the past8. I4, ill addI~itionl, thle lull to ewll tile Voting R~ights Ac:t.
I, 1O1)0sy( by thle adhmlifimt lion1--withI its ji1(tivial ('11Iki'ceiet )MV
SIOIs---1 (11211 111(1'e, n t he S. 2806) alIso is ('Il iltv~d )2 paiiL, 1111 0011 loyv-
1111111101( n disc1'i lii n 2 onfiIomen~tt in Ii he Vodhon d is O'ct ('01111, WeO
1111~'1I. 1 u 11v danger buothI of' lulid ili4 WM'I1 i)1obl10is of, (1e1 1v 10 thev
solili I 01 )I, o11i ii right ( pr18johioiis anlit tilte same11 tint(' 1111t1101 ob-

st 'ucli i~thle (4110m weld 21( ('11llet V( (I011 se of list ice ill o)therv a reas.
Il ised 1 0 1 t )hIhe 21rn"r V( 2 w0il it I n thI 1Ile fil( a11 ca1 ('18 vns re: dv fol'

t' ral ti nt ii lIljpy v 10021 inl thle hvdv(Ie 1 )ist iot AM hon u t h lonat iviii
Distinct of 1j0115j2112 wasI A? I llt s; in it( Sm10~ iutliern 1istriot of' New
York th li gur was 3IS8 11101 Ihs.

Thos10e figures, ill(Iictt i hg thle (legree of' (.0lignioet 01 l wif]e already1(1
exists inl11w Fedora1ldistr111ict t.s11gge st IleJtO~el i lIl h
indivifllltl (unI1l)12i11211ts ini title VII lit iga2tion1 might encounli r even
t louli , , .2806 provide (I'Sor ('xl )O( lt~ 1211( i g oP snch cam

While delays al1so ineovitabily are' enoilf'11t C'efl iln adill11itPrlti ro '-
coevd ivis it AnuIl( Ise not el thIi t he a average 21 110111 (4 01 liie I'romi t ho
filing of' a ('la~rgev by 21)1 indCividual21 tint if t lhe i581I21110 of' a trial ex-
21111ilIP's decision lit -111 mil hail' 1l1botr prahct ice (cas0 e f'loie t li N IAM 1
is less thann 7%~ mjonithis: and1(, a1s noted, ab1out. 915 per'cent o un11failr
1211oi' pact ice caSes a me disposed of' with p1r1 1noceed i ugs beyond thIiis
stage.

1Proo-ed inJgs ill Fedea d021 district ('i it ar ie sni ) ct, to fixed idels"
govern inJg su1ch mulitIor a'Is 21mo121 inJg an110(iol (111rI'21C1ice. whii chi Ifford
0(111) )till1 it iCs 'S l hI (i 12110P\' tact ics o ftellno 1)present ill 211 tiiiistrl'a ive
proeed intgs.

AlIso, 21d 1!illist l2t i vi h)1r((v'1 ligs are less c'oviins thn1(1 n121 Fv(10'21
d istrPict 'olf- rI )of'('0(i gs b y f'ormal rules of' ev i (tullev Acmord i mA vy
adm1111 iniraiv l'0 ) llO''MI c 1S ~ftenl mayN he less si ii 1100 to delayy an1(1less"
b)1 idelsonite I'ol. (-he 1)p11f(8 111211 s11it inl Federa 1 ('011 rI

!t nilio't svei to S011W ti 12111'ai to (Iclly to civil rights ('01i11)llill t s
thiis ver1 an1d( move1 eNJpe(il-u l'oUS i l 1wi IC it, is g121 ut ed to thiosm
oft en 121rger an~d power -f'i 1 111351 esses whic ar ~ie rvgllat ed by such)
apX'Iief' as8 Ihe FTC, S EC, C A 13.uiid I CC.
A" I ha2ve not ed, i1 pincip p1)2 11pose, of granting EEFOC en force-

11111. power0 is to euieoil-geo 011piolyets to conc1iiate vv.,seS. To the ex-
ten'lt tha 2t- ('02181 and1( (lest 21 A al1'1 2more0 expedi totus remedyl'I i thnncouti
Silit, it shliil(1 pe)I0Iit great willinlgniess oil the part- of' ellployors
to c'oici ite w\,itbout delay.
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Quest ions I )a vv 1W.On it Wall inga III ing I he I ill1v nocv' Sllvy lo h ire it ild
train lival,114", OXIIIIIIII(IIIS lind to make (he vill'ol-cvIllvilt. litnellilim", ol,
S. 2-15,11 opertaivv. lVe do not hnvv lip anmwei-8 to these clilostions,

I IoNNI'vvi., i ho pill-pose of' I Ill' proposals k4ovv I his silhoolumit1ov is
o provide I he Illost vlI'vct ivv vil l'ol-vellivill po ,sihlo of* v(pill I villplo.),illent

oppol-hillity. I (Illeslioll whether we sholild Selllo I'm onv
DIPIVIN, beel'inso, it nuiv be ensier to WAHniv Whill.q if thp ahvi-nwive
isan 61finultel.l. lllo)-vvlIvvfivvoIIv.

'). OW11/111(v ol, ond lwwl yOvfr1111?(,W cm/do9cc,". A vcolld
major (h4od of' NIP Al I to %vhivh I would like to t-111-11 now is that it,
ONVIllossiniv rim! ImI employees h-olll if."covorage.

It is Mpnr mider file 1111i mmuimphl that ito SWIP nP ImlHieril snb-
divi.,ioll nilly vnaum in Wrimhudoy, pill dovinvilt pr-m-fico,4. 11) v'x-
('.III Ill i I I , gr J)Ilf)li(! villploYces I'l-on) co vera L "(% It(, not paradoxivall.N. with-
holds .1 Federal prolvet-ion whiell is lnll lv livilikide lo priville villplo ' v-
ves, to wholly 111v (1,ovol-minvill., owes no con-Ilmnulde tansfilutiniml dutv.

.Ills(- tIs the Commission bas ill tile past 111-gvd that EEOC be granlid
(.116weellivilt 11olvel.'SO WO have urged Hint, pliblic villployees be all'ol-dod
I- Ito sit 1*v qn Ill rds o l'i i ( 1v VI 1, its provi (led in S.2-1.')3.

Shito -11ld Im-al government ronks amoll"", (I)v N.Ition" illost impor-
1-ant , ollrcvs of' vlllployl lvlll. In Febril.-Iry 1967, this :vcfov employed
4A Million persolIL", 11) 11)(111ORS41 0I'
1950's.

St."llo "Ind loval govol-ninvilts offvv a wide vni-ioly (4.job' l'orall 11-vels
and ,Idlls (fl, employev" tind in '111 111-vils of' (fiv collill ry. Tile Calil'ornin
Stato I'vimaind Ihn"-d lisis approximalelY -3,000 job calvpovivs ill its
In"11111111. It eall be antivipated (Init this svelor will tarow -It. ovell a
l'IsIm. pace it' reventle shaving, and Inallpower I voilling propo :ak pres-
ell( ly under vollsider.-If-ioll "Ire vilm-l-ed.

Tho Uollllllis, ioll's report "For All 1110 People By All 1-ho
People- ex-onim's equal opporlunit. , v ill linbliv employment ill S, vcll
Ill-ball arvas locilvd lbrolighout. I-he votintry--Norlh I,, well as Soulli.
The report fincig that in IS nims s1-n(HPd:xvhlvqmqu1 (Wriminni-Al

't, Illillovily Invillbvi-S exists ill Sh f-c' cily, and slibill-ball
govo I'll Inel It vmidt -\1111(1111-.

In Son)(, the report filldsjobs requiring lifHe Skill and offering
schilf ('11111we of, advallevinent it,(, regalfled as "Nvo-vo johs- mi(I are
lipid primorily bv I)Inek worlavis. 'lit six or- the seven areas shidied,
NVIPI)PS (wilsiblitip over 11) pel-vent ol Ille comillon laborers. On flip

ol hol. Im I I d, I] I ost NO I i I (,- Olhil. joh"-wit. I I the except-ioll ol Ilva It I I, Nvel-

filre, a I ld of I lers voilve rn: 'd witil I) I i I lol-i I y grol I p 1 wobleills-welT found

f-o be voll';iderablv Illoro inflecessible io millot-Hy persons. This it))-

baknev was fo"ml hi Iw al-trilmmide in Nr v nwaslim to u wide mriety
ol di-wriminatbry pl-liclives it) hiring, phlevinvilf-4 and pronlotioll.

The exishmen ;4 thpse, denials of equal nevess to employment oppor-
tunikv is evitimm, that Wtv pemonnel agenvivs havo fiaili (j t-o illonitol,
their own prograins oirvOlvely,

"For ALL tile Peolve * 4 * BY ALf, (ic People" voncludes as
follows: "The hAv Muling of thishpoit is that State mid loval ."V-
emnAW We failed f-o fiiffill their obligai.on to assilre equal j b op-
polflillih, 'NOC Only do Shate and local (rovelvilillmit's conse lolls]y
and ove41y dii-wriminide in hirilig and pinnot-ing millollity grollp
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II1PU tis b5 ut t ihiy do niot~ lost pi positive p~rogramJ~s to dele with dIis-
('iiiiill r I( y treat'llielit oil 1.lie JOb."

(Aevn the w idespred ontinua nee o f these d iseri lii iiiitoty r mitives,
there is 110 just1 iiationi Tor eonjt ill lii iig to () withho Id the trtjjehi-nrpecled
p)1rott t ff title VI I fomt ('1) p Iloyoes of Stai I ak i nd l ovaI governmentIs.

At present, it publ)1ic (ini llovt' can1, of course, aser his eight under
fliv C onst itutiiion to bring ai Sli( it itt '1t for (1i5('ititilitil in public

ell11 Iloymtet. Iiowevoei X periotite Im ha.lown (flat. it, is unr'ealIist ic to
expevC ifldividloals to bear this burildenl.

K1u iji oyiuent l itigation, is vxppmv -(,1in it(I titie(olisitmltilig. Fi l her, it
isoI,) normtally litudrtakeln b.) indiridtAils win) tmay Ink afiviid of tMe

(oit. t, Nvho ('afllot. afIfotd I nu off I 'on work, or wvho ar1e afidt( of,
losing thir1 jobs. As u, practicalI matter. suich en foi'eineit, is Eto ('1-
forcetnult, at. iffi.

84. ('oe)-c,/c 0/ eight/ em/l //fea. I would like, to tirge thle extension
of thlico"M(ige of tl Ac'\ I to 'VmI)Ioyvrso0! P1 gt or f- iP pr ovidled
in S. 2453. This mudn PAWet t thn liejot ect lOlln of title V-11 to over
(L500,000( noditiona I Ampienn~lfs.

' lds expansion 01f coverage also wold give 1114C juidilctionl ovet
it Ia±~ 1)011 prion of S11111 II ii Ilove-t-', mlivl ofI whIoulI tare located ill tile
inner city, who are not, I )rmn Il eovert (I by title \V1I. These silifliet
'illoyers aire ones with wvhom tuinorit y gronps conic in friequtent qmoh
tet lo1 include thlese emiployers witiii (11 lc overage of' (til V ItI is to

Ipio)notok equal vlliploytnent, opportuni fityv within Iui noricy neighbor-

Al]So, by, reduin fg t lie niilwr ll ofvnemplo-yees wh ich al (kill plover tIitist
have' to Ink coveredI b),y title VIII tle Federal )i gisl atin );- ~t ol Ine
brought mlore closely, in line with that or thle shtdes, wvhow FElT laws
ge~1llt1 hly cover the silli] emnployeir.

4.o O('i u (q' x. SeWction1 8 of' S. 2-5 Iw~iold I Puns-
fer the, funcvtions of thle ()fliee of' Feder'al Contract ( omlp Il rince to

The study pr'Pere by A[i'. Riohlt'd Nat lititi. "Job.-- and1( Civil
B ights," pre~ ,senlts a thlorough 1 analysis 01' thle pr1ogratis and prio('P(ItII'eS
by which tile Federal (4overnmilenti seoks to1 tdvaive the i'attse of equal
eni plovuient, opportunity. This stud'y reviviws ifi sonme detail the opera-
tins of thle Justice D epartment, of EMO( and( of Federal nianlpowet'
pi'oi'aiiis, and concludes thbat- the Contrac't vomil11ce fll'tinf of!
ORT! should be transferred to EEoc. There is muchi to be(, sawd for,
this ('oflisioll.

TFhe trantisfer wu)li(1 promoted tilie een'ti'fl ized einforeineint of all Fed-
eral employment nonoliscrinulinat iOnl pr'ogramis tt1de' one aiiglncy,
thereby, el fi nat ing mu11ch of' the dilpileat ion of. effort and con fusionl
which has arisen -friom thle hi furcationl of these two ma4jot' (t hovornlitenlt

While congohidtition would help corret administrative problems of'
overiapl and lackc of! coordhintion in thle field, atill uallly sign ificatit
contributions sholl beC to priomtote clarkity and tiiui fo1rm1it ill the Fed-
eral law of employment nondisorintion by having lie rules for.
defining discrimination and shaping r'emedy developed 11under the negis
of a sing le ag"e.

it tcstiffioiiy before this subcommittee, Secretary of Labor 9hltz
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p)'esented it lmlmbr of a rgiImen ts against. this transfer of mtspllonsi-
I)ilitv.

lNrhatps the most weighty argnelit he ndvanc('d was the desi raijil ity1
of having the contract complimance funet ion work closely with F'ederal
fill power ro ms-o slip port .... .I'llati ve nation b y Federal con-

traetors. 'I'his, the Secretary argued, would (,best be doie by leaving
b)oth functions in a single agency, the I)e)I1 tmedit of LIlI)or.

Ihe Natlhnn study, while reogniin g the legiti inacy of thlis ,I'( n-
ment, (,onluded thAt it is outweighed by the other eonsidernt ions of
efleeti ve il manement, re feared to ai)ove.

lu rthermore , this argument seems to rest oi the aissinption that
mailvower prograui Sin ppollot for aflirmativo act ion is relevat only
in the enforcement of E eevutive ( )rder 11246 and not of title Vii.
Th is is not the case. It is equally essentinl, for niloe effective (eforee-
ment of title VII, that O( (! deelopi hitter means for using Fedleral
mli power prograln,€ in ree(l y ing employment (liscriinat ion dis-
closed in title I- proceedings.

This observation aga in under lines the filet. that title VI l and Exec-
utive Order 11246 are in flta addressed to one and the same problem-
i(lnltifving and remedlyi ng *ml P) loylI, il t. i( ination-n)m that,
there is no reasonable 1i1sis for continuing to have two d....licat-ing
mechan isms deal with that problem.

Secretary Sutiltz also asked for a; reasonable prollation ary period to
test whetlihr ()FCT V(ai bie made ef'eetive: See'vota rv Shutz deciined
t , contest thp A rge that ()F(C thus far has been A ta ilut e. 'mThough
the Seeretary emphasized that a 1llrll)er of! eomm)iendable steps are
l)eing talent to st rengthen the contract coIllianee program, these
steps--whieh would be necessary whether the e ('Otract collip1lie re-
s~onsilility is ,tied l)y the l)ePartient of Labor or niot-simply (o

not meet the real lpoit" whih s that the reason for tralsfer'-mg
(')4C.s functions to IE()O(- is that, as concluded in the Nathan study,
this is the most eflicient and eftlecti ye al i minett for Federal enforee-
ment of Exemutive Order 11246.

Where o0solM0idation of function is needled-as 1. believe cleNly islie case here-the Secretary's anounced plans for interageny eoor-

d nation are at Ibest halfway steps to the real sohtion of the l)iobhleifl
of coordination,

It cannot Ie too greatly emphasized that this (rafsfer of authority
('an work only if--as provided in S. 2453-EEOC also is given the
power now vvsfed by Execlitive Order 11246 in the Secretary of
Labor to invoke sainet ionls for fioneompliance, including the Ca(ell ia-
tion of contracts ,111d debarment of cont retors.

Tn addition, IEOC also should be givel additional l stalls, coninel-
slrate, with this responsibility. OFC(T has operated for some time with
a sta ll of less than 18 professionals, Secretary Sholtz indicated that
onl modest iiicrenints ill present st ifa have Ileen requested.

*'thile I question the adequacy of this level of sta Inng-whether the
function is transferred to EEOC or not-it also should lbe noted that.
the tra nsfer to IEO( wo uld strengthen the (,olitract. compliance pro-
grain evoen without increasing the transtered staff level, by making
available to it the1) support of the legal, investigative, conciliation, an[
research stafs now possessed by EEOC.

In conclusion, I wish to stress again that, the Nation is faced with -a
massive problem of employment discrimination, that ii million of
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A illeii1 s st ill fir i 'ega ted to) Sevond -1'a1I job at)5I second 1llf 0 pay.
Mt' have temipor'ized Milt Ihis piOI)I-ntfor mantiy yvar Is, buit. 110w tlne

is running out.
FtIher , I'leodore Al. 11 eshiltivghi, niow elm i mmili of t w I *.S ( ollnunis

sit ii1 (on C iil Hipit s, in it 1 9G 1tjuo1t of t he (IUnniss011, lIm his owni
viewN of ot nut ionalt priority es if I Ole fol lowing t erms:

!Persl'siaily. I ioli'l. emnrt if owe tlt'(1 sitates gms~ lt(e tiisi maniil o moon, Itf
while tis I,, lilt ppolliin oil ait s"l i lsis, N t' awdle :iolig here 'a oil (111,i'll 1

the ea i Ii ,uiiig ailt' pi't'judlevs, ilolittilg oiut' tolgaileelt. Co4)51 ttlti, Igniointg
Iu lilt ntr I mohi'; I pi'oiilt'ior m1 4)111' 1 n n Is a i wr 44'I] i,, *'Doel(Itt's Io atll I Ito world.

"I hope diill ,IS ns or urgecyi' such as this will )npOJ(' thIiis Huhv ion -

ml tt('e an f111lip C congress toward sleedy enlaelimntl of legisl ation pro-
vi ding for fiph st rongest. pos.s-ible nmeasu res to give e ffect, to our na~tionll

promise o P, Ila I p y lin oppottl it' yfor al1l.
What1 18 , o letile liSi stated iln 1661 is, witlh thle passage or' 8

Years, st ill Inore compelling todaIy:
We ha.ve ft he oliort tlIdty inl AUi' little to 1111kt11w Mo tlrviii of A ln('1'iea c'ome4
(rio -. 11(w l itv eore ill oilr history. We halve thev cha11lge to uu111wkelte prlotliiso

(of ourl Spleni( mit olstitllil ,t111 reality for' ll ithe world to see. If' it is not (10m,4
Ill oth' (Illy. we dho niot detser1ve o'ltiiei tile i'idei'shtlp of t il'e rev orld o1r Cod's
heiv~ Ill vet m'y over tilt' iliaunioi pillosophly of ' lttit illtili"Il. Evwen mnoie fulail
l11illilly than1 tIs, wo shioild it' a mit liiol hike Ilhis stand for hutatmil dignity
and italle it worh, hieeaust' It is right and1( lill o)'thit'r stllice 15its wriouig, Ins
111i-Alliei'itUlt. its llsi' to thle whloi' fJiideo-0 1'111111ia triadlition or the We'st as
ililyt inlg ('an1 he.

ATI'. NAlI Senattor' Wi lilies wVit valv away101U ~U for at Iiioiii'ilf. I be-
hoveo lie will be baick iii aI Ifmv mnuites.

I' did have oi (fllOstioli I would like \-oil to c'ommenl~t- oil illflip
nvl i ni Do 1110 10 ha ve anvI ('oil l iois* Us to how e flet ive Sta~t e
'fail. enliplovillent prl'actl eC(Oil) )i SII in yev 1 weii inl comlbatIng ('II-
lplo yinent (I isci ina I ion III Statev and loe'al gzovvi-nii-4s'?

NI[P. ( LiIKS'l'IN. I'll 1for ivilv State aInd bom fa i ('11 nplovient
('oniilIssloills inl genet'iti have not 'beeii verYv e th'ct 1 y. Most of' t he lit -
e'a t iiie that I havU e i'ea (I that has eXllt ill( n ed perat-Uions anid tonle-
tiong 0r ISt tte and1( S octI(011115118Jlillt ai raUther0 soi'1'y pictit t.

r1'lli,( are li1'1 J)Sp t wo( or tivv ofr We 38: comsin ons850 iii tflipe 001 ut y
that ar ie ltive a o-ences. Oil) if) 1( Vj the a l'eis I hat wre inlvest ign'ted
ror ouri publ ic eni1ployviln t Study Vinclu dedI Statoes thlat have Stato
and lo('a (llt cm is'sions, s1u it- Cal1iftornija andt AlIich iguIm. AVe around
1w-rvil lieless that i liete waIs eP'1 iiova t dIisciina1111tion ill Ow Staltte
and liocal1 goYvIl Inputs in I hose i 11-a.

So I thinkh it is hair tn o ooio' tde tfhat Shia nd U h1 oal enOiii~ions01
hav WP (otniat ith this problem~ ndeqiuah-ly.

All. NAI k i' most, of' I hose ('olflissiOds au thorized to (leal within
that, prolemhl inllo hir OwnA1 State, gove I'llililts ?
Mr. (IMTuM'ri3N. I belieAv tha is true OfT tihe 1icluhI Ia conis-

sion anld thli Cal i lornit comaiissiofl, y7es. ouri At tl(lv or State and local
governments concentrated oil seven areas. e did not- cover thep whole
('olntry, but ini some of! those Ues--for example, Louiiahuf-tluey
do'n~ fI hve a Comission that- Call deal1 ith lb iytli ilg. So t hey (lon~t
deal withI thit, pr1oblemf.

Mr. NAM. Sentor Eagleton could not he hiee today bt lie would
I ike yout. 0I)seri'Vl (lls oil wethier ai ('oent'I-tiloi of all thle c ivil
rigoit; efl'orts in the one ntgiticy wiou1ld make them Mft vllinerilble to
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iil1 1 oprit i uls t hallI is now\ t lhe vase5( xvil lit l i (il rigrhts " am iwit les
lotiod il('mvCal aigetncies.
i\ur. (hlamsmi, Avol, t lint Is a verv' -ett' iliye (Jlmst 101. AS yoni

kiiow, I here Ilnp I' weii liol)o' s not ol lv ltoI iilltdPk fill of' lie
epiitj)ymieft tjiiisi et ior oF tw F ~ederalI (hnIt wn hXe'liifti ani flngw bit
to brIin uig O u(' I I, i~p u hni in a( Wihi net- - nleve igmvq( u DI t )Hpm n id
Ilititiani IRifrils, all of the ivil ru~ghts fi11ti nnu. i ne-Ililg~ varilolis ;W-
lliv it js (f the .itie )e~pn tlllnent a ndI other :ireiieeS.

Mun ovtio ot Ihat hits l'eqilieni Iv eil ra i'sd to I hat is thlit it %voui ll
lie v'iluierahle ho ap)prop,'int ion cutls. lint I thIirik t hat I~ lie eto he
(10ui10i0lie1 piiitl-obIlvtis like thlit is pa14. I thlink if we uae rojing Io
(leil with serotis priobilemts oI, i'iiuiloplucrit dISisimiinationan fvi
NiOi rights problems, wv jwst, have to riwIe up to wh'lat t hey are ;iuud
bring t fijoiii out in t lhe openi.

I donit thlin k t hat wve hiide with l it ari et v ol' diffele'it ageuI'iv.s oni
efforts to r(onellth I t olll or' wf hr lthinits, iidl I don't I liink we sliuld
hide withuii a varoh oe v(I di leri'et, 11gonie (iul vffoIhiit to (vleI withi
(lvii i'ight s violions I t hinuk t~le) shooii ]I i nt in one lplai(t :141
we s'Iold den I with t hem. I tinik onle lessons we siolith Ivalen n 'voil t lii'
moon )pogramii andi ot hli sp~icet pro~gra'i1t5 is tIf' hI when we wn ill If (t It
sontlet hiuiL wPen ai do it. : lid oiie waty to make -uiu' we do it is to 'oim-
eviflra-t tilie rvesout rvs necwessnlm ilv vidpace with the Ilievplk adqin ut hop-
its' to accomlplish. thl goal1. That1 i.- \'hll was done withI the illooln
pro&grali and should he (ln withI enlloynuelIt and)( other m~oilis of'
(Iisvliitiition.

Mr. A 'i'i~,A..J ust, following lip oil that I, I agree wit ht
stfltItfobt, Oil paper' thleoret ica llv I agree with Mr. Nat hiant', ('on('Ii-
sioll that for' n1 Jimrist t'ttiv u'e i p)0(s I lise bI'ict i oils should hi e evil-
ft l7h. lit ti i is niot it hewore Ae I riolvill it* is a prac~t icaI l b-
l('iii oh g'etting the money03 to really implemnent I his progr'amt on) the
pa Pt of the Gove nlent.

The fact of' the, matter is thart MEOC has not been able to get- the
hindls of appropriate ous that has euiah~ld it to cope A'i lthe workloaid
it. now hits. 1t emns to me if we p)tt mhe Ofice orl' edei'a C ontrart
Colliariep into the~ ( 1Ummuissioul's hirictioris, NNe a11 going Ii> be 00n)-
J)0ilildi f ig the problem, ('5I)einl I if P V~p awms 0I l11 (es'istnir aPlI':t
t hesameo timh.

w %aS N,~(ei( iynI have gie "eli y tight to the possihi lityvof, sonie timle ph~ it f this joint funeti0'on ; that. is, for exiant pie,
you might (rive tile ~im ulssiol 'aearddss order p)ow~er to de-Iny Ow lirans Icr of iEEOp un rtil1 tile comi, siori has had1( 1 hle. to al -Sorbh its change ill this lii(tioll and 11111 il wI' see. what etieott this really
wvoohd have oil thle Cotnriulissioris operatioll.

Aft'. ( 7hA('smruI. Let. me answer your question in t wo palts. Firstof all, I (lonl't thi n k tit t t hre have, b eeni en11-orls iesou rees vonven -rated in the L~abor De pa tm!nt, to deal with contract compliance.
f believe there tire 18 professional employees inl thIe O)fluce of' FederalContract ("omrplincie who deAl with thalt prob-lem its of today. 1ei'-
taiIf, EEOC, if it, had this i'esponsibi~ily at fld1 el~~eto do the same work. ciilfnl1emles

Going beyond Hint, I thinkc it is at seriolus problems that. we m1i'ght,under 25.1, burden tie EEMOC within so maily additional r'esponsi-bilities t hat it, Nvolhl just sink under the weight of all this, and~ fuir-
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tiher disillusion people ns to the ca acit.y t o the Federal Crovernmwnt
to deal with tliese problems.

We have given so1e thought to the possibility of phasing in t hese
additional functions, a iid it] might, bt it good ideal As you know, when
titlo VII Nvas passed, (-here was a gradual phasing in of coveralle for
the very reason that. you suggested(-ti lnt, it ws 1el t, that, initially
PAM, )( ",oild not. handle co'mp plaints gaiilist employers of 25 andI over,
,so ;(, started with 100 an1d ilo'0, theni .'ent dovi to 75, 50, and 25 or
IoI11 OVeIe a period of' ars, 1$. 1 tiink, es eci alv ill I;,()(' is gi ven
('ease-and-desist, power, it probably would I ) 1 good idea to phase
in those other eponsiilities at, yearly iIltervals and give the E()((
at chance to gear up to carry out its ease-a1d -d(mist authority et'-
feetively.

iIr. Mh'rhMrN. lPusuing the saine point. a little differently, do
pin think there is any dnhger that il Ave cnc)elntratet all ol the civil
ii'loits functions In one agency, we vill somnewhat dillite the effect
that you now have, 31 least in part., of having tihe whole governmentt,
0101) agency, coiiimitted to this hinction?

IsmiM there sonm possibility, sone danger of the public (omirvg to
view I a EO( ns kind o itU si)Ue Iat geee", "t 1i s file onie that is

(HI nedIl wi th civil rights; ire don't have to worry about, the rest o'
the (,o verlnnient,'" not, oilly the public but the rest of, the (Government
also comingg to tmt conc'l usioii?

I.L sems to ime 0o10 of the vim uts ol the, program as it exists iow---
and 1 agree tlint lhero are a lot, o1' probleIs in tlhe iogra3n-is tha. at
hvnst people, I think, are Ibieginnin.g to understand the entire Federal
governmentt Iris a conniitment to equal 'nlloynlnt opportunity.

)o 'ou think there is any danger if we cenitralize everything in
IE,( O w might dilute this?

r' (h. S'rISTnN. As I Undel'stand S. 27531, even if the ()flice of Fed-
eral (1ontiract Compliance funetio 1s were t I'll lsfered to FFX)C, the
various G-overntient vontraetin g agencies would Still rt.1il response -
bilitiss that, they hal'e 1ow to ilnisure there is no 0d is--ri lni nation. They
would still ha.ve that. initial responsibility. So O Ivw wouldn't, be (lepr V-
ilng them of t.ha,t. responsibility.

Voweverl the. point, ,you Iake of tle necsit' of all Federal agencies
to realize the civil rights imiplicationIs of' their proqr- illS is a very good
one. I I think as long as w'e have title VI1 on ti ho )ooks, which does givye
tho responsibilit y to idl'divul agencies to 11ake sure that, their Fed-
erl l assistlitl('0 pr'ogralis 31 e, free of discriniiotion, Are will create, till
atmliosph ere in the Feoe erai Govei imn(nt, that. just. as it. is important, to
build highways, it is equally import alit. to 1311ke. sure, that, whell those
iighiwa vs , I nQ lIlt, IOWdee'al doihni's are se)nuit i slluih I way la tht.

eve\I'l)o(ly rets a. fail, shake.
I think t.ho point, you make is very w\ell takeii, that. it, is a responsi-

bility of our Cominission, as of other agencies concerned with civil
righis 0) impress upo n till tFederal geiieivs that Ci'il rights is not
something oil' in the corner; it is something tlat, is part. of! every single
Fede Icri agelecy's program.
Mr. Mi'rp,N.x. One last question. You have conMpileted your' stdy

of tho State and local gover'ifients. H1a.ve you done anything in the
ar'ea of Federal employment?
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Mr. G(IcKs'rI:IN. Our agency has never lldertialen alU in-depth
st.1idy of Feder' l employment as it has of tc and local g! verhlnent
erlll)loyinrelt. We have, ill tie collrse of -o(le, of or hearings, dealt
with individual situations, bit. we have never done al in-lepth study.

.ks I recall, Inost of these individual sitiuatioins we dealt with in-
vol ved Federal civilian employees working on military install at ions,
andt(1 we I1%e not, foiun(d 11 very )retry picture il) theme situations.

Art'. A1I'r1'riMAN. 1)o you expect t(, be gett-ing into that area in the
t'u|t!re?.

Mr. (rL(SW'ri:-N. We have jutst been preparing our budget submris-
sion for fiscal year 1971. One of the studies we rte proposing for that
year is an in-depth study of the operations of the (lvil Service Coin-
inission and the whole Iederal entlloyee equal opportunity program.
Oi we do expect to get into t hatt area.

.1 1'N.MT1M. Trhanll k you very much.
Air. NA.OLE. IPursuing one of Mr. Mit tel inutn s quest ions, (to you think

that EOC, as an independent agency, has im pote initial lor as eWhe-
Kiely coordinatig the nond iseri tiil ion aspects of tin, lpiru reinent
p rogam us has an agency such as e( 1(1, which is closer to the
executive ?

ir. GLICs'rmN. One dilfictlty with the question that, you ask is
lint .I don't know what the word "elltetivelv" ml ena ns Mecanse I have
rieer seen it dlone etl'ct ivel.y It has been dojie very poorly in Ile iast.
Il I'act I ( ilk OSevretarv ,-;hurtz a lrost aclkroxh'dg-ed 'wherr ho was
here hat the program i'as been ,I failure, but lie asked for a prohba-
t i) ry period to try to improve it.

I an not sure it could be doMe any worse. I would think that perhaps
IEOC would be freer frora pol tial Ipressures or lpressures from
various ilttest groups than woild an executive agency il the Gov-
rnnient. I thillyk that if it were imalde clear, if the, I -esi(lent delegated

to EEOC this authority to carry out this program, then I thin!, the
(A her Federl agencies would go along.

Senator WIIi,,].Auis. Than( yot, ..r, (Glickstei n.
()ur next witness is Mr. W. L. Tho'ulifton, I"resident of1 the Southern

States I ndustrial Council.

STATE MENT OF W. L. THORNTON, PRESIDENT, SOUTHERN STATES
INDUSTRIAL COUNCIL

Mr. T, "IN , ToN. My name is W. 1. 'lThornton of? St1. A ugustine, Ila.,
aId I a m president of the Florida East Coast Iai 1 way. I am appearing
Ibe fore you today ill flly capacity as l)residenlt of the Southern States
I11(1ustriai ('onvrwii to P(sent the voineil 5 vlews o1 S. 2453, a Ilil11 to
expand, the scope of!aetiviteS and the powers of the Equal En 1 )loy-
iwent ()pportutlty (ominsson.
The Southern States Indistrial Council is an oranizat ion dedie'ated

to preserving and strengthening the t'ree enterprise system. Its !1011-
lership co pricess 'pproxiinately 3,000 )uishless and industrial firms,
8. percent of them located i a 16-State areai extendintg from Texas
to a ryland and the remaining 15 percent widely scattered through-
olt. tho 1Mnited States. The council's headquarters are in Nashville,
Tenn. We appreciate this opportunity to !e heard.



It is our1 belief thatN S, 2 f.4 and~ tshei idlt s pn to(J h 1wmJvWIs ol
lie Qunlil klil)IOViiei Oppi niy Oiinsscuin ar it a tlina to (hle

rightt, of thle Sthf('5 -iii te rights of (h lii v id'iul. Ini th lIP rva1 of
h afts iighis, if is the eclayte Po1 c 'lie thSc ni i StMPt es Inut in:i
Council to 'Sa k'gulard ithe iiglits ot individual SI t's by) h oildin fli li
Federal I (oveii'meii( toi thle delegat ed power ats spec flecl byI tile Feol-

Ini Ow lie ra of iiidividual Hiolits, it is tflip Mbeieo policy of the
(mcoiiit to I' )l'O('(' in~ (b~(I-N wily I lie rights" cci le iiudiviiiil'as glir-
a~n I ee Iv tflie ( onst it-ii on Th'Iese fIliida I lieilt III ri oht s are inherentl
ill everi'v citiz I'Ai m1( ust Ibv preserve( iiivioltte.''

551 ( is (led icaU ed to Ntfia lit V of ('c'Coiic~ t opl)Oi'tlit v for all
A unerica 115 wif lioti, I re'a rd to race, coolr, or vi'evd a s one1 of' I le rnda -
Ili elitl l uighit s of elfizenis, 'VW e l ieve thle wvords to bei st ressed here a re
*vcctial itvY and 111'OIpoiluiifit arid will have more- ho say about. Ilat

la ter illI Ins stilt ejnillt
The c'ou Ineil is gnl vet) 'onicernied over thle c'oiif iii unis gr'owthI of

adml iis rlati ye a "'(n(ivs of thle VEec l 1G~ove rnmenlt anrd t-he st eacdy
encoae limien! of thle Federal Imai rvaem'r init-o a reas of' State a iiI or-if 1.', Exparisior or title vii of' thle SOt C ivil Hightys Acfto co)verVl
St ate anld local I goverilnei and bring t hiri emlploymelnt prl'Utices

iindeu' tli riis tiction of tflip EEOC Would be a inajor sfep toward
hu'riwiiu, t hose ooerluiiuda units under F~ederalI control and1( Icrildeu
iIIniIr I heir a nt hoi I v.

I f t his triendo is inot lated, filie lbalancte of' Stil and 111( Fdveal power's
so) c'ai'ef illy planned Iby thle F~oulndIing Fatlieu's will b e coiuiletevN dec-
st uoyet-'i. ois is one o I Ilie reasons wi re coppjosed I canyl,\ ext ('lli ) 44
thle powers of' t he E E()(.
Th il--n v of' thle States arid Inin mu nicipamlifties hav'e f 11(11' own

fail- viiiloyriieiif pract ice film's, and1( it a ppearis t o its t hat- fuirt her ill
t rusim ori 1 thle N R() int th le, a iea of State anl1octi gove'inmentfs is
tll Wai. N11 nted and1( will serve. etul to 81low\ I lie (lp\'el oI)njjIjj of' StUl I 'lIail.
('lilt )lo ,yiiierif ipract ice jprogra ins.

Th'le counil Oppos1 0es ext ('ri g N EO( jur115(1ict ioon f 0 fi riis with a s
New' as e igi t ('ii lloye('s. Thev owners aii(l opl-'I 01's of! sm n 11 husi tiess
fj;Ims all, read hjave I eI ,z.(ffledI b) 1oer -eita1al levels with a
lien v 1)11 rdeil of keeling in f'ormed of thle details of' goverrnmeintal iile's
and1( rgl at bus", siilniitt igp to iispecf ionsl and tilltig out- forms, and1(
rllim taimii!i, many, kinrds of' veords.

( ovorn ilierif should Ih' concerned wvithl encounaging the est ablisli1-
Iui' l rv i and op('rntiOh or sn in I 1)iness en'rit(1prises, for f Iiis nienris more
eulfloyinll oppoi'tlilnlfies for' all. Makting the sinik 1 st Ibusi ness ('lit er-
pi'iss. sWil edt to thle E EO( , addin g still a not her burden of' Governi-
mlelri'egli Iaf ion Oil the snmall bI si ressnll, is it Stel) Ill th e opposite e
(lil'p'tiom1 Nu'hv'ii e, eto riof- believe there is atlY need for this
extension of I'isdictioii.

The labor supply is short t oday. i\Iost. operators' of not only small
business est 11)1ililWins but. large comi'iis as welt are lhavin ria aieat
cin 1' f(ifliclty iii finding thoemii loyo('s they need. Iii the seva '(li for
qualified employees, race, Nori, 01' creed are daily 1 ecomling, less in-
poi't ant, factors to thle employer, if they wei'e fa1'tors f'or himl inl tlie
1)st'.
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11T IviP vd i~))1W Nj)I1'hIE of ( t li E IEW)(S inisiSlt loll could ft l relilu'li
don -Nk Inicreasei hp EEO k ( )(niloa I. Accor)P( HIii to tw eEO L ( ( oil,

for I 9008, it', baeikloig oI' val"P to b~e iiivest igat-ed and voncviliated con-
I innes to grox. ( asvlouc per Mr-AY veal' llliilw~ tioiii 8,85 1 iii 1'.00 to
I 5,,t5 iii 19(M, I lie MAW k() annual I poit vt utd, aind S. -. 13 wonild acdd
;IlI w lier vast segllielit of 11II I piil t I lie (oI 'lI I issioil's (iotIin it.

It mWoolO sevnii t lie wVl5Pi iiiovv to nO low' tie ( oniissiol to develop
is,- Iweseut~l naeloilead nI pl'at ive tolmi'l O lie Iiiclirioi4 liandllingr of'

thle prvesvit vln rthler t hal tiaxingi~ it with Ii It11ii luivx pawtionl o4
atit hority.

Suiuto \ iIIAM, oiil c10nce01rn there is with litv lie 4"(W ando their

N I r. Ti I I IrN ros. YvsilU.
It is S le section of I le bill givilig the bEX( ( pow-er to issiie 'eas e

a nr d resist orders to m-li ivilm~ ob Ol ))l~iost A o I'oiily.
fit the Civil R~ighits Act ofl tU (94 Congre'ss cavel'illy ,-t ipitllutedo that

NIll iiijilo(pw acellser o I' violafiitg tI lie eqita Il oliJloyiiielit oppout uli ity
p por sioiis moulId Ibwen titiled In " t ri al ini court, s1 eci ili lie IW NS l
d15 ist 'il li't 01, Ihis I oca i itv. S. 21l 53 wipes out- thaut riit lo it court
til anid gives tI qAl Einploynivnt ( pport unity oilillissioliin r
lie power to dliiiiii th l uels nd to adjudge 11; lieniill or inioc'nr'e

or (h lie ic'cid.
'I Yho new" leg~isl aticon also takes frvoml t he Fee l 1 1ist ric coni is and

g~ive" to the ( onliniissioli itself thle p owerw lo issime orders and decrevs,
rr'qilirili~e "atliinat ire nct lioul oil thle pall1 ot' elhihloVeIIS, sIch as thev
'i uist ut r'l~vieto " of, ie ~i~lre n Ilie "l11ing ofic IliiQm('illpoV*

(PS4, Wit It "buck I aY.
'['lie re has probly beelno viOh'&islat ionl aIvoea ted ill (Col tress,

within I-vvi ii u'iiye s that (ollt urns at greater dlulgvv of in just ice and
OPPesIo(14Ml 1I o does thiis propos'r sI atlt e. TIhe issuer is not whet heri
(I i1-Vilin liationl, withI r'espec(t to epililov'iiieit 01)o011 unities,, should he
puoli ibitevd. That is thle Itiw, aind it is not 1n0w heiiur ('lirIp2ed.

The 'l o est iol is sou etli iv ini (%SP of ( disagreeiniieut 01' dhispute its to anl
eniiijloer's voiiipl ialev wvith the law, lhe shll 110 longer have (hle right
to it tin! ini (i iiit-- i 'i hi Vii( is not only,) f uadit ional and funda-
i iilta ,111 wli \%Ili11 ., has vret oftore I i''il tissiv ed l o hiin ln ti heCi vil

R~ighits Act itself. T[le EA.EO( is no( a Judicial, tio01a1sem SVlicial hody,
Ahitle long history of' st u'ile withI goverinilta I power, men have1
a tin fi ly lea ruedl that thle di f liep bet wrena a AM Q I tiVrt and a
ri a b bit rea iwuliacy is I hie di Iferenev I )et e day aiid i igh I

Thire is little cotisol at ion to he found inl the facwt t hat the new.
act woni]( prov ide that thle etinployer, w\-)o considers thIiat. the Cornlimis-
Sion has hinIjosev anl tin pst order upon himi, could seek review- in thie
a ppv~eld'coii'ts.

It hasm I eon all too fanmiia r thIiat fithe apIpol late courts, delugevd by
suehl pet itions to reviewv thle act olts 0f ut(111111isnt itie ap-eis, thu-
lounuly tlnd to oleclar that t-hey mould not t hviitsvlves ha ve nmade suchi

aining or ruling as thle naeny has liill, hbilt Ithlinth In at let is one
'olflii-itte1 by ( 1onguess tot lie disv'ti~on andi~ "'oxji('utst ofIt l ie iii-
tre 1 odl anud thlii the *y are, threore, not d issl( to i titer ei'.
'I her0e1 ale still finfiihei' aspects of Ohe proposed leg-isflationl which are

startling. T[he prlocedulire prescribed ii t lie new c ywih h oi
ulissioli would irtove I hrough ai case would be up1)01 ''a complaint," filed
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by th1e Commflissionl withI itsel f, asking it self to adljudge ill f-avor of it,

Sel C, 1111( to grant. to itself it deree agals I( eedn.isc
it statute, AmiiiIcani juiiispiilefle w~old~ spenti to( havoc aive al V it a
strangi(sate, indeed.

The( pri'seilt. stilt ill e sI t ' 1 ate s t hat thle courit inam' issue. all or'deir
a1ga1inst tlhe ('111ployer it' it fi nds thlat- lie 'Intentionally enigagred" inii
Vi~lftioiI of tilie lii w. S. 21,I ,5 ill abIolishiiig tile right to 11vuttil
also dvletes ventii'ely this tiiiidantieii 11iitttion. It 1 iiovides that41
if t i 'nmsiniiilfor anly reasoli,d(eeide not to pirocee'd 111)011 a
char11ge, tll tilie re(sp)oindent 11141 still lbe Sub1jecte'd to at Ia wsuit i'ponl
that, char ige at tile hands(1 of' ally "fggrieed( jie Isoi."

4.253 provides thlat thep ( oililyii~oil 11111',' lit ally ti 111li upol rensonl-
able niotice, nliodi l ot' set 4ide, inl whole orl illpat anly finding or'
order nia1le orl issued lby it. hillis prioVis-i~i aill)sti to 11$ 'to be' ililich
too broad. and if it, w'erc taken literally, it would spent tlhat under this
bill t here wolilfi he( to Snell thling Ias it finial order oif the Commission.
'it would keep the eiflllover found gulilty of' Some infrai'ictionl in v'ii-
plo * ini t pract iev forevoli snhject, to fiir-t lort penn ity orl P IP( ) orders
forl that saliv in fl ractioin.

Tlhe 8louthli'in St ates Indullst rial (101111(1 (lops5 lint 1 ie' the 1(is aS4
(heiloflstI'flttd ieel foll giving1 the EE( ) ' ay- a(k~li oniti Ilowei.x I ftI he

( 'iig es ~Isirs to grn t il e O C a( ( adit i6iiai auithorit y, it i's si i-
gesteol thIat, v bi etter method w111ioul h le to grant t he(' Com inissi on tilie
power Ito ]Ii n gict ion ill Federal O ditrctcnipt aft er A iin1(1i ingr ofqW,~b
ab~le cauise" of' violation of tSitle II and failure of coiiciliit ionl. This
is 1)41sica II thle method Ithat wvonl b( le followed under S. 2806, whih
waIs i litroiced 01) AnI(?Is't 8.

O ne of OwheY W elon of the 1ill w ol tiuansfer functions of thle
( ffive of' Federal ( oiitraefs C omia 11nce f'i t he Lainbor D~eparti'menlt
and thy I le jal eiriplYmnil Appoi'lIiiitv alti ~ties o I' the (lvii Service
C oiimission to tlie F EOCM. I f this would result t in fill end to the( dupli-
cat loll oIill vestigrai olis and1( re views bv tflie v'ar1iolls ( fove i'iiimeilit,

a gel c les inivolvred in the field of eql 1 (ii hlovillmt oh )1 oItlil ity, this
wY old lie one~ of' thle few Saii lnt featInres we Aind in S. 2]1 53.

Ea1rli jr i tI uis ttemnt we p1lacedl stress on Thle words ''eqnnmP'

an 11"'olil ut liiitV." W~e no\\- (-onto I iek to tliat becalse we believe
it is tilie key' to litally of thep problems a ris;il fgl-oin thle act lolis takenl

b)Y Fedleral officials under tiheading. of civil rights.
WeP believe thep Congress inade eor ini civil rigrlifs legislation t hat

it int ended to prevent dirimininill iringi'i :111d1 avicoment1i of
vniplo ovees oii the ansis of Pi'tl( 41n1( did( not itid o I) (m(il lmP I'pnve'el

inl em ployn tent anid a1d va lceilenlt of rae ia:l in in or ieis. 'Nor w~as allyv
eongrl'ssiina 1 satnet ion given to esti sln11(11 or wivorcntani 01'Cotm41

ini eililo~ilmt of inem11bei's oil ri'Il minlorities;.

Yet some Federial (liplive5 inl i 5iollariv Zelal to achi eve whiat ill
t heir view is julstiev foilrial1i mil lOliftivs i nsi st- Oil p)refelelice inl the
ciii plormenie and ad1(lV jpj ncei ien of nlIh)l' of in11 i Iv ru \i

)Utit ('quia 1its' of Opport uinit v. Th is is l'('l-s P5P h 51'lm 1141 ionl been lise it
deioi es equial i t v of' otj~poi't tin i t to white a rpp1 ililt s and pill lloY'P5. It is
a1 violation of the civil i'~isi sand( fte vonst it utiona41 righi Is of tilie
in1(dividua~l.

The press u'e of' Federal oflcila s for pre ferelwe in eli)ploymlent oji-
1101'I1111 it ims 101' Inviilfl y of, WOc' ainri'ities is one o-f the principal



reason f0 h Ile Solltlihli St ates 111n! tia Couc~il ' is oj )1)05u1 to( gi vinhg
tidldit iotial pIowers I o) t leEit(!(11I Etll~ipivtil ()ppwt Unit is -( Colillis-
510,1. W~e, th erefoe Opp!.4 pasag of JN .iiI .211,53 tind Ur tge thlit thle C oni-
gress, ins~teadI, take Ai'p Io see I t t eight of )lot 1)blc l)IC ([ i t v
('It i~Qvi to equal epkll ymoVli~IO)t o liiitilei's are saf5, eguarde I'(P d thtle

t 'int ofI lie ( Toniva'ns is not I Ws NI 14 hyx v'iniloyees of Iet-d)nid ilgmiv(s
ml( dpplin ie101ts.

Senn Oi' IVI IAM18. I 1)1(gZ'hn ~S(Il t( oi o o'(0i

Iidnf hieair th (11 't-fiei' parit h19lt voul last Sftaftemen~t sligp'ests (hat
( omigt'ss fike steps) to sI'e ifln! "he iigts orlA lIe k andc wite
('it i'ii to equnal iniployntent olilP"litities0 title' sn1fegnri'ded.

Now, (1o YOU have VI' atitlterna1 tive to th li'tI oW1'C'u il ieI(

At[h~ TiMUINTiON Welf, 1 feel, SPeltiri. t hat the tttti('liPX' flint, is
noW% provided it) thle l96-1 Civil Rights Adt is ndvqe(It if iH is fully
liftil ized. I, feel thlit thle use( of' ('on'i iat ion. thle Use, of' iegot-iuiit Oils I)(-
twen the parties to der ye a vol iunta iw solving(. ol'f the pr'oblemi w ill

pr'ov ide an in-depth alnnd a long-- reach hi sol ut i oi to thle )'ollni
TIlle purp'lose anl initett, as I unrti~~'tand the 1N(W Ci(vil Rights AMt

waIs to t 1w to aiv f ' it aStii11 on tl diser'ihmi int lol 1in noi pn lne and
ad(va~ivellii1i. iy I thIiink t Ii is van~ be done b eftel if' it is done oil
it volunitariy basis.

Seral 1'NV L A3 ),cnal title Prei'eidlent of', ilie Floidat East ( ozist,

.~ imm' &W IOINO "i(n. aii ppeig I Ig le, 110wei veI', ai r'('fv!'('lt fa -

I i e of' the Soiit bern Stateus t iir i a ( 'olnei.
SeItatOl' ILIAMS. I tipp1'e-imt I hat as repmsi'stat ive of tIN NOWtf-

('I'l States Indlist 'rial C council is vout! ('flja(ity here'. But your ocla

E E(W ha" litis ietved no ('oiiipla itti a hoit yourt opehutn.
Mr'. TH'iOR NTO N, NO, Sit'. We have in fNct beenl ('01il1)1 inented onl out'

offort s in I his (lirc't ion. We fevel -nnd I think perhaps we 1111y be no(
alone in this-- (lit great progress fias been maide in thle Sout i it Alni?

imthiitil ma f orth rbestaIv r akn bu ii nds
viltint ip'1liistln w r II i li ee n( s

I think htis is aI result of' thle grrowth, thle business opport united's,
the. e 1)1 oy nenit, opporhmilit ies thait- have b~een diviivd~ t Itroluigl f rev
elitel'lrtis( an111 l~igh t Ii s a ren a nd I th l k 11 great- (l I oft hie 1'd it
pgos 10 thle pv1ogi'Q55 that is be ig ma ide t Iiroimghlitt thle coitly and1(
pi1 rt icu ]aa'ly, in Olhe Sont h ws ai resi 1t of f'ive en t rpi'ise atnd thle op.
port tli!ity, i 101 o )I)Oi't uide itha it are b einig developed t Ii uonigh free

"4enat or 1111i il.vm~s. Wh'lere is vYot u I'-oa ((s lion urI aso of' Operati

SenAt 0' IIAAMS. I a11 H ISM I lie statIistics i I' YOU out Ont tlint p~ari'
of ur country; I~ li Suth and its 'nplovnient 01)1)011tin it ics ni-v

gt'owinlg. 'fume is 11o doubtI ablou t that. A lot ort I fli oitier. nloi'hornl
e xt ile indtlistiry is ho0w southern ha sed; I should know, pin fully. he-
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Till11 ymu. I mVild~ like to tallk with volt further bit, as YOU 1(10NN
"T ar I iiti;'ilg tln 1Th)problolms. Than11k ,yiIV i, l(lh.

.\I. Iiio~x'o~ I iutk Vltver y notcvh, sii'.
SeionutOVlo~ AA Now wte lm11\.( Air. 'J iliti I lobson. il-. I Iolsoii,

youl (14) not. apol)l.I ill ally) II'vpj)PP5(l Iui VPen apacity tis I illon'li g. Y ou
"pea'lk fl---

STATEM~ENT OF JULIUS W. HOBSON, WAS1{INOTON, D.C.

M\ r. I1'NN I 11(a ~Pl P151 dr IRa v ( U epIopvP( oil IPU ye, sp eauk ing
Ulmuil th ltyollO~ 11111 It'si 1P itlle IV'eo0Il (1,overiniwitt

S'IllatltO IIiA~iMs. As lniindiv Wlun (ioivntnentvenphiven oImp;li
is thait it?~

A ir. II OummI (h )n l 1Q1yefr I y Gdo i 1 t And,\ V i 01 d nmli in tho
I )istric't- of C olumbhi. ill public svchools'. I ain) 1 social sciee anall'yst,
and1( have VP e IWPIt 0)11 ICU of absn'Ice sllctP A jiril and1( will he 11116t i nxt

-fil doing' a studyt of piliblir edicat loll as a inplinb)o of Ow hi ist jiel
of C oliiibia Board of! E"dlial ioul.

I wailt to thlankf yoll for all1 opp~ort unity to al)Ipeal. hi'e anid I w\all(
to gi\l(e liy IlliqftullifliPe sulfpf)Ort to (1wl legisla t ion wlitli i!s before t his
Coiitipl e. I aly ri vnt to at -v i I I all) very IIU 11W to hear* of' the
a tta1'ck onl job)( di5('Pimli10t Iii -tri vi (Q1 f tbpfrisv.

1 (fold [shU re the opiluoti 111:11t I eie hlas lweii thlat nillefi frogrress ill
jtI Val V eiiijilo *yiniiei ill I lhe South'l ill ierins of' job) diseinillat ioni.Soijie-
homw tlie dIl" aJust dolit seeml t iiiofictte to ivineht I lieie fills been it
greaUt Ia forwIui~ardc.

I a il ver- i eli conc'erned I boutt Ilie Itief l I a iii U t U N nI'e. ill
i lie I Ililevf Stas ano it oh hldoyvPe of (lieW W l(ecera Uoe'ineut of thle
I nliteri St ates and I-11111 Ilhere is4 job diserililit 01 prilet iced h' , Nial
,!:pvIuicv where Illy taUx iioiie is uised to create o. tf; eiiec mii.

I "liii very 1ii itch conerned ab11)0 11vh role of lie Civil Service (Coln-
llis. ioll of' thle U.,S. ( tovv 'l iie Ii a: keivi.~ of Ilie kvy" lo NNfini we

caf erit vmffVliin n ill I United St li s. I havve over. U ferioc
of1' 2 Ve- vvn 1' IF;( frai emph P I ynt lvprvfl'e tvl ovf e y r5)0 Feec e ra e ml-
plove' ill joli dsi viliiiiiation provevd~ing" and Iinver \\()tn a case.
I hive had 11111 Cis ill whli'Ilie evidetilce wu4 so aii't ig1iI that yonl could(
have won t hli ill a Sonft A frivcoi c'oiirt'

'I'lle C .. ~i vii Serv ( oiimisioli as of' 1964? hn~d 818 lalc'k efaszi-
tied eillpllovees, 73 percevlto 0,00tH of t liese were ill gr'ades G's I anid
I Wi1. -olmne 21 or 2. percevit wore ini (I's-I I an 111 Iove . Wllih ew
arV( 4'OU('(tlnilig olirso~lves with rivv iVleelt'fPise 1111d1 I'hil-iudelplil
0ltiiis, antd so forthl. it sees to Inc We o)tght to g~et our F"ecleual lioii~v

I I' I were thle ovw I of a piv~i tIe m'finp f a l eled 1uponl to end d is-
ei-nin at'ion, I wouId firust- wont1 to know how thle Cov1melnueit itself
is deading x 'ithi this plhobhin. The (4overiintm is dealing withi this
pril( d ei thIirough Itl he ivl Service Cominl issi on whidlh hasll 11 very band

J bfivi VP 1)itt-ed to thlis coililhittee IVY testi nVily a iid I will not.,
.,it hepre1(1 r ei ti (lhiFomm et iny. Now I hit\,( soime
pict ures wvhiih I would] flke to show, becuse I tMilk pAhw irs are
wort I Ii thollsa nd, words.
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every Federal't 1 geile i I lie execu tivye bratnchi of. the (fovermi then
for ieri i nlli 111111 il iiiIlie PillIlto vfllt ofl latik emp Ilioys.,~S W011i0ie.
and 'Span ish i Amerivanls. I would like to show y'ouI h le 1 967 s~i!i( 'nl
p~ictur hich ~VIil ti th l test ava ilale~ data~ oil this subljeef! itf I may1 .

I have Iima a eimrt Ain. t~urnn si~ighat 78.7 l)('I4('it of thle
black viijlovVes ill t It(' h'rei-i I (ioverninplf areV volicelit raut ed ill giinde'
(11 Ilto (110 6 flinht 19,8 percent -i e vomieeiil rnted inl grades GS 7
i 12; 1nd( thlit only 1. .1 I id.i of till black vmIIiloves In I lie put ire

MWis ory olf' he Federal ( tO(viinpn[ h it vp vPv BPre AMve I -noe IT a iid
above. Air. Chaniriui, we are talking about 133,626 positions Ii 1967.

1 thIink flit ti is i a Ipict in,( of job dIisrilit inni ion. lihiodk iloveeS
ini I 9 6 -1 hldl0l I (I;JeVemillit l l jI)8s ini 16 FedeIhral ( lovemnieni I
ha1ve' l)rIINIrP(l thle SHiiit kiiio ot (1i"i4, which I would like to shiow
yont, ()it womi~len illo s woiien are har-dy it Owns orfth liptOW
>'I at o. 1w* llV'e (IV -% oml0 in F'ederal ml 'ii m tii thaI n ii1lltek pep,

In~ MR9. M8I0H% lI ielt or tit (; voini ii, t hie i'(lefli 1 ( iox'enim.I I I ( 1'eI
V11111l Se;(-hvui1el(: and equivalent are ini (W S to IQK lob.l. .\Inni In peiit

fni 1902, Ili Nf.\ orliy f(ntImm or ow lie i n ales reiniteiniril
an Old a1 nw to Stl personniel oflicv(s frontire I-~if't i g regi t er.s of'
(nlei Onily' for' job" wvil thley~ In! Set aside for' Iil. Woineli wert.
not gi iiiru Ilit Q( an1 equal 0p1 )Oint 11Iy for' nii m - n! nia lI elel'
until 1962.

One of thle othe iet 'iis whlich' I would lwr InyiiC'eii ii-ill) Fwit
Spniiisl knivricuins, Air. ('linirtitt, 635, percent oft all of thle Spwli-li
ain110111Call s ViiIijo-ve(l int ie( lFe(leih ( iovvriiiunt or thle (me Stalm
aire ini $!iaidf I to 6, and1( oiiy 13 p(eet of Spanishi Aiieriunnii
.1 rv IS,--I and above.

IMPsi are dlata Jflii151C Ai tflip (Civil Ser-vev C oimimissioi.un itder
lie, seal of its ( '1iii irilnin. 11 ft hese ligumres (-n h e present ed to Show I fat

(discrlimiination is notf trile, then I (Mat inly would like to he informed.
I stlimit ted to Ilie C'ivil Servic('t Comiiiissionm, tiioii-wh ( ola-triessini
Hytn of New Yo)ic, imaniy of flie WO1 case, oil jobl (liscrhiiu iiuiio
whichl 1 collector e 1Iirolighlout t he Untiite P(IS a fIroui e ern-B IeII -
plo *ve. - 100 )( nlployee signed )ef i ons anad asked t he ( ollgrress of
he ( ailed ,-I ales to hol l( harings,- of) FederalI job disci-iminnt ion. We
'oild 1(ni0,i get a regula i i oililii te to do0 So. t I alI Mr. Rva ii con veried
a a nad hoc conan it tee hi,1i )eceinl )r and hldekIl-ilnriag.

I la ye thle 300 lair I mcl( Itn thle ('Ii Service ( oenimlssion. pfier
did 114 find f'or plaint ill' ill I ( in cse. So I ann here to charge flit
flie E )( mnachiniery u i iselew, l inihlmtiiu. nmd1 oillPtev 54-4
(rI~iil v. Wer t hus haved to go to Ihe ( %S5. I AA 01t ( oiu't o 00 l i

h1is pri~)pii.
It has Wel 1l sai lii'i' IS great Imgs l~~1win ngindt~e in tflie Fedelen

Goverowi ien flin1(1t Ii a I lie p'-IIIre is groinig to tbe di fleren t whenl (he,
niew si atist ics v P ilbl islueu I Well, I hav er ue, M-r. Chairmn.i a
chart. wi- I 1 ha y devnlopi wiili showR h In oh:1li innlwi' ot bnew
Olner 1 Sd iItile anid si ndin r jo s, in thle Federal G ove rnment froma
1 9612 through I 17. (oit 0or 1 55Q4- j ol i (31S-9 mnd ab ove. blavc peolile
nequl redI only 6.4 peiceu . Out of AWN,09 soeh unw jols in thle Federal
Gohverniment, (S-8 iund below, 583 perceilt went to hineki people.
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Sena1 to Let li IAMS 's Slow ( owil Mrl~' .II' fb 1(11. Le4 t 's dto

Air. I IoflIoN. Mll right. This is Fedel~l Pill loiyImen t $ change ill
tot aIll inlipi'w of' ('il I loYees I 90' over 190'2 byv race, and byv grade. Il
hlit, G*S--- to (IS'-] vaimgv, soillw 9,190o jolis welli to bla'eks. A iid the 11urn1-

be), of whtitv(s ill tis ow% lvvl actu li de'([cIlined b-Y 3,164. lIt grade"
6 I o 8, black ppoph' acqo i I'P 17,174 hew, jobs, wli ih-'27,583 jolm dSi
Ihis level weit, to noitblavcs.

Seui 0' I ll i~i . ~VWee ISis ! Wis li i? O1s ing l ?
Air. II 01iN. Ti ig Sthelirp 'i U lIi i P StaIrs.
Senator Wi ff.ikiAMs. 'Say that- niailn. H ow nImnny people inl gr'ades I

ir, I 1onsox%' (Giades I through -1 t here were 9,900 and~ these are

gellef'a; Hn m (iPl~~ m] SllllPp y Hvmt nmi. T hlese to ilot Inke into eoin-
sidel(' il wage b)oa1rd Id ol 'pay lals'111.

SvenflIor Wi[iAM.Iall sur we PP (-~tlP~Pll 1 reai imiisuiido-st and ing'
her-

Mr'. I I lkiSON. Tifes H VV? u'VW jobs.
Setitol. W'i ()Oh, I sPP.
Air. IlosI OIS(.Thse ar npiiot all thew johs Mn thp Federal ( overn liPft,

These are11 newV (h'nera ISchedule a 11( simIlilar' jobs in alm 1Woil the Sevle
f roY ni 19 62 ( Ii'ou ig 19 67.

Senator WLIM.Where dIidI You get those tiglli's?
A\ir. I onsox ()t oif th rI eport of '% Minol'ity El ipjlOyml ent , Federal

Governinent of thew I'll it ed ,StaIt es.' publ)1ishied by, Civ~'il Seruv ice
( ollinlis'iOfi,

Senlat-o 01' ,ir~TAms. Grd PI(( t Ii ioigh 4 n10 ill' PPase of (9,9t0tljobs ?
Mr'. IlioIIsoN. Yes.

Senator~jk ( JLAMAIi t lint t.is in t lie period(o of 5 yea I'S?
At r. I IOIISO4oN. Yes.
Senato k 1 ii.i s re Vol I 511 PPr t h lat is a lI ('I ra te
.11 . I flto.lSO. I Wvould bet. oil it.
s('nator 1VILLAMs. Whaut '?
Afp V, llOnsON. I Wlli bet Oil it2 b'ilgaVCclitO.
Sen at or 11i 1ii Akm's. Whatt is thle t ota ie1w j obs forth atI ;)- eil'

porliOml ?
A ir. I Ioiis IN. Total u n'w G eneral I Schedule :11111 simla pa ~ y sy:40iii

jobs for thaIlt .)-YeaII pvi' wouh)(I l'O h ( e MANst) jo 0 4 -9Ii mul ill)v, and1(
51 jobs9 6OJS(1-8 and below.

Senaltor' 11LLM1 12tt0,000 jobs, is t liat it ?
Air. Ililsox. Somlethinig ike thatl.
Senato T0'hi[ieMS lli thle i dea thlat W( hit\.(,P!.rot a1 i'nway I 1Vinl-

creaPse inl swvel Iim rig1'11 bletaiclv is d isabiisel I101 Y]iouyi coulpa re
that IY IVt ial ItIhe other rowt h Hwilf's i net ding thle Nni ioal 1 ( l vl
me'iit lii uget . They Ai M ill ici' ll. It is a rat her small figurei',
All' it?
Mr. I 1015lN. These areP t- FlIP figure Pt' ~lie v (' Nvt eiit o vet with ii I line-

tooth I(oflib 1 )P('llse t iiis is One of, the baslic' exhbib its wvli li Wve inltenld to
ISO ifn 'offpt.

Sefntor Wi;i Ms.Al right. Now, we have got 2t)0,0t0 new Vv~der'a
empliloyees, 1962 thrwP~iglI 1967, r'ight- ?

Ar'.1 115im INT it newv GIener'al Scheduile and S! imilarP posit ions.
Senator Wrn~A.Tbhrough. All right. 'Now, how does it N' oi otf

MIl the mae Wi ? -



Mr'. I [oitsoN. Now, ii' yon dlIo )(down to the hoft toi, Illee two pie
c'har ts, yout see li(i't we 'oki t it'se down GS -8 and I wlow. Ill the
GS-S an blwi rage whr hr eie5 (9 o s 3)''''Iof t hosv
job)s wenlt to blacks.

Senator 0 1' 1, l! Ns. Jl ist to( get nplre)1't'Ii on of, \\-lat ( IS8 Ilmeans"
in milary, wvhat is the salary?

Mr. I Itisox. I Iiii ok I he sit in of' a ( 8-S- is some~whi'ee aroundic
$8,000. Sonleth lin~g like flint. NMyb at 'tIle miore stn rtig sal arty. Now
of'h 1 ' 5,3()4 new jobs (W5-9 andnhlovL', blacItks got- (.4 percent

peren aesof I lak i white people ?
Alm 1 [hmmm I ( mu~tkniowV wha t youn men 0 by ap, nti lv lfigmi Ores.

Senatol AV'I 14.1 Mls. Those( who aI11lipp'! I. flo bOVH ltvhi tks applied
and how nnywhites?

MIr. I lonsox. No, I do])(t have those. Sh1all I go Oii

Mr'. I [oOSO. I' have more chart s. h huas been said that one of tHie
problems witIuhI backs going( inuto these Iigzl j obs is that they are not

(J in i led0r edlneat ed t here fore t hey vaii t- qnl ifIy Ifor the h i5h-level
posit ions. t made all inmvSt uii o f' ibi'a r o I' C ongs('s dtina oil
i tt't on of its em iplo~'ees. fol' the~ Ven r I963. I around(, f'or examplele. that

(1) percent t 110( .5 p)(i'(Qu1t of the wli ts and1( Uegme, i'eM(tivey i lhe
I ,l u'ariv of C congress hat ve c'oI lege ii td fost -grati till Ic e 'l'ee.

SiO bercnlof'te whtit es working idh athle I!)) IJl of ( oigi'es iln 19(3
velrsis 5 p)'1eent of thle blacks had 'ol lege an 0(1 ost. graduated P (ligi't's.
Now, t hat shionl 1 AereMet( ini t le mployuntt ;ii lit ion, I was von0-
('(' ilPe thl 11(11 t1)0111lie rate of! pri'ouiio nill a1101$ the whltites versusIi tiht)
ia 1t oof pl'Oniotiout along the 1)1aeks.

T took ait a verige of' 4 yen is iii -grade ali(l colniplit ed (te len5! th of,
thi IQI lae(ks x'ei'swtVisvites sta ved in -gide loilgel' than 4 yenars., Iii1 tIle

l owest 101) Classificantions GS-I to GIS- on Iv onle 01, ('vvrl ' t whpe~vite
emifl ypl rema 'cilinedl inl the same gl'ttde lievoiild step 4 over -1- rca vs
1 e' ore he was lnlote(l or let thle Ui AIwar. lint one of' ev'ery two
bdlack empliloyees remaifined in hiis grade lomiger t han] .1 y-earis. rhe fact.
'x ists S (esIpite tihe r'elatively equa edu1~(Ica tionia 1li ievenlieiit ill flhe
14ii rainY of Congress. T ha vt a i'gtid tl rongh ji ile( a111( tst iniony 1e-
1,f1O 'lp,'Sion,-tI t'olifiil it'5 tlint bike I'elutilis ill goriitli ili the*Fed-
oralI Governmenit ()it ,iii average of 5) years vei'siis whIitl(s, who remia ini
in -grade in thep Federn 1 (omimnt on i a n'erge of 16 months.

Myv final chnart, which 1 wolild li ke yoll to look at Iis onle deal ing
with, the money. Now, 1, aml not in fil'o' of a quothlsei but it! we
:1 v'e5obw 05! o Ii ave spec ific qutot as f'or private en'lt erpi'ise Suich as thep
Ph ilatlelphia plani, we cold have one foi' the Federal Government. Ft
is oly fiir.

Wheneveru' vorge at Fede'al I agency with d iscrimnii nation, tile.)
say', ''Oh , l110 nIot tile. Tw~~ent -. wo percent of' out' em ployees are black,
so Tilmn vea llif better than t lie population ratio.' Or, "22*poeill o-f miy
('10 11loe tir e 1)1 iik, and] tile lntboa id ratio of Fedlernl emlployeOes
black is 10.5i percent so we tlo' lsrmnt,

I don't buyv that, but- itI' I hey illsist onl useing 1-hal (Iliot"a syst-eln, then01
let's Wie it to its PAWele (l dalkA about- tile mloneyv. If 'we have to
buly a qulft, syst eii whihl fli' (loveribhent Seins to S11)lOlt blacks
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made iup 10.5 percent of Feder'al employmnt, in 11(17 and they got
onfly 8.6 lppreolit of the( mlleIy. Now, this' re(flts~ th11(11 contil'trat ion
in theo lower grades, lilt(] In y Positio 101s tlit it fwe ini~t u1poni plot as,
flip)) let 's have it qutifa sysien by gi'ade, 10.5 percent in every grade.
and blacks won't lose $ 187 million as t hey lost- in 1 96T.

Quickly taitikiig ab~ot of hei' cit izens whVlo are discriminated agai nst.
hie Nvillell- A hev 111do tup u pi'loxii ude 42'I.4 percent, of' Federal

empl)oyment ill 11661 PThey got only 90.8 jpeI'eent of thle payroll. ks a
resillt. ,of their be wing 'oticenit l itn lower grad~es they lost.$11 2
million in 19661f they lit lwbn SOi~ M'inted othe qu (iotal ysteml which
the aigemii'l IelA s i 1w to quloteI, the lieu y w~ouIld hav e eillai ily 1fl21(e

I want to (.le11n up tile quest 1011 of ini-house dIiscrim1ina121tioni. I aln ai
I ax payel anad with 11Y t a xes my (4overninent (reaht s the1 j ob s wic it
deit ves cit rzens I wcause of, race, niat ionial origin, 01r spx. I Ftare (lonte ,just'
nhout everyt ldi g I coluldl witHin the framework of' thep exist juts
i1(li oif dei tied to deal with 'iFedleral job discrimi inat ion, and I ask
W1is eoniflt t e Ilhut While coutceiti -i youirselvyes withI pri vate I'lliplo ' -
init, J)pease do 11o1 overlook thle I)A411111e i itsile of' flp lie Fdori
(,'overfnmnelnt
I tink it is a waste p of th and 2n(Ii'sni'c fot' Federal eit loyres.

and it 1is cer'tatinly beyond 0111' ab1ility lo pany, to have to go to ft'e s

Vea I'S, I t hiink tI Wie hals men to goi into f lie amtin iif' last i'ey Pt
Wh Aili is the U .S. (listriict (court. Thank you.

Senatdor Di1H S o vol t addI'ess *You irself to ( lie- ce'.1se-a iil-lesi st
athloity that one of thle bills proposes?

Mrp. II otsow, 'e IQ I thIiink I a gI'e with Ithle colase-a in i-desist a ilt or -
it' ill thle 14Hl that 'von hav1 e before- ion, I Ihkth t I lie power to eli-
forc.(e this legislat ionoil ul In' Vest14 eill th le 10110C , I ha11M 1 ai11111 (' 1t
bit, oi. e'xpeienc(e ini ('ott-l - -as it Illwyer but1 it1, n pa i lit i IF--soiv-
I iiuies in jail aitd somet flues t rviu ig to pult other people ini jaii, :1111 1
hav foun lutilIhat. colt i QaN'5 are( tiot Only long aimd dratiwnl out ,libut ve I
explisiv and1( sotitt iiiie, questions he'olueu itiont ill I li prove- 14
lit ignti oll :126,11 iilo vees (Iis'i'iiiutme 11gainst whdo i'au'rv lloitdl !1w
votui' prIor' e ('l1 v be'om i svu lS'igW In v:it l e or. (U(i(', even'i. Ibew
i hisca:11lie42tIid uwirl

I think the proposal to p, to coorit is nothIinig butt a proposal to
('1 l'('ivo t('it am1( od ge t he issuev or. deal1ing Ii reel In d qutic'kly withI
lhe qulest ion of' . o) d ise'i ntIllationi, so I support that part of the t )ill.

Si,,ltot'r ~A S Well, thll, I gait un', I \Von](] ol (Oic II thait you
:1ire in llzremit with i i he arl of thep hil11l tt won Id lift (littii1m oIf
eqtil enpfloinvilt fromt IP iO( i Servi'e C ommnissionu anud pit t haut
r'esp)onsibi lit y in "E PO( ' ri ght ?

Aft', I oltsox. f ert ail v mt'otthl r'emove it front I lie Cilvil Service
( oni'liiSKin HXIItSe the (' Xpiessionh, butt I thiin]( we liii vi got, bi1Y goats
ini o'liii Pg( of (Il. gra t(ltl. T1hieit' rec'(ord itself is a (las.t 1'ildly reor(I
which camw b e mat i'hie in t ermns of' d isci lii olby any other

fre t(-' ide11 thle Fedleral 1 (overii . The - havt v er 1 )'Ct' T0C01'e1io.
Theiru' rit e of' finintg on) dliscri mat ion at thet a pipelate level lea yes
soiii~et ii to lie' (fesi ie. Wh eniever' at enlliloyee "tppeas Iac nse C)ft dis-
('1 iii lull lOu2111t'i wIc 10C0 '(heY -finid (l ist Pliii1121 lu- -aflt't e2 vini
of! lit iga tioli-ahnos't never is anyth ing (lone.
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I have AI 000 sigiialI iv es, Mr'. ( ha it P11111 I, or Phinpiovevs roril IIl) ovel'
lie I Alitf hl( tics who haive pol it ilned tite (1iv i 8 'i'xice ( 'iiiiiiliin

ii I I I I v. T wo It) limit i( I of uts ;!re gol ii g to 111 It Stlit, Fiday' I . norn -
lug ini I lhe I .S. (isti (t li ii ini IS im P vpr e' qn n of I' he I inte OMNYI(

iiiget ( lg IM INieS WvIwci Volt i'Iiarlge dhiscril)mition ill file Frdeil 'u ox'-
er1 ilPn of th lie M I iii td S a nd of,~ h11(1lii to vg I lari'e youri slli'visol.i
all 1-1(1 reain tih1dor hill) fill' 2 yvaru, a fter' yon vllirige hillit wvith

Senator1 Wi1i~iA~IS It is 11 (t a vei' v oli orlt 1 Ip feel intr,
A~ Ir. If (Its()~ N. I I i! a fiaI'ti Itv I1 I ij2 prvI a1O'S n Ii I Sa v I o) Fvdv ie't a t ph o -

vc's niowx, "I th~inkt. yoli ar1 -iV'c'ZV~ if V'on eulyi'p Ill i v:1 iI i(~illi -

uti on 1timlet' pvv'( v'll. vI'l'iaIii .-thife w'. y'ou a i' goili- I o Ire I1.11
I lierit nd1( lie eo'Utd eia tXct v it :Ie ptei",, 4 ~E vi i Iii (1 1 at)I~liio tll fin ds
f1)1 Volt nIflorj 2 x'('1u1'8 no~thIing liiiy llapl)I."

z-4v'i11l (i iiIiI. iS I 5Cce \'(joI point . Now 2,000( ('Iilloycev.' ar iv ~lliij
I o tile Ht it, volt Sit v. (Iis IS f'0iii gNIul~da?

Ap. 10si INSO. 1'id~l ,V iiioi1iiiig lit i) Webovk inl Iliv U .S. (listijt' ei tt

Aft. I [moi' x. xc's. N\Iex iaIi- Anwi(tan s. WO'1 i,4:111 Ma 31:1 ik c' inl Ioxes.
Scii~to~ ii~i~x~s.* 1b~i s I lip iat ure of theiri' act iou l

Alp, IMIoN. 'k ('1:1>8UMt "llto(Hywithi iIle(iet111o o)cicli
11:t1 io lIoivedL ili lerils (fl 'oiii'eiit rat ioln ill towei' gradelcs, nia"ii'e1-d ill

((-I ' ofirni of pro)0itl i c'YIon, loxv niaaxn flluklall: o eI ivv o-'a ()f
O rrev iii I'c jroodur. W2ea :11- Seeil rov e.1 than Iijlxxc aie l vi ii iv i I'ol

AMit'- u'x' witIi o"iti Wgr~i. l"oi in Inwliutli( "hll 1 I'e llio fint
\1p ~iaix' I 12l' I lienx hi wowiuralc.() Zv l ttFov

\Irov. I lo1illu ,l pcl'Iiis is g yiial ofeliw Inal blra ck ppof opaditII

0: t ill xviiistoxx Iti x'i' 121 130 t ist .ic'i lPtike le ar (liiI i ('USC'S

S I I Iu tor s,[a v. W I, I wwiniH UII exile fvit knr ,I iill'swli"I ht Ib
nuiml' pof'o t lI c'is' I lie I ivI% (w gviii, Ii rv ohi I lio at c' ls4 fpe t oI

.Ao]-. I iii 'ntlis is'ii a geh iv (Pr) pv' tas ( Pat twl
he sipr'x t' by a at xorv 40l)x( itividI loi va(ses ie t)1'Oi Th cili

wllab le o 'iit x)I ill% "W(A, 1) ainl olil fw happefled to a i 'i r 'us
Ii~ix'cd iof,' flii pt idess. To t'ns o w l likeh tota peere notoi

11wlj ildoi Ilaila I ' Ilei'pe Toal slows :) llols

I From I hi' as log! oni0lgio ). lvvriifhg Si "ir, ATI. 1, 190 1a

I iunsux To 1i~<I'.8. J01u1 Qvotr.S

JINS Wi . 1161)8611, whlo NvoII it ('01ili't 1gh t. to flullcek de' rla't dli'i mlll !oni iou
IinlcixfiiI 11, p'iOnvl lted 1)111 In Scools, Ws qbouit Mo Mniiic' a SAMi Me1'a nk oil
fedevrol (lilyie
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110 will suggest thAt ill(* goverlillivilt fill-plifly has it 111odet for "fiffirilintive
actioll" to get illore Jill llorl ty-grollp Invillhers Into hvitel, govo I'll Illell I jobs : till-
Labor Dopill-tillvilt's so-vallvd "I III 1111delph 111 141111" roquirtlig s1welilvil IIII-Ilig of
millorifivs by flillus with goverillilvill, eonstruelloil eoilt 1.1108,

Ac(llm throligh As,' ovllllvd Community 'I'vinns, tilt- elvil-riglits group liv started
11 few yvm-s ago, ljobsoll will Ille still Sept. 12 111 1%14. District Coill-t Ilerv agaltis t
virtil"Illy (it(' viltirv II(IIIIIIIi"ll-litive brallell of Ille goverillm-111, Prestflont Nixon
tilld Illorv thall -10 Ilgelley livatim will lie eilod its th;ft-11(fitilts.

liolwoll will enlarge that Illv loresvilt ci%;1 "wrVice elliployllivill sy.stelll violilles,
Ifio vollst It lit tollill Nvt out III the rwIll and Mill Allivildillplits---of threp

vlasm's of worlwi-s: Iffilcks of lioth SvXvS, %vollitoll of Jill rilevs and ""pallish-
Amerivan.

Ife NvIll ask tho court, oftvi- hearbuzs liv it three-jiulp ImIlel. to ordvi- whot
11111ollilts to both 1.(.Il(.f Illid repa I'll t lolls. I[v will Seek :

1, E III ployllivilt "equality" for 11111111hers of 111v 11111111tiff ellisses III vaell lip'lley,
vaell sub-milt of 50 employes Illid III ouch grade level,

2. Thv nehleving (if 8neli wlittty withill olle year. through 11 "sellill-Iltv sysloill
of emplo..111(slit, proillotioll Illid ollivi. sliell provedum-s",

Falling sliell livillevellielit lit it year. liv wants it freeze oil litring wid promotion
of others : if fit(. goill Isil't 1110 withill two yellr.4, he asks "I'villovill of p-l"sollilel"
to vrvalv for Ow plaintiff class-es,

liwk pay to Invullivi's of these chvow', "for the r(K-lills of past dkel-IIIII lilt -
Holt." Itv ostfillitIvs tills lis totalling perlilip" $." 111111foll.

4. The v1dollillig of plIvsvilt reglilatiolls lilt(] the roplaveifielit or the prv vnt
dvelsioll-11111fdlig by sill)(1i'visol's With it systvill III wIllell I'det (-141111 fill t loll.,; by ravial
(ol. svlial ) vollsid(.1,11t lolls wIII bv vither Impossible or lit it Invillding
If twev"Sill'y a sysivill rinsed olillrely upon ilinchlue eoIiipIjtjitI6Ii. ,,"

r). The de"dgliat loll of Some M liel, grollp or figoney to %1IIpvrsvd(- the VIA,11 '-Zorvi(v
Collilliksloll "ill wh6le , , , or as to matters spovillvally vonvel-Iling p(IIIIII (.Ill.
ploYment opportimlt. .. . . .11

HATTER)* OF LAWYERS

The l1bovo (Illotiffoll" are from 11 preIIIIIIIIIII-y hHer propart'd by flohsuill'.,
yers, who will l1whide Wimsm, if. fotti.,iier or Nmv York. WIIIIIIIII ItIggs,
rorwori.N. tic wtviiington and now votinsolitig hidlatis III Nmv Alvx1vo, lilt([ Chllrlv
Pi.,411111:111 of Washing'I oil. Kim.0ler and Ifiggs worked oil the 11oh.4oll A'$. IIIIII.wil
sellool ('41m. Ill IM16.

A , pro"poolivv dofvIldlults Ill the Ilew case, Civil Svi'vive officials dvellm'd to
vollinwilt till Ow partivillars of' (he hHer. Ill,41vild, they pollitod to fll('- vX1.0-11tiVe
order oll 41111ploynioni III fliv civil svr%,!cv I.Ntiod by llre 41(lviit Nixon III FIJI,%,.

It olAvrod till progrItIn" to IwIp Nvgrovs and Offl(W 111111611t.V Invill-
her.4 goll into bottvi, govol*111111111t joh" through wore liggre'"Ive recrultillolt, colill-
svIllig, frithillig lind sell"'ItIvIty-fralliffig for '411pervisol.s. But It Alliffiled any
(Illot-11,4 (11' goals, told avoldvil ally opetilwSs to rellixatioll or job (111111111vatiolls.

'I'lle "I'llfladelphill (Ill tho offivi. limid. provide's for slivelfving 111v tillill-
bel's of Ill Illorl ty-groiltp workor.,4 to III' hired for it I"ll-th-111111. goVe I'll II it'll t -com st I'llc-
(loll proj(.0.

Vildvi, Ow tills bveli ordvi-vd Into effect but Is living, athicked by
S ."verett Dirlo'ell aild b1difors Imist agrev to 11111v 1111111bers
or wavio,. orientnis, In(liall", nild/ol. 'Spa 111, 11 -A we I'len It.,: liwswd on 11 fiv-04v
fol,11111111.

-1 (16111 sov wll \ 111o gove I'll lill-11 I sholl)(11111 mwt fit(, "mille killd of goals 11) hiring
[is owil villployees 11" It orders priville villployers to linvo," Ilobsoll sny.s.

The 1"IM 01,11 ill($ goverilil I (lilt -vill I Iloy Illell I ortivr volitillils lio .41101 timettible
I-vilvel'- Ow wenlow"', oc Illv Civil Servive Collmilssloll Ilq oversoor of file 11MI-10tv,
progi-nilk. ljoh.soll says, becillisv file CSC Illadv rocomillotitliltioll" oil willell tfiv
ordtil. was bagod.-provIldill mly ljolicy or progi-Tlwy call .11111 Olvy walit U)", Ito stlys, "hill I say
that Ow figures 1101v thrill.

not "oltme fo argile thlit Illo voillifil""loll 1.4 racist by fle.,41 rll. IIII. If It lsIJ*j,
tht'll the -1 4.llllcd Inerit "'ySt'vill wils,,Ilo. Ogllvd Ily till idlot," ho deelarod.

11(111 4oll I,.-, I)III-11clibirly vi-itiviii of mat wqwct or njo system wwo, v(-Is (11:zvI.p.
tioll Ill lilldille-lovel supel-visors Ill Jill-filr till(] prollio .1oll. M ost (I I.R0111 lilt 11.11 oil
Ill-i".4es from filk 1114,11,11gotholit, he says, tilld Ile is sk( ptleal thilt the Isrojeet-v(I C14C
(461-t to "Soil8flIze" thesupol-visoIN will lithke limell d1frervilve.
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Hobson~)I (Item lInow-fiiiliIi' (IM,( [Igare ivhf'iil sliow. ti lii On I lI-vieellitiges tit
Negrioes, SfhiliAiei'tn fl wvomlen III government Job.s Ire lower generally
laInII the livee'lnt of tiNese gvnqmi Ini the jroifliti l(, and1( IDIost, )Ja rk('(ly II I ill'

highoe-r i:dem. "D)e I'leln tIhis sIiows liISeliiiiiItit) I loll," 1 VlIdII rges,
I 1011501hu lIoN'flle't id lirhusalids of 4'oalpI lit s f'ioiii alirud tie( cotluitry. fromt

jpl'eseIII ol. woiuld-bie l'ilvitl wVorkers. 1111(1fills inite itfl I i to vomeo to Was-Illin.toln
-jit. 12 for it 1111110 ii oil flii' ('ollinmo whel im suit Is flied. Hei' .; 1uiso lokIdlig $5

lie is whiiiiowviig Iho vo'8'lil~lillitm. andII others b~einig (ollict-tv( wVithI ilie hielp of
Ida 4111 of Ilhe AamerOin vederal ion or (Govermeunt l tniioyes ut the INlep tment
or I iiub Ii ;itioi uana velfi re, for p~osiile co-jliii 11T

Ak rvanr stat istielim i at 11i-nv, ilobsoii now is "-frkdig fillit lne, w%'ith founda.u
tibondns, it) joilpdnt fanires of th I lie .' deiun i n INIpo Ilnet tn Iniltil-uent
ine( gliis wonlII i the eal-ioe came.

Hfobson would not. be, sarrisea iIf nt. sutf were thrown out ofrh ist oimirt
CourlIt. Auit he ulitlitItsIII Mor re'epivity lit the, UI'. C our't of' Appels for thle

SVI1'i'tt' IiLASM Is this i ns I'~0 lei niv) tl~l ur tihg i t INe (uol ,

Nir, thnsx FranklI( oul'vd i l utlmea see it s~'vetin w~'l('Peb- we
ItO' I:w lln~ eduaton and( fill w)10vl Illv( l'eos, weent.asd an d (( il(fwv

toll ha 111eit iit -l iii~'iternin p ivine I lie do ('St Wl'f. iiol aii~ :nl mWe

we &I) not. haive it 1111( sine thuC ng('ltSu I Ways aiiswei' our lllrue1'ge Ill
1=8ii of theP jpeir(phllo of' the lnk people, A-e (lol t hn "p ny Amioie
buit to) 'ome out ini favor of 8ofn i nd111( of niivip oflivle Q- "r ade iii
0l'(le. to (IPII I Wit i I his quiestioln of "'olieviit ratiohl ill lowei "Iradves.
I ail) nolto fn il (11o sysl Pill [)(115()hh, ll', bill I (don't sce whait else I

vall lbe for-a ut his point to bi'iiigOout (luilge fiiIht sitit clfitn
Sel:to ,i iLIA Mf.iEx tetl iPIV'V ol

vlt-l l 'Imis / ~pdiic diit tes! rafh (h all' ith plin~iph , i

Afr. I LIismN RAgW.
SVlHlultOP WILLIAM, rI'linnk v0ii Vi'vr niIneli, M'i*. I Iob.Soll. Quite

obIviolIISI Y ~on punt ;U gi'eof. (lea I 01 '(I though an l eery intIo this
and1( it is liel )ftil to tlip volluiftetee,

Mv. I loNo .. J'lhn you very inuoh.
sellatoi' .i. . W ifhloi 01)jiut loti Y~our p i'('jft ied stat linm Iw'ill

appea in' Ole recor tai PCI( t tis pSloint.
(Tv pI'epared st atenivilt. of' Mfr. II obsoll fol lows :)

i~R'All~OSi~i'i N l'.", Il .l' 11, V~I IIINN WSH N'o() N. I).C,
oi''l~i' i: t Lcai. 1m15( lol DICIN ATlIOIN

Ill the Federall Ci'vil SeuI le, as of .illll i14:10ba(k laOi)Ic' ('dliii'Sed Aboutii 4.7
percellt of I he in'ASSIfMine d plye's hut onY IM pflervelI of thlosw abhovt 5ITielle I lU tuyf .ilnorilji Group A711IpIOlo(ften in1 f/c t'((I('Ptl (;?rc-jjjj put_
parel-d by Otil I '.5. Civil 8ervice (1 olnzissioln laica lo1S t hut bY NOVellImei' V017,linek people vonljwised 1145 lmeltint of h Ilassitied vinriymye hutt Atil has. thanl
two percent I IWt I8 (if M ost, Ilhove (CS-i 1.

1. 'Iio .c U/rU Ner?.r/c ('oumin ixjon.-- As of .111j]e 11900" 818 black classilied
vlIIIljnivovees were working a lit (VIi 8ev~Ive (u Ion insstion itsvei line] 73 p)~een or'
600) of these were lil grandes 08 4 a d below. Sonav 21 Or 2.61 pIn'hellf Iwerv Ili glra di's
a bovei G M',- 11.

111iv (Conuuuission s ll(,v,' stuidY ShOWs t hutt bYi Nflveinbvi I !1fl. 70 per'enlt woeu'e
still o'uijloyed l ii gi'utles, (,S- -I aln 11(1 liio. P "ew StW liWv s Iovt 2N black eii
lAlOPee In g11ades.1 taboVe GS -11, 111 increase of only' one ,half of one i(' ovl over.

- 2. 'I'hc *" ('('('il' W ~rrv' N I~ehrwi. -Ii the 'Relective, Service System, I hee. W eON,
.00 eiliployees ullflNe, GMI 1 in 19(15 .5 in 19(01: 011(1 ;," Ill Novenllc1p)11. I eovl
yc a r - none vwere Ila k,
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3. 7%0 (mm-nioneml INUUMP Ophy% NDIVIyAwl) villplo.11vos were lislod nbove
I;S I I III I06(f; Iloin, Nvore bluck. The 11mv Collilill"sloll stinly shoNv8 (HIO willi
III I (.1jIpIoyv(-Z above (*S I I In Noveinher 19117 st III %villb 114) blileks.

.1. Mptil'bile-W of b'dovallem, and 11,11fal.r. -111 1966, 11HAV hIllek elli-
volnprbwd ollont IS pvt-4-vilt or till or Its chissilled villploym-S. The Inw

Civil Colujills."Itill -, llldy Shows lilt Illerolls(s of fill-('(- percibill by Novoll-
lwr IM Almul M3 lwhiqd or On, liltulim lit On- 4hpai'llitent wore And below
In 19011, and (10 percell( %vere still WS' I kind III 106T. While lho Ilow CSC
,411dy showed soltn' positive villinge In IIEV, froill 1906 to 11167, other (111121 revvolvd
that the 21 perveni of' the UPAV elliplop'o.m. who %voro lillwh rovelv('d only 16 pol.-
evilt tit' fill- dvIjlII'lIIIetl(" folill lwyl-oll.

1. Tho A Illmltl Civil Sorriec lectlion.- '11108 region vo%-vr,,; sevi'll sonflivi1i "41"ItvS.
Block vinplop-es comprowd Ithout 13 port-41111 tit' lilt Poderal vinplopwS Ill the
I'vgfoll In 11)(01, lilt( oilly one litill' ill' (oil(- percent wore iiholif (.8-11, Tho 1967 Cl,"'O
Study 8hows Ow very same aiiiii intuenting tit, hange it, tite vniviovitaint or bitlek
ptsoll1c,

6. The 1,001(ts Cirit Scl-riew Mcgion-_111ho Didlits roglon eovors four xondiern
'Afiltes. Abont nlin, pervotit of lilt I"odooll vIIIpkoyv(N in fliv I'vVion Nvere blilck tit
1060, '11141 On- 11mv OSW study shows aloolic lillw percent of the total wvro idack
Ill 19(J1. lillothol, Indivalloll of Ito Iwoovs's Ill tilt, emPloyllient of lillit.), p0j)Iv.

7. The Presidollu llinelided lOxectitivi, Ordvi- 112,16 lit Ovtolwi- 1967 to dent %\-lilt
tilt, 1111101 ov(.11ookod 111,111-11co (11, (11"crillillinting lignillst wolliell ill tho looderld

Iwicv. A Study of l."Inployalcill of Il'onlen ill Ar 1,111, (lorcrlimcnI. 1.961),
pl-up"ll-t-d by fill- 1'.S. Civil 8(wvIve I 'oin it) is"lon showo(I thitt women havi, farml
lttll(. b0tvi. Illall hifick vlllployccs

Ili therv wvre %\,fill(. collill. villployev" Ill ill(- Fethirld Svrvico;
Hwmt 31 Im"d (of smnv "IT,000 of Illoso empolyev"4 were WollhIll. 111)(I jillont ".0
porcl-ni wvrv grildo 'S and helow. 1 vvfmty4wo porcelit of lilt wollu'll Ill whito collar
ii0sM11118 ill Ili(- Fellel"ll Svi'viev woro villployed Ill Jobs al grildt. 5 and bolow,
Until 1962 Fvdvritl pt-i-sonfi(4 offleors coiled even slol-vify flull thl. Imillos lot' :111
wollwn Im. 1('ft off' "llhinlItt'd hy t1w Civil Serviev Coln fubts,! (ill to fill

;lgeney vilcalleles.
In Federal li-i'lley liftm, :j;,1VnVv, thPn- hMVP IH-1-11 !4inlihil' d0filliltS of ITSI)Olu-d-

hility to insert, (qiml mWoyment oI)] or) I'l it lilty. 'I'llk is particilhirly (.IlIph:I.Azvd
113' Ow ill)-wilco of lihick villployot-, nt. policy-making levels. No nuitIvi, hom, OT(w-
tivo gil.1 I'll lit evs lot' equal opporfuldly Itilly he oil Imper, they luivo 1well 1111111flod
Ill fin- hiring, and promotion Ill-ticlice.s Ily -I government flint lourport.". to It(' lit', fill-
"MI Iw lhv PwIlIv. It is thill nily .1111) crelited In 11,11.1 Ily tit\ dollars
lould toy 1111norilivs shollid rollmill clost'd to 111111ol-Illes.

.V,; On. IllolIvI ('1111floyvi. :1mi iwiq, or thp bl-s mN in u1mi doMus lwwdi IN,
(10] Sel-vivo Conlillissioll (.11111lot milow till, (Ill"Hilloation ()I* bving whltv to dolni-
witc, Ill twilctice, ill(' fillidallicilhil struclurv upon which f1w villployinvilt Syslon
i.-4 huill-, Owougll tilt, vnv( ill 1-:1 g-villell I of highly vel-Nil mld 11.1-oh-Vant ex;I111111"l-
lloll' prollibilivv (Intiliflonlion standards, selvulive and '11-111trory 11.11illing pro-

41 bwrl fill nilt ory promotion prncllces "Ind a slipshod, lilt 11111(biting grievallco
provothirv, It' till,, conlitry Is ill 'on-vivv %\'!ill otlit'll 111141i(T fOl' fill-All0k W(' 11111 4
illsi t npon Ille first and P11.4,11losf Vxnn"de to Suph JuAl-IN. In IMMI pn"oloynumL

, ollrvv : I "S, ( 1vil ",vI.vh.A, Colllllliq 4011, ,Olldy of Minority Mollp P,'111ploymcill
thc 1"cl/crOf (Po'crilillclit. /966 (111d 1967.
Thr Rcrtwel, 17,S, of Ij(qn*0.;(AIItafivvs, Congressman Wil-

1,,itv, Rytill. -i.,nforcement or Civil Rights Legludittlon." Mirunry 214 IDUS,
11--1.)36 to 11 -1.510.

Sillollord(ly L'rctlitly Post. "Unclo Saill ls it 111got", .11111,11S W. Hobson, April 20,
100)". ("'Spenking Out").
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TOTAL FEDERAL E,1 !.OYMENT
Percent of Employees and Percent of Payroll by Race, 1967

TOT4L FItMIMoYE$ /IN6 7-- 1, , v S// / , ,,o
(1,270,.#I )

TOTAL A&01/%'T PAO
AILL VIp~RMY11S
(Ms 769 O4.8, 703)
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Senator WILIAtS, Mrs, Lucille Shriver is oiur next witness. Mr.
Ilobson was speaking in part for the women, but now the women will
speak for themselves. You have a fine organization,

STATEMENT OF MRS. LtdOILLE SHRIVER, FEDERATION DIRECTOR,
NATIONAL FEDERATION OF BUSINESS AND PROFESSIONAL
WOMEN'S CL VBS, INC.; ACCOMPANIED BY DR. PHYLLIS O'OAL-
LAGHAN, LEGISLATIVE DIRECTOR

Mrs. Syiuvirm, Thank you,sir. It is unfortunate that our president
could not be here this morning, but it is my pleasure to .)e here to
present the testimony and with me I have 1Ar. Phyllis O'Callaghan,
our legislative director.

The National Federation of Business and Professional Women's
Clubs, Inc. submits this statement to urge this subcommittee to favor-
ably report pending legislation, S. 2453, a bill to further promote
equal employment opportunities for American workers.

The National Federation of Business and Professional Women's
Clubst Inc. (BPW) is composed of some 180,000 working women
who live in all the 50 States, plus the I)istrict of Columbia, 1huerto
Rico, the Virgin Islands and in every congressional (list rict.

Our organization was founded just 50 years ago this July in St.
Louis to serve the interests of all the working women of America
and not simply our membership alone. BPW is open to any working
woman, and the federation's membership includes secretaries, law-
yers, assembly line workers, clerks, teachers, doctors; in short, women
engaged in virtually every occupation imaginable.

ur objectives remain as they have been-for 50 years: to elevate
the standards and promote the interests of women in business and
tio professions; to brin',o, about a spirit, of cooperation among work-
ing women and to extend and expand their opportunities. Moreover,
we seek to remove barriers from, and actively assist in, the personal
development of all workers by helping to create a working environ-
ment moAt suitable to both working nimen and women, for we are con-
vinced that as workers they share, the same interests.

Mr. Chairman, the working women of America who constitute
almost 37 percent of the work Force are, no strangers to discrimination.
Private and public studies of the role of women in the working poput-
lation clearly indict both sectors for the underuse and misuse of the
capabilities and potentialities of the working woman. Ouri members
welcomed the addition of the word "sex" to title VII of the Civil
Rights Act of 1964, hoping that an effective attack would thence-
forth be launched on employment, promotion, and retirement dis-
crimina tion.

Although 3PPW has nothing bill, praise for the efforts of the Com-
missioners who have served on the Equal Employment, Opportunity
Commissionn, which seeks to bring about, compliance with title. VII of
the 1964 Civil Rights Act, and for their staIf, we believe that they have
labored tinder ext reme. difficulties. In fact., The National Federation of
Business and Professionn] Womens Clubs, lnc. finds a certain sub-
stantial deficiency in that. agency, specifically, a lack of authority to
issue judicially enforceable cease-and-desist orders in cases of employ-
ment discrimination. It is primarily this that brings us before you
today, to comtnent on the proposed legislation.
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Title VII of the Civil Rights Act of 1964 has not accomplished its
intended purpose for a variety of reasons. In the first place the agency
created to administer the act, the Equal Employment Opportimty
Commission (EEOC) , lacks adetato enforcement authority in fact
lacks almost any enforcement authority. Under title VII the Commis-
sion is authorized only to conciliate i case through conference and per-
suasion, if it has first found "reasonable cause" to support a charge of
employment related discrimination. If the EEOC is unsuccessful in
achieving compliance, it will notify the charging party that a civil
action may be filed by him or her against the mised respondent in a
U.S. distrAct court. ihe Commission has no power to compel com-
pliance with the act.

A twofold discouraging effect results from these requirements and
omissions. In many cases the individual involved has neither the time
nor the money to prosecute the case himself; secondly, the inability of
the Commission to take appropriate judicial action ihilbts its ca-
pacity to even bring about conciliation.

Since passage oftthe Civil Rights Act of 1964, B3PW has repeatedly
supported legislation that would provide EEOC with the aultlority to
issue cease-a1(d-desist orders against discriminatory practices and to
enforce such orders in the Federal courts,

This power is similar to that exercised by nny Federal agencies,
such as thie National Labor Relations Board, tie, I-Federal Trade Com-
mission, and the Federal Power Commission, as well as by the vast
majority of State fair employment commissions.

We !elievo thnt if title VII is to be. meaningful, the agency charged
with its enforcement must have adequate. authority. Wa 'her before wel-
come the strengthened capacity proposed in this bill before us, namely
the power' to conduct adiistrative hearings and issue cease-and -

desist orders should conciliation efforts fail; such orders being enforce-
able in t he U.S. courts of appeals.

We are convinced of the need for that critical enforcement capa-
bility, which we believe. will encourage conciliation efforts, even pro-
vide'motivation -for succe&sful mediation.

*,We would also like to comment briefly on the other provisions of tie
proposed legislation. The recoinmendation that would extend the Com-
missioW's jurisdiction to include employers of eight or more Persons,
rather than larger establishments of 5'or more as til law now reads,
seems eminently logical to os. Dis 5i nation whether in large or small
establishments is indefensible.

We also note that, S. 2453 would extend the Commission's jurisdic-
tion to employees of State and local governments as well. his too
seems a reasonable extension. Just last vear the Civil Disorders Com-
mission recommended that title VII of the 1964 Civil Rights Act be
expanded to cover the hiring practices of Government agencieCs.

It. addition, the bill would consolidate the equal employment op-
portumity efforts of the Federal Government. The Office of Federal
Contract, Compliance of the Department of Labor and the equal em-
ployment opportunity activities of the Civil Service Commission
wold be transferred'to the EEOC. The purpose would be to effect a,
unified national policy with respect to equal employment opportunity.

Mr. Chairman, lExecuti ve Order 11246 issued by President Johnson
in 1065 prohibited discrimination in Federal employment and by con-
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t'lctors doing Itsi ess wvith et. Goveinlent. Or, organiizntion le-
tively worked for the addition of the woid "sex" to that direetiv and
Executive Order 1 1375 amended the original order in 1967.

We are therefore keenly interested in l plementation of that order
by tlie Offe of Federal contractt Corfllliolce (OFCC), which coordi-
nates alnd slpervises overall conii fliane wIth these ExeUtl Ve or(ders.

Just ', IlsIlonlt, Ar[i'. (iiirmau, (lie ( ) F(i( ward t est imony on pro-
posnd sex guidelines which had i)een devised to insture full implemen-
tat ion of it nond iseriminatory policy for women workers. BPW testi-
fled on those guidelles before the OPCC at that time.

With this bckground, Ar. Chairman, you Can understand how im-
portflit BPW considers the organization of the agencies which will
enforce equal employment ol)ortUtit ils. BPW essentiallV supports
the idea. of eoisolldatlig the equal empnlloyn'ient efforts of t0 Federal

'oveunmeit, which nowv operilte through the EEOC, the F( '( , and
the Civil Service Commission.

Ili t.heit' special report for thp. Rie s. commissionn on (Civil Rights this
spring, the 13rookings Institute in discussing the OFC( r and EEOC
decided that,:

The ('Ollel,usJoll Of tills replort is tliAt the title VI ll and Executive Order 11246
('1formilleit systems Should no longer ho Separl'Ile. To 0 1e filllest extelt possible
theme resposibllites should he brought together under a shigh, agency.

Our reasoning for supporting the recommendation for tin i fication
in this pending legislation concurs with that report and for many of
the sallie reasons. It, seeills to us that sone coordination such as this is
necessary to avoid duplication, overlaps, conflicting or eon fusing 0)1in-
ions, and regulations. Both title VII and Executive Order 116 (as
amended) ban job discrimination by employers and unions.

All Government contractors wfl 25 or more employees are covered
(as of now) by both title VI and the Executive order. In sone cases
n aggrieved person would not, know with whom to file a complaint,
his or her particular case might well fall under hoti-I the Executive
order and title VII.

Mr. Chairman, in testifying Augfust 4 before the OFCC panel, BPW
urged that. the guidelines be word ed much the saine way as those now
used by EEOC in order to avoid just such confusion, unvertlainty, and
(elay. The need for unification of effort in seeking eompliam e with
equal employment opportunities was clearly brought home to us lt
that time.

1 [owever, we would make one reservation at this point. The EEOC
is already 'burdened with more cases than its sta ff or fllds can accon-
modate. If new and additional responsibilities are to be placed on that
Comm!rission, as tlis legid'lation would provide, then we urgently recoin-
mend that appropriate and sufficient. allocations be made for staff and
for funds comparable with these new duties.

Certainly, Mr. Chairman, wve would not in any aay want to (lilute
our efforts. We believe, however, that this need not'be the ease and
simply wish to make note of the issue before this committee.

Thank you for your dind attention, Mr. Chairman and members of
the committee. It ms been an honor and a, pleasure to participate in
these hearings on legislation to further our commitments to equal em-
ployment opportunities.
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Senator VIIMAIMS. That is all excellent statement, and I aI fi se it
will he helpful to the comInittee. It is a very pleasant situatiion to be
sitting here iln Ixreemielt. with the witiiess. 1 would like to ask you one
or two quest ios, Earlier in your sI atement you spoke of your orgai-
zatil's interest il tie WOrllhg enlvilronimenlt that is )not.1 stital!i) to
both workii te Ii( and Wol1lell. YOu' interest there is broader llan the
qest ion of (LT -iimint.ilm lek of (lisetqimilltioi ill edll)lovuInelt, [

am su re.
Mrs. Siiiuvuu That is trup, and we don't ask for any ii'ove than we

nr aslkng for the men.
Senator Wx,r,tLArs. This committee has been very hard at. work in

an area where there is total discrimination against, women, and it was
never raised as ,a question of wrongful discrimination. Coal mining.
Ve are in charge of brilnging greater safety And health requirements to

tmie 1110s. No go into mines. 1)o you know why?
Mrs. SImuvmt. Why
Senator W,1iAMS. There is an absolute superstition about womn

downi there in the minle. )id yon know that? The only Almei'ieal
woman that, we have been ahle to determine who has been in a coal
mine in relatively modern times in this country is Mrs. Franldin
Roosevelt.

111rs. SimUVEn. That is right, when she toured tIh mines in 'West
Virginia, and I am from West Virginia.

Senator WILLIA-1S. This wasn't true in other countries. I don't know
if that is true ill other countries today, but it- certainly was jIot true
in the 19th century. Remember in the novel by Enile Zola, a' woman
Was a, N'ery iml)ortant, part, of the whole mining process in the 19th
Sentliim'. Now if you want to take this on to get women in the mines, I

caii tell you thatit is absolute disc'iminatiou. But. I think it is a na fer
of more than superstition. It is the hardest kind of work. But women
a1.1 protected by States from unuslially long hours, or unusually hard
work. Many States do protect women. from the worst 0f the arduous
labor.

I know in the State of New Jersey we were slow to come to protect-
ig children fr~om wvorin g, Iutf ear lier in protecting women in diflh-
cult work. Whqlat, do you th ink about the State laws in that respect?

Mrs. SnmvuI. Mr. Chairman, we don't belime really that they are
protective laws for women and in maily-

Senaftor W ILLAms. Thnt; is what the lawmakers say they are.
M'rs. Sh mlvE. I know that is what they say. We ( not agree with

that. In many cases, i think they are it great', deterrent to women in
management who1 you say they can only work 40 hours. You couldn't
have anybody in mnao miient that works 40 hornrs. It couldn't be.

Senator W ilAMs. hy are overly protected ?
Mrs. SHTRTmv,. That is right. They are trying to be overly protective.
Senator WILLIA-51S. Very good. i have no fiurtheir questions. Thank

you very muc h and your organivalion.
Mr's. Smmn. Thank you, Mr. Chairman.
Senator WILLiamrs. Our next witness is Mr. Edward T. Anderson,

associate secretary for hlum-nan relations, Friends Committee, on Na-
tional Legislation. Mr. Anderson?
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STATEMENT OF EDWARD T. ANDERSON, ASSOCIATE SECRETARY
FOR HUMAN RELATIONS, FRIENDS COMMITTEE ON NATIONAL
LEGISLATION; ACCOMPANIED BY ED SNYDER, EXECUTIVE
SECRETARY

I'r. ANPIW sON. Yes. This is our executives secretary, Mifr. Ed Snyder,
who just returned to the country from a year in the Far East.

Senator *WImmArS. You may l)roceed.
M'Nr. ANDERSON. Af Jr. Chairman, my name is Edward T. Anderson,

human rights secretary of the Friendls Committee on National Legis-
lation. The FCNL does not pretend to speak for the entire Religious
Society of Friends, but for those Friends appointed by Friends yearly
meetings and Friends organizations throughout the United States.

I speak today in support of the admirablk' intent of S. 2453 to allow
the Equal Employment Opportunity Commission to do the task Con-
gress conferred on it over 5 years ago. I commend the subcommittee's
continued efforts to move this bill over the years. I am sure the com-
mittee will work out the most appropriate details to support Congress'
commitment embodied in the creation of tl EEOC.

In sl)eaking about the term "equality" we, must recognize the psychic
difference in attitude between whites and blacks regarding this prob-
iem. In the words of the late Dr. Martin Luther King:

There is not even a common language when the term "equality" is being used,
Bluck and white people have a fundamentally different definition, Black people
have proceeded from a premtise that equality means what it says, and they have
taken white Americans at their word when they talked of it as an objective,
But most whites in America, including people of good will, proceed from a
premise that equality Is a loose expression for improvement. White America Is
not even psychologically organized to close the gap--essentlally it seeks only
to make it less painful and less obvious but In most respects to retain It,

On the OFCC question, I feel this agency should continue to deal
with the large issue of fairness m Federal spending. EEOC should
continue to aid in all possible ways the individual in struggling for
fair employment. This morning I would only suggest a, few compelling
practical as well as moral reasons why the EOC should be given the
tools needed to protect the individual! from discrimination in the job
market from large institutions, whether corporate, labor, or training.

1. Our society can no longer afford not to fully tap its human re-
sources. We face crucial shortages in skilled cra ft-smen, competent
doctors, and public health workers, and educators. The sectors of urban
housing, pollution control, reliable utilities, and efficient macs trans-
portation will need millions, of new workers as national priorities
change and we hopefully begin to meet these needs.

For an advanced industrial democracy to tolerate college graduates
to work as elevator operators for arbitrary, capricious and racist rea-
sons is a tragedy for the frustrated individual and insane for our
society as a whole, I shall later elaborate on the statistics of cost from
such inequities.

Now, I pose these questions: Is our lack of resolve to nove off dead
center on eqlal employment opportunity worth the risk of having the
potential scientist who could discover a. cure for cancer languis~h in
Harlem? Must our fear of offending a few recalcitrant businessmen
and union leaders mean that vital public needs are unmet for lack of
enough skilled workers? The President's Manpower fReport in 1968
noted that over half of nonwhite workers are engaged in service, labor-
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ing and farm jobs, double tl percentage of whites. Mr. Chairman, I
submit that not only can we not afford to waste our lhmuan resources
while these critical needs exist, but that it is money in the bank of
national woll-being to insure that we do so. HEOC strengthening is an
essential first step,
2. Investing the EEOC with cease and desist powers simply brings

that Federal agency up to pax with the powers of such others as the
Food and Drug Administration, Federal Trade Commission, the food
inspection standards of the Public Health Service and Agriculture
Department, and the exacting standards of the National Aeronautics
and Space Administration.

I ask you: If Grumman Aircraft built a moon craft which violated
agreed upon standards NASA would not ask their "'voluntary coin-
1, ance"l and then, if tliat failed, leave it up to Neil Armstrong to

bring suit to insure delivery of a safe vehicle. Why cannot the power
to demand these samne no-nonsense standards hold for other govern-
mental agencies dealing with humn, rather than technical relation-
h e problem of ob discrimination also must be tackled so that the

efforts to improve education, public health and job training will not
be in vain, due to locked business or union doors. The President's great
emphasis on jobs as a solution to welfare make it doubly necessary
that we act to insure that the jobs which might be available will be
open to anyone qualified.

The Justice Department has, for many years, had the authority to
bring suit, if voluntary compliance has failed, to end certain uncon-
stitutional actions. Surely in the realm of work which involves 80
million Americans daily, we can take the necessary steps to likewise
enable equitable treatment and compliance with American ideals, as
expressed in the Constitution and acts of Congress.

3. Speaking as a black person, I insist that we also consider the costs,
for minority groups, of postponed action to beef up powers of the
EEOC. Last year, testifying on the manpower implications of the
Kerner Report, before the Joint Economic Committee, University of
Utah Economist R. T. Robson said:

.* . the mininium you come out with in terms of present cost is something in
the neighborhood of $6.3 billion just in lost income because we failed to utilize
these human resources of the non-white population in this country in the sate way
in which we utilize the white poptilatlon.

Over $6 billion. That's over half enough to bring every family in-
come above the poverty level. Another way of looking at the costs to
the Nation of the nationwide pattern of job discrimination is that in
1967 only 24 percent of Negro men with high school diplomas worked
at white collar jobs while 41 percent of whites with similar education
worked in the clerical, managerial, and sales levels.

White collar jobs seem aptly named. Those who oppose the work
of the EEOC and who refuse to give it needed power because it al-
legedly will inconvenienee or "harass" unions and businesses must
also consider the past and present affront to millions of minority group
members-workers and would be workers. Last year's Manpo er Re-
port of the President noted:

The'overall ocilpaMtinal position of Negro men was estinafted to be 23 per-
cent below that of whites, with differences in educational attainment account-
Ing for a third of the difference (or perhaps as much as half if allowance is
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maide for quailltative differeilces in edulcation). The remaining difference is
hl rgely ntt rbi)litable to antl-Negro bias,

For the mlilois and businesses yet, to act, equal en.ployrnent, oppor-
tifity Il'ian ehanl1nh old hl1s I n Some cases P, For the mInvlty
workers it niwans dignify and equal pay bor equal work. For the cotin-
tr iy it, Imoalls less mlloney needed for Inograis which deal with theilifltest atiOis 0 1' job diS CrihinatioU and gfroate 01 ationnil lwrOduetivity ,

ait tiilizat lol 111011 it resol Ives I o Sol ve llatiolal problems. lasSago
ot S. 2-153, which lvoul(! require little or no moeiley, wotltd Ibe II, good
first step ili that direction,

There is also ti t price we pay wheni a bleak outlook for employment
serves as a disincentive for filtither edileation or skills tra inilg. A bl-u.
till self-fuilfilling 1rophecy has resulted: minority workers are treated
tin fairly for it is believed they are inferior -hecause o f th is treatmelit,
it, Imys I ittle to fIirther 01,'s ed .at ion. Tite S11I oml mittee on Eiploy-
Iilot, Miiipower, and Poverty hist. yea r reported.

"Negro men who had atteiided college, including those, who gtadut-
ated' earned on average of $5,928 in 1966, which was $1,140 less than
tho average for white iei who completed high school bilt. did not go
to college."

. FinllyIl, bIroadening lhe authority of tiI EEO(', especially is
outlined iii S. 21453 sets |p j tidlicious iprocedilres which )oth llslure
settlement of discrimination grievances mid fair, c'onstitutional, and
refsoil)le Ireatllent, of offeiding groups. Tihe proper Ihafnels for
al)peal, privacy of records, inf'onmal settlement alt, any point, (,stalb-
lisiment of fa(ts, are all emblodied in the bill.

Allow me to suogeest, Several further considerations: A complement
to adding cease and desist powers might, he carefully conducted public
hearings at a certain point, along the process. Tlhis could well aid in
mobilizing comi)iifliity feelings behind applying callr democratic ideals,
which all share and proclaim, to specific plractiees of certain
institut ions.

Second, the Choice of how to strengthen ],FIXOC is not simply either
Cease and desist powers or the administration proposal, for both
powers Could well interact for even more effetive en forcemenit. Also,
I do not believe it must take years to set up any new program or
aut hority.

Third, if EEOC is to be more than a token investigatory and book-
keeping bureaucracy, funding must be, adequate to provide the sta, ff
needed Whether their powers are increased or not.

l am aware, Mr. Chairman, of the sad history of legislation such
as that wnder consideration. The Nation owes you a debt of gratitude
for bontilnuing with new pro )osals and further hearings in this area.
I have no doubt that the sul)comnittee and the full committee will
report out an excellent piecr of legislation which firmly aims at the
problem while assuring constitu tionlat and procediiral equity for all
parties. Therefore I urge that we unite in devoting our efforts to
bring proml)t floor conlsi(h ual ion aind passage after reporting the bill.

I would conclude by asserting that for the worker discriminated
against, there. is no difference inlis life between our failing to act at
a l and repeating all our fine intentions in an equal employment op-
portuniltv agency with no teeth.

Indeed, t e~reis more of a sense of betrayal, of false promises with
halfway inaction among the poor. Likewise, Mr. Chairmaht, for my



street; friends, there is no'diflerence between the committee reporl'!
ot.t it strong equal einploytnent; opportunity en forc'emlent. bill with
11CH j1lt t I1C'11 Glocked by it fP'w will ful 11li 1111(1 ohlt' iortt 111 t lhe whole
tfliftoer 1111( going-homne today. The main. bate ies to Colnc

1IJ wve holdi that Governme~int is 0Prlfl ZPiv to p romfotve the general
%veI tare thenl wo shlid' hesitate to rive the hiti'deii 01* proof
f!or on foreilig job nou1discrtmiluat itl froim the i ud ividuim I worker. For,
Iby de~fillitioii, a 1.111 iliti II is at sil fil d ividlial, linemlployed of' 1111(1(1-
vimpilo~ved(l ool-. ooonuleli If. !

G o % villnent school I( insist I lhat, the righttoOllaz llil. oo

vondct IbtvIdnes. entails to reM1)otiil )1ity Vof ('(lii oril ig' to const it1 -
f lolilil staildti ids o0 haiPliess whieli areO alia l tu il (1 orced. I lirge~ lisi-
tio fictio lolow to tissi ro equanlityv of l m lovmient.; 101' allI Alericanls.

Senator IN7J'AMs. Thlan k voliter VCVinle, Mr. A udorsoll. That wts
alli excel lent sta t-entent. Could I hatve a little of yotir I)l'sonafl batck.

timen? Are you fu'll t lute Nvit'Ii the F'iC i(1.-, o' how (to yotu dlivide
Mr'. A XI),itIs(J . Yvs. I litve jol ied thle Frioiuis ( oimidtt ev ( oii Na -

liona Le Agislat ion 1 :ist i lY roln 1Snil lP'rllvise0, iiversit of 0'a Ii -
foina, Berkeley.

80e1a0or 1ArLiAArS. Theip IUiversity of Cali fornin, Berkeley?
Mm'., Axorilso'N. Right.
Senator rri~r. It- is still there. I was there it week ago yestei'-

d]ay). Well, you are a good addition and1( my good friend with you,
I On sure will atttest to tht.

11relvcome back to Wa'slin ton.
Mr. SNYDvlI. Trhitni you, sir'. I was in Singapore for 2 years with

thle Quaker international con ferencevs find( Semi tii s pm'oera in.
Senator WIlLLIAMS. 110I hop we have anl Op)POtUnity to learn at ill-

formnal Sessioni Iiori' about At. We don't, have tuim. to continue ouir dis-
cuission here because, as yon know, we are, ap)t to very shortly ad-
jolli'n. I wonder tllotugli, [I A u1(;lsmlIC( here V1 l vii'. l)P(l P si le-
mevilt yolu 81iigevs[ t1: l vt (11111 vi llploYliilt 01)l)Ot luitty voild lilall le~ss
mlolot leC((l f*Or pr)i-llis whic I I)(ill w ith th l ii iiilestat 10115 of' job

h11)11111i I'Csoii I'ds to solve VQ 111 t 11111 probi cii us* Are( vou t fa] hi nl tere
)e'rltn p 21h1011t 0i 1 1tP'l lal)vr llh)Iil( 1111 oe' 1liih mmid ow~0 ineii 1(11

Jo (JfIt i 1 in Iug corps9?
A r. A NormsoN. No.
Senator W1LTxIAs. For welfare prog rams?
21r. ANDERsoN, I am speaking to t ise things th at we pay for be-

caise, we don't solve this problems 'of job -discrimination.
A evweeks ago on my vacation I talked to my own family, mny

Younger nep-hews, about, you knlow, what were they going to do after'
hig eiol Were they goig to go to college or triadet!school. And

I was sort, of disappointedd because of, I guess, what I am doing abot.t
their vlew of life, their realities, as they saw it, where they could
go. And I see job training programs being set uip as entry level wh'len
many ids have the ability already if it is really cultivated and they
know those channels are there to' go straight into it without going
throtigh the job training. Tha is the kind of cost I am saying wvoal c
be reduced if real job opportitl y was there.
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I aim not speaking to the State and local government discrimina-
tion issue. I t1 ink that has been adequately covered already. But that
whole area is really something to look at. In San Francisco over le last
5 years we were in a hassle there with the fire department. My son, that
is behind me, lie thinks firemen are great guys. If he wants to be a
fireman ie is going to be a fireman. 'That is the kind of thing I am
oal kdig about, He s1h11ould.t ha ve to tal it job railiug program to
be something else, if he wants to be a fireman.

We really had a rough time in San Francisco trying to bring around
the fire department. Di'ck Gregory made a joke out of it by saying that
he felt, terribly uncomfortable staying in the Mark Hopkins Hotel
when there was only one black firemiian in town. 1ff there was a fire and
the firemen put out a. net and said jump from the 14th floor and he
looked down fnd saw all those faces, he would be a little reluctant. I
thilk th at is very apropos.

Senator Wmiix.irs. I repeat, I wish we could go on, but we have to
go a head.

Mr. A. XiwitSO-,. Fine. Thank you4 sir.
Senator Wmim.rs. 11111ank you very much. There will be other oc-

casions to have voi before this subcommittee.
Senator WJL6,JAMs. Is Mrs. Nelson Burgess here from the Unitarian

TT niver> ali,t. Woen wi s Federation? Mrs. Burgess ?

STATEMENT OF MRS. NELSON A. BURGESS, EXECUTIVE DIRECTOR,
UNITARIAN UNIVERSALIST WOMEN'S FEDERATION

Mrs. Burlnrss. Mr. Chairman, my name is Constance 1-1. Burgess. I
am executive director of the Unitarian Universalist Women's Federa-
tion, an organization of 18,000 women in the United States active in
church and community. 1 am here today to support S. 2453, the Wil-
liams-Javits bill, to improve the administration and enforcement of
the equal employment opportunity provisions of the Civil Rights
Act of 1964.

Tn 196- and 1964, support of the passage of the Civil Rights Act was
One of the primary concerns of the Women's Federation. We have re.
inaine(l active in the field of civil rights, though our emphasis has
changed. More and more, we realize that as women, we reannot act of-
fectively on any social issue until our own status as full and equal
members of society is confirmed.

I appear today as a representative of a women's organization and
my testimony, perforce, will deal most directly with the problems of
sex discrimination. However, I am mindful o? the fact that grievous
discrimination exists in employment on the basis of race, religion and
national origin and that this bll if enacted will go far toward achiev-
ing equal opportunity for persons in all these groups.

We seek equal opportunity for women in employment because of its
humanitarian aspects. We, as women, are witesses to the fact of dis-
criminiaton. We live the discriMination the U.S. Department of Labor
has documented, in salary, in promotion, in seniority rights. There are
29 mllion working women in the United States today, many of them
heads of families and by themselves supporting as maniy children as the
man working beside them.
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One-half of these working women earn less than $3,700 yearly-
barely above the poverty level. The Bureau of tlie Census, in its
Current Poptilhaion Reports for 1967, demonstrated this appalling
wage and salary diserinuiirttion against, women. It found that median
yearly earnings for white women, employed fulltime, were $4,200, and
for Negro women, $3,194. Th'lie comparative earnings for men were--
white men, $7,396, and Negro men, $4,777. Thus, white and Nefro
women 0both earned less tlii) Negro men and Negro men earned ess
than white men, and the Negro female is at thebottom of this eco-
nomic sea le,

Many women with college degrees earn no more than men with high
school degrees, and women genelally receive less than men with equal
education. This pattern of discriminlation places two-thirds of women
in the labor force in secretarial or menial positions--and most of these
women are working for compelling economic reasons, not pin money.

Furthermore, we find a very small percentage of women active in
the professions-Ihe doctors, scientists, al lawyers that make up a
large part of oure cowntrys leadership. How are women to break the
cycle of frustrat ion and disappointment created by this prejudice?
Wke are convinced that bringing women equal treatment will require
strong and effective enforcement authority in the EqMal Employment
Oportunity Commission.

1lhis bill, S. 2453, promises to bring the needed enforcement au-
thority to the EEOC, through the granting of power to the Com-
mission to issue cease-and-desist orders after determining that the
employer or union is e ngaged in al unlawful employment practice.

Those who fear grantit these enforcement. )ower's 'to the Comimis-
sion, I would say the bilfamply provides for the use of State and
local procedures where a fair employmentf law exists at those levels,
iii addition to the use of in formal inethods of conference, concilia-
tion, and persuasion by the Commission, before invoking tle cease-and.
desist powers.

In addition, the right of judicial review of administrative decisions
is an integral part of the bill. The Willialms-,l1lvits hill is only giving
to the EEOC the powers that several other Federal administrative and
reul atory ageneie.i possess.

are pleased tiat S. 2453 also extends coverage to State and local
government employees. Any examinations of ou1r St ate or local govern-
ineclts 'will reveal it very low perceltag.e of wo'elon iIll positions above
secretarial sta ff. In connection with coverage of State and local gover'n-
ment. employees, I woalcd suggest that fle teaching profession l)e spe-
cifically Illeitioed as covered, sineemployees of Iedtilational institu-
tions were specifically exempted from coverage of the 1964 act.

We applaud the frauners of the legislation for recommending taking
eNual opportunity jurisdiction over Federal em iployees away from the
CIvil Service (ollntlission and jluris(liction over Federal contract com-
pliance away froMi'dte Labor 1)epartment. Neither the Civil Service
Commission nor the Office of Federal Contract Compliance lifs been
shown the necessary wN-ill and vigor in carrying oit the sex discrimimna-
tion provisions of the act. In the Civil Ser,ice Commission, two white
males head enforcement while in the Contract Complian lce Offie there
are no women at seiOr levels.
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1 helinvo t hut I rns fr~ng authority in t hese Iwo F'edera I a s tyIo
tile PE EOC , will nut ko it o~il to Oiht d iscriihtionm or inn ie Hc-
t ively thirougzhout thle gYoverIl nventalI struicturie.

It is hunortfl to n~te i hnt oflI 4 perI'(Pi of the top Federal civil
SPi'VIce positions nr hehl i'lq- 1 Vwnlii'l Women('s 'Svnieps in pudiv inth I'urs
Will ri'(l II ii IIat un t il WomenPI a1I' t Pitk I Ievrvs4'fltvd inl I-';p5o 11ibIlie

positfions ill our i'w~ el I~lI-iit~ ofli('i1 nrC ]to Ioil(rvi r no'We tC,
trivel t Ioken a pp o i IlI menit;- butt accepted as integralI working" pirt net's

I t, ham1 emlli In1 our aht ion ~i ate('olidillf is lhfoi the IM W Worty
)4pv 11u Ir I I 1.172 votittiA uts in fieal 1pea r 1 9(8 I o 17.rItifI thu Cr~
in fiscal 'a r I 969 and1( thit t Ihore i" i t 000<:ise IP1'ko. , kixL~i-
InIitplI oti-thtii'd of 111P (Oiii1 lls an, hased oil SQNx d41."httiliInatioln.
I UIN ' () of liniliit s ht115o udget nut taff1, the a vvmra till Ii lppnt oni
( ii lt S a,; i eweenII 1)11(1 24 nioniis.

I subtii it Lthat Justice, (delayved is justice den11ied and( I hi the no w on -

foicem-ent, h)oWive ('Oflti Ill' iln this l W are a hsolat ely nthy.-a t if the
EEOC is to carry oat its innidate, 11 is also ntwcsii y Hit H44
bo gi vent amiple fund to carry~ on its workc ind !in thiS regarid I a at d is-
innyed tditt the, I louse ('Ut. hick enforcement funds1 fron $ I~1i in i Iion
to $10.9 million. I an) hop eful I hat thle Senlate ( onmmlitt(ev oil Appro-
lprmtioils will restore tile $5 liillion slush.

For aill of thle reasons det ailed above', thle U nitarian 1 ii esa liqt
W1omhen's Federation, liP4tres thlisi ('Olinlittee to relpovt favorably oil
S. 2453 and urgles its speech ' enactmnent in thle Colngress.

I ali appendling pertinlent resoltitiolls of the I nit ariam ITniv;el-sa list
Woin's Federation and Ulnitarian Universalist Association.

(Th '5( i-eo ti olis rv fePP(N to ('ol low -)
[Rlloitiol 1(Ioptedi by CiiiitlnentUI Cotivei'i on oif th inUnitnrinn UnItver~niis (

1"&'derutioll, In st. Louils, It 11, 19691

E~QUALI Om-rru NiTirs ivoit oME

Hie It resolvedl, That t (le 119 Cont inenital Oniveiutoii of M e PoTUtnda MPil-
versuilist Wonien's AdI~tUtmi supportq action which streugi ins thev rights of
women In empjloymnt:

1. t'rge gr('iter efforts to enforce provisions of the( Civil Bightls Act oft Mt)IN
priohibitinig (liM'rlliiati~ti Ini hiring, upgrading, alid pity on acecomit of' sex.

2. Calls upon states anti provinces to enact. fair employment legisluutioti pro-
ibting dliscriinlationl on account of sex where such laws do0 not now exist.
3. Encourages employers, including the Unit aria n Uiversail st Association1 anad

Its members societies, to make oun-the-job traig and~ experience available
to women workers at levels comniensuriteo with their potentiltilli is for In-
creasedl respon sibilities tmd greater skills.

Reasons: Nearly 40 percent of the labor force Is insde uip of women. niany
of thein heads of families. The majority of others are women who aire S(,lf-
supporting or wives working for compelling economic reasons, Ini the patst teni
years the difference In medisin wage between mnii and women nhus \vIdliCd.
The proportion of women Ini professional or executive roles hass tieelined. 'i'll' nie\\
tecliuiology requires full use of ediuca ted, trin ed womnifipower fin rest oipsible
positions, and It Is wasteful and morally wrong not to encourage women to
tievelop their tI-lents.

El-1,)~.oY MEtP

[F4romi Itt Unttntlan TUnIversnlt Stateme~nt of Consenslis on flnctal .Tusice, adopted by tHie
lfth-Gecuersol Assetobly of the UnItArian UnIvorstilist. Assocition, Nfiy 21, 1966, t
Ilollywood; Fill.]
DlscrimlIthlon In employment stifles indIvidUhl Initiative and wastes valuable

human resources. Government at all levels should enact strong iegislatioh to
ssure equal Opportunity In employment in the conditions of labor and In hiring
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anid Jirng proedlurs an Inii trin intg mu 11(aprenic i('pll programsii. ( ompllm-
si ti 4holld 1wlle(idivWiiilfitory, No person should be discrimina ted against

onI flit huis of 3nicq' religion, nn11 "oiul origin, or mmx
TheII Federial 11,quati Brul)ophen'it Oppiortuitiy ('onifiiIsi.01 at iva fed In July,

11)i(f5, Should be gi ven the power4 to Issue evam anad desist order"' uigti fast em.i
juioyers who 1iilettet' Job dl(''rituititiol. inl f i 'i monitmhe. t ho 6 ej iiiatiit ofr
Jostle' should iun'eo to une fitn power uder'1 thvi O igMOO Amt of VH !i(t of hug
Wuin to Re n equal opportunity, where It Ainds a pIt ceo or Imlm Ieof dim-
vritiafI on, 'The Depa rtment of D~efenise and ot her goverlinmont agell'Io't Aloui d
i o rgedi to use, wliniieri I)m'('5rfl the pmoers gin ut e undr 111I v V1 of IlN
i vii 11flight s Act of' 1 f114 to 110 biIIding 01n mmitri't s, or oftherw ise withhold funds.

fr'om t hose who pract~fice racial (limerltilliitoii III ('ipIoyliiil.

Mrs.vtrEss. rhadic you, Mr'. Seniator'.
Soiult~oi' 11ILLIAms. A Mit uk ou verve Inuel. Mr's. I hii'gcS: anzd Spen k-

jugv as o1 neiiembe of the committee, 1. cortainly join you in volli SHIPt-
merit aund ('efi n lv t he urgin, fit- the cud As AvIth other wi Ies' I
WWI Ne Could develop sonie of N-0o1i. ideas fullhem', btl wvilI have vt'Io

re's, 31t Ot hS J)Oillt.
Thahik you very much.
Mrs. Buioiqs. '[hankc you, M,-r. chairman.
(Whiereuponm, nQt 12 :11A p.m., Hie Suilwoiimui t c reve"Sed to( recoozi v

at the enll of the Cloin')

84-807--70---- 14



EQUAL EMPLOYMENT OPPORTUNITIES
ENFORCEMENT ACT

TUESDAY, SEPTEMBER 16, 1069

U.S. SE'NIVr,
Su1k('or_'Ar'rEI, ON LABOR OF TIlE

CO?%frr'rI'.1, ON LABOR AND PULtIO WrELFARE,
1Wmhington, D.C.

The subcommittee met at 9:30 a.m., pursuant to recess, in room
4200, New Senate Office Building, Senator Iarrison A. Williams, Jr.
(chairman of the subcommittee) presiding.

Present: Senator Williams.
Committee staff members present: Robert Nagle, associate counsel;

Gene Mittelman, minority comusel.
Senator W,"ILLIAms. The subcommittee will come to order,
This is probably our final hearing on S. 24,53, dealing wit h the Equal

Employment Opportunities Act and its enforcement procedures, and
the first witness this morning is Thomas E. 11arris, associate general
counsel for AFL-CIO.

Mr. Harris, we appreciate your being here this morning.

STATEMENT OF THOMAS E. HARRIS, ASSOCIATE GENERAL COUN-
SEL, AFL-CIO; ACCOMPANIED BY DON SLAIMAN, DIRECTOR,
CIVIL RIGHTS DEPARTMENT, AFL-CIO

Mr. 1-ThAMus. Thank vou, Mr. Chairman. I am accompanied by
Donald Slaiman, who is director of the civil rights division of the
AFL-CIO. "We thought we would reverse the usual )rocedure and
have the lawyer read the statement and the other fellow answer the
questions.

The AFL-CIO has consistently, for many years, supported effec-tire fair employment ract ices legislation. Moreover, we lave always
recognized thiat such legislation must apply to unions as well as to
employers.

In 1962, George 21eany, fest ifying before a subcommittee of the
-Touse Committee on Education and Labor on the equal employment

opportunities bill, had this to say:
* ' ' I do not hesitate to say that overwhelming instances of employment

disernination in this country are caused by the hiring and other personnel
policies of employers.

Having said this, let me also say again, as I have said in many other places,
that dlscritinatloln does exist in the trade union movement.

* * * * * * *

In short, I am not here to ask for special exemptions for unions; quite the
contrary. I hope the law you draft will cover the whole range we ourselves
have written into our constitution and we hope you will make sure the law
will also apply to aPirenticeship programs of every kind as I urged this very
comittee last August.

(205)
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The proposal for' whQ i 1 hys~,ident AMeanV Wa W N in 1$K62
gave thle EquI~al Einlloyiiem. Opport'uni ty 'Coin Iss IIIA4,.l efreillejit
powers modeled after t(IOSe of the N LRI' Tat;, is thle so'i. of' legrishia-
tion thie A FL-C(IO( , find( aIlso flip NA ACP' and( other civil rit. Un-wS!rips,
collsisteniy sought . The Civil R ightfs Act1 p1as'e byv I loill of(i
Rd )Vesentltives In l 61wsaogtoe1inies.

1fowover, -I, fip nie 0111 ttee knlows, thle pmeract ex'iX gencies of' the
At unf-ioll ill the( Soeiito r&'51i11(( iii flipe )1hPnt tile V II, which wwas
work(,d oit bet woei the D~epartmentI of .1 itice a 11( Sena tor I i i'sell.

trit e qII is i t l)Ct(I t'than 1no In at all, 1Init ti I( Federal ( lo vei
miitf.'s aft eip i t) insr 111 P nii evil oyment hind i's mib ir im 1i I w

In t he first 1)10C the Eqlual Empl1)oymnt Opport unity ( oiii viiiss ionl,
which is the only (Thvrntniefit agency opeia ing exi-'husjvelYv ill t il,
field, dops nlot hav the (1) forc'elint. p)oweris it I1(NedS. Ini the (' iond
place, there nom- exist multiple omer~fl1Ii ng an1(1 coufiiiig 1'p111di('
alnd agencies, wh'lich lend themselves to 1111w1rr-antd. lhillfssifllt of
unions and employers, though not to enill ized and1 efleci e enfmop-

S. 2415:3 would sobstlinantlly correct the firs of Ounes deficiencies and
Would bring about, s'omie, il1roveiflelt, in thle second.

As respects veiiiofieint, tile Comlinitt ee masy be aware that t lie A FL -
(10 has often complained thant dllforceifllltof the Labor Act is inief-
fect i ve, 111( thie comuvitiev may, t herefore, wonder how gilo i tiI
EE( en-forenient. powers pat temnedl a'T!-er those of tile Labor Board
would make thle. EEOC ain effective agmvy.

There. it re t hi'd rep a1SWC1'..
Ini t(le first place, though the Labor Bo'iid is 11ot nearly as tflvct i\e

as we would( like, it, is at great- deal more effective han thip EEo0C,
which h1118110 enhorelf illnt l vdI' lit all. ' l e-t otuith scod late,8.-13 rasfrstoth EOC th auithoriy1)W
veedl in, the Secretary of Labor under Execuifve Order N,-o. 11246n.
The withholding of (Government. eontraci s is at sal-Iotionl far ilore
formidable, for' -tIly company hiaviig' uijor (4overninenit. ('0111 fis ,
t han na redy a vailab he to the ILabor Board. It is , sanction so
formidable thait. has never' been necessary actually to employ it '. the
mlero threat, has brought to hiel such companlies I us Newpor-t Ne .ws
Shipbu ild ing.r & IDrydock and Crown Zehierbach.

fin the third 1)lop, s50(11 dml~l-e who1( resist iinionli'ation (carry
theiroppostionto great len(yth' Thi ~v tho ailtigIeesavt rn

t i fli in suich it15 (idihrgin g ('IlP 1JlYe(5 w'iio joinl, evenly tough this
conduct, is ill flagranit Niltino theI Labor Act. These em1ployers
spuin out tflie legal procceedi 11gs as long as tI (ey ca andl evidently. regard
any hackpav liability they incur as a (epphrice for avoiding or post-
1)11lig till01 loll loll.

For example, ,J. 1). Stevens has lImei and is iii vIved. ini nline separate
round~s of unfair labor pu'aetioe proceedings, leginfling iln 1963. when
(11ie Textile W11orker.s Ijnion initiated aln organizing ca'luIpigil ill its
p~flnts. III "Stevens I" the.' ciffpaiy has, under court order. paid1( out
S654,5173.56 in hackpay, and it is also involved in conteMpt. p)roceedl-

jus.I however, tlie coiij)flA how thius far no disposition to abandon
its illegal luntiullion eampaign.

Oil thle other liani, no0 employer or, for that ma-ttefr, lffiloil, has
shown this degree of intransigence ais regards I itle VII1. It is still
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resel)ctabile ill soie employer eireles to vjolitte tie l1w III opposing
ullioils, btit it, is not respectfilde to ivow racisin.
Al so, (inl)lovers do not have the financial stake in racial dliserimli i-

ii that they ny have, or think they have, in opposing unionism.
Th us the EE.O)C )Ias fi lr easier job, ilI this respect, Jlhltn does the
NLRB.
If 11ny eilnployer, or lion, is elerivined to t'esist the NLIU , or

fitle VII. to the titlilost, and its eotiiscl use every posil)le delayinig
devie, ellfovement wiil he verjy slow, and that. is trie whether. in itial
(nilovnrietit. is )taied ill fill admil1i1Ntratlv v(It or In the Iederl
(listiet courts. however, that Sorl of' llst dit4h relistannee Iifs tllus far
occ(.rul( I only against the NIAB, not title VII of the Civil Rights
Act.

Ahlo9 the available datlla suggests that. the NI,1I, even using a two-
step procedrile lS it. does, is faster thrn the dlisti'ict (ourts. Here Itre
the igiures on NLII B handling of ti Intir lhor ljractive proceedings:

TABLE B.-COMPARISON OF MEDIAN TIME (DAYS) ELAPSED IN PROCESSING CASES

July December (fiscal years)

Stages 1964 1965 1966 1967 1968

UNFAIR LABOR PRACTICE CASES

From filing to com laint .. .. .... ...... 56 57 59 60 59
From complaints to Owe of hearing ... 53 62 73 67 64
from close or hearirp to trial examiner decision. 71 126 114 103 106
From trial ex irminer decision to board decision ...... 123 136 105 119 120

Total, tiling to decision .................... ......3 09 381 351 349 349

Source' tfearings before subcommittee of the Co'mittee on Appropriations, House of Representatives. 90th Cong., 2d
sess., Dnpartinent ot Labor, related agencies, p. 1106.

Mr. [Aiuns. You ean see that. froim the filing of, a (lirge to 1le
isst1r.i(Q of i decision in the case oft unfair labor practices eases, the
ined10 ll tili. elapsed rmins some 3-1 days ini each o the 2 liost r eilt
YeaIr , 1967 and 1968. Ihat is in thecase of the Labor Board. Th( fitIle s
here "hosw that, the time ea1psed froli filing of charges to filing the
coinplaiit, fIoil complaint to close of lienlring, from lose of henv rinu
to trial exlm iner decision, and froi trial examiner decision to Boa rd
decision.

For comparison, here are some figriles for tlhe time, required for the
(ldisposition of Civil Cases by ITS. distrieit courts; this table also appeals
below :

MEWIAN TIME INTERVAL (IN MONTHS) FROM ISSUE TO TRIAL FOR TRIALS COMPLETED IN THE U.S. DISTRICr
COURTS, FISCAL YEARS 1964 TO 1968

Median time Interval (in months)

Fiscal year All trials Nonvry trials -.. Jury trials

1963 .............................................. 10 9 12
1964 ............................................ 11 11 12
1965_-------- .......... . ..----------------------------- -11 9 12
1966___ ............ ........................... 11 10 13
1967.--...-------.................... .................... --- I0 15
1968 .......-...................-............. ---------- 12 10 15

Note: Annual report of the Director of the Administrative Office of the U.S. Courts, 1968.
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Mr, ilrums. I have since looked into this further and ha,e to state
that the figures I gave von here are misleading; the pertinent figures
are much more favorable to the argument I am making than the ones
I set out, here, so that my mortification is double.

I have with me the Annual Report of the Director of fie Ad-
ministrative Oflico of the United States Courts for 1968. Now, the
figure which I set out in my statement showing the median time
interval in months to dispose of cases in the Federal district courts
from issue to trial is defective in that it takes in cases in which no
court action was involved; that is, cases which were ultimately solved
without any court action.

Tim time taken for those cases is much shorter than where court
action is involved, because the median figure for disposing of those
cases is 7 months, That pulled the overall figure, say, for nonjury
trials down to 10 months.

However if Hie proper fivill-es are used and tie figure is used for
proceedings which do involve court action, the median time interval
in months for disposal in the Federal district courts is 19 months for
1968, and that 19-month figmue is the one that is relevant rather than
the 10-month figure which I gave here.

Senator H ImIAIts. Is that including all cases-jury and nonjury, or
trial and nontrial 9

Mr. 1llmas. The 19 figure includes the cases in which there was a
trial.

Senator W1TA-UtS. I see.
Mr. ximmrs. The 10-month figure which I gave here includes all

cases-trial and nontrial. The figure for nontrial alone would be 7
months, but the pertinent figure is the 19-month one, because the Labor
]Board figures with which we are comparing it is the figure for case's
that did go to decision by NLRI3.

This table also shows that the total number of cases tried in the
Federal courts in the year 19;S was only 7,323. That is the total of all
Federal courts in this country, if vol ald to that even a few hundred
more cases, obviously we would b]og them down still further.

This is a very 10m. ow pliUt. figure , it, seems to me, for the total trials
in the Federal courts, lit thai is what. it, is. ,lso, the figures, of course,
vary greatly from district to districtt. In the Southern Distrit of New
York, which is always tho worst, in cases that go to trial the median
time taken for disposition is -13 momths from filing to trial-nearly 4
years.

Your EEOC cases, many of them, would, of course, end up in the
courts that are already crowded. An EEOC ease handled as a court
trial in Southern DiStrict of New York would be merely an historical
exercise.

I will hand the chairman, for his infoijnation, a copy of the annual
report of the Director of the Administrative Office of the U.S. Courts.

Sena torI WI rLAxMs. Thank yoii.
Mr. TTAutis. The director of that, office tells me they have a new re-

port due out in a. few days but thlt, the, figures will not be pereeitilfly
different. They show simply a little more. delay, that the delay figures
are slightly larger but tlieoverall picture is not' changed.

Senator Wir r iTAs. You have given ie10 the table of all Cases?
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Mr. IIAmits. Yes. The figure at the top of the table shows all of the
cases for all of the Federal district court, and then there follows a
breakdown by circuit, and district.

You will see that figure of 10 which I used over in the upper left-
hand column and that is the figure that includes all cases, including
those in which there was no trial, which is the great bulk of the cases.

Now, it appears that NLRB is much, much faster in hidin. tmese
cases than the Federal district courts. I read over Mr. Kleindienst's
testimony before this coijimittee, and it appeared to me he was exceed-
ingly evasive on this subject, that lie simply was not prepared to tell
the committee what the )epartment of Justice figures were on how
long it, took them to dispose of cases under title VII, but the Do-
prtment of Justice now has had a good deal of experience in this,
and I would respectfully suggest if the committee would direct a. letter
to th Department of Jsti-e- and ask for its figures on title VII cases
on tle length of time taken, say, from compfaint to decision of the
district coirt and so on, that the Dlepartment could easily furnish those
figures and that they will show that these district, court- proceedings
ta e two or three times as long as NLRB proceedings. Certainly my
own personal observation is to that effect.

Apart, from the factors of delay, there are other important advan-
tages of agency as against dishlet court enforcement. The agency
should develop an expertise which 100 district courts, many of which
would have few cases rier title VfI, cold not be expected to match.
Also, the agency should develop a consistent and unified J)ody of
doctrine, which i00 district courts could not.

In both cases the 11 courts of a)pe'als, and the Supreme Court
would have final review, but appellate review serves only to check
arbitrary rulings or clarify clear ly erroneous statutory interpretations,
not to develop a coherent body of law.

Next, I want to discuss the problem of multiple overlap)ing and
conflicting remedies and the pointless harassment of unions anta em.-
ployers which results. While this subject is technical, I think it is
necessary to go into it because sonic of the proposals which have been
bruited about in the committee would make the present impossible sit-
uation even worse.

In that connection, I am sorry that Senator Prouty is not here
today.

At the present time, a. union which is charged with discriminating,
because of race, Against employees it represents, or wit I) makg in-
sufficient efforts to prevent an employer from discriminating, may be
called to account in the following forums:

1. In Federal court, in a. suit for breach of the dtity of fair repre-
sentation. Steele v. Louisville & /. R. Oo. (323 U.S. 19,) ; lVtitfield V.
United Steebvorkers (263 F.2d 546 (Sth Cir. 1958), cert. denied, 300
U.S. 902).

2. In State court in a suit for breach of the duty of fair representa-
tion. Vaea v. Sipes 386 U.S. 171).

3. Before the National Labor Relations Board, under the doctrine
that breach by a union of the duty of fair representation is an unfair
labor practice. Vava v. Sipes.
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4, Before a State or city fair employment prlact ices Commission, in
arNIS where the exst 'lese comm)flions may or may not have
v'ii foi'cellent. authority.

5i. 13e~fore the 1e)Onrtinenlt of' Labor,011c of' Federnl Contract
Compliance, 11inder "xenitive 01der 10'2.5. iii the ('fl5i of employees
of 11ederal contractors or siuiWoiit i'act ors.

0'. fii Fedel Ctiort, init aSuit brought by thle Department of justice
kinder title VII.

7. Before. the Equal El)oylliPt. Opportunity Commission, in a
proceedling under title VIE 11he Commlissioni has authorityv to0 invwesti-
gate and to attempt to secure voluntary compl1)1iance by (-onicil iationl.
However, the Commission does not halve the author"Ity wlhielh the
NLR~B has.- to conduct formal hearings arid issue orders enforceable
b)y the Federal courts of appeals. (S. 2-153 -would give thec Commission
those. poweors.) Instad, title VII is enforceable by quit-, in Federal
(district cotirt, by the Attorney General- paragraph 6 hiereof-or by

ts is sonic qeveii different remedies, and iff the hypothetical eim-
p)1oye who has been discriminated against on racial grounds shoulld
alo) 1)e a wvomanl, there are two or ti iree additional remedies in the
Labor 1)epartment, which I have not- menionted.

TIhese multi-farious remedies and forums are not mutually exclusive
and1( our1 uion,; are sometimes burdeedl find hfli'fss-el by a. mulltip)licit~y
of silnultfineots or sl'cesnive fplooediligs. An examipl e is Locol 189.

['n-b'd i'((wrfkers amdlaprokew de., (tnd Omv~ /(l/''lleah
('oqp.v. / 'ni/ed l/afe, (5thI Cii'.. July :28, 1,969). A ChlI()e was filed with
lie E F.()( in 1 96.5. ,in( the union atnd employer negotiated a ('omli -

alievi, asmreeilent with EEO( which wvas satisfactory to that agency
It lid1 was van ied out(

Somii e agi('gPie ved 1hindviduta ls were no tI SAMd with Is tis setoleit,
ho wevel'. id 1(1 I nit :411 Iill I1evlei'a I (ist im c1(oiurt inl Newv ( lealls.
Next . ill 1!)57. t h dfhee oP lie FedleralI Cointract (,Oin p1 iln i. I)pa ri -

Ii tl of WO vnkIvi',(ii t he p ie i I and it insist('( Iol i' in vi'eielies
more fr eiing t.mi )engtiaited by the EEOC.

When theii 1iii l refie to1 agree, thle I epa rtniellt of ,Jll.;t ice, ill

1908, filed suit in Fe d('rfi 1distict cotirt . Mfip I epa rtimnt, ini tini

,-;oI igh antd tilt ilalf('I sect 1 rd (19(19) relie-f ANlm ich went hvyondfin ta
plohposevl iw the (ICC.

'[' il vol Pt obser1vedl

We (ci llimt help sliShaving C rown Zelierbaech's bewliderinii at fle tw ki s antd
Il 1,1S I ufiduiIged Ini by goveI'illilit figlgft- Ill this ellsv

Thme conit, hldI, however, thaiit the Governmnt Iwas nMo b~arred fr'om
tigth silt1wthse twists anll turns.

Ae ar i'iroiigly of tilie v-iew\ fta unions1 should not- he suibjected ito
hese imiiltiple proceedings, 01r employers either for' (hat, mavt ter. The

A IMC (' )blieves that equall eniploynient opportuitvif is a vital na -
tiona 1 ol ie which lntist he. lit] IV eff"ctiiated ; and title VUi would
never In ye Wt vreieced ilht iout'liv V ig'orous su1pport of thle A FT,
(11 0.

lint t lint I cI(ws liot menflliniit weC vfil sulpp)ort diipl Iilt ie and: over-
hInppi rgloreien!p'oelyiP' wh ich are. 1ii uditly aniid liii necessari ly
I W11 delisomuIe o oilurl i I on,,.
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EEOC the authority n6- divided between that, agelency, the( I )epart-
Int- of Lao and)i' flip( thepar ntmient o)I' 'J ustive, It wvolliti not at flet thli
exist mg pri vii ' remedies ; that is, i'einedies 1 , 2, 1111(7 ab ove, antd pti -
vate ltigant-; AvWotl( indeed be given n addit lotal roiiedyv, ill lI hut
persons nggi'ieved wouldl hAv St aiding as parties in E E( )( ro~)eveI-
i mgs. 'fll('V do not ill N1,1111 p"'wemdngs.

I Fowever, we app revia Ic andl urndlerstand the desire of' m i norit v work -

er, and (lhe organ izat ions which reprneso fiuien , to r'ea in Pri vah.
right-s of action, independent of the AIRIgttl' cxOf, 01ndr (Am110 ,, tin. GovTy-
crIiint ageies. S., 0153 mp resives an n(Wienties t I ose rights.

Thep All '1 ~sntp polls S. 21 53, nn (lirs I lintI (lie con in ift ev rl'ci
lb. favornably.

I thlnink ,you.
Senator 11i 1,1a .vls. Thank vonl verv in itch, M~ r. Ifi a ris. 'I) ei'e are

one 0o' 1 wo pet ioun I nlote yoU (14 i(Iuot com nt * Ii 'in you .sta iiet

e's of it. 111d nore or to inints with Ii(igl oi' more iniiiheis mlith
wdvv:l ii ofl i'o\'eia e to oiplovineni W. ySt an ild locit I Wi'veriiiit
:1nd I henl anlot her Provision, fi ransf~ ici to F'A)C of' simpct'visiomi,'iaid
ing il'0 d isvi-ii n tot i ill Federal Gov~ern men t ('iii jloV11neilt

'I wonder if' von and1( Mi'. S41ilnminit 'ti con inteuit olltt( (')ciVIS10on4
Mrr. 11 mmiJs.) re tOiii Iii vor 'nll ofl those proposals. The. proposal

to go d(lwn to tinplovei'x of eight is one, mip'l we have supported con-
si stent ly for1 Several1 years. ITat is one i'ctson i d 11n't. say anyiniv i ig
atI)tt it. here.

IPare aliso in fatuvor of' cxlen Iinig (-oveulgp to tAnte and( local
govertnments.

t he Fir t Labor0I Stant dairds A Ct was) i'eu'ii ll ext ended( to r'iisf 0(1ial
(e11, Ployees or' schools and liosJit a is whi chi arie jtlllyowned, and we.(
t hunk onl tile same11 piline t here is alisoluitev, Ito 'reason whyv this
legislation couldn't. similarly apl)y to Qoverurrient employees andl
ideed in many tui'reas there is urgnit- needle to rio it-,

Soma. of the most flagrant, violationls-well, they are not x'ioia lions,"
I ecallso the ha xv does not.C apply', bult, somle oft lie mlo'st flaaget i exam pies
of' racia 11iscii lination we iyehv ci iountcee a re )V tilie'St itp u 11 loeal
gox'eilnents. WVe fecel verNy stin'ong1l' that O le IaN w shouldh aI pply.

1here ngai that is somethiing we have beel) onl record oil for' several

Onl (he t rinsfer from thle Civil Se'vice Commission to the EE( C of
t hu i'espons-ihi 1ity foi' 1)0licing Federial1 employment, ;ji( peo pie wxho
are act ive in this, field and parliticularly the, NAAC 11 xei~lvsdu
tley, (lont, think that the Civil Serwvce Commission has done a, good

job and they? were Very anxious to have this shift., made. We know of
imoth illg that. Conltra dicts their positions.

111'. SLATMAN,,. T1 might add, one, of thep fastest growing specors of' thle
liahor market is Govenient employment, and theo need to cover espe-
(lally State. nd 'local gooerlnments is of extreme, importance if vonl are
di'scussing tile overall op)portunlities of the minlou'ties andi Ohe high
11nemplDIoyment,11:1 rates of the MNorte

Se11ator WLL~a~MN. Yout described the Crown. Zeflerbmeh case wxhero
EEOC a~nd Office of Federal Contm'act Compline-they hald (liffer-
ent approftehles; that was it, wvasn't. it?
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Mr. HArmis, Yes the different approaches were on remnedies, The
Government took three different approaches. First, a settlement was
worked out with the E4T0C and was put into effect. Then tie Office
of Federal Contract Compliance got, into the act and demanded some
more farreaching remedies which the union would not go along with.

Then he Departiment of Justice (ot into the not and it wend J beyond
the proposals of the Office of Federal Contract Cornpliance.
Mr. SLAIMAN. I think here the problem is not t hat there was con-

tinuous moving forward because of any-thero would always be possi-
ble appeals procedure to get more. What is disconcerting is that three
different Government agencies dealing with flhe same ease, with over.
lapping periods on some of it, can bring different. demands on the same
company or union and the satisfaction of one is no guarantee that
there will not. still be trouble with the other.

Now, from a procedural point of view, from time spent, lonely
spent, this is really y onrtoous.

Senator WU ,TJLT'vAS. Were these three different, branches of Govern,
meant all working with the same, factual base and came to different con-
clusions in their positions?

Mr. HARRIS. Yes, Senator: that is exactly right. These branches of
tho Government don't really pay any attention to the. positions that
the others take.

One. of the issues which is recurrent under the act, for example,
is the matter of testing for hire, intelligence examinations, aptitude
examinatioins, and so oii, used by employers in hiring employees. This
is a. matter which I can say somewhat dislassioiately is nmuch more
their problem than ours.

'Well, the Delpartrnent of Labor has put. ou1t. regulations sl)eci ftine"
what kind of tests may in its view legitimately be used under the Ex-
ecutive order. I attended a conference., of the Equal Employment Op-
potinitv Commission involving a company whose. tests had been
cleared v'v the Department of Labor. The EiiOC concluded with the
notion that thv should not. pay any attention to the clearance by De-
partmient. of Labor or any sul'gaestion, they should not pay any atten-
tion to Ithe Department of Lab'or regulations. 1Ihe coordination ias been
nonexistent.

Now, I think that is outrageous, that, fhe Government can't develop
a unified posit ion on testing; it seems to Me c)mpletely ridiculous. :As
I say, this is a matter that hits the employer much more than it does us'.

Now, having observed these Government agencies for some years, I
don't think the y ever will achieve any coordination. I think tim only
remedy really is to center all of the ,ithoritv in one place, and your
bill would be'a substantial move in that direction.

I ant- sure that if the Eqhual Bm.iplovmentf. Opporfitunity Commission
were administering both fitle VII and the Executive order, it would
Use Co1m111on1 reul a ions on testng..

Senator 117'mtu,.s. 11"e. have another bill, of course, that, is before us,
and I jUst wondered whether we could sget, your observations in this
area. we are discussing here, whether you would predict ]ow it. wouM
work out under the Prouty bill. o eu

Mr. HARRIS. I have stuaiied that bill and the testimony on it. I think
it will be apparent from what I have said that the proposal to let the
EEOC go into district' court, instead of conducting administrative pro-
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ceedings and issue orders itself, does not commend itself to us. We think
that would be lower, much lower, but less effective, that it would bog
down the district courts, that either the cases would go into the district
courts like that of the Southern District of New York, which are
already 4 years behind in their work, and would bog them down further,
or the cases that hit some of the rural districts occasionally would go
before judges who knew nothing about title VII and never would
get enough experience to handle it.

Also, the changes that S. 2806 makes in the existing law are really
quite trivial. At the present time if the Comnission is unable to effect
conciliation, an aggrieved individual can go into district court. The
Colnmission can appear amicus curiae there and it does and can also
appear in the courts of appeal and it often does so.

Alternately, the Department of Justice can bring a suit in Federal
district, court. All this would do would be to allow the Commission to
bring suit in district court in. addition to the Department of ,Jhtice and
in addition to the private party.

The problem of multiplicty of overlapping remedies that I de-
scribed would be accentuated by this. The enforcement would not be
speeded up, btit would, if anything, be a little slower. The Commission
oddly would lose the authority it now has to appear as an. amicus curiae
ill the courts of appeals because that function would be vested in the
At torlev- generall .

I am a ware that the ("Iairman of the Commission says that he drew
this bill. it doesn't look like that to me; it looks like the Department of
Justice \wrote it., It says that t-he Attorney General is to conduct all
litirittioii to whi,,h the Commission is a party in the courts of appeals;
thaCt is, onco,, tlie cise lea\es the district court this is a degree of Do-
partmeilt of Justime control which is unknown in the case of any other

go lyCV is ia 1t-, I am aware.
, hc N Llh I, :om eIl , nle, handles its ltigat ion in I-he courts of ap-

pe,,ls and sibstant-ialy 1 handles them in the Supreme Court, subject
o the overriding authority oIf the Solieitoi General, a md the same thing

i4 true, of t he ('oCmuiilniclut ions (olrmission, Wage and Hour Division,
and every other agrelley I know of?.

So that flar fro'm hi Il(ing lip the Commission as the top controlling
(Goveriinlent, agemiy in tih tield of race discrimination, this would give
the Depamrtment 1 Justice a, degree of control which it does not have
ill th- ,,se of any other agenev.

Now, my overall reaction to the bill is that it amounts to very little.
It. is at if the administration had decided it ought to have a proposal of
its own and told somebody to go out and draw a bill up tiat does as
little as you ,an think of. That, is what I think S. 2806 does. It does not
effect, enough change to be worth taldng up the time of Congress.

Mr. r,\V. Wit It this exception: I worked with State PEP legis-
lation ill Michigan; it used to he the position of all of the opponents of
YIET to ha1ve all prol)emh s settled in the courts and give o10 power to
the (luasi-judicial expert agency. All of the civil rights groups and the
pro-FEl11. people always insisted on the reverse situation, to have the
courts as a stage of appeal to consider procedural and jurisdictional
questions and let. the substance be decided by an agency that could
build an expertise in th(e field.
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Af. 1LAGIS, 1 think inl this Connectio001 the inlformationl I Su~ggeSted
earl ier as to how rapid ly flhe Federal eou rts have disposed of title V1I
caRsPs would be highly perinent to this.

Senator WIrAJA~ts. Gene Alitteim an, a, representative on the mlinor-
Pt il, woii I(I IkIIe, t o askc some qutestionis.

Mr. MwrAN. Mr. H-arris, I wotildl likep to go hack to the problem
of overlaplpinlg, (lllioatioii, and your comm.nients onl transfer of OFCC
to the EiquAl Em'Iploymplnt Opportuinity Commission.

"'lhis issue. ha,, been disciissed 1w it miitinri of wit UPs5P8, before the
coinni11ittee~, arid vet'tain object iorl ilt Iive. ben raised to 06hs traits Ier. 'I
t hink two principal object ions were stated: firt, that trans ferrig
OFC( to t te Commtiission1 and1( ent mlizing t he emplloymnt d is(Timl-
ilat ion function inl one commli Sionl would'set 11p the ( 1oiis'.ioil 11s
a I a iget whose effect iveliess coldesly h1 Yle lialiiored simply biy Con-
I rolling itIs a1ppropri ationls.

Sevolidc, it ifrn poinitecl out fliat th probe lemi of voordiinion anrd
over'lapIping and dup1)1ieaf ionl co ild be solved through di rect i ve' re-
quiin rg OFC( , Justie, midu the C commission to mmrdilic t heir ue -
I vities in th is ureat. think lin etforl ha~s alIready' begul illi thant- dirve-

(lon ill flu he (se of! test itig. wvhucli you iii(t iollvd.
I 'wonder ii fYou have ii1V 001111PIritlit"s.
Senator WmfLTAA MS, Where (10 those' direct iv; eonle111 fromt, if I could h

Siterriupt ?
.i-, Arrii ixA N. 'ITe dl-i re vcoumld cmo~l(' fromt Ill lP re'. idlt or

11"Ude Bureatu.
Aft. IL~No 1t). These e agelnmies ha ve been t a kinii& ab out coord i fil I ion

ever siriev I O5.11inhvenot p~erceived li\, yi et . 1 tli nk it is in fli i et wo
of gov'ernmiuent that SejiarltlIe agencies ;vep simply itot going to achievve
that (1eg1'e of ('o0l'dinalflf01.

Onl the flict that- thle a pproprian ll could h( e sed to crijpile I le
ageuie*v, 1hat, f coeisal wayshI ueof annyageucy.

As fill, though, 1us I nns feri'ing OF( ' to EEO6C, t hut do e, rot in-
volvye anly large triis len of persominel 0or appiroprialtion. Wid. Iwe arie
tal k ig athmiI is I runsfern ig ottiY t lie reliat ivel v small operioin in
the Deptiitmei-t. of Labor01 wich is meant to supiervise and coord inate
he Government procuremlent. ollheials in other ageoncies. Thel( arvaet

hulk of I lie Itersolnel t hut enforces thle E xvvufive y order is to he found
ini thle Mons Imm1 pourement ngudb'ice, i it onlv n 101) cvnertal I d st a I
in Inilhon. I (1l111t know how miany p('ple itR (10d yolu, Doni ?

Mrli. StA ml.\ x, Velaitively fewv ini the Labor Dpai-rt inmit. 1 (1on't
know exactly.

Aln. I \jmis. 1 tb ink wve a re tal king about '4outitfhinig like 200 people
maybew, s omet bilg in flint order, not ally ha rge group of person rid.

The hill does nlot. propose that- the re"sponsibility of thle indcividullli
ti'o-tI ring atic~llies be Siift ed inl :111y wily for Ins51 uetg onceilent

wvork,
AM. Mr'rruIArIFAW. Some. of the witnesses who (lisviussedl this issie an

I intclutde amrong.i theni thle Chul nun ii of t le (Commlissioni. Mrn. Browni-
havye also pointed to t li large hurk'ong that now exist-, with thle a-roey
unl(l the inormesed workload if the cense-nuid-desist power I blit i, gru \vt
o thu. (1ofl Inis-,sionl, object i rg to trnis fer of OV( ' at leitst at th1is t ile.

Do 3%l think flint is! consicieraui for the monititee
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\ I I. si,.A ri MAN I'v A 14 Invl P iIjolt Iht, liii o. OIi . I lie rIlPsoliN fori' CII5-an
I'itordersN as tit of thp 11wi'esoi f'op the I nck h g., is the Ilack of I~w

of el oiforelent, Ini th lie Uglicy. Thle p)urpose5 of I"E T', is to ixinwIZO
('oil i iatm in ap ) 1t nist O t lip te SSst Qvir by mm iic 01, NuIt ia slm'-

im is1I ltpdd to uke people rilvlie hv w The ilp l reio alcP''itiranlt
r('5tiolldenti" S ull sp"ilrun a1'Oltlui( not- 'oiivitilltve P'lue thley~ dIon't hanve
allt Ut iiii to worry Ziboilt.

bile otf tHe reasons giv enl cotisistenitly by 1EOC for (he0 failure to get,
111011t, i'&'siitlt , lils het,,i t tii lauck olf11 j jjSi' his 5 pei ,Ili( Iy oIe

I be 111uiio!) will not theoiibiacki t1k'('!P01(11 nollog,. There lilts
I he liU re tl lgot. ltte lits to l ip hIiiv' ('NI )('iIse. Therel' has1 to) he a

(levelopliill ini (tie agm,(*~ or luq 1de ti11( ('I)L'rivl'1(' that, Aill make
it mIi l r eil' t 1 ibf' p l!2iliV.

But ( lie whole thpust or th iecivil initris g'Oips 1111( 1 I 'i''i
Szell ill Iookiiig to Somie Sancl'tioll to il( le itgeiie lli'; Iheoltli If Liwt
oneP of thle iI'vso)lM o I'm lhe big,) bln'kog. and la~'I(k of rv n It- is~ flit- flici
fin 010 lie il 'YIl y SA~iC ill l lidoIr' it leVI \ 111111(1 It

AM II \uiasI I I;Xree wuiI aill o1' 111i1t. 1 think thaut it (11P' ('0111Ilil-

S11im i l eit~w lit Il alithil In vtondui(ctt I ear1 ings uml isu cSlQ(''lsP

1111(1-desP~ist ovdvlrs 01' Ht;e ait oit to suP and( suIp ini dI'i'c vill l'tR it is-
grOilur' lo iieed sonl' adioli olil pl-Si'olunI and1 it is 'going, to IlIke S011ff

(1111e for it to ho uhle to dto thlit eltectivelY.
lBut I thtintk it- would need. moire pei'sollne(l ntid mloreQ tile to Ille

f ie (1i-t rict court suIit funion thanii it, wVould( to hanlel tie NILRB

ale in it(, li ealC'' IGo~vernmen1t, mainy 0f them iilderem1ployed(, Such1
a~Ise Uwvt tilie Fedeal' Ilrde (oilissioni, 5 it s~ihll fl't tI ke too longr
to gvali Ii ) Oil I huIIt.

A iso, t lie suilie 1ii1hiliIP of' pepl ('-lilt hanlet Illore i(till in ist I'lt i ve

proeedil res ha (Inn ha n lii h court prUocP~iedrs, beva i se ol' the mu ich
greater fi or'mality of flip latter.

AMi r[1'"li A.%. I tink tlin is coret, bilt f wiold ( like to takew
ismue wit ili St lii Ma m lint ivi hg fi O~il m ins1ion tis ('PU~n-UI
desist iowevr will i'eal liv 'a k hi haklog. Ilie hbackl og, as I uinder-
sta nd it'. 'omnes in t he arvae of iiiii ki rig. reulsonut 1e-cause deteri'n a-
tiolns. ( onciti lt 1011- (11(4 "otsairt iunt it breast e cam i. e has been
found to exist.

Whatt vt'x a 5t the' pr"-'s't Ij inl is til I 8-Imonth bihacklog. of' in vest i-
gait imIa pI'('cltil'es rather Hum ni coniciliat~ion proee(( 1ittes. I'Orhi las I
n in inistu kel, hi tt t hat. is whatl [i undeirstand ( 'iflliissioneri Br iowni IPs-
liliet to and, whant thle ( '01 niso ann~~f'5 ualll i'PpoIts hay li Psaid.

Ni'. St,\AM.\N. Ve Hnid tliat the ( 1onimissionl has (lolle aII)increasingly
b~r't jol) ili~l etinig inviestigaltioins aiid findings. What. wve have not
i1ouimd .onlil! i -hIti1oigll is a sharp i iiCIPlist ill (hle llluiiihQI' 01of! ''(

Now, this is niot, ~ot' the w~hole 3- or 4-year history, of the (Com-
iiission. For a long time, everytfilg mfovedI sioviv, bitt we have hieenl

given the im}j)1eSsiOfl irlhat thiey h)iavelimprloved theirefie) %ii getn
investigations, in getting findings, in getting the process moving.
'W"here they have broken down inore than aiinwhecre else is in pro-
duci ng actital results of successful conciliations.
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Now, part of the backlog in the areas you mentioned is cumlative.
It has spilled over from tohe first few years, and I sympathize with
the Commission's need for more appropriations and more staff, but I
want to repeat, it has been their cry through the whole existence of
the Commission that one of the main problems they have--asido from
lack of experienced staff and enough of it and the growing pains of
getting a new agency rolling---hns been the fact that th nge.ncy has
no powers whi tsoe ve,.

Mr. HIA IS. Of course, we waint to tell you, Mr. Mittelman, this bill
of Senator Wiflliams', we don't tell you it is going to cure all of the
Commission's problems. That is obviously not the case. It does have
a, big backlog and has a lot of problems that do not stem from its lack
of enforcement authority.

It, hs had four chairmen in 4 years. It has never had anyone there
in charge long enough to really .settle down in doing the job. I think
half of the tine it has not even lad a general counsel, and anyone knows
that lawyers are absolutely indispensable. As far as I know,' they don't
have a general counsel right now and it is going 'to take some time
if this bill is passed.

Sure, they will need more money, they will need more staff, and they
will need some time to get started. But we think this is a step in tWe
right direction.

I certainly agree with Mr. Slaimnan that there will be larger vohn-
tary compliance if the Commission has the possibility of issulng a. coin-
plaint. As it is, many people feel they can sit back and do nothing whon
the Commission is investigating because nothing will conceivable, hap-
pen at that point.

Mr. Mrvnmv\n. The last point I want to raise in connection with
this particular issue is the possible problem of an inconsistency in func-
tion under the Executive order program and the Civil Rights Act of
1964. Tile Civil Rights Act of 19(64 prohibits overt discrimination. The
Executive order, at least as interpreted by some, requires considerably
more. It requires affirmative action regardless of whether actual dis-
crimination has been practiced in tie past.

The issue i perhaPs more clearly drawn in connection with the re-
vised Philadelphia, plan recently promulgated by Department of
Labor. I don't want to get into the meirits or demerits of the plan or the
dispute concern ing its legality. The question I want to raise is this, isn't
there essentially a different thrust to the two programs, and might
there not be some inconsistency between a comm ssioner's role inse-ar
as lie is in charge of administering the executive order program and
the quasi-judicial role of sitting in judgment of the cases, individual
cases that arise under the Civil Rights Act of 1964?

Let me give you an example of what I have in mind. Let us take
the Philadelph i a plan, for exam ple. Suppose the Commlssion, acting
in its capacity as administrator of the Executive order program, makes
a routine compliance investigation and requires certain changes in the
company, which are made but which are not satisfactory to i particu-
lar aggrieved individual, who proceeds to file a charge before the
Commission. The charge is investigated in due course anFcomes before
the Commission. Isn't there a problem with the same commission sit-
ting in judgment in both instances ?
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Mr. IlAmus. I think Don and I both will answer that one. 1 will try
first,. It seems to me you raised two problems, one procedural and the
other substantive.

On the procedural problem, if this authority to enforce the executive
order is transferred t.o the EEOC, I would think we would have to
work out some procedures to coordinate it with their administration of
title VII, that the contract revocation or blacklisting, for example,
should only come down at the end of the road and only in clear cases
after the contractor has been given an opportunity to get into com-
pliance; that is what goes on at the Labor Department now.

Now, on the possibility of there being a substantive difference in the
executive order and title VII, that, of course, gets us into the differences
of Opin ion 1)et\'eeni the (oiptrol ler GenerallI and the A lorney (h,'neral.

I would say that if the aflinmative-action program under the Execu-
tive order gloes beyond title VIf, that it probably not only goes beyond
it but violates it- , but, in any event, I think that the two- need to be
completely coordinated substantively. I don't think it. will do-
whether the authority is divided, whether the authority is in two
different agencies or one-1 don't think it will do to have the Govern-
ment carrvinr out, programs under the. Executive order that may be
in 'iolatimn of title VII. I t think the two have to be meshed and made
identical.

Mr. S AMAXn. Let, me add, I think you have two issues confused. One
s the assumption that, since tifle VII deals with (liscrimination and

the Execeutive Order calls for affirmit ire action, there is no affimative
action implicit in title Vii, Any conciliation settlement can call for
aflirmnati ve action by an employer in a review.

What is involved in the difleronce is whether affirmative action
means quotas, and there you are not talking of affirmative action but
l)ecihc il) terj lretatiOn of what efrecti ye aft1rinative action is. Nobody

- .aid that athnirative action-and this include the Comptroller General
under the Executive Order-what ever its nattuire, its demands, violates
title VI I.

What is minder discussion in the Philadelphia plan is the question of
wihethei' a quota is involved, which is banned by title VII. I want to
repeat, the' is nothing in title VII or in the whole experience, of FEP
t hatt decisions under an FEP law or ordinance merely say: Stop dis-
cr'nniuiating. Every conciliation agreement or every ordei- under title
VII says: Here is what must be done to rectify the'discrimination. So
t hat I (Il(it see any contradiction at all between the concept of affirma-
tive action and title VII.

Mr. J [APrts. Title VIl actually, of course, uses tle language "affirma-
tile action," which is taken over fiom the National Labor Relations
Act,: se('tion 706( ) authorizes the court to order such affirmative
action as may be al)propriate; and section 707(a), dealing with pattern
Or raetive suits 'b)y lhe Attorney General, goes farther, He is author-
ized to ieque.st "such relief as he deems necessary to insure the full
enljo inent of the. rights herein described." That is a very broad affirme-
t ire uiaidate.

1-\I'1TiL. ivPF,.A N. I respectfully disagree vith your interpreration of
the ComptrolOPr Geeral's opinion. ObViously, he did deal with the
quota p'oblem./lit I thlik it is muncl, much broader.
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Aft. SI,.uit.N I was not iscussing the Coiuptrol hr Gen leral's
op'iion hut, vour st atemnits S o conflict botwe'en affirmat ive aeti )fl and
itl Iv ILI doll tthinkc it exists.

Aix AlI iim.A . It seen s to mie un dei til I \ Ii h;. 11 eore UIt I nfi I ve~
action1 coimets ilo p laIy, yOU Muiist find1 flifil11lv isov15'itllinat ion and'
I hnu is nIot iawsari ll So i iir t ile Fowcii 'e order(' priogram~l

'Po put it, :sueincvtly , it nIny wvell he tliat thle title V TI onlyN deals with
who~t ii ilt In,~ U val tict t'( UK; hi in l loll wlieres A i lMm"(Iti ye
order(I P)(YIaI , I l ii k, lifts hbeenl cons-tre bit( y at least soitie to dieal
wvithi lD:I>-ZiI' (!iS;viiilatioii: that is, (liseiindifitioi "hivh is no( overt

A i IA I . Ihe .fu Ist ioe Depar n lenit (I tlot's 1101o agreec wi tII vou, a nd
in till of t heir t itle Il sits, tHuy ine(luide any kindI of puki (us-
cl'imlinait i()1 whlic~h brinigs thle Iesults.

A Iir. I I.\ I "1". I dl Ct it p-re \v it I You, v i Ihe r. I f hAv)1t yol sayv i s 1- rle.
in llyv evenit I hllk tre 'xective OPnler 111d statute otnghIlt 1o be
I roll'~it into H(Tord, whether sepamrt clv 11111 nd iist('id 01,f h1lorw u,-e,

Ai r. lnrmrN.Thank -you. 'No further quest ions.
,('ii:Itoi WiL .iA s. rn k youl veiw 11111(11 geili lenien. \oul havoc

keen very blpful.
Ille lii sc leduiled t he Assistna Attomiex' (Acnvna Slu fo i te 14tat e

ofI AlkId*igzi M, Al M iliai It. B 1e sov, who coil n ot inlce it, hit it he
record will include his stat ement if hie submaits it.

Next Mix Andrew Yslas, Nat ional IpLgal Advier of t he Ajnericaii
(11' Forum.

.N1r% Ysi.,\S. G ood inou'n !I ug.
Senator 11i LIA.\us. Ale 0 in ye your statement. Proceed1 as you des)ire,

STATEMENT OF ANDREW C. YSLAS, NATIONAL LEGAL ADVISER,
4 AMERICAN GI FORtJM

. Ysl.\s. 1 al i Anid rew I sius, iNaioal I va 'al ('ouitl F I lite
ADInerica ii (4 F on tin. Th'le ("i 14I ornil is aIlxiauA ircli Ianliilv
or!'al i at ion with Iiaptp1 rs in 23 S tates anthle I )ist it of ( 'ol uni i a

D uring its 11:1 oral convention in August 1 9(9, d ie M I forini
11(101)1ed n resoluitioni to su pport S . AWe jpISe(I t1his 'sxoIut loll ill
favor of S. 244:) I evase the 10t mili on peop s -s el ~iI1~~ le of
ourm Nat ion have suffIered Job (liscri iuli Ia ioul for miore 0111 hilii00 vvea I,.

W'e have oollie to I ho point that we mus11t get rel 1(1 or the Alex icaii-
A Ijerioan will soon take to t he streets to venit hiis frti1st rat ionS aga if it
t hose who con sist cut i antd syst enia ia liv (I jS' 111lii a c zz ra I list, u1s ill
vinployl'mont.

141'vr ml -2 eais, thev (1 Ilqn N~oisn a fou_-ht TI.-; oxcut~ioli wit Ii
I~tIVliit. iegt l o~ ,and puj~lic( prve-Mtie. Ifii 1111. thle orgallizit ion

was fo-mied ill 1918 ill direct niwwpre to thle linilin~t irhs and mst- cif

Ini 19P thi Ile vxeeltfive Pecief a p of Fhe Texais ( oo I Ne i lx 1)01 ( 'oiuillii-
sioi Il wteli about11 :nch a Aloxieh-.\invvicali 110hii.

liv was an Amlericanl hiero, andi( Ids faevand iick offered imiti lest imlolly or the
tmicldmv lie limd I=It fotr Is cohlithry. 'The sh ra itiel ftatC tigh mu ill (teililt u
had A1 lutiered IllIs left ohekhoneo, d rawfig 111 hiis Illolith Ill ni a wt gritini e. lie,
was hilld ill Is left. eye, deafl Ill his. left var. '1n)d was '111"A rvgailfig thle nc
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of spee(,h .. le wais all American hero, who 1111(l wonJ the purple hen Ar and
tile coveted blte suid silver badge of the combat lifaltryinan, bit Ills name was
Artlturo 1squtIlz, and his home was a little town In West Texas.

When Arthluro recovered enough to go out, he found that to the
towns people he was still a "Mexican," and Mexicans were noYt served
in the cafes o1 rest|lulrats, were not given a haircut. in "Anglo" harl)er-
shops, were not allowed to sit in the main part. of the movie theater,
and wereV not gihVel eniplovment. Today, public, facilities are generally
oel1 to Mexican Americans but decent job opl)orttunities are not.

it was in the late 19,10's and .1950's tiat the '1 Forum joined with
oth er11 Mexican-American orollizations in urging the real ion of State
filrlI employment practices comOissions. At. every opt)ortullfity, we
proposed and supported civil rights legislation at the State and Na-
tional level in the hope that job dlsc'Hiniatior would 1e methodically
eliminated.

t'"oday, we have concluded that neither the State FEPC's nor the
. . ..qual Employment. Opportunity Commlssion, under )resent law,
provide eflecive relief to those Ahi1 are viet lnzed by (lcriminatory
(nIpiloymeoit practices. In many instances, therefore, the GI Forum
1111( the Mexicaun-Anerienl 1)e0)le are taking direct action against
those who discriminatte.

At its 1968 national convention, tile (It Forum passed a resolution
ailingg for a mass b)oycott of the Adolph Cots Brewery. Its Golden,
('olo., plant. is situated in an area with a iarge Mexican-Aniprian
)Oplulation and yet, it has a very sillall Mexican -Anerican work force,
1lSloyed almost exclusi vely ill n ial jol)s.
Sl)Oifically, in 1.967, Coors had aI)h)roximatel 1,650 employees, of

which three were Spanish-suriamed. Coors also owns a large pot-
celain plant in l)enver, Colo. Of lhe 1,000 persons emlployed there, less
than 3 1)ecent are Spanish-surnamed. Yet, the Slaniish-surmmed
ma ke f )ahrut 10 percent of the State's population.

Tlie ( I Foruim is specifically dellanding t hat Coors eliminate test-
1ig I)roeedhires which serve to weed out prospective ininority group

I should point out that the boycott, was undertaken a fter State and
Federal G over mtli efforts were u success fil.
At the Kitavamia Bros. flower farm outside Brighton, Colo., five

Mexicau-.A ierian women chained themselves torether at the main
gate to dramtize their need for higher wages and better working con-
ditions at the lingo flower farm. The chains were (.11t. with an acetvlene
torch pnd, when the women refused to move, they were gassed without
War'll 14'.

In Salt Lake City, Utah, the GI Forum joined other groups in sill)-
nitting demands to the Equal Opportunity Conference meeting in
that city on June 10, 1969. The demands included that retailers hire
Mexicani Americans or the American G1 Forum and SOCTO, a. fel-
low Mexican-American organization, will initiate boycotting and set
u1) picket lines.

The G1 Forum has also urged the American Telephone & Telegraph
Co. and the Mountain States Telephone Co. to appoint Mexican AXmer-
icans as sensitivity instructors and to recruit Mexican Americans for
both production .and management jobs. The utilities industry, in gen-
eral, has a miserable record in the employment of Mexican Americans,

84-87-0- 15
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"nd OW (Ill Fol,11111 i, Vollivillphiling 14111,11ler aclioll if' i In 1)1'4 Iv('111vilts
.11.(, not 1 oohmlllillgr.

We d1o )lot enjoy hol(ling boYcolts not- (to we linvo fliv nioney mid
tillie Io gVo t-111-oilgh leligiliv fil-igation ill CoIll.t. The SI-ate al)(I Fed-
cl-al "'.gollcies dealing wit 11 fob disel-iln ill at ioil al-a illeffect ivv, however,
so AV- Unist tilke. 1111111-el's into 0111, own Immis.

DiSCHIllillutiOll ngniDSt MOM All'10011118 is not liniitv(.l to private
WW I, * y lit Ineni, Ante, and lembral mploYnIeno INAmn-Anwri.
call vnIploYvvs 111-v heavih, collcolif 1,11 tvil in Che Inhol-el. :111A geellvi'al

jobs Typival i a Mexicall Aillevienn \vho i-veviii ly vel iiv;l it Her
SVI'Ving, for ill ),vul-S as a city watoril1vtol, i'vilder. 'I'll '11.1 y-f 11w yours

us it ivnImnetni iradpr
y military installatiow, located

Discl-imillatioll still Wists at man I
I 111.011",Ymt the 8611thwest. This is serlolis illasnillell its they nrv among
t he ln:ypst employers in dint m-ginit. Kelly Air Am Bus(- in Saii An-
Ion A iSonpof tlIe'IjIoSj- (flu

While the fileilitv Viliplovs hage, Jill 111bvi-s oll Atexivall Alliel1ealls,
1 1 ey are primarily'in the lower grades and colls-istently dviliml t l.o-

motions, Ivith. the"rewsoll bping given that- they live not qllalific(l. I'lle
lwotvsk Illade. bv ANI[exicall-Aillel-l('1111 gl-ollps lind die sIIhSv(j1Iv1I1 inves-

tio-al-iolls bv tll Air Fol-ve nnd Vivil Sprvivv Commission linve v( -

ill Iihic lillpt-ovellient.
At Annoil. Air lenive linse in Clovia, N. Ale X., the 'New Mexico A(l-

Worv (AmnmiRpe to the 10. Ovil Rights (Tonmisdon I'miml u AIPS
('41111 Amevicall Ilen N. v-v((Ili pillent, operator who, told there wvve Ito Opell-
ing.", took it dish\ ashmg job. Affer 21 months, he is ;Iill wa:-:hingy

dishess.
Anodivi" 11 (IllilliAl stvalvil'ittor with volvi-an', pi-el'ovenee. is still

Wilshilllv (lisllos afTer 2 Thotigh lie, Nvas assilred repealeffly of
Iwillo. the No. I appliva;lt. for a st-eallififtel, vaealley, his appliudioll,
upoil investigation, conl(I not Ile fonnd.

A review of Gellv)-al SvIle(lille einployment at tile base reveali'd
Olive Neri-ov.i nnd no Spitnish Ampomlis out cd* 3-3 GS-41, villplo , yves,
ull(I olle 'Spalli-sh Antel-icall and Ito Nogi-ovs ont of a lotal oI' I 1 4 GS-1

oil) ployees. 'No inillority-gi-ollp employees aplware(l to hoM johs nbove

C1S___S.
*1 1 Ise 111 esv v x a I it pl es I I v rel N, I o poi 111 ol I I t I In t .111 c. Itort " t o (lit I e Im ve

been ineffective ill evashlo, iliscrimillat-ioll .111(l 1110 Nve (lopt'ritoly

MINI 2-1. ')3 if' this im-dwiv is to he mire(l. We need t-he invInsion ol

Still am] -Fedvi-al emploSs under it sirvnglhenvd lQual EinlAny-

Illeill, Opportlillity C"0111111 is,;i oil.
We Ilev(I Che level of covel-lige (11-opped to Olliployel-S Aviol vit'.11t or

move, employees. We need till](1) m.-Oatel. enforcement agaill'I (liserilll-

illatom, praetieps by companies Avith fat Govel-Illnellt, Contracts,

Ab ve nit, Ave, ll( -.d it sti-olig 'FIcinal Eniployment- Opporhinity Com-

Mission WiCh epase-111)(1-(lesist polvel S. fil 1; rpeelit (190.) st;l(]N. by

Richar(I 11. 'Nrathan of the l3voolciligs Tnotihition, tile polplitial' rofe

of' vense-and-desist, power is consi(lorm.
Based oil his revieAv of, tile Commission's first 312 illonths, Nalliall

concludes that-, siteli power is 11* * * essential no matter 10W else is

(lone." 'I'lle alitilor indientes that, flier is reason to believe that mase-

and-desist, antbority wotild prodive more, not fewer, c6ftoiliafi6lls it
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Iiol v)111 oils arit sucsiCC'Sli.
Natha Ititi oil to1 sa t2 Ihat (It'I1iU AV liASU I lml I 1 Omi"itiinn

hlws 1(1t't viLvorolliv llV ii II '11p1 il to~0jl ~(ll'l imleen the O bra po fey
grouts of 1ill VC\1 it AS ilipul iii its lIrI-t :)2 llotiflus of opertt ion, of)
(I isct'imiIit~ ionl i iti lie- Na:II sfi I0 Q021 Savloe hias livein itiuimil 10er
day, 1(5 11 Ina * IXiI i A I llAlieienii~ t tli( fi flip' liing,- proof ol

Aot ( lint meisoii, ie iipm flip Oxiive(-s nt it) deit' i ll grliht i t
xvl&I IOS. Phell ;imoo a x't'i t'fle f Pool. avenue ;tl (1(1," islt (1111~
to If f Pqttnl Emiplovilleiim Opil)li llvt ( '(iilissIin.

I )uuiuI ie hu 11 "969 lienvnilgs Iheld I) v f lue Setinie Stihecoiilitlei'
oin k1t'eiu voalPllizatid 1(15oil S. 740, Il 1bill to (1 :ilih IIhe Infmer-
wlo.w ( ")tiiiiit e oni Mv~xeil1-Alliivrili A 1121iirs, (ol III i*ssiotfill- i-
eTil e N mieies 0 C flu ivqinn I Eiploptuiif ( )pswiui i (Amhimissi"I

Or~t a mo "futiI A n mmeh't u ri ~l ~l(- 141; vkhiui k Ingtt ,jf wt' :' tt' til I I~ vas'x t

St, ItItS. hT I I liP I of 'I V i ;, L ;*(lI 112v I I Ii s 11 (1ge~i v t I Is hI ' I I'~ ' itieti

polq ' I fI tIt w( I I I I' /ill li t it It I IIIeh411 v ' tIvi (I' I 1 1 1 *VU I I i U14 Sbi t 1111

lot('0lC , I hIt',; III t t ! !I 1,1s v I I, t H Il i '-k ( ut I 'Ivv4 I)( v 1 i ildI
Illt 'iiitgl (';o: 1 i t t f ts whieg ) roil I 1 i,1, xll I I I I ( I S .o volt I " I a ) I Ir t of%.I ihtq

ifilt 2i(l l 't ' tif 11 fn1f-ilost 14111,11 i r-ys vl oh(' eel if, po ilul 'I'd :forl w s. Wet

wfr i r o~1tfo'o2. vl byt (till-r, v 1 o1 kis poiii 1 1111. 1' jut iS Itifl th Il l e p yofs
it o j iotiil fit' ill- 1otIill r II have t1iot tf, I l-vs IIIe f i ll Itile t' I) -'l i lt Ut111jl

1\ i, t Iws botil t dfit. Illh (I hI I a1 1 k ; o lwrt le tits.Ivbdy 4j)P iol t
wt.r present pos-hAit-ionl, wdet ilw yS,11 bo n o at 111 lu :!~I(, 111 .1 1" h'lpIts

crib ~ ~~~\ !.a ol ll(i11v fied , Ihi:; :EO (nlen li S'pe irti 1 f ir ted
( l(()mS Brew % i S.t 21;)1,"wi is out rvli-t joldll ('poml., i lintright?

Tbr.l \()Ifs XPS.I ~h M.Y n".W. ,(
41oi vs1)v Ifi'lulSeoi 0 w ei' INe kwonl f., f111 heri 'itll Is out, of

ioll netv I iera I! n %)iit tioth i I on Ih a 1 0ots specific a dKIIit n. I na L
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Senator WnAMJA rs. I [Ow ahout the, other sitiat ions You mentioned--
KitaIa a ?

M;'. YsLAs. No.
Senator WIIAms. I wonder why it is thait this was-as you sug-

gest, if this wits So early discriilinhiation against Mexican people and
people of Mexican l ackgroUnd, why did not individuals or groups in
the area press a (,laim of discrimilnation?

Mr. Ysr~s. Just like everything else, Senator, it, takes tire to C(-
ordinate our elforts. I believe now that the (11 form las arrived-we
tire here in 'Washington. It has taken tine to coordinate the legal stalr,
the talent within our people to organize and bring forth an active,
positive program to enforce the discriminations that, exist within our
people.

Senator Wimrmxrs. All right,, we appreciate yor testimony.
WIhere are you lohadquartered ?
Mr. YSTAS. My offices are in the 6200 block of Annapolis Road,

I [vattsville, Md.
Senator Vrrmr\xtS. Where. is yollr home?
Mr, YslAS. I was born in tew IMexico originally and I have been

here for the last, 22 years, practieing law in Maryland.
SenIator WA ILIAMTS. YrOU practice law % Mryland where
Mr. YsiAs. Prince Georges CoUnty.
Seat or WYiuo,\rs. TFhank yon ery mch.
M r. YSLAS. Thank you.
Senator Wlii.s. We will now receive a statement for the record

from Senator Steavens of A laska.

STATEMENT OF HON. TED STEVENS, A U.S. SENATOR FROM THE
STATE OF ALASKA

Ini enacting the Civil Rights Act of 1964 Congress established as
a national priority the equitable. emplo ment of all Americans, regard-
less ot race o1 religion. In cspolnsoring S. 2-153, I felt. that we must
eml)ower the Equal El)loyment Opportunity Commission, charged
with assuring fair employment. opportunities for all Americans, with
the strength to consistently enforce this national goal.

YY home State of Alaska, for example, has begun an industrial ex-
pansion unparalleled in its economic history. Newv natural industries
fire planning to provide employment for Alaskans that have long suf-
fered from chronic unemployment. It is my hope that the development
of our vast( potential will open opportunities for all Alaskans for fair
employment. A strelgt hened employment, opportunities Commission
will gunraitee 0,,at such worthwhile employment will be fairly avail-
able to all Alaskans and to all working Americans.

Ili Alaska, ts a State representative, I worked long and hard to
assure Alaskans equal opportunity. I strongly support here, in our Na-
tion's Senate, this opportunity to fulfill my Sttate's and our Nation's
goal of equt, able employment foi all Amerian is.

Senator WLIAts. 1i he record will be kept open for a. few weeks for
the statements of those who could not; attend the hearings and for other
pertinent material submitted for the record.

('ie material referred to follows:)
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PRtICISlIRI) RVIATMENT OP~ BUS. J3Iuum TL 1l:8om, JAMlI~iili'Ni, OFUU 01' ~ONtlC.N
VOTERSi OV1F I J1NITEI 'STATES~

The League of Woffeii Votes of the l~Iittd Rtates In deeeJtly avnre-n:ild
deepli~y coliclV1JQd-tlbat tils nation Is no. Itioving 114 speed(1ily Als Itshould to fulfill
the l)VnoliS of civil rights leglslatioli. We Are'( (Ieternllied to do ouri utlinost (1)
bring an) andI to poverty and( dis('ii11titionlit tills ('01iltl3 find( to pr'omotte
equaflhty of opportunity f1)1 or liti Aiitei'ieiii I t ll ares of' educaioni, CiiflIoyinenit
1111( housing.

On IL 1111tl101111 level sliiep 1 t)-Ilwe halvp ee ~tu 1dy1ing (11(1 exten('lilt(]i depth1 of
lpovel-tf an1 111( isclnlIlllt iiii. OarVs is n groass roots orgaiizationi of nen ny 1(H%000(
ioquiilj'r in the njo slahtes, tht tile t 1,1. 4of ('ollilibill, the' Virg~in 1511111(18 findh PI'et()

Rico w~hio oil stale t111(lical levels sought remiei'ds to these5 problems for funny3
y'ears' before tile pro~bIlm" beca'llivt 11 focal I Illilt of 0111' naltionahl allttenltionl. Today1
nitll x.igue ll)Qfill)('1 kniow~ tihlat Pill )Io13nen t (I iS'llnIfill t1011 based on rac'e, (,olor,
religion, sex or- naltionI origin cIlaly' persxists desilie TItl V!Ii of the 190-I ('li
ighits Act, Adnittedly there' baln been sonic pr1ogrt's-bult. hot lienrl en3 (Iou~ghi

Th'le E"quai I Ealf)Ioyllvit OIpporti tieths ('oinihision (PAOC) hit,, the pinW'Ihl
r('slonisiili ty Ioi- a(101 litei lg ri tio vii. Its chief funoctio 18)1i to lwomot' vol iin-
f ilry collijpllitle 1cwIll) Title (' li, hut the PA O=' Is, lif IIIpered III ifs; oforl s (o fiul-
till its iilixsiofl becaIuse thieire 1s 11o flecollipal ng 1ut i11 3'( to enforce compliance.

T he votiillIslolI", PPCeor( I-, Iilprsii' vi' Ini oiw 'itso, II it ii c t ea 19(P4, it ecorld-
Ing to th In' FF4('*s latiext Iii ni I e~ort, it wwo riii% I'l) 3'xlesfli fit 2-,' Inot'e
cases I lo In IWO l~xn eiar 11W7i, and 2"H100 Indiv~Iidualsx heilit d front F-AEl )( 's
cotieii I fi oll 'fTorts f it 196(8 Ili ainst 8,.10 individual I lxil 11)(17. Bill1 when su 1-
Vvxed its to filu ires rx.. stweex'''s, filie record Is fill- le'" Im~pressive'. 'Sixl y-sx
xllecexx ee nvl inlcied by S1 o nillire Ini 11)(17, a 11( a ye'ar laInter', lit 1901s, 2513~i'
('i'5$s compare l(d itui ralvor'1aly to 334I fali re.

Th'm L eague h('lQee ()fill with auiilthrity to insist offi ('onci lotion, the eolill.ls-
s7oi will Improwive its 8tot-'x record, nid t1i lie Intent (if TPitIe VII wvill vonliv closer
to Ottalllulol.

Thoi l'xpe)'ienev( of Atiles with fall- eliifloyvlio'1i1l)Iprat ie ng('llcies supplorts thle
Ideai tha lothle EE(W) record for !"111111.~ r-ohinfry c.4 li lci III i 11irovv whenl
.strevigt lie11ed with Iiv li'11p lo~illIty to issu' (nolse find d(le4ixi ordeis, Ilaxdwi oil ('xis'nl-

iceo with ,;tilte iagellcit' tile ('lvii Ifigijix C olniislol. Ini Its Il969 Rteport oll Equll
I 1)portun)ity it) Stale 1111( Loca Covin en t l'INiloyllieit , rnuIii &i1 that the
Ei'0(' should ie, votf'erredi with the power to issitocvls ('('Oi 0)1( (lisl 1orer to
Corp~ vo l iolii 101 of rIliiv vii.

"...Of' tile s;t.Ite8 prexently bitlig 1"11i. iployILlif ili -Ic' laws, file' ~as(f
miajoirity give I he slb oonnisionl ailoillstor fig the( lamw powor 14) isooii
ci'iixe 1111( iliist oorv,. (ivng 1AHi' Aniri~i flower wwnl onhancif t 1,, c'li-
cilia I ioll role by xl ongtheiciluig Itq ba rga til liowor 0111 Ifilie It a I)II Ir ioi

T1' gu Id(flI'lp porls tIh )pirimbIin b, pp, am it hiumi mupord xlii jaq hyvi~a-
tion inl Ill tai 1(1 f'oU finw to gi t/j III NO( ii lhorily toi ixssue ucuixe awl (Ic xt

Theli f,ran al~C~lsoj supporieIx I/Ic pris' ion) i S. wi ch -iroaiid r etil thc coml-
)ii'xxj.fl5 juriiv'Ieion Ito ('oil) icm hiring cigihI or ;,,rcjY rimploy'e's is (elillxi the
2?-'mcnployce liiifliii1iiil in Ihi" jii'r.'uni ffal. and to cmlllw ofI/IV)/'' 0! .siu andto Im-t,
yorrr-ninct'l. Thisl iiiov'islol wvouild 'xen t(il, Ie '(uill v'ilioylailt protect iloll flow
('ii oved fl ItI iuiiilioii wori'el' to fill adiional ninei~ iiillioti wo-irkvif viiiployi'd
by hlsIivow(' wvit m i ore that) I eigh'ft ))1t less thani I 25emp11 loy('('.

P'rotec(tioni of, State find( loal gove 11ifuIiI('i lliliioymes lign iii~t disqci'iinina I ory
ipraitle Ics llImportanit. 'Tie total ,iiineu' Plniplfly'1 t lit hee levels Is a .dvilifleanlt
Illuihler, f ind tile( Civil Rlights ( oluiiilsi,-ol replorts '; lii dlx'niliiioa oly v'Ie-
Iniiiet In Oto fnd Ionl wgoViniit livi'rxoIsy Svtlls."' The ( Ivil 1I6t-htx ('Im-
m issitin sta tes tha11t Ini F~ebruary, I191117, Ih lie oiiuny'S 50 sOlte government" :100
('o1inty~ governme~l(nts: mlore thanl 17,6000 lown's 0r1' Ovimhils; ISOM)11) OitWs aid
nmoi'e than 21,000 spetl-pilrposes governulents ('iillployed '['-I Ililhiltll personal. eN-
('Ilsive of Plnoyment11 lIn the field of edncatili,

lthe total oif state and local etnplo3'ees 11as Ihiereated P31/ sinee tile ('arly 1900s,
wIle federal government Piflhloyilill f- has- remained fa irly coii~tlllit (1111111g the
sai1l0e perlori. The Incr1ealse or slate and local public ('11111i01l1110111 Pan be expC('ted
to Cotilfiiie ns poplilationf e'xpanlds, nin kig inermasingly Imtpnr~t lt he pmoet ioll
of thlese emlployees.
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We(( lii fill becomefhI( mioret sv('I In r~iiiecenlt vearxs to the 1 i l4'445I t for dleveitip-
InJg wit hiu govv utI'l l tI : at till levels at greater i' pouxsiveiwss. to thle needs of
('i Izells. As -ovel-11i11venl employment. d iscrimnt inl lon lessetis tit, fill levels, hi ,il ig
oft liiitii'lvty grioiiji5 Iltitll)(11's obviltily will litt'irist. Thle ('xp('ilonce.4 111id btack-
gi'otiiitls of theitse gi'ollps will helpi to develop fll s responsi v''iitss wvitlii gover-
zInent. The I .agtie of, Women V(Itelrs Is ci(olivn heed filmu expa lisloln or lIEA(''s Iu rls.

d it to Iil Iide t'iitjdoyee(S oft stillt' tuld local goverill"itilt anf hav a (lfiv
lhea(lilt :The protectol Iof Owtli rights of, I he iitployees tlieisves." atfid it posit ive
effect oll the groverilllelt 's i'espllsiveili'ss to the( tieds of Wl Il theiople.

Wve hmoe fior ow' iiniv iit or these ptrovisionis of' . 2-153 to -Iv ',E0l ) Iel-
rol'conwi'it ituhor'lty and( ito extend Its ,lurbsdlet itl. heslieviag1' they will ofIasI' solle,
ort thle 'litv le I ('dIvletenIwes,,Il.Th federal go veiitil, fiti s a spieIal r'!ploitIl-4Ity
I o en iime v'iaIeiilploynxentll olio0rttittity fill afll Ailiet(aii'. MSiiilly it) set till a
vo4iiiii'I 1.,so wilth tisslgneilvitlnes, a(i' not falt ill..hi resimiisihllity. Ihel1( )
mlls u4 hae Itinthority to en c1ry .iiit Its Itsslgillint.

pliti group wiltiehi Is piiaa thy 'oi ernl with eiiijdoylliit am iid lv(ti lltil
(IjIJ)Oi' tilt ie foir Nvoliuen. h e ltt til NIol4 adv elielit n 111w l l ' nIobhIll ty (of
wolii laho lIf'olgging.e(veil sii it'e t letiltetit ot. I'll Ii' VII wem ta itil'ti II
('(Ilterliwd winh viiorceei{lit o1 pii'lslolis for loll ettlililly.

't'lo Nvoilk of' onr or'gaizaitioni Is liig enci(oura'gedl by Iaaiiy other groups will(
liivillilials wvho ore voiteeruiedti t the slowiiesst of7 piorgress iI tilis area,. as well
ns Ill thoi roiil tis1iet I'caise of liet hilgh vl)A; (it' golvi'iiiieit, tiutu ('Coiittli
pri'esiII'e 1-(-4asovinfell It Itt'l a l tI l, t he ordI I II ry cit I'/Non is tai.t ah i i tmn -I c er
look at1 till oliet'til)t of' his gov'riliniiict. and at till Spending of ])is taix dhollar'.
hit, ie forn'rlid, ohei woi'lli., woltili, bveause oil il( le*oll diswrlinluat bus

tiga lust heor, as every knlowi shatistic shows. Is ill the worst pIositin of' aill. authI
I calil tell yvoll that these womien arie reaching tue efil of their pletinev. It inay
suirpirise' yon to know thant 4111r orgaini.at fonl Is, r'eelvilui, a great del (if mle
Suloi'ot. Mtiiiy uiieii (-fll 114) hluige s411pport their h~ousehp~olds8 a d duatlIei

ellNl''i Ithout thev liel of their wives. Bo(tih the (ah iud thev IKeiile Sur'-
veys lI'ki'l"I'i thatl iverwlliui miajliiitice o (it' Im flo1w wniltt their wives to
work- aii1d. piresuimily, to earn as 11c titil it1hey are iniu'hy entitled to) en t'I.

(retit diksatisfllct foil fas, 111us hie'n telt N%'Ithi till operatifolis (It thn'eul Ema-
loltieilt O pport titilty C omisisoni, as to) Its au'til tta II ntact 4)11 the( !iu mi'IIket

AN'lle(i4vei ci'ieill 4 Ims i~' livell broulght 4)1) this sv(4) t'4 niilid. EEC. till' ready
i'(s'i()ti41. blis beenf '( ;ivt' its, ('Pllsi' lindi (l4'is-t t)4)i'.- Tilp former('i head ofI tIlIi
llgeii4'y. Mrl. ."Alexti iitlo'i' ('(lust aitly stri's'-edl t he tieed for lhonse power'is.

siilce ths lJI v itipdoyei's whlo iltI'iidell to c'ompjly w~it h tll4' Ipi'4vI'1411 or Title
V~T liliv(' pi'i''dtutiiily alt'i'aly (11)111 So. wev Il)\\ hi.'1 v e i hard cove iii))) 4(Iilimliv4'i
to vt'ot'i with. They \v'Ill halve to 144 tioi''i't into comlilhicv. 1411f IkIlln"ly. flhi,4
seenus" to he aln over'i In ltlig inoi'ity of villlloyers. It' statist tall las 4)11
WvoiilitS ('iiifl141yii'lt -Itlvallcoliilt are toi lw bl'iv'vdi.

withli this situato vIo ('t'iI y If' heavy pro'04'dti'l'il ou I''iiiciits a ii' Iti H ott it-
Shoulder(1s't'.

The Iwo hills 'lih'h have lu'a t;Ilbilllt tedl to liicr'ase, fiv eilfol-trilivilt powers'i*
(if l.E4 I' difrep i' (4 Iv~ ll~ i I his respiet. Seit 11111 2806' Aimilhy aiithtoi'',
BN410 to) bing .1i cot t'otii' tiol 'loi ga itst 1'th dfel)d11Iili Fedvral i stic4t Cour1 it.
'PI s.aloirhs 'eu'v nlice. 1111 1 111t a hm. ,'ver. and1( I kiilow~ v'yw' till' uItioitlit(if
work lil4t( ('('lilli Illt 1114s wi) li coloti ti' Onte ill prie54'itting just mit'le deral I 'n I
ca me. Tihe t imte andt effoi't ri'tl reti to present coeses by tiliii 1iidreids- yus. bly
till t houlsaids. If public nlet'ls ire really to lie served-Nwould bel appalling, To
say lioth I tig of Ilit' over-load's t111um forced Into oiur already overlong ded a ld hack-

loggedt voti'lts.
Ft~irI lieriore. S. 2806K tlovs not event give Ilit' right of applt to 10,1(C, Nowv

really. 'Most In wyers would not. le very willing to go Into- eooi't with a1 floghite
('lits( If it were'( mad e clear' to their' adversary that the'y coulld 1ot. appeal

i tile,,( ('lses I unidorstanid appeti would hie i'eft''ied to thle .Tist lee D epatrt -
mn(.tt Inleffhblency. delay ti d ptossIib ities for errvor afi'e naitilfvst As I a idv(i-
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Mun11 i h. EIN' sent niur s'x.lisof'I'itiil bi (,mye nover in .1 st le" log, long

S.~) 2sdOOt i has s liec lIli rrof il('oek lildpe, la 11lsiiite4ta eI

forle~~~~~~~~l~ li li' i.vpeiclo 01'li, th iiiotiv'es orf 111(154 whof lwv(iSentedf it: tit i
timie --- right whelteifillh lonig-souight Com fuil se1111 sist bill ww it lip I'0* lhlsIde(ra1tifil

flits Ineul flav bill. Is lie w~ithI us or nga lust us? Who Is, with uls and1 who I" agailust
lix? EsI eeit luly Avln'ili tottters: 'st'll as this oissiline it 'eI 0 hut llttern, we believe
the atls".we's: will tint bulg ehvade~ u,.

The l11ll which we favor is, ol' f0111-so, Sviate H Iill 2 1:3. Ti's i ll removes file
burden1-1 of1 villorceioilit ft'oi the ealnpiulllilt , and. or' v(laime, tlhe prolein ot' f il
comlu;liamt t's ()lit iga tin ]has alwnys been the .0t imnillig Ildook. Few 11111 idi on Is
)liv e tilie mloney and1( d('terll Ili t0 ioll to pushq~ thbrouighli a oln- i't, as force Somie-
0114 to ire ill or ;-rutpt lhi- and. if he were (let e in! iei d a agr ('ioingh to (hi
so, whait kdlud of StfM S would hw have w\itl inht ('11player-.or, for. thatI matlter,
with ttiiy (It he(' 1 iloyer who hearid tiholit the iiuittir?

I note thait S. 2-153 also I raiislers to the ( Weiorei of itoudiscriihilIon
Ill flilli loy nvIiit biy gflver11 iiullt (,out ralltors, Ilow a1 (lill.\- of* lhe Office oir Federal
('ott! loet Comliane, KnowhIg lioNN' i'elotitotly 0OCt sI ets to lie taking onl the
rf'soiiusim o )i il f en forcig se-\ dlseriiialionl pi'fvislons. I believe we would fa vor'
this, hlt~i onily iH' the ('pa11 find de(sist lIort~ino the w itl Is, also Included.

We I iui'v'foi'e favor S. 2-ji5). find( we deAtli ly (1o not finvor 8. 2806. We are*(
a tra d la I thItis hitter bill will julst provide eomtly biusy-wvork wil oalt tin' dlesiredi
result,-. wichi, we'( slixpeet, is !liist whlal It waus tailoredl to dto. We further. re-
iut~va tly. iltei'pt the fMet that It wvlil rOmly lI' better io wait for ia gonfi bill
tit.-Il to) Itavi tij iowt rid of, a. badl Ili\w, fit the event that S. 21.53 cannot lhe ptusseil
at this timle.

If' A. 10151 or at si il in ny Strong anld a ecopt able lul, is iiol. passed very s(1(11, 'fll
ir ani': Rows1111 (matfot ver'y (iiieklyv be made(h Il alleialt ing Job d IScril ill Ilia I ion.,
llao , i 11wfilnen, I helievp that I musat saiy to )ao, very p oitiedI , thaiit I see I rouuile

N*411i11L j1001'1 110e iVadniYA ar n4'uot tlif nrtpn0wi'i itiild wil inlg-tfl ('illfolil sort wich'l
11141i:t ot 1, its n \\'P4 ll youear'4iis atgo. They are qu01ch to s'ev' oiut Iiyhsu('isy Ini high
puhtes., I rec'i-' l m tany of I'lueti' mailin1gs. becauseo (it'Illy interest, ill ,Ioi (Ilisf'iiilt-
I iiuil'z, owtl flllv fitl I lle t111,.tut4 theoy write Its are liltaII'.ro1Ix'I ign

Thley 0il ft' 1 lilviotis of w~hiat Nx goiuli. oil. W'orkinig wVoliefll ax it whlef' eveit ini
nat l'up gifti i. a re I iei'eisitigly i'el l s. eslleelil ly 05s they fluid thiniisp'lv'e
1lilet iiui tsiuuizly Impossible evolloliiiif and Iu a \lu'ssilrfs.

byus'.Iliii. Avtell you I er o an( foe letiul i'sit. lii 'Iut. ,4t to is t a ifwht'
"w% I i- ii' tli Ym I w''xu i rill. f'wlitaio, Fii'Ilci T lh Il'ti 014 'Ipode

('i'llc e Ia f'i4'41lefti :li' ae defilitely not fiiidea led.
TIl or,' fIl'l0iiznl iiii lel I represenf'lt w~olildl like If) work iresponsibly. tlirouigh

iwoeee tid clh i unels,. I therefore wvill tell you, instead of livingg it for at surprise.
thant we are orga nizig to eomputerize records of eonigressilfill(]a ad lmiiiistniative
aMton of interest to us, Including the mnmes of spoilsors. a ad voting record"s.

We have tial 'dfy nmdo a rra iene o hin kI' tlm-InWse rflo fls a n ahl' t Alra -
tt'gh' t iiles'. to rvfspo(li'iiIP orgalizii iilis a td iniidilials Ill ('11fll c'(1151iltilellV.
Wo Iie holoe t1hat Ini 1111" i ay 111111"idua I voiters' call mke de14'f'ils151 ('i4is 1111i'ty
him's whifIi't will Ilie in line with the fAets :111( Iii line with their owit liis.

We have Is4'l receiving 111111 res t'l'n1 all oiver i'le co'ilr y v'fJiv'('i'titg t1his 11101
front puien lions, as wSHe u s Cr11n rg, i','.aum ~n 1(d MHlilno s.

Theme two 111.naturally. Call withi ~ti11 scope (of int f''4 .
We4 u'ily 11(11ie that you l ( 'otUmit e anul thef Senate ats aI whoile. will rime to tis

1110tifer, which aOWN'et such a large segment of the worli'hil lioptiltin o11(f tils ('0111-
try. In at Ntntesma inlke~c way. We 1101pe volu will pass- faoably onl Senate Bill1 2453,
11til ini You1 w~ill urge Its passage Ini the Senate,.

PPARiED Ml'A'rj:.NiX 0or It=vl A. BTnnil. Dt~ri-~oit OF 'IIl ASITNGTON. D.C.,
Ou~-ii't('. A'i'-DiFPANMAION LEAOUtE OF B'xAf BIVITI'i

The Ant-Defam11ationl Leagule of B'nfai B'rith w('Icoti('sf this Opliort tiilty Ifo
express Its siippoi't for an1d to urge Pai'Iy Passage by the ('ongre." of S. 2-153, Ii-
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trtiiweti by a bi-partisari group or 35 Senators to stre'ngtiieni andU Pxpanit the
authority of the IFiqtia Himployinent Opportunity Commiussiion.

The Anti-Defaffin Weago Is tOw educational. arm of l'ia I DANit whih
wais founded over 125 years ago fit 18,13 and Is America's oldest an(] largest
JTew~ishi service organization. It seekcs to improve relantionis lniorrg fur' divise
groups In our Won thn ad to trn slate Into greater effectiveness filie pilti('lpl('5 of
freedloi, (,qualii flit anddeonvOe'fy3. it is (1dQ~h~t d to securig fair twretinert; anrd
ePital opportnttfity' for al1 Amiereicas regai'(llss of' race, religon co*or or an itman
origini. Removal of barriers to equnal emfiploymiient oplror'ttiliity has long been'r
amouig the Alat -I )efaination Teague's top pior ities.

'Theit' ain Ilirust at' IS 2-15:1, ikce the bin1 reported out by thle full 'omittee
last year, is to give the Ftin l Einjoylieiit (ipporltil uIty ( 'aiiiils.'ioulit Iroi'i 13't
to 15511 ('P115 nil(] tlesist orders a fter n heai'ig and1 finding that thi' ('tildiyti,
or aunloii Is engaged in It disernimnal try emtloyiiierit jinlet ici'. I ii lull a Iey.

lui t we sai I n theii' t ihii(t, wilih we submitted InI support of' thle legislon fin
thle 90th Congress remnairis t rue tcsiay r . . . (leilie fihe progress nirdo In r'ec('li
years. the pii'ohlt'in of eupioyimn (IimClillintiinl is still it pe~rviv anad tr'--
8sisteit ofie."

Itf we' ftVt to iiittke alfifieective start toward ('lilliilifitiig (iilpoyllll'llt disclm11ini
Hilln, thenl f ie( Bqual H'Iniploviiienit Opportunity Commiission muist he givenj ao-
qutei e ('iforeiiiei a iuthiorit y. All t he ('0th ibsion (,till ido nuder I he wri seun law
is to inives8tignite 1111( (P3' to 'oniciliate caiiplii is of' tisc'ri III Ilia t loll. When' lpe r-
stiasioittl An ' oliciliatioli prove tinsucessfiil, flie Comm issfin is ponwer'less to
fret : lie 00111 lIiis le'ft to hiis own reouir'ees. fie ilist Seek rel tiv I ie( coilrts
of' Ilis own, unless: the A flority (learal A 1nds a "pat frn ori lipO W ofic' t iii
cr1 iintii and br'ings suit to ei'n M uch (I iser'iiu 1Ilia fion. 'lTo 11" I i'asIlie- Ileut x
A ftlorae' Oxeneral noted In Illis testim11ony. 01113' '1suchl patIter'nr i'practice Ia w suits
liaivte bieei brought, an Iiill lit'miiit ed resources of' the ('lvii High Is 1)1 vi 'duniiPI~T-
('1111k the bringing of Suelh law suit, Sof) at volume basis5.

If filie ('on'issian is to hie U onl t'1113' agency~' llt IC t Is P'4"nii(li t hat Iit be
givell (onso alid de-sist alit ban t.y. Ill onifernrig 811(01 auithority3 n 111e0 ("Oiluilais'
sian. ('ongres'i w~ouild be doing no maroe than ghiing thie Commliksion tlh' same
power' long enjoyed hy3 other Federal rieguilaitory'3 agencies anid by3 fivlc -i' ll slalo
rul ii' n p103'nteut pra tefic ngn'nies. The t'xlpleri('t'e of th ii'state a genuckes shrows
flint t suchl en foreign i powers are in eessft iy to Ilifike th10 t'tiieihi loll proe'ss
effect ive.

Where en forenentI nulit nt exists to hacek up1 urno Hi n 1f ion i'i'iti velyv few
east's go to an hdi(uillist native hei0i'ui1- Ing In's are settled or otht'rwisr' til'Risod
of -and oven t'emvr are a pp e c to ft'e court"s. Tihe illen'i exisec "f u'iii tC(fst'

a id( desist powv'rs hieljis Io brng aKhnit voluntry coin jii ue As ft' ( Mimnd!Wfc'
lanSt yea1r stated

Anl I 1iiorta lit t'oisefniile of' granting ft'e Clonini ssoii autity to i's5ii('
''ense-n i-desist. orders' will he en'rlleenlelit of filie ( 'Onflr i slii's a i113
iio obtain success"ful coiiciliu ioll. Tlhe experieritevo tNafito fair earl pliryareilt
a gve('ie hr as shown thIi it, wh'en thre ('('a se-nIld-thtsiSl powetr ksav lili'
achijevenierit of volurnta ry3 compliance Is rui iuh ore likely. (S. fiept. No.
1111, 00th ('ong., 2nd iSu'ss. 4 (I D68).

The MaineO t'it'e is Sti'ssci ill ia 1969) study ''Jobs & ('lvi1 f1lihts'' prep)rI red' faor
the ('fitnlisison on (Civii Rlights Qy 1lihrd It. Nuathan. Own'u with the 1r'aakoing.rs
firit Ititto a id now Assist anit 1)Di''ttoir of flit 1111e-c" u of th lIudrzet. Tin' ant liar
sink's: (pp.A (0(7)

Cen se anld des"ist athlority for fle ,11-1C is esserial 1 no matter w~hait
(+lse is, done, Thie polit is not so muchl tha t cease atrid desist auinhiarity wo~'uld
Ic widely used, as tit its4 availability would niake It easier to seeire
eatuiplifitiee and ecioopnft on iii e'very3 phase of EEOC operatlins. fit these
terms, It Is regret table that at a U nit- when civil O t'gisuniresf has Ircei
fiiie'easirig. Congress has allowed thle reinalively unceontroversial lEEOC eaiise
and desist bill to languish. Were flus iieasunre picked tip) aid stv'1esfIl1Y
pressed by either 01' bothi the P~resident and( (.ongress. It cou)16ldi have o t-
eral hie ipnct, both as at for'ep for adva neng the cause of civi riHtds anid
11as srrlol of the wvillingness of the Fetder'al Government to purtsuie every
av Iailail aveie for genuine pi'ogr'ess i this fled.

Finally, the Natinavl Adv'isory Commission on Civil Disorders fin its Helvii't
(p. 23'1) reommends that the ommisson he grantted cease arid desist powers fIn
order to break down arloitrr harriet's to emipho3'liiert and( open1 Job ollpor'tuliltipts
fori' mlnorit3 group woi'kers.
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'iThe Ad:inrikaIon 1ill, S. 2800, N811l1 acknowledging thle deIflelelQII tit( te x-
istilng law, however, would not Wie the C'ommiissiont eoe anid desist aut hority.
I ltmtelld It wvotihi empilower E, to go to colirt against the revaileit rantl employer
otr unin .

In Its test bunony before the SttlwomnIttitpo, tile ('lv01 Rights C'ommtission stip
forth tilie reaisonls why ntihority to IN5ue ('eae ftind (ilesm 'l: t te after on nd(-
lhltlstrilt- h eaQiring wvolld ibp iitore efci~tve In bringing ntiot ('omlialiltC I'ith
(he fimv w hal it, onuld the Vourt e vi'orceinvit li tpt'oleh (-filledl rot I II the AdllitltrP-
toil lilt]I. It is. only throligh the admiist rautive hearing jroeedure tha t reguhlatory
tigetiha are Mlte to htandlie expedi1tiouliy attd dliIsv)5 of the mutll ihilde of cases
comting biefor'e thliit Thei ttdintitI I'll ti "e ligetey is al so better tlted anld miore a de.
quI1tvly eq nipped tht) tile voutts fori, vrtyling out tite( little policy a tul ettforelnig
I he piliice rightts which ('on1gres4 tlins enitcte1 Into iaw. As ti( he t e *ust ic v Fltlh-
furter stalted IT] Is ditssentting Opinion inl 1Pedevon I fomunh'a i t~ls C commission
v. N.Mtona I Broatfcistig (10, 11 ne., 319) UX.s 2391, 2-18 (19-13)

Vi 'tike ('out rt, wilteht ar te ('ott('Ct'ed Itrittifi rily wvith ithe ellforv(Pivitlt of itii.
voite rights a Itliotgh jmltlle interests ita y thterebty Ille Impileited, idtinitls-
lmd IvO ngi'tteie itre jprCelttihtt vtiu otcet'ite Itit en fnoing pittlil e Whats

nithliiid piit vt lttet'es s tnly IIi'vel ty bepp aIi'eced. Tio ito silafll de-gree otd-
Itlii5 Ptl tM agelt(Ie, ror- tlip eniforentlent or' ptbliv rights were estalis hled
by ( 'oltuIgres bleit tse Itot'e flexible and less hradl t i prloce~itlt were en lie
fill t ho i those i'vol vedl by the vourt s. If Is I urefore essm('ltl to tile Vitality
of filie liud it1s~t itle prtocess5 thatt thet( provedtt ml powers giv'en to t it,.e
min 11It St iive figeitelem not.w he (ont itd within tit(- ('onveti i l itodes by,
whtichI iusitiess 1s dlone lit ourts.

To~ deity tilie 13410 it'cese 1111( (lsist powers anid to remttt I t ht go the ('0111
1'ottte, wil e fill Imptrovemtetnt Over tuev present Ilaw. wvoiild svevrly t'estrict the
'oltim isslt ttis e4t'tevettesx. As 1 rofv:ssor .Josephi 11. W~iterspooni of' tile UI 'tIvet'

si ty of Te'xas Schiooi of Lo w lit it reen ifly itibi sied coutipreltelisi ye treaiIse oit
tiel work of hlinal ri ights ('oillniqs~onts, "A dtiilst rativye I lttilemfelt t it of (11vi 1

R1ightt s' ( 11114 stut tes: (pp. 1 $9-1,10)
rThe $;nr q111 1?oii to deut ug offeeti rely within lud Irivoidl i11ttstuttes of dIs.

critlt I It"o l isz tile ex itte of' sonlv forutl (if' lvi i-right s lotw prolt 11)1t I g dis-
t'rltn Itimt b t igitist intittrilIy a :td 01fv) trdl(1 II Ittlged groups it id thle
livili hI 11t y of'1 itutn itl-t'eat lolls coiltill.oit with it itittie ou thorI y to( ent-
fo rce. fit I in Av r~i n i8sri-li rly aga itst oflleit I:, an d piI t te l"tstlts ftintd
llltf I tt its vinto ln 'olute It. ultl' ded

A. 215:1 is jdibi oly toi iwi priiiI'T(i tt Ilie (olt-,ilt 0 It&'rltittjplidtodr for it

lI" tt td iton fto g v hu the Contltitn isSion ceomse an(1dess p ower-', 84,.2-153 would
oendei( the (eiag(' of THItl VII of INe 19W (101i Ifiglit s Act to vtipinyerm of 1;
"rinor HOO IM ~ Am'i lIig M~itt !is lnivetitioti state and1( local vinij'oyevs now
,-z ieel flIy exemt f Irom the lIi w's ('overno . TIhe lill wotdt( Ilso trantvie fto fitle
EMi'00 tht' otft( cone -lipliabtiee funlet iotts of t tie( Office of iPederin I (oitt Coman-
plintwo an' td thle foltitonts of thte CivII l-vei'l ( olttittissiolt Avitit resp(et to eqttit
vielt thuttett opitottlintit y for foderni etiployevs. IVe (wOimrit In te wilsdomt If
these prtoposttls. Th'iey wmuld itot only extend the protection of thte law to ,i sig-

flO]W111 (low ltI('d Its itptt'it but wvoutd also inuke possble
1114, developienvit of it tin I forill in tiottl o I )0 iy of t iltt-d Iselnt1lilt flot In emlploy-
Illet by teiltnt iI i'itt respontsilhity for nil wti em(tploymntt oitportiltihfy t(1i-
tles Itt one 11.4getty.

lit votllnlsioll, therefore, we urige fitle C'omtmittee to net favorably antd pt'omttly
ott R. 2458.

We t'espet rtil l e nes tht tlis sfltvinvitt he i netluded in I fite pr-Intod treeorul
of' thie hearings,

PREPAREDtw STiA'iE.NIN\'l 01" WILIAM E.. D~UNN%, rXECurivE DiRECTOn, TulE
AssocIA'r10 GFERtAT CONTRACTORlS or AmucAt

We tipprecia te tile PopO1tunnty Of tiling a Statement for tlte records onl S. 2-153
ftnd .1. 28061. First, we would like to note tie kind of experience In tile field of lion-
(iis('iinltilit toil oil whichl we hosed our comments. Our experience comes front the
fnct thIt inatty of our members perform F'ederal construction contracts, and for
matny years have been subject to nondiscrimination requirements applicable to
gov'etrnmtent contractors Imptosedl by Mixecutive Orders. These experiences go back
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3ior V fore tmq momi't Vany it ni ngryssll I tlitli III tiII llti, to the( days of flih-
P.I". 1'. C. of athli 110'Is. The'y Intel tdo; t le t hut oIf Ihe ( lover'luilet't Cint ract ((ill)-
Ilittev tt l!I 9.1s. andit the Presideitm Coulltu oil 14"(1al1 Etalployllienlt ( )ppw.'
I iitity. andtt 110mW' the ( )le of Pederal V oil? rae? oliiillhiiwt. In r'eeli yvells th.(le
hxeciitlye ( Itvrs h lmve eai~tepss(edfeodeald ('out'ilets its well.

(III i'veoi' III vt ill ofI t lttse agencIieS lIndleates tht liet AsS8oclIIIte (Waerit Il
( olitt'llttots andit Its Iinihei's hlva'ilwaiys hadit Vtliit Ioislillis ofC eoo-Ii'lI1 toll, and
thati our- plltivis liiiVt iilwnA~v heci to Siilnwlllt thle lithlitl1lt' of i il'c'ilit111

F'rot t his expl 'Iint andit t is b~ackgrounid, -v hav vP come to sevei cota in lisi.
probiil is .otl? rihat titg III, a111d perpt lifit luIg. racial an Itlt ihiioity OPlist'i'iiili ii
ill tht.eo mtiitrt I-.loll held, w~lile wll * joiol oil( tielow. HlothI S. 2-53 an Ii S. 2,' 1(l
fllI to deall with Ithle busic ja' Ideins ax wve See, theiii, an td we,( elieve what Is Iteod
ait t his MI s nod 1Wt thwork Init soluhais.

Thel( hasjlr vIohivn'4. is Cair as, dicriifiltloll In conlst atict Ion I", coacerined, air'
l-II hiIg halls, -ohlllex. seniovity systems, nioin referratl a rranigninls. closed
shiopiS antd secondary VSIayi-oI s, amilolg others.

These balsic prohienis steal front logishttllt a irtidly passed by th ( Conrires,
par11t tenlh ly Set itit 8( 1') of f lit- Tatt-l Tartley Act, ailtd we liieve It wouiltit \Vie el
to rilliltais these u'xl g provisions of ha~i I lhe light of prefSeatl-diy 1realities.

'l'be seifbuisiies of iring liIl~s atndt i'elatet a rra ageiieits IwIletlced bv thle
ilildhig' Trades I~n~ il IMM ha olli to (1111 att~ent ion sinfully onI vovviiilt conl-
triact s, wvhere till JweX('(iI e Ot'le'5rs 1( hol ilie coat I-ictr Illoilt. re(sponstile, and1(
aply sit net onls tn him Onii -iuof (lhe Builing Trade's 1*1niolns. vii where t heir
gt ()Ito disca'ii lano I iit i evidenit. While conlst 1-110' loll colt ra etnt's, for t his rellt

oi.re-szist the( Indunsan otf lili'i halls and whl ed ia'ovigiolls ilt thet N-1argaitiing
taillo, aililt II I'Ill oIf gt)vpvrolietit ghvs not NMllpifil' or revtlifl m to the( noiudis.
voianinatioi aillet ives 0?r t lie other a n-in, lbut, Iliacdi l11 forced coil nt':'ii' Ito
i'ntei' tInto IluI'lnig hill] ligi'eoeiontsb hi'loldllw thentl nudialtoi'y subjles (If lair-
gilmm ng. P erhaps 1 Ille NLI rvv lies (t( iet pi aiseti ly thle c ongress givo t'Ihien, it)n
ofihei' way. lit 1any3 velnt, fit', nIanI lit tilie r'eelint end of the Feder'al estalblish-
lenllt athle gut-is r5iooits Ist get a A-vvi' 1111(1 I~ffllrei'e55I01 to 5i't Wash lug!d oil blow lag1"

hilt anid t'(Ilt On tile Sa IMc IN81'.
ISo hei-z it'ja very ttittl shq) townrdN the hlwolum of eqiiaI vutiphonaolt

ollp)ol'tllflity ill corli~t rlttt loll, whie'h ytouir Sulului lev cI' iight ta'kte lialtel~y
(1) to "ike ml Ihmig wi'uhs I oi soley i'esliniisl u for iitiwn l dA~

eviinail I loll, ra2cial1 and ot hiert'se Iw atiotrs as a result of t helir o'iiOIlo
(If hir iing hails, and stunliiia rofiefi' 11a ra ngvnIt'nls (.Anad

(2) to nake hiding halls anti reAttd eontil"Mi at lwtt'nissve. i'at l ii
at nuiatory suimtt (If Il'argi'ging. (That wunld pnhireld Mtrae ini ut! Alr
lng Io (tlllhi t hern Ill labior agrve'menlts. I

'Jhts'ar n' snikes finiit picnketing to fii'ee (lilt' cuuipaly toI quit dowiuig hllusint's with
aI Negro subcontractfo oil othieir firls eniploylig Negroe's or otiiter iniriiitioes4 The
deiadlyS IIItupat'? of eevolitiry boyeoIt a attack" oiil nm110-i ties ill eonlstri'ut on I ;
iloca ilnaed ill thlit St. Louis Archl tease. al a x'vv-ipt of whlich'l is at Iaehepd.

While speondlr y Iioyt'oIts ar itIllegal 10(1(1) untdtr S.ectionl 8(b) (.1) (B) of tin',
'I'llft-J4i tlt'y Acet, tht' maly lie legalizti by5 legIslationl now% penidinig Ill fte 9lst
Coig'ess. If tiha t lii ill'nS. v we aouldl H(AtiSV Your Suh'ouinliittet' th It fte pauise
of litondlsv'in)III Iat loll Ill 'onstrtttion would he set bnet'kit gret' t deal t'airtli
thani it would he advainced by t'ither 8'. 2-153 or' S. 2800. While coniioni 5111
jpi(kotilg ilegislatiIon is not tiroe? hy rtelated to the( legislation lit hlithey ariet,
Ill fIt et, irelated to tilet stillne thing. Aga in. weo ls'leve It would he a'ilt'n t forli
tile C'ongrtess anid its conliittees to aIivoitd gettilig Into t'ontliet lg positltll'Q oil
flit' sit nc Issue. aind that, yoai1' Sulwou il t1e should Carefully study tite adverse
IImpt that situm 1)icketlng would have an nondiserh11iuntioii Ill colst'uet loll
anud rio your utmlost to defeat it.
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SUM IN TIIE IJARK

Wo Avoilld :11so ",Ilgg(-( l1vit the 811heollillilltm, III-st oblaill a helper 1111del.-
stiimmig- (or ow i-imi-netvi. (It' Ow prolOvill herorv olliloill-king 1114111 Its
tionjit-y if vourm, "m noll!"ml hi 8, 2-153. The flick ill' colitribiltioll or knowleogv
till fill.,; Scope I'voill geovorninew votu-sinvi, ainimirim: iwrorv vom. siliwolmillift-4.

Is I it vlow of, illv ymirs ill, of, vollillilliolls. sillweys 1111th.l.

11111 IMMUIVP tirmw mmi gorym"w"t oluivaotOrs (ill minovily aspects or 011.11,
em ploiI,'llivil t, It is llhs(l vill-iotis if, vivw m, ow immamv Or mi. civii u6oii .%o
ill' 14161 fib Ifiliolls, hiring 11.1118. will 0"1111111g grollps for Off
mlitorltics. Nearly flirve years 11(1 "41101 sMI'vvy has yvI bvvil filmle blit Is,
Ilowovel"Illsollf to 1whill1whed,

We an. 1*11111111:11. with slirvvyg 111141vi. fit(. Exvvillivo Orth-l's, Ilv.
Killing with ""o-valled Forill 11 111 19113, 1911.1 :111(l 11M.I mId thell Fill-in 100 111
19101 itild Form Wo l-vvised Ill MOT. Thest. IvpovC,4 11111st literally till warellollsws
or 41"Ita Oil 111111ol-Ity lispeet.,; (if Pinplop"vol I" thp mistimMit"i Inausly, M.
helleve fit(. Sillimillillitive willild III- prildolit. Indeed. to 111-:4 1011,1111 nvallilhit.
sil"llistle'll (11111vuslow", lold loe"Itiolls of, ill(. prohivill 1wrol-is
shnoll"gus ldgn AW "s S. V13 hHn W Awk.

A CONSTRUCTIVE APPROACII

A 1111111 sOg)g(-1Ioll, whili. Ilot InvOlved Ill S. 2153 Or ,-t. 2MIt; hill rihltvil. wOold
ii, if, ror wav, Or todlig n po"Ifive :111d vollsti'lletIvi. Ilosilloll. nitill.l. (11:111
Milking oil 1114' Ili'l-millial "tholl Amll not" 1111pro'lell. As 11 Iwiletivill vollst-mle-
livo 1111111-olleli. wv wollIll Ill-ge youl, Sillwominitive ill ooll, ddvl' ('111*1119
I If(- it limille v)I 111.1 te flow blight Ing 0.41 Ill I fig in vollst 1.110 loll.

(pill, experivilvv8 A%.Itll the Fedi-1-:11 11 plirviltivesh Ill ItIld tl*llllllllg prograllis (,(III-
1-111cf. Its 111111 they will not livrillit the killd or Ill-vakillrough or 1111'.ge lilllllhvll- ot
fiew SkIlIvil coll"41.110 loll workers Ill thilu to) l1wel the grelit (11,11111mls ill Iliv
vollstriletioll 11011.01-y. We fire illso volivillei'd thlit govel-milvilt (.1111 fill(] sholild
filke evel'y priletiell] stell to 111111w Ill 0"Illillig Olk Ihe
part or ill(- trillilve 111111 (.11111loyel's. Ils 'Itti'lletive If.,: pos"4111le. Cert.-Illily. olic 411'
fhv 1poxt fIlAhAt SINIS "Whi be to Ill-oviiie tax o-e#m rot. minni-inj
vont 1.1 Im t lolls ill trallillig IlrOjtfl':Ilkl14. Tllb IdVII )1111, joraif.v iwen r.-it. (ivvviOv,(i
Ill hillf'01-111 Ill ('011111111 1 VV'.;Or I Ill 8 COIk9l-('"*,

We wolild Ill.g(. yotil. vili'llesl eollsldvi-ndoll fir flit.'- views. lind yollt. thol-oligh
ri-milsid(II-11 t loll of, lilts viltire volliph-N 11111- sel-low, proliloill liviol-v vellm-1111g
2-1.53 of, S. 2800 to flit, fill[ (-fill) fill I Ivv. It' we unn ho ol* I'livilivi.
let 118 jillow.

l'RV.PAltl:D STATE-MENT of" Wil.m,% Suo-r-1,

RELATIONS COMMISSION

I nm 11,11111:1 Scott IWAq " m4mvhwm RpmIrcli Selefilki, 1 1110111101, Or Ow
JNqI"SyIV""I0 ljIlfIoljS Con I ill 1,,o4i fill, 'Ind ill* Iliv I'vilivylvIIIII.-I 1110,1rds (11'
DII'velors of, Ow Aillerlellil Civil 1,1111.1-ties 1*111oll 1ACIX). viel.-I-Im I I'lun if of, ill(,
Allegliery Comity Ciiiinvii on (,ivn mgms ,,,(I if jenavi. or flit, Natimmi
nizatjoit ror wimit-O, i x0AV). llowvver. I fill) here today ns ;k vilizvIl to

livielly "dillre sollie obsvi'vil t lolls, rabw Soille ruildillm-111,11 411w.41olls and mulkv

spvcIfic rveollillivild.ItiolIS to this 8(111111(1 81114-0111 htif I Vv 80 V011 likely ti-Illy 110 to
h-gl8littv effeellvely tilld thils not only prolliol-v hIll Iluv(plivocally affrovote e(IIIIII
villployllielit opport un] ty for Allierleall workers.

timnj( voti ror ims opportilhuy. I hifil "n mtmtw" of tod"g If icy nuoy
from my other eltivell Coll!))] 11-111 ell(s. illy rmilly and fily employment to pvrsolmlly
luldress Illis sitheomillittev, howev(w. ill(. wilmo. ana winnitty Ili, iir, to whiell
I :fill committed wIthill allo witside illy holliv compel if)(- to he here 1111d he helir
It thin Aleml WgImMon uHM-r q"imlin" Is at all m1ulrovifl, hwNpalm. Am,
plete, of- 1111C01111111tted to ImIllim v(iiiii.v, hien om, mort, iono. regionni orrovis III,(,
d fill I 111,41M by J11A 11111t Illucii mwwiwo or mittatim iendvi-ship limllor netfoll. I do
dol-ect if lived for fillier eollmill-IlIvilt or this 111111oll to 111111101 vollilly Its varlollsly
evidelit Ili the allpronell find emit-vitt or hoth bills S. 2-153 fill(] 8. 2806 mid Ili fit(-

1 ira.v tw touria it, ow nice; of tiie mitoininittee.
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8eriotts omtission front 1)(t of neossary provisionn,. S-o itivli for imy reason., for
being here'~.

Now, for ,;onto observe tionis anhd fillondamenti-l qlilesti bs vix-a-vlx 5 2153 f ind
S. 128001. It maty be revealI ig to note that: 8, 24543 . .. "Imay be cited ats lifhe ''cti
b"untiloyliont. Opp~ortuntities Inifoi'eQitoft Apt' " ( l1nos 3 and 4I, page I of Bill
14. 28011 . . . "i'mty be0 cited ns t1w 'Equal Eatiploymnt. Opportuity Act of 10(69.' 1

I tive VP- 3 siVti~l/lt't~ (1) Is tile oliiiSSIoii of the W~ord eitforeeniolt
front the aditiistration bill S. 2806 significant and Iilied refh'('t thle real Ini-
tent ? Its prop~onents p laint It iS dolO~iO( for enIIforcemlenit itot Inwre(11din litit ro-
I ion of flit la w. ( 2) Why does IS. 280(1 stote "Act of 1969)?~" Why must the( daite
be, li~lldO(1 III thle title of thle law? Will thitltdinist ratlion litvo Soipw otlier
hlows to Iut roduce ]in 1970 or 1971, depuendi ng oilt ilet p ol it icfl 0 i'lhutIe thenl? If
tie ('011ui itient, to equity Is presentt, the Apt will1 hev Ind)1idupnnt of 1lihe yoar
or the cIlimate find will I II tite, appronach, 1111(] con tent rellet tile onugoling comn-

ti en t to Laew, ( rdor, uud116 Justice, so frequentIly p2'ocli filled, I lowever, nil tier
S. 2-1531 nor1 S. 2806' ma1 intaIins neiO I P ldvo('ii(y as5 lii-pose of' t1whI bIts.

"To further promote eqntl . . Opptortuiities . , ."' Is wVem, wensel longuonge
that CollInmfil elltes litl Il more ( han pintitundtos niceties. Meastirt, that hin-
gun ge. I ullgo youl, agaimUns the tineqn I voeal innglnge o ud force of' bills designed
to ropI)1'P5 find( punIsh~ 'it izen unfrest often a rising front neqUi opport titIt les
find( other flundomllelotl inequities.

Ili stuiniig bilts S. 2801 fromt ttle 0 duntuistro t ioll anud S. 2,1531, tile formervi
places relliance onl tile courts via tile Jstice li(ja rtmiti to eilfot'e equal eln-
1itoymitiut opportunity under Titlhe A11I of the 190-1 Clvii Rights Ap't. This may h'
one( lii pt' i lit Op1 ti eede'd by tilie lA )( ' III it, 5 1'(5011r('(' to fully mi p1fleilt
('Q1u11 I ilioyllilt. op~por'tunity. rI,(, depend of, t is miia od a lone for PA0O( ent-
fo'oi'eiilit power' 111lilh 1be ifler folly 111d an on ait'Ogeollus ut to f ie in telli-
goe(-et piilettlit ny of titose ('fi iAis stilt exelti(Id firoiit ('(ual1 opptunI'~tity ii id
for filei following reasons:

1. ANpproxinliailely only 1 ' 4 (not 5-10-50) of the 1U.S. ,iustieo I epatinnt's
total budget Is allocated to its Cilvil Righits D ivisiont "Itholigh is division61 rep-
i'Qei Is ono of sevelt ( not 1 of 100 ') major divisions8 Of .111lstice. Ti'10 Civil 101W4i
Division it spi h'tas ,Iurislictioii Iii eight pini(ill 1 arons. only onp of whie t I l els

Wvitt) emlploymenuit ('ii ss 1121(e 'Title VTI. '111111s, It is 'onlceivab tle tfhat only i, th
of 1 ilt(1 (ertnilily less,2 thall 71%.( of If,, finds arte a vaili Ide for eiployiiilt
jliI.st ice. Who ('111 honiiestly eta tin q.-t isfac l' oll wvithI 111111tug a2l1 one's ('ii tor'c4'Iit
oggs4 ]i that basket ?

2. For'ty of lifte Ju st ice DImpa 1 mont' owni 76 Civil RIightls All ormirys liiivi' beenl
moietig !('('1't ty to (I 2' w Ili) grlnv~~ os tha riiIteflect concern about11 tils Adi I-
s~t ion i's 1I ('k-I i'ickitg on, ('vii rights in, m e i mst since of school (l('sci-grcgaIti0I.

Titis f14,1ion 1111s beeiilliandatedl Ai(ce 1 954. Oiie slind1rs tit tile inaictivity ofI
tlie .Jutice D(' opartimenit since' 1904 out employntmtit and Inde~hed flint Iiitivity

Is ('onfi'mpo by the r'ep)ort of' Richaorid Nithani of thie Ilrookings Inst it ution for'
Ilie U.S. C ointsioli oil Civil Rights, daiited Apil1, 1909 f11(1 ol 1)22ge 711,

3~. Tihi'ri ar yevrl c(''toir reasons for fa v'rIng S. 21.-)3 over- 5, 2806, tiii most

flitdainionI at oft wit h('l Is: I1 lt' igi rig stilt oign lst reec dIi'iait I(iliplloy('151 i 21 Mle-
i'oiistitliig. ('051ly a11(] awk-Ii t'1d eniforceineiit lit-t hod tl11i1t require". thitOtE
to riSIslile lvitilPsmv.S 2122(1 tissum1 iili tile bitir-len of proof even after' probab01le

cautlse has liecit es41i adied. So wondier' a-rtgieved lt(rsons -i 1(1 grotips feeIl 111111
hlof 0 i'((lue;S. A cease, fill( desist order, while itot eitought (its I shtuu (](,tftil
shortly) . (loes put nil1 itiltledliitotop5(1 to (lisrliniiiilon l in d pults th itt' of15 1
I itiogtbit oil t lie offending empilloyer 01' (conitra'ctor'. I Ilaye to your' smnse of reatl
jtlstic(' lfvih Itus dlemionstralted1 miore ofleetive prae1('t i( t pi'odliitg e(ltiity.

4. 111 t hose Iitstances whoreie I l' Justice( DepI't iiet hais acted for emtploy-
Inilt cp I ty. nt a1 sillil one of the 331 caRes to (10 t( has bleenl Intiated Ii vitses
of sex (11ci5('i'iitloll i, al thought sex dlisciinaiultionins 1105 d t12(0iti) front 'A to 1/
of EEJiO( ,"('2505 ait fifty 0210 tili. WmIle tile syitiol, Of just ice mairy appearOiit's it
wountih. thle practice 1111( concept of Justice Ini thle U.S. bats seldomi ivolved
women'1 thtemiselve's. woltienl's real needs as perm'soS, let alone their real doilutitiouts
ats pei'sons entitled to hill protection under all latws guaranteed to other U.S.
eilizeits. fin short, by sytemantlc sexual inequity Ii luaw and praictice, women have
ibeen find( ore today dlenied sexualt equality so that gross aitd outtrageouts logis-
lotion wvitiont r'epresenttion evenI seeing natural and( inevitable.

Ini brief, I nin trilly grieved tiat the EEOC Chirmaiun wag somtehow lpe'-
51122(10( to accept. S. 2800 and that the protest of other EWOC miembers has not
liveni more forceful. aid lihimiinfiting of S. 2800's real urud present dangers.
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8, 24153 is th mtoret~' tirsi ro I of I he hill s foilreaisotls I will ileta ii I111( yet it,
It self, Is landieqilfit tlit thte jit senct of =%ur .C( i V i isiii xiidei 1 "1i11 rt'oi-
ineaui. S. 24153 Is de'siraltor the following reasons iia I would. urgel retention
of these pr1ovisioti with extnm umsiti noted:

1. Iteiovi of the burden of Plnforemtent from t he ('oilit inllit by ia'-oViui-
Inhg nthon ty to thle EI"( 'C to Isstte c'easv andii (lsist. orders aitli to en loi'e fi hem
th rough the coutts, PTe neediis(l, it (11 lllIly, th au itthority to iflowstte up-
peatls to or from titho Circuit C ouirt: of AppealIIs Ouh (discret ion to iproceedi oil Its
own oil through thle .IuMW ic IJPo tmettt. I recomtmenid (fhat, S. 2-153 be so a ntended.

3i. J )t'lt bi of tiwt('excepitin fori tt aW td local1 govertunl 5~ fr'omt coverage
of F'edorit I Civil Rights Acts s 15 gouti Theu 'xenittioni of educa11tionail itisl it t ilons
fronJt vatl)Ioy11U'flt cov'erage I's 11tltt1)10bl, If we vi) Iile lit, all thle Cr1iticalI role
of 'dieat ion lit socil ehitingv to 0rmU humanttt lilli quaity. In foet, I would mpe-
c'iltlaVl ad~vocaitet Incusioti of ettco tiomnn1 insttions and IPubi emptIloyees lin
getw-ra In It 1( (Scitors andl a dminisitators li patrticutlar, in coverage undeltr till
cilvil rights legislation.

:L. T4% eoXI lon1 of covage to employers of eight (its against the present 25i)
Is ulesirfble.

-1. The tra nsfer., to the EEO('00 of enfor-cemnent of Itoid I.s'('iitiIIlI i oni Itliploy-
itelit, by governmiient Ot otorsi u ld suheolt ra(tnrs front the (lIT. DjVp t int
of iAobor, Oflice of FederalI Contract Comiance and 11( froim tite Civil S8ervice
Cotiiuissfllt 111tthoi'ily3 to etiforce nondiscrimVitftin fit Fderl't empllloymet tire
Imtportantt steps In the tlirecthot of bet ter coordinntn Iond uiui C Ummfl itt to emt-
ploymnit equity, I would additiolotily advocated transfer of atdmnistrationt of
he Federa'fl Woiitoii's Progrit ii to tilie FNEOC. Steps to VliitIIIIIIto Social Net'it v

litws and pnitetives [flaut dlisad(vanitage working women should come under tHie
Jurisdiction of' the 1,11,1(1.

Neither bill1 add~resse~s Itself to .01110 serious siitthiti I would Illy! to see0
corre'tcted by3 sieet'Ct Itutudicit to K. 2-453. While S. 24,53 represents someit hii-
provtneiits, I would Muggest t hat tinies .1 1-22 oil page 3 of til, bIll raise serious
value qutest ions. Thim pit dreals with violating confidentilflity of EEOC'0 Infon-
malt lon III processing Colli)Iafints (after pr1obaletliU l s115 e5tstabllished) and efl'ect-
iIkg conellft loll. Nowv, 11. a1 Stle Commnissioner, I 113) not unfamiliar i i the
ratinle find viii no of confidentiality and (1 o not op)1ose l)Vteti('t Iipietiiefit ii-
lit))) of the saxte. I (1o Protet the 1'ItOly sitnotin of a tie of not muom' thouit
,$1,000.0% or Imnprisotnent for itot, lore than onle year. or both for reveal I tig it)-
toritittioti ciou. it violat oll 11)1 yet ('011 ontly soy (even If M. 24i53 bweomes Inw
i)tho e Nupwil violate thle low: QYuiti mt emso so i d desist." D~oes tis ti10111 tha t
revealing daa11 hiotit a violatIion Is lIndeed umi01'0 serfous I thian thle at of viola tion ?

This Subcommuittw ee ightl In MI wel idvIse~ to reverse vi theu lilfve Sioct ions foil
the rest v~ heltinviors from t hot now p~rop~ose(]. II ilet, I Itis raises thle whiole
qiuestiont of the sei'iolts t'oliuliti111011 of tis not11ion to 01111)1 opportuttiiy Ini ('lI-
pdoy'iniml orl elseovlwre 1111( is 11)1 0110 of iiuimn.'s ('xli mpes of Ians wvhih pro-
tect "t it '0'it iijie-n gin lst "t11e hoive utots.'' Is it mtome sw1iil if someone Wobs
$50.00 (or w~hittevet') from mty lltlVse, oil y'ourI Nvlil(t 01', If Others dleprive whole
grotips of people of eun1ploymtteitt opliottlily3 toI (11,0i otlt'lie -I1-011eil I he dis-
vreflo101) ly $50.00? 'Ite neolive sonietiouls applied( foilrobb0inhg of :t Iready ac(5q11reli
p)ossessio~ns cont rested wvithI thle Stil) il thle wrist (itf that) for systehtl"tiIcally
still excliudittg blacks 1)11( woen (especially) from the chance to acquire eqtllty
mts suggest. we are a long distancee frtn Justice In social coluIR~ 1)n1( the hi aw.

Th,1is brings mte to my final) reooninennth io : 4TeE IBM Itos issued guidtel ine~s
11114 state that: (1) 'i'ltle VII sullredes state ow~otetive (so-ctllvd ) lows and
jhI al(2) clammilled omnployineut ntdvet't IsItg segregated by sex without at pr1oveni
h)01)1 tidle 0('0ll)ltiOll qulllflen tioit (11F'OQ) iol% h's Ttl VI I of tile 19U.I Civil
Rights Act. I urlge utitetlhnt of 5. 245:3 to 11111 ko both of these guidelines specific
Setltis of t ie( law In uinequivocail httntge so that uiewsitpq'r 1W s51WW'iiIIy
name1d0( u1s stibj to the julIsdlctioni of the law. T~he pr'esentt I ypicl sex segre-
gaited want ads t'ept'eset t fla~grantt firustrotin of ('(11)1 eotilymen~t oplior-
tumott3 espec('aly for w~oni at their pointt of entry: It serousy Mtts MeIt
aspirations of the yolltlg 11nd( IrresponIsibly detiles employers' thtt flill range,-of
1)0015 from whielt to draw human res5ources. As women~l an11( 11e, 're1' perfec'tly
II))1 to clefltle our Own) Interests and preferences. lit ai (lay whent overpopilltlit
Is of itncreasinigly critical concern, we cannot entcouralge, all(] dare not cotllte-
l11111c, parenthood a~s tile chief oectiPatioll Of one half the 1 ioptilatioli and so sex.

s'tereotypIe roles its to Ab~solve the Other half from all hilt elotionile resp~onsib~ility'
for that.
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Th'le ni t131) daiions for m'vel'ige hi4 ml ithleii tile l i ad for pi'ogiraliis
to I e mh fto Me JOUR!P l~ retitire Illhe priorit ies, fitl find 11(1! Illl of, 4'()llrrillI-

li'iil to) gilr i'rlJ(te ('vit't'lye results. Th1e legisiriol youI*'(l revo44illitt'il mulst Ill-
c(Il(14 514et'lll 11 tteii lollI 144 evi lve fiscal it fill othrg l10111 vliis

.No~v, I iilt4 t ha t Ily set'iii 4)1 Iiugh ScottI a lld Iflichlid sehwel ker ha ve bo0th

514141150ied bott illls- 8. 2800( 111( S', 2-153. hii''I l'elll,; are ifiiretil jl initent
antd p~rob1able etyeci, I w~ouild lih. to aisk Senator Scott, who Is not here, anrd
8S'iil1tor1 Schiwotlkei of tiIlls 1A'l44)I' sululilultvo preisel'NPy iit poltitedly where
thley stand loil 1"jtiiil F1filljhfill OppotuityIi Ar itheyIl' fill- )l) ils115, Are' thiey~
votillig Jill 01)tlmwiN' Is this dualI SlIns b111) Vl)t4-(I ag'Molre inliporlunt
I Ito wh lat I I hy. Or any3onet else, Sponsor' Is what thley lldvovt'I rt'gaiv ts. of
l144i111-11l v4IvI*tIicv',. I haviie ,filed that 8. 2-153.. wvtitithvri siiii If 54''hIanteind-
uleill an iifl itiolls, IS Clearly jii'&'t'i'ihi' witlh pro4visions tr .8. 2NH; 14) lhe a va II-

al414 for discretionry use'. at%' (lit op~tti tir IIn I'(, (,
AS it volstlIInit of1 Senaitors Scott l iitl .Suhwevkei' withI sveral1 different voil-

stl ittino(if~ ill own3 0lI r'viellit I4 0,vil so issues14, 1 il 1 tl0ly worded'4'f. km-zv II iid
14P?1't Icos IllI fis alIeveIllemnt-4)rheilt(' cu ile~ i Will primari ily (14t]lod( 143 M~le
InllI. 11o'~t (of thevse white irret have its llO'll', liii,1hii'glit tilt tlloppotun~ities and11
fauillhfat Illi, social sysleth(lt still vi''etl-Myl 4'Nehul - ll'o11(st hlii('k5s aund 11)445

womll Irl-tii) -igileault I't4I(''. I 'irt I lillddle-Ilgedl rifflilill w~hilte Ita l-dnina tedl
Autreria n the o)11 rmgtmts iminliiltillII or1 I (li'l4(tc'ic wit h SItill I)I',t')

114't't of1 peohl'ie rt(ple i I hld for in llS11rthiriglil a loi, with In y flactk lii'tt hel'
anJd sisters. v~el A'! flaes? will l11ire'4'11 it(1) Illulhtiply WoIuii('1i violelre4' wi-1ll ha
roi'ttlrtetl front self-hate, h I slitard-pressniitl1 fg. arnd cilld-I~lt telilg 4)tol~ ahi
(1114. 1r4'1itl ineqitablehI( syi ('li. .111,4 as mIrilo( is -fivaniltilu Avotiei ar i' lOplt'.
I '1e4'1s Inik4' c'ivi1l~ )ight.s,; i. l4)re ,serlolvdly If youl want Order and14 jlst iii Inl
I hig lnd.

ISPiriU'.0ri STATEM NiENT O 0 -1' i nIIo.co0M i. Vc;('Ii A IiIMA N. XQcAl. t ro Ii'

I lt'enhi'i Nn-lY CommiM 'INN

'lhf, roilowviig oI4virvatl0Il5Iare rirde lit light, (if liiy veiitth4' during Ih li st
froir yvaIrs, which I hart' s.er'ved l th le EI.Nfuil Elnployviuetit OI l)(ituitI (Com1-

''livhei4 nr14 tw bills pendint'l~lfg lit'fore your11 ( '441111tve about whIech I w~outldh e

S. 2T I5 \would aut horiz'e e l('trommris~sion to i.slle ('4'1i54 andi desist orders'' v'il-

fi ic414' ill Ihlv ('Iml rett('Ors of' Appesals whlille S. 2S)I; vold alt hOi'izO 1 Clu' 'l-

or )fi tire o. I b4'lieve that S. 28061 r4'weSIiIts tI l ore prod iroIa and ef'tetI v'

1Inas of, Ar iengthenling thle Com~ission~ at tis I irei. Adding I 114 re'jIspoll lt h's-
for, 4tonuilt ilg ci'ase and dlesist (rdvr hv('Ii-inlg's and1 issuill.g 00ei1lrtivo rilhinjgs till

unnrivt'e4l'4I cha rges or' dizoliila ItilV4would sublst antially increase' thle work load
(11,IiIl(.(CW11111 is'd 4I . It would rirv lv t-tilderriliht r'-vilt mt'iit of newk Ili-'s44lliei

anrd some ' lluiftfil (i f pre'tsenIt ppe1'5)iunll. Ilt'dlflerlt u's anid timoe reiltilired for
Snell per'sonneil rec'r'ilt it)rt111 ,'licang l'Should niot- 1N. tisregui rdi'd or Iilliliz'4'(.

AS niiiVII aIs I favor St 'rrgt heiiin011,r tilt- eurforceieit powvrsI' of1 thle oluinssioal,

I urge mos4-t sllicer'Ify f lint iliii' 'ttilli) is5' on ti4 he givell fuirtlaier plvv'es thiatI it- is
riot In a1 jiit ioul (o discharlge. D oinrg :o wouiild ly 111 fuiihr coo und ihfIll h roiills
Ih to 'ilaiksioll I10w' has ill i lvunrtehy olischar'gllr It', rf'ilbis.

1 414) not4 he4'iev' WI' (.41111d pri'('l) i't' fOP s ('nJdt ifd tsisf border i'4'514(Iis~t~tiths nit
111k tI bri without disrutin g and dela3'Iag ou n bi' ef Int 10 xPedit and im~Iimi'tv
,)I,, I)i'4)(4'5inil oir charge, of d iserlIlnm lonl. Tlowetvv'i, I (11 iielivvv (hilt)1 we cold
lurove fillilvtII0t'1 to discharge the. litigationi rpl'('Iihlitl('prpe l)45'liti 8. 28061.
We would, of' ('4iiil's, lived to4 emlploy additional nitfIornieys'. but1 we ha vt' a bavk-
grundiio in Title VII lltigatilon thiroughr only involve'menii In prlivate actlonis as5
(tiliV'tl (.11011clt antd we shrouldt lbe 11114v it) Supplemrenrt out- sfif itas Irevdeti -- i ssirIn-
iig a dvqut funds 'l 1(1 a re a plwirrtet for tis purpose.

I )splte Illy feeling that the ('nriisioi c.artll~tIr adjust tn ltigatlion respoli-
sihli Ities IMana to Pmt'a rid (lesit ord'r power' I wlIdI rnot s111)1 rt I hp' to)'Iipr
unless I believed that It, would signiflea ltly Inerease our1 t'fI lIvenies I nd IMug
job diserlmhntton. I do believe that It would make Suc(h 1)(11 l'iiltlor.

H. 2806 would give the Comm issioni errforienii power' compI~aable to that of'
the lh'pnritment of TLnhor under the F~air L~abor Standcards Act-. The Labor D~e-
lpartlflert Is generally regarded a., a vigorous atid effective enforcer of thet minil-
inm wage and overtlIme laws. I see no reason whry the Commrission could riot
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lich'll('Vt H. sli I Iinr 1' jitii1tii InI tegit I'( to joh ti is('v iimmi il if it I., given (.,lit-
purill i' po( iwi'r.

Sonn. questibus of em p11loyliient I iseril-110 t111foul are vomlplex 11111i subtle, hut I
oi t coutllt tMo111t, (lie ('oilrts wonid 'inlder suchl ton ti ('is -vltsItlivply it td fi Iy
andlt would give i oprioliI'llt weight to tilth exrise1-8 of flip (Comisi~on, W~hIh! I
:lilt not :1 hi wyo 'i, It Is ily I In preslin thu t the ctisvm Wwecie m fur gein us up-
porit 11011. view.

Ini lititilon. "heire is rlosoli to lielieve 11b1tt giveli One power' Ii) Iltiguie, tine
Coilit)iiissloti wotild he bletften 11h0- to lichlei'e settlements ivitholit iI-tioi. (Cer-
to lily, ill(e williiimissioni :1: well is th litesliniilitts shotild hv Iiminvited toully
explore. fi he josslihinivs or voliilorI Iy agei'elit liebort resoldig to triol.

Pkor nt oif !Ma linei'limml, I I'i'('titi yourtt A01' w ornblle eonusldeii t oi of S. 28041.
.\' iiidiiteo, I dio not frll doi it lol of 1.. 2-153 a~t f il, tiltie. 'Plus doe1s uot repre-
so-IIit fvtteii:. oil my1 pol rt hat ceiist'I ud p1(Slr j) wto'lild iiev'eu lip opipriolllte
01' 11ION~SI u'y fo. In. C'oimmissioni. I lowever, It cilezt tySOVlls lineerralil to mne to
sook illdlfo~te 4-111101111,1iI of 8. 250(11 uitl Owlin to hll,(.~' i relvszolilublo eio~d of t-1m11
il eva hiii11te the etfeotiveiiess. or 111v eito'eteiit hiowel' that It would conlvey.

I Diviios ovi II ('mAN Rtio uts, Ni'w Yoo i, N.Y.

youl1. sulicond~i tteve oil Ttiiesdiy, A ugu~st 12, 1,909f, cotl(ornlig S. 2-153. it bill to
si rogien thi( Federal l'0qiu IE1oloyivlilt ( iliporf ul ly CIn ' Iis~oll by giving It
lhe power' to issup velise lin( (lesk't ord(ers5,

Without comm111it ting niysei f Io' the prov'isioul1-4 of thle pill-teiviill f ill] lieseilt ly
livrore Ow'1 i siihcoiit tee, I ish to go oil itcits as rtoiily In fovi ori' I giving
poiwer to ft he Equal Etomploymit (4iliorl'11ty ('Oiiismlot to issue enforcepulev
(cil~i' u11( desist tirdors where' It Alds, lftpl a piulihleunhig, t hat it respilodet
ho 'itt li i ttved fill 1111 lnwtul einlployllieiitll 0,11 lee.

Thvii New~~ Yorik Stit DIiv )1~isiont of 11111 IfIghIs it ud Its lIni'lletess-or colnu11lis-
",ion lhis hod1( such powver siiice Its Inceptioni. .ily L. 115) . 'l'lise orders lire cell-
foi'tevoile 'ttl i'eie 1p lii be Ithrough (blie coil s. Oniir recordt o1 slievessfiil volit-tllut-
lioll ]llts fleen inoitle hiossilo only liecili se 11liv New York low gi vt's this aigvey
lie piiwei'. not (Only to Iiive'4t igilte lith coilleilitt. but uilso to hoild public hearI'ings.

kiit'. vease unrd desist orders a ;,1(I ottrre its olrdt'rs thltiogl (li courts. The fact
I hot this agency lits tbo'so powl's !,ivv' it li('i',siive tiit'u lt ow lit' t'(i ilce'i(

Thos ii('llt iiis pirovided Ini the New York lmw 1111 ye sel'v'ed to siluport' the
c(ill11ot jliiiirov's. It Is mly oplilloll Otli I hey would serve- v(1111il l well !In E.l it'
o'a :es, Prid''e m(ltot hind',l Iilre lii'lit iii-loI fill tilt (onit of ;i'oveeliligs

i'll~ rgecend r allow e ; satleIlti ho whr lil to oct Ioet'ore I he Elind) 1111 f lit'((ilt
ate'I 441ilin'd'e ii po ese. 'l~''un isip'~koi l li a utii''i

tisl,;rolI I ii0 lirotil lie givii toeEE0 andit il' i'ell't isfdi'u ~vid'i ohihir1nti'oe tyiesl
oi'cats ld the Ciiel 101s( Act ol'(11l s hly .1e tatt'ngit'ts a tti no 'tplofftS

~vitlitg ilid n iuhj('t' a iigI'0'tvdIt terod ilil 0110tio ll -l befr Il( )(VIlo vvl

kioN'Wleits cof Ie Jursiting d e igenc13 101 o In liti4let nWoilt' In '111111111 tel of r
lntit of lin iitbolIi ont lliflyliie1t101I 1m wnitliigoto urge 11111 styour Committe
fa ~'orut 14y 1 i'eport lip g-ir'iosm loeolrvndrwiv ipo.-o ye



234

Family life Is it program area of great concern hi tlie generall Federatioll of
Women's Clubs for a large percentage of Its thollsallds of 311iilor Club illetibetrs
are working wives. At least 15,2(00000 wives held Jobs o010slde tile hoiie In 1)(17
and women were heads of families In sole 5.2 millions of iU.S. homes according
to Labor Department statistics. Wonen who work should have compleely open
opIportillity to earn at the level of their capacities and training. They should not
be deilted a job siil)ly beca use of sex,
The provisions which would confer enforeemnent powers upon the Equal Em-

ployneiit Opportmilty Cominmission would greatly eilarge the effeetlvellevss of
Title Vii for all workers, iiien an(I woiiemil, white and black. Under 1p1'osviit law
women workers whoi are being discrim Inated against lit employment in violation
of the Act nust bear the burden of seeking out legal coulisel and of limlleing
costly eourt stlits when the employer falls to respond to conciliation efforts.
Women will continue to bear with the situation rather thnn rlsk getting lired.

The procedure here proposed Is in harmony with |hitt long tested all proved
i the ease of other Federal adtlnilstrative bodies all( coliillssloni..

Yonr Committee is urged to approve this procedire.

PIEPAIRE S'rATFIIENT OF (I,:RARD (C. SMETANA AND 4iMON ILAZAII S., -lit.
ON BEHALF OF 'Tile AMERICAN RETAir, ASSOCIATION

Mr. Chalrmnan and1(1 Meiibers of the Subeominlttee : This statement Is stibmitted
ol behalf of the Alliericall Retall Flederation. Gerard C, Snetaiia is a lawyer In
Chicago, Illinois, specializing ln labor law. lie wvas formerly a trial attorney
with tie National Labor Relatlons Board. lie has lectured oil the subject of
equal employment opportlnity it tho University of Clllcago, Grada ite School of
Business Administration alid Northwestern UnIlversity, School of Law. Ie Is a
eontributing editor of "The Cotil inning Labor Lam', lublishd by tlie Labor Law
8ectioii of tlit Ameriall lair Association.
Mr. Lazarus is a lawyer Ili Cineillat, Ohio, engaged in the general Ilpi'actice

of law with Speclial eliillasis oil emiplloyee relations matters. ihe has retired
to various business, ei\c, and educational orgalizatlons Oil Ole subject of
eilloynlit (liCrIlliblatioll, failr labor standmarNs, and labor relations.

lotlh Mr. Smetana and Mr'. Lazarus are members of the Amnerican Rotall Fedor-
ation's Eamllloyee Relations Coiiiiiiitto and members of Is Equ1lal llploylien
Practices, National Labor Relations Board, and Wage-I Loinr Subcomlittees.
Mr, Lazarus Is Chairman of its Sbcollinlittee of) Legislation a11and Reglations.

The Amrle n Retal Federation Is I"ederation comprislIg over 7s national
aiid stahe reta1l association.. Tle meiilershll) of these associaltions totals solie
M$.000 retailers, wit close to i.00O.000 olilployees. and Consists of a1 whid variety

of ret all busilesses ranging Iit size front s local stores to Ilarge national
maIlls.' The Employee Rebin i s miounittee of the Americana Retall Federation, of

wh 'lh we a re nielnbers. i (1 i' dwn from I le various retail associate oils wh iclhi make
up the Federation and front individual conpailies, both large ftid siall, whicl are
Individual members of llie American IRetil Federation. That ('omnlt tee has
Initiated a number of policy statements oii existing and proposed federal labor
legislation. I

When Congress created lite Equal Employment Opportunity Commission in
1964, It lnended to provide a solution to one of the aeule social problenis of tit,
day-baseless discrimination against qualified members of lnority gr'olips re-
stilting ini their lndpreimploymnent aii(l lack of reasonable aldvalneeillent oplortulli-
ties for those minority members fortunate enough to become employed.

It was made clear to the Stlh Congress that in order to stamp out this insidious
evil there w1s needed a strong I iroflltinevill itt of National policy favo'ing oqllll
employment opportunity Iui private inmhlltry an1(d a vehicle for exercising a force
to insure compliance with tile declared policy. T'Jhei', were clarly dlfforhmg
ol)ilions, however, on how to achieve these results. No less than1 a dozen coin-

' See, e.g., hearings Before the ube nlinmltler on the Scvpiration of Por'rs. ('onltillct
on the Jtudfitiary, on Congressional Ovcrsihqt of AdmlinistrafIre Ag cn1'cs (NLltBl 1t.
90th Cong., 2d sess. (1908) ; Heaings lie!ore the Special ,ubCommittee on Labor, Uor!-
mittec oI Eduttiton and Labor, oil H1.R. 11725, Jljiqose, 90th Cong., 1st sess. (1967) -
l1carnJs Bcforc the Subcommittee on Labor, Committer on 1.0or and 1'ubl'r Welfare, on
S. 256, Senate, 89th Cong., 1st sess. (1965) and llea'rimgs Before the ,Subcommittee on
Labor, Commilttee on Edcation and Laber, on IIR. 77, 11.1?. p350, and ,S'hn hmIttrili.x,
1101JSe, 89t1 Cong., 1st sess. (1965).
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prehensive bills I Aere Introdluced find more than 530 hours of debate took place.
Finally, after such lengthy consideration, Congress concluded that It would
facilitate the settlentent of complaints, both with regard to the number of cases
which could be landled find the speed with willeh they could be satisfactorily
concluded, to have the determination of eiiploynient dlserimination nade fy tile
Federal District Courts. The present Title VII, containing fill enlforeent I)o-

vision to that effect, was therefore enacted.
The Impact of sueh legislation has been substianthtl. The El,(..'s First Annl

Report noted thtt the Cotmiiinssion had received 8,85-l colplaihts, rather than
the projected 2,000 cases, v;'hieh It charaeterlzed is it "(ranlatie resolOnse to the
new law (which) reflected tie coiildeice of civil rights orgil nizations find fili-
nority persons In tils new aveiUo to relief from diserinination." The (olitllns-
slon's Third Annual Report l)ablshed tills year, similarly renlders a glowing re-
port of the progress tile EEOC bas already made expressing satisfaetlul with
tile number of conelliallons achieved, the nflirinative nets programs hispired, like
legal )recedents which had been developed, the data that had been aeetihilated,
the state action that had been proml)ted aind tile iew (lov(is whih had been
ilplemented of public "confrontation fnd visitation" of torgtt industries an(
areas. Further, the Report Indicates the EEOCi was now handling aiin incoming
annual volumne of almost 15,000 cases.

I )spl to sihch l ilevellielits, Iow(ver, the (.0111ilssion eontl I aies to stiffer froi
two serious handicaps. first , as Chairlnan Brown discussed before this (on-
Slittee, tile lE!EOC's jIresvit I i eklog of etses Is "I renliI(10u1.'" Ite 'stli cited that
it presently reltlires 18 moflths to two years from the time if eliarge is flied
until conciliation canl even be attempted. This baek log is en used, in large lrt,
by the inability of tile Coninuiisslon in Washington to rule ol the merits of those
cases in whieh a field Invest igation has beil copll)letd. For exapnple, the IE '1O(''s
last Annual IRepot indicates that during he 11108 fiscal year, tle (ollission1
coompleted Ilvestigil I fols in 5,308 eases fnd that, Ili al)proxiiintely two-thirds
otf thv eases which were aetlaialy detded 1 y the E l'Nl,: , there was a positive find-
Ing of "reasonalle ci use" agalust tile reslpondetis. This learns hblit, if tle Coi-
mission had ruled on all of the cases ill whtih I investigations had bt-e co!iilated,
over :,500 cases WOll(l have been referred to conellition. This aetuiail nbiliber,
however, wasf- only 1,573 cases.

Se'ondll, there is a l patent lived to me10n1d til e nforceinm l m(hene lie colitlld
hi Tileh VII, iThe ('onllnission is now relatively Pmwevrles-s to clilige dlserinilla-
tory emlloyiient l eravcrhcs o1' respondelts. After a failure of conch Inhl lon efforts,
tle allegedly aggrli've( perso is sI 1111lY left to iluake his wO 3' ,alone Ill Ilie lln-
fliiflilr fill fornildable nillieul of tile (Onu'ts ill order to obtain redress. This Is
dHollyl.\' not it renlllisl( elnfOl eliuiit lprocedthre.

This 'oniilntt4 ha!s before It two I)ills-tlhe hi! I liltesnled iby Senator WIllhans
0S. 2153), fnd thtImt ploposed on behalf o1' tI, Adninlstrat ion by Senator P'olty
IS. 28MO) ..whihh seek to eorret I hese delh'iclces In tile Act. We i)t'lIeve tile
Adlilllst rt ion bill is tlMe better of tlie two soltills.

The bill I lt rodhlced 1)y Senator 1Prolity wolill give to til(' Conmission authority
to lnstitlite i civil action ill tile Federal )1st rit ('ollrts, ill hlie event of failtire
of ('0coilclii tion, where it Is foln( that there is rllasollale ell se to believe liutt
disciii111111lory l lili03lllet practices ai'lt\,( otcuirred. Ii alddiiri, a person chill-
Ing to le aggrieved wvoihl lltvv tike right to in1,41s1it it civil ation within six
ilonths of filing a chin rge with the ('ollilnlisso ll I hO ev'tl the I, EO( failed
to do so. The lreselit It tthorily of the Attorney generall Ito lisitatite pat tern or
pril('ffe stilts wuol lot be (listirbed. And 1111tlly, S. 2800i would lrnilt the
('olininsslon to seek leivillprary or prehinilna ry relief ili Ilie l"edellrl Distriet
'oillits oit lle filing of i charge where such pirnilpt Jotdilcal action is necessary

to carry out the purposes of the Act."

We believe that the lrhnellle of (leternlilnatlon of employment discrillfntiot
by Federal ])lstrlet Courts Is it solind one. r'ritles I through IV of the Clvil
Iitts Act of 1964 1re lresently 'lfore(d Ihroigli the Federal emirts. As Deputy

Attorney General Klelndlenst stated ill his testimony' before this Committee:

2Actually, 172 bills In this general area were eonshiered by the Submoan'.1tttee of tle
House Committee on the Judiciary. Moreover, Senate 1411.9 bitd tieeii introduced Ii Con-
rest I n every year from 194.3 to 10113.;T he American Retail Federation is concerned that the injunction language of sub-

section 3(f) of the Protity 13111 may be overly broad. Amending s.lch hungtiage to reqilre
lit least a pIrel(qulslte tinhig of ''reasonaibi ettse," as required by Section 10(1) of Ihe
National Labor Relations Act, would appear desirable.

34- 897-7(1 ---1(;
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"Tit, al))ropriate forum to resolve civil rights questions--questions of em-
I)Ioyncnt discrimination as well as such matters as public aceomodations, school
tiesegregatiotn, fair housing, voting rights-s-i a court. Civil rights Issues fre-
quently arouse strong emotion. United States District Court proceedings provide
jrovedural safeguards to till concerned ; Federal Judges are well known lit their
areas and enjoy great respect. The forun Is convenient for the litigants anid
Impartial, the proceedings are public and the judge has power to fashion a coi-
plel e remedy arid resolution to the problem."
The Prouty Bill avoids tile creation of yet another administrative agency

itllh quasi-legislative, quisi-Judielil, and quasi-executive i)owers. The advantages
of the agency approach-expertise in marshalling evidence :,I(d in the proseeu-
tion of matters before the District Court, as well as politiel i ndepen dencet-are
preserved. Tile disadvantages of such an approaeh-tme creation of a policy-

a1111 kiiig tribunal embodying perulps i a particular social philosophy, which is
not bound by decisions of courts of appeals I and which may prove unresponsive
to) the desires of Congress -are, however, obviated. The Prouty Bill also per-
mnil the (loin mission, as Chairman Brown observed, to take an active enforce-
uIent stand rather than compromise such a position by a po.tlre of quasi-judicial
eutrality toward the problems that Title VII seeks to correct. It avoids the con-

celtuni i)roblem of the prosecutor and trier of fact being members of the same
family. It provides, in short, a more appropriate vehicle for (he enforcement of
the law.
Tie Prouty BIll also provides for the possibility of :, self-enforcing court

1eniq, antd desist order at an earlier stage of the proceedings, An order entered
hy an agency i not self-enforcing; " an order of the Federal District Courts,
however, is self-enforcing and recourse to appellate courts frlom such an order
is ihnited In the same manner as other Federal civil salts" In addition, the
knowledge that a court order can he obtained at such an early stage substantially
disiourages respondents from contesting matters where a reasonable conciliation
is lmssible. On the other hand, many respondents are willing to take their
climaces on ti determination of an agency, before whorl they are already, and
divide about coniplianlce after such a determination but prior to the Institution
of vourt i)roceedings. If prompinj results are one of the main goals of the Coinuiis-
sion. particularly by means of conciliations, the approach of the Prouty bill
would have a more extensive impact on the problems of employment dtis-

critiml t lon.
'Tho agency enforcement approach was utilized in the labor field In tile 1930's

beelm(u , of the Inabllity or the unwillingness of courts at that time to meet such
)ro blems its Congress saw them. In Insla ne after instlliac, courts enjoined pieket-

lag and striking and otherwise demonstrated a reluctan'ce to allow employees the
righl of self-organization. This situation does not presently exist in the area of
employment discrnimination. Proponents of the agency :llm)'aUh have not found
fault with the courts in tie field of equal elploylent opportunity. Indeed, t1he
courts have proven themselves to be able judges of dfcrlminatory employment
pr)wli(.s and to be Imost willing to implement the decla red national policy oplis-
in. suh discrimination, As staled in the testimony of Martin E. Sloan, Special
Assisint to tie Staff Direetor, U.S. Commission on Civil Rights, on Decemel r .1,

-Se. e.g.. Armeo ,terl Corp. \". Ordman, --- F. 2d --- , 70 TAURM ,1 19 (6th (ir., 1969),
wh ere, s part of proceedings ellmracterlzyed by the Comrt a.; "vexatlos. harassingv, arbl-
trnry, oppressive and eaprhlous," (lie NI~tf's refusal to honor a determination of a
.iiart of ap penis was dserii hvi tImat ('our1it as ,little less than a affront."

Co,,i, ('on, irissioflal overgqht of A1d -aivfri~tie tigenei's (NLR ), Ilearings before
the Msmmbcaninltttee on Separathin or iPoiwers. Committee on Ilie Jadicary, U.S. Senate,
b1lth (iimng.. 2d svss. (1968),

n'lrlie ni((.esslty of obtaining a court of appeals deeislon enrforeing an agency order may
result In 'onid'rable (lelay. As polnted out in a recent ndIress to lhe AIA' lalor Lfaw
,'oetlio Conventilon by Mr. Howard .. Anderson, Senior Ediltor for labor servlees of tle
mireias of Nntional Affairs, inc., in connection witlh proceedetgs before the NIAI: ".. .
lhe "aril cases van ruln onl for years. It was i.'U years tb lfore the employ ees found to
have bi-on mnlawfull, discharged In the ,lfamsIro 1la;utirs case colleeted their baek pay.
Moreover, tle hrliljlton Plaint closure case was begtn in I19116 and was not fiallvy closed
until tbi year." 71 LM it a32.

[uniler flule I of tlie Federal ]Rules of Appellate Procedure, a notice of appeal must
li idled by a private party wllhu 30 days, and by time Uniteil States within (o days, from
tye entry of fie juilgameal of tile I)istrlet Court. 'Thlere Is no eqittivalent liamitaton Im-
posed on. sulit. to enforce agency orders nor Is any such llmltailon proved for in S. 2.15.
in luiltion, tle Prouty 11l also contains a provils on that whlIle ('oniisslon attorney
Will conduct EEOC District Court mintters, any subseqlt aplpelhiie ittlgation is to ibi

ntill.d by (lie Attorney General. Accordingly, if the Comis Mon loses a case in lhe
District Court. the Justice Department, after: receiving the recommendations or the
Commission, will dtelde whether to take an appeal therefrom.
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1)(18, before a Congressional panel investigating enforcement of Executive Ordri
I 12.1f; "here (enforcement of the Exeelitive Order find Title VII of the Civil Rlights
ANt of 19Oi), as In other areas of elvil rights, lhe Judiciary has led the way,"'

The court approach has worked well in the enforcomeht of the Fair Labor
Standards Act where a procedure similar to that proposed In the Prouty 11111 is
allized. In enforcing this Act, the Department of Labor handles over 70,000 in-
vestIgations annually and instituted, (Itirifig the 1909 fiscal year, over 1,800 court
atitons." Notwithstaniding such volmlie and a two year statute of limitations, the
l)elnartmolit prevails it approximately 97 percent of suli litigation.' The )epart-
nient has also had sinillar success, and signifleantly clarified ti law I through a
court approach, In the administration of fle Eqiul Pay At of 19o3, an area closely
parallel to the sx discrImination provisions of Title VII.

Another helpful analogy is the enforcement proceduire of the Age DiseraIlna-
tion in Employment Act. Ini the Committee discussions prior to the passage of
Ihat bill, there was considerable discussion as to the appropriate enforcement
vehicle for htatndhilng age diserlIInation cases. Mally of the same argillilenis which
are being heard now were also raised then. Congress proceeded to decide in fa vor
of, thv court a pproaclh, and against. an agency apiproaeh, in enacting the Age(
I tserIn1at ion in Elmployment Act, as Senator Javits, one of the supporters (ot'
slch fill approach, declared :

"I believe that the most effective way If aceomlsil4lng these oibjeetives is to
utilize the Administrator of the Wage and Hour Division of tihe Labor lpiarl-
ment to administer and enforce the Act. This is the approach utllized In my
lill. ,9. 7.", which has been co-sponsored by Senators Allott, Kuehel, Murphy and
l'rouly. The Wage-Hlour office is an existing, nation-wide structure Ilto which
I Ihe funeilons of enforcement of the age (iscritmination law wouldd easily lie lie-
grated. Here is a ready-made system of regional direetors, attorneys, mid( in-
vestigators, which has vast experience Ill making perlodli investigatiols sinmi-
Iar to those which would be required under the age liserilminatio i 11'.

"TIl(, Administration's bill, on the other hand, would require the sltl i blslinten
oif a wholly new and separate bureaucracy . . . replete with regional di'e(t'ors,

I torneys, and Investigators, as well as trial examiners. Asile from the need-
less duplication of functions Involved, one result of the atutlnist rat mn's l Ip-
proaih will surely be the same delays which plague so many of o.r agencies.
stt-li as the I3EOC and the NI,11. The EEOC, for example, is already years
behind in disposing of its docket. Such delay is always unfort-uhate, but it is
particularly so in the case of older citizens to whom, by (hflnitlion, relil vely
few productive years tire left. By uilizing the courts rather than a bureaucracy
wit hin the Labor Deparlment as ilie forum to hear vases arising Uder th Im w,
I lse delays amy Ite largely avoided." "

The Proiuly 13111 also permits a person claiming to be aggrieved to lust ittile
a civil action within SO days from the ihling of a charge If the E' I 1aZ iol
ist itt ,d a suit within that tine. S. 2-153 does not provide for such 1I private

reimedyv. We believe that this provision has several beneflIts. It will ma11rteialIly
assist in the reduction of the EEOC's present decisional backlog: Wheli le
Comm issiuto is linalol to decide a case piroimptly, ile person C1lili ilig to Ihe a g-
griev( iny seek sllh an Initial (let eralInatlon dliretly from tile Federal cotrs
anad correspondingly reduce the EEO('s backlog. privatee lawslits, lilOt over,
as previously described before this Committee by NAACP IAga I defensee Fmiu
1)ireetor-Comlsel Greenberg, have made a traditional mid signiflealit colwtrlbul-
tioa to tle development of the law in various areas of civil rights. And, finally,

sThI Third Annunl Report of the Eqiual Famploynnt Opportunity Commils lon v'iuu-
1il1'its, in Iltie faivorable reaction of tihe courts; In resolving the .as', In this area whtiel
have In brought before them. (pp. 11-13t. A recent Report Ipremntei to i i,' lior ,ow
Section of the Anericn air Assoelaftlom similarly noted that reeeiilijor lem'e ,rltiiacl ls
indor Title VII lncluded :

"T Hfe s s nanice of more thana 140 court decilsonm Involving Title VII In lie period Ib-
(weon Jie 1l15 andI ,hei 1969i. Maiy of the deel. ons resolved sibstith'e I's lls.

"I'le fIiing by Ilie Attorney Glenerl of miore han .m 0 'pattern-or-ratice' iet ions iinler
iht1e VII, and tile Issilince of dcelsions by the coirts ti soi of tme leu,4.'" itelptrl mn

Euil ,i;nploynent Opport il ty Law, repri sit a, 71 Ilt 553 (Atigust 25, 11169) hel,-
pis lsupplled).

" annualli Reports of the Secretiry of Labor nrd Departmental Stat.iWes.
In 4(w Andersol, Legislative Outlook for E'qill Employment Oliuporiluity. 71 l,11H 62".

0,2 (August 25, 1969).
it itateient of lion. Jacob K. Iavits before the lnstaiut Stula'ounlli tee on s. :ifi, *"1'o

Prolihit Age DIsermlinutioi In .inPloynient," 90t1 Cong., 1st sest . (196T),
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the Proilty 11111 removes the uncertainty and prmedural beTrriers whihi Stll
ollnild tie linstillitfon of priviate civil salts iiitlr tii' present (,t.Y

S. 2806 also retains, as S. 24153 falls to do, the authority of the Attorney
General to institute a pattern or lractice suit. Such actions have played an
important part In tle enforcement of Title VII. As l )epty Attorney General
Kielndlenst observed before this Committee, such cases "have affected more
workers and afforded relief to wore members of minority groups than all the
private litigation under Title VII put together." It surely seems inwise, there-
fore, at this critical junture in the effort to obtain equal employment opportunity,
to remove the Departnent of Justice's resources and expertise from the admin-
Istration of the Act.

li sum, the American Retail Federation vigorously supports the Administra-
tion's proposal as encompassed Il the Prolity 1ill. It helieves that this Bill
effectively invokes the experience and skill of the Commnission in the investigation
of charges and the prosecution of unconcllitted wrongs ; that It utilizes an exist-
ing framework of elforcemet to eliiniiate stflrt-up time and a backlog bld-up
that It avoids tile potential problems of lack of responsiveness Involved iii the
creation of all admiistrative agency with quasi-judicial, (falsi-legisla tire, and
quasi-execltive powers; and that It permits for the speedy issuance of a flllly
enforceable order thereby encouraging ineaningful eoncilIation and )reeludlng
dilatory tactics.

PR'AREI) STATEMFNT OF TilE AllOS'ACE I NIIUSTIIEs ASSOCIArIoN or
AMERICA, INC.

Tie Aerospace lildustries Association of America, Inc. (AIA), representing
the nat ion's major manufacturers of aircraft, spacecraft, missiles adl( coni-
ponents thereof, welcomes this opportliltity to comllent, on S. 2800, the Equal
F:iipoyment, Act of 1969, and S. 24153, the Equal Emnployment Opportunities
Enforceeneat Act.

'J'his Association's member companies have been deeplyy committed inild Involed
in promoting equal employment opportulnitles for several years. AIA companies
were early and active inemilbers of Plans for Progress which is now a part of the
National Alliance of Businessmen. Plans for Progress Is a voluntary organization
committed to going beyond nondiscriniinatloI by developing programs a lid
activilies doesignod to farther r the employment, training ald upgrading of
minorities. These iflCk ,.e recruiting in depressed areas, hiring the ha rd-core
unemployed, developing special training programs for tile disadvantaged, estal)-
lishing plants in slull aroells and special reertitment of managerial employees
at Negro schools and colleges, Plans for Progress began in May 1061 with tihe
strong backing of the aerospace industry. Since Its inception, main' aerospace
officials have served oii its council and committees.
Iln vonflelolon with its mlly colntacts with such proJects, AIA has bec(olle

Ifi(ir)i(,(1d aollt the vfrlv4tiveiit'ss of (lie " E,)(' i.s l1i'e(siltly corsl t t4d. WVlile
W' ro'cogaize (he need for adequailte ill'ma]ervy for 11 i11l rsuitll l of di scri ni li -
tine charges we feel tinat sllch nill(. hiiery latist he designed not olly to he pre-
ticabh, for all ilrlih's ocllerned but also to hesl serve Ihe objective of ma king
n tioail I progress in the environment Imiost col(lilCve to Such progress,

RECOl 'l.SE TO FEI)EIRAI CO('UR'S

Based on lhe exlerieice of o01r1 uielber collmiles sin( file eEEOC was created.
we believe that S. 28006 providoles I lit ile ost e104(it alh, lnd the best, 11eanst for
settling matters reltinlg to discrliinalhon. By rc(lfllring rv(Solition of such
dlisliltes Ini tie federal 'oirt systvilt, S. 200 has Ilentilied t he most aplprpriate
forllnt for settling civtl rights lispules aild also the ole most likely to provide
sol titoll" a'eeptlable to ill parties.

8evtel'al benefits derive frot looking to ti' feierill Olrts as1 tile 1lltillmtie
resort. Most, importaintly, porliips, the lospect of (velitul coillrt action would
e(ncollrage till parties iilvoh'ed to iblle by flliladalile ttal legal procedures. A

2 There is, for example, the Issue of the thneliness of private District Court aelons
with reference to prior conelliation efforts, I.e., whether such efforts are directory or
jurlcdItional. See, e.g., Downt v. St. Louis.-an Fratlcsco Ry. Co., 406 P,. 2d 399 "(Gth
Cir, 1969) , Johnson v. Seaboard COast Litteo R 405 P 2d 6,15 (4th C'., 1969) ; and
(Jhate v. caterpillar Tractor Go,, 402 F. 2d 357 3 7th Cir., 1908). This Issue is resolved
by Subsection 3(e) of the Prouty Bill.
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preclsp statement of the clurgies against the colmpany ac(PNd, for exafliple,
wmild therefore be necessary.

Under jtldleitrl procedures till parties would be compelled to establish facts
fully an( adhere to rles it ad proedlres goverltlg the ha ainug of witnesses
and1(1 lresentaotin of evidence, li short, tile 1ise of a federal COtirt wolil( place
it prelliflln il the vxtablishlilellt o f let.,

Moreover, front experience with lengthy National Illbor Relations Board pro-
ceedlings, AIA eininr coIlanles believe the Admlnislration hill's enforce-
itenit proeediire pronies to provide faster action thain would the irocedtlre
of S. 2453 which call for a full hearing, a cease and desist order, followed
by a pIetithloi to tie appropriate colirt of appeals for enfort41nent.

Finally. he fe deral coil|ti decisions wold sootn develop it set of precedents
nalne ing tile possihI IIItles of nelhhlvIng coniplinltc throughI itfnrinal In.aax; of

conciliation.
Ilcanse (olrt rtlllihgs are Ie ore likely to he aeceeptable to the partlc.I Involved,

nnlid I's-uaps ll of the forogolng factors would contrilite nmurkmdly to falrer
a nd Inore c1 itable tth liahg of diserlnut lint Ion fxles, snelh (piit Illative tnpgrading
of proevdlures would lenefit mnost ihe person for lihoi, tile progrt lit is designed,
I.e., the i rilty worker.

IN.\ISAIrI.rITY OF CEASE AND DESIST

A.A opposes the proposal Of S. 2153 to hr'onden the enforcement powers of
EI'0()(0 by granting It cease and desist powers. III addition to creating illftlly till-

jusl1111ble problems for Industry. s110 iletll wouil he serily41 de.'lilentill to
He Intent of little Vii of the ('lvil Riglits Act of 1N"1. Title VII Is pl-dieai ed

o ilthe good faith of Idnisry I" eliiinlnag practices wl ich have botiid nittior-
ity groups to 1t1 lower levels of eliptoyment or hit%\' consigned Illen to chronh,
lliellil)loylilent. The lerol.slin l(dlistry. Ili partlel ar. hts worked vigorously
nital is w rknlg vlgor-ojiy to imWOv'e tile e1iijlloylneilt opport tllh It is for sellt
minority groups. ( 'ease and desist powers wnilid discourage rather than advice
thils effort.

Moreover, tlior' are oitier slubstantial reasons against granting suclt powers.
For (Iiseirlmtltliiatioi closes to be Itilded ei'ltnhly eolil hearing lluist le tfleo~dc(
Ioth sld,,. ltInstry iit ll'e protect ion agit tf(ease and de.sI. orders flint
lack n iasis Ini f'ic, Mnot only Int lit erests of eqillty but hee'llse suih 1st t ices
would Inevita bly rea tel an environnlent which voild work agaillst tile prog-
ress being sotight.

Secondly, AIA believes ftint tie ftidhI gs of otler ageneles, state bodies, arbi-
Iration proceedings, OF(C' and jlldlill rlIngs oi li.erilnallmon as s Identiteal
to those EEOC 1may be eousidering should be weglhed cireflly by the ('M-
miission before any coiicluisions are reaiel(d. To Involve powers as stringent lis
case andl desist without including some recognition of stich Itreeeits would
lie totally uinlsolild.

Finally. ta tool as powerfttl its a1 cease fill(] desist order might well prejudice
fulflllhnent of the EEO(s llntiry respolnsibll ity--eon(llaI iitloni aiid mniutual eradi-
cation of dfferenee. If no attemllt Is nmdoe to coielliate )efore Invoking cease
said desist, tHie E9O0C might well see Its central and most pro(hctiv role iiand
function beeonie seriously eroded by this proposed new power. The minority
worker, Who has most to gnin under orderly eourt-oriented procedures. the ran
who must he lhe center of the EEOC's concerns anl activities. has twz fn< 1,,-,
hy inadequate conciliation In discrinfllation cases.

POWER OF CONTRACT CANCELLATION

It would be unwise to give the EEOC the contracts sanction power which
presently rests In the Office of Federal Contract Compliance tinder Executive
Order 112,16. The EEOC Is not a procurenient agency. Its lack of expertie In
industrial contract and administrative practices clearly dictates against transfer
of contract cancellation powers.

ks Secretary of Labor George P. Shult, has pointed out, cancellation of col-
trltcts and/o debalm)liat of contractors are inesures of falhure, not, success, iii
the equal employment opporttnIty effort. Such actions cami. and often do, create
unemployment. All too often, unforttifatey, unskilled workers are the first to
lose their jobs.

If rotenltion of conlraets sitel ion should be considered necessary, ATA strongly
urges that tile power of cancellation, accompanied by the more positive efforts
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to encourage coinlI~illiance, remll In In the )lce or F'ede(ral (CotrIact[ (olli iiilhe.
The OFCC, along with th(! Ind vildliai lroelireniellt iagencles, lifts 11,1(1 se volraI
years of experience in administering tih eontracl, ('onlifflalnve l)rogrtam. mll(imi-
lng plre-award reviews, compliance reviews fin(d devIoliltielt of It ll lliltll'a , Ifev-
ion apIIpronelles.
AIA strongly endorsesP5 the approach of S. 2806 Ili granting li' I'( ) h' lie mi-

thority, after failure to bring aboit volniltary comnpilance. to IIng civil 1( loll
against ai (olnlillny it hits rell Silable c'l.se to bIlelve is euigagitlg III iitbwl'till
employment practles. III opposing COlferral of (ets iild desist atlitoil)ry a nd
eOnltrll(ts sanction power on the EEOC, however, we slcIaltk as 111111 in1 Im41alf )f
the linority worker who nay not be aware of the (lltigers (if sl'll ill ms.
we do inI behalf of the Industrial managers who arit' (olle'lirlnd iabout I it' Is-
sll)]e repercussions.

PIRIEPARED SITATEM tN'T OF TII .0 NATIONAL, AssO(miAIoN orl.' Al\ u t'ITImi:its

(n behalf of the lmenbershilp of the Nat ional Association of Mlalnufaethirers,
we would lIlk to submit these vi('ws of S. 2453, Ii' Equal IFlnl(loylient (Ippor-
tililties Enforcenent Act. NAM lilmb(r (.'ollpailes --III Ig(, Iledlillln fiid ,n SIinI
I size--account for a substantial lortioln of tle nation's productioll of it tlll-
factllred goods, alid employ lilllons of people if, lallnl ai(t IfIng itidt. tris.

INTRODUCTION

NAM believes that the freedom of opportunity for every itidhvidtlal to work lt
an available job for wieh lie is mjtiltifled is an obj(,eth'e o1' thl AIIeI+-tII itwy
of life. Employlnent or Individnals an(1 tlhelr assignnlenlt, to .jiols slholliId .,
determined only by niatching tie indiviilals' skills aini lolll(aivatlots with til'
r(qllirelments of fll available position without regard to am'(I, 'lr. rm'liodmiiv se(x,
age or national origli.

While we aire sympathetic with the ol)jective of rootlingg (qul netI)IoflyiIlt
opportities, we (10 not tIgree that legislatioll of the scope encp(llassed Iby
this bill is necessary. Title VII of tile Civil Rights Aot of 196-1 has now be'l on
tile staittlte books for more than five years. In our vleN, difficulties exl)erienced
in eliminating discrimination Iln enpolyment aire due iioi e to governntll agency
efforts it Implementlation of flits Act beyond tit( Intent o1' Congress than to any
unwillingness or llad faith o1 tht part of employers eotah)llled agoi tlql. 1x-
perlence has demonstrate( that a retsontible presentatin or grihvallc(.s, we'll
grounded il fact, is niliCh lore likely to prodnee i desired result tl hn ii re do-
Iliands coued In l1ll-speilfle terns fin1d unsuppjiorted by evidence.

We turl now to a discussion of sleelfle prolostls contained InI the prolmsod1
Equal Employment Opfjortli ilIties E tforcemlenl Act. State(d ii briefest form, I I
major provisions of S. 2,153 would:

1. grant cease and desist powers to the EEOC with enforcement In tie Comrt
of Appeals;

2. authorize the EEOC to handle Its own appeals eases and to become the it,.
tervenor In private suits of "general Importance" ;

3, transfer Office of Federal Contract Compliance "authority, ditties and re-
sponsibilItles" to the EEOC. This would include transfer of the power to sus-
pend, cancel, terinlnite and/or blaklist a government contractor;

4. authorize the EEOC to seek temporary relief Ili U.S. District Court;
5. grant subpoena power to the Commisioh;
6. require that ability tests be "directly related" to the "partieular position

concerned";
7. terminate authority of the Justice Departlnent to bring suit ehargilg a

"pattern or practice" of discrimination;
8. expand coverage to employers with eight or more employees;
9. extend Title VII coverage to state and local government employees;
10. transfer Civil Service Commission nion-discrimnination functions to tile

EEOC.
CEASE AND DESIST

We question the necessity for granting cease and desist powers to the EEO('
for a number of reasons. First, we feel that no convincing case hits been ildm
for tile argulnent that by giving the agency this power it will be any more 1l1,
to carry out Its legislatively Intended purpose. Currently forty states laivye en-
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eted Pilair Blhnployment 'raetiee Ats, ihirty-ihrev or whlh inehide veist.e 11,(]
desist atill holly. III spite of tils, EEOC ( hih'lrmn lrown testified tha t II Is
these latter states, li(, ones with Cease fin(d desist authority, whil pir,,"n| tilie
('OlnliliS.doln with tile largest Unlber of colapifints. Oil Its fie, this fIt(.t alo io
s shouldd (ietiiOltrnt(' that ('01se al(' desist authority is not tile p iiaee Its spoInsors

('11a1111.

Other valid reasons present themselves: the ndliIs'tI{rat iIye restrctlrillg (11
F,4'EO0 to (elilhle it to( exerelse the quasi-judicial functions which ne('e.s."rily
alccol)nny cease find desist atihoritly woul(1 lie very costly-cI(ea rly tile a(ddition
of substantial nulllitbers of lawyers and hearhig examitivrs together with a large
supportive staff voul(l be necessary at a time when the Administration is nit king
sincere efforts to reduce the size of the federal lureaucracy.

Equally as important an objection is the fact that 4. 2453 would combine with.
in one agency tihe power to effectuate the purposes andi pollees of Title VII and,
at the same time, to act as a de(lsional agency on questions of fact and law. Long
experience has amnply (lemoistrale(I the Ipossilbility of a single agency serving
hoth as an advocate and an imil)arlIaI judge. The former fuiiction inevitably
spills over, coloring the latter, thwartlng the propose of Congress and pro(liiu.hig
1Istitutionallzed inetluity.

Solnetilnlies there is nerit iII restating the obvious. Congress created EEOC
to endeavor to elimlnate alleged diserilination by "conference, conciliatlon aind
p)ei'suiasion." ReceIt testimnoiiy indicates the agency tiats been successful ill only
al)out 50% of the eases to come before It. The assiimptlon is nle that given the
rntler considerable additional authority represented by cease mid1(1 resistt lower -
it popular usage "at club lii the clost"-tlits percetAge would increase (irll-
liatically: not because tile e(ulles il any gi'en colipltillit wold have (.hanged,
but ralhir because tlie agency would 1nw be able to back Its (lellanllds wilh a
formidable threat. We fail to see how such a situation would be conductive to
file elhmintIon of dlis(rilination or how it would give Impetus to voluntary efforts
to ('reate more job opportunities for ninorily employees.

We would point out that iii not reconiendilig ihe grant of cease and desist
power for the EEOC we are Joined by the Secretary of Labor, the Depulty ,At-
torney General, the Assistant Attorney generall in charge of the Civil Rights
Division and the Chal inan of the Equal Employment Opportunity Commission.

TRAT S nt OV oFCO

We have long questioned the live( for tile existence of (lie Oflice of Federal Coni-
tract Compliance. Even If one grants tile authority of the Executive to impose
additional terms and conditions and threaten with powerful salnlctions those who
would do business with the federal government, there still remains the central
question of whether it is necessary or proper to do so. We agree with moves
designed to reduce duplication of effort. within the federal government and, if the
transfer of OFCC would result Ini less ha rassment of business; If it would produce
a dhinifnution in voilminous reqluests for information and records now received ;
indeed, if it would make It any easier for a businessman to comply with the law
lnd still run his business; then we would favor such consolidation. We do not,

however, favor i grant of authority either by the Congress or by the Executive
whereby an agency of the federal governinelit is empowered to suspend, chance),
term ate and/or blacklist a government contractor. We see no reason why such
aidditlotal sanctions should be attached to doing business \vith the government.

TESTI N

We feel that ftie provisions within S. 2,453 requiring that ability tests be "di-
reetly related" to the "particular position concerned" would se\'erely linfit their
use since they would have to be validated to Insure application only to the hnimnedi-
ate job under consideration. An Individual's potential, aptitude, education and
skill, as well as i host of other factors, could he (onsidered only with regard to
the immediate opening anO not w'ith respect to iiy future Job vacancies which
ldiiniately could arise during the course of ellp]Oyleni. In our opinion this would

be I sure way to dry up a.Eource of in-coinpalty promotion and would result in
inefficient utilization of company manpower with ai resultant translhtion Into in-
ereolsed costs and lost opportunities. We believe the language of the exisllag law
is adequate and should be retained.
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CONCLUSION

NAM believes that the Civil Rights Act of 164 provides a climate within which
equal employment opportunity can develop and grow and that Industry is making
a contlntiling effort to implement that law. A recent broad-hased survey* indicates
that eighty-six percent of the compAnies replying to the survey are currently
making special efforts to recruit the disadvantaged. Seventy-five percent note the
United States Employment Service is the single most widely used recruiting
source while sixty-six percent condiet their recruiting with the hell) of NAACP,
CORE or tile Urban League.

Over seventy-five percent of the companies responding do not require a high
school dliloa for entry level Jobs. Au Interesting note is that one company
reported they were asked by local school officials to retain the (li)lomna requirement
as a deterrent to drop-ouits, Ninety percent of the companies counsel their diq-
adivantagod employees on problems encoil entered on the Job. NAM reconimnends
this survey to the Subcomnmittee members in the belief that it Is indicative of the
progress being made Ilder current law.

The miany and varied government programs designed to educate and upgrade
he disadvantaged In this country suggest that qualitcation for Job l)lacement
may he as great a problem in the enployentof minority group members as the

matter of diseriInatlon. In our view broader enforcement aluthority under suceh
circumstances and as proposed itn S. 24,53 Will not prove an effective rentedy.

iHIaEIAltEI STATEMENr or TIIrs NATIONAL ORGANIZATION FOR WOMEN (NOW)

My name Is Jean FIaust, of -117 Riverside Drive, New York, N.Y. I fnu
National Legislative Chalirn of the National Organialmlon for Women ald
a member of th, National Board of Directors. I am also Chairman of the New
York chapter's Ad Hoe Coimnittee oi the EEOC.

NOW supports S. 253l and hopes that the Coinmittee will report tlhe bill out
in 1tme for the Senate to act this session.

The goal of Title Vii of the Civil Rights Act of 1964 was to assure Equal
Employment Opportunity to all citizens wtlbout regard to r-ace, color, religion.
SEW or national origin.

But the commission created to adnllister Title VII was not giveni the all-
horilty to enforce the Ilw: It was given merely ,onctlia tory authority as if
'ollgre,s were promising opponents of freedom of o)lportunlty that nothing
wolld really hapipen to chinge tile stlnlls quo, 'ile wheels of oaetlliatillon grind
too slowly to produce change it tle dintension Inecessa ry i I o(lay's revolnttonary
a t IlOsphere.

At )resent, it Is julst not possible for citizons suffering discrlmilation 1o b)e-
lieve the I'nited States Congress is really committed to equal opportunity for all
workers, certainly we have seen O 11o evide in tile Congr-ess of sytl at by or
concern for women workers, who comprise ole third of the laoler force. Title
VII of tie Civil Rights Act, is only a pret nse, ai hypocritical papr gesture to
the cause of Equal Opportunity until thu Comlisslot is given est, and desist
powers.

If the Congress wishes to reIestablsh its credibility with the vict ifs of dis-
criinalion, it should move as quickly as possible to gsly,, the EEOC full enforce-
11lellt. po\Velrs.

While we support filli enforcement powers for the EEO, we are pleased that
S. 2-153 preserves the right of private individuals to bring their Cases to court
as this is a right that sho'tld never be denied an American citizen. We just do
not believe that the government should leave the entire burden of fighting dis-
('rituilon to the Individual.

We suI)port the provision to extend the Coinmnitsson's jurisdiction to include
employers of S or more employees, as Well as employees of State and local gov-
ernments. Neither small employees nor tile government should he exempt from
anti-discrimination laws.

*Amertenm, Socily for Personnel Admintsthatlon-Bitreau of Nationnl Affairs, Inc.,
Survey dated August 14, 1069.
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Regarding the consolidation of all Equal Employment Opportunity efforts
under EEOC: white tills sounds like a logical al)lroach, there are lrobleis.
For example, the Civil Service has very precise rurl;s aild reglhtliols, testilng
prote(lures, etc., which might cause conlifsoll if colhihInalits were hatIdied by
another agency. But the great probiemf Is budgetary deficiency. The EEO({ has
never been given a budget comensurate with Its responsibilities ; to give it till
the Equal Eiiililoyileint Opportunity duties without substantially increasing its
budget could be interpreted as intent to kill all EEOC efforts. We are not In
a position to judge what the alppropriatlol should loe, but we would be happy
If the committee were to be guided by the suggestion of Selator Kennedy niade
In the enlai on June 19h:

"Obviously a collmitmllent from the adltlinistration is wortilless wtllont sone
sign of commitment from the Congress, and for that reason I think tie loll
ought to Include an] authorization level whhI (lellemolstrates Ihe rallge of fluid-
lIg that we believe is appropriate for the new duties of EEC, Subject to
further facts, I wohld not thlillk that $50 niiHli0i the first year, $75 1llion1 th
second, and $100 million the thlrd with an open-end authorization after that,
woul be out of linle."

Since IB1, the innJaor victol'es for equal oplpitI ly for Wolieli halve Inen
won In the courts by private indlivldhNls. Long delays, prollilith.ye eXillses
and lack of access to legal al(i j)relude the unajority of dsciltinitallon vIlnIs
front pursuing tills course of relief. If the Congress Is truly dedicated to tMie
concept of full opportunity for all American workers, It must authorize full
enforcement powers to the EEOC and a budget sufficient to sul)port the neevs-
sary action by the Commission.

If full cease ntil desist lowrs tire not granted to the EEOC, the provision in
S. 2,06 for trial ini U.S. district court wlerv lhe EE()C has found reasonable
cause to believe a violation has occurred might be an clcceptnble alternate course.

However, we f(a r tiat niaiiy stilitleties of (llscrmnatlon might not have clear
precedllent In law. In these cases, adnlllstrative hearings are necessary.

Moreover, NOW' has not |ieel able to observe any eagerness Oi the ]) ni Of the
Justice Department to prosecute sex discriuination cases. Further, tile courts
have not established all enllghtene(I record lit sex discrimination eases.

We are very fearful that the Attorney (Oeneral would never ihlilI occasion to
net in a sex discrimination case where the case mnst be "certified" to be of "gen-
eral public importance." So far, no branch ot' ihe federal government hilis htl(li-
cted that It eonsilers ending dlsmiinihia t io against vonmien to IIh, of' "general
pullblic importance."

AlAsRl.uH.., TEx., 11 1i1 29. 196;9.
Ilo0h RAl1.x'] YABnnorouon,U.. Senate
117ish in gtonl, D.C!.

31t I)IAII 3it. YAIIIlOIOUnII I l ve been following the efforts of .Selnator Scott
and others to giln ceise n( (l ssL owners for EEOC. I can only conchlde that the
proponents of cease anld resistt powers do not completely unllderstnlid tile probilels
at plant level, nor do thiey a pprellov the Alimeilcl syst ciim of (,lellks alid halri l1(1's.
They are ('onvenielitly Igloring the fact lf bt aplroltIrte i'llforeelllit panhlnery
alra(ly exists anld 15 isi fact leing usel. Senator Falmilli hlts lllinle this poillt
very clear.

To make a single agelcy a ltollonlous to the point that (lhty ar'e Investigator ,

judge, ald jury is In hash' Ollosition to the systom of checks and hln'(o of
Aierica lav. I ca readily envision tlat, either lhrotigh lack of proper train-
ifig. lnaequate Invest Iga t lon, peIrsoalill bis. over zealoisiiess, or Jlst 111111in vinlie-
tivelevss, with such powers, EIH,(C lieisolilel could. 1it011 uulll iy, ('onplhetely
cllllnvelit Ihli rights of other workers. ltiOn s. a ad buusiliessunai.

I Invite your attention to the articles, eOlmies attached, by Senators Seott ,In(1
]a nuin for a summary of their respectiv', posit los.

I suIpport cOmlpletely Senator FVainait's position ald url'ge tlat you do also.
I feel that his position is the onuly one that represents all (11 izons fnrly.

Yours very truly,
T. It. DA.VIS
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('li lrfon. It. I o.. .111illud .. li'WU.
Senator I lmlltrso.N A. Wmt~.r.AtS
,Labior riiid hl'li~c lWclfore Commnitter,

M)xAR SiEx AT'R) WVILLiIAMS: I mnderstiind MeIn .Sci'it e Imb: la antd Pi 4nlI le ftr
('iifto It qi colnsider-Ing I gislut i bi thilu I woiild provide en foreinent towers I
the 1-7.S. Equal1 Enploymenit COpportiitilty ('omiuissioln Iiirouigh tile addition01 of1
public hearings, tile issuance of epuise and desist ordet's. anid court onifot'Cevnit
0or coti ri review of suchl orders lit thie p,'ocvsi Dig of formal complaints of' ;-t-
;dloynlientl (iserl-1l lull loll based oil i'l(.'C, 1i'l Igloii, color1, HI~oiiiil origin, ilticestriy
or sex plrstinft to Title N'lI, U.S. ('lvII flights Act of 11)(11.

Encvlosed is, ii photo copy of tiet tei front (hle We(st VI rglnilzI I ilunii Rights
('omiinklsioii sent to Attornevy Olnral Ittin usey ( 'I on Matrch 10, 196(7 Ili SInjp-
port (if siir legislation to e'iifble tile K .( )A'. lii i'fl'ctive('y alllil t'r (lie-
ntilonal slttute to Ilisure tit li bsic right of emii oymitiit to llt citiletis or (m:4

great nation.
I 'lse note, our letter ot Ia irch 10, -101T docnnieited Is y prsoltl experience Its

1 pr'ofessionali with the New Jersey i visioni AgulnI ii)scriinaltion, whih
aidintisteredl it fully enlfor'ceale Stiate anatllIidiiminion law ; tlie advantageous
tranition fit tile State of Kansa-s from tui niiforeeble. 't oothiess tiger'' law~; and1(
the f'ollow-up expei'leie fil West NI a'glili from Its iioii-ellforeabhi, "1toothIless
tiger" law~ to it fully Penfor'eahle state lawm prohibitilag dlscrmnaiti Ili employ-
Iiueiit 011(1 pllie' of pililile accommliodaltIins.

Tlhe .1966I-617 Annuaml Report of thei Wost- Viritlnit 11 uiiat Riglits Comission
copy eiielosedl) oil plige .1. depicted tie( spa rse a amber oif eomlalltits (21) filed

withl ti'(, 'olinnis.siou and( thle a linost 5(3 l'rvellil 11 Itm oipla lis ) of cases In
wil hit the restOuildlit emlaloyer' rofuis( to coopert'uvi with I he ('0onual Issl oil--
it "tootlhes tiger"' agency admtinisterhign a ''t4)Ole(' tiger' 111w.

Th'le ('onimlissiotV' 1 967-68 Annuafl Itlport I copy veloseod i) onl page 7 tells a
d iff'eren t Story. Fifty formall 'omlin~ts 15wtte Itild \\.il Iio it0 8 Ingle respondent
em lover reflusig to c'oopera te with the C ominilssioin dutiinug the inivestigaitioni

ThIO G3SA11 Aiiul Report. of the West VirpgIiia II muon R lights Comision
i4 noIOWi propelirt loll. (3 1 ppli)IW lilt ely severity (70) formal ('0111p11111ts of
villpdoyinvilt d istiliii on not at sliigle respondemit eta Iployer refusedl to co)-
o lwrIte \\'fi the( C'ommnission i (lulIlg I lvest igait or d11 Piu inig thle pro('C5 of
(6VI1ii'i~riiCTi'e m111(Oil i I ioul" to i'eicli i iilt illly :nti (ftory iidJwustit oif
II( iessli('s4 raised In the coijiplaltit.

I I ) thle 4ii nioMt v'iil a number or formalI pubid c aii' 'tiiodai t bs ('ompilt its,
a ppi'oxhlim Iely 70 eom1)1)1111 s, fouri .('I) were reilil 1'cd to go to pulblic lheariing
1111d1 tith :s"nti lice of cease :111(1 listt orders. Butt even II iese foti I ctses are not.
typ1 en I lecal ust. two posed (i tiletlt legal que14st iols; i'ehi ive to tile com fil ssioll's
jn(lid over 4~C "ltivato liquor cl ubs"' lIcensed idv-t' (i West ViirgInia Al-
colb Ic I evvrn I Control hi w, atiil two eases Invol veI vemtet crles which felt the
(Ili(st ioul of the ( ommilisslon's ju risdliction should I II rc-olved by con rt 1'ev'ieo
I45lielust' of pjo, Sble liability to prior' owliers ol'ri I I i ts- irhiich had i'estrieted
liiillI to Ill('llhels of the 'alwasiln ratev only. C in liIluor'li ca1)ese wats resolved
by at C oisent O rdr; thle otll h aliis not Yet beenl dveided by tilie Cotll ssillx's
puhliv' r':iring iilel. The West V'l-irglia. County voii't of *jmtr-isdictiloii liliheld tile
('ot In issloln's ('('It and i d (esist order lIn oneo ('e(' ry eas e for which the re-
slioildeitt (M]( niot lla l l it( the other respiondenlt 4't'miiiy agreed t-o at Conlsett
Order i1ll pubfle1)11 hea ring becaluse of the finali t y of' thi II rst 'ourlt dedsioi.)

'I'hilus, 1\\o states', NaitS11.s (an Wrest I'lglilla r. ''5i' exmpe o'f 1t Oil)C onn-suceess
Vvrsus success s ill resolvinig formal complaints of employment (llscrmliffiit itn
tiroliglt thle process of ''conference anti ('ol(llintojC' one thle Itdliinstprhig
stlIe agencey was backed by the power of public clearing anid coase, and desist
order's if cooperation from respondents wa'is not, forthcoming. As, the executive
director fit first Kansas and thenl West Virginia dung this t ransition per'iodl,
I can1 A'oi1(' that the Spiit of cooperation has beenii ngood falth, hais NO11 beenl
('i'cevl, andi( has prl)d11( friendly relationtships betw t f;e il e C'ommuission1 11))(1
recsponld('nt elliploypi's which hanve ledl either' to iiimnvdiate ('olI('ete results or
the( initiat(ion andl~ coiitititiitioii of positive progi't lls to4 ei'lliiliitit (lie diserimbi-
aitory pratcviccs aiid tite resitanfilt dlscr-Iminn 1tory 1411t eras of emlploymntt
(Ii seiI In I lina loll.



1,90, lIitsed on my eight een yet)rs tit' -,onu professiol~t I pelrtleltt(, let mle r-
SRnde: the lack of eaforceatnt pOwer5 t Iirotgh public heivai an lld cell so arid

desist orders makes for lack of' cooperation ad Ih hecreation. of tt(Ivrmriy Winif-
Iolls III which It is MIfileu to Itro in t t til ilfldoeVstll 111 g of IOh problems

it rd to work eoojera t ively f own rds hei( elf lniit tIot of the problem (Iven rimulla-
foremeaot powers, the essen tial coopern in is fort hcomnilg, the unaderstutndintg
Is reaiched mnutuatlly, anid the programs f'or tiltie ellilabti in of oetuployinenf. (]lx.
crlimitatioti Is cofihied a ad colt I tlle nx n join t project for (te( Commitissiona,
the employer, and1( the commutty andl Its resolrcevs, rather thuan fteil r
vanquished relationship fol lowing the adversary confrontta tiotn Ili toe a ra of

The thirty-ait states wit fii fll en foretttleat p owers have h)ad siliil lvc. tr
lenes--for ('ohlllllitfs of eiinjdnyataen d Iscrinamttion, pulic( hea rings are the
except ion, not the rule, Tihouigh tit, wonil h lietlflliul t to (Joelvilet, I beohleve
it folly enforceable fair emplovitteaf law Itialks 11)' it decreased nihbe of po-
tential comiplaIint. incidents bevatlse t-here is mtote volintarzy eonipl inve bly eai-
pdoyer-s who have no desire to risk violation of a1 law for- whi11h thle pribilhtiont
is very men nt11rlnfl.

Respectfully yours,

JEx(cutI ' iv Mmelor.
JltcOmuron (4)1

STATI, Oir AVEt ViiINIA Ilcm.%N Rinir'r (NomMISStON.
(C/,rlIrI, 11'. Va~., A1 riasI 1.0. 1969.

Spavi (or flAmuTsoN A. WVxLLA Ms,
('hrnie Lalbor .Subemnlnifm La iibor aind Ptiu i elhfare Comin a lhIc, UJ.S'.

DAR~~ 5c'A'TOi WITLIAMS: At Hts regain eetng onl Aungust 1.1. 1969), tlie, West-
Virglala I tima n Rights Commilssioni a at horiwed su pport. of legisla tion a metavld-
Inig Title VTI, U.S. GivIl flIght's Act ot 196ill1. to provide enforcement powor.s
for the U.S Equal gmuployniat )prt Unity omissionin through uise of it(d-
iiist rative hearing and cease and desist orders.

The list oty of thle West Vi rgii lm aINU WIght ( 'linnission provides aI good
exnmndp ~Or coparing effctI veres of ant nat I d rlt non a gcac before, and1
afIter iL has Iteen grantvee en fortneat I mvers. From 19611 through J1une 30, 1967.
the WVest Virgin ia Humain R fights Comamtissionm a1 (11n111 istmred the Wvest Vi rginaia

Humnanl i ght s Act (copy etaclosed ) WII l aov I ded for Inlvtest igal Iotl of fortia
cotiplti ms and( remepdial effrts IhatItedI 1to coli fereace and conch hat ion. 'i
1966i~-67 Annal Report of tile West Vir-ginlitl ]ltutt ights ('ozumlilall tat opy
enclosed) on page 41. depleted fte spa ase autaber of comtplaintts (21 ) tiled wit h
thle Commission andl( the alImost 50 Itervetlt (I 10 coin II itS) of cases in whih
the respotndent employer refused( to voopera e wilt the ( out tissi.onl --a "toothbless
Mg"r" ngetty adin istering at "toothlless tiger-' law.

Tlhe Col 'tt Iss otil's 11)t07-68 AnIIIIIna lia'jtot't lcojtV a'ttlo'vd) il pta~ge 7 to elk a
different, SoyFity formal CotlahnImIts 11 'e fililIt I -tl aot a1 single t'es1fttIlleit
etmtployer refutsing to cooperate witi Ith Co lIe (-: loll'~it dating Ihe invest illatlott
and1( couciIlifatl In-)I'O(S5

The 1 )~()AtIItilt I Relio011 of the West MIin Iltmii itRights ('ptat-la son
Is tnow Ini lmt'ltnrat km. W1i l~ltritiltltu ly awvtttl v a70) form n jIu:t inf,' of i-1-
Jtloytatettt dlisct'itil tilt tloll liot- 4t single 1e4sltaiit etiiployet' reftisedl to ('oohtt'te
%vithi tlte(. Coanlls.s4ll datving latrestigat loll ot* (ltatittg t it( process oif coliita'te
and moil11 loll to rveh a1 m11tua ly snt tisfa ct oty n d(I st mleat of the issues ra kl.w

We bliieve the( relationship letweca thias (Coatmissiotn, employers, labor ions,
tad otHer personas or oirgauit lons colvdi by the West N7irgi ua II VtatUighits

AXct: has been friendly afld cooptertive. 1,11te pttihl IcIl~ottse :111d atcceptantice hits
hteti whohesoanle Comacomul til itly, th lie ( tut aIII ssiott s ealcat1 ion,1111 1rogt4, Na-Visitet
expand(1 ig as Schools, colleges, clttmr1ch group s. ha6o b utni aouns, personnelh ta tige-
matnt assoiations, and Ot1cvic orgt uiiat Ions uita e requeste ld spen kers itatd other
prtogramIls becut Use of greater iresiect for t he ('uitussiaatts role ats at law enforced
ittett agency.

I May bie found In the fIles of tile siabeoltunittee.
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The Comilssion does no0t halve spieifle Information to warrant endorsinig one
ill over other bills that might be suggestedI to your, committee, Therefore, the

('oililissioli urges that ally legislation amending Title VII, UJ.S. 01ivil Righ1ts
Acet of 190w, Shouild embrace the following

1. I,11aforceineit pIowers forl the EqI(o F1in1ployaient Opportunity oniIlu.
2. A dequnitae Midget to admainai ster t hese Increased Powers.
:3. Reteimllon of the requirement foil de'ferrl of' formal conmda flit' f ly IEXOC

it 41th atitldkls'itiaftiln aigen(*es having equal euiforemnen Il powers.
'1. Reteniton of' Owh princelple of vessioal, wherein) for cort-1 iii Cases for wihel

it sta te anatidisc'rlimina tion agency Illill 1 nieedl for retei loll of iiirimdlc foil. t he
F~l~O ~vl cei'jitrkictonto tlintta to gelaey.

5. Provision of en1forceietit powe'rs to E EO( ' through it lpro(Pei11I foir aduii -
ist r'l ti ye hl rligs a ald the lll10Oof teaspili a 1( (0st ordt-rs.

We eoMIqler it em No, 51 to N. Imost Impj ortanat lweaulse iiIf I.,; i'ihhroi Ow aili-
1straie h ea01ring lit( vdelis0 an d de051St IproCodllv.M fin11t stii tv (anad Iocii I) a llt-
(Ii SI mI tilla liti l igeiiiee4s ilnev 191' ha( lmve colldiled a nirather (rii'Otle it41)0ievor of
effeeti veI1(~s. T.ile record shtow~s that I helause of tite iiowor of publiv he 101aig alld
the josiIility of it ese ali( advsist order to follow. respounidenits have1' hoots mIore
4100peral lve at thle level of ('olforeneeo anld conilliatio-n1 to eliminated discrimlinia-
tory lprfctiees. The record %vtIl show i'elati 'ely few llhli(lij wrings anld a igh
pereenOitage of' s1100055 of the level of colafer-ene (Ind coluci Ii al I filn. W'e fee(l the
V',S. 14"i11111 F"Inlp1oyltieit OppIortunitly i olinnI isiou slbolid 11 provided with t his
effio y tool foil 'oilihbatihg employment di(Iscri mina tion.

S'incereiy,
liAImil S.A MItA~l, ('ooPrIt, C/s v0Iima.

Enelosa res.'

ThOUSTON, Ti-,x., *scplcmbor 10, 1,0691.
Sean ton RAI Ill YIAlill1lt'I~ir,
Pb u irmall, Renate Labor)) Conim ile,

SIt Office 111 ildbl,, Wavshtingt/on, D. C.:
Thle Leagueo ol' I 'iifled Latli A miericvi a (it iel, 'es t ronigly supportso Ii 84ha I 11111

2,13,gin the( Eopiil Eliplopnioji t Oh port lillity 0' (1111111S.,-15011 ('ons :111.1 desist
powersN and Illg(s yourl ( oasilleelo to giethis 11111 your i, t'voi'a e coldlerittf1ill,

C omimissioni bas heeiit a eehle af i Jlpt byv Ow1 ("ooleraileilt to vrlli at fii problem
tha t find( for too long phlaed Owl people of' i t-111111(-ii group 111d i''lea I s hi luci
14) ('1111lOylivi'lt 5'rvilwtllde. Sinoa' I li ost111HAhlnit (if t his C omlllinksi plvnt4
ildlustry and O"ovei'anuonmt s'o111 ractolA Ill partictila it. ha.ve lainflid at flik k-?11az-
cliated body flhint is, belpsh'ss to ailieviato e 1(1 eo butils It vwa cr'1e~i'dto 114 40 re
Tihe( 1ilnonil los of ilhis Nilti al11(1 Ill parithiilao tho I l~exicoll Animrival ii sgllieiit
call no longer toleratte n is sliinermli sitiiat lolii. Ill tlie 11111t lii' (Ii 4Eo4lloy a iid
huiinity we mrge yohuh tol favoraly (,onii.dilr Somaite Bil 2V14 111111 give' tie
Eq lis EiIjpioyllielit. Otiport uiIity ('omml 'ison the levossar 1to to1) fEE ('1111 t he
pliIetil of discriniiilo It was erovalvd toi ovoolimw. II' lf)/r, YPUofll m uJld-
('(14'our fe(lilq. to the'olhcr mifi c rs of yoltt'U' omilhc.

Aumi LFIfT. hllNANFZ
XU inai 11I'ic.9U/('li1, L UbA.1

ITTIMISnMsi'AM PA., AlUflitst 11. 1969'.
1-10111. TIARISRSON A. "WLv TTAMS, JR.,

U.Nm.'s Senaten D.C.: tnD..

It has 1)0011 omlI Pxpei'iewie over the ptist 10 yetirs, finbt civil r'ighits legislation
without eniforcemnt provisions is ineffet i e. ive, tihererore. 1'Ocommi f~ln ti
stich P)rovisions he Ineclided ill pending legislation to strengthen thle Eqii Ia
Eilipioyuient Opportuit 1111'(onitilsslo1 Ilig clolisidered~ by3 your collliftftee. Ploiast,
mead 1-1his communficllation Into( the( record of Tuellsday's lien rings.

Sineely yours,
MAX ROSFNS,

('cmi,'man, Pen usyhvai'a fluumon Hla lions commsin isslon.

I Mny bp f ound In the flhits of tile subcomilttvc.
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OMATIA, NiHi., Au08 12, 1969.
SeQifltor HARIlSON WILLIAMS,
Chairman, cnte Stbconumittcc om Labor,
U.S. Henate, Washington, D.C.:

We urge passage of 8. 2453. Cease a11d desist powers are vital to proper
I nplometittion of Civil Rights Act title 7, Refer case KC-7-1-93 involvifig
Omal resident tile charge February 1967. Now in Federal court but case has
not one tip. Delay after delay seems to Ie in favor of respondefit witle clailiant
suffers ecoliomic, social, find personal loss from legal process appears inildeqtate
to solve civil rights problems, otr country endangered by further watering down
of otir laws such as proposed by S. 2806. To weaken EEOC are in fNll view of
Mexican American citizens it this couiitry and must be stopped now.

OMAHA CuIApEuI, AmRiUCAN (41 FoItUM.

Cou, us Cnifus'i*1, 'Ex., .,l1g.1st 11, 190h9.
So01. HARRISON WILLIAMS,
Chainfman, Senate Labor Committee,
li7ashibgton, D.C.:

Respectfully request. support of S. 2453. After 20 years of lighting for civil
rights it is imperative that EEOC have cease and desist orders so that they can
function properly. Please enter my telegram for record.

)it. lEci'RITO P. GARCIA.

]IOWIINO (IEEN S 'IA'I'H U UNIVERSITY,
D)EIPARTl:ENT OF PYCIIO.OOY,

Bowling Grene, Ohio, August 5, 1,969.
Y1on. RALPI jNr.YAlRll0OUall
1.'. Senate, Washtngtoun, D.C.

DEAR SInNATOR YARBOROUGH : I a11 writing to youth as chailiall of tile Senate
Committee on Labor and Public Welfare to comment oil the wordifig of the con-
tents of Senate 1111 2453 regarding the use of elll)IolVielt tests. In two specific
respects, I believe the proposed wording, begitinig on line 22, page 18 of the Bill,
is unfortunate. First, tie Bill proposes retention of tile phrase "professionally
developed ability tests." I believe you would find In consultation of representa-
tives of the EEOC find OFC 11at. l)rofessiollal develonnent Is not the key to
a)prlj)rplate tIl. of tests. A professionally developed test can be qiite discriit-
1alory if it is misused. I would propose the following wording: "To give and
to ait upon tle results of any ability test which is developed and used in accord-
alice with accepted professional standards . . ." In Ily assoclatIoll with the Office
of Federal Contract Cemopilanwe and wili people in the EEOC, I amn (tlite sulre
that most of the trouble coines from tie way III wlich tests are used, rather than
iI terilis of their development. It is possible for an employment test to be intrinsi-
(-illy bad - it Is not possible for such a test to be intrinsically good.

The second 1)oit which concerns me is anl ambiguity in the phrase beginning
oin line 2-4 of thait page: "which Is applied on a uniforll basis to all employees
ai(d appliclilts . . ." '"lie simplest example of the ambiguity is the Case of the
test which is valid for one group and valid in a different way (that Is, with a
(lif relit s(et of exJ)ectalleies of Job performance) for ia different, group, One way
of interpretilag tihis phrase wvolthll lmvan that a1 eollipany establishing a littig
scre( NhVOld haye to use the same cutilg score for those groups. rhe 0ther inter-
p'eLtatIion is that cutinlg scores %voild be established for hothi groups such that tihe
predited level Of job performance would be the same, even though the actual
test scores might be. diffOrent;. On iage 2(6 of my article ont lEmaployment Tests aind
Discriminatory hiring, I defined tinfair diseril iftion (wich I hope will eof--
respon(1 to illeg, (liscrimlnation under the new bill) as that which exists when
persons with equal probabilities of success on the job have unequal probalilities
of being hired for the job. In the case of differential validities, a "uniform basis"
woUld be unfairly discrnihamtory l)y that defitiltion if the uniforinity is in test
scores. The test, can be a means of devehopig the desirable kind of discriinnation,
that distinguishing persons who can do the Job from those who are less likely to
be able to do It, If the uniformity is In terms of expectancies.

I would appreciate the opportunity of meeting with appropriate members of the
Committee, either formally or informally, to discuss the section on testing. My
qualflcations to do so include authorship of a widely used text book published by
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1wo(ramv Inn1, 1'C..'oml' 'I'('4Iif, thie itIosid IIich o let Eii yinidl 'le- It
TDiscrilnalory ilirtig,111 (1n se'ive as a veiiil t to te ( Mflie of IFvdf-i-I Cowv
mi-et C'omliance oil t('.inlg. )VitIt regard to ifiv, lattei* I honve leti I lvo!)-' I i roi

the V'ery beginning ill the lrlmmtii and1 iil iiierjitI'ta ion of Ih exteIilt iv., O11-dl.
regarMing the use of tests.

Hiinury of

A Report onl Equal 0ppoi'titiy I I t 8 11 (1 m l (eft I ( I'lhrnoi

It governmIlent i].,;I ohe for IIll the I people, II 1111 ist Ie ya 13 Ii tIe hI ItII v. 'I'il 1s lIOsif
precept tl(Ierfie4 the 'oninisslis si udy oil Ilhe stat ilt of' ejiliti ( ityIII
St ii te and local governmflenlt P'ill I103'nItl t-,

Stdate 011loal gnvetihlnlh P'tnployhtneit giI'ViiI i'iphlyit I tie tumttle III
persons employed, the Ptige of serviees pridedl, .1ii41 thIn iieellitIljoinl fvi tegork-~
requliredl to perforhi those services In 11)1 tem weve miores t lii 14it(0 Iit ts tit'
State findl local government In thOn, tite Sttes veit ployxi it 1 ni11l o a'sotls.
Albt 221 00 of these( wpn% irepsli~iv( for iii(etill,", Ilie pubtlic odIleo"t ill livels of
the Naltion. More tha 5iii S,000 gove'rnmtentt al uit it. ('ilipiifyitg T-I ni11ol tho lii'i'ii ,
served till other frictions of Sttfn iaudlo Inl governna'i it.

These government., are( fit at IiqnIIe posh iol to ohffer etoploylitl ol port Iii! ie'
oil it Scale that few other employers coian teilvi. Atni Iiveiittse gove-Iiintt bntH t le
clear conistifut bnt obl Ig t ion to futtetioi with Ito r egIIIrd I o ri re color, Il igioti
or lntmonl Orin, tHuse employers Iiive i te d id( illuiftlesii)ol(l (.jtiliit
to provideC equal empiloymnt oli)ortitnity.

Eturt hertnlore, the civil serant11, ill peu'fot'in lg govern ijien I's ronthI ie vhfwfires and
hlotielfl litldties, nmnakes the manny picly and ad in li ,iii yie d~evt 'huts wilth'
have it eoiictete 1nd( often itlelium teM eM-1 ont the ivs or th lpop living within
lhe, partlenclar i Iisd let ion. 11f these d1eixhius are-( to he resiIo Isihle to the neelds

0 ir d(lese of' the nelw , t ei it is osse'witIA hait those imaiking them ht, truly
t'elpoiltettat i e of' mll ;egilenfts of thie poplatIionl.

('omtmissN'S JtA IiNI)No

Thle hush'1 finding of tis studicy is that St"ate and1( locall --overitme nts have fitilef
o fuiti llt helir obliga tin to assure e equal .lob) opport uli it y. In mmui ny h ica lilies.

Ilittioit y grot1l, itlinhl'5 arc liedd lcess to i'esjioltstble( governments IJobs and]
oft en aire totally excIlded front emlolfymtent except in the nost. ittelil en tpa cites.
Ill nutl a1' ireas otr governmen[.tii itot10ity gr'oupj I('liets atre vel iuld a Iilost
('lilt'e13' fi'olti (Icvisil-ttllikitg po.511itits. 1111(1. even't Ill those I usianet's: where they
hold jobs em ryieg itigher statIus, these jobs oft-en involve work only wvit lbte
prothlefls of'i Ittotit y gi1tillS and] tenud to peritI contact lairgoly wit Ii other iniflorI-
ty groutp Inemblers. i'>atuipies Itnel te il nttgeritl aill(] professional p tosit lowts; Ill

bit 1111111 In tiotis efilllssiouts or In welfir i gencies.
The ( otunlssioli's study focused foll government einpinyttteitt Ini sevet itnjor

tttetrf lollt Il 1i a rns-Mal a m eiseo0-Oakltld. Balto Robilitge, D et rolt, Pill little] I)1111.
Memuphis, I flinstott and Atlnt a-'c 'seti lng 628 goverititieti ml ifits and uc113'
(tue-qua lric of a tmillioni jobs. Negroes held about, ofi-foli rth oif these Jiobs.

AMore titan half of f lie Negro worker's iII State and 10(01 goveri'niltt wete
ellployedl by (ceitra I cty goverinnuett . Ill Sall Fm ttfisco, liii Ia dei~piai, D et rolt
1111( Memphis, Negrovs held jobs ('(l to or in excess of their propuortion of the
popultion111. Ill Baitotn Rouge 1111( Oaklnd, the lmoliort iou of clty jobs held by3
Negroes wasm half' thter lrolportiof Of the popbuatih.

lit St ate, central county, and subilu'ati em ploymnentI, Negroes were gelttera113
etmployedl lit pr'opion to their poplilatlois in the northerti government mrll-
viei lbnt not lin the Southern governments. The poorest record was In the
Louisiana State government, where Only 3.15 percent of the inon-edoentioit Jobs
surveyed were held bly Negroes, who made tip 31.7 percent of the area popnliatioli.
(See Tablet1)
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TABLE I.-NEGROES AS A PERCENT OF THt POPULATION AND AS A PERCENT OF GOVERNMENT EMPLOYMENT
FOR SELECTED GOVERNMENTS BY SMSA I

Central city Central county Slate

Percent of
Estimated total eii- Percent of Percent of Pcrcent of Pc-cent ot

Standard metropolitan percent of ployme ,nt population, total em- population, 'total em-
statistical area population 196F 1960 ployment 1960 ploynr.nl

San Francisco-Oakland .. . ...... ... ... .. .. .. . 12.3 i 20,2 8.6 9.6
San Francisco . ..... . ...... 12 18, 5 ... . . . .........
Oakland ............. ........ 34 15.3 .. ..... . ..
Philadelphia 31 40.6 15,5 26.3
Detroit. 34 40. 1 19.9 27. 0 14.9 36.0
Atlanta.. 44 32. 1 34.7 16.6 22.3 5.6
Houston 23 19.1 19.8 6.6 19.5 5.6
Memphis ........ 40 41.7 36.3 26.9 37.9 27.2
Baton Rouge ...... 32 16, 4 .. 31, 7 3.5

I Population percentages for central cities are based on 1965 census estimates; for central counties oi 1960 decennial
census dala. Since State data were only collected for employees in the SMSA, the population data also represents that at
the SMSA.

Note: Figures exclude employees ut public educational system.

Source: US. Bureau of the Census.

In every (el lI city, except Sin1 1ralihsco aldtI Oaknand. Negroes held 70
pereeftH Or more of till labOrtir jobs. In thlie 8011010111 (ities-t1111ott Roilge, Meill-
plhis, Atlanta, ald Hotilost0i- lore tiani half of all Negro elmilloyes. ol their
respective payrolls hold stich Jobs, In Atlanta, where one-thi'd of the (,000
city jobs were hheld by Negroes, only 32 Negroes held wvlite-Collar I))sit bus, In
onfly two elties-hIIuladlOllila and Detrolt-did the uituber of Negroes ini
whilte-collar positions come near to reflecting their proportioll of the poptltliol.

Similar patterns wAere fouid in State, central county, and suburba n govern-
Imqeits, Batol rollge and Atlanitit, both Sttte capitals, provide a signifirv'it mni-
ber of State jobs. Yet there were only 23 Negroes, less tihan half of 1 )enriellr,
in the ,,800 white-collar State jobs in tie Baton Rouge metropolitan area. In lie
Atlanta metropolitan area, less than 5 percent of the white-collar State jobs were
held by Negroes, comlpared to 50 percent of the -service worker jobs.

Despite the overall unfavorable occtupational status of ilntiority group mnivi-
bers In State and local govermnlients, they generally have better access to white-
collar Jobs tian in private deployment. ( See Table 2)



TABLE 2.-PERCENT DISTRIBUTION OF NEGRO AND ALL OTHER EMPLOYMENT BY OCCUPATION AND BY FUNCTION FOR EACH CENTRAL CITY

Occupations and functions

OCCUPATION

San Francisco I Oakland I Philadelphia Detroil Atlanta Hjuston I Memphis Baton Rouge

All All All All All All All All All
Negro other Negro other Negro other Negro other Negro other Negro other Negro other Negro other

All occupations.......... ......... 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100,0 100.0 100.0 100.0 100.0 100.0 100.0

Officials and managers.. .......................... 2 1.5 .7 2,0 1.7 4.0 1.1 4.3 0 1.6 1.2 4.6 .3 7.2 0 5.8
Professional and technical........ ............. 11.6 24.6 12.1 17.1 12,3 22.0 6.4 14.9 .9 9.3 1,9 11.2 9.5 15.3 1.5 13.5
Office and clerical ............................. 5.5 12,3 12.1 11.7 137 9.8 13.2 12,5 .7 10,0 2.6 14.4 3.2 14.3 0 15.2
Craftsmen and operatives ...... 28.7 20.8 8.5 10.9 16.5 8.6 21.1 19.0 12.6 29.7 19.1 14.2 4.6 20.5 24.5 19.3
Laborers ...................... 7.8 5.4 23.4 5.6 20.3 1.3 23.9 3.6 69.8 4.9 60.8 2.6 53.9 1.3 64.8 5.4
Uniformed police . ...................... 2.3 13.7 3.9 22.2 12,2 32.4 1.9 26.1 3.9 18.4 3.0 20.4 1.0 12.6 3.4 16.6
Uniformed corrections ....................... .3 .8 ( 2(15 1.8 153 .6 .5 .3 .9 0 .2 .4 0 ('7 2.
Uniformed fire .... ....................... (.). 13.3 4. (. 1.8 1.9 4 11 3 5.3 18.9 29 20,6 3 16 7 2.4 19.
Civilian employees in public safety' 2.5 3.9 5,4 7.9 4,0 2.5 3.4 3.4 1.5 3.2 2.2 8.4 3.9 7.0 .3 3.5 I.
Other service workers .......................... 41.0 3.5 29.1 1.0 16.2 2.1 28.0 4.4 5.0 3.3 6.4 3.3 22.9 5.2 3.1 1.2 c.

FUNCTIONS
All functions ........ . ............... 100.0 100.0 100.0 100,0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

Financial administration and general control..... ... 3.7 9.7 3.3 5.8 7.1 8.8 3.0 7, 1 .6 7.4 .8 10.2 .8 4.7 0 19.8
Community development ................ ...- _ 9.9 16.4 42.7 23 2 11.7 8.0 16.0 13,.6 30.2 23.4 44.6 27.9 14.0 8.7 66.4 21.6
Public welfare ...................................... 3.3 5.2 (2) 4.3 1.4 12.5 1.3 ( 0. 2
Police protection ................................ 3.3 15.3 8.7 29 15,7 33.8 4.8 28.7 52 20.? 5. 27.8 4.0 17. 3.4 19.8
Corrections .................... . . . . . .. . . . . . 1.8 2.9 () (1) 2.1 2.1 .7 .9, .3 1.2 0 .3 1.2 1: 5 ( (1
Fire protection .................... .............. .1 13,7 5.4 22. 2.0 16.3 .7 11.7 5.6 19.3 3.0 21.7 .5 17.1 28 19.1
Health, hospitals, and sanatoriums .................. 1,3 12.9 2) (z) 18.2 11.6 20.7 8,7 (Q) (2 4.2 5.3 31.9 17.4 0 .1
Public utilities ..... ........ .............. 34.8 20.77.9 28.0 821 36.4 19.4 53.7 17.6 37.9 1.9 47.6 32.9 20.5 8,8
All other.............. ....... 1.9 3.2 18.6 11.4 10.8 10.0 5.2 8.7 4.6 10,5 4.5 5.0 (2) ( 7.. 10.1

S banish Americans and oriental Americans are not included In the "all other" category. Note: Fiures exclude employees of public educational systems. Due to rounding, percents
W f'O function, olay not add to 100.

a Less than 0.1 percent.
Includes all managers and officials, professional and technical, and clerical and service workers

other than protective service workers employed in police, fir), and correction departments.
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ln lht two nuetropollihn arenq itn whth they nre it sigifIfler'illt I1orlty-
lhti(,itl lid Slli 1'1rllelseo-Oilhl i I )( --,Sltllilnrhctins Ill lilltc ('111nllwit~

were wore favorably distributed In white-collar Jobs than Negroes but less
favorably than Anglos.

Oriental Americans held a substantial fiiiber of State jobs In the San Fran-
cisco-Oakland area but were underrepresented in Jobs wlth the cities of San
Francisco and Oakland. In this metropolitan area the overall occipatiohfll
stattis of Oriental Americans was more favorable than that of majority group
employees although they tend to lag in managerial positions. (See Tables 3 & 4)

TABLE 3,-PERCENT DISTRIBUTION OF SPANISH AMERICAN AND ALL OTHER EMPLOYMENT' BY OCCUPATION
AND BY FUNCTION FOR THE CENTRAL CITIES OF SAN FRANCISCO, OAKLAND, AND HOUSTON

Occupalions and functions

San Francisco

Spanish
American All other

Oakland

Spanish
American All other

Houston

Spanish
American All other

All occupations -.............

Officials and managers ...............
Professional and technical ............
Office and clerical ------------------
Craftsmen and operatives ............
Lahorers.... .. ..................
Uniformed police ... .. .. . .. ...
Uniformed corrections .............
Uniformed fire ......................
Civilian employee. in public safety 2..
Oilier service workers .............

All functions...............

Financial administration and general
conlrol-........................

Community development -------------
Public welfare ......................
Police protection ....................
Corrections .........................
Fire prolection....................
Health, hospitals, and sanatoriums .
Public utilities ..................--
All other functions ------------------

100.0 100.0 100.0 100.0 100.0 100.0

0 1.5 0 2,0
17.6 24.6 7.5 17. 1
8,5 12.3 11,3 11. 7

29,9 20.8 18.9 10.9
10.3 5.4 34.0 5.6
6.2 13.7 7.5 22.2
0 .8 (1) (3)
7.0 13.3 13.2 2.15
3.8 3.9 5.7 7.9
1.7 3.5 1.9 1'0

l00,0 100.0 100.0 100.0

9,7
16.4
5.2

15.32. 9
13. 7
12.9
20. 7
3,2

1.9
47. 1

(1)
13.2

(3)
13.2

9.4

5.8
23, 2

29

22.3
(1)

7.9
11.4

1.9 4.6
5.4 11.2

1110 14.4
17, 1 14,2

34. 1 2.6
12.0 20.4
0 .2
3.7 20,6

10.3 8.4
4.4 3.3

100.0 100.0

4.2 10.2
57.6 27.9

21. 20
0 .3
4.2 21,7
5.2 5,3
4.8 1.9
2.3 5.0

I "All olher" does not Include Negro employees. In San Francisco and Oakland, "All other" does not Include Oriental
Americans,

2 "Civilian employees in public safety" includes all managers and officials, professional and technical, and clerical and
service workers other than protective service workers employed In police, fire, and correction departments.

8 No function.
Note: Due to rounding, percents may not add to 100. Figures exclude employees o1 public education systems,

3-4 -89)7---70---17
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TABLE 4.-PERCENT DISTRIBUTION OF ORIENTAL AMERICANS AND ALL OTHER EMPLOYEES, BY OCCUPATION
AND BY FUNCTION, FOR THE CENTRAL CITIES OF SAN FRANCISCO AND OAKLAND

San Francisco

Oriental
American All oilier I

All oc(rupalions. .
Occupations

Officials and managers...
Professional and technical ......
Office and clerical-
Craftsmen and operatives..
Laborers.
Uniformed police -.

Uniformed corrections-
Uniformed fire .. .
Civilian employees it public safety 3_.
Olher service workers-_.

FUNCTIONS

Financial administration and general control ...
CommunIlly development .............. __
Public welfare . ........................
Police protection ......................
Corrections ... ... . . . . . . . . . .Fire protection- ............... .. .. _............
HealIll, hospital and sanatoriums ........ ... .
Public utilities .... . .............. .
All other functions .... _ _ _ _.... .. ... .. .

100.0

'3
51.6
19.8
10.6
1.9
.4,1
,1

5,3
9.8

100.0IOB. 5

24.6
12.3
20.8
5.4

13.7
.8

13.8
3.9
3. 5

Oakland

Oriental
American All other I

100.0 100.0

o 2.0
43 9 17.1
10,5 11.7
7.0 10.9

15.8 5.6
1.8 22.2

2)

14,0 7,9
7.0 1.0

100.0 100.0 100.0

13.5 9.7 12,3
18.7 16.4 49.1
15.8 5.2 15)

2.7 15.3 15.
2.7 2.9 Q)
.6 13.7 0

27,4 12.9 (2)
15.4 20,7 10.5
3.3 32 12.3

100.0

5,81
23.2(2)

29. 3

22i

"'AII other" Includes neither Negro employees nor Spanish-American employees.
2 No function.
3 "Civilian employees in public safely" Includes all managers and officials, professional and t9hnical an,! clerical an t

service workers other than protective service workers employed In police, fire, and correction depirlminls.
Note: Figures exclude employees of public educational systems. Due to rounding, n)arcents may not add up I lO pe,-

cent.
CAUSEFS OF INEQUITY

The hleriiIItle I IIilllolity gl'0lp Pill fI0loyoleat ill State and Ioval) goVel'lleltlelt
are va li-ed by a 'ariel y of t'ltol's. , ('ottualsslon found tillt qtald local
govirllaell s utyive oftll dise'rlI nated Ill hiring all] prollollng tahIiorlty group
nlillelers. FIlrt1lrllOl'e these govprniienlts have filled to pereelv tie neel for
aflhfmative prograils Io reer''till 11norlty group tiemibihers for Jobs in wvhiel they
are illadequntely rell'eSplted. It addition, thiolity grolli) applicants frequently
are subjected to a variety of sereenilIg all( selection devices w01leh bear little If
any relation to the needs of the job, but \,hlvh 1)ia('e tlem ait a disadvanitage
in their' effort to secure government eitllooyllelit. There have Iieen few efforts 1)y
State alld local governmlietls to elitilinte such utlequal seleetloln devices.

rECRIurtMI.ENT

"After 300 years of rejeelio. It takes a certain tY.e of person to evenl al)pIly
whein the elalltces tire tlat he will not he selected even if lie Is one of the most
quaIl l 1d."-Negro Leader In Mehlis.

The clim11 that qualified minority applicants are not available was made
i)y Ially Il)ll offehils In the tiess surveyed. Yet very few governnelfits had made
any concerted attempts to seek out. qualified minllolity alll)lcailts. III Biltoi Rouge,
Atlanta, and Houston, for example, the tainlilf step of recruiting alt the vre-
(lotifitlfitly Negro colleges in the locality rarely was taken.

A few measures designed to oaftract nlhority group Ina6elb, rs have been adopted
by several goverilnents. These tileltt(l, advertising as an "Eqilual Oiporttiuifty
Einployer", itiallitg literature to predominilantly Negro schools and organiza-
tion., and advertising through oflalority grotl news media, One weakness in
these and otler efforts iide to ree(,rlt mintlt applicants is that file tecl-
niqules have not been part of a systematic, coliprehensive program but instead
have been used on all ad hoc basis. Another I: that there has been no evaluattol
to deterln In if these teehnhities has been successful.

Despite all recruitment programs tie ilnost frequently cited means of learn-
Ing about job opportunities for both whites and Negroes is the word-of-mouth

All functions ......
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iv irl. Fl(('Ilm(' or' Pmgim immt orli urba ".'I ~gre'gul I toll, hioweverl, t is etVo~wi
of, commuict~i(toni raly)''3 (i0M'w rac(dial or ofthmic lines. C'onsequently, 111tnolt3'
grolip Ill e vs1 ar lohest likely to) leiarn ahioit *jobs Ill 13va whorvI ro(fefw, If f1ift'.
iiionlt irs IP empll)oyed and mirv imost41 ikIely to learn about *Iot, hI those itreas
wit 11'11 tII) (ltnl 1(21113 lliploY jltiit gPI m3 Vifj members, A comfprln'a e a flivi'a-
five iwogri'li to r'PVIIil o 110-ties is ('M.-eiitI1Il itI' thle pa1 I I ('12 of1 ('11ipioylllt

segre'gatio t021hat e' xit Ill varlnous depiartmnlts fI ind eo(ptiion 05i Stalte' and1

local~. gover menQ 1.3C l'Nt'blSokll

"'Piiere is it gr'eait temtimil to I I 11,1t IPI i d i' s ' I1 ietde.q Into( ('oiilevveducat112o1n1
find vl~ e orlelev r(1111eelil Ilarbil I'llb -l. Au i-toIl y oil Public l'eJM(3212Iw All-

ThelU illo.'4t Sl(POMsrill It'vertiillt i progt':t Isi of, 11o conlJimI v'le ii ,liii rvqtii l'('
1114115 H lle tIilinveessei 13Ily igill aild iitit'eehixtv an i d If disei liau Iloll Ill Me i2(slee-
11(321 plovess (1111 ilt lt II cpab le 1iii ilority3 gt'olij a ppllti t x.

iThe Comsso r(322lM11ound frequen'it ('Xup"W)es or Screel2ng (1(viev NN'li( werei'& 11in
vaid 1( I lid led flis of' A MI~lIt to 3prform1 A1mIisfd('toll 13 oil the job. vJ'ivxv I nel 21(10
e'dulcation and1( e'xl'pine requt2PiliISf" writni an ova 1231( Ill~ Xlia 21ti02I. itik-
grl'tlld fin d charae r OP (iv('k, 1 lit( v'(sid~ec find e11(il'tisliil) reoini'reiil s. The1
C(33 i21ols~ot 1150 fotifl Very' IIl live.idellle tha1t govei12ints fit,(e reeva I nt-intg

,johl P('(fli Ii'ItIonlt w Vlth it view' (3oVwrd I increasing oi)1i02tiiti vs for 111111ol-i I y grofip

Iillii many Inst lces vdiv(ol( an e(1 111(xpiello ree 1'lir I'li)P1t5;, "e: hligherl thu ii
2104'('111,11, ('121111 it! le11ority3 gr'(32 appi1))1leats whoSYiI ('21211(itly p1eri02formO the Jot).
A 'l 1 latltte ill voilliselop- 2('e(gin'l thle problem

jobsit .o pen31(t 11i1, those roecIIlII -ng e-XvPeIleve~ople find( l nlorh ' N group
tttt'ttht's *lvi1 dio 211 ha1v(e ftl' i'xpiili(. It works sort of, like the gi'endfatbei'

Ini 11(1(ltl~ to eduiiitiot and1( 0Xit(eflce r('1pirielts many1)3 governments rv-
qilre written 'ehnin tiIis for most entry whlte-colier positions as w'ell a24
for proitiotioiis. The written examiinatioin Is a recognize/,(] ha ndicap for manyli3
u111l-I~~t ' grotp ilioibvhi's who, oil the 1l2v('lltg(' do) lot, perform oit such1 test" s2
well w 125 liteiii 3i oif, I lie 231j01ity'grollp. The tests used( by Imost govertiments have

not,1 hi'I v1lida1ted- 113121 bS. thr lI(',( ix el)istabilishied 'orr'elationl betlveeln hom.

Jpt'lforl'l onl file' jobt. NVuI lvilt ,-uv a elaitioniship lhas not Inveil estdulivd, thle
writ eit I est bveomes a3 2lilis0' of dsel' 11)1111121l against, Infii t3' grolap i'i-
lui-' Ill 11213t It ('1IIIIAv fii11 rom cP~~(onisidera tion tbose w~ho call performed the re-
1tilledu(1331 Ir thIIle job HiS l'edliand 11(1 efleitiy as tiiiijolty giroull tellitei's
who pass5 till'et

Seve'(rl goveriniPIls haeve filled to2 reeogniZ( that tests canI diserininnte:
others 121ave uitderttuli nlib 1iitlim steps to3 li ipi'ove Winorit3' test performance.
These steps iclude pilavidi ng nllidlfi.t with Ii il'J)3 itoty inaterd In fcreasinig
th iIlii a Ilowavi)21, find( low'ering the ptissilig sv'(ir. The eft13 of San Priincis-co has
Comp11letely'(111 eidit td th wi'~ritte te'I (st ror 11211 l3' owver evel posit1ions.

Oral ('1212 12(2UallX

Oril I (xni l 121tios utre frequenty 13'220(1ii II (addition) to, of' iI lie o()(f, wri1ti Cli
test". The0 oral les('t sveks Ic, iimasure a ttribuiltes of beliav~ior', such a.-, poile. l ead(-
erip 1, a lertn~ess ftind spin'ik2g aili ty' Ov)al temts Nvere theo subjec(' t onolsidel'-
able evil icisml Ill thoi nii'li-I'll .1nisdI5hctiols studied where they ~'VVPed H016i0l
extpni l thaniiti In the' HOWii I IjI 315 of the( un1av ~oidabl e~( (ilmen2t (ifstjbjv ,t i'd 1,
thiji-na I test ('2)1 he 2iiiiiiijiflittod to( thel detrhiiiht of miinrity g'ouip aptplicanhts.
Theil ('1111 ges reported 1o (")i 'll lixoil staff Ineied dIS(m'w)I lntioi i th 1le parPt of
13I'll i2lumbers, leek of Wni hil13 lepi'es('l-tiro ve onl boards, ellha is (o1) I I'dts
no~t related to tliell' an1)ld the23 seh(('ioti of 1102ntl mlembehrs Nv'lti 12( experiee' In
dealIinug with minior'ity3 gi'olij tIl milliers.

ITIp W') ll e a iso heei takln~l by3 x('~'l iovernments to Imuiprove( the perforaiinee
of' iInority3 H applicats o iI the ivi O 2)11)1 tuinali. Thel Stnte of (1alifot'tia, for
exili 2)11, metlml eneh applicant a paimphllet to pr'eparie iiin for the interview. A
briefing (321 (Ith pa rtl'ilar problems of Illiioritips Is given to board Inlbei)r)1s
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which, If os,:lble, lleltl's it nlnoity plrsol. Iii aidditilol, tile interview Is tfipe-
recor(ed to provide t record whcllCh ('ll be consultedd IMShlI Jily (l t sions VOr
complin his ii rise.

Pcrforma nc( tU.t.q
A third tlnns use(d to evaIa te an applictnlt's qul Iifleations Is the 1wrfolnlance

Ivst wile tim npliellntil (lelonstrates Ilis ability to do tie actual tasks assocl-
t ted wit lit(, Johe h ColnlissiOil discovered an lnrenslng interest In the
It enllnhtl w'hilch perforinance test s ofler llillriO'lty grolip illellbers Since they
hi iiiiifi t arlbillnary fi( irrelevant factors, sulch as verbal skills, inuherenit il

written tests. A Detroit official stated that Ile believed the only wiay to get
equality of Opportunity was through the use of performn fee testing. The Intern-
tionfal City Managers' Association neCelits tilte relevanllee of the perfornance test
for selectioni in td staes that: "il'erfoneilnle Wt(in also muke It inore feasible to
reduce or elinmiftate arbltralr 1iitt11um r cinti I i'tTll Is yet- it,"sttrv (lint onl1y qualli-
fled clnd(lidltes wili be placed oil eligible lists,"

l'e'sonlel a mldilitrntors criticize the 1)erlortniulnce test trihnarly because it
Is t I iit'-COlnSltlilhitg li exp ensiv e ) tdilnister. Noitethlc'ess bot Iti lie State of
Calltfornil and the city of llildepllia experienced suteess with jterforntiiie
v'4s. A liii gralli to develo ll (i use perforlnilinee tests for 1 wider iailge of

occupations was launched a few years ago by the California State Personnel
BTord. ']The Board eventltlily ilc'eased its trodul'o ad USe Of jierforMMUT'
tests l Id tait they ver, lore aceepitabh thill vi'ittoll tests to most
Iniiil'ily gruoil p Ini~lci'i's bcal ;tse they ('onk see u (ireet iqo idlhealit of the t est
to the job.
A )'fl.St fiald (O')I lWet ion, recordv,

A. par t of tle genetar l lhakgro 1d cheek, govel'lrntlts also ittvestigat te ]tOtell-
till I'iployees for possible police recor(s. '1he use of" tirest til(] Colnvietiol
ri,.or is as d(isqtal flea tioti for pulilie etiloynlellt affects niembers of nmlinori ty
gropils mnore adversely than the majority grotlL Negroes over 18 years of age,
l)1r ,'N lliPl', iire tlioit five titnties iore likely to hlave lteeti arrested Ilhan whites.

.N'cg(,s a l o ter iiiirot'itles irl'( lsl]O ltore likely to htave lioi arrested without
ptolbable ('IllSet. infOl'tnatioIi. oi il' 'sts an(d coltictions was almost always re-
(lle(st ed oinI to appliillt l'orill llit very seldoll was the applicant inforlled of thegv4V'liittelit's policy oi hirig pI5tOl) witth police records. Now, of tle gov'ern-
illts slti'v'ey(ed ItitOllliaWth Nlly excluded Ill iipplll ut with liii arrest record froni
(1tiloyilt il IlOloolice .obs. Otly live JurisdIctions automatically disqualified
till aplilnlt with a conviction record. However, many persons feel that tile l)res-
oev1o of lhi a rl'est aind conviction question oil the aippie tion discorligtes tiitlly
illltiority grollp job seek's.

Most govviniellnts su'veyod state, that in evaluatilg tinl tp)liellnt with i jiolice
ro'vord, they (.otnshilor sth ctol rs ns it' li t lie tll me, r(eliey, freqllency. "I ypt of
(ofc't-ls, Sllbseqtieitt (olndllet, and lltalre of the Job applied for. In most govern-
titetts, however, there were t(,\v or no guidelines and cit i revision In ilnfldemittting
the stlated policy on llfpdicants with l1oli.e records. Arrest find convictiont lilleles
whici were Ilbteril both in design and execution were reported by solne iiints-
(itions. Te Stil Franliso Civil Service Conintissloti, for eNllille, reported lihat
00 percent of the appilcants with criminal records gained eligibility oii evil
service, lists. Tie policy of tile California Sfate Personnel Boai'd has been stated
as follows:

"i '(,ri ils with arrest finld conu'letton records are niltled to recive thororutl
lnd tolerant consideritin on an individual basis, taking into itecolnt tie social
a nd hnlialne need for their rehabilitation as well as the requtirotl{ents of the
position for which they apply."

GENERAL REQUTIEMENTS

Most State and local governments studied also impose a variety of require-
meals oil job applicants which are uirelated to the job. Examl)les of these are
citizenship, residency, voter registration and Iarty afflilatiot. Among the juris-
dictiols covered by the Coitimission's study, citizenship reqtiirments were a
harrier only to tile Spanish-speaking and Oriental aliens li California where
a State tute )re(lts aliens fl'oti holding any State or local governtllell jo).
1%i impact of thin harder was expressed by a Mexican coustru(tion worker:
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".. WIei we work oil the highways, one of the reqliihelnents is that we be
eit.lzens of the United States. Why (do \we have to be citiZel. to dig it ditch or to
phek lip rocks? .. .My sons and iny wife are all Anericla ellizells and I have to
work to u alliltalli themm"

Of the 21 jturisdiet-ions surveyed during fle study's field investigation, all but
Ehye also had sole forill of resildenIcy reqtuireiflent for plil employees, However,
the Colnitilssioii found that residence rules, in general, present no inna Jor obstacle
for nillltty group Ineiniters who walnt to obtiill l)Ilblie eal)10y'nilt since ollst
minority group inelibers live it central cities were tile greatest job Olol)orttlliltles
in Sta te find locil goverlitneilt exist. In cotimiuities with dlsct'itninatory housing
policies, however, residency reqilliements leccessarlily lIneveiit iiiiinll ty groll

innher.4 from gaining access to local goverlnntit jobs.
Two governlinueits--the Stiate of Louisiana ald tie city of Baton Rouge-have

provisions which give strong preference to registered voters. These reqlilrenetits
present. a serious barrier to Negroes, nitny of whom are still disfranehised iti
many parts of the South. II DIelaware Colllty, Pennsylvania party affiliation was
if requirement for county Jobs bilt it had no noticeabl effect oh minority group
imemlers there.

The probationary period
The probationary period is the last step In the process of testing the applhiant's

qualiilleathils, Although it Is designed to allow employees to be easily dismissedif thelr pierformalce is unsatisfactory, very few employees Are ever dsn1lssed
(lurilg tlis period Il tle J1l-risdicttois surveyed, There was also no evidence tm t
minority group Inemlbers were dismissed at a higher rate during this period.

Professional public personnel administrators recognize tie "crucial tilpor-
tanee'" of the probatlditary period, as a prolonged performance test, also offers
considerable potential as a more productive selection device. By allowing per.
solmnel systems to el)rmne'mt with traditional personnel techniques, the proba-
tioary period can e used to reJect those who cannot satisfactorily )erform the
duties of the jot.

IIURJ UICIC) ATTITUDES AND ]IIA SED TREATMEN T

"I don't think It (desegregated washrooms) Is hcalthly for tie employees of
this (llartment ... There's no way they can get their imouth (sic) down on 11
drinking fountaitn."-Southern department offlital.

Prejudiced attitudes aid binsed treatment of nthority employees were reported
II several goveri'mlents. Segrega ted facilities, segregated work assigilnlents,
social ostracism, and lack of courtesy formed tile work it)ospheOre for Illally
Negro employees. ixa miles vere nlllmnerous in both the North and South : A
Sain Franeisco department head relpoltedly referred to Negroes as "boys" and
Orintltals as "Clinomen." It Shelby County, Tennessee, a former Negro porter
\A,!io was promoted to a technleiall position found lie Was not welcolme at the
lunch table vith his white co-workers, In Detroit, It was reported that tile public
works (ep)artuet; asslgued wvorknlen to crews on a segregated basis. The park
c o"niission iII Memiphis had Integrated staffs on "integrated" playgrounds but
no I lIck recreation workers were assigned to white area playgrounds.

fit Baton Rouge, a city official wvas asked if lie would hire a Negro. His re-
solise : "Would you steal a million dollars ?" The personal director of a GeorgiaState I tfghway Dep'irtuemmt, expliliing why there was no black secretarial help
it tie department said :

"There are no Negroes at till there. It will be a while before we do hire them,
The people In the office don't want them. We are not required to hire them by
lhe Civil Rights Act of 1904 . . . States and municipalities are excluded by the
Civil Rlights Act front hiring Negroes . But I a0m sympathetic to tleii. 1'1i1 not
opposed to hiring a nigger,"

More connion thall these direct exlesslons of racial prejudice, however, were
expressions of indifference to the subject of equal oppi'tnulty. Manly officials felt
that their responsibility was satisfied merely by avoiding specific acts of dis-
crimination ii hiring and promoting. Concern with some of the less obvious
hitlities, such as excessively high qualliflcatioiis or testing devices which do
not fairly evaluate potential job performance, were not seen as part of the Job.

A general lack of sensitivity to tie reluctance of minorities to apply for jobs
IlII governments and agoncles with reputations for disertfimiation was evident in,the South. The sentiments of the black conimilnity ifl Baton Rouge were expressed
by a local civil rights leader:

34 -897---70- 1S
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"1lll('k people know tlat people at the CoAitIl lire white. We know our place,
We' kiow we're not sulpposed to be there. . . It's not a question of walt's on the
hooks--it dOSn't need to 1w. WI' (Wcall get tle plclre i1 11 lot of ways. ... This

fea r of \voi'klig in white men's jobs Just perinietes the State. Most Negroes are

afraid ot' wlhlto people, afraid of working will then, and think they're inferior

to themtn."--Negro leader In llaton Rouge.
PIROMoTioNS

"Many ef tile [lNegro] laborers are 1)1h!11 daIr Inlzy find sistfed with a laborer's

sal ry. l"- eplt 1th1lent oflieial IIn Memphis.
Pronlotional oplpitrtuffltles for niliority employees are critical factors in tie

aehlevement of equal employment opliotrlhitt y, Minority persons interview w(l iII

all governments studied repeatedly complflained of their ltiited access to lhlgher
level Jobs and to supervisory positions.

Promiotilons are gellel'u Ily based on one or more of tile following factors which

l)'('elit tie saille problems as t hose enleollitered III lhe Ilntial selection process :

edlcat ion and experience, length of service, Irforl'ia lce, wV-l'tten llald oral

exinlilnilt tons, 11id sch subjective clharacter traits ls dealership, personality,
f ind eoope'rat loll.

'lhp perforllantce evalillitiol and h'ngth-of-servie requirmenl s present ad-

dlitloilal barriers to etltal ol)jort0ltNlty. The subjeetive nature of most perforlltance
v'altiitllons allows for dilscritliliffitlo, An official of' the Michigan State C(ivil

Rights Comnilssion said that is quite common iI ])etroli. for a Negro employee to
get high vilieflciey ratings untIl lie Is eligible for prooltion at which point Ills

ratings begin to decrease. I Philladelplia, a1s well, two resol)01(leflts charged that

slipervisor's evalAtiols were systelualle'Iblly lowered frol 'outstandifig' to
"so tisfactory" ,'llel minority g'Oil]) employees betcalne eligible for promotion.

Seniority, or length of servi, reqtlir'nle'fts, also limit protlot-tonal OPlportnltl-
ties for iiilijri|ty groil) nelbers. III areas w\her' Negroes have been systemiati-

cally exelled front Cllifloyhient iII the past, they are iot oil equal footing with

white employees. Ai Atlanta lrsonnel oftiial (onfl,'mired that- black employees

we Rot pronloted at it sillie rate as whiles because Seniority Is invov'd amid

"Negroes have iiot filled iany jobs until recently."
Other charges of discrimination In prollot-Ing minority workers were folild in

several jurisdictions. In Oakland, a former eonmultot t) tle California State

Fah1' 1,phnlolent I'Practice Comission related till ineldent In which a dark
skinned Mexican American had failed ait oral 1)romotion examination because of

"pirsonality and attitude problemss" Althouigh the FMEI'( ruled It was cleat' and

('0 scls iicrihinlintlon, tie Oakland Civil Service Comnmission refused to re-

consider the (ase, agreeing only to have it minority lerson1 Ii inieln)Cr of the

next oral panel.
Particularly evident iii tie South was the reluctance to allow Negroes to slper.

vise whites. Personinel officials in Menills stated that, Negroes were a small

minority among supervisors and that no Negroes supervised white employees. In

the department of ptiblic works, for example, most of the laborers were black

while most of their stipervisors were white.

ru, MEI' SYSTEM

"While it might be expected that city merit employnient systems would assure

nondlisrinination and high levels of mino'Ity worker participation In govern-

nent eiiijloyineibt, no general correlation can be made betweeil the )atternis of

minority employmien1 111(t and the existence of sull systems. ... "-..S. Conference
of Mayors.

Altholigh civil service merit systems generally have broadened opiortiHinty for

public service, they, alone (10 not guarantee equil oplortmnilty or equal treatment
for Minority grotip members.

Administrators of merit systems frequently were found to have violated tile

merit principle and practiced conscious discrimination. Many governments with

merit systems, Ineltflig Atlanta and Memphis, at one time maintained separate

lists of eligible candlidates-one white and one black.
I addition to overt discriniliihtlon, merit system structures often embody prac-

tices and procedures developed over the years which 110 longer meet the current

needs and which serve to inhibit the opportunities of minority group members.

Among these are tle written test and the education and experience requirements.

However, within a rigid framework, merit systems give the public administra-



(Ir considerahle dis(clion either to )ronmOte or to tiipode i equal employment Oil-
i)orltitify. 'l'lhe Inchiaihs of the s elc'ctloti process, for examl)le; lends itself to
1ti nilpulatoll. Alonllg the most easily miii ripula ted ale tile examination 'passing'
s(ore, thlii elvil servi('e regs tvr or list of eligibles, find the finIal selection
1procedt re.

IlI mnny Jirlsdictilons, tli score which doetoriimiles whether a (ll Indlvldnal wi1ll
he eligible for further conslderation fluctultes front one test to the next accord-
lng to lie sll)ly ind doland of applicallts. This IndicatIes lhat merit system
adiminlst1-l1tors can iadJtlst th0ir own definition of who is qualifled for emiploy-
Ieliet. The procedure may he used for or against minority applicailts-the lower
ihe passing score, tile more minority applicants will pass the examlinlatlon.

Tile civil service registr-ta list of names ranked from highest; to lowest of
fill those( who have passed the screening process--is another merit system
foiehailuiml which can be used by administrators to affect equal opportulity.
There a re two types of registers -a continuous register which contents the names
of ill eligibles from successive examinations who are entered wherever tlly fit
into the ranking and the closed register which contains the result of one exatinla-
thio. Since mio1'l1y caltdIlAtes on the average are likely to )1ss with lower
scores than majority candidates, their names ay never be reached Oil tile con-
tiniiois reglsior. However, the continuous register haits certain advantages. It
allows for an nnt iterrulited recrultlilnt program and elilmlilates the long Interval
helW(enoXU tilnfina tiolns which Is found with the closed register allowing candi-
dates who have failed to retake tile test witiln a short period of time. On the
(Ither hand, tile closed register of long duration often enables eligible candidates
with low scores to tbe hired if they are still availilbie when their names are
relclhed.

The final selection I)rocedlire, where one candidate is selected for the job,
offers considerable opportunity for manipulation to avoid hiring minority group
members. III most of the 18 jurisdictions with merit systems In which Interviews
were conducted, at least one Publie official informed Conmission staff that such
iniahlpuln ton was practice(. In San Francisco, where only the top name on the
register is certified for conideration, officials stated that there have been in-
stances when certain departmllts have left a secretarial job vacant until another
department has selected the top person on tile register if that person is a Negro,
Other governments were said to have filled vacancies by transfer from another
department to avoid irig nonwhites.

Most governments select front aimolg the top three candidates. In Baton Rouge,
all official said tht department heads have been reluctant to fill any vacancies
with a black applicant when either of tile other two applicants Is white. A
Pennnsylvanlia official believed it was the practice of inany white administrators
to select a white secretary. lie admitted that If given the choice he would "natu-
rally" select a white secretary.

It Is evident that the existence of a merit system alone Is not a guarantee that
all persons will be treated equally. The princll)les of merit aid equal opl)portunity
in public personnel systems are colmpatible bit not inevitable. The )rincilples do
not necessarily reflect tile system In practice and tile apparatus of tile system is
not ln itself Insurance that equal opportunity is a reality.

EQUAL OPPORTUNITY IN 'OLIAM AND FIRE DEPAITMEN TS

tile nine black policemen employed by Baton Rouge were assigned to
Negro areas fand were not allowed to give so intuch as a traffic ticket to a white
person."-Negro leader in Baton Rouge.

Barriers to equal opportunity for minority group menlhers are greater Itn police
ain(l fire departments than in any other area of State and local government. Many
departmeilts have only recently begun to hire minority group members. The city
of Baton Rouge, for example, did not hire Negro policelnen until 1963; the city
of Memihis hired Its first Negro fireian. iM 1955.

While 27 percent of all central city jobs surveyed were in police and fire
departments, only 7 percent of the Negro employees were policemen. In Phila-
delphia, which employed proportionately more Negro policemen than any of the
other central cities surveyed, 20 percent of the police force was Negro compared
to 9 percent ili Atlanta and less than 6 percent Il the other survey cities. State
police forces had an even worse record. Four States--Louisiana, Pennsylvani ia,
Georgia, and Texas-employed no Negro policemen in tile metropolitan areas
surveyed. Fire departments employ even fewer Negroes. At the the of tile sur-
vey, the city of San Francisco, with more than 600 frenmen, employed only one
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Negro firetnoln. In I'lillndellliia, Det roit, find Melphlis ite propollt'tol of tiretliel
Jobs ilile( by Negioes wts ht Ilf or loss the llroportonn of pollee Jobs.

In both police and( ft'( lepilrtmlts, Negroes were conspicutouisly absent froi

positions aove the level of pat'rolililtll or firellall. Or tll the central ,lty police

departments surveyed, Onldlind was the only 011e toi have a Negro (.altlit, In

(eentra ellt fire d1 epi)ttw)('l , oliy Plh iicielilin it ndla (t l latd had it Negro at

the level of captain Or above. Of the mitore thrlt 2,000 sergeants 11 td lh htitiittlts

In the eight elties surveyed, only 21 were Negroes.
Spai1sh Anierleans1, slilltarly t ltale~rel)eosli tedr, were elployed1 I pi lee anid

fire deptartlleits less tritlan half ias frequently its Alnglos. lIn tle lloton mietro-

polltan area, there were no SpNilllsh Aikierleiis eilloed by ihe( l'extts State

Police Departlent. (See Talble 5)

TABLE 5.-NEGROES AS A PERCENT OF THE CENTRAL CITY POPULATION AND OF THE TOTAL UNIFORMED FORCE

AND OF SUPERVISORY POSITIONS IN POLICE AND FIRE DEPARTMENTS IN CENTRAL CITIES SURVEYED-1967

Police Department Fire Department

Uniformed Uniformed
Central city Population force Supervisory force Supervisory

San Francisco ........................... 12 3.9 0 0.1 0
Oakland ---------------------- 34 3.2 1,2 4.0 2.2
Philadelphia ----------------------- 31 20.4 8.0 7.3 2.2
Detroit -------------------------- 34 4.6 2.2 2.1 .7
Atlanta ------------.------------ 44 9,1 1.3 11.9 0
Houston ... -------------------- 23 3,5 0 3. 5 1.0
Memphis -------------.. ..... .. 40 5.5 1,6 1.3 0
Baton Rouge- ----------------------- 32 3,8 0 2.4 3,3

'l"he Colilissioll foitcd that 1)ol, ald fire departinletts have diseotiraged

minority persons from johlg their raiks by failure to recrilt, effectively anl

by permitting unequal treatillt oil the Job, illeluding sutequal promtotioil oi-

portuititles, dlisrtniltiftOry Job assignment ts, and larsissneit "by fellow workers.

''te 1 police (lelartmiients studies Itave condccted vigorol1s recrlittiett pro-

grains, many of which have itltded specific attempts to reerlit. iellibers of

minority groups. For the iliost part these efforts have been uitsclceessfll. Oite

obstacle to sitecessftll recruiting mentioned by officlts In inny cities the Coln-

mission studied Is the tension and hostility lhat exist belweei the black com-

inutilty and the )01ce department. The Mihligan State Clivil Rights Commission

said :
"The Departinenlts tht thit re making the greatest headway lit obtainting itlnorlty

group applicantts are those that have i10de he adway In reversing their inage

in the minority eoitllititity . .)

The greatest obstacle to minority hiring was the selection l)rocess. Among

those Negroes who are recruited ftld do apply, the prol)ortion wlilehl Is finally

lec(epted for the force Is usually qitte siili. Pl)roportionately nore Negroes than

whites are screetted out by tile written alnd oral exititimtloin, the physical and

medleal exantiatlols atd in pnrticular i lte background tll(t character cheek.

The problems litherenit in the written exit 11111nations tire contipi ralble to tltose

encountered Itn reglr civil service examitatlons. Oral examintitons and back-

ground Ivestlgations are also crucial areas for minority group appliclitas. Tite

screening, almost always conducted by white policemen, tends to favor 11l)i)li-

cants whose backgrotill a'tid character most closely resemble tltose of fite tlvesti-

gating officer. In Detroit during olte Ieriod, -t9 percent of the Negro iipplct tits
wlo reached the preliilinarY oral exnitittioit stage were disqualified (hltrIng

the oral examination and background Investigation, while only 22 petent of

the whites were disqualiled at this poitt.
1.he ieligan ('vii 11{ghts Conitiisstion characterized the screening 1trocess

used by the Milehigati State Police )eliartnelt its oite which provides several

oIpptortltilttles for persons hlribo'riig ritelal )rejt(ice (colselotsly ' or til.oit-

scionsly) to discriminate. Ait example was cited where seveti black candidates

for jobs as State troopers passed the wrlten examliaton and five were ('lttii-

inted d(iring the fleld investtgatloti. The Mlchigai Comnission foiind that :

"In at least one case, there was it serious question regarding the mnalnier

in which the apllieatfit's credit record was evaluated by the investigating

trooper .. ."
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III Sall 14,1r111eisco It,;'115 reported that.t police tiI psi igators were uauiiflhiy
iiiet1ictls dilring sVPIty ('hPeeks of Ililek enil ni11dttes1, (ig"ing Into paist Prinllftina
Vrord, "oiiillioli law ma ri'iii ge~s, and1( othereill111 d mat1Ite'rs fit great (10th i. A
caUse wits eliPd III which it Negro hadi bee li eji(,ect-e ('( cim se of i jl1e'lill arrest
for stealing a jai, of Imlir oil, evenly hiotigh lie had )level- been convicted.

I eitalt) I loll oil thle Job Wivit reportedly llloh' pervaisiv PiIt 1p0llee and( fire
deia rImelik Is Ilii In other aireals of goverililt. Thle vilrept of t these practiees.-
S0egr1g11iPd hissigilileiit s, I IIIIIted opi)orttht2 ty for promotion, hiosti lity amllong

eo-orkrs---- Ilks lnqest foil bly loi her. sign i ilet.l factor InII Ierelistig tile dif-
ficulty of teerlt lag iii iiiorlI y group lillbor for Jobs wvit i iiolict. fill(] fire
(ieplmeI'lltils.

Segroglited hlssigtillnlvt s we~re miore pi'evnlent II I the SolthtlIil ('Ities suirveye1.
lin Baton Rouge, a Negro leader sa id thlit Negro pIdlepiln "Tee 11Si;.lIIpd OX-

P1 livelyy to Npgro imigihborhoo(Ds anld were not allod to Issiap traffic tickets
to 11 pViie trsoti. The ('Ilief of pollee dPlfied the( filleg.1til but he conceded thait
Negro p"t 11ol ears,' were flmited Ito the N('geo it 1P11 of thi( efty. Negro) policvin l it
Mempis were r'estiIcted to Negro areas and1( .4gregated lit patrol cars mitII.
1967T. Somep patrol coirs, linivP nOWv bieen IlItOgril ted bll, there~i were still ho Negro
poloen1 assigned to white areas at the time of the study.

Itnefil I en.sion rm high hoPtWPPI bloec and1( white polliemn ii )Inflit' areas. A
Sanl Fralcisco offlecil told of Instances where white policemfen tised racial slurs
it the presentip of blihek plleolieeinea ii 11( w der(('ogaitory nlotes had beelm postedl
onl tHei1 lockers.

W~orkitig coid itIouls I fire1. depfRIl-itmets hav e )eell ('Veil Mlore si ritfid til
t hose III ice i piJl ri iiwits. ('onaiflssioln staff miTs told hia p problems lIn the
sintring or families i a equlIliOelt neoiCpfloh~d the Integration of inn y fire
(lepalrttillt s. The 11irst black 11 tenia l III Sital Prisco, for exillaple, had to en ri'y
111 ()%.] m1il1t tress with imII %i'hei he muovedi frontl one StatIion to alnot-111 her drig
the I I'II hunig period. Hie allso hand to bring his lunch hecaiso hie was~ not allowed

11 Ise the firebollse iii tige. I u rng tll he naly days of lit e grll I fl InI 011laiad laec
fIremlenl had to bring their ownl (ifil pla)31tes %ilip white fi relenv l1s'Pd those
In-ovded by Ohe departi meat. Whlei At In ta ited] Its first. Negro firemen, a new
Ilire stalol i%.I~i s 1)11111 Ivi th it sepa rte house for tho 12 white officers anad d rivers.
W'lienl Negro i eioen wvere IISS~ige1 to other state ions thle soame niumnber wore 11s-
signled to each0 shift so that white firemen void not halve to sleep InII lite ,;lintl
be)1 ll a firelflen.

Severall of the clites sa rvoe d hill'ed their lrst black p01 Icoei anad firemen In
gl'ollps ; forl example. Mentpilis hiriedl 12 Negro tiromniil 1 9550, flat 011l Rouige hi red
s-ix Negro po1 icenl fi 19613. If these delit-l en ts had conitilillell to recrulit lilt-
itority 11111liennlt s wvithi theses enjoyed carn their filitia! year. It is likely
thalt the 1111111 her ca1rrenitly onl the force would be sulli a at ml ly higher.

FECI1IIAI 1.;IIlEE, Foil FQPAL omroitruiNrrY

Although State atad bnea Impblic emplloymnt is not. now covered by the requirle-
inelits. of Title. V If of thle Civil Rights Act of I 964, tile Federal Governmilent does
adlnin 11st] er two policies designed to 0prlomiote equalI opportuniit-y In lelaill pro0-
grains of stil( a te111 loeal govolrnalent: (1) thle Federal Stanldards foil a Mterit
System of Per4onel A(ilifllst mati oll, wichl p~rimnarily cover public a ssbstoance and
State IlIea li progra Ills, 'State enliploynietit 13n111 ilieiploynient fisiaane progroainls
I Ind civil defense lprograi.,and 11( (2) at nondiscrfitin ion requirement lin con-
tracts bttwevil thle Departmlent of H-ouISInlg alild Urblanl l)eVelopunenit (f tIP)) ali(I
lovill pubile hot11iIs in d :1311 uan renewail agencies. Neither program htas heeni of-
feetlye In providing equl oppoitmifty forl mlinfority grloup lelubers. No effective
standard ids and glildeliiies have lbeen established for an affirmative action program
to correct past ' diseriliintory liractices and1( to increase opportiillifties for li-
norities. 'lhe limited eforts wichl biave beenl malde have not heell successful.

Th Federal Z mrit slanldards
The Federal Merit oStandards were established bly statute in 1939 to finprIove

fte state adliistratioa6 of federally aided p~rograms. In 196.1 a prohibition
agai. nst discrimination onl thle basis of race and national origin was added, alid
State reguilations were required to iprol'Ifd for ,lit appotal itrocedre lin eases, of
alleged diseriiinntlton.

NonleolilJ[inee with tile merit standard(1; may result fin (1) withdrawal of
Federal funfds; (2) tile disallowancev of a specific program exp-xnditure ; anid (3)
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a Federal court sult seeing specific redress. lntil 1068 lOlO of these salletIon,
haid ever been lsed to enforce complilance with the lioidiserilntinatloll elancse. In
108( tile Department of Justice filed suit against the Stlte of Alabama charging
th t it 111d reused to adopt, explicit racial nondiscrinuiatlon regintl0lls and
lint It, blind sysiertlcally dollied eultiloyintIit to Negroes itI tie fede'iilly aided

prograins subject to the Federal merit stan dards.
The lF'ederal merit stnar(lds do not n(w re(ui'e ai "aI'll inintI ve lietlol" pro-

grali to Illerellso ('iplloytineilt Opp)Ortlilllties of minorltles. cause racial dattl
are not collecte i I the various programs, it is difficult to m ,asure the effects of
tihe nolldiscrlillfilftion lAu.e. Judging from tile (atl collected by the Commis-
sion and the 1 lttd dti th it are ava itlbile elsevwhere, lowever, the iilphat has
bIeen limited. The clallse tills not resulted lin a reduction II tile disparites nioa
las It, slgnlflcantly improved the perforlllance of the States with the poorest roe-
ords of mnlortly emiiloynlit.

Iiiplefileltaton of the mee't. standards is the reslonsility of the Federal
agenley graliting the assistance. Supervision, however, rests with tie Office of
81. te Merit Sysl ems (OSMS) itn t Departmenlit of Ilealth, Eduication), and Wel-
fare. OSM S lilts provided no defilite ptrocedlire or gilldelilnes for State actl 11
elther to ellmilate (liserihlliaIon or t(o intrease opportunities for minority group

nieliers.

HUD cotllraets with, local houslin 0, nd w-batn rcnctil (Ig/(ehi(S
Tile contracts l)rovidilng for Federal financial assistance to public housling

and ul'bah renewal agencies contain chiuses prolibiting (Isv'ltiltlhltiloll In local
agency employment ad requiring each local agency to take affltllitive act ion
to tnstire equal enllOyll)int opl)ortlliity. There has heemi n)o consisteflt all( ef-
fective llaclinery in 1HU) to malke tie t(lulal elnployleilt clause's effective In-
strtnients for aSSuritIg Negroes panIl other umliority grollp n o1ltilers equal atces
to ill Jobs and equality In pirOlolt Ioi andI itssiglinentt. The provision whiell pro-
vi1des for the filing of comil tits by persons who believe they harve experienced
(IserhnlnatIl ton Ilfes the hil b lrden of nondiscrimination compIliance ol the
Individual.

Vlolitloll of the TUD eolitrac t tall result iln (1) withliholdig of flils; (2)
I I'D's taking over a project rinn managing It (irectly (in the ease or litilille hous-

Iag) ; (3) a F',deral court stit. Until 19(18 whell the I)epartiment of Justke filed
suit; against the Liltle Rock, Arkansas Housing Atit hority I)ecause of dIs .rliltila-
lion in its employment lirnettees. none of these sanctions had Il)oll tisd lis i
result of violation of the equal employment clause.
Iml silmnuniary, IOh Federal Government ha.s not exerted the leverage available

to it through the Federal Mferit Standards ai(] other' onmdiscrhluniatliot reqllire-
ume as of federally assisted progmals to pro(vile (,qu1ll cilnloyinelt opportitilty
In State and local government employment.

RECOM M ) DA'rIoNs

I. Action needed to aelieve equality in, state avd local gorer mnct employment
A. Every State and local government should adopt and maintain a program

of employment equality adequate to fulfIll its obligation tinder tile equal pro-
tection elaluse of tile 14th ahnendinent to nssure:

1. tlat cuirreit employment practices are noidlserlinntory; and
2. that the containing effects of past discriminatory practices are uiidone.

13. Thotigh the programs of elil)oylllit eqiialiy adopted Ity individual Stale
and locfll governments will vary widely with the iltrtitular needs and problems
of each, all suchl programs should Itcluide the following three elements:

1. An evaluation of employment practices ttid employee utlization pat-
terns adequate to show the nature and extenit of barriers to equal opl)Or-
tinity for minorities anid of aiy dserimifitory uutder'titihiziatlout of tIIoritlos

2. Preparation and Implementation of a program of action which is
calcullated :

(a) to eltimifite or neutralize all (l.seriminatory harriers to equal
employment opportliity ; and
(b) to uido any patterns of minority u1I1leutr ilizthion which have

boetibrought about by past discrimination.
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TI. iItho(ls of enfarcement ul asmislahre b th e I'cderal (?orc,'niunf to art1-
vani c eqiata iy fit emlploymnent Infl ( Itol local o ern in en

A. C ongress should anioend Title V1I of thel CIlii fights Act of 19(14 ii) by
M'i iii 10 llg thle towiptl of Wi e and lo!a government from thie ovei'igr oit
Ti tle N71 anid (2) by ('oiifcl' ig Oil the 103(111l Enilploynitilt Opport ti ty ( oln-
nkissloii the power to Issue cela fl(' 111(lesist orders to (I oprect V'iola tionis ol T'itle

13. Thet P'residet sh1ouild sevek and ('ongrs s110111( ('vi't legislation n ill lniing
I he withholding of Fedeal funds fromt ally St ate 01' local1 publ)1ic agency that-
(1iserI mil ant em ago Inst fily employee or nplh'a atil for ('i1lit loyit'll t. w~ho Is orl wVould
Ie (Ol1111)(1,1ii I Cd Ini 11113 jIlt b)y or' W aOW In iid miniterng the lpi'Ewgr orI0
n1eti vity assisted by, the Fdrlf~i~

0. 1'endi og eolgressiotial A ction otiil econi nllid tl If B, Ite P resident should(
(1) diet the Attorney General to rvview Oeh grant-in-a id statute under which
lPed('il. f iancil I iiSSItii(ev is rend~eredl to (letpilline whlethewr the sta ute gi v.
the( agency (liscrel lin to reqirie lil a flivinlive progrIa in of tioudilser il ill onti
li euiloyniolnt by reiplonfts, ol funids und1(er the progrrani; and (2) reqrl'e all
Feder npgeme ndininisi e'lg stt de afforing such (llscretioli to lililose suceh
at requi remnit as a condition of nasit nce. In the( event thev At torlivy G'~1t
(lt i'I lineq tt I ilei' ii11 pricula1111r statte( the agency (ovs riot have the (is-
('1etlon to Impilose much a requlnienti, he should f1Vi th lie Ide11 wvhetherl
lie hats p~o~ver to directt the agency to do so. If the At torneyC General ii(1is'ex INli
President flint lie lacks slelil)powerC ill it paritl('tiO cilsi, the 1r'rIdltit shouIld
seek nPpropriat I lgIslatIon to amend the siii att.

ELiNIEiN'Yi, OF AFINITI l VI ACTiION

T~he first step lin the program of einiployiiueit equaflity Is oin ossesInelit of
needs anid problems, This rcqu1ii'e a thorough eva 11111tioti by the t *Illato or' loeal
govcrimcit of the viulployainnt pra('tl(es of veh of Uts coiUtmaiit agencies, to~
(letveil ori the effect of its rlrcies onl tilitl l o of fii 1ov11ies'. Tholigh fte
pici pal n iii In to idI fy barirs to v'1p10101 ioi'ot-iiil ly, filie vviiaol al m so)
should 1(111( ai k ote, for'(011 colffl titio and1( .;t religt hen111lg. of t hose policies wich
have tMe lioWitve effect of overcoinilig such bnrr~ers.

Ini order to make this rissessilicilt iind to tidenilry pallerlis of itiliiouit y under-
utiliilon, the State or local goy'evumehit ivihl need to go thelr and i'evieow coim-
preltiisiv'e iniforifation,. by iiouiiil ioi'i ty -iinoi'ity, ('hi 511etioli, o11 einilyti (115-
ti'ibn lion a niong the var iouis agency c'omupontents5, jot) levels And1( IontItols, am well

da (0ta oil r'efe1rrals, 11111lea tlotis, hir ies. lti'Oitioilis, anad other per.sonjv net at in.
This Initiol evaluationi should vilifiiite InI 11 wviItl l si or (lis('1inhillil tory

baiirriers, to equa il Il iloynitil t oppor'tuni ty Ill Ilie Sta te or, localI goveriline Il, ats
w~'l. as an aittis of any3 pa tternis of' uiitort'i1 uiiderutliza lion which have re-
sulted front thle operation of such discrntinfoory harr'iers.

Ha ving evaluated emnlployliiett pr i'lees aind assessedl paIt ('111 of' iiii utri ty
tinderifft Iizat ion, tile lneXt step Is to f'ormutla te a1 hrogruuli AI'liell i ll overcomle
barriers to eqlual enifiloymient oppiortuniity and(, inl aidIt ion, wvil I brinlg about
who lever chnges Ill iii tiori ty util I io lore neessary to( undo the efrets, or' past
dl sen nllll un til, Where patterns olf inilit o1 'till 'Aolion are to he ('1111ligeol. flie,
progu'all should Incolude s11c'(litc goals, or ('stilhaites,. to he achieved withlini i spe-
('IH flciperiod of tuine.

Even In those ces w~he t'vi n lion has d1i5('tisP( t hot the jit ('lit euiiiloyinilit
practices of at govermaleit 01' of oe of Its c-olliltblicit atgeci'ies fully over('omei all
barr'1iers' to equal ('Iijlftyineltt opphortuity iad finht not hialteli of' dlimcliniia-
torily created underut ilization of iiilorItH Ies ism it. forntuloition 0 rlv~lit
pt'actleo's Into a pr'ogramu Is still desirable Ini ordeir to helli wssui' that ulohil Isrliti I-
natoi'y pirnctices Continue to be followed.

Aflinia live programs should lie developed Iii forin which makes. cleiti the
obligations of ccl oMponent; opey3 of the goiventt Propgrams should bev
put lIn writing and modie a vallaible upon request to puick vibi)oyces, iniiiioiity
leaders, and otlhi's wvith a legithuinte C iterest In the st attis of uniiorifltes lIn
public' ofiloyinetit. Staff' 1'esponibiliti('5 for iniplinveiting flte pi'ogralinl should
he allocated clearly, and ('inilryevs Informeod of the pi'ograim and( of their right,
duties, and( Obligations undei' It.

SThe adopt in of aleuitive pog'airn by Wtae a ld local govoi' lenitts 111,13' lhe
subject to htiitatloris Win ed by stuit ie, Stole conistitutloli, city,cli' el'.r 01'
fte likce, w~hi tnti lhx Iby utiuadil-' t hnt centll (w111 all oynvl I- polieles lie f'ollowedl.



Similar limintaltions lS 210 heP crea'fted by tile amtomiit, or ternis of hiftigetfll'3' nlloca-
I to111 iidte to govt'iielit. or0 to $ hell' (oilimnllt agencies.

Quest ions of the1 right, or (ility of Intdividual I ) a) cigenitles or officials faced
with qull irestriciitlis ('111 II li re'sol ved 01213' 011 cas (l hamii is. however, I nher'ent
III I li' sa vlinv'llIy ('lis(, of t he ( s 'I it] ton I's thit oIllit'ii('Ot, that, 8tate find

localI gover'iiliiats 11111s4 filter f11ly laws~', rt'glihti loll., o1r prac(t ices whili stanid

III thle wavy (11 acievinig tile Otquli III iipi IIInlo3'l1lit, wihel Is reqrio felby

It'e etilI protect ion iaseof tilhe 14th alllill nt.
TPhere follows ii to llallg of tie k( ind of I('fioliS whi(l) l to find lIWal Igovernt-

miii's will 1e( to Itichiv Ini j'gra ills of etlilIpoYvit'lt, equnllty. U'se. to Somet

ttt'gt'et, of mo10t of Owiiso tt't'lifIllt5 vl wII het Ilt'V'55I t' to a s'~l1't thati fiall bar rie(rs
to (11110 villi)03'lllfl opportttiIt 3 arie e(ilhiaontech. III add itioni pulic emiployers5

withl (I1 I clii I til1 t oi'i 13 create d ptatitrns o1' v'111p103'cc litillva'IIloul shlilitilst' tihe

$ eelllliquelt' to it degree( 8stl1ilit toc 1111(10 the t'$('t'I of 0$ 15 discw I'I fi It loil.

at. .11Ma l Coll Isle '155tt. C C1Olitll ig cotailififlea $ ifs w~itih the o i to FIiploy-
uutcnlt Service and1( vhois, colleges conlinhinli fy ageices~, coillill1I $il3't leaders. till -
tIoi'Ity3 ot'gilti lolls, alIi('l1tbins, andtu other''501 IO souce afforing ci 1 til t 101-fli 1)0
tenIt Ia 131 tilini'ity'2 appliat Ill5 the' Job lefl,

1), Th'loroughly find colthloally Inftotrmt solll't't' iul'ordtitig co01inot- with jiot cult lll

11n11nolliy $3' ppliellit s a bot cuii''eit op('llifigs, about thi tiliployer'.s r'ecrtiffitig findl

seet loll prlo'edIures, find abd l ilotiIlie j1051t1i15l ( togther' w~ ih plsll l ' spn'ci I-
ct'i111011) f'or wh'ichi nh~pllecillts 11111' be 111o.

c'. inforl'a fill api1can t sources'0, hot 11 genierally aind each(1 thIme it i:piO~ell rlst

for' r''eri'OI Is 1Iadl(, tha t Ilinity'i3 aiein ts are wel't Vl('11oie ln ht d~scl'iiia-
ion li r'eferra'ils wIll not Ile tolerated.

di. Falli lIilfortIl each it lplcil t of th 11'1)1sls for t11 iIlll fontaken oil Is 01' iler

iand lot crvit'w. 811igt'st to ri't'Jt'' inoity a pplicanlits 1)01*11) methlods for

I'('led3'llig i(liulhlf3ing factor.
v. Make' (111111 oil Iti111101if 3' ('III iv(il$ stati 1 a vai 111 le ol01 u'cqls to vmi-

l03t't', $ (Jllil1101$'it'ltt15iy ledr ie Jhob a t'e-a, a ld $0 ot h('l'wit Ii 1 legi t hute lite2-

f, Iniivte minority persons to visit State andt local gou'ernti't facell It les;

1)011 'ill)Iipoinilt oipoiiifil-l i ll (] the equal otioittil1ty I1ogran lit effect.
g. I love iiilloI'if3 perlsons i among those Wilo deal with pe'rsonis applying for Pill-

ployIlilt. with clientele, Or wvifh other miembhers of tile publlic, lit order to coin-
11ti1nlCe1fe thle facet of Ilnillol'ity equal11 OpIportunlity'.

hi. Coordliate tile emiploymllenlt find ploceinit lictivities of the v'arlolls Colnl-

110)nonts of thlt St~ate or local govt'i'imolit, tit least for thle ptirpose of 'fnelhiftilig

minlority' applications 01' i'eqlests for transfer. T1o tile 511111 efld, maintain mlinior-

it3' applications or transfer requests onl fll activec basis for a stilhstitilI period
of ltme.

1. Participafte lit Noigiiborliood Yonflti Corps', New Caroers, other liederal job
triainhing o1' enl3'il ent pr'ogramhls, or similar State or local programs. ll cotne-
f ion wlt Ii suchl progrm'tis, or otherwise, make a lparticuilhr effort to stricttiire work
lin a w~'iy wh~ichl gives riqc to Jobs wvhicii are silltfble for nifilty persons who are
a va liable for employtnielf.

J. Independent of outside trainiing progrlu's, Institute on-tile-job training or
work-sitidy pians, In which persons are emp~loyed part-timle while studying or
eithom'wisp Sct'liig to sittisfy em1pioym('fit reqllirefleflts ; tis may Iniclude stini-
it'u'-t ht' einiloylliellt for' persons in school.

k. Solicit cooperaOtion 'of aicadehIce anld vocaltionafl schools to establishb Oenla
which wvIll pr'ovide minori11ty candidates with $ he skills anid education iiecesssflry
to fi 1liff a thioweor requIireinoiits,

a. Take steps to assurie f lnt tests used for the lilios(' of seletlag or pnlaIng
aplliell itS are0 (,nonStrited to be valid lin forecasting the(, Job performance of
1111111t3' applicants.

1). Pending validation, discontinue or Modify the, 115 of tests, intiliitin 1100-

dellile achiev'ement, or other criteria which screen out a (Iislrof~ortioflate notinber
of alinortfty Rj~pliatts.

c. Do not In all cases give preference to nofiinoity apptlicaints on the basis
of higher perforthance on tests or other hiring criteria, as long as It Is apparen t
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11111I competing n11lljority appl'aItlts, espe'(,lally where they have waiting list sel-
lority, are qualtiled to (1o the Job.
(. Where te"ts nrc Used, eimiploy theli as it guide to lOlelivleut rather than as

the (leterIl3313 iat of thiL apl))111aict is to he hired,
e. Make II lSncreased Its5( of tests comnprlsed of it san imle of work to be performied

(III I l(' Jo.
f. M1ke Increased use of fihe probatlollary period, a ffor(ling an opportflfllty for

oo-the-job 0ra1ling RIOi eldlaling tile appliellt's a)litty to be Judged oai the
11141 of' job lwrornlllhnnece,

IQ'ae)mI ln. lPromotion
it, Make ivallalble to nIllnority alppliCllt's flid to present nilnority eiliployees

0 Complete description of positiolIs fop which they mlay be eligible to apply.
b. 111 le initial phloillelt of iewly lred iliployed, wherever possible place

ilinority eliiployee. In positlOfs or areas with low minority representation.
c, Bol(tl hll job experelice and facilitate transfers of mnllorlty eltll)oyees by

ereutinug i "'ysten of teliporary work experline assignments Ill Other l)osiiOlls
OP a1rea1s of work. Such a1 sy.teim may include contlilluolsly review employment
practices sli(1 the status of minority persons in employment.
d. 1 ndivhlually appraise the promotion potential and training needs of minority

emplloyees, a n(d take lietloll Iecessary to pePlit advatnceellt.
e. Announce till position openings on a basis which bring them to tile attention

of Iiiil)srlty employees and makes clear that miliority persons are eligible and
encouraged to apply,
l)isiplint,
n, Formnulate dsc1plinory standard and procedures in writing, and distribute

ihe01 to all employees.
1. In case of proposed disciplinary action, Inform the employee of the infrac-

hi alhege i and afford any o)portunity for rebuttal. If rebuttal is deemed un-
satisfactory. Chlarly state tile retsois why.

FaciUlties
Assure that facilities, Incltding ill work-related facilities and those used itn

employer-sponsored recreational or similar activities, are not subject to segre-
gated use, whether by oflciil pOlicy or by employee practice.

In addition to the above action, there is a need for ii continuing review of
employment practices and of their effect upon minority persons. Such a review
requires the regular collection and devaluation of (Iota o employee distriltion
and personnel actions, such as that described under paragraph 1, above.

Thils data affords ail important measure of the effectiveness of steps taken to
overcome barriers to nilnority employment, by showing the actual Impact of
employment practices Oi iinorities; tie data may Indicate points at which
changes are needed in the affirmative program to make it more effective. Simi-
larly, where patterns of minority ifi1derutilkation which arose from past ds-
criminatioat are being corrected, suih c'Olnl)arative nonnfliorilty-mlnorlty data
shows the extent to wileh required changes il minority utilization are in fact
being made.

Like tihie affirimative program itself, current data on minority enmploynlent
should he made available to lersonis ald groups with a1 legitinlate Interest itI
tie statuss of uIIIioities .it p1l)lie o'nlploylliellt.

The following are Illustrations of the steps necessary for ol effective con-
tfliflIng review by State and local governments of their employment practtcs and
of the status of minorities in employment.

a. Maintain record containing for the period covered, and Indicating non-
mnio ty-ntnorlty classificatlonis and the positions Involved, complete data il
inqtuiries, applications, hires, rejections, pronotions, ternilnntions, and other
persohlel aWtions, as well as data as of the end of the period, by nonimtnortty-
minoi'lty classification, on ehiployee distriliutlon within tile workforce.

b. Maintain on file for a reasoiiibie period of thlhe, with nonloity-mihiorty
classification, a fIle on each applicant (rnciiidlig those listed On a civil service
register) a(leqlate to doctmpnt the specific grouinds for rejection or)asslng over
of the aiplicint.

c. MatilitAin a record, with notnority-mhnority classifleation, of applicants by
job source, to facilitate review of the hitlioct of each source tupon minority
itflliza tl~h.
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d. Where there are a substantial imilber of separate components witlil tie
State of local governmeflt, nake ieriodle Inspection and review of eniploy'mnt
practices and minority status i tile various conlponent agencies.

e. Regitlarly Interview minOrity employees uponi termination to (leterlhiie
wlhetl er dlscrhilhatory acts or pollees played a role in the termination.

EXCERPTS FROM TABLE C-5, OF THE ANNUAL REPORTS OF THE DIRtCTOR OF THE ADMINISTRATIVE OFFICE
OF THE U.S. COURTS, 1965-68

IMedian time Interval from filing to disposition of civil cases terminated itter trial in U.S. district courts during fiscal
years 1965 through 19681

Time intervals in months

Number of 10 percent 10 percent
Fiscal year cases less than Median more than

1968 ...................... 7....................... 7,323 6 19 48
1967 ............................- --.... _6,865 6 18 45
1966- .....- ........................... ........- "- 6,695 6 17 46
1965 ........ ......-.................... ........... 6,705 6 17 45

I QtA I, M PLOY M F'.N ( )I'I'Oll'l ' ('iY ().\I M I;sSION,

'W(ishfinloil, 1A('., October 14, 1969.
11011, IIAIMISON ik, WVIL.IMS, Jr.,,

('humntotl), SttIbcoiniitil/cc on fabor,
UR. scnate,
11rt,0higlton, I).C.

I),:Ait ItMl. ( 'i Aft 1MAN: Tli is iII respOlnse to yor requs(',t for IIV v''111i!' ''it

on the desirabilily of legisla lon to Include employees of I uill mi lol .yteits
within thea nh Atof Title VII of the (vil Ilights A\et o1 19(14,

As I indlitetod it a statement sIbilflittod for ithe record of the Labor Sill)-
colllnlittee's dell(Ierat I ons tOceritig S. 2153 and S. ,2N06, I im In lfa 'f'or or 'lil

VlI's provisions Ieing extended to Illli(le einiployt-es of State and local govern-
Inlits. It was my Inttilon to ldtide overage of Ic eli" uClitlenal enlifloYees

wit-lii l tier endorseuntlt, for the goverlitftll aI1 aetilviy N volvo(d Is ,eirtalillly one
critical to real ivall l of thle lotirtenlt h Aln1iodniell['s gllaltlnotees.

1 hope the ablhove suffieently clarlfiles Iliy usititon oil this 111tter. It I Iiiay he
of fitt lernassistl ie to ye0l, please do )lot hesitilte to ('oltltct ille.

Sifly('(u'ely,

,]Q ITA I, l' 'i.Xl PO\ , NT~\1 (''ORTU I'T Ot MrissxoN,
1l'ash,iglon, D.C., October 2, /949.

1-o1. IIAtllISON A. W ILLTAIMS, r.,,

Chrairinn, Siibcomimittce on Labor of the Cominittee on Labor and Pu1c
Welfare, U.S. Scinate, Washifitgon, D.C.

I)RAIill (Ma AIRMAN T This is in respoIse to your rqweSt for ll evtlliation

of certain provisIoWs of S. 2-153, revising Title VII of the Civii Uiglits Act fi'
1964, on which I have not prexionsly comneited iII stat events slhilitted for tie
record.

Seeltol1 3 of S, 2453 would exl)ltlid the tile period for filing t charge after
all Iltawfil Clnjiloyllint pralee ias oveeli'ved from i1ihety to ole hutitdrod

and eighty days. In addition, the reqiireelnt that charges ihe filed unllder oath
is deleted.

These revisions would sllbStllntlally hnlpro\e Title Vii's ilnehtiiismtlls for Ill-
tiatlng EE OC action, Indlvidiallls are not lhvays im elodlAtely aware either of
tte fact that a discrtniihatory act has occui''rl, or that a remedy is ivailtble

tl'oig!l the Coliss1118o1011. erle Iliidred and 6ghty days seems it more reans lle
thie limit than the present illnety days, wMiNh is umiditly restrictive allld often
results i n dismissal of otlherwise valid gievaiees, Related is the revisOlt of See-
tion 700(ai) to delete the oath reqritlireiiilt li aggrieved party' cllrges. and
tile recital Of "reasoaiile callse" as a bai ls for Cottiinissoliers ('ll rges. These

li0Vtkons aire redtitldant. In tile light. of stalldaril regilatory pro eedtr,, ,Ili(d
have proven eoitniter-produeth, e .a a source of delaying litigatil.
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M, 218 cowni ('tl owni it itii 'of' ot her profvisionis f lint wVould1 po'reelt he1 Ti tP.e's
inn gkiage ]in regard to'Coiflissioll orgaizatttl ion lidI ertaS Of' WISPiiNe, its %Ve1
ats revIse t he rceodkeepiig reqllreinent s of Sme on 7(u) 1 to " Mesi e ddap-
Sea story effect or ov'eia ppi ag FederalI a .1 Mt te revgalit thins, I enldoni's these

IPlia At t ornley (Gon~lal's utlirit.y to flisti lfte pat tern Or plineie tilts wIdker
)eet Ion 707 1,, witlittwi, howeuver, mwhic61 I, it satlenit:, w~vn Ioiss IIiI lip bill. The

Justice IDepanrtmvnt's actilvi ties have given rie to nntch Or, H ie Mw of itle VII,
antd aitndoniidn of onle of the govrnuenrt' tools in t his a rei Is ualroiP11)1,
especially In tHep context: of tHip I )epa rtienvt's r'esouirces for coitrinetintg btroad(
JIS Miil Ait pattrns of Iiisttt~in I imed i (!mtcilhinnttioti. This ('olsidera tioti In
particularly pertinent to a lill VonteMphlatlg the t rndltnnl regulatory enforce-
Inilt Imodel of ease find dlesist ordo(rs, w-h11h it, ln'liaariI'ly it rotee I ( iieiliiiii.
Wit h-dlawnil of tflex At torney Uuni's, power to Ifiltinti Sect-lon 70T lit-stts

('0111( thus only result In the et'fcctiviism of fli- Title being dinW Nhed, and I a i
a(cor'd ingly opp1osedl to Suchi revisiont.

I hope, IP i hve m~l b e useful to yotu III yolir dell barn tions. If I Inny hp of fill--
thit, lassist-liace to youl, please (10 not hesitaiite to coln n ie.

Sincerely,
WILL.IAM 11. BROWN 111,I

I l. I .latillsox A. Ni IlA I~m 5, Jlt.
U .S. Scualtc(,

I)EAi HMN.VrOI WILLIiAMIS: As vOti IIi.nn i'ecall oil Aagtist 12. 1Mt19 1 tetiMe
he tori' thi abo ~ r Mu hbeoaIII IIttH of, 1tHip Sen ate ('01111 iiit tee on L ablor nd Putblich
Welirn i'e regarding, IS. 2-1.-) ithd( S. 2800. At fitha tiln I wima tide ip heitnjn'es-
'-lollitt ten ehers In pablic I list t lins wepre prot veled by the provisions of
S. 24--)3. ii hvv'si nev lea 'jnedI thatj they a i'e hot.

Thei p iglil of. femanles t eaching In the uIMiton's ptiblle i st-l t-tis l" hoconiing
alarmling. Thei 1111,161, Problem with W~hicht thesev w-omenv Arue 'ofl'd Is tHie
(I igscl Ini fint tory pm tice(fjS ft lil procedures of inany paibile edoca tioti 0(11 iilsftra-
ors. This luroloin is iiiost cog(Siily elm i'uel ciled by ftle Ina bilty or public

school toecllers to ga n111nit rilat le iositidlis tidt( In the Inn hilt ty of feotitle
leeta ret'i and associate professors to attan i full I)1'fos4slisips a 111 (lepatfiilci t
chirinawnships iregairdless of qhnlI Ieatlots.

A i'(''('it a ii ' ill "U.S. Newvs anad World flclpoi't" Indilcn tps thalt thleiv e i
Over 1.5 in i1l on fetnle pri'innry a lid seconidary school teachers II ip the 111 lo
alone. It is mly ho6pe OuInt theme t-eaer, as wa'll as feiile fcvac'hers iii ptihliec
1119i,01- edlielt mu1, will be nfror'deI Olhe protection I itapiwopriflte nIttidll.-
eriniltiattout101 laws. m.61l1d pr'ovidle.

My ('Xil IlitatHllon(f the proposed legislation indicates flint m-tile .8. 2-153l
extends coverage to teacher It little flust Ititlolls, the edtlent loaIlus Ituit11fonl
exenliptflill of Sectlon 702 relnnihis intact. The Ixc!I.4tlirc IM.~on-1 of TI'iI VI/
('li'inily i ndiea tes thatI t his vxi'iipt-o mit wit 5 n idev to a l y only t-o private
Mentitlonal institntimis since public edlucati oinal Inlst Ititl bns Were not covered
(sce ex\planatory remarks of Renntor WHumhrey of 0-6-04, ('oigressonal Record,
111). 12,721 through 12,725),

If, 111)011 I'(eoilid( ing thle Acet's covei'nge. It is tlie 'ense of 'oiigi'ess flint etIn.
l~l03'ce of state henalth and wvelfare~ (lepni'tlits, aind miciIepall tireP and p)ollee
depa rt-llints should In afforded tHep protect ion of gun isna ne equalj enliploymiit
o1pniity, I feel fliat k nehers should likew-ise be 50o lui'fteet-ei. It Is mly

Vicre hope thant the Seiitte M~IH1 cnider exte fling tHip Act's benvtlt s to this
1d lea t('1 lttl Uhieralded s('gilient of onr society.

Sillcorely,
EAEr~TH~i~' . KucIT. ('OMt III isiN4 cr.

ERAL 11At U N t-CX \l,'E~O LI AOi.LATlION
LIPOISLATION SFERKIN N Mi EFFECTI'VE ENFORCEM EN' OF EQUAL ECMPLOY MEIN'T

OPPORTU NITY

Ilhe Civil Rights Act of 10014 etiactd tHu- fRt fodei'al law to Itrovidi equail
emllployivint olppo011-tinlty Nvithouit r'egarid to race, color, religion, sex or IWIola
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ot'gi". qTWl le I ofii0 the Act, emtin1)1islied filhe E4(tiil Eillplinilt 0Opl ttity
'olttnIisslu EEH"O(l') with power t otii ~hi e d isiptis itiidw the Act and pir-

nlil d ('11,1 suls wh iere much voiici I hition O 0l uiovvdings undi~er il (11lw fi led
Iio i'psoi VPSuch d18islus.

S. 2]153I, !list, ('011g., I st Sess. (1969) would fit ther a itt iiori,'e the( F)E"0C o(
ontel PP (a05-li id-dosii Ordiers subject to I)Judi(cia 1 view Ini Order to elfol-ev thle
Aet. Th'ie right (11,i ptrivaite tile ion Is ret iiliid.

S. 2Slli. 4111st ( ohg., 18t Sess,. (111(69) supported bty I li (lit piHli iijrovi des
that Ih i1111i 'oy bin g actions11 of' its ownlilst(](' Itrotl priva te act ions whichl
relil ii aut Ioriz/edl, to etifoi'ev the Act.

The ett'eei lilt tiloll of' equl ttlilo , iiletit opPortililly Is aiite111 neeSmIty for tis
Iltioll Loc of1.I41V(0' equa19 joh OP0orttlli ty is it signify 1it(nt enisP (II' itek Or hit ervt tit
svilool intg. hoplesiQ5iiP5. (iPspi'ti tloll, (''llPitld I'Ioleii('. If Is al so itI tt'eieiid(ollx
wltste of' bionitii resoir(evs.

(4lly wteli Jolbs aire opoii to nil without dili~intfilij f the kinds pi'oliilitted
b y thle Act NVII I lilt he viel-attge1 to (10 their r hvst for' thiel i owl) hetietit, 1)11( fliko
have the opjioitunity to Wn ie I her fMlet colitrihu tioti to Society. The lived for
it iniiiiiii ltgtti l ohlli nvtli to liSMVir much equal11 olpl)O1tullty wvas sta ted ns
vurt tits the, tuitiiinum repflt of the I'1di~lt's ( oliiitee n Civil Itights IIn

'ease,;-a ll-(l-est order's 01' lu1 n~vl y ivHv( as Ini'vied In tHie iilldihg 1)11ls are
ctttcili Ini or'det to malke the( Act tneflIIIiigftill Mid effective.

I jdoed vfloit s to st renigtheni en forceinc'it procednres liii c' been found ilecem-
mit ry ot her I'edera I latw's AI)Ili l I i (ly prtovide powers sue(1 its those ('01)tl lied

EI"'ial itliloyttivlt. oportuit Iy t'() i i., Our' stit le national 1 policy. It mlust, be
it OM cI'i'StiP ('1e(if ou* 1yfoi't s to bull(] ia hen Ithy society whvl ('11t 'ociis oil the
effort; or' till (itizonmt rot' I lie, coitunci livilltit Of' till 'Pmtipm. Ini the view of a harge
11121t1411,1i or I' I 'onlimitt Pp it Is (if viltil I liipor-tillie to 0112-'1111-10o111I policy of equal
vililplinttil to sti-eilitli O ol f''cti veliosm oftil'E t ti F I111 11iiijioyietit I l l or-
tanity1t ('oiinkissln through uthorizing the Commission to issue eense and desist

Wel~5 \i tiieieforo sti'ofiEI, recoulmend favoralble action on S. 2453 ait the
Va il Ilest i 108.Ab1)11-time.

Although It Is the opinlnolf a liuge majority of the Comittee that granting
to the ('olilission the p)ower to Issue cease and desist orders Is the most dcsirnhle
vele to Otrnigtliei the ConUinssfon, we nre unahim6tis in favoring enactment of
M. 250(1 In Ithe Peelt that Phacthiiien of S. 2453 cannot be accomplished at this time.

Tit addition, however, We are concerned over the p)ossibility that ag a price for
appriloval of direct enforeetnetut powers for the EEHOC, It wil be proposed tint the
ii'vto rights o1' act ion niow provided by TIitie NAII he euii alled or('dolplid. III otr
view tis would hie a catnastropthe tilr thoe utoses of' the Act.

PI'rva te etfort'ent is vital because it IPermnits net ion where lidg1~try Iliflitti-
HlOWt alternate (leIn ont innpol vr or other 11actors prellpd adtnilisttative
act ionl., EXperlelcep 111(lea ten that udintihi.4rti ye agencies themselves (,li he
11101-0 inl(1ildeiit aiud less subject to tessiil'( If It Is (deal' to ail cone('rnlid that
issuoes call be brought to at judicial forum even If tho agency (,anl he pei'sii(loci
iiot to net,

Thep NAACP '1'lAgl 1)efeiise & Editeit toita M"ind, Intic has brought inot' suits
under 'Il l V II than al iy Ot her single source. Accot'd lg to testfIinftly of fuiel(
li-etherg. Esq.. Its Dii'eetor.('Oitiiel, before it tuhcoiniittce of the Rpenate
'oliniitt Pp onl Lahot' a lid P'lihill' Ael ra e onl A ugust 11, 10019:

"F'ollowinig the( l)asgg of Mite III of the Civil Iflgits Act in 1964 and Its
bveoiig effective Ini I965, wve filed More than 70 eases Ini the 'Unitedl States Dis-
1Iv Ci(oiurts. This filinihei alihuost dollbles thep niumberi of cases weP had f'lied when

7 MtLt 253 (106t). 2 IT.SC.. P00 t seq. (1964). For Bar vie~ys, see "Rleport on
Proposed Federal Legislation RehigtoEitl urniloint Opportuhity," 3 'Reports of
Coniiit tees 01'The Assoclation of The Bar of 'The City of New York Concerned with Federtil
Legislation 1 (1004).

To qppcure These R lights (10947).
Sve F'I-ualii11g. 'Procedu'ti lleforn-FIrst (4top Tloward A MVore Mil'etive Nattonal Litbot'

Ploiki%" 21 Record of Ass'n Of The Bar of The OfICit of New York 67 (19(66) Coiindttee
oil Lltlor and Social Security Legislation, "Ruggestedi changes In Nationtal Labor Relatlions
Board Procedures," 6 Reports or Coiniittees of tie \sqsii of thle Bar orftile Ciy of
New York Conernled with Federail tegtsliitlott 10 (1007).

'See, e.g., the brief of the pecurities & Exchange Coinuilssloti to the United fStates
DisriW Court for the Hastern -District or New York, quoted In flalow r. Anderson,
43 R.F.D. 472, 482-84 (DID.N.Y. 1068).

Cf'. .Taffp. "The Effective Tluilts of The AdMinitrtie Process : A Wyvaatlon," 01
1tiarv A~ Hev. 1105, 110-13 (1954) M iet "JudicilRevIew: Question of Lavv," 00 Hry,
1L. Rev, 2319. 273-741 (1955) ;58 Coililn, L. Rev. 115, 117-1S (1058).
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I I psi I dsevin yeni . . . I wotHi HIke to slharip with you our, epotrletteos
with these' cases ))(,cals(, t hey lil 33 5131)5th lth il port in of fill of' tHip litigati1on1
no0w pe('1d1 lg under t he Ac't. Several other orglinlyiza lls have sVP l cisos ('35P 111holig
"i ell ... 3uni thel At torniey (~I3'iI IOf the I iUld St8tilt.';33, I1)(410-Pv, IIl~d abiou~t
401 ('nMsv. Two k Ilis of exRpnmmfec have st"Uiil front3 031 1ut 13V0Ii'v3ent III tMlemo
casesM. ThII first is ratIher' grait fyling Ini(PIlump It (mmmm1t1'ny1M tihe Q33 invity of the
Statute and( ful] of good( will to %vork 0o1t (liffer~PP Well wihwill secti- vueIlploy-
Inpuit Io Negro m-orkers W-ho haive been vl(ctimls of I'liciitl (11Is(.1l33In1Illation and until
immit MsPof' thle Inmr~ had no remedty. TI'il HIi'st cii gni'y of otitome vim" l of5 t 1
favorable settlemen~lts we ho3 vP 01)13 hIed.

,% 3133 .."nyof t he ellMPs ar1 flo1w following the ('iieI 1patt1ern or p1'olilgmed ,3 al
dl flietilt school Segregato tloiilgatin 101,Eiez'y procod 1 'l technica31lity Iilighlnt id
in3stlie (101v 1h through -bef'ore th l ase entnes011.' to rio I. 31ost of d:ip ('115P nie or,
hav 'e heell hunlg 111) oil suich teelli fell -Iploeedu I'il questons 335: exhauslItion of oid-
IllIIiitraittve refliedles; slihI'uel foil of coi'hili siittiltvs of? lilittltii olM propriety
of tilling cla. s acthins; whet her coucilia~tion Is it preconiltioni to filing siL 333n(
Wi1111111 Issues...

"Ot of t lipse P X13'eli1Ce, wvti woldl Ilke to inlilki several stiggvstlis voIIC''ling
t he pr30loosed bill 8. 2453i . . . NVe heart1i'lly app113 ld tile pro'visions of till' 1Bill
Whichel give tile Colifll.'on epUsP an~d desist f0'pers Long ago It wils l('tirn(1 that
publI)ic rights caii ht: effectVeY he eiifdi'ed lby leaving tMen Solely to l)1ivtf Hit-
guts . As 31 result then box1 lieeii enle~tell tile svei't Men find( Exclige ('oninul8-
Wonl Awt tile Interstate C ommlnerce Act and3 thle Purle Food till(] Drug Latws, tie
Federal Trade ('onillissloil Act, f11n( the Naltiontal La11)03 Rltions Act, find( Wall1-
lilt 3'agea('IeM. Th~e extent of raceil (115cHW131331 tInt Pnqlp hwyill i1 Anwmei'c IS
mi) rniistha Ilt tle nePver will hi' progress5 liales governmenl~ut Is 1 ra11ld w-ith tIt(,
power to iiiovo' forward iidiniistiitively oil a b~road( Seale.

"A\t the( saitti( ine1( 0111 exlwl'ienc(' fil the( field of raill I (i5'1liintli efio i-
showats Moht thlis 1)111 wisely I1prerves tile rights of priva te sulits a3101g51(ie 31(linin-
!,,I rut lye elnforcenlelit bly the goverilflefit. Tile elitire istor61y of the oleveloplleilf
of civil rights 11W i I that pi)'v33t( sit,, hs u3V( led the XWoy and3 government ('lifOe-

,,1'llfortu tilt 0ly if il'idr eXlilelmv lv i('P n(' des(1 isit li tM s 33 any im(1tll-
tMoll, It Is, likely IHut twW mo ll' ie a3 Il1o'elne31t to stri ke till' Independent prh'a te
opti on 318 it pr1ice' for' gel ng t IN hit, If Such i1 Illoremlelt develops It Is iImpor1tan3t
to reffli'/k thlnlt the Bill1 will hilve Soliltla.oi d(Ilfts If the I tit]ept'ildell t llri' e
tictioii IS d('lcte. El 'M, there will he 110 p)3I vae t'eiiedy for ilolexpedi oils action
by th ( C01115iti011al . .Second, It is, n10 clear tha fi31 11llaggrieved P3111)Ioyee can11
a1 )13 t' 1d1i~ion of the o'(Olliillo diliiUssinlg his M ('151 for it lack1 of, -l"'o a)31 le'
cti lsy.' An itggri('Vd pa lrty (p311 IiIIPJ a "final3 order'', hut it (11Mm Is, a for 31o
i'ew1511lbP pen t( before it hear1 tin lIs 1 ot p'3ulled lilt "'Order" Ill sectliol 3~(h) of
tMe bill. This point shoifld be cilrified.

",The prov-1sion Ii the( I'proosed bill, r'etiing tile right o1' private t1icols
should lbe ililoved. In Itflily of thle caIses 1)Qprts entl wditg Ini V311inmennoit,
de~fendanllts have nuttInltC( to haive the cases d11isissed Oil tile ground t hat stilt
wonM 33t Wtld within the sf311l'( tMinie IHaltltf bill. Und3(er' the( prl)'iit 133w. 33 privalt(e
party 3135t 1114ttute Ilki actionlw ti &HU O (llys o1' reeit of 31 l('tP frol the
Coalllllssl no advlig lhm of his right to binzg stit. It liiis heeI ur 33pXjIvrI( f)ce

Um htil 3Ody l1itlttiol iM inului too short for tille 31verulge personl who would
lhe seeking relief tundoer file Act to mv'k itssisinin3 In illiiuiglig lhs suit a fdul aso
allow thle 31ttoriley sut11('iCnt Minie to f1(iii jutely in-eva re for' the( filing of I Ili\\,-
su it-. W'i woldl siuggest n1 peiod of one yel", NVfrM tile lday IN liright toIC go iiltd
ronl; rt sxa 33'S M ub~g 3n110' Itw uplH'irnt i 31C 1131 Itltto In313 whi h j ll 3 ki '3 1' i't y
can3 binlg stilt.

,111he proposed bill (lops 110t conta in a Wiovision to the jl'fM'c t 1133 its etI-
inpu'1t dloes ilot nikect rights gtllIIililped Nfrrel tile 113111(31( IloI Act or N'u*
Iml 10331141)1 Relattionis Act find other il ih S111'11 lam's. It allight he thailt thle ;I[-
cliiho of such at 1W0Y,1510 conhibe Midf to lhe e'xistinlg lam, illt It should 1'ellov"
aniy ground for ar1gtllneilts we have directly enlClftilter1'd Ini ilnltuy of thev cases,
to) the( effect tihat Title VII pl'0ce11111gn should bp heid 111) bePCntwe of la'ocledlllgs
beCfore tile Labor' B3oards( or v'ice v'ersa."

Ini 0o11 Allow' Mr, Greenlborg's testliny is prsunsiv-e anid we th1ge thn' iI~l)-
Mo01 of his i'ccomnhleiidot-16fis.k

Ii re(gard to 1)reeilpiddl of Title 11f i'eidles b)y remtedlies un~dorlabo 1 la03 3ws
of. Ore, Verso(1, we note tha~t tile cotirts'ilave fildicirite(I that reindles tiiRier feder'al
!am,' for Itidivibbos discrlrinutton iad for unfair 133)01 pra'3ctices ar1e para'31ll
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iei101)u11, ( hal 11ial metUII xclusIv' We 1)01live t lint ritiodivs tinde Ti tle Ali
hil~lili kewIse ]lot -dla~~fce or be dlipinced by reitiedles mitd('P labior sttt itos

vexve'm1 III (ltm. of IlettiaU I iIRoflsiste0110, it Nit liait1oi 11o1 II holy to u rise tiicc h
D ItIov of tile laws are~ ellirely comnlpitIble.

CONCLUSION

i'vildiiig h'glslationl to sI rellgtlho efforcnwiit of fod('raI girnrut-Pes (oNf 0(1110
t'fllpoymen'ft opportitty shulild be0 ('ineted ; III doing so the pivaite right of
tietim now provided should 1)0 streiigtheid rather thnit wPoikelil

flespetfull3' submitted,
COWNrn,~ ON LEOlISLA'rioN, FEIczwAAT BAR COUNCIL.

Senator W1 lT,1~S. This will conclude our hiearings on the bills
before us, S. 2453 and the Prouty bill that has come out since we
started the hearings.

(W1,heredpon, att 10 :50 a.m. the subcommittee adjourned si, die.)

C Utca v. Sipes 380 U.S. 171 (1007) ; see Givens, "Preemption of Juicial Jurisdiction
to Enforce the biuty ofjFair Representation In Collective Bargaining," 1? Labor Law
Journal 409, 481-82 (196).


