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EQUAL EMPLOYMENT OPPORTUNITY ENFORCEMENT
PROCEDURES

MONDAY, DECEMBER 1, 1969

HOUSE OF REPRESENTATIVES,
GENERAL SUBCO31TrLTEE ON LABOR,
COMMITTEE ON EDUCATION AND LABOR,

Wa8hington, D.C.
The subcommittee met at 10 a.m., pursuant to call, in room 2261,

Rayburn House Office Building, Hon. Augustus F. Hawkins, presid-
in resent: Representatives Hawkins, Pucinski, Burton, Clay, Ayres,
and Erlenborn.

Also present: Representatives Reid and Steiger.
Staff members present: Robert E. Vagley, staff director.
(Text of H.R. 6228 and H.R. 13517 follows:)

(1)
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91ST CONGRESS
N "H.R 6228

IN THE HOUSE OF REPRESENTATIVES

FJBRUARY 5, 1969
Mr. HAwKINS(for himself, Mr. REID of New York, Mr. BURTON of California,

Mr. CAREY. Mrs. CHISIIOLM, Mr. CORMAN, Mr. Diuzs, Mr. EDWARDS Of Cali-
fornia, Mr. KASTENMEIER, Mr. MORsE, Mr. REEB, Mr. RYAN, Mr. SCIIEUER,
Mr. STOKES, Mr. TUNNEY, and Mr. CHTARLES H. WILSON) introduced the
following bill; which was referred to the Committee on Education and
Labor

A BILL
To further promote equal employment opportunities of

American workers.

1 Be it enacted by the Senate and House of Representa-

2 ties of the United States of America in Congress assembled,

3 That this Act may be cited as the "Equal Employment

4 Opportunities Enforcement Act".

5 SEC. 2. Section 706 of the Civil Rights Act of 1964

6 (89 Stat. 259; 42 U.S.C. 2000e-5) is amended to read

7 as follows:

8 "PRE MENTION OF U IJAWFU 4 EMPLOYMENT PRACTICES

9 "SF.. 706. (a) "-The Commission is empowered, as

10 hereinafter provided, to prevent any person from engaging
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1 in any unlawful employment practice as set forth in section

2 703 or 704 of this title.

3 "(b) Whenever a charge is filed by or on behalf of a

4 person claiming to he aggrieved, or by a. member of the

5 Commission, alleging that an employer, employment

6 agency, labor organization, or joint labor-management corn-

7 mittee controlling apprenticeship or other training or re-

8 training, including on-the-job training programs has engaged

9 in an unlawful employment practice, the Commission shall

10 serve a copy of the charge on such employer, employment

11 agency, labor organization, or joint labor-management com-

12 mittee (hereinafter referred to as the 'respondent') and

13 shall make an investigation thereof. Charges shall be in

14 writing and shall contain such information and be in such

15 form as the Commission requires. Charges shall not be

16 made public by the Commission. If the Commission deter-

17 mines after such investigation that there is reasonable

18 to believe that the charge is tre, it shall dismiss the charge

19 and promptly notify the person claiming to be aggrieved

20 and the respondent of its action. If the Commission deter-

21 mines after such investigation that there is reasonable

22 cause to believe that the charge is true, the Commission

23 shall endeavor to eliminate any such alleged unlawful em-

24 ployment practice by informal methods of conference, con-

25 ciliation, and persuasion. Nothing said or done during and

,Vwlv7o
uFf
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1 as a part of such informal endeavors may be made public

2 I) the Connnissioii, its officers or employees, or used as

3 evidence ini a subsequent proceeding without the written

4 consent of the persmis concerned. Any person who makes

5 public information in violation of this subsection shall be

thnd iot more than $1,000 or imprisoned not more than

7 one year, or both. The Commission shall make its determni-

8 nation on reasonable cause as promptly as possible and,

9 so far as praeticabhle, not later than one hundred and twenty

10 days from the filing of the charge or, where applicable tinder

11 suabse,tion (c) or (d) , from the date 'upon which the

12 Commission is authorized to take action with respect to the

13 charge.

14 " (c) In the case of a charge filed. by or on behalf of a

15 person claiming to be aggrieved alleging an unlawful employ-

16 ment practice occurring in a State, or political subdivision

17 of a State, which has a State or local law prohibiting the

18 unlawful employment practice alleged and establishing or

19 authorizing a State or local authority to grant or seek relief

20 from such practice or to institute criminal proceedings with

21 respect thereto upon receiving notice thereof, the Commis-

22 sion shall take no action with respect to the investigation of

23 such charge before the expiration of sixty days after pro-

24 ceedings have been commenced under the State or local law:

25 Provided, That such sixty-day period shall be extended to
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1 one hundred and twenty days during the first year after the

2 effective date of such State or local law. If any requirement

3 for the commencement of such proceedings is imposed by

4 a State or local authority other than a requirement of the

5 filing of a written and signed statement of the facts upon

6 which the proceeding is based, the proceeding shall be

7 deemed to have been commenced for the purposes of this

8 subsection at the time such statement is sent by certified mail

9 to the appropriate State or local authority.

10 "(d) In the case of any charge filed by a member of

11 the Commission alleging an unlawful employment practice

12 occurring in a State or political subdivision of a State which

13 has a. State or local law prohibiting the practice alleged and

14 establishing or authorizing a State or local authority to grant

15 or seek relief from such practice or to institute criminal pro-

16 ceedings with respect thereto upon receiving notice thereof

17 the Commission shall, before taking any action with respect

18 to such charge, notify the appropriate State or local officials

19 and, upon request, afford them a reasonable time, but not

20 less than sixty days: Provided, That such sixty-day period

21 shall be extended to one hundred and twenty days during the

22 first year after the effective day of such State or local law,

23 unless a. shorter period is requested, to act under such State

24 or local law to remedy the practice alleged.

25 "(e) A charge shall be filed within 180 days after the
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1 alleged unlawful employment practice occurred and a copy

2 shall be served upon the person against whom such charge

3 is made as soon as practicable thereafter, except that in a

4 case of an unlawful employment practice with respect to

5 which the person aggrieved has initially instituted proceed-

6 ings with a State or local agency with authority to grant or

7 seek relief from such practice or to institute criminal pro..

8 ceedings with respect thereto upon receiving notice thereof,

9 such charge shall be filed by the person aggrieved within

10 three hundred days after the alleged unlawful employment

11 practice occurred, or within thirty days after receiving notice

12 that the State or local agency has terminated the proceedings

13 under the State or local law, whichever is earlier, and a copy

14 of such charge shall 1)e filed by the Commission with the

15 State or local agency.

16 " (f) If the Commission determines after attempting

17 to secure voluntary compliance under subsection (b) that

18 it is unable to secure from the respondent a conciliation

19 agreement acceptable to the Commission and to the person

20 aggrieved, which detennination shall not be reviewable in

21 any court, the Commission shall issue and( cause to be served

22 upon the respondent. a complaint stating the facts upon which

23 the allegation of the unlawful employment practice is based,

24 together with a notice of hearing before the Commission,

25 or a member or agent thereof, at a place therein fixed not
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1 less than five days after the serving of such complaint.

2 Related proceedings may be consolidated for hearing. Any

3 member of the Commission who filed a charge in any case

4 shall not participate in a, hearing on any complaint arising

5 out of such charge, except as a witness.

6 "(g) A respondent shall have the right to file an

7 answer to the complaint against him and with the leave of

8 the Commission, which shall be granted whenever it is rea-

9 sonable and fair to do so, may amend his answer at any

10 time. Respondents and the person aggrieved shall be parties

11 and may appear at any stage of the proceedings, with or

12 without counsel. The Commission may grant such other

13 persons a right to intervene or to file briefs or make oral

14 arguments as amicus curiae or for other purposes, as it con-

15 siders appropriate. All testimony shall be taken under oath

16 and shall be reduced to writing.

17 "(h) If the Commission finds that the respondent has

.18 engaged in an unlawful employment practice, the Coin-

19 mission shall state its findings of fact and shall issue and

20 cause to be served on the respondent and the person or

21 persons aggrieved by such unlawful employment practice an

22 order requiring the respondent to cease and desist from such

23 unlawful employment practice and to take such affirmative

24 action, including reinstatement or hiring of employees, with

25 or without backpay (payable by the employer, employment

4....... , ,-~.
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agency, or labor organization, as the case may be, respon-

sible for the unlawful employment practice), as will effectu-

ate the policies of this title: Provided, That interim earnings

or amounts earnable with reasonable diligency by the ag-

grieved person or persons shall operate to reduce the backpay

otherwise allowable. Such order may further require such

respondent to make reports from time to time showing the

extent to which he has complied with the order. If the

Commission finds that the respondent has not engaged in

any unlawful employment practice, the Commission shall

state its findings of fact and shall issue and cause to be served

on the respondent and the person or persons alleged in the

complaint to be aggrieved an order dismissing the complaint.

"(i) After a charge has been filed and until the record

has been filed in court as hereinafter provided, the proceeding

may at any time be ended by agreement between the Com-

mission and the parties for the elimination of the alleged

unlawful employment practice, approved by the Commission,

and the Commission may at any time, upon reasonable

notice, modify or set aside, in whole or in part, any finding

or order made or issued by it. An agreement approved by

the Commission shall be enforceable under subsection (k)

and the provisions of that subsection shall 1e applicable

to the extent appropriate to a. proceeding to enforce an

agreement.
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1 "(j) Findings of fact and orders made or issued under

2 subsection (h) or (i) of this section shall be determined

3 on the record.

4 "(k) The Commission may petition any United States

5 court of appeals within any circuit wherein the unlawful

6 employment practice in question occurred or wherein the

7 respondent resides or transacts business for the enforcement

8 of its order and for appropriate temporary relief or restrain-

9 ing order, and shall file in the court the record in the pro-

10 ceedings as provided in section 2112 of title 28, United States

11 Code. Upon such filing, the court shall cause notice thereof

12 to be served upon the parties to the proceeding before the

13 Commission, and thereupon shall have jurisdiction of the pro-

14 ceeding and of the question determined therein and shall

15 have power to grant such temporary relief, restraining order,

16 or other order as it deems just and proper, and to make and

17 enter a decree enforcing, modifying and enforcing as so modi-

18 fled, or setting aside in whole or in part the order of the Com-

19 mission. No objection that has not been urged before the

20 Commission, its member, or agent shall be considered by the

21 court, unless the failure or neglect to urge such objection

22 shall be excused because of extraordinary circumstances. The

23 findings of the Commission with respect to questions of fact

24 if supported by substantial evidence on the record considered

25 as a whole shall be conclusive. If any party shall apply to the
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1 court for leave to adduce additional evidence and shall show

2 to the satisfaction of the court that such additional evidence

3 is material and that there were reasonable grounds for the

4 failure to adduce such evidence in the hearing before the

5 Commission, its member, or its agent, the court may order

6 such additional evidence to be taken before the Commission,

7 its member, or its agent, and to be made a part of the record.

8 The Commission may modify its findings as to the facts, or

9 make new findings, by reason of additional evidence so taken

10 and filed, and it shall file such modified or new findings,

11 which findings with respect to questions of fact if supported

12 by substantial evidence on the record considered as a whole

13 shall be conclusive, and its recommendations, if any, for the

14 modification or setting aside of its original order. Upon the

15 filing of the record with it the jurisdiction of the court shall

16 be exclusive and its judgment and decree shall be final,

17 except that the same shall be subject to review by the

18 Supreme Court of the United States as provided in section

19 1'254 of title 28, United States Code. Petitions filed under

20 this subsection shall be heard expeditiously.

21 " (1) Any party aggrieved by a final order of the Com-

22 mission granting or denying, in whole or in part, the relief

23 sought may obtain a review of such order in any United

24 States court of appeals in the circuit in which the unlawful
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1 employment practice in question is alleged to have occurred

2 or in which such party resides or -transacts business, or in

3 the United States Court of Appeals for the District of Co-

4 lumbia, by filing in such court a written petition praying

5 that the order of the Commission be modified or set aside.

6 A copy of such petition shall be forthwith transmitted by

7 the clerk of the court to the Commission (and to the other

8 parties to the proceeding before the Commission) and there-

9 upon the Commission shall file in the court the certified

10 record in the proceeding as provided in section 2112 of

11 title 28, United States Code. Upon the filing of such petition,

12 the court shall proceed in the same manner as in the case

13 of an application by the Commission under subsection (k),

14 the findings of the Commission with respect to questions of

15 fact if supported by substantial evidence on the record con-

16 sidered as a whole shall be conclusive, and the court shall

17 have the same jurisdiction to grant such temporary relief

18 or restraining order as it deems just and proper, and in like

19 manner to make and enter a decree enforcing, modifying,

20 and enforcing as so modified, or setting aside in whole or

21 in part the order of the Commission. The commencement

22 of proceedings under this subsection or subsection (k) shall

23 not, unless ordered by the court, operate as a stay of the

24 order of the Commission.

25 "(m) The provisions of the Act entitled 'An Act to

47-445 0 - 70 -2
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I amend the Judicial Code and to define and limit the juris-

2 diction of courts sitting in equity, and for other purposes',

3 approved March 23, 1932 (47 Stat. 70 et seq., 29 U.S.C.

4 101-115), shall not apply with respect to (1) proceedings

5 under subsection (k), (1), or (o) of this section, (2) pro-

6 ceedings under section 707 of this title, or (3) proceedings

7 under section 715 of this title.

8 "(n) The Attorney General shall conduct all litigation

9 to which the Commission is a party pursuant to this title.

10 "(o) Whenever a charge is filed with the Commission

11 pursuant to subsection (b) and the Commission concludes

12 on the basis of a preliminary investigation that prompt judi-

13 cial action is necessary to preserve the power of the Com-

14 mission to grant effective relief in the proceeding the Com-

15 mission may, upon referral to the Attorney General, bring

16 an action for appropriate temporary or preliminary relief

17 pending its final disposition of such charge, in the United

18 States district court for any judicial district in the State in

19 which the unlawful employment practice concerned is alleged

20 to have been committed, or the judicial district in *hich

21 the aggrieved person would have been employed but for

22 the alleged unlawful employment practice, but, if the re-

23 spondent is not found within any such judicial district, such

24 an action may be brought in the judicial district in which

25 the respondent has his principal office. For purposes of

.~~ ~ ~ -W . -- , - ,- t 1 - ,- - 1 - " W , - - ' .1 - "
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sections 1404 and 1406 of title 28, United States Code,

the judicial district in which the despondent has his prin-

cipa-l office shall in all cases be considered a judicial district

in which such an action might have been brought. Upon the

bringing of any such action, the district court shall have

jurisdiction to grant such injunctive relief or temporary

restraining order as it deems just and proper, notwithstand-

ing any other provision of law. Rule 65 of the Federal

Rules of Civil Procedure, except paragraph (a) (2) thereof,

shall govern proceedings under this subsection."

Smc. 3. Section 707 of the Civil Rights Act of 1964

(78 Stat. 261; 42 U.S.C. 2000e-6) is amended by adding

a new subsection (c) as follows:

"(c) Any record or paper required by section 709 (c)

of this title to be preserved or maintained shall be made

available for inspection, reproduction, and copying by the

Attorney General or his representative, upon demand in

writing directed to the person having custody, possession,

or control of such record or paper. Unless otherwise ordered

by a court of the United States, neither the Attorney General

nor his representative shall disclose any record or paper

produced pursuant to this title, or any reproduction or copy,

except to Congiess or any committee thereof, or to a govern-

mental agency, or in the presentation of any case or

proceeding before any court or grand jury. The United States
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1 district court for the district in which a demand is made or

2 in which a record or paper so demanded is located, shall

3 have jurisdiction to compel by appropriate process the

4 production of such record or paper."

5 SFA. 4. Sections 709 (b), (c), and (d) of the Civil

6 Rights Act of 1964 (78 Stat. 263; 42 U.S.C. 2000e-8 (b) -

7 (d)) are amended to read as follows:

8 "(b) The Commission may cooperate with State and

9 local agencies charged with the administration of State

10 fair employment practices laws and, with the consent of

11 such agencies, may, for the purpose of carrying out its

12 functions and duties under this title and within the lim-

13 station of funds appropriated specifically for such purpose,

14 engage in and contribute to the cost of research and other

15 projects of mutual interest undertaken by such agencies, and

16 utilize the services of such agencies and their employees

17 and, notwithstanding any other provision of law, may pay

18 by advance or reimbursement such agencies and their em-

19 ployees for services rendered to assist the Commission in

20 carrying out this title. In furtherance of such cooperative

21 efforts, the Commission may enter into written agreements

22 with such State or local agencies and such agreements may

23 include provisions under which the Commission shall refrain

24 from processing a charge in any cases or class of cases
2 specified in such agreements or under which the Commission
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1 shall relieve any person or class of persons in such State

2 or locality from requirements imposed under this section.

3 The Commission shall rescind any such agreement when-

4 ever it determines that the agreement no longer serves the

5 interest of effective enforcement of this title.

6 "(c) Every employer, employment agency, and labor

7 organization subject to this title shall (1) make and keep

8 such records relevant to the determinations of whether unlaw-

9 ful employment practices have been or are being committed,

10 (2) preserve such records for such periods, and (3) make

11 such reports therefrom as the Commission shall prescribe

12 by regulation or order, after public hearing, as reasonable,

13 necessary, or appropriate for the enforcement of this title

14 or the regulation or orders thereunder. The Commission shall,

15 by regulation, require each employer, labor organization, and

16 joint labor-management committee subject to this title which

17 controls an apprenticeship or other training program to main-

18 tain such records as are reasonably necessary to carry out.

19 the purpose of this title, including, but not limited to, a

20 list of applicants who wish to participate in such program,

21 including the chronological order in which such applicants

22 were received, and to furnish to the Commission upon request,

23 a detailed description of the manner in which persons are

selected to participate in the apprenticeship or other train-

25 ing program. Any employer, employment agency, labor orga-

~(s~ .~ -
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1 nization, or joint labor-management committee which believes

2 that the application to it of any regulation or order issued

3 under this section would result in undue hardship may apply

4 to the Commission for an exemption from the application of

5 such regulation or order, and, if such application for an

6 exemption is denied, bring a civil action in the United

7 States district court for the district where such records

8 are kept. If the Commission or the court, as the case may

9 be, finds that the application of the regulation or order to

10 the employer, employment agency, or labor organization

11 in question would impose an undue hardship; the Commission

12 or the court, as the case may be, may grant appropriate

13 relief. If any person required to comply with the provisions

14 of this subsection fails or refuses to do so, the United

15 States district court for the district in which such person

16 is found, resides or transacts business, shall, upon appli-

17 cation of the Commission, have jurisdiction to issue to such

18 person an order requiring him to comply.

19 "(d) In prescribing requirements pursuant to subsec-

20 tion (e) of this section, the Commission shall consult with
21 other interested State and Federal agencies and shall en-

22 deavor to coordinate its requirements with those adopted

23 by such agencies. The Commission shall furnish, upon request

24 and without cost to any State or local agency charged with

25 the administration of a fair employment practice law, infor-

* *. ***, ~
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1 mation obtained pursuant to subsection (c) of this section

2 from any employer, employment agency, labor organization,

3 or joint labor-management committee subject to the juris-

4 diction of such agency. Such information shall be furnished

5 on condition that it not be made public by the recipient

6 agency prior to the institution of a proceeding under State

7 or local law involving such information. If this condition

8 is violated by a recipient agency, the Commission may de-

9 cline to honor subsequent requests pursuant to this sub-

10 section."

11 SEC. 5. Section 710 of the Civil Rights Act of 1964

12 (78 Stat. 264; 42 U.S.C. 2000e-9) is amended to read as

13 follows:

14 INVESTIGATORY POWERS

15 "SEc. 710. For the purpose of all hearings and investi-

16 gations conducted by the Commission or its duly authorized

17 agents or agencies, section 11 of the National Labor Rela-

18 tions Act (49 Stat. 455; 29 U.S.C. 161) shall apply: Pro-

19 vided, That no subpena shall be issued on the application

20 of any party to proceedings before the Commission until

21 after the Commission has issued and caused to be served

22 upon the respondent a complaint and notice of hearing under

23 subsection (f) of section 706."

24 SEC. 6. Title VII of the Civil Rights Act of 1964 (78

25 Stat. 253; 42 U.S.C. 2000e) is further amended as follows:
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1 (a) Strike out "twenty-five" and insert "eight".

2 (b) Add the phrase "or applicants for employment"

3 after the phrase "his employees" in section 703 (a) (2)

4 (78 Stat. 255; 42 U.S.C. 2000e-2 (a.) (2)).

5 (c) Add the phrase "or applicants for membership"

6 after the word "membership" in section 703 (c) (2) (78

7 Stat. 255; 42 U.S.C. 2000e-2 (a) (2)).

8 (d) Strike out "to give and to act upon the results of

9 any professionally developed ability test: Provided, That such

10 test, its administration or action upon the results is not

11 designed, intended, or used to discriminate because of race,

12 color, religion, sex, or national origin" in section 703 (h)

13 and substitute therefor the following: "to give and to act

14 upon the results of any professionally developed ability test

15 which is applied on a uniform basis to all employees and

16 applicants for employment in the same position and is

17 directly related to the determination of bona, fide occupational

18 qualifications reasonably necessary to perform the normal

19 duties of the particular position concerned: Provided, That

20 such test, its administration or action upon the results is not

21 designed, intended, or used to discriminate because of race,

22 color, religion, sex, or national origin".

23 (e) (1) Add the phrase "or joint labor-management

24 committee controlling apprenticeship or other training or
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1 retraining, including on-the-job training programs," after

2 "employment agency" in section 704 (a).

3 (2) In section 704 (b), (A) strike out "or employ-

4 ment agency" andi insert "employment agency, or joint

5 labor-management committee controlling apprenticeship or

6 other training or retraining, including on-the-job training

7 programs,", and (B) add the phrase "or relating to admis-

8 sion to, or employment in, any program established to

9 provide apprenticeship or other training by such a joint

10 labor-management committee," before "indicating".

11 (f) Amend the second sentence of section 705 (a) by

12 inserting "and all members of the Commission shall continue

13 to serve until their successors are appointed and qualified:

14 Provided, That no such member of the Commission shall

15 continue to serve (1) for more than sixty days when the

16 Congress is in session unless a nomination to fill such vacancy

17 shall have been submitted to the Senate, or (2) after the

18 adjournment sine die of the session of the Senate in which

19 such nomination was submitted" immediately preceding the

20 period and amend the fourth sentence of section 705 (a) to

21 read as follows: "The Chairman, shall be responsible on

22 behalf of the Commission for the administrative operations of

23 the Commission, and shall appoint, in accordance with the

24 provisions of title 5, United States Code, governing appoint-

25 ments in the competitive service, such officers, agents, attor-
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1 neys, hearing examiners, and employees as he deems neces-

2 sary to assist it in the performance of its functions and to fix

3 their compensation in accordance with the provisions of

4 chapter 51 and subchapter III of chapter 53 of title 5,

5 United States Code, relating to classification and General

6 Schedule pay rates: Provided, That assignment, removal,

7 and compensation of hearing examiners shall be in accord-

8 ance with sections 3105, 3344, 5362, and 7521 of title 5,

9 United States Code."

10 (g) Add the phrase "and to accept voluntary and

11 uncompensated services, notwithstanding the provisions of

12 section 3679 (b) of the Revised Statutes (31 U.S.C. 665

13 (b))" to section 705(g) (1) between the word "indi-

14 viduals" and the semicolon.

15 (h) In section 705 (g) (6), strike out the words

16 "section 706" and substitute therefor the words "section

17 715."

18 (i) Insert a semicolon in lieu of the period at the end

19 of section 705 (g) and add the following subparagraph

20 "(7)" to such section:

21 "(7) to accept and employ or dispose of in furtherance

22 of the purposes of this title any money or property, real, per-

23 sonal, or mixed, tangible, or intangible, received by gift,

24 devise, bequest, or otherwise."

0 'A' ~j'~~' ' -~ .- '-.-'-"~'-~
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1 ( ) Add the following new subsections at the end of

2 section 713:

3 "(c) Except for the powers granted to the Commission

4 under subsection (h) of section 706, the power to modify or

5 set aside its findings, or make new findings, under subsec-

6 tions (i) and (k) of section 706, the rulemaking power

7 as defined in subchapter II of chapter 5 of title 5, United

8 States Code, with reference to general rules as distinguished

9 from rules of specific applicability, and the power to enter

10 into or rescind agreements with State and local agencies, as

11 provided in subsection (b) of section 709, under which the

12 Commission agrees to refrain from processing a charge in

13 any cases or class of cases or under which the Commission

14 agrees to relieve any person or class of persons in such State

15 or locality from requirements imposed by section 709, the

16 Commission may delegate any of its functions, duties, and

17 powers to such person or persons as the Commission may

18 designate by regulation, including functions; duties, and

19 powers with respect to investigating, conciliating, hearing,

20 determining, ordering, certifying, reporting, or otherwise

21 acting as to any work, business, or matter: Provided, That

22 nothing in this subsection authorizes the Commission to pro-

23 vide for persons other than those referred to in clauses

24 (2) and (3) of subsection (b) of section 556 of title 5 .of

AW



21

1 the United States Code to conduct any hearing to which that

2 section applies.

3 "(d) The Commission is authorized to delegate to any

4 group of three or more members of the Commission any or

5 all of the powers which it may itself exercise."

6 (k) Strike out the phrase "section 111" and substitute

7 therefor the phrase "sections 111 and 1114" in section 714.

8 (1) Section 715 is amended to read as follows:

9 "CIVIL ACTIONS BY PERSONS AGGRIEVED

10 "SEc. 714. (a) If (1) the Commission determines

11 that there is no reasonable cause to believe- the charge is true

12 and dismisses the charge in accordance with section 706 (b),

13 (2) finds no probable jurisdiction and dismisses the charge,

14 or (3) within one hundred and eighty days after a charge is

15 filed with the Commission, or within one hundred and eighty

16 days after expiration of any period of reference under section

17 706 (c) or (d), the Commission has not either (i) issued a

18 complaint in accordance with section 706 (f), (ii) deter-

19 mined that there is not reasonable cause to believe the charge

20 is true and dismissed the charge in accordance with section

21 706 (b) or found no probable jurisdiction and dismissed the

22 charge, or (iiM) entered into a conciliation agreement accept-

23 able to the Commission and to the person aggrieved in

24 accordance with section 706 (f) or an agreement with the
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1 parties in accordance with section 706 (i), the Commission

2 shall so notify the person aggrieved and within sixty days

3 after the giving of such notice a civil action may be brought

4 against the respondent named in the charge (1) by the per-

5 son claiming to be aggrieved, or (2) if such charge was filed

6 by a member of the Commission, by any person whom the

7 charge alleges was aggrieved by the alleged unlawful em-

8 ployment practice. Upon application by the complainant and

9 in such circumstances as the court may deem just, the court

10 may appoint an attorney for such complainant and may

11 authorize the commencement of the action without the pay-

12 ment of fees, costs, or security. Upon timely application, the

13 court may, in its discretion, permit the Attorney General to

14 intervene in such civil action if he certifies that the case is of

15 general public importance. Upon the commencement of such

16 civil action, the Commission shall be divested of jurisdiction

17 over the proceeding and shall take no further action with

18 respect thereto: Provided, That, upon request, the court

19 may, in its discretion, stay further proceedings for not more

20 than sixty days pending termination of State or local pro-

21 ceedings described in subsections (c) or (d) or the efforts of

22 the Commission to obtain voluntary compliance.

23 "(b) Each United States district court and each United

24 States court of a place subject to the jurisdiction of the

25 United States shall have jurisdiction of actions brought under
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1 this section. Such an action may be brought in any judicial

2 district in the State in which the unlawful employment prac-

3 tice is alleged to have been committed, or in' the judicial

4 district in which the plaintiff would have been employed but

5 for the alleged unlawful employment practice, but if the

6 respondent is not found within any such district, such an

7 action may be brought within the judicial district in which

8 the respondent has his principal office. For purposes of sec-

9 tions 1404 and 1406 of title 28 of the United States Code,

10 the judicial district in which the respondent has his principal

11 office shall in all cases be considered a district in which the

12 action might have been brought. Upon the bringing of any

13 such action, the district court shall have jurisdiction to grant

14 such temporary or preliminary relief as it deems just and
15 proper.

16 "(c) If the court finds that the respondent has inten-

17 tionally engaged in or is intentionally engaging in an unlaw-

18 ful employment practice charged in the complaint, the court
19 may enjoin the respondent from engaging in such unlawful
20 employment practice, and order such affirmative action as

21 may be appropriate, which may include reinstatement or
22 hiring of employees, with or without backpay (payable by
23 the employer, employment agency, or labor organization, as

24 the case may be, responsible for the unlawful employment

25 practice). Interim earnings or amounts earnable with rea-
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1 sonable diligence by the person or persons discriminated

2 against shall operate to reduce the backpay otherwise allow-

3 able. No order of the court shall require the admission or

4 reinstatement of an individual as a member of a union or the

5 hiring, reinstatement, or promotion of an individual as an

6 employee, or the payment to him of any backpay, if such

7 individual was refused admission, suspended, or expelled or

8 was refused employment or advancement or was suspended

9 or discharged for any reason other than discrimination on

10 account of race, color, religion, sex, or national origin or in

11 violation of section 704 (a).

12 "(d) In any case in which an employer, employment

13 agency, or labor organization fails to comply with an order

14 of a court issued in a civil action brought under subsection

15 (a), the Commission may commence proceedings to compel

16 compliance with such order.

17 "(e) Any civil action brought under subsection (a)

18 and any proceedings brought under subsection (d) shall

19 be subject to appeal as provided in sections 1291 and 1292,

20 title 28, United States Code.

21 "(f) In any action or proceeding under this section, the

22 court, in its discretion, may allow the prevailing plaintiff

23 a reasonable attorney's fee as part of the costs."
24 Sc. 7. Title 5 of the United States Code is amended

25 as follows:
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1 (a) Add the following new clause at the end of sec-

2 tion 5314:

3 "(53) Chairman, Equal Employment Opportunity

4 Commission."

5 (b) Amend clause (72) of section 5315 to read as

6 follows:

7 "(72) Members, Equal Employment Opportunity

8 Commission (4) ."

9 (c) Repeal clause (111) of section 5316.

10 Sc. 8. Sections 706, 710, and 715 of the Civil Rights

11 Act of 1964, as amended by this Act, shall not be appli-

12 cable to charges filed with the Commission prior to the

13 effective date of this Act.
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r S H. R. 13517

IN THE HOUSE OF REPRESENTATIVES

AunUST 13,1969
Mr. AynEs (for himself, Mr. Quwk,, Mr. BELT, of California, Mr. DELL.NB.xCK.

and Mir. STxomER of Wisconsin) introduced the following bill; which was
referred to the Committee on Educal ion and Labor

A BILL
To further promote equal employment opportunities for

American workers.

1 Be it enacted by the Senate and House of Representa-

2 ties of the United States of America in Congress assembled,

3 That this Act may be cited as the "Equal Employment Op-

4 portunity Act of 1969."

5 SEC. 2. Subsections (g) and (h) of section 705 of the

6 Civil Rights Act of 1964 (78 Stat. 253; 42 U.S.C. 2000

7 e-4) are amended to read as follows:

8 "(g) The Commission shall have power * (6) to

9 refer matters to the Attorney General with recommenda-

10 tions for intervention in a civil action brought by an ag-

47-445 0 - 70 - 3
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1 grieved party under section 706, or for the institution of a

2 civil action by the Attorney General under section 707, and

3 to recommend institution of appellate proceedings in accord-

4 ance with subsection (h) of this section, when in the opinion

5 of the Commission such proceedings would be in the public

6 interest, and to advise, consult, and assist the Attorney Gen-

7 eral in such matters.

8 "(h) Attorneys appointed tinder this section may, at the

9 direction of the Commission, appear for and represent the

10 Commission in any case in court, provided that the Attorney

11 General shall conduct all litigation to which the Commissior

12 is a party in the Supreme Court or in the courts of appeals

13 of the United States pursuant to this title. All other litigation

14 affecting the Commission, or to which it is a party, shall be

15 conducted by the Commission."

16 SEC. 3. (a) Subsection (e) of section 706 of the Civil

17 Rights Act of 1964 (78 Stat. 259; 42 U.S.C. 2000e-5) is

18 amended to read as follows:

19 "(e) If within thirty days after a charge is filed with the

20 Commission or within thirty days after expiration of any

2 period of reference tinder subsection (c), the Commission

22 has been unable to obtain voluntary compliance with this

23 Act, the Commission may bring a civil action against the

24 respondent named in the charge: Provided, That if the Com-

25 mission fails to obtain voluntary compliance and fails or
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1 refuses to institute a civil action against the respondent named

2 in the charge within one hundred and eighty days from the

3 date of the filing of the charge, a civil action may be brought

4 after such failure or refusal within ninety days against the

5 respondent named in the charge (1) by the person claiming

6 to be aggrieved, or (2) if such charge was filed by a member

7 of the Commission, by any person whom the charge alleges

8 was aggrieved by the alleged unlawful employment practice.

9 Upon application by the coInplainant and in such circum-

10 stances as the court may deem just, the court may appoint

11 an attorney for such complainant and may authorize the com-

12 mencement of the action without the payment of fees, costs,

13 or security. Upon timely application, tbe court may, in its

14 discretion, permit the Attorney General to intervene in such

15 civil action if he certifies that the case is of general public

16 importance. Upon request, the court may, in its discretion,

17 stay further proceedings for not more than sixty days pend-

18 ing the termination of State or local proceedings described

19 in subsection (b) or further efforts of the Commission to

20 obtain voluntary compliance."

21 (b) Subsections (f) through (k) of section 706 of the

22 Civil Rights Act of 1964 (78 Stat. 259; 42 U.S.C. 2000e-5)

23 are redesignated as subsections (g) through (1) respectively,

24 and the following new subsection is added:

25 "(f) Whenever a charge is filed with the Commission
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1 and the Conunission concludes on the basis of a. preliminary

2 investigation that prompt judicial action is necessary to carry

3 out the purposes of this Act, the Counnission may bring an

4 action for appropriate teinporary or preliminary relief pend-

5 ing final disposition of such charge. It shall be. the duty of a

6 court having jurisdiction over proceedings under this section

7 to assign cases for hearing at the earliest practicable date and

8 to cause such cases to be in every way expedited."

9 (e) Subsection (h) of section 706 of the Civil Rights

10 Act of 1964 (78 Stat. 259; 42 U.S.C. 2000e-5), as redesig-

11 nated by this section, is amended to read as follows:

12 " (h) If the court finds tlat the respondent has en-

13 gaged in or is engaging in an unlawful employment practice e.

14 the court may enjoin the respondent from engaging in such

15 unlawful employment practice, and order such aflirmnative

16 action as may be approp)riate, which may include, but is not

17 limited to, reinstatement or hiring of employee, with or

18 without back pay (payable by the employer, employment

1% agency, or labor organization, as the case may be, responsible

20 for the unlawful employment practice) , or any other equi-

21 table relief as the court deems al)l)ropriate. Interim earnings

22 or amounts earnable with reasonable diligence by the per-

23 son or persons discriminated against shall operate to reduce

24 the back pay otherwise allowable. No order of the court shall

25 require the admission or reinstatement of an individual as a

-1 ~ ~ ~ ~ ~ ~ ~ ~ ~ -4-.. -..- " ..V- " W,,-..". %."
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1 member of a union or the hiring, reinstatement, or promotion

2 of atn individual as tin employee, or the payment to him of

3 any back pay, if such individual was refused admission, sus-

4 peuded, or expelled or was refused eml)oyment or advance-

5 ment or was suspended or discharged for any reason other

6 than (liscrminatio n m1 account of ra'.e color, religion, sex

7 or national origin or in violation of section 704 (a) ."
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Mr. HAWKINS. The meeting of the General Subcommittee on Labor
will now come to order.

In the absence of the chairman, Mr. )ent, I am presiding today.
and his statement will be incorporated in the record at this point if
there is no objection.

Without objection, it is so ordered.
(The statement referred to follows:)

STATEMENT OF HON. JOHN H. DENT, CHAIRMAN, GENERAL SUBCOMMITTEE ON
LABOR AT OPENING HEAItNGS ON EQUAL EMPLOYMENT OPPORTUNITY LEGISLATION

I regret I am unable to preside at the first day of hearings on the equal em-
Iploylnent opportunity legislation. It is because of my deep concern about the
subject matter and imy wish that the bills be consideredi as soon 11 possible, that
I asked my colleague and chief sponsor of the legislation, Congres.,miati Augustus
Hawkins, to proceed with the hearings this morning.

Congressional approval of title VII of the Civil Rights Act of 196|4 wits a
declaration of a national policy on equal employment Opportunity. However, tie
Congress failed to give the Equal Employment Opportunity Cbmuission the
means to implement that polley--enforcenent authority. To be an operative
administrative agency, the Commission must have authority to enforce the law
after all efforts at conciliation and mediation have failed to effectuate con-
pliance. That is the purpose of the bills before the subconunittee, and I fully
support their objectives.

I wish to take this opportunity to commend my colleague, Mr. Hawkins, for
his work in this area. His has been a tireless effort that began many years ago
when he was instrumental in the enactment of the California Fair Employment
Practices law. His zeal for a Federal law has been no Jess, and I look forward
to joining him to work for enactment of the legislation under consideration today.

Mr. HAWKINS. The hearings this morning are on the subject of equal
employment opportunity. We have under consideration H.R. 6228,
H.R. 6229, and H.R. 13517, and related bills.

The members of the committee who are with us this morning are,
to my right, Mr. Burton of California, Mr. Clay of Missouri; and to
my left Mr. Reid of New York and Mr. Ayres of Ohio.

The first witness is Mr. William H. Brown III, Chairm an of the
Equal Employment Opportunity Commission.

Mr. Brown, as a personal friend and associate, I would like to
welcome you to the committee, and I am certain the committee is very
pleased to have your testimony this morning. We know that you
have a very difficult position. We are very sympathetic, and having
said that, of course the committee is, as you well know, one which is
also very aggressive and we will look forward to your testimony
with great pleasure. You may present it, as you please, either by a
written statement or in any other manner which you so desire.

STATEMENT OF HON. WILLIAM H. BROWN,, III, CHAIRMAN
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION, ACCOM-
PANIED BY RUSSELL SPECTER, ACTING GENERAL COUNSEL

Mr. BROWN. Thank you very much, Mr. Chairman.
I first would like to introduce to the members of the subcommittee,

Russell Specter, who is the Acting General Counsel of the Equal
Employment Opportunity Commission and who is sitting with me
here at the table.

Mr. HAWKINS. It is nice to have you, Mr. Specter.
Mr. SPECTER. Thank you.



Mr. BROWN. Mr. Chairman, and members of the subcommittee, I am
pleased to appear before you this morning to comment on H.R. 14632,
H.R. 6228, and H.R. 13517, each of which is designed to strengthen
the enforcement powers of the Equal Employment Opportunity Com-
mission (EEOC).

The Equal Employment Opportunity Commission was established
by title VII of the Civil Rights Act of 1964. Title VII prohibits dis-
crimination based on race, color, religion, sex, and national origin in
all aspects of employment. The Commission is bipartisan in composi-
tion and its members serve 5-year terms on a staggered basis. Com-
missioners are appointed by the President, with the advice and consent
of the Senate, with one designated as Chairmam

Title VII prohibits four major groups affecting commerce from
engagi,lg in discriminatory practices: employers, all private and some
public employment agencies, labor organizations, and joint labor-man-
ageme;.t apprenticeship and training programs. Employers of 25 or
more persons, labor unions with 25 or more members or operating
hiring halls, and employment agencies dealing with employers of 25
or more persons have been covered since July 8, 1968, when the juris-
dictional stepdown process of the title was completed.

The Commission has two major assignments under title VII. The
compliance program, which would be 'undamentally affected by the
measures in question, provides for the investigation, determination of
reasonable cause, and conciliation of complaints of employment dis-
crimination. The technical assistance program offers advice and as-
sistance, educational aids, and affirmative projects for voluntary efforts
to promote the objectives of the act. In addition, the Commission serves
as Federal grant agency for State and local fair employment practices
commissions. In fiscal year 1969, contracts were approved for 25 State
ond 19 municipal agencies totaling $700,000. This is a part of the
title's general scheme of encouraging the States to provide machinery
for the settlement of disputes within their own borders, and is closely
related to the deferral requirements of section 706.

Under the existing legislation, the complaint procedure works as
follows:

The aggrieved person files a sworn, written charge with the
Commission.

If the charge involves an employment practice committed in a
State or political subdivision which has an effective fair employ-
ment practices law, the Commission must defer to the State or
local agency for a period of 60 days, extended to 120 days during
the first year of existence of the State or local law.

A charge must be filed within 90 days of the occurrence of the
alleged unlawful employment practice, or 210 days if deferral to
a State or local agency is involved.

The Commission then investigates the charge, makes a finding
based on the evidence, and if reasonable cause is found, attempts
to obtain voluntary compliance. Investigation and conciliation
are undertaken by agents of the Commission; reasonable cause is
determined by the Commission itself.

If within 30 days after the filing of a charge the Commission
has been unable to obtain voluntary compliance, the charging
party may bring a civil action against the respondent in the Fed-
eral district court.
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The Attorney General may also bring a civil action in the Fed-
eral courts to correct it pattern or practicee of discrimination. The
EEOC may refer cases to the Attorney General with' the recom-
mendation that he institute such a civil action, and it may also
recommend that he intervene in a civil action brought by an ag-
grieved party.

In its 4 years of existence, the Commission has received over 44,000
charges of which approximately 56 percent complained of discrimina-
tion because of race. Twenty-three percent, were concerned with sex
discrimination, with the remainder of the charges involving national
origin and religion. Of the 27,000 charges that were recommended for
investigation, reasonable cause was found in 63 percent of the cases
that completed the decision process, but in less than half of these cases
were we able to achieve either a 1)artially or totally successful
conciliation.

It can readily l)e seen that the existing law is seriously deficient. A
respondent determined to maintain the status quo need only resist
exhortations to change his ways and take refuge in the knowledge that
eventually the Commission must, withdraw. In most cases the pos-
sibility of a pattern or practice suit. being brought by the Attorney
General' may be discounted for the simple reason that the Justice
)epartment must be very selective in expending its resources. All that

an intransigent respondent has to fear is the unlikely possiblity that
whomever he 'has discriminated against will take him to court,. This
has happened in less than 10 percent of the cases where we found rea-
sonable cause and attempts at. conciliation were unsuccessful.

That this remedy has proven ineffective is not surprising. The pri-
mary reason for the enactment of equal job opportunity legislation
was to facilitate the economic advancement of a significant class of dis-
advantaged persons. Certain minorities were by social custom rele-
gated to the bottom of the economic heap, and consequently were pre-
vented from enjoying the normal benefits of membership in our soci-
ety. Correction of this disparate status of minorities was the purpose
of the Civil Rights Act of 1964.

Yet in order to realize the rights guaranteed him by title VII,
the disadvantaged individual is told that in the pinch he must become
a litigant, which is an expensive )roposition and traditionally the
prerogative of the rich. Thus minorities are locked out of the prof-
fered *remedy by the very condition that led to its creation, and the
credibility of the Government's guarantees is accordingly diminished.

It is clear from this that goodwill by itself is not sufficient, and
that neither minorities nor employers will regard the title with the
respect due to law until realistic avenues of enforcement are made
available. The question remains as to what course we should follow.

The history of fair employment practices legislation has been largely
characterized by the assumption that administrative procedures are
the only answer to the problem. Four months ago I chose to publicly
question this assumption, and was met with a reaction that is usually
reserved for blasphemers and other troublesome cranks.

I propose-respectfully-to continue my irreverence, in the hope
that you will find my argument persuasive, or failing that, that you
will at least accord it thoughtful consideration.
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Simply stated, the issue is whether the traditional method of ad-
ministrative cease-and-desist orders, or direct action in the district
courts, is the preferable method of obtaining compliance with title
VII.

Both systems envisage an adversarial hearing before a finder of fact.
Under the cease-and-desist approach, the finder of fact would be a
hearing officer, while under the district-c'ourt approach, the finder of
fact would be a district court judge. In neither case would there be a.
jury trial. The first question posed then is, "Is it easier from a compli-
ance point of view to conduct trials before a hearing officer or a district
court judge?"

Hearings have some advantages. Trials of this character tend to be,
in theory at least., less formal than trials before judges. Hearsay evi-
dence is more readily available for use in an administrative proceeding
and there are certain relaxations of customary procedural rules be-
cause of the administrative character of the trial. We have observed,
however, that over the years NLRB trials have tended to become fairly
formal and the NRLB has )ul)islied rules and regulations governing
trials which rival the Federal Rules of Civil Procedure in complexity.

Under the district-court approach, the first advantage over a hear-
ing procedure we observe is that the Federal Rules of Civil Procedure
with respect to discovery, would greatly facilitate the collection ol
evidence for trial. Under a cease-and-desist approach, the rather cum-
bersome method of enforcing subpenas severely inhibits the acquisi-
tion of evidence for trial, making the hearing very dependent upon the
investigation. Experience has shown that investigations which are
aimed simply at developing enough evidence to find reasonable cause
fall far short of providing adequate evidence for obtaining a. decision
where the standard is a l)reponderance of evidence on the record. Dis-
covery procedures take less time than administrative fact-gathering
techniques, and the contempt powers of fle court operate to inhibit any
intimidation of witnesses, which is it rather difficult problem that is
often real, but seldom apparent.

When we come to the area of relief, however, I believe that the dis-
trict court approach is clearly and demonstrably preferable to the
cease-and-desist method. The pertinent yardstick is the amount of
time an aggrieved person must wait before he is afforded relief,
whether temporary or permanent. This point is central to the dis-
cussion, for in cases of employment discrimination relief too long
delayed is often relief denied. "

Under the district court approach, if one prevails before the court,
he is entitled to an immediate injunction and other relief to bring
about a rapid end to the discriminatory practices proved at, the trial.
Indeed, under a recent decision of the U.S. Court of Appeals for the
Fifth Circuit (United Atate.s v. Hayes Jteriiationa, 2 FEP Cases
67, 5th Cir., 1969), a relatively simple proof would allow the EEOC
to obtain a preliminary injunction pending a full trial of the case.
In other words, where discrimination is established, relief is avail-
able to the charging parties as soon as the roof is completed, and, in
many instances, even before the case is fully tried.

As a matter of practice, this would not be the case under the cease-
and-desist approach. While I recognize that most administrative
agencies' statutes contain provision for preliminary judicial relief
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prior to administrative hearing, and that such language does in fact
appear in both H.R. 14632 and H.R. 6228, it does not necessarily fol-
low that the problem is thereby resolved. The Labor Board has such
authority under its statute, but I do not think it is any secret that the

I Board has used the power so infrequently as to practically negate its
existence. This is largely because seeking )reliminary relief on any-
thing approaching a regular basis would require the full-time efforts
of a very large number of attorneys. The issues in every case would
have to be litigated in three different forums, including the court of
appeals, before a final, enforceable decree would issue.

The system would be just too cumbersome to work on a regular
basis, and is at rather high price to pay merely to enjoy a special
standard of review in courts of appeal tiiat have historically demon-
strated both sympathy and sophistication in title VII litigation. One
must keep in mind that the great growth of administrative agencies
as adjudicating bodies took place in the 1930's because of the estab-
lished hostility and lack of understanding of the problems of that
time by the courts of that time. Today, in the area of civil rights at
least, the opposite has been true. Whereas administrative and other
nonjudicial approaches to the problems of employment discrimination
have evidenced timidity and a lack of resourcefulness on the part of
the administrative agencies, the courts have from the very beginning

IT demonstrated both that they knew the nature of the problem and were
willing to take the steps necessary to effectively combat employment
discrimination.

With this in mind, it seems eminently more sensible to me to pro-
ceed in a forum where not only can preliminary relief be made avail-
able at the outset, but if circumstances warrant, further relief can be
obtained as the case proceeds, with permanent relief embodied in a
self-enforcing decree issuing at the culmination of trial. Thus we will
have avoided the multiplicity of opportunities for delay that are in-

A~ lherent in the cease-and-desist approach, and aggrieved parties will
have their remedy at the earliest possible moment.

This alternative saves the best features of the independent agency
4 approach-expertise and political autonomy-while avoiding the con-
0 ceptual problems that arise when an active enforcement stance must

be accommodated within a structure that contemplates quasi-judicial
neutrality. The problem title VII seeks to correct is not one susceptible
to the kind of policy balancing that is usual in the administration of
aw regulating utilities or other situations involving competing inter-

ests. Racial discrimination does not occupy the status of an "interest"
under our system of law. It is a l)estilence to be eliminated in as quick

i and efficient a manner as possible. I think H.R. 13517 will well serve
that end, and have the assurance of the President of the United States

A that he will press for its speedy passage, free of amendments designed
to cripple its provisions.

There are several other pertinent items that I think bear comment.
First, I think it is of utmost importance that the private right of action
be preserved. During the last Congress, legislation was reported in
the Senate that would have granted enforcement power to EEOC,
but at the expense of the section 706 private right of action being
deleted.

This was a mistake that should not be repeated. Access to the judici-
ary in seeking redress of grievances should not be reduced to a parens



patriae type of right, assertable only by a government official acting on
an aggrieved person's behalf. Every man deserves the right to seek
his day in court, whether an administrative agency thinks his cause
is just or not. The section 706 private action has been an important
source of title VII law, and well illustrates the value of continual re-
plenishment of the legal framework from extra-governmental sources.

H.R. 6228 and H.R. 14632 would makew several other changes in he
present provisions of title VII, and I would be happy to answer any
questions the members of the subcommittee might have about them.
I should reiterate, however, that enforcement power is at. the heart
of what we are discussing, and deserves the greatest amount of atten-
tion. Realistic legislation in this area is long overdue, and is absolutely
essential if we are ever to witness the final demise of employment dis-
crimination.

I thank you.
Mr. HAWKINS Thank you, Mr. Brown.
Mr. Brown, I assume that H.R. 13517 is similar to the so-called

Prouty bill on the Senate side.
Mr. BRowN. That is correct.
Mr. HAWKINs. As I understand, the main difference between this

approach and that which is advocated by H.R. 6228 and related bills
is primarily in the enforcement machinery, one depending on the dis-
trict court approach and the other one the administrative agency
approach. Is that the basic difference between the two bills?

Mr. BROWN. That is the basic difference between the two bills. I
think that is probably the most important difference. There are other
things which are contained in House bill 6228 and 14632 which do
not appear in the Prouty bill.

Mr. HAWKINs. These are probably the main differences between
those who believe that the present law should be strengthened and
differ only on the method whereby we would do this, is that correct?

Mr. BROWN. That is correct.
Mr. HAWKINS. Now, I understand that the Prouty bill has, I think,

five or six coauthors. I know that the other approach, the cease-and-
desist approach in the Senate has, I believe, in the Williams' bill 35
coauthors. Can you explain why it hasn't been possible to convince
more of the Members of the other body that the approach that is
being advocated by the administration is more desirable or more
effective than the so-called administrative procedure approach?

Mr. BROWN. Well, I don't know how much of a push was made
to attract people on to the Prouty bill as mere signatories. I think the
other reason is that most of the people who had signed the Williams'
bill on the Senate side hud been previously committed to cease .and
desist. I think many of them found it unwise to change at that par-
ticular point. I think that this is probably true in the total picture as
we view the results of the Senate hearings.

Mr. HAWKINS. I think you were committed yourself to cease and
desist several days before that; weren't you, Mr. Brown?

Mr. BROwN. There is no question about that. I had been committed
to the cease-and-desist approach until I had the opportunity of re-
viewing the new bill, which I had helped to write to a very great
extent, and after having balanced the relative merits of both of these
approaches, I became firmly convinced that the Prouty approach, the



court approach, was the better of the two to achieve the kind of
results that all of us who are interested in equal employment oppor-
tunity certainly want to achieve.

Mr. HAWKINS. My understanding from reading the Congressional
Record is that Mr. Scott, the minority leader in tle Senate, although
he is a coauthor of the Prouty bill, in the Record indicated that he
favored cease and desist so that apparently the administration wasn't
even able to convince the minority leader in the Senate this is a bold
now approach that is more efficient and highly desirable. Would you
believe that, because of the crowded court situations, legal attacks on
discrimination would be cumbersome and time-consuming if we used
the court approach rather than the administrative agency approach?

Mr. BROWN. I would think absolutely not. As 'a matter of fact, we
have had the opportunity of making some actual comparisons between
the time it takes for a court action to go through to a final decree, and
the time it takes for general civil litigation in the district courts to go
through, and also the period of time it takes for the average case being
handled by the National Labor Relations Board to go through. Some
of the figures which we have come up with are very, very startling and
I might just give the committee the benefit of some of the research
that we have done in this area.

First, we found that in fiscal year 1968, and this is for general civil
litigation in the district courts, all district courts, the median time
from the filing to the disposition of all cases was only 10 months. The
median time from filing to the disposition on settled cases was 7 months
and the median time from filing to disposition on all tried cases was
19 months.

In the section 707 cases, as you are aware, which were handled
primarily by the Attorney General, the average time from a complaint
being filed until the time relief was granted was 14 months, and the
average time from a complaint being filed until relief was denied was
19 months.

Now, when we compare that with the Labor Board C cases for fiscal
year 1969, we find a very different kind of picture. From the time of
the charge to the complaint there were 57 days which elapsed, and
these are -all averages again; from the complaint to the close of the
hearing, there was an additional 57 days. From the closing of the
hearing to the decision, that would be the hearing examiner's decision,
there were 84 days, and from the hearing examiner's decision to the
Board decision was 127 days, for a total of 327 days. I might point
out that at that particular point there was no final decree or enforce-
able order. The additional time which was necessary from a Board
decision to a court decree where there was a request from review was
411 days, but the additional time from Board decision to court decree
for enforcement took an additional 630 days. In other words, under
the Labor Board C cases for fiscal year 1969, the average case from
the time the comI)laint was filed until there was some enforcement
obtained took a period of 957 days.

Now, we also have had the benefit of looking at many of the cases
which have been filed by individual charging l)arties under 706 of
title VII and this would give us a fair idea of the period of time that.
we are talking about prior to getting a final enforceable order.



In the case of Vogler v. Asbestos Workers Local 53. this case was
filed on November 25, 1966, and the district court decision, which was
an enforceable order at that point, was given on May 6, 1907, and the
final appeal court of appeals decision affirming the district court was
given January 15, 1969.

One of the landmark cases, the Quarles v. Philip Morris case was
filed on November 8, 196,5, and the district court decision was reildered
on January 4, 1968.In the case of Bowe v. ('olgate, another very important case, it was

filed on April 28, 1966, and the district court decision, again an en-
forceable decision, was given on June 30, 1967.

In the Jenkins v. United Ga case, and this probably represents
the longest period of time involved because it was a case in which
the district court originally found no violation, this case was filed
on April 8,1966. Thedistrict court, decision was rendered on I)ecem-
ber 22, 1966, and the court of appeals decision which reversed the
district court was rendered on August 29, 1968.

In One final case, the case of Uvited States v. Hayes International
Corp., which just came down this year, suit was filed March 25, 1968,
and the court of appeals decision was rendered on August 9, 1969.

So, I think, Mr. Chairman, by looking at the relative periods of
time between the various alternatives which have been suggested,
the court method, I think, offers the greatest opportunity for early
relief with an enforceable order being given at the earliest possible
point in time.

(The document referred to follows:)

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

The following table offers a comparison of the time factors involved in process-
ing National Labor Relations Board "C" (unfair labor practice) cases, and
various kinds of civil litigation in the District Courts. "C" cases are the NLRB
proceedings most comparable to the administrative procedures contemplated by
H.R. 6228 and other cease and desist bills.

I. FY 1968 General Civil Litigation (District Courts)a (Median Time)
Filing to disposition, all cases: 10 mos.
Filing to disposition, settled cases: 7 mos.
Filing to disposition, tried cases: 19 mos.

II. Sections 707 Cases (District Courts) : b
Average time, complaint to relief granted: 14 mos.
Average time, complaint to relief denied: 19 mos.

III. Representative Section 706 Cases (District Courts) :
Voglcr v. Asbestos Workers, Local 53-Filed: 11/25/66. District Court

decision: 5/6/67.
Quarles v. Philip Morris-Filed: 11/8/65. District Court Decision: 1/4/68.
Dewey v. Reynolds Mctals-Filed: 5/31/68. District Court Decision:

6/6/69.
Bowe v. Colgate-Filed : 4/28/66. District Court Decision: 6/30/67.
Clark v. American Marinc-Filed: 2/14/66. District Court Decision:

9/15/69.
Jenkins v. Unitc das Co.-Filed : 4/8/66. District Court Decision 12/22/66.

IV. National Labor Relations Board "C" Cases (FY 1969)" (Median Time)
Charge to complaint: 57 days.
Complaint to close of hearing: 59 days.

a Annual Report of the Director of the Administrative Office of the U.S. Courts, 1008.
b Information obtained from Department of Justee.
c Information obtained from EEOC General Counsel's Office.
d Information obtained from NLRB General Counsel's Office.
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Close of hearing to TX decision: 84 days.
TX decision to Board decision: 127 days.
Board decision to Court Decree*-Requcst for Rcvicw: 411 days. En-

forcement: 630 days.
* PY 1968.

Mr. HAWKINS. The Chair is going to yield to the gentleman from
New York at this point, but before I do I would like to simply say
in explanation of the statement that you have just made, and I hope
that the statement will be given to this committee in exactly the form
that you have just given it so that we will have time to analyze it, that
it is apparent that the approach emphasizes court action whereas the
administrative agency approach emphasizes conciliation, that it is
the thought that having the power that it would not be necessary to
use it. I think that the approach that you are advocating emphasizes
that things are going to be snarled up in the courts and not kept out
of the courts.

Mr. HAWKINS. It certainly is not the objective of those who support
the administrative agency approach that we are trying to convict per-
sons, that we are trying to deal with an act after the act has been com-
mitted. What we are trying to do is to prevent that act and at every
point to provide for effective conciliation. We believe that conciliation
will be made effective by the Commission having the power to act, that
in that instance it would probably not have to even act. We base that
on the experience in more than 30 States and on other Federal regula-
tory agencies so that I think we get to a basic difference of the two
approaches of one that seeks to conciliate to use its power only spar-
ing17 and one which tseeks to go into court which would certainly prove
tot, I think, very cumbersome, time-consuming, and rather costly.

Mr. BRowN. I might say in answer to your thought that we, too,
envision the use of the court approach sparingly. I tend to feel that
the intention of Congress was that we would be able to conciliate a
much larger number of cases than what we are presently able to do.

I would dare say that with enforcement power, whether it be the
court approach or cease and desist, the conciliation rate would go up
substantially, but it would still require, at least from our experience up
to this point, even on the cease-and-desist approach, that you actually
use that power, so that you can get to the point where the climate is
going to be so far as the employers and the labor unions are concerned,
that they then are willing to sit down in a meaningful sort of way and
discuss realistically the conciliation problems with you.

Our problem has been that we have found that without any enforce-
ment powers our conciliation rate, as I have indicated, is less than 50
percent and these are in cases in which we have already found that
there has in fact been a violation of the act.

Mr. HAWKINS. The Chair will at this point call on the gentleman
from New York, Mr. Reid.

Before I do, I would like to say that since the first introduction of
an equal employment opportunity bill in Congress, when I first came
here, Mr. Reid and I have cosponsored the legislation and I certainly
want to pay a tribute to the gentleman from New York for the very
fine manner in which he has dealt with this subject. I think that he has
done a tremendous amount of work and certainly it is a pleasure to be
associated with him in the efforts to obtain a much stronger enforce-
ment provision.



Mr. REID. I thank you very much? Mr. Chairman, for those generous
comments, and I would like to yield to the distinguished ranking
member of the Committee on Education and Labor and the author of
the Ayres-Prouty bill.

Mr. AYRES. Thank you.
I might say, Mr. Chairman, that I know you are familiar with the

manner in which the committees are established here in the House. I
am actually just ex officio. Mr. Erlenborn is the ranking Republican
on this particular subcommittee.

Just to refresh my own memory, you were a member of the Com-
mission, of course, prior to being elevated to the chairmanship?

Mr. BROWN. That is correct.
Mr. AYRES. I should know this, but how long have you been a mem-

ber of the Commission?
Mr. BROWN. I was originally appointed on an interim appointment

by President Johnson on October 19, 1968.
Mr. AYRES. And when did you become chairman?
Mr. BROWN. I became chairman May 6, 1969, and at that time I

was also made a member of the Commission since I had been acting un-
der the interim apointment.

Mr. AYRES. Tien you played an important part, I would presume,
in drafting of the administration's bill, which in the House is H.R.
13517, is that correct?

Mr. BROWN. That is correct.
Mr. AYRES. So that even though there might be some differences and

this is a rather controversial issue even on the Republican side this
is your position representing the administration, is that correct

Mr. BROWN. That is my position representing the administration,
and I think this position represents, in my opinion, the best way of
achieving the purposes for which the act was established.

Mr. AYRES. I have one more question.
This doesn't have anything to do directly with the situation that

is before us. This can be given as a personal opinion based on your
extensive background in this field.

Have you had occasion to review the so-called Philadelphia plan?
Mr. BROWN. I have had the opportunity of reviewing it very, very

briefly. I would be very honest with you. I have been so tied up with
the problems of our agency that I haven't had the opportunity of
going into the kind of In-depth study of the Philadelphia plan that
I would like to have had.

Mr. AYREs. There have been some rather interesting statements
over the weekend, and I presume this approach is going to be followed
through by the administration. It seems as though they are intent,
and I feel justly so, in providing the opportunity for jobs in the con-
struction field.

Mr. BROWN. I think, Congressman, that that is a very accurate
statement. I think that the things which we have found particularly
during this past summer have given me a great deal of concern for
the kind of confrontation which has taken place, particularly when
you talk about Pittsburgh and Seattle, Chicago, and some of the
other cities throughout this country.

We must give more than lipservice to the intent of the Civil Rights
Act of 1964 and title VII of that act. We can't possibly take the chance

N - I
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of having another confrontation as took place in Pittsburgh where you
had some 4,000 members of the minority community marching for jobs,
which at least they have a right to expect they are entitled to, and at
the exact same timing having 4,000 to 5,000 whites marching in the
attempt to protect the jobs that they feel they are entitled to. We must
do something to bring the minority people of this country into the eco-
nomic mainstream of American life, and we must do it on other than
just a token basis, and we must do it on other than just the entry lbvel
positions.

I think that the Kerner Commission's report, has indicated that one
of the major problems for the unrest in this country is the fact of
discrimination and particularly discrimination in employment, and to
the extent that I possibly can, and I am certain that each member of
the committee, as well as of the Congress, would also agree that to the
extent that they possibly can, we certainly must eliminate the kind of
discrimination which presently goes on in terms of employment in this
country.

Mr. AYRFs. Well, we will be glad to cooperate with you in your
problems and I say to Chairman Hawkins on the House side that it is
perfectly all right with me if you refer to this as the Ayres bill.

Mr. HAWKINS. Hereafter, we will do that, Mr. Ayres.
Mr. Reid?
Mr. REID. First, Mr. Brown, I would like to welcome you most

warmly this morning and to wish you the very best in your important
efforts.

Mr. BIowN. Thank you.
Mr. REmD. I understand further the sensitivity of your position, but

I am frank to say that I was dumbfounded by your statement, and I
would like to go over the two elements that gave me some concern.
You said, first, on the bottom of page 8 and the top of page 9: "I be-
lieve that the district court approach is clearly and demonstrably
preferable to the cease-and-desist method" and subsequently on page
11 you say in the middle, "Thus we will have avoided the multiplicity
of opportunities for delay that are inherent in the cease-and-desist
approach * * *.,
I tm dumbfounded by that statement because the facts around the

country, in my judgment, clearly contradict it.
I would illustrate this first bv mentioning something I am sure you

are aware of, that there are 33'States in the United States today that
have human rights commissions with cease-and-desist powers or other
similar administrative enforcement powers. Further, in each case, as
far as I know, the cease-and-desist approach has worked effectively. I
can speak with some personal experience, however, only in connection
with New York, and I would mention to you that something on the
order of a very few percent, roughly 1 percent of the cases before the
New York commission which now exceeil, I think, over 1(,000 cases,
only 1 percent of these ever went the full commission route with cease-
and-desist orders being required. In other words, well over 95 percent
were resolved, conciliated, adjudicated in one form or another where
there was probable cause.

Every knowledgeable American that I know in this field feels not
only clearly but strongly that cease-and-desist powers are not only
desirable but essential and imperative.
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I would call your attention to the third annual report of your
own Commission and of Clifford Alexander's preamble which "pre-
sumably you had something to do with which underlines in bold type,
"Legislation is currently before the Congress which would provide
the Equal Employment Opportunity Commission with the power to
issue complaint, cease-and-desist orders, et cetera." Basically, all of the
States have found that this not only works but is expeditious. Many
cases are resolve(l in a matter of a few days or a fewv phone calls. In
some cases they are resolved merely by the fact that there is notice
of it hearing or notice of a full Commission hearing and there is no such
delay such as you mentioned in connection with Labor Board Category
C cases which, as I understood your testimony, involved a. numbe of
diys ultimately up to 327.

I What I am trying to say very simply is that the vast majority of
these cases can be resolved on the basis of the facts quickly, expedi-
tiously, and fairly. It is working in well over two-thirds of our States,
and to inject court proceedings here, even though you said you hoped
to use tins procedure sparingly would, in my judgment, materially
weaken the enforcement powers of the Federal Goverment and sub-
stantially delay prompt enforcement.

Now, know there are some differences of opinion on this, but if
there is any matter of civil rights law that has been well tested both as
to efficacy, effectiveness, and principle it seems to me to be this. There-
fore, my question, and my apologies for the length of the preamble, is
this: Have you examined the vast number of cases that have been
settled by tle State commissions with cease-and-desist powers? The
fact is they do not as a rule have to use these powers, but the fact that
they have the power is essential. Without it, asyou point out, in the
case of the Commission, compliance drags and conciliation is fre-
quently difficult.

Mr. BROWN. I would -be very happy to respond to that, Congress-
man. First, let me say that I respectfully disagree with your premise
that the State agencies with cease-and-desist powers have been able to
do the kind of job that we envision they should be able to do.

As you say, there are presently 33 States to which we do defer and
which do have the cease-and-desist approach. I might say that the
position which I have lut forth both here and on the Senate side is
not completely unique. Interestingly enough, Senator Goodell, from
your own State, put forth the very position that I am espousing now,
last year in the House.

Let me say this to you: We deferred some 25 or 30 percent of our
cases to each of these States that you have indicated. Each of these
States has in fact t cease-and-desist law on the books. It is interesting
that, even though they have the cease-and-desist approach, of those 25
or 30 pei'cent of the cases which are deferred, we receive back to the
Commission-and it is interesting because our Commission has no en-
forcement power-we receive back 84 percent of those cases.

Now, this says something.
Mr. RDi. Eighty-four percent of those that were not resolved?
Mr. BRoWN. No, 84 percent of the cases which were deferred, not

those not resolved, but 84 percent of the cases originally deferred.
Mr. REI. Do you have a figure as to the number of the cases that

were resolved?
47-445 0-70-4



Mr. BROWN. I have no figures on that, but my advice is that that
would be extremely low and I think one of the l'.oblelns has been that
historically and traditionally, the type of relief which is obtained by
the State agencies is very, very limited in its scope. We find that many
of the States take settlements which in our opinion are far, far below
that which the courts have already approved. Some of the most far-
reaching court decisions have come under section 706 cases and I would
dare say that in 90 or 95 percent of the cases settled by a State agency
they did not meet the standards that we rat as to what is properly an
adequate settlement under the lawi as it presently exists.

Mr. REID. Have you examined the record of the New York State
commission?

Mr. BROWN. We have not examined that record very specifically.
Mr. REiD. I think there you will find first, as I have said, over 90

percent of the cases are resolved without having to go to the commis-
sion. You will find that the number that have been resolved relatively
promptly and effectively runs into the thousands. The number that
lave actually gone to the courts you can almost count on one hand.

Mr. BROwN. We are talking about States, and New York is one of
them that under their FEPA, of course, are talking about housing
cases, education cases, and so on. with many other types of cases.

Mr. REID. In New York, housing has been opened up, employment
has been opened up, public accommodations have been opened up,
restaurants have been opened up, and I think you will find the record
is quite clear in New York and this was the first State commission.
Now, I think you can undoubtedly distinguish between the vigor of the
enforcement of particular State agencies, and I would not doubt that
there are some differences and disparities, but my point is that where
the statute is upheld and enforced vigorously, it works and is by far
the Promptest means of securing equitable relief.

Mr. BROWN. I might just suggest to you, Congressman, that if New
York State had instead of the cease-and-desist approach, the right
to go into a district court as we have suggested here, the percentages
of successful conciliations as you have looked at them would be bout
the same, maybe even greater. I don't think that the fact that you have
had the successful conciliations in New York State is solely due to
the fact that you have had cease and desist. I think more importantly
it is due to the fact that you have had some kind of enforcement
power.

Now, presently, our commission has no enforcement power and
as we look at the cases which are returned to us after the initial defer-
ral, and New York is no exception to this, an awful lot of the cases
which do come back to us have been sent out to agencies that do have
cease and desist and have in fact tried to exercise that, power. One of
the things that we find is that many of these cases were deferred back.

Mr. HAWKINS. Would you yield at that point, because I am familiar
with the California situation which is somewhat comparable to
New York.

Mr. REID. I yield.
Mr. HAWKINS. I don't know what your record is in cases deferred

to California that have been sent back to you, but I do know that with
the exception of New York, and I think New York possibly is not
adequately funded itself, there isn't a State agency that is adequately
funded.



In California, I think it is something like $200,000 to $300,000
which is certainly inadequate for the number of cases they have
handled. They cannot handle the cases that they. receive in the first
instance. To defer a case to California is like saying to them that we
are adding to a caseload that is already overcrowded. I can under-
stand that given the limited time in which to settle a case which is
deferred to them, they have no alternative but to defer the case back
to you. I think that to say that this implies a weakness of cease and
desist is just misleading because it is a weakness of legislative bodies
that do not adequately fund the agencies that they have created.

Mr. BnowN. We weren't saying that solely, Mr. Chairman. What
we were saying is that, certainly you are absolutely right, that there
are cases in which the State agencies have been grossly underfunded.
I might also say that in the history of our commission we have also
been grossly underfunded f rom the very beginning. There have been
many cases which are referred back to us in which the State agency
has already been able to act and has obtained what the State agency
feels is an adequate settlement and the charging party has seen fit to
still have us take jurisdiction.

In many of those cases, we are able to get a much better settlement
than the State agencies, and this has been true in spite of the fact that
we have absolutely no enforcement powers whatsoever. I think as we
look over the history of the State agencies part of the problem has been
that this has been the traditional approach to the problem. I think the
times of today and the rapidly changing conditions call for some inno-
vative types of al)proaches to the problem.

I am no longer content to merely accept that what was good in the
1930's is the appropriate kind of legislation for the 1960's, and cer-
tainly not for the 1970's.

The main thing that I say to each of you on this committee is that
what we must do is to look at this problem objectively and balance the
relative merits of cease and desist as opposed to the court procedure,
and, after having looked at this in great detail and having made an
indepth study of it, can we honestly say when we come out at the end
that the cease-and-desist approach is better than the court approach ?
I would think not. I think that from all the objective studies that we
have made the court approach will achieve the kind of results that
we are looking for in a much quicker period of time and will get us
to the point where we will be able to raise our conciliation rate to
1)erhaps 80 or 85 percent where it should be.

Mr. HAWKINS. Call we honestly say at the end of these hearings that
all of us who wish to strengtheni the law will cooperate to get a bill
through regardless of whether it is one or the other?

Mr. BRowN. I would certainly think that that is important. I think
that, as I outlined in my statement, the key to this is this agency's
enforcement power. I would hope that by whatever persuasive powers
I might have after you have had the opportunity of reviewing the
record and whatever additional information that you may see fit to
obtain yourself or whatever additional information we might be able
to obtain for you that you will see that on the relative merits of
these two approaches the preponderance and the weight would weigh
most heavily on the side of the court approach.

Mr. REID. I have just one final comment and question, if I may.
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My own view is that to go the route of the district court rather than
the cease-and-desist route would be a tragic weakening of imperative

owers that the Federal Governnent sorely needs. The New York
tate Division of tuman Rights received a total of 16,129 complaints

between 1945 and 1967. Of the total complaints received, 98 percent-
or all but 326--were settled before being ordered for hearing, and more
than two-thirds of those ordered for hearing were settled before the
hearing was completed. In my view, this kind of record can be main-
tained only if the commissio; has administrative enforcement powers
in the form of authority to issue cease-and-desist orders, returnable in
court if necessary. I would ask unanimous consent, Mr. Chairman, to
place in the record at this point the facts in New York State.

Mr. HAWKINS. Without objection, so ordered.
(The material referred to follows:)

NEW YORK STATE DIVISION OF HUMAN RIGHTS-DISPOSITION OF CASES 1945-67

Employ- Public ac-
Total ment commodation Housing Education

Probable cause-Complaint sustained:
Adjusted after conference and conciliation ----- 3,407 1,760 450 1,194 3
Ordered for hearing-or settled by consent order. 1384 136 20 228 ............

No probable cause found as to specific complaint but
other discriminatory practices or policies found
and adjusted ................................ 1,885 1,777 43 65 ............

No probable cause found-Specific complaint dis.
missed and no other discriminatory practices or
policies found ................................ 8,667 6,637 580 1,416 34

Withdrawn .............................. 643 364 52 223 4
Lack of jurisdiction--Specific complaint dismissed. 1, 143 532 86 514 11

Total ................................. 216,129 11,206 1,231 3,640 52

158 of these complaints were settled by a consent order and 326 were ordered for hearing.
2 Of the total number of complaints received by the Commission, 98 percent, or all but 326, were settled before being

ordered for hearing, and more than % of those ordered for hearing were settled before the hearing was completed.

Mr. REID. Finally, I would point out, Mr. Brown, that under any
court proceeding you are going to be involved with months and cer-
tainly a number of days' delay in any proceeding, whereas under the
cease-and-desist approach the fact that the Commission has this power
and institutes it proceeding is in the majority of cases sufficient almost
to resolve it right there so that you get resolution in some cases in it
matter of hours, in other cases after one or two meetings.

Lastly, I would ask you whether to your knowledge any of your
predecessors or whether any of those that have fought this fight for
a number of years, whether it be Martin Luther King, or Ralph Aber-
nathy, or the predecessors of the Equal Employment Opportunity
Commission, or the NAACP, because I see Clarence Mitchell here, or
Joe Ra-uh from the Americans for Democratic Action-whether any-
one in this field who has fought for this recommends the district court
approach? If so, I am not aware of it.

Ifr. BRoWN. Let me make just one other observation. In spite of the
type of successful conciliations that you have indicated New York
has-and I will admit that I have not had the opportunity of looking
at those records-the fact that you settled many cases very, very
quickly I think very well might point up one of the problemss and that
problem is that many, many times the case has been settled only as a
case itself and not as being representative of a class of cases.



I think that the thing which points this up, very graphically to those
of us at the Commission is that in January of 19,68 when we came into
New York City with a hearing the amount of discrimination which
was coml)lained of at that hearing was appalling. The records of most
of those companies were appalling and this is in spite of the fact, as
you say, that the law has btn on the books for some 30 years. This is
not only true of New York; it is true of iiiany, many other States, and
what we have been doing has been putting on bandaids where we
should have been doing major surgery.

We cannot only treat this problem as a. problemm of the individual.
We must treat the )roblemi as symnl)tomatic of a much larger problem,
and that is the kind of discrimination which is being ilticed on a
widespread basis against an entire class of people, and this is particu-
larly true in the case of seniority systems.

I might answer your last question by pointing out that one l)erson
who )receded me on the Commission, as a matter of fact the person
whose place I took on the Commission, Sam Jackson, who is one of the
original appointees to this Commission and who l)resently is the As-
sistant Secretary for HUD for metropolitan development has in fact
taken the position that the court approach is preferable. As a matter
of fact, lie is the author of an article to this effect in the Washburn
Law Review.

Mr. REID. I just thank the chairman for yielding and merely add
that in New York there have been t number of cases that dealt with
the broad structure of the law. There is a. lot that needs to l)e done. I
only ho)e that you will embrace the strongest. possible powers and
not, in my judgment, weaker powers.

Thank you.
Hr. HAWKINS. Mr. Pucinksi ?
Mr. PUCINSKI. Thank you, Mr. Chairman.
Mr. Chirman, I would like to welcome you to the committee also. I

would like to observe that I would probablv 1e. a goo(l deal more per-
suaded by all this testimony if we could have some indication from
you on what your Commiion is doing about the forgotten minority,
the Latin Americans in this country and when you are going to issue
some guidelines or some rules and regulations on enforcing thilt part of
the act which deals with discrimination because of national origin.
This act was passed in 1964. 1 have asked the counsel for your Com-
mission repeatedly to I)ost the rules and regulations for people who
feel they have been discriminated against bTecause of their national
origin. Tile last, time we talked to your committee counsel he told me
that you handle these things on an ad hoe basis, on a as-they-come
basis, and I was just wondering, Mr. Chairman, is the Commlission pre-
pared or is the ('omlnission going to issue some rules and regulations
dealing with that aspect of the act'?

We have, for instance, in the Chicago area a half-million Latin
Americans and they are l)iol)ablY in the lowest economic rung that you
can find. You have them here in the District.

You have about 75,000 Latin Americans in this area.
Again, you find them at the very lowest economic rung. There are

other l)eol)le who have been discriminated against because of national
origin. When is your Commission going to address itself to that
problem? You in your testimony say that you handled 9,000 cases
or 21 percent of your cases involved national origin and religion.



But you don't have a breakdown. I am not at all l)ersuaded by your
counsel's statement that you haven't had very many complaints. You
lamvenlt .had many complaints because the aggrieved don't know how
to go about complaining and you really haven't set up any machinery
for them to bring in their complaints. I can guarantee you that as
abhorrent as discrimination is because of race and because of religion,
I think that the most pernicious kind of discrimination in this country
can be found in discrimination because of national origin simply
because you can't put your finger on it., and yet we know darn well
that it is there. We can look in agency after agency of government,
we can look in our big corporation, look a't the promotion lists and
you are going to find that people, for instance, of the Slavic groups
in this country are totally passed up for promotions for higher jobs.

For 5 years your Commission has given nothing but lipservice to
this problem. I am hopeful that under your chairmanship we are
going to have some changes and I wonder if you can tell me what
changes are you anticipating in this field?

Mr. BROWN. I will be very happy to do that. As I think we have
indicated to you earlier, the proposed national origin guidelines have
in fact been drafted. They oriiginally were to have been presented to
the Commission for a vote just a week ago. We were unable to do
that because Commissioner Ximenes was required to be out of town
and we felt that it was imperative that he be there because of his
Hispanic background.

We intend to pass and set up national origin guidelines. As a matter
of fact, it is scheduled for the next Commission meeting. We have in
the past operated on a case-by-case basis as far as national origin
guidelines are concerned, and I might say that probably some 18 per-
cent of our cases have dealt with national origin cases. Most of these,
as you have pointed out, have to do with the Spanish surnamed
American.

I agree with you that perhaps in the past the Commission has not
undertaken the kind of job which would permit us to really determine
the extent of discrimination which is being practiced which we know
is widespread. Part of the problem has been not only in the Spanish
surnamed community, but in the black community as well. As a matter
of fact, in all the minority communities many of the people whom we
are there to serve are unaware of the fact that we exist.

Now, you have asked what steps have I taken. One of the things
which I have done, and the person should be on board in the next 2
weeks; I have hired an additional Special Assistant whose sole func-
ion will be to monitor the kind of problem that you are talking

about. His name is Ellis Carrasco. He has had the background of being
in the Southwest area, of working with many of the Mexican-Ameri-
can communities. He belongs to most of the M'Iexican-American orga-
nizations. He will be reporting to me on a daily basis; first, as to what
we have done in the past; second, what our program should be to
include all these people in the program of the entire Commission; and
third, what steps should we take to see that these programs are carried
out.

There is one other thing which we have considered, and to be
perfectly honest we have not made a determination as to whether or
not we can do it with the kinds of limitations that we operate under,



and that is to put out into the minority areas-and I am talking about
putting out into the local communities as opposed to some Federal
building downtown-someone from our Commission who perhaps
would only serve one evening a week to accept complaints of discrimi-
nation, to make people in the community aware of the fact that this
Coimnission does exist, that we are there t.o service. them, and that we
will do everything possible to see that their complaints are promptly
adjudicated.

I would say to you, Congressman, that in the period of time that I
have been on the Commission, and I believe this is true prior to the
time that I was on the Commission, that we have at no time overlooked
the cases dealing with national origin and as far as the future is con-
cerned we certainly do not intend to overlook them.

We certainly intend to have these national origin guidelines pub-
lished and certainly intend to do everything possible to see that every-
one who is covered by the act as contemplated by Congress will be
given the kind of protection that the Congress envisioned when the
act waspassed.

Mr. PUCINSK1. I think that is a very hopeful program that you
have outlined here. I wonder if you could tell me specifically when
the guidelines will be issued. I was under the impression that they were
going to be issued today, or at least very shortly.

Mr. BROWN. They will be issued at the next Commission meeting.
The Commission must vote on it. That is scheduled, I believe, for the
14th or 15th of December, and at that time they will be presented to the
Commission.

Mr. PUCINSKI. My own feeling is that once the rules and regulations
have been published people then know the procedure to be used to
lodge a formal complaint. My judgment is that you are going to be
amazed at the degree of discrimination that exists in this country be-
cause of national'origin at all levels.

One final question. My colleague from New York talked about the
New York law. We were in New York with this subcommittee in 1961
before the Federal act was passed. We were in New York again in 1964.
I have always been led to believe that New York supposedly had the
model act in this country for enforcement of rights of individuals.
Yet I am under the impression that the State administration in
New York State has probably the worst record in this country on
enforcement.

Now, what is the problem there? They keel) telling us about States
rights and how we ought to leave this within the States. Here you have
a State like New York that. supposedly has a model statute, and yet, we
find in our surveys and our own statistics that the incidence of dis-
crimination in hiring practices continues to exist on a. large scale in
New York and there apparently is no appreciable enforcement either
by the Attorney General or the Governor or his own State commission.

Is there something lacking in the New York law that we ought to
try to correct in Federal legislation? What is the problem there?

Mr. BROWN. I think one of the problems may be, and this is the
problem that we are trying to avoid with the cease and desist. approach
in the Federal Government, is that historically administrative agencies
have a tendency not to go to the exact. limit.. They tend to pull back
from what the'limit of their authority is.



I think the converse is true as far as the court approach is con-
cerned. I think historically courts, and particularly in the area of
civil rights as it relates to employment, lhve gone even further than
many of the administrative agencies. One of the examples might ver~y
well be the National Labor Relations Board where in a very recent
case, the Packighott..e case, the National Labor Relations Board did
not feel that a practice of discrimination by an employer amountexl
to a violation of their act. The court pointed out to then that it. in
fact, did constitute a, violation of that act. You know, no matter what
law you pass, it is only as good as the people that enforce it and the
fact that that -law is on the books really doesn't make any difference
if that law is not being enforced.

Mr. PuCliNsKI. Mr. Commissioner, I appreciate your problem on
this and I appreciate your answer, also.

Mr. Chairman, in dleference to my colleagues, whom I am sure have
a lot of questions to ask, I won't. pursue this matter at this time, but
I do hope that as part of the hearings on this legislation this com-
mittee would summon Governor Rockefeller as the caretaker of the
so-called model act in this country. Perhaps we ought to invite the
Governor here and let him tell us w:hy his State has failed so miserably
in enforcing the act.

Mr. REID. Would the gentleman yield?
Mr. PucINsKi. Perhaps w can then have some indication of whether

or not. additional Federal legislation
Mr. HAWKINS. Will the gentleman from Illinois, who is talking

about the State of New York., yield to the gentleman from New York,
who would like to, talk about his State?

Mr. PUCINSKi. Yes, I yield.
Mr. REID. I thank the gentleman for yielding.
I caught a passing reference to New York in the gentleman's com-

ments, and I would merely put in the record preliminarily, if I may,
that between 1945 and 1965 there were 13,414 cases filed and, in ref-
erence to the colloquy that I had with Commissioner Brown, of those
13,000 e ses 183 were ordered for hearing or a consent order issued;
and of the 183 only 33 of these complaints were settled by a consent
order without being ordered for public hearing; 'and of the remaining
150, 74 were settled or discontinued before hearing, 33 were settled
during the hearing, and at this point in the record there were 26 'that
had their hearing record completed and 17 were pending. At, an earlier
point in the record, I have inserted 'a table bringing this material up
to a more current date.

My only point, here, for the record, is that the vast, majority of
cases were resolved by virtue of the cease-and-desist power and that
there was prompt adjudication.

With reference to my colleague's comments, the comments of the
gentleman from Illinois, I would not say that New York hits done
everything that was possible. I think that, it has made signa.l prog-
ress. It (lid have the first antidiscrimination statute in the United
States.

I know the gentleman is fully aware that part of the problem in
employment is the building trades and as the gentleman is perhaps
not aware I was the author of the amendment to the Civil Rights
Act of 1964 dealing with apprenticeship training and this is an



area where, frankly I would like to see much greater progress,
and I think a Federal statute with cease and desist in this area would
be very helpful.

There are also problems with the longshoremen and the gentle-
man is familiar with the longshore unions, I am sure.

Mr. BURTON. On the east coast.
Mr. REID. On the east coast.
But, basically, there has been significant progress in opening public

accommodations, employment, and many other areas. But I would
be the first to say that we have not made significant progress yet with
the building trades.

Mr. PUCINSKI. I hope the gentleman will agree that in order to
fully appreciate the need or the lack of need for this legislation it
would be a good idea to have the caretaker of what is called the model
act in this country before this committee to tell us how well they
have administered their State act.

Mr. REID. I wasn't aware he is the caretaker. It seems to me he is
a very vigorous Governor who says he is going to run again. I think
in any event anything that will strengthen the statute is what the
gentleman and I would like.

Mr. BROWN. If I may ask just one question.
Mr. HAWKINS. Mr. Brown?
Mr. BROWN. I think the statistics which you have given us, Mr.

Reid, are quite impressive. The thing which we at the Commission
are quite concerned with, very frankly, is the fact that with regard
to these cases which have been settled-some 13,000-plus cases of the
13,400 cases have been settled-the gut question is whether or not
the settlements that have been obtained contain the most that could
be possibly obtained for the people that you are representing; namely,
the charging parties.

I would dare say that if our Commission decided to accept any-
thing as a settlement instead of adhering to a very stringent set of
rules and regulations as to what is a good settlement, we could also
greatly increase the number of settlements in our Commission. I don't
think that is the )url)ose of certainly the Federal act, and I think
that what we must do is to make absolutely certain that whenever
we do get a settlement, it is a settlement which truly obtains the most
we can possibly get, under the court decisions, for the charging party
involved.

Mr. REID. I would agree, Commissioner Brown, that obviously we
want to get as broad and far-reaching a settlement as you can in any
matter, but a great many of those cases are individual questions, for
example, of public accommodation. I don't think the courts have to be
burdened with each case of this kind. In broad opening up of whole
areas, the New York State Commission has tended to act through the
Commission procedure and, to some extent, it has been successful,
but I would not argue that each case has to go to court for adjudica-
tion. I think you will find that in talking with other chairmen of com-
missions, past and l)resent, around the United States that virtually
everyone feels that this cease-and-desist power is absolutely funda-
mental and is essential, and I know of no one, basically, who has ad-
ministered one of these commissions who doesn't feel it is an essential
power.

w , " ". M I " , Vz



52

Anything you can add to it, any areas where you want to initiate
proceedings to broaden a particular area, which is the power the
New York State Commission now has, I would say God bless you,
more power to you, but for some of this cease-and-desist order is the
only prompt and efficacious remedy.

Mr. HAWKINS. Mr. Erlenborn.
Mr. ERLENBORN. Thank you Mr. Chairman.
Mr. Brown, I want to than you for coming here this morning and

giving us the benefit of your experience as a member and as chairman
of the Commission.

On page 12 of your statement you make reference to the private
right of action under section 706, and the fact that certain legislation
that was reported in the Senate last year would have removed that
private right of action, which you go on to say is important, and I
would agree with you.

Have you examined H.R. 6228 as introduced by our acting chairman,
Mr. Hawkins, and others in the House, and could you comment on
whether it contains or deletes that private right of action?

I have looked at it briefly, and I don't see the private right of action
in there.

Mr. BROWN. I believe that H.R. 6228 preserves the private right
of action.

Yes, under section 5(1) of that bill, and I am reading from page 21,
line 15, or perhaps we ought to start at the very beginning of that
section at line 10:

If (,1) the Commission determines that there -is no reasonable cause to believe
the charge Is true and dismisses the charge in accordance with section 706(b),
(2) finds no probable jurisdiction and dismisses the charge, or (3) within one
hundred and eighty days after a charge is filed with the Commission, or within
one hundred and eighty days after expiration- of any period of reference under
section 706(c) or (d), the Commission has not either (1) issued a complaint in
accordance with section 706(f), (ii) determined that there is not reasonable
cause to believe -the charge is true and dismissed the charge In accordance with
section 706(b) or found no probable jurisdiction and dismissed the charge, or
(jii) entered into a conciliation agreement acceptable to the Commission and to
the person aggrieved in accordance with section 706(f) or an agreement with
the parties * * *

Mr. ERLENBORN. I am a little ahead of you reading this, and on page
22 it goeson to say:

* * * a civil action may be brought against the respondent named in the
charge (1) by the person claiming to be aggrieved, or (2) if such charge was
filed by a member of the Commission, by 'any person whom the charge alleges
was aggrieved.

So that it is in here.
Mr. BROWN. It is in the bill.
Mr. ERLENBORN. I tried to find it in section 706 and did not find it,

and had not gotten back as far as this section.
I thank you for that information.
It appears to me that there is really only one question here, and that

is: What is the most expeditious manner of proceeding to obtain the
relief that is I believe desired by all parties, and that is a resolution
of these charges?

I take it from your testimony that you feel the most expeditious
way of proceeding would be to have the Commission empowered to
ask for relief in the courts, where you, could get temporary or perma-
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nent injunctions and you would be operating under the rules of civil
procedure. I take it from your testimony that you feel that you would
settle more cases having this power, and you would resolve more cases
through a hearing procedure in the courts ultimately than you would
if you were given cease and desist authority.

Is that the sum and substance of your testimony?
Mr. BROWN. That is absolutely correct.
Mr. ER rENBORN. So that your desire, I am sure, is the same as the

desire of the sponsors of H.R. 6228 and you just have come to a differ-
ent conclusion based on the evidence as to which is the most expedi-
tious manner of proceeding.

Mr. BRowN. Yes, and I think it is very important that we don't lose
sight of the fact that the most important thing for this Commission
is enforcement powers. I think that is the key issue, and while we may
differ as to which is the better of two routes to go, I certainly think
we ought to keep in mind the fact that. the goal is enforcement.

We would differ. We feel that the best way of going about getting
the best kind of enforcement power would be the court route.

Mr. ERLENBORN. It would be your philosophy and that of the Com-
mission that you would seek and desire voluntary compliance rather
than litigation, and I know that our acting chairman earlier said that
your support of the injunctive procedure was probably going to lead
to more litigation and fewer settlements.

Are you aware of any State laws where they have the power of going
into court to seek injunctive relief, or do all of the State laws, if the
Oommission has enforcing power, have cease-and-desist authority?

Mr. BROWN. I believe they all can do it after the use of cease and
desist, but the information that we have is that very few of them ever
use it.

The Hayes case, which just came down in August, would seem to
give to us an immediate right to an injunction, almost as a matter of
course.

Mr. ERLENBORN. That would be a temporary injunction pending the
outcome of the proceedings?

Mr. BROWN. That is right, pending the outcome of the case itself,
which is a. very key thing, and I think it is of the utmost importance
that we consider this very carefully.

Mr. ERLENBORN. This would in effect be a court-backed, cease-and-
desist order during the pendency of the suit, with full enforcement
procedures that are available to the court. Is that correct?

Mr. BROWN. Yes, and even more importantly, it is an order which is
immediately enforceable by the courts.

One of the issues that we touched upon in our statement was the
question of intimidation of witnesses, and this is a very real thing. This
has happened.

A court sitting can immediately issue its own order in the form of
a contempt citation if it finds that in fact any witness has been intimi-
dated, and of course it is a self-enforcing order.

The difference between that and the cease-and-desist approach is
that the cease-and-desist order, once it is issued, can be litigated all the
way through, and you don't get. the final enforceable order until, in
many instances, it is so long after the fact has occurred that it does
very little good.



Mr. ERLENiBORN. The fact is that with either approach the ultimate
relief is in the courts?

Mr. BROWN. Yes.
Mr. ERLENBORN. But a court enforceable order, and the approach

that you favor, get you to the courts quicker than the cease-and-desist
approach?

Mr. BROWN. And would get us an enforceable order much quicker.
Mr. ERLENBORN. Under the cease-and-desist a) proach, you are

merely putting another level of hearing activity before you get to the
ultimate, which is the court enforceable order?

Mr. BROWN. That is quite true.
Mr. ERLENBORN. Concerning the compulsion of witnesses to attend

a hearing before the Commission, under the cease-and-desist approach
you have the right to issue subpenas; but, if they are not honored by
the party upon whom it is served, you must then go to the court to seek
enforcement. Is that correct?

Mr. BRowN. That is quite true, and as a matter of fact, that can be
appealed all the way to the Supreme Court, that particular portion
of it.

Mr. ERLENBORN. And again, if your hearing were in the district
court, it would be a court subpena, and more immediately enforce-
able than a subpena issued by the Commission. Is that correct?

Mr. BROWN. Yes, a district court, could immediately require that
witnesses attend, upon the penalty of a contedipt citation. They can
immediately indicate that certain records and things should be turned
over.

Under the cease-and-desist approach, this would be a much more
ctunbersome method, because what would happen in the event that
these people did not see fit to show up, or to obey the subpena, is that
we then would have to go into the court to ask that they issue their
own order, and this order, once it is issued, is not final, because the
respondent would have the right to even appeal that order. It could
very well be, if a respondent really wanted to 'be recalcitrant on that
particular point, they could go all the way to the Supreme Court of
the United States -before they would get a final determination.

Mr. ERLENBORN. Voluntary compliance is very often not completely
voluntary, but is based upon the knowledge that swift and sure en-
forcement will be the alternative. It appears that your conclusion is
that the more swift and sure enforcement is through the direct appeal
to the court rather than through an administrative hearing; and, there-
fore, the "voluntary" compliance is more likely in the case where the
swiftest and surest judicial resolution is available. Would that be
right,?

Mr. BROWN. That is quite correct.
Mr. ERLENBORN. Thank you.
Mr. BROWN. Thank you.
Mr. HAWKINs. Mr. Burton.
Mr. BURTON. Preliminarily, let me state that our distinguished

chairman of this hearing, Mr. Hawkins, has for very many years
been a leader in this effort to assure a measure of economic justice
in the area of employment. He was a leader in this matter, and the
author of the legislation in our State. Ever since he has been in the
Congress, he has been making an effort to make our Federal legis-
lation more meaningful and effective.



I have just one or two procedural questions.
Are you authorized to print the notice of whatever rights employees

may have in foreign languages?
Mr. BROWN. Not only are we iuthorized to do this, but we have,

in fact, done this.
Mr. BURTON. In which languages have you done this?
Mr. BROWN. Basically they have )een' for the most part English

and Spanish. We have not l)rinted them, to my knowledge, in any
of the other languages.

I would think that if we found a large number of another minority
or ethnic background located in a )articular plant, we would require
that it be printed also in the relevant language.

We have brochures as well as booklets which have l)een printed
by the Commission, and one of the other things that we are l)resently
contemplating

Mr. BURTON. I don't want you to take too much of my time in
response to that.

Mr. HAWKINS. Mir. Burton, could you wait just one moment?
It is apparent that we are not going to be able to reach the panel

today, as indicated on the agenda, because we do have another witness
before that time.

I would suggest to Mr. Mitchell, and Mr. Greenberg, and Mr.
Harris, and Mr. Freeland, and Mr. Rauh that we not tie them up
further this morning. If it is possible, I would suggest that the
committee will meet tomorrow morning at 9, if there is no objection,
and that we call on the panel at that time.

I hope that this will not inconvenience any of you who are l)resent
today, but it is obvious that we are not going to reach you today.

I would suggest that we do convene tomorrow morning at 9, and
do hear first from the panel, and that this be a definite commitment
to hear from them first on the agenda tomorrow.

Mr. MITCHELL (Clarence Mitchell, director, Washington bureau,
NAACP). Mr. Chairman.

Mr.HAWKINS. Mr. Mitchell.
Mr. MITCHELL. Mr. Freeland is here from Pittsburgh, and I have

another witness from New York who is delayed on his plane.
I would just like to ask Mr. Freeland whether he could make it.
Mr. FREELAND. (Wendell Freeland, member, board of trustees, Na-

ational Urban League). I could not, but I could give you my two and a
half minutes.

Mr. HAWKINS. May I ask whether Mr. Kleindienst, Deputy Attor-
ney General, can make it tomorrow morning, and if so, we could take
the witnesses from out of the city.

Mr. KLE INDIENST (Richard G. Kleindienst, Deputy Attorney Gen-
eral). Mr. Chairman, I could the day after that, but I reset my
schedule from today until tomorrow, and I have about eight appoint-
ments. I could do it, but it would be a rather awkward situation for
me to accomplish it.

Mr. PUcixsKi. We have Mr. Jerris Leonard, who I believe was
going to testify with Mr. Kleindienst, who is scheduled for my sub-
committee tomorrow morning, at 10 o'clock, but I don't think I should
interfere with your proceedings here.

Mr. BURTON. Mr. Chairman, may I suggest, if all members of the
subcommittee will defer, I would be willing to submit my questions
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to this witness in writing, if we can bring Up the panel at this
time. That might. save sometime.

Mr. HAWKINS. I don' think we can deprive the members who have
not been heard from of their allotted time. We are not entertaining
that, Mr. Burton.

I think we will have to go ahead the way the schedule calls for.
We will proceed with the schedule.

For those who cannot make it tomorrow morning, it is unfortunate,
and we certainly apologize to them, but we will be hearing from
the members of the panel who are in a position to come back tomorrow
morning. The others we will attempt to hear from some other time.

Mr. MITCHELL. Could I just ask one additional question?
Mr. HAWKINS. Ye
Mr. MITCHELL. Mr. Freeland I think would take only a few minutes.

We could separate him from the panel, since he came from Pittsburgh;
if it will be agreeable to you.

Mr. HAWKINS. We will then continue the hearing, and in the event
a point of order is not raised, we will continue on.

Mr. MITCHELL. Thank you.
Mr. HAWKINS. Mr. Burton.
Mr. BVRTON. In addition to Spanish, I would think some Ch .

and Japanese bilingual notices would be useful in my particular area,
where we have approximately 100,000 Chinese, many of whom are
not citizens, and are not conversant with the english" language.

This would be a very vital adjunct, and I would appreciate you
informing me as to what decision you make in that particular regard.

(The information requested follows:)
The Commission currently supplies Spanish versions of the notice required

to be posted by Section 711(a) of the Title, to employers, employment agencies
and labor organizations as the need exists. Sample charge forms and booklets
explaining the Commission's function are also printed in both EngUs and
Spanish renditions.

EEOC is aware of the need for all minorities to be fully aware of their
rights under Title VII, and recognizes its responsibilities to ensure that these
rights do not go unfulfilled for lack of understanding. Accordingly, I have
directed the Office of Compliance to provide a report on the desirability of
providing copies of the statutory notice and related materials in languages other
than English and Spanish, and upon receipt of that report will take whatever
action is indicated.

Mr. BURTON. As a follow-on to that which Congressman Pucinski
discussed, it does not take a lot of imagination to follow the immigra-
tion patterns in the country. Wherever we have a unique situation, as
we had right after 1956 with the Hungarians, a littlebit of initiative
on the part of your Commission might prove to be helpful to those who
otherwise might not be informed as to what their basic rights are
under this law.

The second question I have is: how many people do you have in the
Commission, and what categories do you have, what are the two or
three major categories, and how many people do you have in tlese
various categories?



Mr. BRowN. At present we have on board slightly over 600 persons.
These would be divided into the headquarters staff and the field office
operations. There are 13 field offices around the country.

I would say first in terms of the compliance section that probably
about somewhere around 225 or so would be in the compliance area of
the Commission's operation. On the General Counsel's staff we have
approximately 16 lawyers plus the supportive staff.

Mr. BURTON. Would you do this to save some time: Would you pro-
vide us with the number of authorized slots that you have, the number
you have on board, and the number you have requested in next year'sbu~d~get .ur. HAWKINS. Would the gentleman yield at that point?

Mr. BuRToN. Yes.
Mr. HAWKINS. When that information is submitted, and I quite

agree that it is useful for us to have it, would you indicate to the
committee, because I don't want to get into it this morning, the jobs
that are now unfilled in the super grades?

It is my understanding that you have not filled staff director, gen-
eral counsel, director of research and compliance, program planning
administration, and technical assistant general counsel.

You may or may not have filled these, but I think we would like to
have some'indication of those that you have filled, those that you have
not filled, those in which persons are acting directors. It seems to me
that this is relevant because if we are going to try to get money for
the agency, and we cannot show that at least since the first of the
year, and certainly since you are aboard, since May, that these jobs
are filled at the present time, I think we are just not going to be able
to convince anyone that the present agency is doing the job that i'.
should do in recruiting individuals for its own staff.

(The information follows:)

POSITIONS STATUS OF EEOC

The Commission presently has 629 permanent positions authorized by the
Bureau of the Budget, 625 of which are filled. This includes 569 employees on
board, and 58 individuals to whom positions have been committed. A total of 820
authorized positions have been requested for FY 1970.

At the time of my taking office as Chairman, there were seven supergrade
vacancies in the headquarters staff. Six more of these positions became vacant
within a relatively short time.

At present only five supergrade vacancies exist. Among the positions that
have ben filled are: Executive Director, Deputy Executive Director, General
Counsel, Deputy General Counsel, Chief of Conciliations, Public Affairs Officer,
Chief of Technical Studies, and Chief of Congressional Liaison.

The chart below depicts the present headquarters supergrade vacancy rate
in the context of the Commission's past two years' experience. It should be noted
that three of the five positions presntly vacant have been so for more than a year.

While traditionally difficult to fill due to the requirement of special skills,
we are vigorously recruiting qualified personnel to fill these positions, and hope
to have a full complement aboard in the near future.
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X=UAL EMPWY?4ENT OPPORTUNITY COkZISSION
Supergrade Vacancies

Zanuarv. 1968 to .. ecembew 1969

POSITION

Chief, Plans & Programs.
Executive Director ......
Deputy Executive
Director..............

General Counsel..
"Deputy General Counsel..
Director of Research....
Director of Compliance..
Chief of Conciliations..
Public Affairs Officer..
Director, State and
Conunity Affairs......

Director, Technical
Assistance............
chief,:Technical
Assistance ............

Chief, Education
Programs............

Chief,'Technical
. Studies ..............
Chief,' Congressional
Liaison ................

I ----------  --- -- ----- --

-- ---------- -----------
4; 74 -=.

_- .-71•~-. I ' I I I. .__...[ ' , I "

......II h-11-....

- 'a

ms W Position filled.
Position vacancy.

* Appointment pending.

Mr. BURTON. Mr. Chairman, in the 2 minutes I have left, I would
like to yield to the gentleman from Missouri, Mr. Clay.

MP. HAWKINS. Mr. Clay.
Mr. CLAY. Mr. Brown, I think it is a matter of )ublic record that

the NAACP and the Urban League arb favoring the position of cease
and desist., and I have a book here entitled "Jobs and Civil Rights,"
which was prepared for the U.S. Commission on Civil Rights by the
Brookings Institution, and it says, and I quote:

Cease and Desist authority for the EOC is essential, no matter what else 1.
done. The point Is not so much that cease anti desist authority would be widely
used as that Its availability would make It easier to secure compliance and
cooperation In every phase of EEOC's operations.

This statement by the Brookings Institution for the Civil Rights
Commission plus the position of the Urban League and the NAACP
has been compared to your statements, and you only quoted two
sources favoring the court procedure over cease and desist. You re-
ferred to Sam Jackson, I believe, and Senator Goodell.

I would like to ask you how do you value the opinions of thosetwo
individuals as compared to the Urban League and the NAACP.

Mr. ERLENBORN. Would the gentleman yield before the answer to
that question?

Mr. CLAY. Yes.
Mr. ERLInNBORN. Since that is taken out of context, and only a part

of the statement, I wonder if the context of that statement is a com-
parison of the powers of the Commission under injunctive and cease
and desist, or are they merely referring to enforcement powers which
would aid the Commission?

Mr. CLAY. We can insert the whole chapter or the whole book into
the record. 11
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MAr. ERLENBORN. I would take your assessment of that. Are they
comparing enforcement powers under cease and desist and injunctive,
or is that subject to the interpretation that cease and desist or other
enforcement powers would aid the Commission in settling cases?

Mr. CLAY. This says cease-and-desist authority is essentil, no matter
what else is done, and that is a direct qiote. No matter what other
provisions are provided, this, in their opinion, is essential.

Mr. ERLTENBORN. An injunction, in effect, is at cease-and-desist order
issued by the court. It is a. question whether one issued by the Commis-
sion or the court is more efficacious.

Mr. CLAY. Regardless of what other l)rocedure is provided for, it
says it is essential, no matter what else is done. That is a direct quote
from the study.

Mr. EL.NBOIIN. I think that is the witnesses' testimony, as well, only
he feels that. the cease-and-desist order issued 1by the ci)urt would 1;
more efficacious than one issued by fhe Commission.

I wonder if that. is the finding of that Commission, or are they re-
ferring to the injunction powers?

Mr. CLAY. I ihink they are referring to what we are referring to
here, cease and desist.

Mr. BROWN. In answer to your question, and I am familiar with that
document, they were concerned with enforcement powers specifically.
They had taken the traditional approach to this entire l)roblem,
namely, cease and desist.

As I recall that report, at no time did they make a comparison be-
tween the cevw'e-,and-desist approach and the court approach.

This is the thing which I have tried to stress during the entire period
of time I have been 'here this morning, and prior to this time: The
gravamen is that we badly need enforcement powers.

The Civil Rights Commission, without having had the opportunity
of making any analysis of the comrt alproach, felt, and traditionally
this has been true, that most people who have been involved in the
civil rights struggle, when they look upon the problems of the Equal
Employment Opiportunity Commission, tend to feel that the final
determination should be cease and desist.

I really don't believe that many of them have, had the opportunity
of making a complete analysis, and an objective analysis, of the two
possible approaches. I think this is just reflected in their report, that
they lave taken the traditional approach to these two things.

Mr. CLAY. You did not address yourself to the question, and I will
restate it.

Are you saying that the Brookings Institution did not have the
value of Senator Goodell's position on the court procedure over cease
and desist, as you quoted earlier?

Mr. BROWN. I don't believe that they did.
Mr. CLAY. Well, my question was, how do you value Senator

Goodell's and Sam Jackson's opinion as compared to the other agen-
cies that are in favor of cease and desist, and I am particularly inter-
ested in your evaluation of Senator Goodell's position?

Mr. BowN. I don't think that the question is whether I value one
person against the other as being better or being worse. I don't think
that is the question which is before this committee. I think the ques-
tion which is before this committee is whether or not this agency needs
enforcement powers.
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Now, the fact that we may disagree does not mean that one person
is good and another person is bad. This has been historically the right
of every person, to agree or disagree with any particular point of
view which has been put forth.

I think this is particularly true in this case. I would not make a
comparison and say that Sam Jackson or Senator Goodell is better
or worse than the people who have put out this report. I don't think
that is the important thing.

Mr. CLAY. I will take issue with you on that. I believe that the opin-
ions that we reach are to be based on the positions taken in the past
by people who are advocating certain things, and if Senator Goodell
would advocate something on the question of civil rights, it would
immediately make me suspicious, and I would look into it very closely,
because. Senator Goodell's record on civil rights has not been
Impiressive.

Xre you aware that he opposed the Voting Rights Act in 1965,
and voted to recommit that bill? Are you aware that he was opposed
to the open rule for the Civil Rights Act of 1966, and that Senator
Goodell voted against the antipoverty bill in 1964, 1965, 1966, and
1967?

If Senator Goodell is advocating something for my benefit, I am
going to be mighty suspicious, and I am going to look into it even
more than I normally would, and I would suggest that maybe you
ought to go back and take another look at Senator Goodell's position
on what is good for the EEOC. I would highly suggest that to you,
Mr. Brown.

Mr. BRowN. I-
Mr. HAWKINS. You may proceed, Mr. Brown.
Mr. CLAY. I don't believe I had posed a question at the end.
Mr. STEIGER. May I say to my colleague I am interested in a red

herring that you are dragging across the room.
Mr. HAWKINS. I think the witness was in the process of answering

the question, Mr. Steiger.
Mr. BiRowN. Mr. Clay, what I was going to suggest to you is that

it. seems to me that, the record of Senator Goodell is not at issue here
today. I think the thing which is at issue is whether or not the Equal
Employment Opportunity Commission will get the enforcement power
that it needs.

I think all of the statistics have indicated that we have not been
successful, where we have had no enforcement power whatsoever, in
attempting to conciliate over 50 percent of our cases where we have
found violation of the act.

I would respectfully suggest to you that the much more important
thing for us to consider is whether or not enforcement power as I
envision it, or enforcement power as you look at it, is the better way
to go.

What any number of people may or may not have felt in terms of
other legislation I think is completely out of place here today.

What I am concerned about is that we don't get off on side issues
that, divide most of us who are looking for a single goal, and that goal
is getting this Commission the kind of enforcement power that we need
to do the job that each of you who have participated in the creation
of this Commission envisioned that it should do.

- ,w, I . . " 'g, I , - O!Ar -'. OW-Up ; -- vv- AArsv pec . '0.."



Mr. CLAY. I think the issue here is whose opinion are we going to
respect, and if we are going to say that the people who have devoted
their lives and have the expertise in the field of civil rights, that their
opinion has not as much merit as those who have opposed civil rights
down through the years, then I think we have gotten off on a side-
track, and I for one would much rather value and accept the opinion
of the established civil rights organizations and the people who have
been constantly fighting to improve the condition of 22 million blacks
and millions of other people who are being discriminated against in
this country.

And I cannot take as prima facie evidence that this is the best sys-
tem, the mere fact that Senator Goodell and Sam Jackson are advo-
cating that position, I say that it ought to cause us to reevaluate our
position if we are favoring something that the enemy is advocating.
It is just as simple as that.

Mr. BRowN. I can say this, because you know what my background
is. I have been an advocate of civil rights my entire life. I have han-
dled many, many cases free of charge in this field.

But I don't think it is a question of just my opinion, or anyone
else's opinion. I think we have something much more important to
base it on, and that is the kind of supporting evidence and documenta-
tion which we have, which shows that the court route is the better way
to go.

I don't think it is based on opinion. It is based on fact, and we as
lawyers know that we are not going to accept an opinion when we
ha ve fact that we can base this decision on.

Mr. CLAY. It is based on the interpretation of what is, and if one
group is interpreting it in a manner different from another group, I
still say the prevailing weight has to be cast on the side of the people
who have been out here fighting for your advancement, and mine, and
the millions of other people who are deprived in this country, but that
is neither here nor there.

I have another question that I would like to ask, if I have time,
Mr. Chairman.

Mr. HAWKINs. All right.
Mr. CLAY. Three members of this committee spent 3 days out in

Los Angeles this last winter, I guess, in March or somewhere around
there, and we covered hearings of charges of discrimination in three
fields, the movie industry, radio and television, and a third industry,
the aircraft industry, and the evidence that was presented was qufte
revealing, I think, and I think it clearly showed a pattern of discrimi-
nation against black people and Mexican-Americans in all three
industries.

Now, you have taken the position that the best route to settle this
issue is through the courts, and I would like to know if your agency
has referred for trial any of the complaints that were brought against
these three industries, and if so, what has happened since your referral.

Mr. BRowN. Well, first, the complaints which have Keen initiated
by individual charging parties would not have reached the stage at
which they would be referred for a pattern of practice suit.

As far as the motion picture industry is concerned, as you know;
that was voted on by the Commission while we were stil in session
in California. That case was referred to the Justice Department.
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An investigation, and I might say a very in-depth investigation,
was conducted from .March of this year through August of this year,
and this is presently pending before the Justice Department, and the.
person from Justice can tell you what the present status is, but the last
information I have is that they have been in consultation with all of
the representatives of all of the motion-picture industry, of the related
craft unions, as well as the TV and radio network,, in an attempt to
work out somo kind of agreement which would be enforceable.

Mr. CLAY. Now, this is how many months since the hearing and the
recommendations for court action

Mr. BROWN. Well, the recommendation for court action was made
initially in March.

Mr. CLAY. In March ?
Mr. BnowN. But the investigation
Mr. CLAY. This is 8 months later.
Mr. BROWN. Well, it is 8 months later, but the investigation which

took place of necessity had to be a very in-depth kind of investigation,
because this is the first time in tle history of this Commission that
an industrywide suit was contemplated. It had never been done. before.

This investigation, and they used people from Justice as well as
from our Commission, was conducted over a period from March of
1969 until the beginning of September of 1969.

Mr. CLAY. Do you anticipate when the information will be inclusive
enough to actually go into court?

Mr. BROWN. I think the information is already completely accumu-
lated. I think a report has been made to .Jerris Leonard, and the oly
question that has to be resolved is what is going to be the outcome
of the conferences which have been going on in an attempt to work
this thing out.

Mr. STErOE. Would my colleague yield?
Mr. CLAY. I would like to know, Mr. Brown, how the court pro-

cedure is going to speed up the process, if it is taking you that long to
get to court on one particular case.

Mr. STFuImE. Would my colleague yield?
Mr. CLAY. Yes.
Mr. STiGEF.R. Is it not fair, Mr. Commissioner, to say that the Com-

mission, given the present law, cannot go to court except insofar as
it may refer to the Justice Department a pattern of practice suit?

Mr. CLAY. That is what we are talking about, the referral to the
Justice Department, Mr. Steiger.

Mr. STr mian. No, you are not. You are talking about a court case,
Mr. Clay.

Mr. CLAY. We are talking about the referral from this Commission
to the Justice Department.

Mr. STEmER. I want to make sure that the record is clear what you
are talking about under the bill which the Commission has testified in
favor of today is not the procedure that is presently available to the
Commission under the law. There are two Aery different types of
processes to be used.

Mr. HAWKINs. As I understand, thequestion is what is the status of
the referral, what ]ias happened.

Mr. BROWN. First, now we are talking about investigation, as con-
trasted to all the time factors which we have previously dealt with,
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under the bill which has been proposed by Congressman Hawkins as
well as the bill of Congressman Ayers.

We previously talked -about the period of time it takes to get from
the time a complaint is filed to a final determination.

The other thing that I might point out to you is the fact that under
both bills, one of the things which has been pointed out here just
this morning in this committee, is the fact that in all these cases it
is better to try to work out some kind of settlement without the
necessity of either using cease and desist or without the necessity of
going into court, and with a case as involved as the motion picture
industry case is, it necessarily cannot be resolved overnight.

You are dealing with literally probably 30 or 35 different entities,
and all the various attorneys which represent them, and I would not
want to see this kind of case handled quickly and boxed up. I don't
think this is a legitimate test.

Mr. HAWKINS. Mr. Brown, you have been quoted publicly as having
indicated that you would favor the discontinuance of the type of
hearings that did take place in Los Angeles and New York,* and I
think of two other places.

Would you clarify that? Do you not favor public hearings of this
type?

Mr. BROWN. I might say that I have been misquoted publicly many
times about it.

I have gone on record as saying that both kinds of hearings are
important, both the public hearing and the private hearing.

As a matter of fact, presently the research department of our Com-
mission, at my insistence, is now looking into the types of industries
that we should be going after, and the places in which a hearing would
be most beneficial.

At no time have I ever advocated the cessation of having public
hearings

Mr. ITAWKINS. You would not hesitate, then, to recommend in in-
stances that you have warranted it, that such public hearings be con-
tinued?

Mr. BROWN. I would have no hesitation about that.
Mr. HAWKINS. Thank you.
Mr. Steiger.
Mr. STEIGER. Thank you, Mr. Chairman.
I appreciate your allowing me to sit in this morning, since I am

cosponsor of the administration bill.
Mr. HAWKINs. We believe in fair practices around here.
Mr. STEIGER. I got to worrying about that a little bit. I am delighted

that you made that statement.
You have done an excellent job under what I know are difficult cir-

cumstances, Mr. Commissioner, and I mst say that I am rather taken
with what I think is an argument over form rather thanu substance.

Those who are apparently opposed to the approach that you have
supported; have not developed in my mind a case for why that is
inferior to that which is proposed in cease and desist.

If one were to look back over the laws which are designed to protect
individuals, particularly working people, against the various kinds
of discrimination in employment, it is true, I think, that these rights
that are in the law now are enforced directly through the ,ourts rather



than through the cumbersome machinery of the quasi-judicial admin-
istrative agency issuing a cease-and-desist order.

Examples are in such legislation as title I of Landrum-Griffin,
which establishes the bill of rights for union members. section 6(d)
of the Fair Labor Staiidards Act, which prohibits discrimination
in payment of wages on the basis of sex; and a recently enacted law
prohibiting discrimination in employment because of age; and more-
over, the F air Labor Standards Act, which requires the payment of
miiimum wage rates, premium overtime pay, and forbiddinig child
labor, also.

Thus, I think there is a precedent for tle approach suggested by
yourself and the administration, which I would judge has worked
fairly effectively in the employment field in the past.

Is that a fai' statement?
M[r. BnowN. I think that is an accurate statement.
Mr. HAWKINS. Would the gentleman yield -for one question at that

point.?
I think he has answered you.
Ila\ve you ever heard of anyone getting a case resolved on the basis

of discrimination based on age?
Mr. Srnaun. That law was just passed in December 1968, Mr.

Chairman.
Mr. HAWKINS. That is a couple of years.
I don't know of oven one. Even the Iederal Government diserimi-

nates based on age, and I don't know of alnyono who las been able
to get a case settled.

Mr. S-rima-n. If tle chairman wishes to criticize tle previous ad-
ministration for its inaction in enforcing the law the Congress passed,
that is up to him.

Mr. HAWKINS. Yes, I do; and I criticize this administration, as
well.

Mr. Smumion . I am not in any position to make that judgment at
this time.

Lot me turn to another area.
Mr. PUCINSKr. Would you yield for one question?
Mr. Smmxou. Certainly. I am always happy to yield to the gentle-

mnl.
M . PuciNSIci. Did I understand you to say that the discussion

here this morning is more as to form than substance?
Mr. STEOER. Yes, sir.
Mr. PucINSi. If you will permit me to challenge that, I think the

whole discussion lie, mid the thrust of the testimony, is whether or
not the enforcement of this act can be brought about more efficiently
tlu'ough the cease-and-desist orders issued by the Commission or
through the more cumbersome procedures of judicial procedures.

lMr. STmom1.. Those are ti gentleman from Illinois' words,"Imum-
bersone prmocedum."

It seems to me that the weight. of th evidei(,o indicates -that it
is far more cumbersome to use cease-and-desist orders than to use the
comrt.

1%h.. Iucixsltm You ma-v find me in agreement with yoti.
For instance, In the NL'RB, we have a procedure before the Board,

very complicated, which provides a great legal protection fori all the
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lit.igants and thenafter the Board hands down a decision, it is uisualiy
appealed by one side or the other, and taken to court, where it is tried
do nrovo

So that you may find me in agreement, but I think what this com-
mittee will have to do is make a basic judgment as to whether or not
this bill, this law, can be enforced nqre effectively by giving this
Commission cease-and-desist powers, or whether itcan be en forced
more effectively by going directly to.the cof .... . --......

I submit to my colleague fro!jAvWisconsin that this isiIore than
just an argument of formn. I ithiiik it is very substantive ",.

lMr. STFIGER. I will say topthe gentleman from Illinois beforeI go
Oi to another area of coup6rn to me that it cens" down to a quest.iTl,
at. least based on some 9f-.the questions'that 4ave been.askedl, of wh6\
do you like, do you likM this grouj).,,ersu0 this group, do you like this ,
person versus this po'oon, which" I find totally\ipreIvant anld beside ',
the point. %

Mr. Pu(ciNsKi. I would agree itlh that . ,
Mr. S'rnmomi. Thetother question is: ,Wfiat iA the & st;'p,)rocedOre to

give EEOC the elforement power NVlliCh maybe ydukaud I might
agree they do need' ... - \\ I t..

I am convinced, Iecause oi my ow0 I coniwtili it) ls field, that it
is superior to use tlie proceure prok- sed in I-I.R 1 7. Not only
is it more prompt, bit I think it is more quital)IO. Ap'ha vervwed
the legislation in I-. .. 6228, a-ihd 629 tl10,ouinligio I would ;0. the
investigator of the charge, and if it believes theo Uiarge 10 be true; then
it acts as the conil Matr to secure vohntary c mplia ce, .-1nd then, .
ste ) three, if cot iatni fails, it issues a. corltlat , lmd. .... )rocesses,/
sueI comlahit before itself, sitting As a quasiuhcil timlunl, amid
decides the case and issus1 an order2 and lien may petition the
Federal district court for relief, and it may seek review in tho Su-lp reine C ourt. • "-..

TLhus at least it seems to me that iinder these bills,.the-iiministra-
tie agncy in these cases acts bot as itciiator poseeu-
tor,judge; and a)pellant to a hgher tribunal' and I think completely
escapes the princl)le of separation of powers, and this very definitely
worries le.

I think it worries many people in this country, about that power in
any one Commission.

EPven the National Labor Relations Board is denied the authority to
conciliate or mediate, and the investigation of charges and prosecu-
tion of complaints is carried on by the independent counsel, and not
by the Board itself.

I did not ask that as a. question. I make that as a statement of my
own feelings about what has been proposed by some.

I do not want to ask a question about the right that is granted under
the National Labor Relations Act, and the functions that are granted
to the Board under that act, in which, if my informaion is correct,
the court has ruled that the rights granted to individuals under that
act are public rights, and not private rights.

Is it fair, Mr. Commissioner, to assume that those powers granted
under H.R., 6228 would also be public rights, and not private rights,
and therefore what happens if the Commission does not decide to
take further actions?



Mr. BROWN. Would you just give mei mo Iment, please?
Mr. S,mTi.rm. Yes.
Mr. BROWN. Congressman, actually under both bills there would

be a combination of -)oth public and private rights, that, is, under tei
bill 13517 and also under the bill 6228, because in each case in the
event that. the Commission does not proceed, the private l)arty would
have the right to go into court on his own, and that is being preserved.

Mr. S'rEion. But under 6228 that right is preserved solely if the
Commision decides that the charge is not. proved.

Mr. BuowN. No; I think it, is also after a certain passage of time.
Mr. S'r'vuomt. In section 714, if tie Commission determines there

is no reasonable 'ause to believe the charge is trite, dismisses the
charge, then certain steps may be followed b'y te i1(ivitial, 1)it
what happens in the case of the individual oil whose behalf a cease-
and-desist order is issued by the Commission, and the Commission then
decides to do nothing more?

Mr. BiowN. I think there is also provision in 6228 wherel)y after
the passage of 180 days after the charge is filed, and that would be. on
page 21 of that bill, under section 714(a) after any of these four
or five things take place, and this is in the disjunctve, the charging
party would have the right to go into court.

Mr. S EI.0mR. The difficulty is that under the National Labor Rela-
tions Act cases have developed where a cease-and-desist order has
been issued, and no further action has been 'taken.

Mr. BRmwN. That is true.
Mr. S' rmoao. Then the party on whose bellf the order was issued

has no recourse.
Mr. BiowN . Yes, inder the National Iabor Relations Act that is

true, that the party wvvould l)e out. of court, and would have no recourse
at all, bit. under 6228 he would have. certain rights preserved, and also
uider our bill lhe would have certain rights preserved.

Mr. STE'rmoE. I am going to ask, V'. chairman , that the record be
kept open to have a more complete response from the Commissioner
on that point insofar as the language in 1-1.11. 6228.

Mr. HAWKNs. Would you consent to having the Commissioner re-
spond by a written statement to this committee?

Mr. SmIGER. That is what 1 mean.
Mr. BRowNx. I will l)e very hal)I)y to do that.
Mr. HAWKINS. So tiht the rCecord will indicate.
(The statement requested'follows:)

STATEMENT ON THlE LANGUAGE 0F tI.R. 6228

Section 5(1) of H.R. 6228 (revising Section 706(e) of Title VII) provides In
part:

If... (8) within one hundred and eighty days after a charge Is filed with
the Commission, or within one hundred and eighty (tays after expiration of
any period of reference under section 706 (a) or (d), the Commission has
not . . entered Into a conciliation agreement accel)talble to the Colnilssion
and to the person aggrieved In accordance with Section 706(f) or an. agree-
ment with the parties itn accordance wit. semtlon. 706(), the Commission
shall notify the person aggrieved and within sixty days after the giving of
such notice a civil action may be brought against the respondent named In
the charge (1) by the person claiming to be aggrieved, or (2) If such charge
was filed by a member of the Commission, by any person whom the charge
alleges was aggrieved by the alleged unlawful employment practice ...
(emphasis added).
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Section 70(41() of Titl VII, it I would It revised by Section 2 of 11.11. 6228,
lrohide., for settlenlnt from th tilate of filling of a charge right up to the time
the record of administrative proceedings i4 filed in court under a petition for
vtil'or1(tillmit of it PIIso ll(n desist order. Thus, read together, it is clear from
these sethtiots that if within one hundred and eighty days after filing of a charge,
tihe (onllln ssion ha (d not obtained it conciliation agreement acceptable to tile
person aggrieved, that person could then bring an action in the District Court
against tite resloundent named lIn the (-harge, lprovlded that the Court of Appeals
had not previously assuned Jurisdiction. It would make no difference whether
it cease an1d desist order had beeni issued or not.

0. CrDA. Did you not touch on that in your opening statement,
that you thought this right should be left open?

Ali. hilowN. That is correct.
i. hINIw "s. I thiilk we are agreed Up1l) that.

Were you through, Mr. Steiger'?
Mh'. S'n.'mEr. Yes.

f I'. HAWKINS. I tlintk that the hearing, I would hope, has developed
one thing, ad thtt. is that, all of us are seeking to strengthen the law.
I hope, therefore, that ANlien these hearings are concludedl, if the over-
whelniim evidence is one way or the other, that that group that advo-
eates strelgltheniig the law,'but disagrees on the method, would cer-
taill e &(' rte0l it wi1h the other side in order to get. a bill throuaIi.

I certainly hope that your testimony this fong will reveal th'it

l'airness, that. whielever way we go, that all of us are seeking pretty
mueh lhe same thing, but it 1s a difference of approach.

MIr. BROWN. Mr. Chairman, I might say that I am certainly appre-
(ialtive of the manner in which y'ou have presided over this'hearing,
1nt! I am certainly appreciative ' the kind of hearing which has been
('on1duoted, along" with the cooperation of all the members of your
coinluittee, a1(m any further information that you may deeil neeessary
iTor this record, wt. will be very happy to sui)p'ly.

Mr. 11,WINs. Thank you, Mr. Brown.
AfI'. BROWN¢. Thailc youi..Mr. II.wiN. The ext. witness is M11. Klein(lienst, the Deplutv At-

tonnev General, accompanied Iby Mr. Jerris Leonard, Assistaat Attor-
ney deteral, Civil Rights Division.

We are not (oing to have much time, Mr. Kleindienst. I would ask
tlat, your statement, be filed in the record at this point, and that you
le oeln to any questions f rom members of the committee.

If wou would desire to make a brief statement, we would appreciate
haiig a statement from you, or if you merely wish to submit to ques-
t lining, we would do it that, way.

(Statement follows:)

S'I'ATEP:MNT OF 1I(TARlI) G. l1,|,lNI)1Ex5r, 1)E.lTY AT'rotcxEY OENI ,.AT.,
DEPA'rMENT O ,TUsTIVE

Mr. Chairman and Menmbers of the Suheomnittee, this Subeommlittee is con-
sidering legislation amending Title VII of the Civil Rights Act of 196- to further
promote, the equal emlfoyment opporthnities of American workers. I appreciate
tills opmrtuity to present the views of the Department of Justice on this Im-
lortant matter and to comment on the proposals pending before you.

I would like to focus my testimony on the need for legislation giving the E(ual
Employment Opportunity Commission additional enforcement authority and the
position of tie I)epartment as to tile most appropriate legislation.

A -, 'P 'hw n' "A 1, ", W n 1 , , .1
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NEED FOR LEGISLATION

The 1961 Report on Employment of the Commission on Civil Rights states well
the meaning, problems and impact of job discrimination. I quote from that
report :

"Denial of employment because of the color of a person's skin, his faith, or his
ancestry is a wrong of manifold dimensions. On the personal plane, it is an affront
to human dignity. On the legal plane, in many cases, it is a violation of the Con-
stitution, of legislation, or of national policy. On the economic and social plane,
discrimination may result in a waste of human resources and an unnecessary
burden to the community."

It is the resolve of this Administration to help remedy this wrong by pursuing
a program to increase the effectiveness of a national effort to guarantee all
Americans equal employment opportunity.

Today that guarantee does not exist. The investigations of the Department
of Justice, in all parts of the country, disclose significant instances of employ-
ment discrimination, most often because of race and national origin. Employ-
ment discrimination is one of the major factors in the unemployment and under-
employment existing among some minority groups.

While Congress has declared such practices to be unlawful, the agency as-
signed the primary responsibility for enforcing that law-the Equal Employment
Opportunity Commission-has virtually no enforcement authority. EEOC is re-
sponsible for investigating charges of discrimination and determining if there
is a reasonable cause to believe that a charge is true. If it finds reasonable cause,
it attempts to settle the case by means of voluntary conciliation.

When the conciliation fails, however, the Commission has no authority to
resolve the problem, but can only release the private party so that he can bring
private suit, and refer the matter to the Attorney General for a "patterii or
practice" suit. However, most of the persons who believe they are victims of
discrimination have neither the resources nor the knowledge with which to
mount such a lawsuit. Moreover, the allocated resources of the Civil Rights Di-
vision preclude "pattern or practice" employment discrimination lawsuits on a
volume basis.

The result is widespread lack of compliance with the requirements of the law.
In fiscal year 1969, for example, approximately 11,700 charges of discrimination
were received by EEOC. During that year. however, EEOC was either partially
or wholly successful in conciliations involving 376 respondents; in matters in-
volving 398 respondents in which reasonable cause had been found conciliation
was unsuccessful. Further, at the end of the year, an additional 677 conciliations
were in process or pending assignment. During the same year, the Attorney Gen-
eral brought 19 lawsuits, five of which were on referral from EEOC. Similarly,
the number of private lawsuits filed was relatively small in proportion to the
number of charges filed.

It is also significant that in the four years in which Title VII of the Civil Rights
Act of 1964 has been In force, we are aware of only four cases in which a private
party has won a contested lawsuit charging racial discrimination under Title
VII without the Federal Government intervening as a party; and in three of
those four, the Government had filed an amicus brief.

H.R. 13517-TUE APPROPRIATE LEGISLATION

The evidence clearly indicates that if EEOC i% to be an effective body in elimi-
nating employment discrimination it must have the powers necessary to bring
the recalcitrant into compliance with the law. Without such authority, concilia-
tion and voluntary compliance will never be a truly effective means of settling
disputes and resolving differences.

Some who have studied this problem over the years have concluded that EEOC
should be given authority to hold administrative hearings on the merits of a
charge and upon a finding of an unlawful employment practice It be empowered
to issue a cease and desist order drawn to remedy the situation. After the issu-
ance of the order, EEOC could then petition the court of appeals to obtain en-
forcement. In short, they recommend an NLRB type authority or some variation
thereof.

The Administration has rejected this approach, however, in favor of the ap-
proach embodied in H.R. 18517, an approach we believe to be more effective and
one that can be immediately implemented by EEOC.
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H.R. 13517, which was prepared by Chairman Brown of the EEOC and the
Commission staff, would grant to EEOC the authority to bring a civil action
against any respondent it has found reasonable cause to believe is engaging in
an unlawful employment practice and from whom it has not been able to obtain
voluntary compliance. Private persons would retain the right to initiate a law-
suit if EEOC failed to institute a civil action within six months of the filing
of a charge. This bill would give EEOC the right to conduct its district court
litigation, but would direct the Attorney General to conduct all appellate litiga-
tion in the courts of appeals and in the Supreme Court. It would leave the
Attorney General's authority to commence pattern or practice suits unimpaired.

In addition, H.R. 13517 would authorize EEOC to institute an immediate
judicial action for temporary or preliminary relief pending final disposition of a
charge in those cases in which the Commission investigation indicates that such
prompt judicial action is necessary. The bill makes It the duty of the court to
assign cases brought by EEOC or private parties for hearing at the earliest
practicable date and to expedite the cases.

No other substantial changes in existing law are made by the bill.
The Department of Justice strongly supports and urges enactment of this

proposal for several reasons:
First, we believe that the appropriate forum to resolve civil rights questions-

questions of employment discrimination as well as such matters ats public ac-
commodations, school desegregation, fair housing, voting rights-is a court. Civil
Rights issues frequently arouse strong emotion. United States districtt Court
proceedings provide procedural safeguards to all concerned; Federal judges are
well known in their areas and enjoy great respect, the forum is convenient for
the litigants, and impartial, the proceedings are public, and the judge has power
to fashion a complete remedy and resolution of the problem.

Second, we believe that empowering EEOO to bring court suits will greatly
facilitate its ability to implement the law without delay and to bring effective
relief to victims of discrimination. In the first place, it would take a considerable
period of time-perhaps 2 years-for EEOC to establish the administrative
structure necessary to implement an NLRB-type procedure. Under our proposal,
EEOC attorneys could bring court actions almost immediately following the
effective date of the amendments. We must not delay the efforts of the Federal
Government to provide equal employment opportunity when such delay is not
necessary.

Moreover, the proposal we support would enable EEOC to obtain a binding
order much more quickly than under the cease-and-desist approach. Violation
of an administrative order issued by EEOC would not be punishable as contempt
of court. EEOC would have to seek enforcement of its order in the court of
appeals and such proceedings would ordinarily take an additional one to two
years after decision. An order of the district court, on the other hand, is effective
Immediately, except in the unusual case in which the statute provides otherwise
or a stay is issued.

Ph ird.. We recognize that, under our proposal, EEOC must have authority to be
represented in the lower courts by its own attorneys. I want to be very candid
with the Subcommittee in telling you that the Department of Justice initially
rejected this concept, but we have been persuaded that granting this authority
to EEOC is necessary and will not detract from the responsibilities of the
Department of Justice to represent the Government in litigation in this vital field.
There is already developing a substantial body of law under Title VII of the 1964
Civil Rights Act, much of which has resulted from the investigations and litiga-
tion of the Department.

The Department is very concerned with the development of good law and
we believe that through coordinated efforts with EEOC as it seeks to enforce
the law in lower courts and the fact that the Attorney General shall continue to
represent the Government In all appellate litigation, we can assure the Congress
we shall maintain vital civil rights laws. However. we must get these laws en-
forced and we feel confident that EEOC lawyers will and must move to bring
necessary and appropriate cases into the lower courts to obtain compliance with
the l)rohil)itions of Title VII.

Fourth. We believe that it is essential that the Attorney General retain his
authority to institute pattern or practice suits. This authority would be eliminated
under one of the pending bills, but would be retained under H.R. 13517.

Section 707 of Title VII authorizes the Attorney General to commence a lawsuit
whenever he has reason to believe there is a pattern or practice of discrimination
to the full enjoyment of the rights created by Title VII.

fiiff'- - -- A--!tok4i rz JJk$1r'A-1A'
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The Civil Rights Division began to devote its resources to employment problems
In a significant way for the first time in the Fall of 1967. Since then, we have
filed approximately 48 lawsuits under Title VII. The roster of defendants includes
the Bethlehem Steel Company, Sinclair Oil Company, Crown Zellerbach Paper
Company, Cannon Mills, Roadway Express, Chesapeake and Ohio Railway, the
Ohio Bureau of Employment Services, as well as the United Steelworkers, the
United Papermaker and Paperworkers, International Brotherhood of Electrical
Workers, and numerous other employers and unions. This roster further indicates
the magnitude of the problem of employment discrimination and the difficulty of
the cases.

Yet, in that short time we have been able to obtain decrees in about 15 cases.
Our view is that these cases and settlements have affected more workers and
afforded relief to more members' of minority groups than all the private litigation
under Title VII put together. The addition of the resources of EEOC will further
strengthen this program.

Employment cases are difficult to prepare and prove and it would be unwise,
particularly at this point in the development of the law, to deprive the equal
employment opportunity program of the resources, experience and skill of the
Civil Rights Division.

Section 707, which provides for the expedition of suit brought by the Attorney
General, has proved to be an important vehicle for the quick resolution of major
cases. Indeed, we are aware of only two court of appeals decisions after trial
under Title VII and both of those cases were ones In which the Department of
Justice represented the Government as a party.

If equal employment opportunity is to become a reality we think it vital that
the Civil Rights Division continue to play an important role in the employment
field; and the Attorney General's authority in Section 707 be retained.

For the convenience of the Subcommittee, I am submitting for the record a
chart showing the history and status of all cases brought by the Attorney General
under Title VII.

Fifth. We do not believe that H.R. 13517 would fibod the courts with litigation.
Not all the pending charges before EEOC and the charges that were not success-
fully conciliated will go to court. To the contrary, if a respondent knows that his
failure to conciliate may subject him to court suit, the result Is likely to be a
substantial reduction of the number of recalcitrant respondents. The addition of
new enforcement powers should reduce the likelihood of litigation in most cases;
as a general rule, people do not want to be taken to court when they can settle
out of court.

One must also appreciate the nature of these cases. They take time to investi-
gate and prepare for court action. EEOC lawyers will have to be selective, at
least at first, and they will want to take representative cases to court as a means
of insuring widespread compliance.

While it is certain that there will be more Title VII cases in court Initially,
we do not believe that the Administration's proposal will place any significant
strain on the 93 Federal District Courts. Once the legal obligations become clear,
conciliations and settlements without trial will become more feasible. We are
confident that the district courts can absorb these cases without undue burden
or delay.

I would like at this time to associate the Department of Justice with the
statements presented to the Senate Subcommittee oni Labor by Secretary of
Labor George P. Schultz and by Robert E. Hampton, Chairman of the United
States Civil Service Commission. The positions they have taken respecting Imple-
mentation of Executive Orders designed to eliminate job discrimination are
endorsed by the Department of Justice.

Mr. Chairman, this concludes my prepared statement. I would be pleased to
answer your questions.
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TITLE VII OF THE CIVIL RIGHTS ACT OF 1964-STATUS OF CASES AS OF NOV. 26, 1969

Judicial Appellate
Defendant district Complaint Decision Appeal decision

St. Louis Bulldirg & Construction Trades E.D. Mo- ---- Feb. 4, 1966 Mar. 7,19681 May 6,1968 Sept. 16, 1969
Council, et al.

New Orleans Asbestos Workers (Local 53). E.D. La ----- Dec. 15, 1966 May 31, 19673 June 5,1967 4Jan. 15, 1969
Dillon Supply Co --------------------- E.D. N.C --- Feb. 27, 1967 July 1, 19691 Aug. 29, 1969
Columbus Electrical Workers (Local 683, S.D. Ohio---.Apr. 14, 1967 -----------------------

IBEW).
H. K. Porter Co. and United Steelworkers N.D. Ala ---- June 23, 1967 Dec. 30, 19681 Mar. 3,1969
Cincinnati Electrical Workers (Local 212, S.D. Ohio- July 24, 1967 Sept. 13, 19683 ..............
I BEW).

St. Louis-San Francisco Ry. Co. and E.D. Mo ........... do ...................................
Brotherhood of Railroad Trainmen.

Cleveland Electrical Workers (Local 38, N.D. Ohio --- Aug. 8,1967 Mar. 20,19693 May 19,1969
I BEW).

Bethleham Steel Corp. and United Steel- W.D. N.Y --- Dec. 6,1967 ............................
workers.

Cincinnati lronworkers(Locals 44 and 372)_ S.D. Ohio-.- . Dec. 7,1967 ----------------------------
(Locals 44 and 372).

Southern Weaving Co ------------------ D. S.C -------- Jan. 12. 1968 June24, 19686 ..........
Bogalusa Papermakers (Local 189, United E.D. La ----- Jan. 30,1968 Mar.26,19683 Apr. 2, 1968 4July28, 1969

Papermakers) and Crown Zellerbach
Corp. - June 26, 1969 7 ..............

Los Angeles Steamfitters (Local 250) C.D. Calif- Feb. 7,1968 Sept. Z3, 1969 ............
Indianapolis Plumbers (Local 73) --.....S.D. Ind -- Feb. 8, 1968 Aug. 15, 19693.
Las Vegas Electrical Workers (Local 357). D. Nov ----- Feb. 19, 1968
Sinclair Refining Co. and Oil, Chemioal S.D. Tex ---- Mar. 21,1968 June 13,1969, _ -
and Atomic Workers.

Hayes International Corp. and United N.D. Ala. Mir. 25, 1968 June 21, 19687 Aug. 16, 1968 2Aug. 19, 1968
Auto Workers.

Caldwell Furniture Co ----------------- W.D. N.C -- -do ----- Mar. 28. 1969 -............
Chicago Ironworkers (Local 1) - .-------- N.D. Ill....... Apr. 12, 1958 Aug. 7, 1969 ' Aug. 8, 1969
Roadway Express Inc -------------- N.D. Ohio- --- May 2, 1968 ...........................
T.I.M.E. Freight, Inc ----.------------ M.D. Tenn- -.. May 15, 1968
New York Lathers (Local 46) ---------- S.D. N.Y ---- May 22, 1968...................
Manor Baking Co --------------------- N.D. rex-.... June 19,1968 6Jan. 20, 1969 ..............
Jacksonville Terminal Co. and 14 railroad M.D. Fla ---- June 24, 1968 ...........................

craft unions.
AMBAC Industries -------------------- D. Mass ---- June 28, 1968 ...........................
Associated Transport, Inc ------------- M.D. N.C -------- do -----------------------------------
Cleveland Pipefitters (Local 120) ------- N.D. Ohio -------- do ..................................
Metro Personnel System Inc., etal ----- N.D. Tex. July 3,1968 6Aug. 1,1969 ..............
Roper Hospital- ----- ........ D.S.C ........ July 29, 1968 3 Mar. 10, 1969 ..............
Parke, Davis & Co---------------E.D. Mich --- Sept.20, 1968 OJan. 30, 1969 ..............
Chesapeake & Ohio Ry. Co., and 2 unions-- E.D. Va ----- Oct. 17, 1968 ...........................
Kaybe Mills of North Carolina --------- M.D. N.C --- Nov. 12, 1968 Aug 8,1969 .............
Ohio Bureau of Employment Services-.. S.D. Ohio-. Dec. 10,1968 ----------------------------
Continental Can Co. and Local 50, United

Mine Workers ---------------------- E.D. Va ----- Dec. 27, 1968 ----------------------------
Alabama By-Products and Local 50.

United Mine Workers ---------------- N.D. Ala ...... Dec. 30,1968 ...........................
Georgia Power Co. and 7 locals, IBEW .... N.D. Ga ---- Jan. 10,1969 ............................
Owens-Corning Fiberglass Corp. and

Local 15, Glass Bottle Blowers Associa-
tion ------------------------------- D. S.C ........ Jan. 17,1969 ...........................

East St. Louis Operating Engineers (Local
520) ---------------------- E.D. Ill -------- do ....... 13,1969..............

East St. Lonis Electrical Workers (Local E.D. III ------. _do ------------------------------------
309).

East St. Louis Cement Masons (Local 90). E.D. Ill -------- do
Texas Longshoremen (International Long- S.D. Tex - Jan. 20,1969 - -- - - -

shoremen's Association and 37 locals).
Cannon Mills Co ....................... M.D. N.C- Apr. 8, 1969 ----........................
Baltimore Longshoremen (Locals 829 and D. Md -------- Apr. 22, 1969...................

858).
Gustin & Bacon ----------------------- D. Kans ---- Apr. 24, 1969 Sept. 19 19699 --------------

(dismissed)
Newark Sheet Metal Workers (Local 10). D. N. J ----- Apr. 25,1969 ..........................
San Francisco Ironworkers (Local 377) -... N.D. Calif -.. June 24, 1969 ............... ............
Central Motor Lines and 3 Teamsters W.D. N.C. Aug. 12, 1969...................

locals.
Seattle Ironworkers (Local 86) et al. (5 W.D. Wash-.. Oct. 31, 1969 ...........................

unions and 3 JAC's).

I Relief denied.
2 Reversed and remanded.
3 Relief granted.
4Affirmed.

5 Relief deni id in part, granted In part.
6 Consent decree.
7 Reilef granted on remaining issues.
* Complaint dismissed.

Dismissed.
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STATEMENT OF HON. RICHARD G. KLEINDIENST, DEPUTY ATTOR-
NEY GENERAL, ACCOMPANIED BY HON. JERRIS LEONARD, AS-
SISTANT ATTORNEY GENERAL, CIVIL RIGHTS DIVISION; AND
BENJAMIN W. MINTZ, DEPUTY CHIEF, COORDINATION AND
SPECIAL APPEALS, CIVIL RIGHTS DIVISION

Mr. KLEINDIENST. Thank you, Mr. Chairman.
I know you have all read my statement. I would be most happy to

have it, inserted in the record. '
I would like to introduce to the chairman and the members of the

committee present, in addition to Mr. Leonard, Mr. Benjamin Mintz,
siting at my right,, who is the Deputy Chief, Coordination and Spe-
cial Appeals, Civil Rights Division of the Department of Justice.

Let me make one brief statement in addition to my printed state-
ment. I woidd like to make this additional statement as a. result of
having sat here this morning and listened to the dialog between Chair-
man Brown and the members of the subcommittee.

Perhaps I should preface my remarks by saying this: I do not doubt
the complete conviction and sincerity and the deep motivation of all
those who favor the cease-and-desist approach to this problem. It is
manifest by those, as. Mr. Clay pointed out, who do favor it because
thev have been in the vanguard of civil rights in this country for years
and years and years, and they sincerely and devoutly seek some legal
method by which these grievances are going to be redressed.

But I don't believe that they have given thought to the unique kind
of remedy that this administration proposes.

If I am not mistaken, the kind of weapon that this administration
offers to put in the hands of the EEOC will be unique among all of
the independent agencies of the U.S. Government.

If I am not mistaken, and I haven't checked on all the agencies, no
other agency of the Government, no other independent agency, has
the right on behalf of an individual grievant to go directly into the
Federal district court and to file a claim on behalf of an individual,
and seek a remedy for that person.

Instead, all such litigation in the Federal district courts is han-
dled either by attorneys in the Justice Department or by the U.S.
attorneys.

We think that this remedy is so unique, and so radical, and indeed
so progressive, that the whole dialog up to this time has really con-
cerned itself with the cease-and-desist approach merely because tradi-
tionally it was the only administrative kind of an approach that was
accepted or that was available.

The administration gave a great deal of time to this matter since
January 20, and I am sure the chairman understands the problems that
are imposed upon a new administration. After an election, not only
do you have problems in the civil rights area, but you have problems
in almost every other area.

When Chairman Brown began to talk about this concept, there was
some resistance to it, because of the fact that traditionally independent
agencies of the Government did not have that right.

We would like to say that we feel that we are as sincere as other
persons in this respect, and in terms of having a dedication to get a
quick, expeditious means by which these grievances are settled for the
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benefit of those who are aggrieved, we think that our remedy is unique
in and of itself.

Mr. I-LwIuNs. Mr. Attorney General, I think that the criticism is
not that we disagree completely with you, but that persons whom we
would have assumed would have been.consulted on what you call a
unique method have not been consulted, certainly those persons who
had been active in the field.

We have many States that have been in the forefront, individuals
connected with these State governments, we have private organiza-
tions, we have Members of both the House and Senate who apparently
were not consulted.

Apparently the chairman of the Commission himself was not con-
sulted prior to a week before the introduction of this -bill, because he
was still supporting cease and desist, and I am quite sure that he would
not have been supporting cease and desist just a. few days before the
introduction of a bill if he had been consulted.

It seems that this bright new method was completely drafted by
someone. We don't know who did it, and I don't think it matters,
but I think the significant thing is that nobody knew anything about
it.

Mr. KLEINDIENST. Well, I will try to touch on that, Mr. Chairman.
Mr. HAWKINS. This leads to suspicions, you see.
Mr. KIZINDIENST. I will try to allay those, because I think it would

be meaningful if I attempted to set forth before this committee the
processes that went on in the executive branch of the Government that
led up to this proposal.

Mr. Brown, I think, has very forcefully stated that he is interested
in enforcement and that we have two alternatives.

The traditional approach was cease and desist. He advocated cease
and desist, but he was also looking for something better than cease
and desist.

While the matter was being discussed in terms of legislation, Mr.
Brown was proposing to the administration, to the Department of
Justice, a more expeditious manner of addressing the Government it-
self to this problem. It was in that latter stage, just immediately prior
to the introduction of these bills, that all of the doubts with respect to
this procedure were resolved. They were resolved because of what all
of us felt was the extraordinary importance of having a good enforce-
ment remedy in the EEOC.

In addition to that, Mr. Chairman, as a result of the experience
of the National Labor Relations Board over some 30 years, the proc-
esses before that Board and the abuse of the cease-and -desist pro-
cedures of that Board have come under increasing criticism.

Not only in my present capacity, but as a practicing lawyer for
some 20 years before the National Labor Relations Board, I 'became
amazed at the manner in which lawyers could subvert the objectives of
the National Labor Relations Act--that is to say, to confer upon work-
ing people the privileges and the rights conferred by that law--.by
taking advantage of the processes of the Board itself.

Any good lawyer could almost guarantee any client out-of-hat that
he could postpone an effective decision of the Board for at least 3
years. Indeed, the statistics bear it out, and in my own practice, this
was a minimum amount of time that we could guarantee.



So that I think that the cease-and-desist approach, as experienced by
the National Labor Relations Board, upon which most of this legisla-
tion is copied and predicated, had become unwieldy and had become
discredited.

When you are dealing with the rights of a person, as this law contem-
plates, it seems to me that it is vital to consider the times in which
we live. Not only is this vital, but it seems to me that you should be
interested in an individual going into court, or having an attorney go
into court for him. Under our proposal the Government of the United
States will be able to go into court so that the individuals, most of
whom are disadvantaged, most of whom could not alford counsel, will
have the Government Irovide them a lawyer and go into court before
a Federal district judge. The judge has more remedies in his hip pocket
to use to bring about justice than any administrative tribunal in the
Government of the United States. I would add that we propose an
appropriation to the Congress to give this ('hairmal and his Commis-
sion the attorneys that they will need, ill other words, 100 or 150 law-
yers immediately.

Mr. HAWKINS. It was my impil)ression that in the school desegregation
cases you were trying to keel) them out of court.

Mr. KLEINDENS'r. I think it is different when you deal with pattern
of practice suits, the patterns of employment disclrimination that have
been inherited. The lack of attention to these problems in the last 8
years is one problem, and I think a desire to give an aggrieved citizen
of this country, who has been discriminated against as a result of his
race, color. or national origin, the right to have gainful op)ortunitv is
an entirely different problem.

I think there are a lot of defects with respect to the legislation con-
cening school desegregation cases.

Mr. I-I.\vi(IN. I was just siml)ly making the point that you seem
to prefer the court enforcement in one set of cases, but in the other
set of cases you lave decided that it is best to keep them out of court,
and better to try to conciliate and to work out agreements.

I of her inl4 ]I('es. you are saying, "Let's hurry and get into court."
Mr. KLEINDIEST. No, we have not decided that, at all.
Mr. Leonard is the expert iii this field. but we advocated in the
;.,,,...;/Cpi ease I)ecember 1 with respect to tle tilim. of the J)hIls, and,

thereafter, the court, l)ursiant to the Supreme Court's decision, set
Decemlber 31 as the date for iml)ienmentation. I don't think that that is
equivalent to this problem t all.

Wlhen von are talking about all the manifold complex problems of
schools, .school districts, teachers, transportation facilities in a large
sch,,ol d(striet, it ;s one thing.

When you are talking about attempting to obtain a means by which
you can go into court to enforce the right of an individual citizen for
meaningful employment, I think it is another.

In addition to the time that it takes to litigate under the cease-and-
desist approach, which I consider to be one area in which I am an ex-
pert, if any at all, it is also estimated that it might take a couple of
years just to establish the machinery in and of itself by which you can
start effectively processing cease-and..desist type of cases.

If we get the money from the Congress to hire the lawyers for the
EEOC, with this kin'd of bill, they should be in court in 10 days or
2 weeks or 1 month.
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And I might make one other comment with respect to conciliation,
'i statement which I think is very important.

With this kind of weapon in the hands of the Government, and
given solely to the Commission, which has the expertise, and keeping
in mind that the kind of )erson who would want to litigate is the recal-
(itrai' person who probably has a mofive or desire to avoid the law,
I think it would make, possible a record in terms of effective concilia-
tion even higher than that of the State of New Y ork. I would ques-
tion Congressman Puciuski, l)ecause I share Coigressiman Reid's pride
in the achievement of the State of New York in this area, which I
think is the landmark achievementt in this whole area of the United
States.

Mr. HAWKINs. Mr. Attorney General, under the present law, see-
tion 707, can you not go into court now, where there is a pattern and
history of discrimination in certain industries?

M 1'. K[JEINDIENST. You can.
Mr. HAWKINS. You can directly go to court now.
What are you doing in furtherance of that current power that you

now ha 'e
\['. K EIxnwS'I. In my prepared statement I listed all of the large

,'orpovations and labor unions against which we have )rought section
707 cases. I think the labor union field, as Congressman Reid pointed
out, probably suggests more active action by litigation than any one
field that we have. I pointed out the mamny large pattern or practice
cases that we have.

MI. (2aivl'an, as a lawyer, I can tell you that. when you start pre-
latUii1 a ease, the evidence, the investigation, the pleadings, the whole
business of a coml)relesi ve pattern or practice suit that not only in-
volve; nationwide industries or associations of industries, but national
immionls, i2 a very cumbersonme procedure, this type of case does not
liltimatel address itself to the specific grievance of a specific com-
I)lainannt.'and that is time disadvanitaged person in our society who has
• .±'one to the factory gate to apply for a job and is turned clown and
has no place else to go.

Inl this case, ho would and he will have himself a lawyer, a highly
skilled, highly lpaid lawyer, Ie will not have to pay a filing fee in
court. le will be there in 5 days, and I would really believe in terms
of may own background as a lawyer that four or five good specific
c.es would probably bring about a pattern or practice result, because
(ne thing a. Federal district judge would have, Mr. Chairman, is an
inijunctive power.

eli has the power to issue an injunction against that corporation
restraining it from discriminating against this )articular individual.
I f that corporation showed up the next day in this court in connection
with another grievant, I think that the injunctive power would prob-
ablv 1)e used in a. very decisive manner, not only in terms of words.
but in terms of sanctions. Many of us who are concerned in this area
feel that good, aggressive litigation on behalf of specific individuals
with respect to large companies or large labor unions, and I would like
to underscore that last, would probably bring about very quicldy pat-
tern or practice relief as a practical result.

Mr. HAIwKINS. I don't want to monopolize all the time, because
somie of the other members I am sure will have some questions.
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Mr. Reid.
Mr. REID. Thank you very much, Mr. Chairman.
I certainly want to welcome most warmly Deputy Attorney General

Kleindienst, Jerris Leonard, and Mr. Xfintz. You have been very
patient.

Mr. KTMINDIENST. Thank you, Congressman. It has been very inter-
esting to listen to.

Mr. REID. We are very grateful that you can testify this morning.
First, Mr. Kleindienst, if I might, you have talked about the merits

as you see it of the court approach.
Do you have any objections to the cease-and-desist approach, as

distinct from your comment that you think it may be more quick,
speedy, or expeditious?

Mr. KLEINDIENST. I am an advocate for the President and fdr the
EEOC, and this administration. I want the best. I think that this is
the best.

I don't want to give up on the best until it has been indicated to me
that we have to take something that is less than that.

But I do want enforcement powers for the EEOC, and this adminis-
tration does.

Mr. REID. If it could be shown that you would have more effective
enforcement powers, that the record sustains this around the country,
and that it would provide more expeditious and prompt relief, and
I am basing this, as you can suppose, in part 6n the New York expe-
rience, where the fact that the Commission did have enforcement pow-
ers permitted it to conciliate well over 90 percent of the cases without
having to go into court in the first place, if the record was persuasive
in this area, do you have any objection to the cease and desist?

Mr. KLEINDIENST. I don't think it is. I would not have any objec-
tion, Congressman, but I don't think it is.

I think the reason why an agency can conciliate its cases is that it
has an enforcement tool in its pocket. I believe that you would con-
ciliate more cases if you had a better enforcement tool in your pocket,
and I believe that the threat of this Commission being able to go into
court on behalf of an individual grievant under this act would concili-
ate more cases even than has been the experience in New York, which
I have always understood has been a very, very good one.

Therefore I don't think that the body of evidence would be per-
suasive.

Mr. Rm. I am perfectly willing to examine the evidence, but my
experience with the statute and knowledge of it around the country,
and indeed some experience I guess going back over 50 years in this
country. of this kind of relief in one form or another, I firmly think is
persuasive in support of the cease-and-desist route.

Permit me to ask what effect you think this approach, which would
involve 50,000 to 100,000 cases a year, would have on the court back-
log that now exists.

Mr. KLEINDIENST. Well, I have two answers to that which I think
should satisfy you, Congressman.

No. 1, with this kind of an effective enforcement weapon, I don't
believe that all the cases would be going into court, as has been
the experience in New York. It is just going to be the recalcitrant
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company who could afford it, and would deliberately, I think, seek to
get around the law.

It was my privilege to testify before the Senate, and also a subcom-
mittee of the House, in respect to the omnibus judge bill, in which
we seek some 70 additional judges. My argument was predicated upon
the need for the future, upon what we think the need would be in the
next 3 or 4 years. With what 1 expect as a foreseeable diminution in
some areas that are now occupying the court's time, and with the opti-
mistic hope that this bill will he passed, we will have next year enough
ad(litional judges to accommodate the additional workload created
by this law.

Mr. REInD. I think if you have a strong Commission with an adequate
statute, with a, cease a'nd desist power, that the Commission can deal
with a case like this, if necessary, in a 'matter of 1 or 2 months, and
particularly if it is an important one, and would set a pattern and
practice tlat would apply widely.

Do you believe the Federal courts could act that promptly?
Mr. KLE1NDIFINST. Well, Mr. Reid, I think that you don't give a

proper weight to the fact that under our proposal the Commission can
still do that.

It can hear the case. It can try to conciliate it, and get rid of it
administratively. Then, if they fall to the satisfaction of the Commis-
sion, it can go into court for the individual.

But most important of all, let's say that the Commission feels that
there was not a proper case and taken no action, and an individual felt
that there was, just felt in his heart that he was discriminated against,
180 days after the filing of the charge, he can go into the FIederal
court himself. This again is a very unique right and remedy, and I
really don't think that all of the devoted people in this area have really
taken the time to think about what we are offering here to specific
individuals, who have been deprived of what I consider to be their
basic rights.

Mr. REID. Getting to the one particular point, and I am not trying
to touch the merits of some of the other suggestions yoi have raised,
how promptly could a court action take place, in your judgment,
similar to a Commission action under a cease and desist proceeding?

Mr. KLEINDIENST. Well, I would say that if a Commission wanted
to act hurriedly, they could come up with a solution--

Mr. REID. 1 am talking thoughtfully, not hurriedly.
LMr. KLEINDIENST. I think Mr. Brown's statistics bore this out, and

in my opinion the Federal district court would bring about its relief
faster than your administrative body would come up with a cease and
desist order.

Mr. REID. Would y-u give this kind of case priority?
Mr. KLEINDIENST. Then you don't have anything, after you have the

cease and desist order, you see. That, to me , is the crux of the whole
matter. You still donit have anything, because they are not self-
enforcing.

In order to enforce it, the Government would then have to apply
to a court of appeals in one of our 10 judicial circuits in order to
get an order enforcing the Board's order. That is another 3 years.

Mr. REIn. To take the point you were making and turn it back in
your direction, the fact that you have a cease-and-desist order that
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is returnable in the courts is generally sufficient, as the statistics I
tried to enter into the re.'or(l show.

M[r. KTI.N'DwN'S'. To get. rid of the case; yes.
Mr. RID. MV p oint is on a determination on l)rincple of pattern

or practice in discrimination will the courts be in position to act
)romptly on this, or is this going to be in back of other present court,

delays, and is there any reason to suppose that this would be quicker,ore seedy at(l exl)editious, which I believe is the lhrase you used ?
Mr. KLEIXnIEST. For two reasons: No. 1, this bill provides that

these cases will be adi'anced on the court calendars.
Mr. R-:1). With lriorit y?
Mr. KIrnm1:NST. Yes; they are priority cases.
No. 2, a Federal district juoge has a power that no Board or Com-

mission in the Federal Governinelit has in terms of compelling lawyers
to do things, accelerating the trial, getti uig evidence in, getting the
thing voing. He really has a tremen(lous amount of power.

It. was my experience with the Board for 20 years of very active
l)ers()nal I)ra('tice, and I (arnot I)elieve that this would be any different
with EEO(!; that because of ti number of cases that youth are going
to have before one Board--and inci(lentally, keep in mind, Congress-
man, that you have 92 judicial districts, so that under our proposal
cases could'be filed all over the Un1ited States, whereas you would only
have one cease-and-desist Board-that l)retty soon they are going
to get flooded with cases inl one central commission. Then you have
all of the procedural delays that good lawyers representing their
clients can take. advantage of, the l)riefs that have to be written, the
oral arguments, delayss becausee of alleged inability to be at trial,
are techniques that lawyers use before these administrative agencies.

A Federal district juige, on the other hand, will tell you that the
trial is going to star 'on February 1, and if you cannot be there, get
somebody else from your firm to 1o it, and it is going to take 4 days
of trial. "and your brlief is going to be in in 5 days, and, "If it is not
in, I will decide the case without it," and then, when he decides that
case, he issues an order that is self-enforcing immediately, and it is
usually not staved unless unusual circumstances occur.

Mr. REIm. Fiiially, Mr. Chairman, just one final question.
Have you had an o)portu|nity to consuiilt tloughtfully and in some

detail w:ith the NAACP or the Lea dershit) Conference on Civil
Rights, with those who have had tle most exl)erien(.e with this statute,
or sonic of the State commissions, with records of efficacious and ex-
1)editiois l)erfornance because I do not believe that experience with
NLRB necessarily is relevant to the experience that has occurred under
the cease-and-desist approach in those States which have them.

In any event, have you consulted closely with the groups whom I
tlink have the most experience?

Mr. KLETINDIENST. I have not, personally. I am here primarily to
back up Chairman Brown, and I am sine that he has. I think he'has
had a wide range of dialog. I am confident that he has.

But I have not personally done so because the press of my other
duties does not permit me to do it.

I am available to do it, and would like to do it, and have the op-
portunity to persuade people, because I am trying to help them ac-
complish their objective.
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But a fair answer to your question is that other than casual con-
versations I have had in committee meetings like this, I have not had
extensive conversation of that kind.

Mr. REiu. Might I finally say that I hope there can be such discus-
sions, and if their view and the evidence is persuasive, I hope that you
would then be willing to support the-cease and desist approach.

Equally, we have said we are going to take a hard look at the points
you have raised.

Thank you very much.
Mr. HAWKINS. Mr. Pucinski.
Mr. PucINSKi. Thank you, Mr. Chairman.
Mr. Kleindienst, any way you cut this bill up, it looks to me like

another full employment act for the legal profession.
Mr. KLEINDTENSL. No. These would be Government lawyers, pri-

imarily, who would be involved.
Mr. PuCINsKi. What about the lawyers on the other side? There

is going to be counsel on the other side, I presume.
But more seriously, as I read the administration bill and I read

your statement, I have to come to a conclusion, and I would like
you to dispel that conclusion if I am wrong, that what you really are
doing in this administration bill, whether you are aware of this or not,
and what is being done intentionally or not, is giving the Attorney
General's office veto power over an independent agency.

We established this fair employment practices commission as an
independent agency. We presume that it can carry out its responsi-
bilities most effectively as an independent agency.

Now, referring to page 2 of the administration bill, line 9, section
(), the bill provides:

Attorneys appointed under this section may, at the direction of the Commis-
sion, appear for and represent the Commission in any case in court, provided
that the Attorney General shall conduct all litigation to which the Commission
is a )arty in the Supreme Court and in the courts of appeals of the United States
lpursulant to this title. All other litigation affecting the Conuiission, or to which
it is a party, shall be conducted by the Commission.

Ini your statement, on page 9, you say:
We recognize that, utinder our proposal, EEOC must have authority to be

represented in the lower courts by its own attorneys. I want to be very candid
with the subcommittee in telling you that the Department of Justice initially
rejected this concept, but we have been persuaded that granting this authority
to EEOC is necessary and will not detract from the responsibilities of the Depart-
ient of Justice to represent the Government in litigation in this vital field.

I must say you make a more convincing argument
Mr. KLEANDE NST. Thank you, Congressman. I apparently have not

convinced you, but I appreciate the compliment.
Mfr. PurCINsKi (continuing). Than any counsel I would like to call

upon, but I think as we cirt'efully look at this bill, it becomes quite
apl)arent that this indel)endent agency created ly the Congre.s really
is surrendering its legal responsibilities to the Attorney General, be-
cause when the guidelines are written, while it is true that in this bill
we say, "** all other litigation affecting the Commission, or to
which' it is a party, shall be conducted by the Commission," you know
and I know that when the guidelines are written for the iml)lementa-
tion of this act, the Attorney General is not going to have 150 lawyers
scooting around this country filing cases in lower courts, getting their
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brains beat out, when he has the responsibility of handling appeals
in the name of the Government.

I am reasonal)ly certain that while this law would create the impres-
sion that Mr. Brown and his 150 lawyers are going to have complete
freedom to operate in the lower courts, since this legislation vests in
the Attorney General the responsibility to handle all appeals, you
obviously are going to have something to say about the kind of cases
that are going to be tried and initiated bv Mr. Brown's Commission
at, the trial court level.

I cannot conceive of the Attorney General saying to Mr. Brown,
"You turn your 150 lawyers loose around this country and we will
handle all the appeals when they get into a jam and get you all
messed up." I cannot conceive of that.

Mr. KLEINDIENST. May I respond to that, Congressman?
Mr. PUciNsici. Yes, in a second. I just want to make my case to

which I want your response.
I see in this law an indirect veto power for the Attorney General

over whatever activities this independent agency may engage in.
If I am wrong, I would like you to correct me.
Mr. KLEINDIENST. I would sincerely hope I could, Congressman, be-

cause I think you are wrong, but not intentionally wrong.
To begin with, I would like to have you look at H.R. 6228, which

is the bill that was introduced by Mr. Hawkins, and on page 11 of it.
Mr. HAWKINS. May I, before you get too far, indicate, and I just

discussed it with Mr. Reid, that both of us are in favor of knowing
that out, so that if you are going to recommend knockinix it out. "I
certainly support you. I think it is a mistake that, it is in this bill also.

Mr. KLEINDtErs'r. I want to use it as an illustration, Congresnmain
Pucinski, that your own bill has a similar provision, and then I would
like to say thai, No. 1, the Attorney General will have nothing to do
with the conduct. of Mr. Brown's 150 lawyers. This is the unique
power that this Commission will have, unlike any other Commission,
because it has been traditional in this Government, not just. with this
administration, that all litigation in the Federal courts will be haim-
dled by the Department of Justice.

Mr. PucINsici. On that point, are you really trying to persuade ie
to believe that if we vest by law in the Attorney Genieral the respon-
sibility of carrying the appeals, he has to take these cases upstairs-

Mr.'SrEicGR. Would my colleague yield?
Mr. PUoINSKI. I will in a minute.
Are you trying to tell me, Mr. Kleindienst, that the Attorney Gen.

eral is not going to have anything to say about what happens at the
trial court fevel, and that he will take every appeal that Mr. Brown
brings to him?

Mr. STEoER. Would my colleague from Illinois, Mr. Puciuski,
yield?

Mr. PUOINSKi. If he can answer the question, then I yield.
MIr. STGroi. I wanted to ask a question of the gentleman from

Illinois.
It seems to me that my inadequate knowledge of the Federal Gov-

ernment indicates that under the National Labor Relations Board the
Attorney General takes appeals.
Mr. KLEINDIENST. No; that is not true. They have their own appel-

late section.



Mr. S'imIOE. Even up to the Supreme Court?
Mr. aIMNDMNST. The Supreme Court is something else.
Mr. PuucmNsKI. I want my colleague from Wisconsin to read the

fine print in this administration bill, since he raised the point.
Mr. STEIGEn. I always do.
Mr. PUCINSKI. I do not challenge his honesty or integrity.
ir. KLEINDIENST. Are you talking about me?

Mr. PUCINSKI. Yes, of course.
Mir. KLEINDIENST. Thank you. For the record, will the record clearly

show that.
Mr. PUCINSKI. I will tell you that if you will read carefully the

provisions of section (h) on page 2, you cannot draw any other con.-
clusion but that the Attorney General is going to have a veto power
over the litigation brought by this independent agency.

Mr. STEIGER. I would respectfully disagree.
Mr. KLEINDIENST. May I answer that, Congressman?
Mr. PUCINSKI. Yes; I want you to answer it.
Mr. KLEINDIENST. I know how sincere you are in trying to get some-

thing effective in this field, and I acknowledge that, and congratulate
you for it, but I respectfully disagree.

The reason that that provision is in our bill, and why it was in-
sorted in Mr. Hawkins' bill, even though he would now say he would
like to take it out again, takes us back to the traditional role. of the
Department of Justice with respect to litigation. There has to be some
control or some discipline with respect to appellate cases.

Mr. PtrcIrs-K. Wrhv don't we have in NLRB
Mr. KLEINDIENST. You have to have this control in the court of ap-

peals. In an appeal in the Supreme Court, the Solicitor General of the
United States represents the Government of the United States in all
cases before the Sup'eme Court. I .

I would suggest that perhaps no more than 1 percent 0f the cases
that went before a Federal district judge would ever be appealed,
and then in order to effectively use your .'esources, Congressman, the
limited resources that the Congress provides us in the Department of
Justice in the way of litigation, you then carefully select cases to go
on appeal in order to establish principles of law to better effectuate
the act. This is the only control that the Department of Justice would
have, and knowing Mr. Brown, and having had the pleasure of asso-
ciating with him and knowing his indepen-ldence and vigor and also
knowing the Attorney General quite well, I might add I can testify
to you directly that the Attorney General of the United States would
have no control over the activities of the 150 lawyers that Mr. Brown
would have.

Those lawyers would go into court prove their case, and win their
judgment, but in terms of an overall effective administration of the
law, the Department of Justice I think, and again as a lawyer, should
have control over appeals.

Mr. PUcINSKI Mr. Witness, you may make this statement, and I
am sure you make it in all sincerity.

Mr. KLEINDIENST. I do, with all the sincerity I have.
Mr. PuciNsKI. And in behalf of Mr. Brown now occupying that

position, I am sure that you stand here before this committee and say,



"They would not abuse these powers. I know these men. I know how
they operate."

But when we write this law, this is like forever, and how do I know
5 years from now or 10 years from now, when you and I are very
far removed from these activities, some attorney general does not
come along and say, "If I have the responsibility of effectuating ap-
peals by the cases brought by this Commission, and the law says I
have that responsibility, and nobody else has this responsibility, I
am the one that is charged with carrying these appeals, and I insist
on having something to say about what kind of cases they are going
to bring at the trial court level, because my reputation and the in-
tegrity of this Government is at stake when they get their brains beat
out at the trial court level," and therefore, he says, "I am sending
down some guidelines that state that from now on every case has to
be cleared through the Attorney General's office because we have the
responsibility of carrying appeal."

What do you do in a case like that? You cannot deny him that right,
because youi have written in this section (h) the responsibility that
he alone is going to carry the appeals.

Mr. KLEIINDIENxST. Congressman, I think you are reading something
into the legislation that is not there, and I can tell you in the next 8
years it is not going to happen. I cannot tell you what will happen
when we have some attorneys general as we have had in the past.

Mr. PuCiNsKi. That is the advantage of being here 12 years and
learning some things.

Twelve years ago, I used to look at the legislation that the adminis-
tration sent down and say, "Vote it out," and then 4- or 5-years later
said, "Did we do this?"

Now, after many years in Government, I read the legislation, and
I am perfectly willing to listen to you, or Mr. Leonard; or anybody
else, to show me why I am wrong in the conclusion I am drawing, t hat,
you do have a veto power written into this act for the Attorney Gen-
eral over an agency that the Congress created as a totally independ-
ent agency.

Mr. KTf ,rETNDTENST. I respectfully disagree, Congressman.
Mr. HAWKINS. Would you yield at that point?
What is the situation' with respect to the Federal Trade Commis-

sion, the Federal Communications Commission, the Securities and Ex-
change Commission? Do you have the same power on appeal with
those agencies?

Mfr. KLETNDIENST. The Solicitor General of course represents all
agencies of the Government before the Supreme Court, and litigation
that goes into Federal district court from the bodies that you mention
is litigation that is instituted by either a U.S. attorney's' office or the
Department of Justice.

MAr. H.wKiNs. So that on appeal you would conduct the appeal for
eacl of those agencies I enumerated?

MNr. KLEINDIENST. Yes, sir.
Mr. HAWK[,lS. Not for the NLRB?
Nrr. Tr, rtNt. Thn initial al)plication in Federal district court

would 1 1)v the Ttnited States of America through the Department of
Justice, sir.



Mr. 1uclxSKT. Tiere is a distinction. We ill congress , when we
Passed this FE C, wanted to make a totally independent agency.

Mr. K,.EiNm xs'I. And you still would, sir.
Mr. Pu1(INslIr. M\'. Kleidiest does make a point that in tlese other

-genicies the Justice ])eplartillent bligs the initial action, so that. they
ha ve tlio veto power right from the sta t.

Mi'. KEINI)IENST. That is correct.
Mr. Puc' xsKu. Blut there is tiis indirect veto power, and I want the

record to show that you and I have an honest disagreement.
Mr. KLEINWm:'S'T. We really (10. I know it, is an honest one. lVe really

have aii honest di:aigreeinen tsir.
Mr. LEONXID. Mr. Clhirman, may I add something to this point?
Mr. - UwKINS. Yes, sir.
Mr. LEoNMm). Congressman, of course that kind of fear is always at-

tenldalnt, I suppose, in any legislation. I can attest to you, however,
that the EEOC has in the last few years intervened in pri'ivate litiga-
tion probably 100 to 200 times. Now, the Justice Department does not
set any guidelines for the EEOC for those interventions, nor would we
be so piresumlptuous as to do that.

They are an independent agency. They are charged specifically by
congresss with certain areas of interest..

Eve if we tried to set such guidelines, I doubt very much whether
Mr. Brown and his Commission would accept those guidelines. They
are going to exercise their independent judgment and jurisdiction.

I can say to you that I can only think of one instance now where
I,,((' had come to the Civil Rights Division to the Justice Depairt-
mnet and asked us to intervene in a manner in order to bring the
weight of the ,Justice Department behind a particular point of law
that EEOC has attempted to establish, I therefore don't really think
that this is a justifiable fear.

Mr. ItTINSKI. I am sure that there will be other attorrneys who will
be testifying here. We will ask other witnesses.

If I am reading this wrong, of course I want to be corrected. On
the other hand, if there is merit to what I am saying, perhaps we can,
work this thing out in some way.

The other thing, Mr. Witne s, is that you talked about the fact that
you can be in court in 5 days in support of your concept, that rather
ian having the cease and desist, we ought to have the direct court

route, but you failed to mention that you could then be in court,
through litigation, taking your appeals all the way up, for several
years. So I am not at tall persuaded by the fact that we would get into
a trial court very quickly.

The recalcitrant employer who has just made up his mind that he
is not going to cooperate is prepared to go to the limit. Unfortunately,
and I am not criticizing, but under our judicial system we do have
the appellate machinery that does take its time.

Mr. KLEINDIENST. May I point out a distinction there, Congress-
man ?

Mr. PtcINSKII. So that while it is true that we may be in court
with these 150 lawyers in 5 days, we may be bogged *down in that
court for 5 years.

M '. KTLEINDIENST. Could I point out a distinction, and I think it
is a very real one, and I wish the advocates of cease and desist would
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understand it: that except in very rare cases, where a trial judge
issues an order, that order is self-enforcing, even though an appeal
has been asked for.

Under the cease-and-desist remedy, after you go through its machin-
ery, you have a cease-and-desist order; it is not enforceable until a
court of appeals, our second highest court, the court of appeals enters
an order enforcing it, and that usually takes 2 to 3 years, whereas
the Federal district judge's order is self-enforcing the minute he
enter-s it.

.Mr. PUCilNSKi. If in the judgment of the committee, or of the
majority of this committee, after hearing all the testimony, we decide
to go the route of the cease and desist, what would be the Depart-
ment's position on putting a self-enforcing provision in the cease
and desist?

Mr. KLEINDI NrS. I would not want to do that, with at least my
experience with administrative tribunals.

Mvr. PuciNsKi. Why?
Mr. KmiNDIENST. Well, they lack the judicial character.
Mr. PUciNsKl. I think they are starting to show their colors now.

Come on in.
Mr. KLEINDIENST. I sincerely believe this, because you don't have

litigants protected by the laws of evidence. In too many instances
you don't have persons trained to administer these trials.

Based upon my own experience before the National Labor Relations
Board, Congressman Pucinski, I don't think that you would find
very many people who would want to give the cease-and-desist orders
of your adinistrative tribunal the same efficacy and effect as that
of a Federal district judge, and I sincerely believe that as a lawyer.
It also presents a constitutional question, I think.

M1r. PUCINSKi. I don't want to quibble with you, but have you
not really now answered my original question?

Mr. KEINDTENST. No, sir; I have not.
Mr. PUCiNSKI. The Justice Department really does not trust this

agency.
Mr. ILEINDIENST. That is not correct, sir.
Mr. PucINsKi. I get that feeling, in all honesty.
Mr. KLEINDIENST. No, sir.
Mr. PucIwSKI. You tell me that they don't have the ability to have

a self-enforcing cease-and-desist order and those powers, and that
you don't trust this agency with those powers, and that you have had
a lot of experience with agencies.

Mr. KL1ZINDrWST. I don't know if I know of very many Federal
administrative tribunals composed of persons from all walks of life,
and I am not arguing about the necessity for their existence, to whom
I would want to confer that power, but I do have a great deal of
confidence in the 338 Federal district judges in 93 judicial districts
in this country who I think stand at the pinnacle with respect to the
administration of justice not only in this country, but in the world.

Mr. PUciNwSKI. One final question, and then I want my colleagues
to have a chance.

We have I think established here today that on both sides of the
aisle there is a desire to strengthen this Commission.

Mr. KYmiNDIMNST. I think so.



-Mr. PUCINSKI. You want to do it one way, and some of us here
- int to do it in another way, but obviously we are in agreement that
we all want to strengthen the Commission s enforcement capabilities.

What would be wrong, in your judgment, wrong with doing both,
giving the Commission the power to issue cease-and-desist orders,
where negotiations and mediation haVe failed, and if in the opinion
of the Commission the situation is of such a nature, give them the
other power?

What is wrong with giving them this intermediate power of cease
and desist, so that we can avoid this huge litigation?

Mr. KLEINDI=NST. That is certainly a useful area to consider, that
is to say, have a cease and desist sort of procedure, and then provide
machinery for a trial de novo, if the parties are not satisfied, in
Federal district court.

This was one of the areas that was considered, to the extent that
we have been able to address ourselves to these problems since
January.

The reason we are opposed to it, Congressman, is that you just add
to the time. You go through one procedure, and that fails, and you
hop on to another. I think that you would wind up with about as
many cases in the Federal district court under that procedure as you
would with direct court action, the way we propose it.

Mr. PuciNsKi. But when you see the large pattern of discrimination
in this country, at all three levels, race, religion, national origin-

Mr. KLEixDmxiST. I agree. I 4eplore it.
Mr. HAWKINS. Sex, too.
Mr. PucINsKi. Sex and age.
M[r. KIJEINxDIENST. Why my wife wanted to come down and be equal

to me is something I could never understand.
Mr. PUcIxsK. When you see what this does to human beings, don't

you think that perhaps this committee ought to try and give that
.Chtirman as many alternatives as possible to get the jo l done as
quickly as possible, or I should have said a number of options?

Mr. KIlrinENs'. That is what we think we are giving him, the
best and quickest.

Mr. PucixSii. That lie should use whatever method in his judgment
is going to Iring the quickest result, and if a cease and desist will do
it, use, that: if the court order will do it, use that; if mediation and
negotiation will do it, use that.

I)on't you think we will achieve this goal by giving that Com-
mission the largest and broadest basis to operate from?

Mr. KJET NIENST. We think we have done so with a Federal district
judge order, because his orders are manifold injunctions, including
cease-and-desist provisions, money damage, reinstatement with back
pay. I think that your proposal would be self-defeating and cumber-
soml1e.

Mr. cITN:rsd.. I am safe in assuming that if the committee decided
to use both the cease and desist and the court procedures that you
have outlined, that the administration might consider it favorably?

M'fr. KLiNIDIIN I'. Well, if the Congress enacts a law, and it affects
the Department of Justice, we are going to enforce it. That is what
this is all about.

I am called here as a witness to give a l)oint of view, Congressman.
Mr. PucuTsir. I am grateful to you for a hopeful answer.



1%I1. I[.\wHINs. The Attorney General says le is for law enforeent.
Mr. Clay ?
Mr. (',JAY. Yoti. have described this rate unique technique that you

want 11s to eUl)Cower the EEOC with, and you have talked about'the
'irtties of going into court a1s opposed to some other recoiiiendattions.

Mr. KLEI.Y,'r. Yes, sir.
Mr. Cr,Av. I would like to ask you, tinder thel present law, is it not

true that the Justice Department now has the power to file legal actions,
and I would like to ask you how many legal suits have been filed since
the enactment of this law, and how many have been filed this year?

MI'. KLEINI)mENST. I believe since the enactment of the aw. 48 pat-
tern or practice suits, and in fiscal year 1969 there have been 19.

Mr. Cl, i,. Why so few? Are these the only areas where (lis(ri ia-
tion in eml)loyment. exists, in these 4S cases?

Mr. KI EIsDIENST. M1r. Clay, I think there'are two answers to tlt.
One, in this adininigtration and previous ones, I think the Civil Rights
Division has not had the lawyers and the resources. The Congress
has not appropriated the money to do it in keeping with all the other
aspects of the law that they are charged to enforce.

No. 2, your pattern or practice suit-and that is why I feel so
strongly about our approach to this bill-is a very complicated kind
of lawsuit to prepare, to investigate, and to try.

The empirical, comprehensive, type of evidence that you are deal-
ing with, and the extensive, comprehensive kiAds of remedy that the
court is called upon to fashion, I think,4oodes delay. It takes time and
delay. That is why we feel so strongly about. this.

Wo would not he deprived of this right, Mr. Clay, but in addi-
tion to that, this Commission and its attorneys would be able to go
into court for the individual, and I think that lie has been the guy
who has been left out on the sidewalk in this operation.

And then. Mr. Clay, I firmly believe that a couple of good indi.
vidual cases against a labor union or an industry that had engaged
in these practices would be the shortest, quickest way to get a pattern
or practice effect.

Mr. CLAY. The difficulties that you enumerate sound convincing,
until you look at the record and you see that private organizations
with less resources, with less budget, less attorneys, less investigators,
have filed twice as many cases as the Justice Department. with all of
the resources that they have.

Now, are we to assume that these private organizations, such as
Legal Defense Fund, which has filed over 80 cases with less resources
have more dedication than the Justice Department?

Mr. KLEINDIENT. I don't question their dedication, Mr. Clay. I have
witnessed it and been l)roud of their dedication, but the resources of
the Justice Department alld the Civil Rights Division have to be al-
located to many different kinds of legal actions. In a sl)ecifi( area I
think some of the private foundations would in fact. have more lawyers,
and really more money to rifleshot in on a particular kind of case
than the Department of Justice would, because of our relative lack
of resources.

Mr. CLAY. I think the Legal Defense Fund is zeroing in on as many
'ases as you are, and they have dispersed their personnel accordingly;

you cannot use that.



1 wNould jpist, like to ki)ow why oily half the ainount of suits have
been filed under the Just ice i)epartnielt.

Mr. HJ4 EIxDIrNST. l3uizlariy V )ecaMIse of the lack of resources and
because of the type of cases we have brought, Mr. Leonard would
tell you that we want more lavv'ers in the Civil Riglhts Division and
have asked for additional al)p'Ol)riat.ions.

Mr. STrEEnM. Will the gentleman from Missouri yield?
Mr. CLAY. I yield.
Mr. KIEA NDIEST. Can I just refer Congressman Clay's attention

to page 4 of the written statement. I think it will give you an adequate
answer to your last question, Mr. Clay.

Mr. STIGER. I would appreciate the gentleman from Missouri in-
forming the subcommittee as to what kind of cases the Legal Defense
Fund to which you have referred lhs filed. Are these pattern of prac-
tice suits ?

Mr. CiAy. Thev have to be. That is what the law says you can. file.
It is the identical'kind that the Justice Department has been failing to
file.

MrM. IrEIN)I.:NsT. As my statement said, Congressman Clay, we are
aware of only four cases in which a private party has won a contested
lawsuit charging racial discrimination under title VII, without the
Department of Justice intervening as a party.

Mr. Cr,y. But the point I think ought to he made is that it has a
difficult, time going into court under this procedure, and getting adjud-
ication. This is the point.

Now you are coming to this committee and asking us to take all of
the cases into court, whereas the other agencies using cease and desist,
have been successful.

Mr. KLEINDIrNST. No, sir.
Mr. CLAY. 'What you are saying is that it is better to use this pro-

cedure than the procedure that has been tried by 13 other regulatory
agencies, the cease-and-desist rule, and they have not been cumber-
some, and they have not been time consuming, and you talk about how
many years it takes on the appeal, but the fact of the matter is that
very few cases from NLRB or any of the other regulatory agencies are
appealed.Mr. K-,rDIMENST. No, sir.

Mr. CLAY. And last, year only 6 percent of all cases that were adjudi-
cated by the NLRB were appealed.

Mr. KiLNDiENST. Sir, we are trying to do an additional thing. We
still have the pattern or practice suits in the Department of Justice,
but in addition to that, as an added enforcement tool, we are askin 1
the Congress to permit the Equal Employment Opportunity Commis -

sion lawyers and staff to go directly into court immediately. on behalf
of a private grievant. that is an additional remedy which i a lot more
precise, quick, and expeditious than even your pattern or practice
suit, and in my humble opinion, sir, more expeditious and effective
than any cease-and-desist order that any Federal tribunal has in this
country.

Mr. "CAY. If these pattern of practice suits are so difficult and so
cumnbersome and so time eo," ,ning, then I think in effect what you
should be saying is that ,"y ought to be resolved by a commission
rather than taking them into, .ourt..



Mr. KLEINDIEINST. Most of t, henl are complex because of the unique
protected practices of organized labor in this country, of which I am
sure you axe aware.

Alr. CLAY. I don't think you can blame all of the problems of un fair
employment practices on labor.

Mr. KEImND),IN sr. But. they colnplicate it.
Mr. Ci,.-Y. Th, primary responsibility for hiring is that of the em-

ployer, and to niiy knowledge none of the employers have ever sur-
rendered that basic right to actually employ to a labor union.

fr. KLETNDIENST. In the construction uniol
M[r. CrLA-. Not in the construction industry. I am very much familiar

with the construction industry. I am not either trying to protect the
unions or the employers, but the problem is the discrimination as it
relates to employment, and when we start considering that problem,
we may be able to resolve it.

Mr. KLEINDIENST. I agrnee.
Mr. CLAY. When you say this is a unique problem, and we have to

devise unique remedies, that is where the initial problem starts. It is
no more unique than any other problem in the country, and we have to
start treating it the same as other problems.

Mr. IHAWI'fNS. Mr. Stei(re.
Mr. S'mnucu,. Two questions. One, I think you have done an excellent

job.
Mr. KrINDENST. Thank you, Congressmrin. You imist be a mi-nority.

r. PucrwsKr. We will agree with you on that.
Mr. Sric.Ei. I must say I am disappointed in that the Office of

Contract Compliance is n'Ot going to be transferred to EEOC, and
I wonder, while on page 13 volt make reference to Secretary Shultz'
statement, you would be wilting to give us some idea as to why you
believe t hatought not to be transferred.

Mr. KiTNI)TwN-ST. Well, OFCC deals with compliance by Federal
contractor.. The Department of Labor has had, leaving aside some
of the collateral 1)roblenis of organized labor, a vigorous enforcement
policy, and has the expertise in the field. It was therefore the con-
sidered judgment of the administration to go ahead and leave that
in the Depart meant of lal)Or.

Mr. STniET. I will be very candid with you and say I am very
disappointed with that decision by the administration.

From the standpoint of at least my State, one of the problems
which has arisen has been the apparent, and in some cases, real con-
flict between those regulations of OFCC and those of EEOC, and then,
further complicated 'by those of the State Industrial Commission.

I for one intend to at least work within the committee to try and
combine the two, because I think that would make some sense.

Let me clarify one point that I think you did make, but I want it
restated, if you would he willing to do so. That is the point that y ou
made on the fact. that if von use ceaoe and desist, w-hat von are in effect
saying is no matter howmany field staff people, no matter how many
attorneys the agency has, in the end all of the decisionmaking processfunnels into one single agency point, as contrasted to the approach that
the administration has, which is where, with 95 courts available, and
with no standard set in the law, such as those which NLRB has, in
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which they have exempted certain categories because they simply (lid
not have enough people to handle them, you really are talking about
far more effective enforcement pis I think broader enforcement.

Mr. KLEIrNDIIEST. We are talking about something like 340 district
judges in 93 judicial districts, each of whom has the staif and the
means by which he can brino cases to trial. With rare exceptions, I
believe that you can get to trial at the order of most Federal district
judges in the'lInited States within 60 to 90 days.

'rere are two or three judicial districts where that is not true, be-
cause of the burden of the caseload, and that is why we want the
omnibus judgeship bill.

But I t hink. you are correct, Congressman.
Mr. STEICEJI. One thing that somewhat worries me is this point that

some have made, that you are coino to forego volutary cOlli-le. I
mutist say I am bothered about tTmat. oi

I dont se A where voluntary coml)liaiee is going to be foregone, and
you are all of a sudden going to take these cases into court.

Mr. KLHIxDIE.N sT. That is the whole argument that we have nmde
here, that with this effective tool in the halids of t he Commission. vol-
untary compliance is going to increase. Congressman Reid brouglit
out the statistics in New York on this point.

The only difference is that we think that this tool would be more
conducive to voluntary compliance than i cease and desist, order
procedure, because t court order would be self-effectuating more
quickly than a cease and desist order.

Mr. ST:m~vwI. I ain proud of the job you have done today. Thank you.
Mr. Km-.INDIENST. Thank you, Congressman.
Mr. STE30unI. Thank you, Mr. Chairman.
Mr. HAw~dNS. Again, Mr. Attorney General, we would like to tlmnk

you and Mr. Leonard and Mr. Mintz for your testimony this mornit".
Mr. Kim-uNDIH,.XST. I would like to say on behalf of otir T)epartment

how much we a ppreciate your courtesy, and the stimulating meeting
that we have had this morning.

3'. PUcINSKI. I would like to make the observation that I think we
ought to have you people before our committees more often. 1 think it
has been very informative. I am impressed with how well you know
your subject, and I think you have helped us a great deal.

Mr. KLENDIENST. We are here at your invitation.
Mr. LtwKinxs. The meeting tomorrow morning will be at 9 a.m.,

in room 21:29. Time first order of business ANill be the panel headed hy
Mr. Clarence Mitchell of the NAACP.

The hearing is adjourmed.
(W1hereupon, at, 1:25 I p.m., the subcommittee adjourned, to reon-

vene at 9 a.m., Tuesday, )ecenmber 2, 19()9, in room 2129.)
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EQUAL EMPLOYMENT OPPORTUNITY ENFORCEMENT
PROCEDURES

TUESDAY, DECEMBER 2, 1969

HOUIeE OF REPRESENTATIVES,
GENERAL SUBCO.M.MITTEE ON LABOR

OF THE C03ITTEE 0.N EDUCA'ION AND LABOR,

Washington, D.C.
The subcommittee met at 9 a.m., pursuant to recess, in room 2129,

Rayburn House Office Building, Hon. Augustus F. Hawkins,
presiding.

Present: Representatives Hawkins, Burton, Stokes, Clay, Erlen-
born, and. Reid.

Staff members present: Robert E. Vagley, staff director, aind
Michael J. Be.i-1ixteifi, minority counsel.

Mr. HAWKINS. The General'Subeonunittee on Labor of the House
Education and Labor Committee will now come to order.

When we adjoui'ned yesterday, the panel which was represented
by Mr. Mitchell, Mr. Ro6binson, Mr. Harris, and Mr. Rauh was about
ready to testify, and that will be the first order of business this
morning. I would like, therefore, to welcome at this time to the witness
chairs Mr. Clarence Mitchell, director of the Washington bureau of
the National Association for the Advancement of Colored People;
Mr. William Robinson, legal defense and education fund of the
NAACP: Mr. Thomas Harris, associate general counsel of the AFL-
CIO; and Mr. Joseph Rauh, counsel of the Leadership Conference
on Civil Rights and vice chairman of Americans for Democratic
Action for Civil Rights.

Gentlemen, I am qu ite sure it is unnecessary for the Chair to indicate
our pleasure in having this panel with us today. I am quite sure
that other members will be coming in as you. proceed, but because
of the time element, I know that you would like to go ahead.

All of the statements will be entered in the record at this point
and I would like to suggest that each of the witnesses present his
statement first and then following that, we will open up the hearing
to examination.

I also see that seated at the table is Mr. Bill Pollard of the AFLJ-
CIO, a personal friend of mine from Los Angeles and long champion
of the cause of the workingman. It is certainly a pleasure to have
Mr. Pollard.

Mr. Mitchell, I suppose you are the first one and, needless to say,
it is a personal delight to" have you before the commithe.
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A PANEL CONSISTING OF CLARENCE MITCHELL, DIRECTOR,
WASHINGTON BUREAU, NAACP; WILLIAM ROBINSON, LEGAL
DEFENSE AND EDUCATION FUND, NAACP; THOMAS HARRIS, AS-
SOCIATE GENERAL COUNSEL, AFL-CIO; AND JOSEPH RAUH,
COUNSEL, LEADERSHIP CONFERENCE ON CIVIL RIGHTS AND
VICE CHAIRMAN, AMERICANS FOR DEMOCRATIC ACTION FOR
CIVIL RIGHTS

Mir. MIrr,;iI!,. Tlk.'11 y11 , Mr. (hairm.
The order that, w) will fohiw iN Mr. Rolins-on of the NAACP

legal defense and education fund will be first. lie will be followed
by Mr. I arris, then Mr. Raul, and 1 will be list.

Mr. lIAWKINS. All right:, yoU may proceed in that order.
Mhr. lRoBuNSON. 1 woltd lik' to filrst't. )ologize to the committee for

lot having it w'ittoin statelmleolt before the commit tee, hut I ,will1
endeavor to have my statement reduced to writing and deliver copies
to tle committee in an appropriate quantity.

Our organization, has a dep imderost in the vindication of ftinda-
mental human rights through the legal process, having devoted our-
selyvs totally to such it program sino we were formed in 1939.

ol low ing passage of title VIII of the Civil Rlights Act in 1964, and
its becoming effective in 1965, we did more than-

Mr. ITAWKINS. Mr. lobinson, may .I intorfupt long enough to sug-
gest that the acoustics in this room are very bad and I think it is
going to be nmeessary for the witnesses to speak more directly into
the microl)hone in order to be heard by the other persons present.

Mr. R~omNSoN. Since passage of title VII of the 1904 Civil Rights
Act, we have filed more than 80 eases in the U.S. district courts. A
list of the title VII cases we are currently handling will be appended
to our written statement when it is submitted.

The cases handled by the legal defense ftnd represent a substantial
portion of all cases involving racial discrimination and employment
now pending under the act. That includes such cases brought by the
Attorney General of the United States, private individuals or other
organizations. Out of our experience with those cases we would like
to make several suggestions concerningthe proposed bill, MR1 6229,
which I understm is identical with R.R.

We heartily applaud the provision of the bill which gives the Corn-
mission cease and desist powers. Long ago it was learned that public
rights camnot be eftectively enforced by leaving them solely to private
litigants. As a result, there has been established the Securities and
Ex6hange Commission Aet, the Interstate Commerce Act, pure food
and drug laws, Federal 1Trade Commission Act, and the National
Labor Roliations Act and similar agencies.

The extent of racial discrimination in employment in America is
so vast that, there never will be progress unless Government is armed
With the power to move forwafrd administratively on a broad scale.

At the same time our experience in the field of racial discrinination
demonstrates that thiis bill wisely preserves the rights to have private
suits alongside administrative enforcenient by the Government. The
entire history of the development of the civil rights law is that private
suits have led the way and Government enforcement has followed.



Fo' example, the first declaration that it, was unconstitutional .or
local institutions supported, i part., by special funds to discrimintate oil
lie basis of race canto il it lawsuit, brouglit. by the legal defense fuind,
8,1 jk,' s v. Moses I. (olien. M1evorlaz Htosptal. In that case the sop-
arant' but equal provision of the Hill-Burton Act was held uncon-
stit'ltiollil.
The theory of this case was embodied in title VI of the civill Rihlits

A ('t of '11)(. giving administrative enforcement to various agencies
of the Govermnment, prin('ipally the Dopartment of Health, Viduca-

0ti1,, nd lrtlfitre. At, the present, tlinme( IIEIW can by embodying the
salnction of cutting off Federal funds comp e the dosegregation of
schools, hoslpitals, and sililar institutions. -'iivate parties ay also
bring suits.

It has been our experi'iiee that private liarLties have (10110 111uh of
ihe pionvering iflttwl , tt questions'as to tle dilties of school boards.
not to discriminkde racially' in the hiring, fll*nr, iud assignment oft tuw'hers,5 It is (llRstionalle whotlu; F'I F W v,'ou'hav\r;no'ed into the
area of teacher segregation vith ut the lwasuit, that I.i4vato pa ties
want, lholditig that tystudon 's ri lits 'to (l6seglegatc(l e1, uatlon in-
cIded tledh right t9.ldttoid s 1(7s. talted'1)y teachers wl6 have now
been, la ed oi it raII osis....."

, olloing thlesO elases, llV- strenvtl ened ifs pbsitiol issue.
Tihis e.Nainpl can 1e) lltx i J'lie'(l nuny ti'hes dver.

It i-4 iml)ortant that l)ab - comuni t. e., aint~in cope oncy in
tim lo(d i syst(,'n(, :hi'li i ' 4t(lfng thilt :tlwir lawN'ers eall inoke,
ev,,,, i ii. ( ovel'innetU~a g01i(y w l i'n.t.1 .\heii ''eon 1laintI is filed
again inls o1) 1ii corpo ;Ition or It bo'r non, and the Commission or
the De artent if Justi,--oes o bi i'tt..t a successful fruition,tI-0,ss. 441ic s ft td fitllur'e toyrre'(ed-ii rorously against th~se giants

ias beon\sanctioned by law. That: tliint iLnght be trub has ca)fsed much
concern a' long plaintiffs who have long I en victjmis of rae-jl discrim-
ination. Their rights t?.State tleii eaes before Federalkourts with
their lawye (a1r tho basis of. the iiuranc againstt cyni6isin develop-
ing i the blaik coinunnity concertnig enforcement Of the law.

"U'nfortumatel~howo~ver, if prior experience wit cease-and-desist
business is any indication, it is likely that the e'Will be a movement
to strike the independ~rit..private action aj. p'ice for getting the bill.
If such a movement dqvelo " it-i in .o-tait to realize that the bill
will have such a major defect if the independent private action is de-
leted above and beyond the use of initiative and confidence referred
to above.

First, there will be no private remedy for nonexpeditious action
by the Commission. The Commission is required to find reasonable
cause within 120 days, but experience shows that this will be a wish
rather than a fact.

Moreover, no time limit after making the reasonable cause findifig
is imposed. Any conciliation and subsequent hearing procedui'e cAn
drag on interminably. There should be one, say, to prodthe Commis-
sion if it drags its heels.

Second, it is not clear that an aggrieved employee can appeal a de-
cision of the Commission dismissing his case for a lack of reasonable
cause. An aggrieved party can appeal a final order, but a dismissal for
no reasonable cause before a hearing is not called an order in the bill.
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This point should be clarified by giving an aggrieved party the riglt
to have a no-cause finding reviewed in Federal court.

The provision in the proposed bill retaining the right of private
action should be improved also.

In many of the cases l)resently pending in various courts defendants
have attempted to have their case dismissed on the ground suit was
not filed within the stated time limitation. Under the present law a
private party must institute his action within 30 days of receipt of a
letter from the Commission advising him of his right to sue.

It is our experience this 30-day limitation is much too short for the
average person to seek assistance in bringing a suit and for the attor-
ney to adequately prepare for the filing of a suit.

We approved the extension of this period to 60 days, but we would
suggest that a period of 1 year from the date the right to go into the
court arises as being the more appropriate time limitation in which a
private party can bring suit.

The bill alters the present section 703(h) dealing with tests as fol-
lows: By striking out "to give and to act upon" continuing over on
through to "or national origin," and inserting in lieu thereof the fol-
Thw1ing: "to giv aInd to act upon01 the results of any pro fessionally de-
-velopecl ability tet which is appliecl on a uniforin basis to till empiloy-_
fees and atpplicanIittes for employment in the same position and is directly
telated to the termination of bona, fide occupational qual iflcati onls and
reasonableness to perform the normal duties of the particular position
concerned, provided that such test, its administration or action upon
the results is not designed, intended or used to discriminate because of
race, color, religion, sex or national origin."

This change is well meant and is desirable insofar as it would help
to argue the test must be validated. However, it does not go far enough
in insisting upon validation and, therefore, would probably turn out
to be an impediment to the full acceptance of the position which the
EOC, FOOC and private litigants have been urging in cases pending
before the courts.

We urge that the bill be strengthened by insisting that all tests be
validated prior to use in hiring or promotion. Moreover. the phrase
in the proposed bill calling for uniform administration of tests might
undercut a possible need for differential test treatment because of dif-
ferent cultural backgrounds.

This differential kind of procedure has been accepted by some em-
ployers and is being urged upon the court in some cases. It seems best,
therefore, at this time to delete this section entirely and leave the
present language of 703 (h) standing.

The proposed bill does not contain a provision to the effect that its
enforcement does not affect rights guaranteed under the Railroad
Labor Act, National Labor Relations Act and similar laws. It might
be that the including of such a provision could be said to be existing
law, but it should remove any ground for arguments we have directly
encountered in many of the cases to the effect that title VII provision
should be held up because of proceedings before the Labor Board, or
vice versa.

Coverage under the proposed bill is extended from firms with 25
employees to firms with only eight employees. This is a generally de-
sirable change, but it Will be of slight practical importance. There is

t



even a risk that it may further diffuse the already limited resources of
the EEOC and thus hamper rather than aid the development of pres-
sure against larger employers.

This section should be accompanied by increased provisions for its
enforcement. Under present law it is unclear how conciliation agree-
ments are to be enforced.

Section 706(i) clarifies this point by making the enforcement of
these agreements subject to the general enforcement powers of the
Commission. We welcome this clarification of existing law.

We also welcome the extended time in which an aggrieved party
can file its charge with the Commission. Under the present law he has
90 days. Under the proposed bill he would have 180 days.

Under present law an aggrieved party unable to afford his own
attorney can apl)ly to the court for the appointment of an attorney
and the court has power to authorize the commencement of an action
without payment of fees, costs or security. We would suggest, how-
ever, that the provisions relating to appointment of counsel for indi-
gent persons be made a part of the proposed bill as to appearance by an
aggrieved person in cease-and-desist hearings. -

In some matter, H.R. 6229 in its present form is very desiable inso-
far as it gives cease and desist power to the EEOC while preserving
the private right of action. The right of private parties is well pro-
tected in a Commission proceedilg, because they can participate at
all stages as parties and can appeal an adverse action.

The enforcement procedure set out under the present law preserves
for charges filed before the Commission before the effective date of
the prol)osed bill. This is desirable and assurance that the effort which
has been put into existing cases will not be wasted.

In conclusion, I thank the committee for extending its invitation
to appear and present our experiences with the present law in addi-
tion to setting, forth our observations and suggestions on the proposed
bill. It is our sincere hope that the deliberations of the committee and
the House will be fruitful in dealing, with many of the deficiencies
of the present law.

Mr. 1IAwKINs. Thank you. You will file a formal statement with,
the committee?

Mr. Ronissox. Yes, I will.
(The statement follows:)

STATEMENT OF WILLIAM L. ROBINSON, STAFF ATTORNEY FOR TIE NAACP
LEGAL DEFENSE AND EDUCATIONAL FUND, INC.

My name is William Robinson. I am an attorney with the NAAOP Legal De-
fense and E.ducational Fund, Inc. (LDF). I am testifying pursuant to an Invita-
tion extended by Congressman Dent to participate In a panel of witnesses
representing civil rights organizations and to express the views of my organi.
zation on House Bill H.R. 6229 which contains proposed amendments to Title
VII of the Civil Rights Act of 1964.

Our organization has a deep interest in the vindication of fundamental human
rights through the legal process, having devoted ourselves totally to such a
program since we were formed in 1939. Following the passage of Title VII of
the Civil Rights Act In 1964 and its becoming effective in 1965, we have filed
more than 80 cases In the United States District Courts. A list of Title VII cases
in which LDF is currently involved is appended to this statement. The cases
handled by LDP represent a substantial portion of all of the litigation involving
race discrimination in employment now pending under the Act, including such
cases brought by the Attorney General of the United States, private individuals
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or other organizations. Out of our experiences with these cases, we would like
to make several suggestions concerning lihe proposed Bill II.R. 6221).

We heartily applaud the provisions of the Bill which give the Commitssion
(,ease and desist powers. Long ago It wNas learned that public rights cannot
effectively be enforced by leaving them solely to private litigants. As a result,
there hits been eslabislihed the Securiti's and lExchange Commission Act, the

tlerstate ('OilII'l'('P Act, the lPure Food and Drug Lawrs, the Federal trade
('oIull11"lol Act. 1111d the NiationIl Iabor Relations Act. and hnilar agen(,les.
The extent of I'll.lil disclrimi'nlnatloll Ill eilployllelt; Ill AIlmerlcat is so vast that
there never will lie progress unless government is armed with the power to move
forward administratively on a broad scale.

At the same time our experience in the field of racial discrimination demon-
strates that this Bill wisely preserves the rights of private suits alongside
administrative enforcement. by the government. The entire history of the develop-
ment of civil rights law i that private suits have led tle way and government
enforcement hIas followed. F or (xltnlueP, tie i'.1 (lehltrah Iln thilt It was uncon-
stitutional for local Institutions supported In part by federal funds to discrininate
on the basis of race came Ili a lawsuit brought by the Legal Defense Fund
(SinildR v. Moses If. COne Menorial 1Hospital, 323 P.2d 159 (4th (r. 1963)).
In that case the "separate but e(ilal" provision of the -lill-l1urton Act was held
unconstitutional. The theory of this ease was embodied in Title VI of the Civil
Rights Act of 1964, giving administrative enforcement to various agencies of the
government, principally the I)epartment of Health, E'1ducation, and Welfare. At
the present tie HIEW can, I)y employing tie sanction of cutthag off federal funds
compel desegregation of schools, hospital and siillar Institutions. Private
parties may also bring suits.

It has been our experience that private parties have done the pioneering Into
such questions as the duty of school boards not to discriminate racially in the
hiring, firing and assignment of teachers. It is questlqnable whether IIW would
have moved into the area of teacher segregation without the lawsuits that pri-
vate parties won, holding that a student'q right to a desegregated education in-
eluded the right to attend schools -staffed by teachers who had not been placed
on a racial basis. Following these eases, HEW shirelgilhilt'd its 1)psition oil tile
Issue. This example can be multiplied many times over.

It Is important that black counties maintain confidence in the legal system
as something that they and their lawyers can Invoke, even If a government agency
will not. When a complaint is filed against a powerful corporation or labor union
and the Commission or the Department of .Tstice does not bring It to successful
fruition, the suspicion is that failure to proceed rigorously against these "giants"
has been sanctioned by the law. That this might be true had caused much con-
cern among plaintiffs who have long been victims of racial discrimination. Their
rights to state their case and bring It before federal courts with their lawyers are
the basis of assurance against cynicism developing in the black community con-
cerning enforcement of the law.

Unfortunately, however, if prior experience with cease and desist bills is any
indication, it is likely that there will he a movement to strike the Independent
private action as a price for getting tite Bill. If such a movement develops it is
Important to realize that the Bill will have some major defects If the independent
private action is deleted above and beyond the loss of Initiative and confidence
referred to above. First, there will be no private remedy for nonexpeditious
action by the Commission. The Commission Is required to find reasonable cause
within 120 days but experience shows that this will be a wish rather than a fact.
Moreover, no time limit after making the reasonable cause finding is imposed,
and conciliation and subsequent hearing procedures can drag on interminably.
There should be some way to prod the Commission if it drags its heels.

Second, It Is not clear that all aggrieved employee can appeal a decision of the
Commission dismissing his case for a lack of "reasonable cause." An aggrieved
party can appeal a "final order," but a dismissal for no reasonable cause before
a hearing is not called an "order" In the Bill. This point should be clarified by
giving an aggrieved party the right to have a "no cause" finding reviewed in
Federal Court.

The provision Ili tile proposed Bill retaining the right of private action should
be improved. In many of the cases presently pending In various courts, defend-
ants have attempted to have the cases dismissed on the ground that sutit was not
filed within the stated time limitation. nhder tile present law, a private party
must institute Tis action within 80 days o; receipt of a letter from the Commis-
sion so advising him of his right to bring'suit. It has been our experience that
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this 30-day limitation is much too short for the average person to seek assistance
in bringing his suit and for the attorney to adequately prepare for the ailing of
a lawsuit. We approve the extension of this period to 60 days but, we would
suggest a period of one year from the day the right to go into court arises as
being a more appropriate time limitation In which a private party can bring suit.

The bill alters the present Section 703(h) dealing with tests as follows:
By striking out:

to give and to act upon tile results of 111y l)rofe 'solially devellewd :ld!lity
test provided that such test, its adniilstralhtl or action utiion ithe restilts
Is not designed, intended, or used to discriminate because of race, color,
religion, sex, or national origin.

and inserting in lieu thereof the following:
to give and to act upon the results of any professionally developed ability
test which is applied on a uniform basis to all employees and applicants
for employment In the same position and is directly related to the deter-
mination of bona fide occupational qualifications reasonably llecessary to
perform the normal duties of the particular position concerned: Provided,
That such test, its administration or action upon the results Is not designed,
intended, or used to discriminate because of race, color, religion, sex, or
national origin.

This change is well meant and is desirable Insofar as It would help to argue
that tests must be validated. However, It does not go quite far enough in insist-
Ing upon validation and therefore wouhl probably turn out to be an ll)idment
to the full acceptance of the I)sition which the EEOC, the OFCC, and private
litigants have been urging in cases pending before the courts. We urge that the
Bill be strengthened by Insisting that all tests be validated prior to use in hiring
or promotion. Moreover, the phrase in the proposed Bill calling for "uniform
administration" of tests might undercut a possible need for differential test
treatment because of different cultural l)ackgrounds. This differential kind of
procedure has been accepted by some employers and is being urged upon the
courts in some cases. It seems best therefore at his thne to delete this section
entirely and leave the present language of 703(h) standing.

,The proposed Bill does not contain a provision to tile effect that its enact-
ment does not affect rights guaranteed under the Railroad Labor Act or National
Labor Relations Act and other similar laws. It might be that the Inetslon of
such a provision could be said to be existing law but it should remove any
ground for arguments we have directly encountered in many of the cases, to
the effect that Title VII proceedings should be held up because of proceedings
before the Labor Boards or vice versa.

Coverage under the proposed Bill Is extended from firms with 25 employees
to firms with only 8 employees. This is a generally desirable change but it will
be of slight practical Importance. There is even a slight risk that It may further
diffuse the already limited resources of the EEOC and thus hamper rather than
aid the development of significant pressure against larger employers. This sec-
tion should be accompanied by increased appropriations for its enforcement.

Coverage is not extended to governmental employment under the Bill, This
would be a desirable change and should be included. The PIfth Amendment al-
ready covers govermunental employment. The effect of adding Title VII coverage
is for any procedural advantage it might offer such as making counsel fees avail-
able. The principal importance of this provision will, of course, depend on the
enactment of cease and desist pmwers of the EEOC. If these powers are granted,
a powerful federal agency will be brought Into an area of fair governmental
employment, an area of vast employment potential which has gone largely un-
touched except with regard to teacher employment.

Under tile present law it is unclear how conciliation agreements are to be
enforced. Section 706(i) clarifleo this point by making the enforcement of these
agreements subject to the general enforcement powers of the Commission. We
welcome tills clarification of tile existing Act.

We also welcome the extended time In which an aggrieved party can file
his charge with the Commission. Under the present law, he has 90 days. Under
the proposed Bill he would have 180 days.

Under the present law, an aggrieved party unable to afford ills own attorney
can apply to the court for tile appointment of an attorney and tile court has
the power to authorize tile commencement of an action without tile payment
of fees, costs or security. We would suggest however, that the provision relating



to alolitlietl, of i iet ouosl pot, Itidigetll. ji(ir.o'si be ilae it part, of the proposed
11111 as to appearance by aggrieved iwrson i cease tnd desist; hearings.

lin summary, I116229 Ii its present form is a very desirable Bill Insofar as
It gives tellso alld desist iloiwe'r to HMlOO while preserving the private right, of
aetioh. 11e right or private lartles 1 well lrotected il ia Comiison proCeexl-
lng iie('iho they can pirlh'lplle it;- ilt sltagets s )1 rt.les anlld call aplH'al an ad-
verse action. h'le enforcement pr(w'edure sv't out under the present law Is pre-
served for charges filed wlIh the Conutisson liefore the effettivo dato of the pro-
posed 11111 (STLtiho 8). Thi.s is desi rlble and ass.ures that. the effort which has
beeii put Ilto exist lug eamie, will not he wasted.

lit eo'liiusiloll, I 111 1 liiiiiktil for the Committee extending its lInvltation to
uplear and pr'eseit to you out expletees,l with the present: law in addition to

imett lg torth our observiiihli, lnd suggetlolts on lit proposed 11111. It Is our
siavei'e 1ol4' tlhit the dellheirlvtion.s or the Coiiffee aind the lou1se will ie
fruit ul lit dealing wit ih ilaliy of the dliel('les of the )re',ent law.
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9)47 (N.I).Oa.)

17. B1axter v. Savannah Sugar Itefluing Co., CIv. No. 2301 (S.D.Ga.)
18. Colbert v. I-K Corporation, Ilnc., Civ. No. 11599 (N.D.Ga.)
11). Cullx'pper v. Heyioltdm Metal Co., OA. No. 12171) (N.).Ga.)
20. rldo v. Railway Express Co., Ine,, Civ. No. 12330 (N.D. Ga.)
21. Hayes v. Seaboard Coastline Railroad, Civ. No. 2371 (S.D. Ga.)
22. Johnson v. Georgia Highway Express, ile., O.A. No. 11598 (N.D.Ga.)
23. Jones v. Georgia Power, C,A. No. 1414 (S.D.Ga.)
24. Kemp v. General 01etrio Co., Civ. No. 2001 (N.D.Ga,)
25. Kendrlek v. Americant Bakery Company, Civ. No. 11490
26, Local Union No. 234 of the Wood, Wire and Metal Lathers Int'l Union

aind Jackson v. Acoustl 10nigineering Co., No. 10300 (N.D.Git.)
27. Long v, Georgia Kraft Co., O.A. No. 20311 (ND.Ga.)

98



Morpman v. Oeorgia Power, C.A. No. 12185 (N.D.Ga.)
11hillip)s v. .1.P. Stevens & Co., CA. No. 774 (M.D.(a.)
Roberson v. greatt American Insurance Co., C.A.
Shy v, Atin O a Teril ital Co., et al., C.A. No. 12005
'homa.s v. ithih's, Inc., C.A. No. 11892 (N.l).Oa.)

No. 12182 (N.D.Ga.)
(N.D.Ga.)

CO.ORADO

33. B crks v. Denver Rio Orinide aillrond, C.A. No. I153 (l).Col.)

LOUISIA NA

:i4. Burrell %v. Kaiser Aluminum nid Local 205 of the Aluminum Workers,
C.A. No. 67-68 (EI.).la.)

:5. Clark, pt i. v, American MAilne Cori)., No. 16315 (FED.La,
36. l)uplis v. Crosby Chnlial Co., C.A. No. 14 155 (E,.J).Ia.)
37. Jolmson v. Louislnmn Stale Enployment Service, No. 138.18 (W.D. La.)

M ISHI5S111P1

;8..hl'ksoun v. liltIon Systeium, ( l.A. No. (8.1). MIss.)
1) l ll1pr, et: al. v. IIIlerlh)1tionul Paper (o., et a., C.A. No. 3.110 (S.D. Miss.)

NOR'TH1 OAI)1.1 NA

BillCi V. Central Motor Lines, Ine., C.A. No. 2152 (W.D. N.C.)
hli'adhw '., Asso(intad Transplort, Ine, C-2.18--(7 (11D. N.C)
Brown v. Galston Coutl~y lDyeing Mahille Comlpany, Clv. No. 2136I

.13.

.4.1..15.
401.

(W.D.

Brown v. GasOnou County Dyestuff Co., Cv. No. 2250 (W.D. N.C.)
Grlggs v. )uke Power Co., Civ. No. 0-210-0-00 (M.D. N.C.)
1Hairston v. M(lvean Trucking Company, C'v. No. C-77-WS-6S (W.D. N.C.)
Tohlnson v. Seaboard Coast Milie Railroad Company, Civ. No. 2171 (W,D.

N.O.)
47. Lea v. Cone Mills Corp., Civ. No. C-1.70-D-00
.18. Lee v. The Observer Transl)ortation Cori)., Civ. No. .21.15 (W.D. N.C.)
49. Moody v. Albemarle Papor Co. and United Papermakers and Paper Work-

ers, AFL-CIO, Civ. No. 989 (1E.D. N.C.)
r). Robinson v, Lorlllard Co. and Tobacco Workers International Union, AFL -

CIO and Local Unlon 317, C.A. No, C-141-G-60 (M.D. N.C.)
51. Russell, et al. v. American Tobacco Co., et al., Civ. No. C-2-0- 8 (E.D.

N.C.)
52. Walker v. 'llot: Freight Carriers, Inc., C.A. No. 2107 (W.D. N.C.)

01110

53. Head v. Tmlken Roller Bearing and Local 2178, Case No. 08278
54. Jamar v. Ohio Bureau of Emhnployment Services, C.A. 67-323 (S.D. Ohio)
55. Watson v. Lilmbach Company, et al., C.A. No. 09-171 (S.D. Obio)

OICLAHOMA

50. Williams, et al. v. American St. Gobaln Cori) and Local 10. United Glass
and Ceramic Workers of North America, O.A. No. 68-102 (E.). Okla.)

PENNSYLVANIA

57. Carl v. International Brotherhood of Eleetrical Workers, Lo(al Union No.
5, (.A. No. 09-1133 (W.D. Penn.)

58. )lack, et. al. v. General Eleetric Company, C.A. No. (E.D. Penn.)

SOUTIT CAROLINA

59. Ford v. Western Carolina Tractor Co., C.A. No. 09-802.,

TENNESSEE

60. Alexander v. Avco Corporation and Aero Lodge No. 735 of the Interna-
tional Machinist, AFIL-CIO, No..4395 (M.D. Tenn.)



100

61. Goodwin v. City Products Corp., C.A. No. 68-456 (W.D. Tenn.)
62. Hall v. Memphis Furniture Co., C.A. No. (W.D. Tenn.)
63. Hall v. Werthan Bag Corp., Civ. No. 4312 (M.D. Tenn.)
64. Jennings v. Illinois Central, Civ. No. 68-91 (W.D. Tenn.)
65. Newman v. Avco Corp. and Aero Lodge No. 735 (M.D. Tenn.)
66. Wesley v. Pantaze Drug Stores, Inc., C.A. No. 67-285.(W.D. Tenn.)
67. Young v. Denies Co., Civ. No. (W.D. Tenn.)

TEXAS

08. Barnaba v. Rohm-Haas Chemical Company.
69. Jenkins v. United Gas Corp., Clv. No. 5152 (E.D. Texas)
70. Roy v. Jefferson Chemical Co. & Local 1792 International Association of

Machinists & Acro Space Workers, AFL-CIO, C.A. No. 5891 (E.D. Tex.)
71. Smith and Jackson v. Hughes Tool Co., No. 67-4-591 (S.D. Texas)

VIRGINIA

72. Adams v. Dan Rivr Mills, Inc., C.A. No. 09-C-,5,-D (W.D. Va.)
73. Cariles, et al. v. Sturgis-Newport Business Forms, No. 1153 (U.S.D.C.)

(ED. Va.)
74. Charity v. Continental Can, Civ. No. 5902 (E.D. Va.)
75. Morgan v. Norfolk and Western Railway, et al., C.A. No. 68-C-29-R

(W.D. Va.)
76. Moss v. The Lane Co., Civ. No. 68-C-72-R (W.D. Va.)
77. Smith v. United Papermakers and Paperworkers, Civ. No. 5897 (E.D. Va.)
78. Younger v. Glamorgan Pipe and Foundry Co., Civ. No. 68-C-10-116 (W.D.

Va.)
Mr. MrrcHELL. The next witness is Mr. Thomas Harris, associate

general counsel of the AFI-CIO.
Mr. HAmis. Thank you, Mr. Chairman.
The AFL-CIO lias consistently for iamiiy years sit pl)orted effective

fair employment practices legislation. Moreover we have always rec-
ognized that such legislation must apply to unions as well as to its
en)lovers.

1'beieve that a certain amount of nonsense was uttered before the
committee yesterday as to where the bulk of this problem of dis-
crimination lies. I got the impression listening to Chairman Brown
and to Mr. Kleindienst that they thought that unions really were the
main source of problem in this area.

Now, in that connection I would like to point out to the committee
that the percentage of employment where unions have a substantial
voice in hiring is extremely small in the country. The working force
perhaps amounts to maybe 45 million people. The membership of
the building trades unions, who are the principal group having a voice
in hiring, is about 3 million. I

You might add maybe another 200 000 for the maritime unions.
This would leave you with something lie a little over 3 million people
out of a work force of 45 million where unions have any voice in hiring.

In something like 90 to 95 percent of the cases it is the employer and
only the employer has any voice whatever in hiring.

I mention this simply to put the problem in proper proportion.
Nevertheless we recognize that some unions have in the past dis-
criminated, that regrettably some still do, and we are fully in favor of
effective legislation to stop this discrimination, whether by unions or
by employers.

This is a position that we have long taken. President Meany testified
in 1962 in favor of giving the EEOC enforcement powers modeled
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after those of the NLRB. Tie Civil Rights Act, which the House of
Representatives passed in 1964, was along those lines.

However, as the committee knows, the practical exigencies of the
situation in the Senate resulted in the present title VII which was
worked out between the Department of Justice and Senator Dirksen.
Title VII is a lot better than no law at all, but the Federal Govern-
ment's attempts to insure fair employment practices suffer from two
major deficiencies.

In the first place, the EEOC, which is the only Government agency
operating exclusively in this field does not have the enforcement pow-
ers it needs. In the second place, there now exists multiple overlapping
and conflicting remedies in agencies which lend themselves to unwar-
ranted lharassment of unions and employers, though not decentralized
and effect iV(, en forceinent.

As respects enforcement, the committee may be aware that the
AFL-CIO has often complained that enforcement of the National
Labor Relations Act, is ineffective and the committee may therefore
wonder how giving the EEOC enforcement powers patterned after
those of the Labor Board would make the EEOC an effective agency.

There are three answers. In the first place, though the Labor Board
is not jim:arly as effective as we would like it is a great deal more ef-
fective than the EEOC, which has no enforcement powers at all. In
the second place, we would like to see the EEOC given the authority
now vested in the Secretary of Labor under Executive Order No.
11246. The withholding of Government contracts is a sanction far
more formidable for any company having major Government con.
tracts than any reniedy available to the Labor 3oard.

It is a sanction so formidable that it, has never been necessary
actually to employ it. The mere threat has brought to heel such com.
panics as Newport News Shipbuilding & Dry Dock and Crown
Zellerbach.

In the third place, some employers who resist unionization carry
their opposition to great lengths. They do anything necessary to breakthe union, such as dischargihg employees who join, even though this

conduct is in flagrant violation of the Labor Act.
In fact, some 34 years after the act was passed, this is still the com-

monest of all types of unfair labor practices. These employers spin
out the legal provisions as long as they can and evidently regard any
back pay liability as a cheap price for avoiding or postponing unioni-
zation.

On the other hand, no employer, or for that matter union, has shown
the same degree of intransigence as regards title VII. It is still re-
spectable in some employer circles to violate the law in opposing
unions, but it is not respectable to avow racism. Also employers do
not have the financial stake in racial discrimination that they have
or think they have in opposing union initiative. Thus, the EEOC has
a far easier job in this respect than does the NLRB.

If an employer or union is determined to resist the National Labor
Relations Act, or title VII, to the utmost, and its counsel used every
possible delaying device, enforcement will be very slow and that is
true whether initial enforcement be placed in an administrative agency
or in the Federal courts. However, this sort of last-ditch resistance
has thus far occurred only against the NLRB, not against title VII.
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Also the available data suggestions that the National Labor Rela-
tions Board, even using a two-step procedure as it does, is faster than
the Federal district courts.

I have some figures on the NLRB handling of unfair labor prac-
tice provisions. These figures show the median time inl days elapsed
in processingg cases over a period of years. Say for 1968, the latest year
-available, the median time elapsed in days from filing to complaint
is 59 days; from complaint to close of hearing, 61(days; from close of
clearing' to trial examiner's decision, 106 days; friomi trial examiner
decision to Board decision, 120 days.

The significant figure, the total median time in days elapsed in
processing eases frioiii the filig 014 tHie (omplaiit to (h,'isioin in boti
1967 ad 1968 is 349 days, in the case of the ita)or Board. That is
somewhat less tihan 1 yar, average t ilie complaint to decision in
unfair labor practice cases.

In comparison the median time from filing of complaint to disposi-
tion. that is to trial, in civil cases in the Federal courts for 1968, the
sante year, the total for all U.S. district courts, the median figure is
19 mlonths-more than a year and a half as against, less than a year.
That is the Federal courts take more than a year and half on the aver-
age as against less than a year for the Labor Board.

T'lie delay in some district courts is much worse than this median. In
the southern district of New York, the Ine(lian is 43 months. Obviously
you also have the fact if any substantial volume of new litigation were
assigned to the district courts, the delays would be worse than they are
now.

To put the enforcement function in the district courts, say, in a place
like the southern district of New York, would mean no enforcement.
You are talking there about a delay of 4 years. Well, that is no enforce-
ment at all.

These figures are taken from the annual report of the Director of the
Administrative Office of the U.S. Courts for 1968. I believe that a new
report is now available, but the Director told me when it was in process
of heing printed, all it would show would be slightly greater delay
in the district courts. The picture is slightly worse, but otherwise un-
changed.

At the Senate hearings Mr. Leonard was asked to supply some
figures on how long it took the Civil Rights Division at Justice to
litigate cases, and he had supplied some figures. However, they don't
really give the information needed, because the only information they
give is from the date of complaint to the (late of decision to the (late
of the appeal.

The inordinate delay in the Civil Rights Division is at the investiga-
tive stage. To have any meaningful picture of how long it takes to
process these cases, we would need to know how long it takes them to get
ready to go to trial. That is how long it takes them to file a complaint.

We would need the filing of how long,, when the case is filed with
the EEOC, if it starts there, how long the investigation there, too,
when it was referred to Justice: or if it started at Justice, how long,
what date it started at Justice, how long the investigation there was,
and when the Department filed a complaint.

It is my impression that those figures which the Government could
very easily supply would show that the Civil Rights Division, acting
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through the district courts, is much, much slower than the Labor Board
in handling unfair labor practice cases.

Thre are some other iml)ortanl advantages of agency as against dis-
trict court enforcement. The agency should develop an expertise which
100 different district courts, many of which would have few cases,
could not be expected to match. Also, the agency should develop a con-
sistent and uniforin body of doctrine which 100 district courts can't do.

In both cases the courts of appeals and the Supreme Court would
have final review. But appellate review serves only to check arbitrary
rulings or clearly erroneous statutory interpretation and not to develop
a coherent body of law.

That, in suu1, is why we would like to see this enforcement power
placed in an d(ininistraitive agency.

Now I would like to discuss briefly ti 1)robler of multiple over-
lalping and conflicting remedies and the point of harassment of
unions and employers which results. While this subject is technical,
I think it is ne(cessary because sonie of tle proposals which have been
made would make the present situation in this respect even worse.

At the present time a union which is charged with discriminating
because of race against an employee it represents, or with making
instuflicient efforts to prevent the employer from discriminating, may
be called to account in the following diflerent forums:

'First, it may be sued in Federal court in a suit for breach of duty
of Yair representation. Second, it may similarly be sued in State court.
Third, proceedings canl be brought against it before the National
Labor Relations Board under tei doctrine that. breach by a union of
the duty of fair representation is unfair labor practice. Fiourtl, it can
be called before a State or city fair employment practices commis-
sion, if there is one. Fifth, it can be called before the Department of
Labor, the Office of Federal Contract Compliance under Executive
Order No. 10925, in the case of employees of Federal contractors or
subcontractors.

Sixth, it can be called to account in Federal court in a suit brought
the Department of Justice under title VII. Seventh, there is the

EEOC proceeding. The Commission has authority, of course, to enter
NLRB-type orders. I-Iowever, the charging party can go from the
Commission into Federal district court. And the title VII is also
enforceable by suits in Federal district court by the Attorney General
in pattern or practice cases.

These multifarious remedies and forums are not mutually exclu-
sive. And our unions are burdened and harassed by a multiplicity of
simutaneous or successive proceedings. An example is the Crown
Zellerbach case, decided in the fifth circuit last summer. In that case
a charge was filed with EEOC in 1965, and the union and the employer
negotiated a compliance agreement with EEOC which was satisfac-
tory to that agency and was carried out. Some aggrieved individuals
were not satisfied with this settlement, however, and brought suit in
Federal district court.

Next, in 1967 the Office of Federal Contract Compliance, Depart-
ment of Labor entered the picture and it insisted on certain remedies
more far reaching than those governed by the EEOC. When the
union refused to agree, the Department of Justice in 1968 filed suit
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in Federal district cout. The Department, in turn, sought and ulti-
inately secured relief which went beyond that proposed by the OFCC.

The fifth circuit in its opinion observed, "We cannot help share
in Crown Zellerbach's bewilderment in the twists and turns indulged
in by the Government agencies in this case." The Court held, however,
that the Government was not estopped from pursuing the case.

We are strongly of the view that unions should not be subjected
to the nmltiple )roceedings, or employers either, for that matter.
We believe that equal employment opportunity is a vital national
policy which must he fully elrcctuated.

Anld I may say that titlo VII would never have been enacted with-
out the vigorous support of the AFL-CIO. But. that does not mean
that we can support duplicating and overlapping enforcement pro-
cedures which are unduly and unnecessarily bil rdensome.

Lit igation, particularly along the lines of the Senate bill, S. 2453,
would greatly improve this situation by setting in the EEOC au-
thority now divided between that agency, tie I)epartment of Lalb)or,
and the Departiment of Justice. It would not alrect the existing p11-
vate remedies, and private litigants would indeed be given an addi-
tional remedy in that persons aggrieved would have standing as par-
ties in EEOC provisions, which they do not have at the present time
in NLRB proceedings. However, we appreciate the desire of minority
workers and of the organizations that represent them to retain private
rights of action independent of the vagaries of and changes in Gov-
ernment agencies.

We concur in the Ilresetrvation of those rights. Iliank you.
Mr. HAWKINS. Thank you, Mr. Harris. At this point the Chair

would like to interrupt the proceedings in order to introduce the
members who have joined us. On my right is Mr. Reid of New York.
On my left, the order in which they came in, are Mr. Clay, of Mis-
souri, Mr. Burton of Califormia, and Mr. Stokes, of Ohio.

The next witness is Mr. Joseph Rauh, counsel for the Leadership
Conference on Civil Rights and- vice chairman of the Americans for
Democratic Action for Civil Rights.

Mr. Itm! May I yield for some remarks by Mr. Pollard?
Mr. HAWKINS. Certainly. Mr. Pollard.

STATEMENT OF WILLIAM E. POLLARD, STAFF REPRESENTATIVE,
DEPARTMENT OF CIVIL RIGHTS, AFL-CIO

Mr. POL,ARD. Mr. Chairman and members of the committee:
In the Department of Civil Rights of the AFfI-CIO we work with

international unions and the Equal Eniploynmient Opportunity Coin-
mission.

M[r. IfAwciNs. Mr. Pollard, would you pi11 the mike a little closer
to you.

Ir. IPoLr AD. In the AFL-CIO Department of Civil Rigohts we
work with the international unions and with the Equal EnIpoyment
Opportunity Commission in an attempt to secure resolution of corn-
llamhts under title VII of the Civil Rights Act, and we have been
engaged in that activity since the inception of the Commission.

i'rom tine to time we in our department assist unions and employers
in contractual negotiations for the purpose of complying with the
title and also in an attempt to secure successful conciliations. We also
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regularly discuss with the representatives of the Commission ways
and means of improving procedures thliat miay provide more anud sI)eed-
ier resolutions of complaints. However, my remarks at the moment
would be directed primarily to tle negative reference to building trade
unions in New York (luring the testimony and question l)eriod that
followed yesterday.

As associate counsel Iarris said, there are pockets of discrimina-
tion in the AFL-CIO and we are certainly working on them. We
have 60,000 local unions in the AFL-CIO 'and less than 150 struc-
turally segregated on the basis of race. However, in New York we
have had tremendous progress in the area involving minority group
applicants in the building trades.

The latest organization developed by the industry and the unions
was done so in the last. 6 months, known as the 'Board of Urban
Affairs of the Now York Building and Construction Trades Industry,
headed by Donald F. Rogers, executive director. The union trustees
are Peter Brennan, Charles Johnson Jr , Thomas W. Tobin, George
Daley, Pat Christiansen, and Joseph S;11)aliilo.

The employers representing the construction employers are Thomas
J. Broerick, Jeremiah Byrnes, Roger Cordetta, Will iam C. Fenneran,
Fred Munday, and Gerard Newman.

The purpose of this urban affairs fund is to advise employers and
unions in all matters of training and training programs as required
by various legislative acts pertaining to public construction, to advise
on matte's ofcompliance and aflirmative action )iograins and to seek
and establish standards an1d uniform procedures that It('ognize the
complexities of the construction industry.

Further, to undertake an extensive research program into the future
of the construction industry as it regards new materials, new methods,
change in skills, prefabrication, manpower needs, and Governmet
commitment on the future construction.

We think this is important because the trades and the employers
have launched upon this kind of far-reaching program on their own.

TIhe Workers Defense Leaue, which was formed several years
ago and headed by one of the Little Rock nine, Ernie Green, has been
very effective in its outreach program in the area of New York. Since
this program was started by Ernie Green and his associates, it has
subsequently received the approval of the Department of Labor and
funding from the Department of Labor, and I merely want to quote
some figures in order to show that there is not a static situation existing
in the trades in that area.

In Brooklyn since its inception, 475 minority group youth have
entered the apprenticeship programs. In Harlem, 344. They are spread
through organizations likCe t66 carpenters, the electricians, elevator
constructors, the glaziers, the lathers, machinists, operating engineers,
painters, paper trades, plasterers, sheet metal workers, and tile setters.

This does not indicate that nothing is being done and that the
trades are discriminatory as alleged in testimony yesterday and also
in reference to replies in response to questions.

Also I want to point out th,.t the IBEW several years ago lamched
upon an affirmative action program to recruit minorities and said at
the time they would take 500 youth and those slots are still open and
have not been filled in spite of the fact that annually in conjunction
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with the Board of Education of New York City, Pete Brennan and the
other building trade unions hold a conference with all graduating sen-
iors of New York schools to make available to them. information relat-
ing to the trades and to offer to recruit and tutor those who might need
further assistance.

I might say for the benefit of the committee that the Bureau of
Apprenticeship and Training under the Manpower Administration
of the U.S. Department of Labor has an outreach program activity
summer chart that is available monthly showing the number of ap-
prentices recruited and indentured in the 53 cities where we presently
have outreach programs where the majority of the outreach work is
being done.

We have 263,000 registered apprentices in the United States at
present which one-fo:urth have operations annually. One-eighth of all
of the apprenticeship operations are in California. Apprenticeship
opportunities are based on where job opportunities are, and no more
than that.

We don't feel that we are shirking our job and in the recent build-
ing and construction trades convention in Atlantic City, that preceded
the AFL-CIO convention several months ago, it was pointed out
and adopted in convention that additional accelerated programs will
be approved for the purpose of bringing in more minority group
apprentices into the trades and I think it is important to know that
while we haven't gotten as many as we would like to see, we certainly
don't want the committee to have the impression that we are dragging
our feet in this regard.

Mr. HAWKINs. Thank you, Mr. Pollard. Now Mr. Rauh.
Mr. RAU1I. Mr. Chairman, members of the subcommittee, this

morning I represent along with Clarence Mitchell the'Leadership Con-
ference on Civil Rights, an organization of 125 labor, liberal, civic,
religious, civil rights organizations, which have the one common goal
of advancing civil rights in America.

I think I can say that on no subject is there any greater unanimity
than that we ought to have cease-and-desist powers for the EEOC.
I have a certain feeling this morning of having been here before-
not only because of the shining faces of the Congressmen who have
been with us on this issue, but all of us have been here before on this
issue.

Over and over again we have begged the Congress of the United
States to give enforcement powers to the EEOC.

Before going into that subject, I would like to clarify one point
for the record. The Leadership Conference on Civil Rights backs S.
2453, a bill introduced by Senator Hariison Williams and 35, other
Senators. It is. my understanding that the sponsors of the bills now
before the subcommittee, have the intention of bringing their bills
into line with S. 2453, because there are certain differences and we
favor the provisions that are set forth in S. 2453.

For example, S. 2453 covers under EEOC all employers of eight
or more whereas the present law only applies to employers of 25 or
more. Second, S. 2453 covers the State and local employees whereas
the present law exempts them. There are other differences, but it is
my understanding that those matters are not really in controversy and
that a bill will be introduced which will bring the Hawkins-Reid or
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Reid-Hawkins bill into line with the bill of the Senators who have. been
interested in civil rights, as you all have.
Mr. REii). Would the gentleman yield? I would like to point out

that those provisions are in H.R. 6228 and 6229, implicitly if not ex-
l)iicitly, but I would agree that a direct statement in the bill would
be heli)ful.

Mr. Ruii. Well, that is fine. The bill that I got from Chairman
Dent didn't appear to me to have then in it and if they are in it, that
brings everything into line, Congressman Reid.

I think some of us were rather under the impression that that wasn't
the case, but if we are wrong, we happily express our error.

M1'. ILMWKINS. Mr: Rauh, may 1 hidicate that when the time comes
for this subcommittee to write up a bill, I am quite sure that S. 2453
will obi-iously be the model that we will use. It is possible that some
change are needed even in S. 2453, but certainly Mr. Reid and I and
others who are slonsoring the two bills before you, H.R. 6228 and
H.R.. 6229, are obviously in close agreement with Mr. Williams of
New Jersey and his 34 coautholrs of S. 2,453.

I think the points that you are raising now will obviously be con-
sidered by the subcommittee when we beo-in drafting the final bill. This
is to say that we also hav e some objections to the bills that we have
introduced, and that is the purpose of the hearing, to modify the bill
to present the most effective bil that we can possibly obtain.

Mr. RAUH. Thank you. Congressman Reid, you are certainly right
about the 25 employees down to eight, because Mr. Harris called my
attention that that is on page 17 in section 6(a). I haven't yet found
the other provision, but it may very well be in there.

We seem to be in total agreement and we just didn't find something
in the bill that may be there, as you suggest.

Mr. REID. I appreciate very much your comment and our objective
is to get the stronger bill. A combination of the bills put together, we
hope, will achieve that result.

Mr. RAui. Thank you. I think we are all in agreement on that and
we can come to the heart of the dispute here and that is over cease-and-
desist powers.

Mr. Brown said yesterday, and I copied down his statement, "The
key to this agency is enforcement power." I don't understand a man
who can say the key to our agency is enforcement power and then be
against any enforcing power. And that seems to me what Mr. Brown
is suggesting. If there is one thing that is clear in the history of this
subject, gentlemen, it is that everybody who has been for civil rights
has been for cease-and-desist powers, and everybody who has opposed
us in our quest for civil rights has been against cease-and-desist
powers.When Mr. Brown was called upon yesterday to find people on the

civil rights side who opposed cease-and-desist powers, he mentioned
Senator Goodell. Well, that is remarkable because Senator Goodell is
a cosponsor of S. 2453, which has in it cease-and-desist powers.

He also mentioned former Commissioner Sam Jackson of the EEOC.
Well, the trouble with that is that all the time that Sam Jackson was
on the EEOC, he was telling everybody, including me, how important
ib was that we have cease-and-desist powers.

47-44570-8
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Now if the administration has accomplished the same brainwashing
of Sam Jackson that it has apparently accomplished of Bill Brown,
I can't help that. But what I can say is that for the entire time that
Sam Jackson was on the EEOC, he was in favor of cease-and-desist
powers and, therefore, the only two examples suggested by Mr. Brown
as support for this remarkable position that you oppose cease-and-
desist powers do not in fact support his case.

There is, as I say, universal support of cease-and-desist powers by
those devoted to civil rights.

Mr. Harris made a very clear exposition of why we need the cease-
and-desist powers--the clogged courts, the expertise of the adminis-
trative agency, the consistency of doctrine.

You know, Mr. Brown's performance yesterday was one of the most
radical performances I have ever witnessed and I use the word "rad-
ical" in its proper sense. What he was suggesting was that you throw
away 50 years of history. I consider nothing more radical than throw-
ing out of the window the entire lesson of the last 50 years, which has
been the desirability of enforcement of regulatory laws by adminis-
trative agencies rather than the courts.

From the days of the Federal Trade Commission, where we first had
cease-and-desist powers, through their being incorporated into the
New Deal laws, and then later on into further laws, the one universal
lesson has been that if you are to get enforcement of laws that involve
discretionary decisions involving motivation, you have to have those
decisions in an administrative body.

There are undoubtedly criminal laws where you do not want to use
administrative agencies. But it is a totally different thing when you
are trying to get at a man's motivation and there are discretionary
factors that have to be weighed. That is what you have here. And, of
course, the perfect parallel is the Labor Board, because there you are
weighing the employer's motivation, did he discharge the man because
he was a union member? Here you are weighing the employer's moti-
vation, did he refuse to hire the man because of the color of his skin?
You couldn't have a closer parallel and a greater need for administra-
tive action.

As I said, we have been here before and there isn't much reason for
belaboring this. I suppose one has also to suggest that there are areas
of the country where the judges, the district judges, are hardly favor-
able to civil rights.

The picture of going before Judge Cox in Jackson, Miss., rather
than the EEOC, is a rather bleak picture. And for someone to come
in here and say you can get a better deal from Judge Cox than you
can get from the EEOC borders on the humorous. It would be humor-
ous if it wasn't so sad that we should be getting opposition for our
drive for cease-and-desist powers from the very people who should
be with us.

What are the only two reasons in Mr. Brown's statement for pre-
ferring judicial action? First, he is saying courts have better discovery
procedures. Well, the administrative remedy has always been more
flexible on getting information. Furthermore, as even Mr. Brown con-
ceded, a looser standard of adducing information is possible at the
administrative hearing.
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Then he says that in court you can get a preliminary injunction.
Sur.n you can, after you have gone through and gotten all of the facts
worked out. But you have to have facts, and under the administrative
procedure you can get the facts and then, as in the case of the Labor
Board, you can go to court for your preliminary relief.

So neither of those reasons really washes.
Why is it that you have this situation where the entire civil rights

movement is begging you for cease-and-desist powers, where all the
history of 50 years is in favor of cease-and-desist powers, and yet the
administration now opposes it?

Well, I would respectfully suggest it is based on some history. In
1964 we had to accept title VII of the 1964 law without cease-and-
desist powers. We had to accept that because it was the only way we
could get the 1964 bill through. Senator Dirksen said in plain English,
bluntly, either give up the cease-and-desist powers, or there will be no
title VII, maybe no bill at all.

In the Senate we had to have a two-thirds vote because of the fili-
buster. So in order to get two-thirds we had to give up cease-and-desist
powers and we did give it up. But the day that bill passed, everyone on
our side recognized that someday we would have to get that changed
and we went to work on it and year after year we tried.

This year again we tried. And it was perfectly clear that Senator
Dirksen still opposed cease-and-desist powers and it was equally clear
that the administration yielded at that point to Senator Dirksen and
adopted this judicial device rather than cease-and-desist powers because
of Senator Dirksen's feeling.

Now, a sad event has occurred since then and Senator Dirksen is no
longer here. But what is happening and what is such a travesty is that
Senator Dirksen's views from the grave have more effect on what is
being proposed here by the administration than his successor Senator
Scott's views existing today. Because if you look at S. 2453, there is
Senator Scott supporting cease-and-desist powers.

Well, everybody is supporting them now except the administration.
'They are isolated from the entire movement on civil rights. They areisolated from their own leadership in the Congress. They are isolated
from 50 years of history for cease-and-desist powers. And it just seems
to me that this subcommittee cannot listen to such a-I will try to get
the right word-to such a perverted view in the sense of it being con-
trary to the normal drift of our country's needs and contrary to the
views of the knowledgeable people on the subject.

It has been 5 years now since we had to give up cease and desist
powers. We need them desperately. If you are really going to make
title VII work, on behalf of the entire Leadership Conference on
Civil Rights, Mr. Mitchell and I really plead with you to get on with
cease and desist powers and get on with them as fast as you can.

Thank you.
Mr. HAwkINs. Thank you, Mr. Rauh.
Mr. Clarence Mitchell, director of the Washington bureau of the

National Association for the Advancement of Colored People.
Mr. Mitchell.
Mr. MiTCHE@LL. Mr. Hawkins and other members of the distin-

.guished committee:
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I would like the opportunity to offer for the record my statement
without reading it. It has been presented the staff already and I
assume is iii the hands of the members of the committee.

Also on behalf of the National Urban League, I would like to offer
for the record the testimony of Mr. Wendell G. Freeland, who is a
member of the national board of trustees of the Urban League. He
was here yesterday, having come down from the city of Pittsburgh,
but could not attend today. He has supplied his testimony and has
also supplied an addendum to his testimony. Both of these are in the
hands of staff people and I respectfully request-

Mr. HAWKINS. Without objection those statements will be entered
in the record at this point.

(The statements referred to follow:)

STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WAS11INGTON BUREAU OF TIE
NATIONAL ASSOCIATION FOR TIE ADVANCEMENT OF COLORED PEOPLE

Mr. Chairman and members of the subcommittee, I am Clarence Mitchell,
director of the Washington bureau of the NAACP, and legislative chairman of
the Leadership Conference on Civil Rights. The NAACP and the organizations
which constitute the leadership conference on civil rights urge passage of H.R.
6228 (the Hawkins-Reid bill) with certain amendments.

The basic purpose of H.R. 6228 is to give enforcement powers to the Equal
Employment Opportunity Commission established by title VII of the Civil
Rights Act of 1964 and to expand certain functions of that agency. Other wit-
nesses will address themselves to various parts of the proposed legislation. I
wish to comment on the need to expand the functions of EEOC to cover discrimi-
nation in employment by Government contractors and subcontractors and in fed-
erally assisted construction contracts. Al.o, I shall comment on the need to give
the EEOC jurisdiction over discrimination problems in the Federal Government.

In order that the subcommittee may have a pertinent reference on the historical
background of these sections, I offer the following excerpts from the first report
of the fair employment practice committee published by the U.S. Government
Printing Office in 1945. This committee was established by Executive Orders
8802, issued June 25, 1941, and 9346, issued May 27, 1943. The orders issued by
President Franklin D. Roosevelt were the first major attempts of the Government
of the United States to make a coordinated attack on employment discrimination
in Government and in industry. On page seven of the committee's report we find
the following statement of its jurisdiction:

Executive Order 9346, as limited by the congressional amendments confers
jurisdiction upon the committee to receive, investigate, and dispose to three
categories of complaints alleging discriminatory employment practices:

1. Complaints against all departments, agencies, and independent establish.
ments of the Federal Government over whose employment relationships the
President is authorized by the Constitution or the Statutes of Congress, made
pursuant thereto, to exercise directly or indirectly general supervision and
control.

2. Complaints against all employers, and the unions of their employees, hav-
ing contractual relations with the Federal Government which contain a non.
discrimination clause regardless of whether such contracts pertain to the war
effort, and

3. Complaints against all employers, and the unions of their employees,
engaged in the production of war materials or in activities necessary for the
maintenance of such production or for the utilization of war materials, whether
or not these employers have contractual relations with the Government.

In addition, the committee has ruled that its jurisdiction extends to all war
training programs financed with Federal funds even though operated by private
educational institutions.

The FEPO was established by executive order and its existence was terminated
by a parliamentary device known as the Russell amendment. In order to keep the
national commitment to fair employment alive, pending the establishment of
a statutory agency, civil rights organizations worked successfully for the
issuance of presidential orders establishing special agencies to handle com-



111

plaints of discrimination involving Government contractors and agencies of the
executive branch of the National Government. Those of us who urged the creation
of these interim Federal fair employment agencies did not advocate that they
would continue to exist after Congress passed a national fair employment law.
It was obvious in the 1940's and it is equally clear now in the 1900's that con-
fusion, delay and frustration result when the determination of fair employment
policies of the Government are scattered among a number of agencies that
regard the elimination of discrimination as a minor and troublesome part of
their total program.

The most flagrant example of the indifference with which the non-discrimina-
tion clause of Government contracts is handled may be found in the action of
Deputy Secretary of Defense David Packard dealing with the textile industry.
On February 7, 1969, he awarded contracts totalling $9.4 million to three com-
panies on the basis of so called verbal assurances of compliance that he said he
had received from the heads of these companies. Aoiparently MIr. Packard at
that tine either had not heard of or chose to ignore the office of contract com-
pliance in the U.S. Department of Labor which is supposed to police the non-
discrimination clause in Government contracts.

After the Packard action received wide publicity, there was a frantic scramble
to repair the damage, but the basic problem remains. The Equal Employment
Opportunity Commission does not assume any real responsibility for enforcing
the non-discrimination clause in Government contracts and the office of contract
compliance moves only as fast and as comprehensively as the Secretary of
Labor thinks proper. In fairness it should be said that the present top officials of
the Department of Labor are making a sincere effort to move forward, but
the odds are heavily against them. Needless to say, the victims of discrimina-
tion must wade through a virtual sea of uncertainty when they seek redress.
Even the parties who are charged with discrimination cannot be sure of what
course of action they should follow because there is always the possibility of
overlapping jurisdiction between EEOC and OFCC.

Unfortunately, there has been a considerable amount of selfish activity by
those who want to keep the OFCC functions separate from the EEOC. The
principle arguments they use are: (1) the OFCC has power to cancel contracts
and this permits it to obtain better compliance with non-discrimination require-
ments and (2) the existing EEOC agency has such a large backlog of cases
that it should not be burdened with the contract compliance function. Both of
these arguments have only microscopic Importance. Throughout the history of
the non-discrimination clause in Government contracts the agencies which let
such contracts have ignored the clause wherever possible. They usually act only
when prodded by outside pressures. The right to cancel a contract for failure
to comply with the non-discrimination clause is like the weather-everyone
talks about it but no one seems to be able to do anything about it. When there
is the possibility of work disruption caused by victims of discrimination or
the filing of a law suit by a private civil rights agency the Government gets
busy in this area, but to say that the power to cancel contracts is more important
than the orderly system that we support is at best a grossly misleading argu-
ment and at worst a thinly disguised effort by those in office to hold on to a
function for purely selfish reasons.

Of course it should be clear to all that it would be a mockery to transfer
the functions of OFCC to the Equal Employment Opportunity Commission
without also transferring the staff of OFCC and all of its funds. It would also
be shortchanging the victims of discrimination for Congress to continue to give
grossly inadequate appropriations to EEOC. Congress has the power to make
certain that there is adequate staff and adequate money to do the job. If that
is not clear in this bill it should be made clear by the addition of appropriate
language. If Congress does not grant sufficient funds in the appropriations
committee then there should be action on the floor of the House and the Senate
to see that enough money is provided.

In the field of Government employment the record of discrimination is nothing
short of fantastic. One of the most easily checked examples of foot dragging,
double dealing and evasion by using technicalities is the Bureau of Printing
and Engraving. For many years that agency refuse to permit Negroes to be
trained as plate printers. Finally, Secretary of Treasury Humphrey, made a
decision during the Eisenhower administration that the discrimination could
not be continued. However, it was not until 7 years later under the Johnson
administration that this decision was implemented. Meanwhile, of course, a
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number of the parties who were entitled to redress were no longer available
although some have benefitted.

Tie type of delay and frustration evidenced by the Bureau of Printing and
Engraving ease is caused by the system now inI effect. Under this system each
agency investigates itself with the result that if by some miracle there is a
finding of discrimination, Its Ilplementation is delayed by various obstruction-
ists. Needless to say, such findings of discrimination are few and far between.
In fairness, it must be said that some members of the Civil Service Commission
itself and a few of the top officers of the Commission have made valiant attempts
to establish workable fair employment policies. Unfortunately, the lower levels
of bureaucracy In the commission itself and i the Government agencies usually
nullify these policies by using cumbersome procedures that are weighted in
favor of those who discriminate and by tolerating supervisory personnel with
known records of discrimination. Paradoxically, some of the most extensive
discrimination takes place InI the largest establishments where volume of employ-
ment is high but promotions are low. There Is special Irony in the fact that even
the Office of Economic Opportunity, which is supposed to be trying to correct
problems that affect the deprived of our country, has followed employment
policies that. have kept the top levels of the agency as white as a college fraternity
with a color clause barring Negroes from initiation.

It is safe to predict that we will never really correct the entrenched discrim-
Ination that exists in the Federal service until there are uniform, fair and
strongly enforced policies of nondiscrimination that apply to Government as
well as to private Industry. The present law and the statute proposed in H.R.
6228 do not permit industry and labor organizations to be the judges of their
own conduct InI the area of employment discrimination. There is no reason why
Government agencies should not be bound by the same rule. Indeed, the Gov-
ernment itself should set the example by being willing to have its action
reviewed by an Impartial tribunal In a forum where all parties have equal
rights to a fair hearing and meaningful redress.

In closing, I wish to state that I am aware of the fact that the administration,
speaking through the Chairman of the EEOC. is seeking to obtain passage of
a severely restricted bill instead of H.R. 6228. Unfortunately, this is another
example of why a great many of the Negroes of the United States are suspicious
of the motives of those In and out of the White House who advise the President.

All too often, the end product bears the taint of compromise. I am personally
aware of the high (haracter, great ability and skill of Chairman William
Brown of EEOC and those who have worked with him to evolve what we now
see as the Adminismititlon's program, However, not even their great persuasive
powers can cover the stark fact that the administration is offering a bill which
has only about one tenth of the constructive features that are in H.R. 6228.
If we are to prevent "do it yourself" types of settlements that cost time, money.
personal Injury, property loss and sometimes even the loss of life, we must
have the means of giving speedy effective and fair redress In the employment
field. Even with the best of programs we cannot always be certain that we can
make reason prevail over unleashed anger. However, we are In a better position
to reach the angry and frustrated when we can appeal to reasonable men and
women by showing that there Is an orderly way to right wrongs and to end
injustice. H.R. 6228 Is the kind of program that reasonable men and women of
good will can rely upon. I hope and urge that It be approved by the subcommittee,
the full committee, the Congress and the President.

TESTIMONY or ATTORNEY WENDELL G. FREELAND, MEMBER, BOARD Or TRUsTEES,
THE NATIONAL URBAN LEAGI, Tiw.

The National Urban League appreciates this Invitation and opportunity to ap-
pear before this Subcommittee on Labor to add to this body of knowledge the
information and evidence the League has accumulated over the years as experts
In the area of equal employment opportunIty.

My name is Wendell G. Freeland, I am a member of the Board of Trustees of
the National Urban League and serve on its Education and Nominations com-
mittees. Before joining the National Board two years ago, I served for 15 years
with the Pittsburgh Urban League and as president of that organization. An
attorney by profession, I have been in general law practice for some 19 years.

The National Urban League is a professional c6mmunity service organization
founded 59 years ago to secure equal opportunity for Negro citizens and other
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minorles. It is non-partisan and interracial in its leadership and staff. The Na-
tional Urban League has local affiliates in 93 cities, 33 states and the District
of Columbia. Its national headquarters is in New York City and it maintains a
Bureau in Washington, D.C. Whitney M. Young Is its Executive Director.

A trained, professional staff conducts the day-to-day activity of the League,
using the techniques and disciplines of social work in performing its services.
This staff numbers more than 800 paid employees whose operations are rein-
forced by some 8000 volunteers who apply expert knowledge and experience to
the resolution of racial problems.

The "Equal Employment Opportunities Enforcement Act", the legislation to
which we address ourselves today, would make an invaluable contribution to
the protection of the equal employment rights of individuals. It is apparent froni
the Equal Employment Opportunity Commission's (EEOC) operation since its
inception that more effective machinery for enforcement authority is. sorely
needed.

Equal employment opportunity continues to be a critical problem for minority
citizens. While the employment status of Negro workers has improved consider-
ably during the past two decades, there remain significant differentials between
white and Negro workers. In spite of the Nation's Improved economic status,
the employment position of Negroes and other minorities continues to lag behind
their white counterparts. And the outlook for the future is not promising accord-
Ing to a report prepared for the U.S. Commission on Civil Rights by the Brook-
ings Institution, Washington, D.C. That report, Jobs and Civil Rights, noted that:

Every year, for the past thirteen years, the unemployment rate for nonwhites
has been twice that for whites. Even with optimistic expectations for the future
of the economy, government statisticians currently project that 'the 1975 unem-
ployment rate for nonwhites would still be twice that for the labor force as a
whole.' Moreover, when an adjustment is made for the undercount by the Census
Bureau of the nonwhite population of working age, the spread between unem-
ployment rates for nonwhites and whites widens.

Title VII of Public Law 88-352, the Civil Rights Act of 1964, under which the
Equal Employment Opportunity Commission was established engendered great
hope that HEOC wo uld deal meaningfully with the problems surrounding dis-
crimination in employment. Such has not been the case as the Commission itself
will attest.

In March of this year the EEOC published Equal Employment Opportunity
Iteport No. 1 based on an analysis of 1906 data covering minority and female
employment patterns for 123 cities, 50 states and 60 major industries of all Job
classifications. That analysis showed an obvious "underutilization of minority
group members and women and their concentration in the lower level jobs", and
led the Commission to conclude:

If we are ever to achieve the national goal of equal employment opportunity,
the business community must get over its hang-up that blacks and Spanish
Surnamed Americans are qualified only for entry level or dead-end jobs. Promo-
tion is an important part of equal opportunity.

The report showed that 6.9 per cent of the one and one-half million Negro males
were in white collar jobs with one 1 percent at the managerial level: 47.8 per-
cent were laborers and service workers, the economic bottom of the occupational
hierarchy. Opportunities for minority women are even more limited and women
workers generally, as compared to men, are not fairly represented in the highest-
paying occupations.

These findings indicate the need for changes such as are proposed in the Equal
Employment Opportunities Act.

The main features of H.R. 6229, which we heartily endorse, include (1) giving
the EEOC authority to issue "cease and desist" orders to companies found to be
in violation of Title VII of the 1964 Civil Rights Act; (2) consolidating all exist-
ing Federal equal employment programs Into that of the EEOC; (3) extending
coverage to include all Federal, State and local government employees; (4) con-
tinuing the right of individuals to Initiate private lawsuits as provided in the
current law; and (5) giving the EEOC more authority to handle its own legal
work without time intervention of the Attorney General.

These are crucial changes which must be enacted into law if equal employ-
ment opportunity is to be a reality. The Equal Employment Opportunity Coin-
mission was not given the authority to issue judicially enforceable cease and
desist orders to back up its findings of discrimination based on race, color, re-
ligion, sex, or national origin when it wits first established. We know all too well
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that conciliation Is an inadequate tool for bringing about equal employment
opportunity.
Tie EEOC, therefore, must wait until the Attorney General concludes that a

pattern or practice of discrimination exists before it can act. Otherwise, the
individil vi(tin of discrimination must go into court as a private party, faced
with usual delays and mniunting expenses, in order to secure his rights.
The authority to issue cease and desist orders is not a new concept to the

Federal government. Other Federal administrative agencies have had such pow-
ers for man y years, and we can see no practical reason why the EEOC should
not be slitlliarly empowered. Armed with such authority, its conciliation role
would certainly improve.

We also favor the consolidation of all equal employment opportunity efforts
by the Federal government into one program administered by the Equal Employ-
ment Opportunity Commission. The Office of Federal Contract Compliance estab-
lished by Executive Order 11246 has not been an agressive unit and has gained
a reputation of being unwilling to terminate Federal contracts to force com-
lpliance. The equal employment opportunity activities of the Civil Service Com-
mission also have not been exeml)lary. The Civil Service Commission recently
inaugurated a new plan for resolving employee discrimination complaints, but
there is little hope that these new plans will be successful In providing real
opportunity for minority employees. The Commission seemingly concerns it-
self with the resolution of complaints, giving little or no attention to the more
positive concept of affirmative action. Both OFCC and CSC have inadequate
compliance staffs to effectively carry out their responsibilities. Consolidation,
moreover, would give the effect of a unified national policy and eliminate current
duplication of effort.

Large numbers of State and local government employees represent substantial
areas where the EEOC sanctions do not reach. By extending the Commission's
jurisdiction to include these workers as well as to employers of eight or more
persons, the EE'1OC Jurisdiction would more nearly represent a national applica-
tion of equal employment opportunity policy. Opponents of this )rovision may
argue that the EEOC cannot efficiently handle the Increased coverage in view
of its current backlog of cases. We do not agree with this thinking, preferring
to "presume" that most American employers will simply obey the law. There
is also the fact that more private, non-profit agencies will be working to help
victims of Job discrimination via private law suits, a right which would be con-
tinued under the legislation before us today.
H.R. 622D, then, would provide a procedure which would assure every American

employee an equal opportunity and at the same time protect the rights of
employers. Briefly, that procedure includes the filing of a complaint by an
aggrieved person; an investigation of the complaint by EEOC compliance
personnel: conciliation If the investigation -)roduces reasonable cause; a hear-
ing in which the complainant participates if. the case cannot be conciliated; and
finally the issuance of t e.aso and desist order If discrimination is found.

Mr. Chairman, we all know that the greatest struggle In assuring equal
opportunity is related to private business-especially the smaller companies.
The problem has been summed up by the Leadership Conference on Civil Rights
in an issues-paper prepared by William Taylor, Senior Follow, the Yale Law
School. That paper, Executive Implementation of Federal Civil Rights Laws,
said in part:

In employment, recent statistical reports such as those Issued by Plans for
Progress, indicate some heartening progress in the overall employment records
of large companies-progress which undoubtedly is attributable in part to the
enactment and implementation of equal employment laws as well as to business
sensitivity to riots. But overall statistics tend to mask important deficiencies,
such as the continued exclusions of Negroes, Mexican Americans and Puerto
Rlca,.q from particular Industries and Job categories (e.g., the communications
Industry as revealed by the BEOC hearings in Neiw York). Other bastions of
discrimination, such as the continued exclusion of Negroes from many of the
building trades, have yielded principally In the places where Federal agencies
have made an allout enforcement effort. And some of the major barriers to the
employment of low-skilled members of niflority groups have this far either
been beyond the reach of civil rights agencies (the Inaccessibility of industry
located in suburban areas, the absence of inadequacy of training programs)
or subject only to Indirect influence (the use of unvalidated tests to screen em-
ployees, disqualification for records of criminal arrest or conviction).



115

Before closing, Mr. Chairman, I would like to briefly discuss an additional
charge which the National Urban League thinks is extremely important.

Section 703 (I) of the current law would be amended to assure broader equality
in the area of testing-that elusive tool by which too many people have been
eliminated from employment or lield in low-level positions. The new language

says:
says.to give and to act upon the results of any professionally developed ability

test which is applied on a uniform basis to all employees and applicants for

employment in tile same position and Is directly related to the determination of

bona fide occupational qualifications reasonably necessary to perform the normal

duties of the particular positions concerned; lrovIed, that such test, Its admin-
istration or action upon the results is not designed, intended, or used to dis-

crimnnate because of race, color, religion, sex, or national origin.
We know that people applying for Jobs are often required to take tests which

are In no way related to the jobs tlwy would perform. A question which asks:
"What Is related to a cube in the saume way in which a circle is related to a
square" can give absolutely no indication of how well a mechanic can tune up a
motor or overhaul a tranismission. Yet-, failure to answer questlons sueh as
this could keep an expert meehlnic fromt getting a job. Too matty tests are
designed to determine how much of the white middle class culture the Negro
has absorbed-as opposed to measuring his ability to perform a spetlIfc task.

Indeed, some progress is being made iII the IIret of testing. Last Novemliber the
Labor Department announced a new approach to testing disadvantaged people
called tile work-samples test. Work-samples tests substitute Job production tools
and material for written tests. The technique works on the premise that dis-
advantaged people who have a history of failure in school and fear of taking
written examinations will perform better and be guaged better by real Job tests.

Before the Labor Department announced its new testing method, the U.S.
Commission on Civil Rights issued a report on elli)loyntent tastinig In wlilh it
said:

The personnel proc(edures of miay employers screen out rather than screen InI
people. Tests aid other hiring procedures which are not pertinent to the per-
for'nince of Job to be (lone have a harmful effect on members of minority groups
because, for the most Imrt, standardized tests have been designed to test the
white middle class.

Finally, Mr. Chairman, the National Urban League hopes that through this
bill Congress will finally act to make the Equal Employment Opportunity Com-
mission a truly effective instrument for eliminating discrimination in eml)loy-
Ilient and thereby fulfill our commitment to make equal employment opportunity
a reality for all Americans.

I thank you.

ADDENDUM TO PREPARED STATEMENT OF WENDEL G. FREELAND

This is an addendum to the prepared statement which members of the sub-
committee have already received. I regret very much my Inability to remain in
Washington to participate in the give-and-take of questions and answers of the
committee and the panel.

It now appears that the issue is fairly joined between those who support cease
and desist powers for the EEOC and those who support the technique which
permits EIE1,OC to seek the aid of the Federal district courts as a party palintiff.
Unfortunately, however, the issue Is not fairly drawn, for it splits only those
who believe that there should be enforcement powers in the area of equal em-
ployment opportunity. The opponents of equal employment opportunity-and
there are many-and of enforcement powers sit on the sidelines and smile with
glee as we, old-line supporters and recent converts, do battle.

Several practical questions arise: Who is responsible for the division which
threatens an early Congressional grant of enforcement powers? And should
not the burden of proof be on those so responsible?

The record is clear that proponents of cease and desist powers for EEOC have
presented their case time after time, In forum after forum, to Congress after
Congress, picking up a new supporter here and there and arguing convincingly
that the tested techniques of enforcing orders of almost all federal commissions
are valid techniques in the problem area of equal employment opportunity. It
seems to those of us in the bondocks that Just at is apepared that a Congressional
grant of cease and desist power had a real chance, another hurdle was built.
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Thus, I sugegst that the builders of the new hurdle should have the burden of
proof and it should be sufficient at this time for the proponents of cease and
desist powers merely to show the weaknesses of jerry-built hurdles.

All of us have noted in tile vpry retent pamst In Pittsburgh, Chicago, and else-
where that the battle for equal employment oportunity has been taken to the
streets by some of its supporters and its opponents. The vast majority of its
supporters, however, continue to look at this body with hope. These supporters
of v'iU:i el|fl)hloyyluent havt cotistantly itrged this body to act with a grant of
cease and desist powers in order to strengthen those in America who earnestly
believe In the law and the legal processes. We now look to this body to keep the
battle for equal employment opportunity out of the streets.

Frankly, some of those supporters, Including the NUL, feel that the adminis-
tration's proposal is a gift horse. Though we are mindful of the admonition,
"never look a gift horse in the mouth," we insist tlat we must look at the animal
to see whether It Is a horse or a donkey.

We are told that it would take two years for EEOC to tool up in order to use
the cease and desist powers which would be granted under the proposals of Mr.
Hawkins and others. We are not told, however, that once such process is com-
pleted that "two year period" hurdle is irrelevant. We are not told that the cease
and desist process, once the tooling up is completed, would be as fast if not faster
than resort to the district courts.

We are told that under the Administration's proposal access to the federal
district courts would be quick and easy. We are not told, however, that even the
government does not win all of its cases and that though EEOC may be an
advantaiged party in some federal district courts, it will depend upon the Federal
district Judge in each of the more than 90 districts to determine whether or not a
position which DEO concludes is valid Is the prevailing position of the several
trial judegs.

The impartiality of the federal Judic lI system Is pointed to with pride. But
those of us who know as a fact that discrimination in employment occurs in
almost every hamlet and city in the Nation believe it Is time to have a non-
impartial agency affirm the fact of discrimination and move swiftly to wipe
it out.

One does not build a house by collecting carpenters and brick layers and arson-
ists and building wreckers. Nor should one try to build a scheme for providing
equal employment opportunity for those discriminated against by using only
impartial or "non-partial" arbiters. Along with the expertness the EEOC has in
the field of equal employment opportunity is that most hnporthnt ingredient called
sensitivity to the problems of the aggrieved.

i submit. that an expert and sensitive EEOC armed with cease and desist
powers will hasten the day when such an agency Is not needed in America. Final-
ly, I suggest that supporters of equal employment opportunity in America have
a right to seek the most favorable forum for the determination of their com-
plaints. I suggest that the Commission, because of its Genesis, and the courts of
appeals of the U.S., because of their record, are "more favorable forums" than
the District Courts.

The National Urban League is happy to present Its views to the subcommittee.
It has been involved so long in the battle for equal employment opportunity that
It fels It bas develoid expertiless and sensitivity-and a shck of statIstlcs-
all of which are available to the subcommittee upon request.

Mr. MrTcrmi 4 ,. Mr. Chairman, as we were in the process of con-
sidering the testimony of the witnesses who are before you, there en-
tered the room a num)er of persons who are Government employees
from various parts of the State of Whiryland and various establish-
ments, and T feel duty bound to say to them that o the basis of my
knowledge of the Imetl)ers of the committee, starting with Mr. Erlen-
born and going all the way through to Mr. Stokes, wlho is on the
other end, you gentlemen have been persons who have shown genuine
concern for' the problem that is before us and I believe that this is
the hope of our Nation.

I think if we are going to resolve the differences that cause conflict,
we must come in a forum such as this and we must look to men like
yourselves to provide the remedies 6that will enable us in an orderly
way to get justice for those who have genuine grievances.
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My testimony has as its principal thrust the importance of including
under the bill which has been offered and under the jurisdiction of
EEOC when the bill becomes the law, the right to process complaints
which involve Government contracts and Government employment.

With respect to Government contracts, we have found in many parts
of this country that the fact that a Government contract agency has
jurisdiction and EEOC has jurisdiction prev'ents the development of
a uniform method of obtaining redress.

It has been my personal experience that many individuals who
have complaints are more or less at sea when they have the question
of where shall they go to file them? And indeed it is interesting that
the EEOC and the contracts compliance agency have gotten out a

ul)licationi which shows a dual hue by wiich individuals can file
complaints.

If for no other reason than to avoid unnecessary duplication, it
would seem to me that we ought to consolidate these two agencies.

I do not say this in a way to reflect on the present Secretary o? Labor
nor his predecessor nor on the Assistant Secretary of Labor or Mr.
Fletcher, who is a very able man. It just seems to me on the basis of
experience, and I think this also represents the view of those who sup-
port us in the Leadership Conference on Civil Rights, that adminis-
tratively and in the interest of really coming to grips with these
problems we have got to have uniformity of ap roach.

iy0 cannot afford the luxury of having tlie moneys that are ap-
propriated more or less dissipated by a number of agencies. It seems
to me that we need to have these nmoneys spent in one place where
we can keep an eye on what is happening.

In this connection, Mr. Chairman and members of the committee,
one of the defenses that the proponents of keeping these agencies sep-
arate have offered is that it is possible to get me,," money when the
contract compliance function is sort of separated out and spread
among a number of agencies.

I suppose if one got out his pencil and proceeded on this, on a
basis of simple addition, lie might very well be able to find that this
is true. But the measure of the importance of these agencies is not
how much money they get, but what they do with the money after
they get it.

I think Mr. Clay in his colloquy yesterday with the representative
of the Depaxtment of Justice, .'MKleindienst, put his finger on some-
thing that is terribly important. Mr. Clay pointed ouit that the
NAXCP Legal Defen'se and Education Fund, with a smaller staff
but with an equal area of responsibility, was able to do more with
less money than the Government agency which is established for the
purpose of filing pattern and practice suits; namely, the Justice
Department.

I respectfully submit that the reason for this is that the Govern-
ment agencies, and this is not peculiar to any one administration, I
am sorry to say, the Government agencies are'officered by career peo-
ple who no matter what administration is in power try to plit the
brakes on progress, try to prevent the filing of suits, try to hold back
the objectives and achievements.
They do this out of fear sometimes. They do it out of political con-

siderations. And we may as well face that as a fact of life. I think
it means that all of us even after the law is passed must have the job
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in Congress and those of us in the private organizations of con-
tinuing to prod these agencies to do the job that they were established
to do.

The final point I would like to make has to do with Government
employment. As I have indicated in my prepared statement histori-
cal ly when this idea of Government action on behalf of individuals
who are victims of discrimination got underway, the whole process
was centered in one agency, which was then known as the Fair Em-
ployrent Practice Committee. Because of a technicality that arose
in the Senate known as the Russell amendment that agency went out
of business.

Those of us who have been interested in this matter through the
years tried to keep alive Government involvement. We did this by
seeking the issuance of Executive orders on Government contracts
and on Government employment.

I am happy to say that. the first of those orders was issued under the
Truman administration and I had the good fortune to work with
the representatives of President Eisenhower's takeover team when the
new administration came in and those orders were reissued by Presi-
dent Eisenhower, they were reaffirmed by President Kennedy, and.
of course, by President Johnson. Now they have been reaffirmed by
President Nixon.

So there has been no exception in any administration to the idea
of having fair employment. But our experience has been that in the
Government agencies it is impossible to obtain adequate redress,
speedy processing, or impartial consideration. Government, agencies
uniforimly have appointed as the hearing officials individuals who have
a built-in resistance to giving redress by finding that there is racial
discrimination.

The whole process has became a frustration rather than a remedy. It
seems to me that the Government of the United States cannot aftord
to be in the position of saying to employers, of saying to labor unions,
that we will establish an iimpartial body which will review complaints
against you, but in the case of the Government itself, we will sit in
judgment on ourselves, we will be the jury determining the facts and
the value of those facts, and we will give a verdict which always is in
our interest.

Therefore, I resl)ectfully urge that the bill as finally reported cover
these two vital areas, namely, Government contracts an(l public em-
ployment, both in the Federal and in the State and local levels.

Thank you very much, Mr. Chairman and members, for the oppor-
tunity to present my statement.

Mr. HAWKINS. Thank you, Mr. Mitchell. That concludes the panel.
Gentlemen, now it is open season and the Chair is going to suggest

that we stick strictly to the 5-minute rule, because we do have a long
list of witnesses before the committee. The Chair will only ask one
question at this time,

I believe that no one referred to the question of litigation and who
should handle all of the litigation before the Commission, whether
the litigation, with the exception of appeals to the Smreme Court
would be mandled by the Commission or by the Attorney General.

I don't know which one of you would best answer that, or would
like to answer that. Perhaps Mr. Pn-h and Mr. Harris would like
to address your answer to the question' that. I think was raised yester-
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day. The two House bills as well as the administration proposal con-
tain provisions which would provide that the litigation would be
handled by the Attorney General.

May I say that in the House bill, this provision was inserted because
it was drafted by the Attorney General, and I suppose that reflects
every Attorney "General's-by the "Attorney General" I mean the
previous Attorney General-and I suppose this provision reflects the
thinking of that office.

Personally, I am opposed to it, even though it is in a bill which I
coauthored. But I would like to have the views of the members of
the panel.M . e TAn IS. I should think that the EEOC should handle its own

litigation to the extent, that other Government agencies do. The nor-
meal pattern is that the Government agency handles its litigation in
the district courts or in the courts of appeals. In the Supreme Court
it is subject to the overall supervision of the Solicitor General.

But even there, say, the bulk of Labor Board cases are actually
argued in the Supreme Court by attorneys from the Labor Board.

I see no reason for singling out the EE OC and saying that it can't
handle its litigation in the courts of appeals. That isn't done anywhere
else. It isn't done with the Labor Board, it is not done with the Fair
Labor Standards Act, where the Labor Department handles the
court of appeals litigation. It isn't done with the Federal Power Com-
mission, the Federal Trade Commission. It isn't done anywhere that I
know of. And I see no reason for doing it here.

It seems to me it is a. part of the objective of centralizing responsi-
bility for enforcing the antidiscrimination laws in the EEOC. It
certainly should have the normal power to handle its own litigation.

Mr. HAWKINS. Mr. Harris, do you think that the Attorney General's
office, that is, the Department of Justice, really has the competence
to handle civil right cases pertaining to employment?

Mr. HARRIS. Well, I suppose you could build up a staff there that
would develop the competence. It doesn't have it just normally and
by nature. This is rather outside of the normal experience of and
background of Department of Justice lawyers, whereas the legal staff
of the EEOC is certainly going to be a group which is much closer
to this problem and which either already has or will develop much
greater experience with it.

I have never thought, for example, that the NLRB cases in the
court of appeals would be better handled if they were handled by
the Department of Justice. I think the reverse is the true case.

Mr. HAWKINS. May I ask you if there is any member of the panel
who disagrees with Mr. Harris' position?

Mr. RAui. I would like to say that I agree wholeheartedly that the
maximum use of EEOC's own lawyers is best from the point of view
of civil rights.

Mr. HAWKINs. The only other question I would have, I will also
address this to members of the panel, to any member of the panel
who participated in the drafting of the administration bill or had
knowledge of it prior to the time that it was introduced.

Mr. MITCHELL. I would like to say I had knowledge of it on the
basis of conversations with persons'in the Justice Department and
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on the White House staff. In fact, the present position of the ad-
ministration is a departure from its original position.

The original position, as I understood it on the basis of my con-
versations, was that they favored a bill such as we have before us,.
but they had not agreed that appeals from decisions of EEOC would
go to the court of appeals as is done under our bill.

Their proposal was that the appeals from EEOC decisions would
go to the U.S. district courts where they would be considered de novo;
in other words, reopening the whole record. We were very much
opposed to that. And after a considerable amount of discussion on
it, the administration apparently abandoned that idea and then came
forward with this idea.

By this idea I mean the idea represented by Mr. Brown.
I had an opportunity to voice some opposition to that in a very

vigorous way, but the view that I had did not prevail. So that I think
the administration was amply warned that those of us who are active
in the field of civil rights considered this a very harsh and unfriendly
move.

Mr. RAUH. May I paraphrase Mr. Mitchell to say we drove them
froin one untenable position to another.

Mr. HAWKINS. The Chair will recognize Mr. Reid of New York.
Mr. REInD. Thank you very much.
Mr. Robinson, Mr. Mitchell, Mr. Harris, Mr. Pollard, thank you:

for your very thoughtful testimony. I would like to be a little more
precise in getting you gentlemen on the record on this cease-and-
desist matter, although I think your point of view is totally clear.

In the testimony of Mr. Brown yesterday he said two things. One
isthis one:

When we come to the area of relief, however, I believe that the district court
approach Is clearly demonstrably preferable to the cease and desist method.
The pertinent yard-stick is the amount of time an aggrieved person must wait
before he Is afforded relief, whether temporary or permanent. This point is
central to the discussion, for In cases of employment discrimination, relief too
long delayed is often relief denied.

Then he had one other comment later. In arguing the district court
approach, he said:

Thus we will have avoided the multiplicity of opportunities for delay that
are inherent in the cease and desist approach, and aggrieved parties will have
their remedy at the earliest possible moment.

I was shocked by that statement. I thought it was inaccurate and I
thought it represented a very serious retreat and weakening of the
efforts you, among others, have made. Your testimony was eloquently
in support of administrative remedies and cease-and-desist action. But
just to be totally specific, would you comment as to the accuracy of the
proposition, that the district court approach would be more rapid
and efficacious whereas the cease-and-desist approach, according to his
testimony, embodies a "multiplicity of opportunities for de ay?"

That does not accord with my experience, but perhaps you would
like to comment.

Mr. RAUH. We feel that Mr. Brown was upside down here, that de-
lays will come from court procedures rather than from the adminis-
trative process. Mr. Harris gave the figures before on the length of
time in courts. They would obviously be further delayed by a clogging



121

of the calendar with these new cases. But there is one other point that
ought to be made and that is clear under your bill, Congressman Reid,
which is that at any time that the Conmission has enough facts to
move for temporary relief, they can go for temporary relief iin court.

On page 8, subsection (k) of your bill. 6229, it says as follows: "The
Commission may petition any United States court of appeals within
any circuit wherein the unlawful employment practice in question
occurred or wherein the respondent resides or transacts business for
the enforcement of its order and for appropriate temporary relief or
restraining order," and so forth.

Now, the minute the Commission has got enough facts-it might
come from a sworn statement of the charging party, if they believe
him and they thought he was telling them the truth and the statement
had a semblance of truth and a ring of truth-they can ask for tein-
porary relief.

They might, however, do a day or two's investigation. You can't
tell what they would have to do in order to build a prima face case
to go for temporary relief. But there is nothing inconsistent between
administrative procedures and temporary relief. When you have
enough information, you are ready. to go.

It seems to me to say that judicial action is speedier than adminis-
trative action is simply to ignore fact and precedent.

Mr. REIm. Well, perhaps to simplify the question, is the district court
approach really a prescription for no enforcement or exceedingly
delayed enforcement?

Mr. RAUii. Well, I think all the administration bill proposes. sir,
is to make EEOC a funnel to the courts. You really don't need the
EEOC if its only job is to be a funnel to get to court, because there
are other funnels, such as Mr. Robinson's NAACP legal defense fund.
There is the Justice Department. EEOC would simply be a battery
of lawyers going to court. If I can quote an old adversary: "It is
the most unheard thing. I have ever heard of" to suggest that the real
function of an agency is to go to court. That is not the real function
of most agencies. That is the function of a criminal prosecution office,
I guess, but not of a civil remedial operation.

Their function is to get the matter settled and cease and desist
powers will settle most of the cases. Most people are going to give up
before they go to court. You are generally going to get compliance
during the course of the administrative proceedings.

Mr. REID. Well, that, of course, is entirely correct from the expe-
rience we have had in our State commission where I think only some-
thing like 1 percent actually went to court because there was com-
pliance long before that stage was reached. So I think you are emi-
nently correct.

Clarence, do you havo any comment on that?
Mr. MITCHELL. The only thing I would like to reemphasize is what

was brought out yesterday in the colloquy. I think it was when Mr.
Kleindienst was on the stand.

Tho charge was made that this is a veiled method of enabling the
Department of Justice to control the pace of these cases. As you know,
under the Government's proposal EEOC goes into the court at the
district leyel, but the question of whether this would be an appeal must
be determined by the Department of Justice.
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I would sa y oil the basis of )past exl)erience vith Deparl ieiit, of
Just ice oflicialis 1nder ll aldiill istrations there would always he a
tendency to screen out, certain cases which Illiglht 1)I veiy goo(1 cases,
but 1110hh for reasons niot related to their merits the iDepartment
wVotiold not. want to Irovess. And I think, thele fore, it. is Very ifl1portant
to Ililike siire that EI,,OC )lot only can act;, when it has made a finding,
hut tilat it can co ninue its normlil processing of ellses its other (oy-
ernment agencies canl.

Mrr. B4ll). I think that is very t rue. And is it. not, true, as Clilrord
Alexander has so torce fully anld clearly put; it in the past, and I
lVliev Ile is going to testify to(lay, that a commission's integrity and
tlt of tie individual colnmlissloner is very 1mCh dependent oi
wletier lie has trite enforCement. power in tlie flolm of ('tlse iind (e-
sist or(lers?

If yol (leny that. power to the omissiono, you drastically weaken
its ciipacity tor conciliation and elrectih'e conli)lllice. To I)lae fliat
power it the Jtistico I)eparthient or in the courts or ini a review piro-
(,dur'e that goes first through the Justice Department before it. goes

through tihe courts seenis to mWto 6i'it.iate the lasic authority and caplae-
ity to act, which h is central to ia commission's endeavor.

Mr. Mm''.,t 1ea,. There is 11o dollbt about, that.n 1 1 notice Mr. Robin-
son, who has been actively involved in the litigation in these la'ses,
wanted to saty sonethiig. WVoull you mind if he commented ()n t hati.

Mr. RomiNsoN. I was going to go back and respond to your first
questions, Mr. Reid. Without making an argument against, Commis-
sioner Brown or impugn the motives of the Department, whatever
they might be, I think we can certainly say that the experience of
the legal defense fund with the large nu mnber of cases it has handled
to date is that cases in court do not move speedily. And that is as a
general proosition.
Notice there will be problems under the administrative agency

with regard to cease-and-desist powers and it may turn out to be it
takes tine also. I can't conceive it taking as much time as court pro-
ceedings take.

It is particularly onerous when you have cases that are ready for
trial and we have a number of eases ready for trial in several district
courts,. I think there are about half a dozen of them ready in district
courts in Tennessee, that the courts simply can't get to.

If there were cease-and-desist powers, you could immediately enter
an order with regard to those cases. Having to wait for a trial date
in court is quite onerous.

Mr. RVUm. Thank you, Mr. Robinson, and I would just like to add
that I am sure Chairman I-awkins and I and other inembers of the
committee in the markup of the bill will be back in touch with each
of you to get your advice, to see that we have a bill that you think is
workable and the strongest possible, and if there are provisions not
touched on in your testimony today or in other legislation, whether it
is in the other body or here, that you think couldbest be included in
this bill, I think I can say for at least two of us we will be very respon-
sive and appreciative of your thoughts.

Mr. HAWKnINS. Mrt. Burton?
Mr. BURTON. I would like to substitute my time for that of Mr.

Stokes and turn my time to Mr. Clay.
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Mr. HAWKINS. Mr. Clay?
Mr. CLAY. I would like to ask Mr. Harris, you testified that the

median time for law cases for 1968 was how many months ? I think you
said 18 months?

Mr. HArmrs. The median time interval in mouths from filing to trial,
for all Federal district courts, is 19 months.

Mr. CLAY. Is 19 months. For what year?
Mr. HARMRS. That is for the fiscal year ended June 30, 1968.
Mr. CLAY. Now yesterday we heard Commissioner Brown testify

to that effect, and le used the same fiscal year 1968, but he came up
with a figure of 10 months for the median time.

Now, of course, I know that Mr. Brown was quite confused on
a number of other issues yesterday. But how do you explain the differ-
ence in your arrivingat 18 months and his arriving at 10 months?

Mr. IIAmlIs. Mr. Brown used It figure which is not the time from
filing to trial, but is the time from the case being at issue to trial.
In other words, ill oiie alse it is wl(ii the coinplaint or the petition is
filed to trial, in the other it is wl'ien the answer or the responsive
pleading is filed.

Mi'. CrA. In other words-
Mr. HIumans. As you know, any lawyer who wants to delay a matter

can delay for several months before tle clse gets to issite.
Mr. dr,,\. In other words, Mr. Brown was atteml)t ing to mislead

this comnitteo?
M'. HIAmRs. Oh, I wouldn't say that, sit'.
Mr. (i,,\A. I would. Thankm you.
Mr. HARM. Tile figure he was using is taken ftrom pIge I I. The

annual report of the Director of the Admin'istrative Office does have
the figure both from the time the cases are at issue to trial and also
from the time th complaint is filed to trial. If you are corn ptlring it
with the Labor Board, on any fair basis, you obviously would take
the same thing, that is, from complaint to trial.

Mr. CLAY. Oe further question. Mr. Brown in his testimony yes-
terday said that the NLRB has published riles and regulations govern-
ing trials which rival the Federal Rules of Civil Procedure in com-
plexity. Would you care to colment on that?

Mr. HARRIS. 'Well, of course, the Administrative Procedures Act
requires that the agency publish these rules to guide practitioners in.
aj)pearing before it. I think that the rules are meant to be helpful
rather than otherwise. I don't think that the unfair labor practice
cases before the Board are procedurally very complex.

Tle repetition proceedings, the fl)propriate unit determinations and
so on, have gotten quite complex, l)ut I don't encounter complaints
that the unfair labor practice provisions are excessively complex.Mr. TIAWKINS. Mr. Erlehnborn of Illinois. May the Chair indicate
that Mr. Erlenborn is the ranking minority member of this committee
and very kindly consented to have Mr. Reid precede him because
M-[r. Reid is t coauthor of the pending bill before the committee.

Mr. ERLENBOTIN. hPl ank you, Mr. Chaimnan.
Mr. Harris, I would like to try to shed a little more light on the

question of the time it takes to dispose of cases, because all of the
witnesses before us, with the exception of Mr. lirown, have stated

47-1,15-70-9
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the general proposition that much faster relief would be obtained
through the cease-and-desist process.

Now to get back for ai moment to the question asked by my colleague,
Mr. Clay. I don't have that report before, me, but I have some excerpts
from it which indicate that in the civil litigation in the district courts,
according to the annual report of the Director, which you have before
you, the m'-erage time froin filing to disposition of settled cases is 7
months.

The average time from filing to disposition of cases that go to trial
is 19 months. And the average time, or median time, I believe this is,
in each instance from filing to disposition of 0ll cases, would be the
mix of those that are settled and those thai arte tried, 10 months.

Now are those figures correct.?
Mr. HARRIS. I think that is correct. I think that if you include the

cases which look like slightly more than half of the total that are
settled out of court, that is, with what they call no court action, then
that gets you down to 10 months.

Mr. ERLaENBORN. If those figures are correct, I will submit if the
witness or a member of this committee wants to mislead anyone, they
could use the 7-month figure for settled cases or they coud use the
19-month figure for those that are tried. If you want to give an aver-
age of all, you would use the 10-month figure that Mr. trown used.

Mr. CLAY. Would the gentleman yield?
Mr. ERLEN1uORM. Yes 1 will be happy to yield.
Mr. Cral'. The reference was made in comparison to the NLRB

cases, and if you would include the settled cases of NL1RB which is
in the neighborhood of 95 percent, then the percentage of Nf1 RB cases
would be considerably lower. Am I correct?

Mr. IARRIS. Yes. I used this figure to compare it with the speed
of the NLRB cases and the NLRB figures apparently include cases
that go before the trial exatniner and the Board decision.

Mr. CLAY. Would you give us the figure if you took the settled
cases of NLRB?

Mr. HARms. I don't have that figure.
Mr. CLAY. But it would be considerably less?
Mr. HAtMIs. Oh, yes. The great bulk of the NLRB cases are settled.
Mr. CLAY. Ninety-four percent for last year.
Mr. ERLENBORN. I think one of the tests here would be to take the

tough case, the one that has to go all the way to decision and enforce-
ment. It would appear that in the district courts that period of time
would be 19 monis; that is, from trial to disposition, and disposition
means issuance of a court order which is enforceable.

For reference, let's say that the 19 months is approximately. 580
days. In the NLRB cases, the tough ones that have to go to decision
and then to the court to get an enforceable order, is 630 days.

So, if we just compare the toughest cases, one with the other, it would
appear that the approach to the courts is less time consuming. I just
make that as an observation. If you have any comments to make-

Mr. HARMS. I think I wouldn't agree with it. I think the NLRB
figure of 349 days is the one comparable to a district court decision
that takes 19 months. Now when you get the cease and desist-

Mr. ERLENBORN. Let me interrupt you for a moment and ask are
you referring to an enforceable order or the order of the Board, which
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then becomes enforceable only after application to the district court?
Mr. HARRis. That is what I was coming to.
The respondent may at that point decide to comply with the NLRB

order. He faces that issue after 349 days. On the other hand, if there
is a district court order, he is not bound simply to accept that. At
that point he faces an order that is legally enforceable, which he doesn't
in the case of the NLRB. But I believe the difference is more apparent
than real, because he has an absolute right to appeal any district
court order to a court of appeals.

And so at that point, you are really at the same step in the proceed-
ing. The proceeding goes from the NLRB to the court of appeals. It
goes from the district court to the court of appeals. You reach that
stage much sooner with the district court.

Mr. Emta.,N1iOnN. Of course, the district court order is legally en-
forceable and there is no automatic stay upon. appeal, whereas the
NLRB decision is not legally enforceable until the alp)leal is com-
pleted.

Mr. HArRs. That is true. But I think the difference is more apparent
than real because there is an absolute right to appeal any district
court order.

Mr. ERLNBORN. I think this colloquy at least shows that there can
be a difference of opinion as to which is the most rapid method of dis-
position and I don't, t hinl that Mr. Brown tried to niislead us. If he
had, I think hel could have used that 7-month figure, is some have used
the 19-month figuree for t hw district court.

let me (et, to another (JIlestiol. You ae familiar, I am sure, with
title I of the Landrumn-Griffin Act, which is entitled "Bill of Rights
for Union Members." Would you agree with Mr. PRauh's explanation
that the way to enforce these rights that involve questions of a person's
intentions is to give the individual an opportunity for a hearing before
some Government panel or review board rather than, as is in the
Landrum-Griflin law, requiring individuals to file suit without any
Government help, without any help from the Department of Justice?

The aggrieved must file a suit individually in the district court.
Would you think that we ought to amend title I of Landrum-Griflin
and have a hearing board and cease-and-desist order so that union
members may get rapid redress of their grievances against the unions?

Mr. HARMnS. I think there are two different considerations that
have to be weighed there. I think that if you waht speedy or effective
enforcement, that you get speedier and more effective enforcement
through an administrative agency. On the other hand, to have
an administrative agency enforcing title I would have the draw-
back of which we are very heenly aware, of putting the Govern-
ment right in the middle of the internal affairs of unions.

So that I think is undesirable. f, say, the Department of Tabor,
which I think was proposed at one point, had the supervision of title I
at it does of title II, and concerned itself with such issues as whether
a union member is improperly deprived of the right to speak at a union
meeting, that would, I think, interject the Government into the in-
ternal affairs of unions to an undesirable degree and would result or
could result in excessive governmental control and influence on the
union.

I think it is a matter of balancing one consideration against the
other.
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Mr. ERLENBORN. I suppose there are a lot of businessmen who feel
the same way about Government interference in their business, and I
submit it appears only to be a question of whose ox is being gored.

Mr. HARRIS. It comes to a matter of judging what the evil is,
whether the evil is so acute that you want to vest this degree of power
in the Government to stop it. And I think in the case of race discrimi-
nation the judgment that Congress seemed to make was that this was
an acute evil calling for an effective remedy, but then the thing got
hung up in the Senate and we didn't get the remedy.

I do not think that title I is a terribly effective remedy from the
standpoint of the dissident union member. Not only are the court pro-
ceedings slow, but they are expensive and he has to bear the burden
of them himself. The consideration the other way is the one I have
mentioned.

Mr. MrrcErT. If Mr. Erlenborn please, I would like to say some-
thing further with reference to the time factor. As you know, in the
administration bill it is possible for the agency to engage in a period
of conciliation, thereafter we go to the district court and after the dis-
trict court it is conceivable you could go to the court of appeals.

Following that, you go to the Supreme Court. Under our proposal
the agency could shorten this period considerably by stop ping at a
point where it appeared conciliations were no longer useful. Then it
could have a hearing. It would not go to the U.S. district court. It
would go to the court of appeals and fiom there to the Supreme Court.

I feel on the basis of listening to the testimony yesterday and con-
sidering all these figures, that a reasonable conclsion would be that
just looking at the procedures involved, it would be almost twice as
fast going by the route that we propose of an administrative proce-
dure than it would be if you followed the administration's procedure,
if for no other reason than our procedure eliminates two of the steps
that are in the administration's bill.

Mr. ERLENBORN. You are not suggesting that you wouldn't have
that period of conciliation in your approach? The same period would
be involved? You wouldn't have the formal hearing before the trial
examiner until after the period of attempted conciliation?

Mr. MrrcHELL. No. But I say the judgment factor that enters would
be important. If you know you have to go into court, it is quite possible
that you might conciliate longer than you should conciliate in the in-
terest of the aggrieved party. Whereas if you have, the right to hold
a hearing, you could shorten the period of conciliation effort when it is
clear that the party that you are dealing with is intransigent and does
not intend to cooperate.

Mr. ERLENBORN. But under both bills, in that instance, the Board
would have the right, or the Commission would have the right, to seek
temporary relief in the courts.

Mr. MITcHiELL. Well, in our case the temporary relief could be ob-
tained in the district court if you needed to preserve the status quo in
order to protect the rights of the individual.

Mr. ERrMNBORN. That would be true in the administration bill as
well.

Mr. MITcEaLL. Well, that would be true in the administration's bill,
but, under the administration's bill you go to a court at the district
level for the entire remedy, whici deals with the question of fact as
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well as the question of law. Whereas under our bill, essentially when
you get into court, you are dealing with a question of law which doesn't
require a review of the entire record of facts.

Mr. HAWKINS. Gentlemen, we have to move on. I am sorry.
Mr. ERLENBORN. Could I make one last observation?
Mr. HAWKINS. I think I have given you 15 minutes.
Mr. ERLENBORN. I thank the chairman.
Mr. HAWKINS. Go ahead.
Mr. ERLENBORN. I was going to make the observation that there are

really two very important points here. Mr. Rauh raised one, and that
is the feeling concerning the response of district court judges to this
type of case, the fear that they will not be too responsive in some areas
of the country.

But I think there is another one that has not been touched on that I
hope some of the witnesses might expand on and that is the question
of rules of evidence and rules of civil procedure in the district court
and rules of procedure before the Commission. I think this is one of
the key elements that has not been discussed because the rules of pro-
cedure before the Commission will allow hearsay evidence, will allow
a good deal more latitude than in the district court; and I think this is
one of Vie reasons you people favor that approach.

Mr. 11AU.I. I think that is correct, that there is more latitude in
the administrative process, and properly so. You get a man, a hear-
ing examiner, who is a real expert in this field, he begins to get a feel
of whether people are discriminating and whether people are telling
the truth and he can move quickly on that basis and we would be
all for it.

In answer to some of your questions, Mr. Erlenborn, I would like
to make this point to you. What you are getting here, if you give a
different kind of administrative relief to Negroes than to workers,
is a kind of second-class enforcement citizenship. I think that is a
dangerous thing right now--to give minorities the feeling that they
don't have the normal administrative procedures that go with their
rights.

I just don't think it is a good time in this country to say to Negroes,
"Your rights aren't going to be enforced the same way as workers'
rights are."

Mr. ERLENBORN. We did it to the coal miners by doing away with the
Coal Mine Safety Board of Review, so I guess they are second-class
coal miners.

Mr. RAUL I happen to know a little bit about the coal mine thing.
Mr. HAWKINS. Let's not get on that subject. This subject is large

enough.
Mr. Stokes?
Mr. STOKES. Thank you, Mr. Chairman.
I would just like to say I think the panel has done an excellent job

and for that reason I don't have any extensive questioning. I do have
one question I would like to pose to my old friend Clarence Mitchell
though. In your prepared text, Mr. Mitchell, you make reference to
the transfer of OFCC from the Labor Department over to EEOC.
And, of course, in your text you give us your advice as to what Con-
gress should do in the event of such a transfer.

I wonder if you would elaborate just a bit for us a,1 to the advan-
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tages which you possibly see in such a transfer from the Labor De-
partment over to EEOC.

Mr. MITCHELL. I think one of the important things that we hAve
got to do in the area of employment discrimination, because of race,
is to develop a body of coherent law in this country that can be used
as a guideline for ithe processing of cases. I don't see any possibility
of doing that when you liave, as we now have, tht'ee Parts of the Gov-
ernent having the authority to establish precedents, some of which
might be widely different from others, and no final body which would
resolve those differences between precedents.

I think that it is unfair to the parties who are charged with dis-
crimination, not to be able to look to some kind of a g-ideline, some
kind of a record, some kind of a l)recedent, which represents the final
authority at least at the time the matter comes before the tribunal,
whatever it might be.

I also know of my own knowledge that these agencies as a matter
of fact are not required to cooperate with each other. And while I
don't want to say that any one particular individual or any one
administration is responsible, I do know as a fact that there have been
times when they have worked at cross-purposes. Also I think that in
the case of the individual who has a complaint, he certainly ought
not to have to run to five or six different bureaus or subofficials to
know what is the right place at which he can get a remedy.

As it is now, if an individual has a problem, if he is lucky, he would
go to, say, EEOC and if they felt it was not something they wanted to
handle, they would direct him to the proper individual in the Office
of Contract Compliance. If lie is lucky, as is usually the case, he finds
out the hard way what is the right place to go.

Mr. ErtLENBORN. Would the gentleman yield just briefly?
Mr. STOKES. Yes, sure.
Mr. ERLErnBOII. I realize I have had more time than other members,

but I feel because of the loyal opposition here-let me ask this ques-
tion very quickly. The Office of Contract Compliance, in that period,
could give you a whole different set of sanctions, blacklisting, loss
of contract and so forth. Would you suggest if we put this function
in the Commission, we should have the same set of enforcing proce-
dures as we have for all others before the Commission, or would you
carry over the old set of sanctions, the blacklisting and so forth?

Mr. MITCHELL. I would suggest returning to the original format,
which was the inclusion of all of these powers under one agency,
which at that time was the wartime Fair Employment Agency.

Mr. EIILEN0i3RN. But the same sanctions for all cases rather than
two different classes?

Mr. MIrrcrL. I would say with respect to Government contracts,
as you know, Government being one of the contracting parties, would
necessarily have certain remedies and powers as a contracting party
that would not exist where it is a contest between the Government and
a part, who does not have a contract with the Federal Government.
Therefore, I would say it seems imminently fair that all of the exist-
ing powers which are now in the Office of OFCC, since they are powers
of the Government of the United States, should be vested in the
Equal Employment Opportunity Commission, which is a part of the
Government of the United States.
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Mr. STOKES. Mr. Chairman, Mr. Mitchell has saisfactorily answered
my questions and I have no further questions.

Mr. HAWKINS. Mr. Burton?
Mr. BURTON. Let me commend the panel for their excellent presenta-

tion. If you see me reading a newspaper, it is not that I am so bored
by it all, but we have been around this road so many times we really
ought to get down, as I am sure is the determination of Chairman
Hawkins and most of us, to reporting the most comprehensive bill that
we can construct.

Mr. HAWKINS. Thank you, Mr. Burton. I want to thank the mem-
bers of the panel for the very excellent presentation. Certainly it has
added a great deal to the subject matter.

Thank you, gentlemen.
Mr. HAWKxINs. The next witness is Mr. Clifford Alexander, a prac-

ticing attorney and former Chairman of the Equal Employment
Opportunity Commission.

Mir. Alexander, certainly it is a pleasure to have you before the
committee. It was a sad day for many of us when you made a sudden
exit from Federal service, which we deeply regret, but we do know
you have over the years contributed a great deal in this field and we
certainly look forward to your testimony this morning.

STATEMENT OF CLIFFORD ALEXANDER, ATTORNEY AT LAW, AND
FORMER CHAIRMAN, EQUAL EMPLOYMENT OPPORTUNITY COM-
MISSION

Mr. ALPXANDFR. Thank you, Mr. Chairman.
Chairman Hawkins and distinguished members of the General

Subcommittee on Labor, it is a privilege to appear before you today.
I appreciate your kind invitation to discuss H.R. 6228 and related
bills to amend title VII of the Civil Rights Act of 1964.

The principal purpose of H.R. 6228 is to give cease-and-desist
authority to the Equal Employment Opportunity Commission. I be-
lieve this is a most important addition to the power of the Commission.
Cease-and-desist authority is a necessary prerequisite for any regula-
tory agency.

the list is long of those agencies that presently possess this kind of
enforcement power. The time has come, in fact, long since past, for the
Equal Employment Opportunity Commission to have the necessary
tools to really do its job. Job discrimination is a gross form of lawless-
ness. To eliminate this lawlessness, the Federal Government should
have a strong agency with the requisite tools and budget to do the job.

H.R. 6228 and its procedures gives individuals, unions, and com-
panies several opportunities to present all the facts they feel to be
relevant. It is important as this proposed law recognizes not to judge
anyone as discriminating before a clear and careful examination of
all sides is presented.

Under our form of government, regulatory agencies have tradi-
tionally had cease-and-desist authority in order to correct the evils
they are set up to eradicate. If the Congress grants to the Equal Em-
ployment Opportunity Commission cease-and-desist authority, it will
say to millions of Americans that the Federal Government stands by
to defend their lawful request for equal opportunity in employment.
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Those who would be serviced are black, brown, native Americans, and
women.

I think it is important to stress here that job discrimination against
females is pervasive in our society and adequate tools to correct these
injustices are a necessity. I feel, therefore, that if you give adequate
tools to the Equal Employment Opportunity Commission and insist
that the Commission utilize its present potentiality, you will have the
continuing gratitude of women and minorities throughout the Nation.

The Nixon administration has backed off from supporting cease-
and-desist authority. Instead it presents to you a procedural change
in title VII of the Civil Rights Act of 1964. All that the Nixon ad-
ministration proposes is the shifting of the ability to originate law-
suits from the Justice Department to the EquOl Employment Op-
portunity Commission.

While there are conceivable advantages to this shift, it does not
get to the core issue. The core issue is: Will the Federal Government
insure the rights of all Americans to work when qualified, to be
promoted when capable of doing the job, to have equal conditions
of employment? The Nixon administration proposal is deficient on
several other counts.

First, only a very small sample-less than one in a hundred-would
receive even the possibility of satisfaction under their bill. By the
statements of administration representatives they would only bring
a small sample of suits on behalf of individuals in the Federal courts.

Second, any lawyer familiar with procedures and problems in Fed-
eral courts knows how long it takes to process a case today. On August
11, 1969, when the Senate was considering a similar bill to H.R. 6228,
Senator Eagleton pointed out that the job discrimination case of
I. K. Porter Steel Co., filed in the northern district of Alabama on.
June 23, 1967, was tried on August 12, 1968. It was decided on Decem-
ber 30, 1968. It is presently on appeal, and still pending appeal.

Senator Eagleton pointed out numerous other cases in the equal
employment field where, though more than 3 years had passed, still
had not been resolved. In the Utnited States v. the St. Louis Buildingq
Trade Union, filed in the eastern district of Missouri on February 4,
1966; tried June 15, 1967; decided March 7, 1968, appeal is still pend-
ing and no final result has been obtained. So the individuals whose
rig hts had been denied by a discriminating employer or union under
the Nixon administration bill could flounder in Federal court for years.

Third, having only the right to bring suit requires a great many
lawyers on the staff. The Justice Department has already questioned
whether it had the manpower to enforce school desegregation even
when told to do so by the Surpeme Court. It also requires the re-
establishment of facts that are proven more speedily and more ex-
pertly under oath in a regulatory commission hearing.

This is December of 1969. From the period of time that the Jus-
tice Department has been operating, it has filed only seven pattern
or practice suits for the entire year. This is the same administration
that tells you that it has come forward with a perfect remedy for
employment discrimination in the courts and with the present power
that it now has in Justice it exercised it only seven times all year
(pattern or practice suits). Last year an insufficient number of suits, 31,
were instituted, but that is far greater than seven in 1969. But this is
the administration that stresses the 'utilization of the Federal courts. I
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Fourth under the administration bill, there would be a complete
loss of calendar control. Necessarily and rightfully the Federal courts

set their own priorities. If cease and desist were given to the Equal

Employment Opportunity Commission, the Commission could say

which cases it felt were of great importance and, on its own motion,
give those cases priority.

Fifth, the provisions of title VII of the Civil Rights Act, if left
solely to court actions, are subject to a variety of interpretations which
could easily come from numerous judges in various geographic
locations.

Sixth, virtually, every expert in the field of administrative law,
regulatory commissions and governmental organization feels that
cease-and-desist authority is a far more effective tool than exclusive
reliance on court suits.

The advantages of cease and desist are numerous. Let me cite just
a few:

It is clear that rapid and equitable remedies for thousands of in-
dividuals who have been discriminated against would be offered.

People with a recognized expertise in the field of eliminating dis-
crimination would be making decisions.

The Commissioners of the Equal Employment Opportunity Com-
mission would finally be assigned the proper role of Commissioner
and be in a position to make decisions enforceable with a cease-and-
desist order.

The right to bring pattern or practice suits could be maintained in
the Justice Department and cease-and-desist authority would be added
to the presently existing authority-rather than the administration's
suggestion of keeping things as they are but making a vague and ques-
tionable procedural shift.

Cease-and-desist authority would be carried out by a less formal
administrative agency procedure in marked contrast with the austerity
of the courtroom. It would also mean that the aggrieved person would
be able to participate more fully and comfortably in the adjudication
of their rights.

This administration, during its recent campaign, talked a good deal
about black capitalism. One must assume that if their programs were
to get off the ground, the purpose would be to move blacks up the
economic ladder. Well, it has been proven beyond any reasonable doubt
that discrimination in employment is the most severe economic barrier
to blacks.

If minority economic wherewithal is to improve significantly, dis-
crimination must be substantially eliminated from the American scene.
Cease-and-desist authority in a strong Commission can bring about
the necessary changes. If this administration is serious about protect-
ing the rights of individuals, then it has a potential vehicle for the
protection of these rights. The vehicle is a bill like H.R. 6228 which
puts teeth into EEOC.

This would clarify for the American public that minorities and
womenn will have equal and enforced rights when it comes to attain-
ing job opportunities.

May I also take this opportunity to express my sincere thanks to
the members of this subcommittee for their firm, reasonable and con-
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structive leadership in the field of equal employment opportunity.
I am peronally grateful to you for the support given the Equal Em-
ployment Opportunity Commission during my chairmanship.

Thank you, sir.
Mr. HAWKINS. Thank you, Mr. Alexander. I think your statement

speaks for itself. It is certainly a well-prepared and excellently pre-
sented one. Unfortunately we don't have a great deal of time to ask
all of the questions that I know the committee members would like
to ask you.

First, I would like to direct perhaps a few questions to the manner
in which the agency is now being operated. It would appear that
there is a policy of stifling public hearings and of stalling even on
court action. I refer to what has been indicated by at least the press
that there is a feeling that public hearings would create adverse pub-
licity to those who are being accused of discrimination.

I Icnow that in the Los Angeles hearings that some of us attended,
Mr. Stokes, Mr. Clay, and myself, that we were quite impressed that
the evidence was rather substantial that some industries in the Los
Angeles area were discriminating, and I think a recommendation
was made bv the Commission that specifically directed the Attorney
General to bring some action against the movie industry.

I am wondering what is happening .as.a result of those hearings,
whether or not you feel that the Commission has an effective weapon
to use even in public hearings before they move on to even asking
for additional power, whether that power that, they are now using is
effectively being uised, whelher or not the Attorney General has in-
dicated real sympathy for even the cases that have been referred bv
the agency, or if we are seeing in a sense a lot of rhetoric with very
little substance to back it up..

Mr. ALr\XANDER. T think, sir, on two points--one, first of all, it was
unanimously recommended by the Commission, including the present
Chairman of the Commission, that a. suit be filed against the Inter-
national Alliance of Theatrical and Stage Employees, the unions in-
volved in the movie industry, that was recommended on March 1,. It
was sent to tli ,Tustice Department within a day or two after that.

The Justice Department had not reacted. According to what I have
heard, there was a request for the records of the movie indust-ry on
the west coast and when those records came back, only then did they
realized it was a. pattern-or-practice suit, against the movie industry.
So came June of 1969, the Justice Department decided it would then
perhaps investigate the movie industry. It decided, however, it did
not have sufficient funds to do this. We--EEOC-authorized money
for the Justice Department to send investigators out to California to
investigate discrimination in the movie industry.

The staff level recommendations, aft the Justice Department, as I un-
derstand it, were clearly that there was a pattern or practice of dis-
crimination. A full complaint charging it against the movie industry
and against various unions was sent up through the Justice Depart-
ment to the desks of Messrs. Kleindienst and Mitchell.

There it rested. It. was not acted upon for several days, and then
supposedly was sent back for further study and investigation. Further
study and investigation took place and investigations continued on the
part of Justice Department attorneys. Again a firm and clear recom-
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mendation for filing of a, pattern-or-practice suit was made. It was
made during the summer. It was made on several subsequent occasions.

Came September and the fall and now again talking about a case
that was developed publicly on the record, was unanimously recom-
mended to the Justice Department, and where a complaint of dis-
crimination had been drawn up-ame September, still nothing had
happened.

I understand that the Justice Department then decided it wanted
to talk to the movie producers and get some of their records. I believe
that Walt Disney, though I am not sure-but from our testimony we
heard at the hearings it would sound like Walt Disney-refused to
cooperate with the Justice Department, and would not even discuss the
elimination of discrimination, would not even discuss the possibility
of correcting the problem with justice before a suit was filed in
Federal court.

With this obstructing, the Justice Department still decided itwouldn't really like to file a. suit at this time, so they considered and
continued to confer and conciliate.

As an example, not a single Chicao, not a single black in the city
of Los Angeles, that you know far better than-1 do, Congressman
HIaw~ii- how manb: people who would be happy to have such jobs,
that had many movie companies that had not a single Chicano or a
single black in any kind of supervisory job and not even had them
even in the lesser paying jobs.

That seems' to be what happened to the suit at the Justice Depart-
ment. We sit here in December. To my knowledge that stuit has not
been filed by this administration that again brings the Congress a bill
that is going to rely on the court process. The date, again, of institu-
tion by the unanimous EEOC was Miarch 13. The date today, I be-
lieve, Is December 2.

Mr. HAwKINS. Maybe I was a little kind in saying they were merely
stalling. I possibly should have used a stronger phrase.

Mr. ALEXANDER. I think on the other point, of whether there
should be public hearings, before I left the Commission, I moved
that we have public hearings. I was told that I was out of order to
make that, motion and moved it several times again.

I couldn't get the present Chairman to hold a meeting on that
subject. I believe since I have left the Commission, that Commis-
sioner Ximenes, who is also a Commissioner has moved and walked
out on a Commission meeting because it would not even consider the
matter of holding a public hearing.

To this date, to my knowledge there has been no public hearings
set by the Commission. Once a hearing is set, the important thing is
that you must set it and decide where you are going to go and then
ask your staff to spend somewhere from 6 months to a year to plan
it. So even if there were a great change of heart within the administra-
tion that seems to be calling the tune over there, it would not bring
about a pubic hearing probably in the year 1970.

I think to show some of the results of hearings, because we held
two important ones, it would be sort of interesting to look at New
York City. One of the major targets, one might say, of our public
hearings there was the advertising industry, concerning the employ-
ment of Puerto Ricans and blacks, and recently the advertising
industry put out in the New York Times an article indicating that
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it had increased its Puerto Rican and black employment from the
date of our hearings (January 1968) from 7 to 11 percent.

I think that we also talked to the New York Times and I think they
have probably tripled or quadrupled the number of black reporters
they had since the date of January 1968. Banks and insurance com-
painies and others who sent reports to EEOC show marked increases
of blacks and Perto Ricans in significant policy level jobs.

There were vice presidents named to a couple of insurance com-
panies as well as hundreds upon hundreds of employees in various
positions. I think the presumption that seems to operate now is that
discrimination really doesn't quite exist, or if it does, we don't want
to show it the light of day.

What we found when I was at the Commission was it was rampant
in unions and in companies and one needed the vehicle of the public
hearing to show the public.

Mr. REID. I thank the chairman for yielding.
I want to compliment Mr. Alexander for his excellent testimony,

which I think is clear and specific and clearly in support of the need
for enforcement powers in the form of cease and desist orders. That
is what we wish to succeed in doing and, equally, to try to strengthen
the bill that comes out of the subcommittee in any way that would
appear to be efficacious. I also want to thank him for his service as
Chairman of the Equal Employment Opportunity Commission and
to say that his voice is listened to in the United States. I thank him
very much for coming this morning.

Mr. HAWKINS. Only one other question, Mr. Alexander. I am a
little shocked that, this agency, which is pretending to represent a
policy of employment without discrimination and certainly to indicate
that it wishes to move ahead, is now bogged down in a lot of unresolved
cases.

My understanding is that the backlog is more than 4,000 cases? that
settlements take anywhere from 14 months to 3 years, that practically
none of the top-level supergrade positions are being filled. It seems a
little strange that this agency is asking others to fill positions on the
basis of qualifications when it has found it very difficult apparently
all throughout 1969 to locate individuals to fill positions within the
agency.

Can you possibly explain why it would take so long to settle cases,
why there should 1)e such a backlog of cases, and why in spite of all
of their requests for additional money, they are not able to apparently
locate individuals to fill positions at this particular time ?

Mr. ALFXANDER. Well, Congressman Hawkins, I think that at some
stage the President or his representative said to the people that he
assigned to do business over at EEOC that they should really lower
their voices and they should see to it that action slows to a grinding
halt.

The jobs that have remained vacant at the agency are jobs that are
required for any agency to do f sufficient job. When it comes to the
backlog that we suffered from, when I was Chairman we suffered from
it as well as the present Commission. The job of Director of Compli-
ance has been unfilled now since my resignation. The job of Staff
Director is unfilled. The job of Director of Research is unfilled. The
Director of Administration for the entire agency is unfilled. The
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Director of Program Planning and Review is unfilled. The job of
Director of Technical Assistance is unfilled.

These are all jobs that pay $25,000 to $33,000, so it would seem to
me that there might be at least a few hungry candidates, who would
be interested.

Mr. HAWKINS. From our one district alone I think I could submit
that many.

Mr. ALEXANDER. And I think, again, we are talking about from I lay
first of this year to December. and those jobs are unfilled.

The charge that you, the Congress, has given to the Commission is
unfilled. And I think perhaps most importantly the concept of what
the Commission is not understood. The concept and fact, as I under-
stand the law, is that you set up an independent Commission, you, the
Congress, that you made it bipartisan, five Connissioners, and no more
than three from one party, that you the Congress set terms of years
for those Commissioners, and that the political problems or lack of
same of an administration should have no particular bearing on the
enforcement of discrimination.

And it seems to me that it should become clear that the Commission
is a product of the work of the Congress, reporting to it. Obviously
the support of a President would be helpful and a public statement
that has not been forthcoming as yet of strong support for strong legis-
lation and for the total and rapid and immediate elimination of dis-
crimination would be helpful from the Chief Executive.

lr. hItWKINS. Tlank you. Mr. Clay?
Mr. CLAY. Mr. Alexander, I think you might have left out one of

the supergrade positions that is still unfilled and that is General
Counsel. Am I correct that that that position is held by an acting per-
son at this point?

TMNr. ALEXANDER. To the best of my knowledge, and the reason I
left that one out, I am not sure. They have identified a person. I
don't know whether lie has been appointed yet. I think they have identi-
fied a person to name to that job.

Mr. CLAY. I think he is still acting, and with the emphasis on court
procedure as we have heard in the testimony from the Commissioners,
certainly a most important funct-ion I would think would be to get
a General Counsel.

Can you tell us how many Gupergrades they have in the EEOC
office?

Mr. ALEXANDER. Well, to the best of my recollection in the Wash-
ington office there were 15 supergrade positions. In the field I believe
there were another seven.

Mr. CLY. And, apparently half of the supergrade positions are
vacant at this point?

Mr. ALEXANDER. Well, at one stage, and this was no longer than
a month and a half ago, it was either 12 or 13 of the 15 supergrades
in Washington were vacant. I believe that all of the regional di-
rectors have continued to do their job, but I think this was true no more
than 2 months ago, that either 12 or 13 out of 15 supergrades were
vacant.

Mr. CLAY. To your knowledge, has any of these supergrade positions
been filled since you left?

Mr. ALExAm)ER. The General Counsel and, I believe, the Director
of Congressional Liaison.
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Mr. CLAY. Those are the only two that have been filled?
Mr. ALEXANDER. To my knowledge; that is correct.
Mr. CLAY. One other question we have asked all the previous wit-

nesses who have had a great deal of experience in the field of civil
rights is, were you consulted by the administration before the draft-
ina of their bill?

S r. ALEXANDER. Well, I think this is important to say. I haven't said
it before. The President sent a memorandum to the Attorney General
on February 13, 1969, indicating they wanted the Attorney General
to look into what is the present administration bill. That supposedly
was dreamed up sometime in August. The memo requested to my
recollection that the Attorney General respond within a month. The
reason I saw the memo, was a copy was sent to me. I have not seen a
copy of a reply if there was one. Iwas not consulted concerning this
specific bill that you have before you today.

Mr. CLAY. I understand you still have a great deal of contact on
the Hill. Are you in a position to tell us who might have drafted the
administration bill?

Mr. ALEXANDER. Well, it seems to me it was done in the Justice De-
partment, is my best guess, and not here on the Hill. And it was given
to the present Chairman and then he has said various things about it
since then.

But the first author of a bill like this that I remember, although I
think it goes back before this, was then-Congressman Goodell.

Mr. CLIAY. We are familiar with his anticivil rights position.
Mr. ALPXANDE,. I think he now is for coas -atld-desist legislation.

In fact, he is backing the Senate bill. But the bill was to my knowl-
edge not originally drafted at EEOC.

Mr. CLAY. Thank you.
Mr. HAWKINS. Nobody seems to want to claim authorship of the bill.
Mr. ALEXANDERa. That to me, Congressman, is quite understandable.
Mr. EUtLNBORN. Thank you, Mr. Chairman.
I wonder, Mr. Alexander, could you tell us how many of the super-

grade positions were vacant a couple months ago when you were
Chapman.

Mr. &AIXAXDEIR. When I was Chairman, at sometime during my
chairmanship they all were filled.

Mr. ErriNnoRN. I mean at the time you left as Chairman.
Mr. ALrFANDER. At the time I left, as Chainman there were a few of

these jobs that were vacant. Let me give them in two categories.
One category, both of them happened to be black nominees, was

held up at the Civil Service Commission for the job of Director of
Research and to be acting because they wouldn't approve him at the
Civil Service Commission.

Mr. EtRILNBoRN. Just in the interest of saving time, because our time
is limited, if you could just give me the number.

Mr. ALzXANqDER. I can't give you the exact number. I can give you
a giess that seven or eight of them were filled.

Mr . ER MENox. Seven or eight of the 15 or of the 22?
r. ALrEXANDER. Of the 15. Of the 22 1 would say 16 or 17.

Mr. ERLENBORN. There were seven or eight vacancies in the Wash-
ington supergrade positions that were vacant at the time you left as
ChairmanI
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Mr. ALEXANDER. I am sorry, it is less than that. At the time we had
a Staff Director of General Counsel, Director of Compliance. We had
the Director of Research that the Civil Service Commission would
not approve. We had the Deputy Staff Director that the Civil Service
Commission would not approve. We had a Director of Congres-
sional Liaison. We had a Director of Program Planning and Review.
We had a Director of State and Community Relations. We had a
Director of Administration.

I would say eight or nine of the 15 in Washington were filled and
all of the seven or eight in the field were filled when I was Chairman.

Mr. ERLENBORN. Ill fact, there are supergrado vacancies in sub-
stantial number, which is not without precedent?

Mr. ALEXANDER. It is without precedent. This is the first time that
so many supergrades have been vacant in the history of the agency.

Mr. ELFNBORN. In your prepared testimony, page 2, the last sen-
tence, you say:

All that the Nixon administration proposes Is the shifting of the ability to..
originate lawsuits from the Justice Department to the Equal Employment Op-
portunity Commission.

Do you really feel that that statement is accurate?
ir. ALEXANDER. Yes, I do.

Mr. ELF nBORN. My understanding, and I am no expert in this,
but my understanding is that the jurisdiction of the Justice Depart-
ment now is limited to the pattern of practice suits.

Mr. ALE XANDt Congressman-
Mr. EiLENUBoim. Anil under the proposal the jmisi('tion would

cover all?
Mr. ALEXANDER. The exact language of title VII, section 707, which

grants the Justice Department power, is pattern oR practice of dis-
crimination. It is easy to interpret any individual case oft discrimina-
tion as a practice of discrimination. The word is "or," tile key word.
It is not "pattern and practice," it is "pattern or practice."

So any individual practice today could be undertaken by the Jus-
tice Department presently under section 707.

Mr. EraLE-NORN. Then you are making the interpretation that the
intent of Congress in tli utilization of those words was to say that
each case should be within the jurisdiction of the Justice Depart-
ment for filing suits?

Mr. ALXANDFR. No; I did not say that was the intention of Con-
aress. The Congress, it is my understanding, discussed this long and
iard, and particularly people on the House side wanted to grant
cease-and-desist authority. That was the intention here.

A last-mimte compromise on the bill with the late Senator Dirksen
created a powerless, toothless agency that was actually thought of
as an interim device. It was my understanding of the initial passage
of this section tlt cease-and-desist authority Mwas to be added to it
and that it was to be added to it because that is the way any other
administrative agency has been set up in the past.

ir. Eim.NnOnx. I hope you will forgive n but I am compelled
to say that you use some tortuous reasoning to justify your statement
that "the ot'ly proposal the Nixon administration malces is to shift
responsibility to originate lawsuits from the Justice Department to
the Commiss4ion. I just can't buy that statement.
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Certainly there is an expanded authority for the filing of lawsuits
here over cases that were not subject to the filing of lawsuits except
by the individual.

Mr. ALEXAN)r. I must disagree, sir. The law read clearly "pattern
or pract ice."

Mr. EIaLENBOUN. This is an interpretation that you have made, but
you say it is clear to the intention of Congress.

Mr. 'ALEXANDER. I can read you section 707 or you can read it to
me. It says "pattern or practice." That means any individual case.

Mfr. ERIIENBORN. You interpret that to mean every individual case.
Mr. ALEXANDER. Could be instituted by the Justice Department.
Mr. EIiLNBoRN. You think that, was the intention of Congress?
Mr. ALEXANDER. I can't speak to the intention of Congress other

than wvhat I have said. They hoped cease and desist would be added
within a year. That, I think, was and is the intention of Congress.

Mr. EiimENon. You have a facile mind and the words roll out
quiclly. I just don't see how you can justify-

[r. AErXANDER. Let, me say it a. little slower please. The cease-and-
desist legislation has been passed by the House of Representatives.
Cease-and-desist legislation has been reported out of the full Labor
and Public Welfare Committee of the Senate. Cease-and-desist legis-
lation has been supported to my knowledge orally by a majority of
the Senate and the House.

The history of this act, as I understand it, is that a commission was
to be set up and that Commission was set up hopefully with cease-and-
desist authority. As earlier witnesses testified, Senator Dirksen made
a condition of the passage of the Civil Rights Act of 1964 that cease-
and-desist authority be taken out.

To my knowledge it was the intention of the drafters of this legis-
lation that as soon as a short period of time has passed, cease-and-
desist legislation would be given to EEOC just as it is given to other
administrative agencies without exception.

Mr. ERLENBORN. Do you really feel that the answer you just gave
me is at all responsive to my question?

Mr. ALEXANDER. I really feel
Mr. ERLNR101N. We weren't talking about cease-and-desist au-

thority. We were talking about the authority of the Justice Depart-
ment to initiate lawsuits. We are talking about the proposal in the
administration bill for the Commission to originate lawsuits, and now
you are talking about cease and desist.

As I say, you are very facile and words roll out, but you are not
answering my question. You are not justifying the statement which
I think is absolutely clear to the fact.

Mr. ALEXANDER. Then all I can say is I disagree with you, sir. I
think I have answered your question. If I could read to you-

Mr. ERLENBORN. Was there anything in the statement that I re-
ferred to on pages 2 and 3 that has to do with cease-and-desist au-
thority? How can you giveme an answer relating to cease-and-desist
authority when I am asking you a question about a statement you
have made concerning the authority to file lawsuits?

Mr. ALExAxDER. Which I believe is accurate, despite what you
have said. I think that you say in your own bill, and I quote from
lines 10, 11,12, and 13 of the document:
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Provide that the Attorney General shall conduct all litigation to which the
Commission is a party in the Supreme Court or in the Courts of Appeals of the
United States pursuant to this title. All other litigation affecting the Coin-
mission, or to which it is a party, shall be conducted by the Comnmission."
The supervision of legislation even under your present bill is under

the aegis of the Attorney General of the United States and the Jus-
tice department.

1-r. EIIENBnON. At. the alp)pellate level ?
Alr. ALEXANDER. And the general supervision, therefore, is under

tho supervision of the Attorney General.
Mr. EnrLENn1ON. The district court level.
Mlr. ALE:XANDER. let me read s01e more to you.
Mr'. EItLENBORN. Is that your interl)retatioi'?
Mr. ALEXANDER. "The (oinnmission shall have the power to refer

matters to the Attorney General with reconunendations for inter'en-
tion in a civil action brought by an aggrieved party under section 706,
or for the institution of a civil action biy the Attorlney (Geneal under
section 707, and to recommend institution of appellatie proisidns in
accordance with su)section (h) of this section, when in the opinion
of the Commission such provisions would be in the public interest, and
to advise, consult, and assist the Attorney General in such matters."

Mr. ERLENBORN. Is that the district court level for the average or
is this for intervention in suits filed by individuals?

Mr. ALEX,\NI)ER. It seems to me to l)e everything and it is tei only
instance when I know an administrative agency is so lamstrung and
so required to report to an Attorney General.

Mr. ERLENBORN. Your understanding of this bill, then, is that the
Commission does not have the authority to file its suits in the district
court and to conduct those suits, but it is under the direction and con-
trol of the Department of Justice?

Mr. ALEXANDER. Practically and legally, I think that is the way it is
interpreted.

Mr. EnLENBORN. Again this is your interpretation?
Mr. ALEXANDER. All I know is just mine. I think it is subject to any

individual interpretation and I offer here only my individual inter-
pretation.

Mr. ERLENBORN. I don't want to take any more of the chairman's
time. I think that any questioning that I might conduct with this
witness is going to be fruitless because he still hasn't explained why
he would be talking about cease and desist authority in relation to the
sentence that I asked him, which was my very first question. He is
glib, but he is not responsive.

I thank the chairman.
Mr. HAWKINS. I think he didn't answer the way you wanted him

to answer.
Mr. ERLENBOnw. Just be responsive to my question is all I ask, Mr.

Chairman.
Mr. HAWKINS. Mr. Stokes?
Mr. STOKES. Thank you, Mr. Chairman.
Mr. Alexander, I don't have, Mr. Erlenhorn's problem. You can

speak at your natural rate in reply to my questions.
First, let me say I welcome you here and commend you upon the

testimony which you have given us. Mr. Clay and Mr. Hawkins and I
47-445-70-10
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did have th, great privilege and honor of attending the hearings that
you conducted in Los Angeles and we were extremely impressed with
the great service which you have rendered not only for EEOC, but for
this Nation in revealing the blatant discrimination that had existed in
the industry in that particular area.

As I recall at that particular hearing, your Commission brought
out the -Iact that one particular employer had some 90 percent of its
business with the Federal Government and yet this particular indus-
try was in the aerospace industry and had no blacks, no Mexican-
Americans, no Spanish-surnamed people in any of the upper echelon
positions of that industry.

To your knowledge, has EEOC done anything at all about this kind
of blatant discriminatory practice in this industry?

Mr. ALE-YANDER. Well, to my knowledge I have not seen anything
specific that has been done. I would throw in the caveat, however, that
if an individual case has come up, that it would be handled by the
Commission with confidentiality and, therefore, would perhaps be
underway and not subject to public scrutiny.

To my knowledge, the Department of Labor which would have ju-
risdiction over the contracting power under the Office of Federal Con-
tract Compliance, has not taken any action against any of the sub-
stantial contract holders on the west coast that had insignificant num-
bers of minority employees.

M. STOKES. Is total discretion lodged in the chairman of this com-
mitt,2e with reference to whether public hearings shall or shall not be
conducted?

Mr. ALEXANDER. No; it is not, sir. This is a decision that is made by
the ful commission and each of now four, then five, Commissioners
take a vote and make a decision.

Mr. STG KES. It would have to be entertained by the Chair?
Mr. ALEI-ANDER. I made such a motion there be a hearing and it

was ruled out of order and I made it again and I understand since I
left the Commission in August, it has been made and not acted upon
or ruled out of order. I think Commissioner Ximenes requested there
be public hearings and again that was ruled out of order.

Mr. STOKES. Thank you very much.
Mr. ERLENBORN. Mr. Chairman, I thank you for 1 additional min-

ute. I am not going to ask a question, but merely read a section that
relates to the question that I asked the witness a minute ago and to
which he gave an answer which was his interpretation.

I read from the administration bill, page 29 section (h):
(h) Attorneys appointed under this section may, at the direction of the Com-

mission, appear for and represent the Commission in any case in court, pro-
vided that the Attorney General shall conduct all litigation to which the Com-
mission is a party in the Supreme Court or in the courts of appeals of the
United States pursuant to this title.

And let me underlie this next sentence:
All other litigation affecting the Commission, or to which it is a party, shall

be conducted by the Commission.
I thank you, Mr. Chairman.
Mr. CLAY. Thank you.
Mr. Alexander, we certainly want to thank you for coming and
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presenting the testimony this morning and we assure you that the
committee got quite a bit from your testimony.

Thankyou.
Mr. HAWKINS. Again I would like to thank you for your very ex-

cellent presentation. I hope that one day you will return to Federal
service. Possibly it won't be under this administration._

Mr. AIEXANDER. I seriously doubt it will be during this
administration.

Mr. HAWKINS. The next witness is Dr. Hector Garcia, chairman
of the American GI Forum. Dr. Garcia, it is a pleasure to have you
* before the committee.

STATEMENT OF HECTOR GARCIA, MEMBER, U.S. CIVIL RIGHTS
COMMISSION; ACCOMPANIED BY DUUEN LU3AN

Mr. GAnCIA. I would like to introduce Mr. Duuen Lujan, who is also
here with me. He is the past chairman of the New Mexico American
GI Forum.

First, let me state I wish to thank you for the opportunity to
present my views on getting cease-and-desist enforcement for the
Commission. Secondly, although I am a member of the U.S. Com-
mission on Civil Rights, and although we have approved the giving
of cease-and-desist powers to the Commission I am here only as a
representative of the American GI Forum for the United States,
which is a national veterans family organization with branches in
about 20 States throughout the Nation.

I am a doctor of medicine and I am deeply interested in the em-
ployment situation of all the groups, especially the Mexican-Ameri-
can groups throughout the Nation. We number over 7 million, most
of us residing in the Southwest. Half of our people in Texas live
in poverty. The rest of the people throughout the Nation, a great
percentage of them, still live in poverty.

We, who have been involved in the civil rights of the Mexican-
American, have coined a statement which is not too pleasing, but
which is certainly factual and to the point. That is: "The only way
which a Mexican-American family can effectively get out of poverty
is by collecting the life insurance on their sons or fathers or brothers
who are Vietnam casualties."

In several counties in the State of Texas, as we number the Vietnam
casualties in some of them have 100 percent Mexican-Americans, in
some of them 90 percent, and most of them where we do live over 50
percent casualties. Therefore, I am here to tell you gentlemen that
there must be another way which the Mexican-Americans can get out
of the poverty level. And this is the employment factor.

From personal experience and also dealing with people who come
to see me, who voice a complaint, against discrimination and lack
of equal employment opportunity, let me assure you present pro-
cedure is not working at all. We expect a man who has been denied
an opportunity for advancement for a job to file a complaint.

It may take him months before he even gets an answer. By the
time that he is finished, he has lost his job, he is looking for another
and then months later we tell him to go ahead and hire an attorney
to represent him in a court when by now he is broke.

a 9~
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Well in spite of the feeling of the legal profession in Texas, many
of those attorneys are not gi'..i to take this man's case because they
are going to run against the wisles or certainly the philosophy of the
"predominant prejuidiced employment class" in the State. So there-
fore I here state that I support cease-and-desist authority for the
Equal Employment Opportunity Commission.

I have worked in the civil rights field for more than 20 years and
find that affirmative-type programs without cease-and-desist enforce-
ment powers for the Equal Employment Opportunity Commission
makes no sense at all.

The companies, unions, and employment agencies do not take af-
firmative action seriously and the Eqlual Employment Opportunity
Commission and employees' action to secure justice become an exer-
cise in frustration. I contend that as the Commission presently oper-
ates, that is, without enforcement )owers, it generates more frustra-
tion than justice.

As chairman of the American GI Forum, I am constantly reminded
by the minorities of the Nation-the Mexican Americans, the blacks,
the Puerto Ricans, the Indians, and others-that they would rather
express their employment discrimination complaints in the streets by
way of demonstrations or through the news media or both and not
though an agency that offers only a possibility of redress of their
grievances.

I am aware of the excellent work done by the Commission within
their meager resources and lack of power. The day, however, has
come when the Commission must be allowed to operate effectively.

There has been some argument as to the type of enforcement powers
which would be the most effective. There is no question in my mind
that cease and desist is the muh better approach than power to go
to court.

The primary arguments by proponents of lawsuits include:
1. It takes too long to gear up for cease and desist.
2. Cease and desist costs more than the present budget can

stand.
3. Lawsuits could be started by the Commission immediately.

The arguments are ambiguous and misleading. The Commission as
constituted now has the mechanism to start the first case the day after
a bill is signed into law.

Too much is made of the cases that may finally make it through
the administrative process and end with a cease-and-desist order.
The fact is that with cease-and-desist powers the first 100 complaints
after the law is signed would proceed as follows:
1. Settled voluntarily ----------------------------------- 65
2. Settled administratively ------------------------------- 27
3. Commission order ------------------------------------ 8

The point is that EEOC is ready today to accept a complaint and
settle and, if necessary, receive the first eight of 100 cases that may
eventually end in cease-and-desist orders.

In regard to budgetqry consideration, as realists we know that
necessary funds will be hard to come by. In 1964 when the Equal
Employment Opportunity Commission was created, the first fiscal
year budget was only $2 million. As it became evident that the
amounts appropriated were far shorb of the need, the Congress pro-
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needed to increase EEOC appropriations. The matter of employment
discrimination is too important for Congress to give it a low priority
in allocating tax moneys.

But be that as it may, Congress will decide the priority and alloca-
tion of funds and for now it is important to focus on the need for
cease-and-desist powers for the EEOC.

At thi.3 point, let ine interject here that experience with the civil
rights intention of the Attorney General in cases other than this,
and I would say this, I publicly stated to them time and time again
that they don't seem to be too much interested in the problems of the
Mexican Americans, and it takes many months for them to do some-
thing and sometimes we never know whether they had anything or not.

So can't see again where the civil rights section has tried to help
us in the problems affecting Mexican Americans.

Mr. Chairman, in all honesty we must repudiate such an approach.
When t, man files a sincere complaint of discrimination, it is the most
important case in the world to him and his family. It matters little
to him whether his case is the prosecutor's dream in terms of legal
niceties or whether it is a muddy, obscure case.

Yet, under the lawsuit approach, EEOC would play God and
through some subjective process decide that this man's case will be
filed for court action and that man's case will hang on in limbo if it
cannot be conciliated. To hope that there will be a ripple-like effect,
even from pattern discrimination suits, is to close one's eyes, cross
one's fingers, and try to leap across the chasm, hoping that one's pre-
judgment was accurate.

Mr. Chairman, the Mexican American people in general and the
GI Forum in particular cannot subscribe to this hit-and-miss approach
to job discrimination. At the present time, the Commission's percent-
age of complaints from Mexican Americans is -inall.-not because
they are not victims of the same degrading discrimination as the
Negro, but because they are just now taking the steps toward claiming
their full civil rights and they cannot chance losing all they have on
a complaint for which there is no certainty of enforcement at the other
end of the pipeline. Under cease-and-desist mechanism, each party
would be personally assured of action if this case has merit.

The Mexican Americans and other minorities of this Nation have
long awaited relief from job discrimination. Cease-and-desist authority
is one answer to our problem for it would treat all segments, private
and public, in a fair manner. I

I wish to thank the chairman, and let me assure you again this situa-
tion is not working. You would have to get the EEOC the powers to
issue cease-and-desist orders. I wish to thank you for your time.

Mr. HAWKINS. Dr. Garcia, I would like to thank you, too. I know
that the American GI Forum in the Los Angeles area has done an
excellent job and you, as a founder of that organization, I think,
deserve a lot of the credit for that.

I think your statement is one of the clearest that has been presented
before this committee and I certainly think that it is well directed to
the real critical issues involved in this problem.

I want to thank you.
Mr. CLAY. I only have one question.
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To your knowledge, were any Mexican-Americans consulted in the
drafting of the administration bill ?

Dr. GARCIA. No, sir. I happen to know Ximenes, who is a friend of
mine. He has made a motion for open meetings. I know he feels frus-
trated and talking personally he felt like getting out because of the
lack of ability of the Commission to settle the problems of the people
and I have encouraged Ximenes to stay. This is not the first battle
we have ever lost. We have to stay in there and fight it out. We have
trust in Congress in that Congress will give us the "cease and desist"
power to stop this discrimination of our people and other minority
groups.

Mr. CLAY. I might say that the open hearings in Los Angeles re-
vealed there was blatant discrimination against Mexican-Americans
in all of the industries that were brought before the Commission.

Dr. G.RCIA. Congressman Clay, let me say this: At one time or an-
other in the very beginning of the EEOC, I saw a list of companies
along the Texas gulf coast of Mexico, that's Gulf of Mexico. At that
time I read 10 companies with over 18,000 names employed by the
eight companies and none of them had a Mexican-American. I think
there was only one black.

If the committee would like to get to the factual statistical facts
I would suggest that you request this list that I happened to see at
one time. It is fantastic, out of 18,000 or 20,000, no Mexican-Americans
and one or two blacks. And these were the most powerful companies,
involving oil companies, insurance companies, transportation compa-
nies, steamship companies, and so forth.

Mr. CLAY. No further questions.
Mr. EIRLENBORN. Thank you, Mr. Chairman.
And I, too, want to thank you, sir, for your testimony before this

committee. I want to say that it has been given in all candor and
honesty. It does honor to your cause and to your organization and it
shovs respect for his Congress. I wish that all witnesses who appeared
before this committee would have the same candor and honesty with
this committee and show the same respect for the Congress and our
legislative process, and I thank you again for your testimony.

Mr. STOKES. No questions.
Mr. HAWKINS. Thank your, Dr. Garcia.
Mr. HAwiI.is. The next witness will consist of a panel of spokes-

men representing the Federal Government employees from Maryland
and the vicinity.

My understanding is that Mr. Albert Henderson-would these
that I call please come to the witness stand? Mr. Albert Henderson,
representing the Social Security Administration; Mr. Wardell Clark,
U.S. Coast Guard Yard; Mr. Richard Williams, the Edgewood
Arsenal; Mr. Italy Overton, Aberdeen Proving Ground Mr. Theodore
Newkirk, representing the Patuxent Naval Trainin (enter.

Have you decided the order in which you would like to testify?
Mr. Williams, you are the first witness.
Mr. MITOBmLL. May I ask the indulgence of the committee? There

has come from Maryland a group which is made up of very dis.
tinguished clergymen, Government employees, and others. I would
appreciate it if you would allow them to stand in order that you and
the committee might see that these employees are backed by the com.
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munity and also these gentlemen are accompanied by their counsel,
Mrs. Mitchell of Baltimore. I would appreciate if she" could sit at the
the table with them.

Mr. HAWKINS. Mrs. Mitchell, would you come forward and sit at
the table? It is certainly a pleasure to have you, Mrs. Mitchell. I
know the excellent work that you have done. Would the others who
are not mentioned, please, why not all of them come forward so we
can at least recognize their presence.

A PANEL CONSISTING OF ALBERT HENDERSON, SOCIAL SECURITY
ADMINISTRATION; WARDELL CLARK, U.S. COAST GUARD YARD;
RICHARD WILLIAMS, EDGEWOOD ARSENAL; ITALY OVERTON,
ABERDEEN PROVING GROUND; THEODORE NEWKIRK, PATUX-
ENT NAVAL TRAINING CENTER; MRS. MITCHELL, COUNSEL FOR
GROUP; WILLIAM BROWN, ABERDEEN PROVING GROUND;
'GEORGE PETTIT, ABERDEEN PROVING GROUND; JOHN WHITE,
PRESIDENT, BALTIMORE CHAPTER, NATIONAL ALLIANCE OF
POSTAL WORKERS; WELDON CHRISTOPHER, FORT DE TRICK;
WILLIAM SHANNON, U.S. COAST GUARD YARD; AID MR. CHAM-
BERLAIN, U.S. COAST GUARD YARD

Mr. WILLIAMS. I would also like to request that some of the other
persons in the way of complainants sit with us at the table.

Mr. HAWKINs. Specifically, whom would you be referring to?
Mr. WILLIAMS. I would like for Mr. William Brown, from Aberdeen

Mr. George Pettit, from Aberdeen Proving Ground; Mr. John White,
who is president of the Baltimore chapter of the National Alliance
of Postal Workers; Mr. Weldon Christopher, from Fort Detrick-
Mr. Pettit I mentioned, from Aberdeen Proving Ground-and Mr.
William Shannon, from the U.S. Coast Guard Yard; Mr. Chamber-
lain, from the same installation.

Mr. HAWKINS. I think we have sufficient seats here. Would those
named please come forward I

Mr. WIL AMS. I would like to request the members of our delega-
tion from Maryland to rise please. This is a delegation of Federal
workers in Baltimore and its environs and throughout the State of
Maryland.

Mr. HAws. Mr. Williams, it certainly is a pleasure for me on
behalf of the committee to welcome all of these witnesses. It is rather
unusual to have such a large number of witnesses before the commit-
tee. I can assure you that we are delighted to have you present today
and certainly look forward to your testimony.

I hope that you will recognize that we do have an element of time.
At least you will be witnesses to the fact that Congress is not com-
pletely playing around but that some of us are quite busy. It is a

leasure to have you before the committee and we will be very glad to
rear the testimony that you will give.

Mr. WILItMS. Thank you very much, Mr. Chairman.
With reference to the representation of our delegation, we had

anticipated a considerably larger number. We anticipated overflow-
ing this chamber, in view of the interest that was exhibited at some
of our meetings. However, I have learned that a good number of peo-



146

le are reluctant to attend assemblies of this kind or any public assem-
blies dealing with the racial discrimination question, and for this
reason we have the representation that you see.

Mr. Chairman and members of the subcommittee, I am Richard
Williams, chairman of the Equal Employment Opportunity Commit-
tee of Maryland, an organization of employees of the Federal Gov-
ernment in Maryland.

We, the Equaf Employment Opportunity Committee of Maryland,
in concert with others, feel that it is vitally essential that H.R. 6228
be passed. This legislation will tremendously aid in the black man's
struggle to lift himself from the mire of segregation and discrimina-
tion and find his rightful place in this great Nation of ours. Members
of our Maryland delegation are from the various Federal installations
and agencies.

We have heard the legal aspect of the hearing this morning and we
want to lend our support to the human element phase of it. There are
heart-rending tales of woe from the aggrieved people involved here,
and a number of the people sitting at this table are witnesses to that
effect.

Among the installations and agencies represented in our delegation
are: The U.S. Coast Guard yard, Curtis Bay, Md.; Social Security
Administration, Baltimore, Md.; the U.S. Army's Fort George G.
Meade, Edgewood Arsenal, Fort Holabird, Fort Detrick, Aberdeen
Proving Ground, all Maryland installations; the Patuxent Naval
Air Test Center, Patuxent River, Md.; the U.S. post office in Balti-
more; and the Baltimore regional office of the Veterans' Adminis-
tration.

We support Ht.R. 6228 for the following reasons:
1. Racially discriminatory -practices in Federal employment con-

intui to be so rampant and widespread that the administration of
the -, ial employment opportunity program by the Civil Service
Com mission has proved to be a failure.

2. Equal employment opportunity complainants are afraid to
come forward and present their complaints to management officials
for fear of continuing harassment and reprisals. This violates the
individual Federal worker's rights under the civil service regula-
tions, the equal employment opportunity Executive order and the
regulations promulgated pursuant thereto, and the Constitution of
the United States.

3. Few satisfactory resolutions are made of complaints of racial
discrimination in hiring and promotional opportunities because Fed-
eral officials, under the Civil Service Commission's system, sit in
judgment on themselves. This situation is ineffective and unworkable.

4. Lower level supervisors willfully and wantonly practice racial
discrimination in assignment and promotional opportunities and
with impunity because management never disciplines the wrongdoers.

5. 'Phe commnuiders of the various defeilse insfallations, and the
directors of the various agencies, lack a personal commitment to the
high principles of equal employment opportunity. There are beauti-
fiul a ffirmative action programs which, have recently been set up, but
they are beautiful on paper. They lack the flesh and blood to make
them a living reality.

One commanding officer said recently, "You can't change people's
attitudes." The reply of an equal employment opportunity leader to
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him, "When a man elects to work for the Federal Government,
shouldn't he leave his prejudiced attitudes and actions at the front
gate?" The commanding officer shrugged his shoulders.

6. Equal employment opportunity officers are powerless under the
present system. They can only recommend corrections to commanding
officers or higher officials who readily exercise their veto power. Too
many equal employment opportunity officers are forced to work hand
in hand with management because management discriminates against
them also. Other equal employment opportunity officers cooperate
with management to preserve the status quo. They never find racially
discriminatory practices in employment.

7. Most cases drag on for many months, even years. Complainants
get bogged down in such a morass of reprisals and harassments, the
expenditures for personal counsel at hearings, rather than having the
management-oriented representative provided by the EEO system.
They finally become completely demoralized, and many suffer impair-
ment of physical and mental health.

They suier losses of annual leave to pursue their complaints. They
become frustrated and emotionally upset over the intransigence of
management and the ineffectiveness of the equal employment oppor-
tunity procedures under the Civil Service Commission. The Govern-
ment also sustains heavy losses in man-hours, and expenditures for
processing fruitless investigations leading to futile hearings.

I am an example of this state of affairs.
I have been employed at the U.S. Army's Edgewood Arsenal, Edge-

wood, Md., for 16 years. I am a graduate of Morgan State Colle:,:ewith a major in biology, and a veteran of World War II. I am a re-
search biologist in the Body Armor Group of the Bio-Physics Labora-
tory at Edgewood Arsenal, Md.

As so many of my fellow black employees, I am allowed to pro-
gress so far, then I am frozen while my fellow white employees are
able to advance to the top of the career ladder.

Prior to March 6, 1968, I had been a GS-11 research biologist for
5 years. My individual efforts to break through the racial barriers to
promotion were fruitless. Thus, on March 6, 1968, I filed a. formal
equal employment opportunity complaint with the equal employment
opportunity officer of the U.S. Army, Washington, D.C.

Let me inject a point here. I made a statement earlier that racial
discrimination is practiced indiscriminately and that is evidenced by
the members of the panel and the individuals of the panel and the
individuals that you see sitting around this table who are in various
disciplines.

Let me go on.
I had been a GS-il since 1963, and my supervisor had promoted

everyone else in the unit but me.
On or about October 1966 1 submitted a form 57 to the Civil Serv-

ice Examiner's Board at Edgewood Arsenal to be rated for a GS-12
position of research biologist. I was certain that my supervisor, be-
cause of his past actions, would not give me a favorable recommen-
dation. Therefore, I subsequently applied to the Civil Service Exam-
iner's Board at Aberdeen Proving Ground, Aberdeen, Md., and the
Inter-Agency Board for Southern Ohio, Dayton, Ohio.

On November 7, 1966, I received notice 'rom Edgewood Arsenal
CSEB that I was ineligible for a GS-12 "d tie to the lack of required
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experience level." On July 28, 1967, I received an eligible rating of 91
for a GS-12 general biologist from the Ohio Inter-Agency Board. On
May 19, 1967, I received an eligible rating for biologist GS-12 from
Aberdeen Proving Ground CSEB.

I then submitted another application for a rating to Edgewood
Arsenal CSEI3,I on or about November 1967, from which I received
an ineli gible rating on January 4, 1968. I appealed this rating to the

Philadelphia regional office of the U.S. Civil Service Commission. On
January 31 1968, I received a notice that I was qualified for a research
biologist, 6S-12, and that my application had been returned to the
Interagency board in Baltimore with instructions to assign a numeri-
cal rating to my application for a gTade GS-12 and that I would be
sent an amended notice of rating.

This confirmed my longstanding complaint of the continuing dis-
crimination against me in promotional opportunity by my super-
visor, the chief of" my department, and the condona'tion of it by the
civilian personnel office at Edgewood Arsenal. However, even after
the Philadelphia regional office of the U.S. Civil Service Commis-
sion had reversed Edgewood Arsenal and rated me eligible for the
GS-12 position, management would not promote me.

Upon filing my EEO complaint on March 6, 1968, reprisals and
harassments were my lot. My supervisor refused to give me equally
important project assignments. Fellow workers following the super-
visor's policy would not speak to me. I was not allowed to attend
policymaking and top-level conferences with my fellow workers. I
wars denied permission to take training courses N:hich would advance
my. professional abilities. Supervisory criticisms multiplied.

Nevertheless, I kept to my charted course in processing my EEO
complaint. I filed supplemental EEO complaints. I was offereda pro-
motion to a GS-12 if I would withdraw my request for a formal hear-
ing. I had to go to the Special Assistant for Equal Opportunity in
the U.S. Army Materiel Command to confirm my right to an imme-
diate promotion and at the same time to proceed with the formal
hearing on the many other discriminatory actions of management
aainst me. So I was promoted to a GS-12 research biologist.My hearing lasted 3 days in April 1969. In August 1969 the acting
commander at my installation approved the recommendation of the
EEO officer that my supervisor should be reprimanded. Almost 4
months have passed. The reprimand has not been implemented. Rather,
the installation, just, prior to the release of the EEO officer's recom-
mendation, gave a public commendation to my supervisor for his
long years of service in the body armor program. However, the EEO
officer also recommended that I be transferred to another department
where lie supposed I would have a more pleasant working environ-
ment. This is always the solution under the present administration
of the EEO program: Transfer the EEO complainant rather than
reniove the discrimninalory supervisor. For this, and'other reasons, I
have appealed to Washington.

What can I do other than to appeal? I must 'continue to fight this
injustice. I cannot subscribe to the philosophies of some of the black
militants who believe that the only way to get justice is to destroy
the system. Rather, I say make the corrections in the system. H.R.
'6228 is an imperative correction. I
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My wife, Mrs. Joyce Williams, an employee at Fort Holabird, is
also a victim of racial discrimination. Ironically, we both have simul-
taneous complaints on file.

Mrs. Irma Jones and Mrs. Nannie Barton, GSA retirees-one 22
years, the other 25 years-retired as a result of physical distress and
because they couldn't tolerate the injustice any longer, were GS-1
for the entire period of their employment.

There are other sad stories at Edgewood Arsenal installation. There
is a gentleman who has been a WB-4 for 14 years. Mr. Weldon
Christopher, at Fort Detrick, has had an official file, an official com-
plaint file for 5 years, since 1965. These are unresolved cases. There
are others.

Mr. Wardell Clark, serving on this panel, a fiscal accounting clerk,
GS-4, at the Coast Guard yard, filed a complaint November 23, 1968,
that is unresolved. He has 12 years at his present agency and 22 years
of Federal service.

Theodore Newkirk, a member of this panel, an electronic techni-
cian, Patuxent Naval Test Services, 15 years at the present installa-
tion, 20 years Federal service.

My wife, a security closing clerk, for the Holabird installation,
filed a complaint in January 1958. That is unresolved; 5 years at the
present installation, 9 years of Federal service.

Mr. Albert Henderson, equal employment opportunity specialist,
Social Security Administration, also a complainant, filed in January
1969, which is unresolved; 8 years service, an outstanding record.

Mr. Milford Elsee, mechanic, automotive, Fort George G. Meade,
filed many complaints for job opportunities for which he was highly
eligible. He always received a notice of unselected, not selected. His
situation has been in existence for several years, which is unresolved.
ie has had 5 years of continuous duty at Fort George G. Meade, 18

years of Federal service.
Mr. Wendell Christopher, microbiologist, Fort Detrick, filed a

complaint in 1965. The complaint was resolved by the Civil Service
Commission unsatisfactory to the complainant, by the Grievance and
Appeal Board there and a finding of "no discrimination" was made.
This man has been in service for 15 years.

Mr. Italy Overton, on our panel, educational specialist, Aberdeen
Proving Ground, filed a complaint April 1, 1969; unresolved. He was
detailed in the job and actually doing a job for 8 months. but a white
was brought in from another department and selected for the posi-
tion which he was already doing -and the individual has fewer
qualifications.

Mr. William Brown, WB-6 at Aberdeen Proving Ground, 17 years
there, filed for 30 promotional opportunities and always the' best
qualified on the register, but never selected.

George T. Pettit, human factors engineer, 23 vears Federal service,
filed a complaint in 1967, which is unresolved. With that gentleman
I would like to conclude my statement to you and I would like to
refer youl to the next speaker on the panel, Mr. Theodore Newkirk.

Mr. HAWKINS. Mr. Newkirk, we are very glad to have your testimony
on this point.

You are from the Patuxent Naval Training Center, is that correct?
Mr. NE~WKInK. Yes, sir.
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I am a GS-9, electronic technician, employed in the Technical Sup-
port Division at the U.S. Naval Air Test Station, Patuxent River,
Md. I an a 10-point veteran of World War II, 40 percent disabled
veteran, and the father of nine children. I live at Lexington Park, Md.

On July 8, 1967, I filed a complaint of discrimination practiced
against mne solely because of my race by Francis P. Hanagan, GS-14,
branch head of the instrument facility; Kenneth L. Wilkinson, GS-14,
branch head of antisubmarine warfare; Morton E. Riegel, GS-16,
technical director, weapons system Tests; I. W. Stoffers, GS-14,
communication engineer branch head; Roland K. Beard, GS-12,
assistant unit head antisubmarine warfare; J. A. Barolet, GS-13,
attack branch; and Edward I-. Ocker, Chief, industrial relations
department.

I have been employed by the Federal Government for 20 years, and
since 1954 I have been employed at the Naval Air Test Center,
Patuxent River, Md. I began as a WB--3d step electronic technician.
Subsequently, I was promoted in 1956 to a GS-7 electronic technician,
and in 1958 to a GS-9 electronic technician. But for 11 years I have
been frozen at this level because of a system of isolation of the Negro
employees to prevent them from Lgetting into the positions to make
promotions. I have seen white electronic technicians, with much less
seniority, I)lac(ed on jobs where they can get the work experience to be
promoted. I have been systematically denied these opportunities.
Some of the white employees, with less experience and training

than I, have been placed to supervise me. I have watched them go
on u1p the career ladder, while I remain hanist rung by racial )reju(ice.

I have applied for lateral transfers so that I could get into positions
i to be promoted, I)ut I have been refused every time.

These practices are in specific and continuous violation of th'
President's Executive order on Equal Employment Opportunity in
Government. I r,,:istere(d complaints to my chain of command up to
the Chief of the Industrial Relations Department. The result was it
transfer to further isolation.

More specifically, in April 1967, I applied for promotion to Elec-
tronics Technician, GS-11, PA No. 12-C, which was advertised and
for which I was the only one qualified. No one was appointed to this
position. However, I received no notification of this until the middle
of May 1967.

I applied for the promotion to electronics technician, GS-11, PA
No. 15-A, in May 1967. I was advised that the position wis filled by
Francis Gough, white, GS-9, who was a Wage Board employee when
I was already a GCS-9 electronics technician.

It is my considered judgment and belief that the failure to promote
me in these last two specific jobs was solely due to the racially dis-
criminatory practices against me by my supervisors and the Indus-
trial Relations Department, which is making a mockery of the Presi-
dent's Executive order.

This is not only my experience, but it has been the experience of
other NegTo employees. Our aspirations to climb the career ldders,
encouraged by the Federal Government in its merit promotion pro-
gram, have been completely frustrated by the. continuous racially dis-
criminatory I)ract ices in employment at this Federal installation.
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I have received an award for a beneficial suggestion for the improve-
ment of electronic equipment. I have been praised on a number of
occasions for outstanding performance, but this has fallen on deaf
ears when I sought to climb the career ladder, which seems to be
available only to white employees.

Having exhausted all appeals for justice within the chain of com-
mand through the normal grievance procedures, at no avail, I re-
quested a ful-scale investigation, under the Equal Employment Op-
l)ortunity procedures, and a formal hearing of my complaint. I
further requested my promotion to the GS-11, PA No. 12-C elec-
tronics technician position, which was still vacant at the time I filed
miy formal EEO compaint on July 8, 1967.

1 also requested that, the investigation and hearing embrace the
entire system of employment at the station which keeps Negro em-
ployees isolated from work experiences which will enable them to be
promoted, which results in their being kept at the low-level brackets
of em ploynent opportunities.

A Civil Service Commission's inspection committee made a super-
ficial investigation of the station. The Negro employees welcomed the
committee believing that the committee was really interested. The
committee spent less than a day. There were approximately 15 black
employees gathered to register their complaints. The committee was
in such a rush that they gave each employee approximately 5 minutes
to explain his grievance. It was a sham. The captain of our installa-
tion has announced that they gave our test center a "clean bill of
health."

The formal hearings on my complaint ended on February 27, 1969.
They were conducted by a hearing officer who prides himself on being
"white, southern, rural, educated and resident in the State of Virginia
lis entire life with the exception of 5 years' service with the U.S.
Navy during World War II."

He further states:
His lifetime Intimate contact with members of the Negro race has provided

an Insight Into the Problems associated with discriminations by the white com-
ponent of society over the Negro race.

This hearing officer withheld his findings and recommendations
until August 1, 1969, after a second EEO complainant's hearing had
been conducted by him. In the meantime the job vacancy for which I
had aTplied, which was vacant at the time I filed my complaint, had
been filled by a white employee.

In his findings, the hearing officer engaged in a great deal of do..-
bletalk finding some racially -discriminatory practices on the base, but
none against me. He made no recommendation with regard to thepromotion unfairly withheld from me. He said nothing about the open
and blatant intimidation of one of my witnesses by one of my super-
visors, except report same to the captam of the station, who has cone
nothin about it. t c

To date there has been no final finding from the captain or otherofficial from which I can appeal. I am Aill a GS-9 electronic techni-
cian. I have used the Equal E4mployment Opportunity procedures, but
have gained nothing.

Therefore, I wholeheartedly support H.R. 6228. The Equal Em-
ployment Opportunity program is wonderful on paper, but that is all

A I % -E4r FS1 A A
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it is-ol paper. 'I'll latUxeut; Naval Air Test, Center cannot investi-
gate itself. The Civil Service Commission has proved inadequate. We
need a separate agency 'With power to investigate the appallinimg fail-
ures of the EEO programs in Federal employment, with the power to
make immediate corrections.

I want to thank you.
Mr. IAwIrCINs. TI hank you, Mr. Newkirk.
Mr. Williams?
Mr. WILLIAMS. Yes. Next we would like to hear from Mr. Albert

Henderson of the Social Security Administration.
Mr. EnR4 NBORN. Before the next witness I am going to have to leave

as we are all to make the quorum call and I will not be able to return
because I have a matter on the floor. Could I ask one question of the
two witnesses who have already testified?

You both have testified in favor of H.R. 6228. I don't have a copy
of that before me but I think it is identical with H.R. 6229.

Mr. HAWKINS. That is correct.
Mr. ERLEnoRN. Neither of those bills, as far as I can see, wouldextend jurisdiction overyour type of employment to the Equal Em-

ployment Opportunity Commission. There is no defense if the em-
ployer, that would include Federal Government or Federal or State
a es. I say this as one who was in the legislature of the State of
Illinois and was present and voted at the time we created the State
FEPC. I felt at the time it was a mockery to say to the employers in
the State of Illinois that you had to file tn equal employment. prac-
tices, but the State of Illinois didn't have to.

I presume maybe it is the intention to amend these bills, but as far
as I see at present 6228 or 6229 would not extend any coverage.

Mr. HAWKINS. Ray I clarify that V
You are correct. Subsequent to the introduction of H.IL. 6,228 and

6229, Mr. Stokes and Mr. Clay and I had introduced two other bills.
One of the bills would cover Iederal employees and place them under
the same jurisdietion as we propose in I-H.R. 6228 and H.R. 62,29. The
second bill would cover State and local employees and we have an-
nounced and had anniounced in the introduction of the other two bills
we would seek to lave those two bills incorporated in 6228 mad 6229,
or a similar bill which might be passed out of this committee.

So you are correct. But we have stated publicly that we do intend
to cover such cases as have been discussed by the witnesses this
morning.

Mr. WjILLAM%0S. It is these amendments, Mr. Erlenborn, that we place
our desperate hopes in.

Mr. HAWKXINS. Now you had another witness.
May I also explain. Mr. Erlenborn said that there is a call of the

Houso and that Metaers of the House are supposed to answer the
rollcall. Some of us, however, intend to stay and there are some who
may be leaving and may be returning. So don't become too worried if
you see us move in and out.

All'. "WtrIr,,LABs. I would like to make another statement. You don't
have copies of all the testimony, but we should hope to get copies to
you later on. I hope you woiit be too inconvenienced.

Mr. HAWKINS. We would certainly appreciate that and without ob-
jection, all of the statements you woul4 submit will be included in the
record.
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Mqr. Wi1na,.vts. That is another reqta'st T intended to make.
Mir. IHrNJ)EUsoN. 'hank you, Mr. ( chairman. T ain sorry we are going

to miss the benefit of Mr. E' eborns stvI'uto s----
Mir. ]IAwENS. 1. would like say that illio'ity cmlnsel, Mr. Mile

]Bernstein, who is a veiy capable counsel 1 ls. ii' YU, i. here and
he is repiresenting the minority, so tilt the minority is not going
to be miiel)esenited.M'. IIENI)EI soN. Tlhank .on.

Mr. Chairman, it is a privilege to appear before you and to present
soiUe of my exIP'eInces and observant ions. My name is Albert Ilender-
son. I am p'esently ai e( lial e.. Ilonll t,.lO it, 01)1)ol-t nitilly SI)ecialist., GS-
13, at. tel headquarters of the Social Security Admminstration, located
in Baltimore.

Previously, the other side of your legistlative coin, T was a contract,
compliance specialist with the same aaXenev. I have been employed by
this agency in a number of plogmressively' responsible positions since,
1956. That office is located in Ne w" York City, Indianapolis, and Battle
Creek as well as Baltimore. I am testifying as a 1)rivate citizen, of
course, while on annual leave.

My EEO and contract compliance work has taken me to many
parts of the United States. They have permitted me to work with
various leaders of the black, Purto Rican, and Mexican-American
communities in pursuit of EEO objectives. I was an official observer
at the white collar hearings EOC'held in Now York City in Jan-
nary of last year and I want to say how impressed I was not on1lV
by the hearings and the nitty-griitty that characterized the Coni-
mission's activities there umder i:ts former Chairman, Mr. Alexander,
but how impressed I have been subsequently by the results to which
former Chairman Alexander referred.

I said then and I say now as an individual I wish we had more
people like him in Government.

From such perspectives in my relations with a sizable number of
Federal employees around the country, I know that the EEO pro-
gram as administered by the Civil Service Commission is viewed with
abiding suspicion and experience mistriust. I personally know of many
more cases, many times tie number of cases that you heard about
today, not just talking about my own agency but talking about a
number of government agencies.

Many of us who lave been promoted have no faith in the system
and I am one of these. Filing an EEO complaint is notoriously a re-
prisal-risking exercise in futility. In view of what appears to be,
gentlemen, an institutionalized inability to find discrimination in
all but a minute percentage of cases, I assume that we take seriously
the right of people to equal employment opportunity.

Therefore, in the light of my experience, there is only one solu-
tion and that is th restructuring of our EEO program management
to help give those who know what discrimination is all about a meas-
ur of confidence in the integrity of the merit promotion system.

The EEO program is not a management too, is not management
property, it is the property of the citizens of the United States. the
employees of the United States, and those who apply for employ-
ment in the United States. This is a fact that I believe has becoine

Wo 'A
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lost in the shuffle of bureaucratic nullification oftentimes allegedly
because of fear of congressional flack, budgetary nonsupport.

Government-wise, too many minority employees and women are
concentrated at the lower grade levels, often as a result of discrimina-
tion. Comparatively few minority group persons are entering the
Government above the journeyman level and are in management po-
sitions. There remain many, many examples, gentlemen, of organiza-
tional enclaves from which minority group persons appear to be
excluded, a fact obscured by gross statistics and the rhetoric of
improvement.

Affirmative action is considered to be reverse discrimination by
management officials, supervisors, and employees who believe that
the minority group utilization problem stems entirely from a short-
age of qualified minority group job candidates. I have never heard
of any official being replaced for failure to carry out EEO responsi-
bilities, or for failure to develop and administer realistic affirmative
action plans such as are required by Executive orders.

As a matter of fact, a Civil Service Commission audit of my agency's
personnel management concluded last year failed to identify and zero
in on most of our EEO shortcomings. As far as overall numbers are
concerned, my agency's record in employing and upgrading Negroes
is one of the best in Government, thanks in part, a large part, to in-
creased staffing need by medicare and other new or expanded program
responsibilities.

However, there are numerous offices and components at our head-
quarters around the country where the commitment of the Commis-
sioner of Social Security to a model EEO program has not been im-
plemented, I might add has never been implemented. I have been
putting my head against a stone wall in urging, first, more stringent
program appraisal; second, more specific and meaningful policy
guidance; and, third, against management persons who haven't gotten
the EEO message.

I am a member, gentlemen, of our special staff for labor relations
and equal opporturfity. On July 14, 1969, which incidentally, as you
may know, is Bastille Day, I found it necessary to file a complaint
of discrimination with the Department of Health, Education, and
Welfare, alleging first discrimination on the basis of race and color;
second, unequal opportunity for advancement; third, unequal treat-
ment; and fourth, specific deficiencies in our agency's EEO program.

The respondents are the director of my special staff and the equal
employment opportunity officers of the Social Security Administra-
tion. I am awaiting the results of the investigation that has been con-
ducted by an employee of another constituent agency of HEW and
I would like to add just a few remarks quickly in conclusion.

Speaking still as an individual, but as a member of-thinking of
myself as a member of management, it is very clear that one can commit
a cardinal sin if one identifies with the victims of discrimination while
working in the EEO area and does not identify with those members
of management, who act as if the Executive Oi'ders 11246 and 11478
were just pieces of paper.

This kind of identification is a kind of identification that is con-
trary to my experience as a black man in American society, as a person
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who has been promoted a number of times by his employer, and it is
the kind of identification that I cannot make.

I would like to add that I would identify with Dr. Garcia. It has
been a privilege to work with. both Mexican-American and Puerto
Rican organizations and leaders around the country and especially in
terms of the Mexican-Americans in L.A. and Puerto Rico and in New
York City, and I incidentally regret that a Puerto Rican representa-
tive has not appeared as far as I know for these hearings.

But I had with them and their legitimate concerns, too, the under-
utilization of Puerto Ricans by the Federal Government in New York
City where there are something like a million Puerto Ricahfs estimated
to live today. That underutilization is worse than the underemploy-
ment of blacks in any section of the United States.

But I want to say again I thank you for the opportunity to testify
before you. We welcome your questions, if you have any.

M'. HAwKINS. Thank you, Mr. Hlenderson.
Mr. Williais, we will' hear from all of the witnesses before return-

ing to questions. Mr. Williams. do you have other witness?
Mr. WILrLmA MS. Yes: I would like for Mr. Italy Overton, educational

sl)ecialist at .Aberdeen Proving (]round, to mIake a statement at this
time.

Mr. H-IAwKINS. Mr. Overton.
Mr. OvE,1rON. Mr. Chairman, ly nanie is Italy Overton. I am em-

l)loyed at the U.S. Army Ordnance Center and School, A)erdeen, Md.
You do not have a copy of my statement before you. I hope to get you
a copy of this before the day ends.

I am here to testify in support of House bill 6228. And there are
many reasons why I'believe that the equal employment opportunity
program should be )laced under the Equal Employment Opportunity
Commission. I am sure you are aware that discrimination continues
today against nonwhite workers in spite of all the Executive orders
that have been issued. Figures published by the Civil Service Coin-
mission itself show this to l)e a fact.

It. is always difficult for an agency to investigate itself and find
something wrong. It has l)een demonstrated that, agencies have rarely,
if ever, found discrimination when investigating themselves. There-
fore, they can't make corrections and as a result discrimination
continues.

As long as the EEO program continues to lie managed in this
fashion, discrimination will continue. Enforcement of the various
Executive orders on EEO is either nonexistent or ineffective. And
despite the best intentions of top management, the EEO programs are
rendlered ineffective by those in the middle ranks in charge of imple-
menting them.

Many minority group members have lost faith in EEO programs
and it is somewhat disgusting to see so many EEO policies and so
very little EEO practices. I lodged a complaint, discrimination com-
plaint, at the Aberdeen Proving Ground and it arose because of non-
selection for a promotion'to GS-12 as an education specialist.
The selectee for the Job was'a white man of two and a half years'

oflieial service, who had beenhired in the department about two and
a half years before. I have been employed at Aberdeen Proving
Ground since 1954. I started as a GS-5 and I am now a GS-11.

47-445-70-11



156

Because of this promotion into this job, this man is now my super-
visor. And I thought that we had sort of gotten rid of this kind of
thing a long time ago. And I cannot see and management has not b',eit
able to explain to me in the hearings that we have had and in the dis-
cussions that we have had why this man was selected over me.

So I appear here this morning hoping that something that I say
here will help change this discriminatory situation under which we
live. I want to thank you, Mr. Chairman.

Mr. HAWKINS. Thank you, Mr. Overton.
Mr. Williams, your next witness.
Mr. WILIAMS. Mr. Wardell Clark.
Mr. Wardell Clark is fiscal accounting clerk at the U.S. Coast

Guard yard in Maryland.
Mr. C;LRK. Mr. chairman , members of the subcommittee, my name

is Wardell F. Clark, employed as a fiscal accounting clerk at the U.S.
Coast Guard yard located in the Curtis Bay area of Baltimore, Md.

I will not detail my charge of racial discrimination I placed against
the officials of the U.S. Coast Guard yard back in November of 1968,
but I will try to be as specific as possible to keep from making it too
long and drawn out.

I was transferred from Fort iolabird to the U.S. Coast Guard
yard in January of 1957. This transfer provided me with a GS-4,
which was one step higher than the GS-3 I occupied at Fort Holabird.

My position at the U.S. Coast Guard yard was a timekeeper in
the Public Works Department where I remained for a period of 10
years until they-management-decided to downgrade my position in
September 1967 from a GS-4 to a GS-3 for no apparent reason be-
cause my duties ,had not been changed any. In fact, my duties became
more involved by the adding of -an extra shop to the department
eventually.

Consequently, they left with me two alternatives, and they were
to accept a position as a GS-4 clerk in the Mail and Files Section
located in the Administration Building or a GS-4 Fiscal Accounting
Clerk, the latter of which I chose because I thought it offered me the
best chance for advancement which to present has proved to no avail.

Through my failure to communicate with my supervisor, who is.
white and also with management, I finally filed a formal complaint
by writing a letter to 'r. 'William F. Fowler, Jr., who was the Di-
rector of the Civil Service Complaint Department, in November of
1968, as I stated above in the second paragraph.

My complaint was the failure of management to promote me to
a C4-5 after constantly applying and preparing myself for same
while at the same time the white employees who were hired after me
had no trouble at all being promoted and, in some cases, they did not
prepare themselves at all for the higher positions and did not even
qualify in some instances.

My "complaint and charge also included unfair distribution of the
workload to my disadvantage, abrupt and unpleasant manner in the
way my supervisor talked to me and not toward the white workers,
the failure of my supervisor in allowing me to use the telephone and
other direct duties listed in my job description of which he allowed
the white workers to utilize, et cetera.
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Also, management has denied me my within-grade increase whichwas due me on January 26, 1969, and I still have not received same,
although they could not find any fault in my work performance andmy ratings have all been satisfactory. Also, at the time my within-grade increase was denied me, two white workers received their
increases.

I have been in hearings now at the U.S. Coast Guard yard for,eight days, beginning on Thursday, October 30, 1969, but the dayshave not been in succession and the hearings are to resume on Wednes-day, December 3, 1969, with the hope of ending no later than Thurs-.
day, December 4, 1969.. From what I understand, a decision will be rendered by the hear-ingofficer, which becomes final after reviewing all the acts. I amhoping for a just decision which in my opinion should be renderedin my favor because of the unjust acts that have taken place against
me by management.

Allow me to amend with the fact that all of such acts of discrimina-tion are only shown toward the Negroes employed at the U.S. CoastGuard yard and none against the white workers. Of course, this hasbeen a practice for years.
There is another Negro employee by the name of Wrighter Cham-berlain, a painter, employed in the paint shop at the yard, who has hada hearing in process since the latter part of September 1968 and itdid not end until February 1969.
Mr. Chamberlain told me himself that his lawyer asked Mr. Shankle,who is in charge of EEO affairsat Coast Guard Headquarters, threequestions regarding racial discrimination against Mr. Chamberlain,and Mr. Shankle has not come up with answers to any of the threequestions to present. These questions were asked of Mr. Shankle backin February of 1969 and it is now December 1969, which is plentyenough time, I should think, to give an answer to same. It appearsquite obvious that Mr. Shankle cannot supply the answers because

Mr. Chamberlain's charge is valid and just.Also, there was another Negro employee by the name of WilliamShannon. Mr. Shannon, what is your position?
Mr. SHANNON. Plastics worker.
Mr. CLARK. He was employed in the plastic shop and he, personallytold me that management fired him three separate times prior to June1969, primarily because Mr. Shannon was not afraid to stand u ptothem and be counted. Management later had to eat crow and rehirehim each time and also pay him back money for this unjust act.Mr. Shannon finally resigned a little while later. Did you recently

transfer?
Mr. SHANox. They wanted me to accept my job back, but I toldthem I had qualified for a job at the Post Office and that I knewonce I got back in the Coast Guard what was going to happen, so Itook the job with the Post Office.
Mr. CLARK. Deviating from the U.S. Coast Guard Yard I wouldlike to mention a case pesently unresolved at Fort DetricIk locatedin Frederick, Md., a Negro employee by the the name of WeldonChristopher, a microbiologist, GS-9, formerly a GS-11'before beingdemoted due to unjust practices of alleged racial discrimination.
Since I have written this into any transcript and Mr. Christopher
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wasn't aware of the fact he was going to be called forward, I will try
to relieve him of what he might say himself, because I obtained this
information from him direct.

Mr. Christopher was promoted in July of 1963 to GS-11 as a micro-
biologist under the merit promotion program. His supervisor at the
time was a white employee, GS-12. There were two other employees
who were both white, also under the supervision of the GS-12, who
were both lower in grade than Mr. Christopher.

Mr. Christopher said soon after the denial of his within-grade in-
crease his supervisor began assigning him special problems far too
difficult for him to find a solution to and just outright told him to
find another job. He was due his periodic' step increase in July of
1964, but 30 days before, on June 23, 1964, his supervisor approached
him about a few discrepancies in his work performance to avoid him
from getting same.

I-Te was also told by his supervisor on June 23, 1964, that he was
going to assist him in; his work in order that lie would obtain his in-
crease due him in July of 1964, but this promise was never followed
through by his supervisor.

Management also went along with the supervisor's judgment on
this matter, although Mr. Christopher had fully shown in the past
and present his worthiness for his rightful and just pay increase.
Then in August of 1964, Mr. Christopher was given a 90-day warning
notice and was told by his supervisor that lie would again assist him,
but this proved to no avail and finally on December 21, 1964, a docu-
ment regarding his work performance being unsatisfactory was writ-
ten up and signed by his supervisor, but Mr. Christopher had no
knowledge of it at alland was never approached on same.

He said lie did not notice it until in February of 1965-is this
correct?

Mr. CIRTSTOPnEn. That is correct.
Mr. CLAnK. When approaching his Division Chief on some other

pertinent matter lie found this notice of unsatisfactory rating was on
his Division Chief's desk and at that precise time was when his Divi-
sion Chief showed and mentioned it to him.

It was at this point or a. little while thereafter that Mr. Christopher
became fed up and finally approached his Division Chief and told
him that he just could not take any more of such unjust acts and
brought formal charges of alleged discrimination against his of-
ficials and management. Is this correct, Mr. Christopher?

Mf r. CIERISTOPTIER. That is correct.
Mr. CLURK. Mr. Christopher also told me that, his supervisor was

not ever making available publication on his (the supervisor's) work
on research in his field for the scientific public, as most mien in his
position does periodically.

Furthermore, he produced records at his hearing to refute his supei-
vis6r'ls statement about his not being. qualified For his duties. They
detailed him in a library to read scientific books from June 1965 to
February1967. Is this correct, Mr. Christopher?

Mr. CIIIIISTOt-iEim. February 1967.
Mr. CLARK. This was in a GS-9 job, but still receiving GS-11 pay.

They finally put him back in the laboratory to w6rk, but not in his
original, position, between February 1967 until September 1967, still
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being paid as a GS-11 and eventually on the same month of September
1907 demoting him to a GS-9.

Is this correct?
Mr l'. CIIRIS'rOPTIEi. That is correct.
Mr. CLAIRK. Just, to think, this was 1 year and 7 months depriving a

man of actually performing his scientific duties just to read bools. I
personally consider this absurd on management's part to even condone
such an act. Also, here is an employee who in 1962 was recommended
by his former sul)ervisor, $100 for is particil)a.tion on an invention of
which two other employees were involved. Is this correct?

Mr. CHInIsTopiiR. That is correct.
Mr. CrAK. Now he did not become the recipient of this monetary

award until some time in 1965, at which time he was being repri-
manded by his present supervisor.

Mr. Christopher also informs me that management did not see
fit to send his supervisor to school to study the fundamentals of su-
pervision until after he had pressed charges against them.

Is that correct?
Mr. CmSTOrPHER. That is correct.
Mr. CLArK. I also understood that his supervisor himself was found

to be incompetent, but nothing was done about this at all by manage-
ment and in my opinion he should have been replaced instead of
maintaining a position of such dire importance.

Mr. Chritopher also stated to me that there are only 15 profes-
sional Negro employees remaining at his installation, but about dou-
ble that amount of Negro employees on the same level have resigned
since 1963 because of discriminatory practices in and around the in-
stallation, but they are afraid to carry their grievances to manage-
ment because of reprisals such as he is now facing.

Finally, after Mr. Christopher's hearing proved to no avail, he
went to the T.S. Civil Service Commission 's Board of Appeals and
Review, which as we all know has been proven to be discrimination in
Mr. Christopher's case and did find other discrepancies, but did not
state what they were.

Is that correct, Mr. Christopher?
Mr. CHRISTOPIR. That is correct.
Mr. CLARK. Last but not least, he also stated his installation lost

one Negro Ph.D. in 1969 and another Negro Ph. D. in 1968 because of
alleged- discrimination.

In view of all the above facts, and since Mr. Weldon Christopher has
been employed at Fort Detrick for the past 15 years, Mr. Wrighter
Chamberlall at the U.S. Coast Guard yard for the past. o0-some.
years, Mr. William Shannon for a brief spell at the yard, and myself
for the past 12 years, I am requesting that the honorable members on
the Subcommittee of Labor of the House Committee of Education
and Labor vote on removing the equal employment opportunity pro-
gram, from the hands of the U.S. Civil Service Commission and place
it under the direct authority of the Equal Opportunity Commission,
which has proven to be the most effective in such cases past and
present.

Than ( vou for your cooperation.
Mr. HAwIN~s. Thank you.
Mr. CTARIK. Mr. Chairman, T would like to get explained to me a

little more explicitly Mr. Erlenborn's remarks or your statement on the
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H.R. 6228. Was I under the impression that this bill is not to remove the
equal employment opportunity program from out of the hands of
the U.S. Civil Service Commission and place it under the authority
of the EEO Commission?

Mr. HAWKINs. No, the explanation was that there are two other
bills that would be added to H.R. 6228 as proposed, that would have
the effect of placing Federal employees, State employees, and local
government employees under the jurisdiction of the EEOC.

In addition to that, there has been testimony from Mr. Clarence
Mitchell and others that the contract compliance and the equal em-
ployment functions of other agencies, particularly those that have been
created by executive order, should also be placed under the same
jurisdiction.

I think Mr. Reid indicated that he favored placing the powers
of these other agencies under H.R. 6228 and I as a coauthor also
indicated I favor doing that likewise, so that the recommendation
that you made in your concluding statement that this committee
should vote to do so is endorsed both by Mr. Reid and myself and I
am confident that we will make that recommendation to the other
members of this subcommittee.

Mr. CLARK. But it will be primarily for this purpose, is what I
really want to know.

Mr. HAWKINS. Primarily what we are seeking is to place all of the
programs relating to discrimination in employment under one agency.
And that would be the Equal Employment Opportunity Commission.
This was the original intent, as Mr. Mitchell indicated.

Those who sponsored the Equal Employment Opportunity prior
to the Civil Rights Act of 1964, but due to the fact that there was
an 82-day filibuster, we thought at that time that we could not go all
of the way and to get a Civil Rights Act passed, we had to compromise.

Now, having obtained a Civil Rights Act, we are now in the process
of trying to strengthen it and to make it do what we originally wanted
that Act to do, so that those of us who are sponsoring H.R. 6228 and
IT.R. 6229 are definitely committed now to placing all of the anti-
discrimiation in employment programs under the Equal Employment
Opportunity Commission and to give to that Commissio:r the power to
issue cease and desist orders.

Does that answer you?
Mr. CLARK. I believe that answers my question or gets the message

to me better.
I would like to-
Mr. HAWKINS. We still have a long way to go. I don't want to

mislead you. We Still have to have the approval of the full commit-
tee, the House and the Senate. but I think that, it is obvious that we are
much closer today than we have been for a long time. At least we
have the main difference of two groups, each seeking to strengthen tle
law but disagreeing as to ways it should be done. And I think that it
is significant that this is the first hearing that I have ever been a party
to, and I think that I have been fighting for equal employment opnor-
tunities since 1932- this is the first, time I have never known of an
opposition witness.
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I doubt--I don't know about the last two witnesses. They, we hope,
will be heard from soon. But so far there has not been one opposition
witness. That doesn't mean there isn't opposition, but I think it is sig-
nificant that those who oppose equal elnployment opportunities are
not willing to come forward and to be questioned and to show their
face. I think that at least is some progress.

Mr. CLARK. I have about 30 copies here that I would like distributed
to the committee.

Mr. HAwKINS. Without objection, that will be done.
(The statement referred to follows:)

STATEMENT OF WARDELL F. CLARK, FIsoAL ACCOUNTING CLERK, U.S. COAST GUARD
YARD, BALTIMORE, MD.

Mr. Chairman and members of the subcommittee, my name is Wardell F. Clark,
employed as a Fiscal Accounting Clerk at the U.S. Coast Guard Yard located in
the Curtis Bay Area of Baltimore, Maryland.

I will not detail my charge of racial-discrimination I placed against the offi-
cials of the U.S. Coast Guard Yard back in November of 1968, but I'll try to be
as specific as possible to keep from making it too long and drawn out.

I was transferred from Fort Holabird to the U.S. Coast Guard Yard in Jan-
uary of 1957. This transfer provided me with a GS-4 which was one (1) step
higher than the GS-3 I occupied at Fort Holabird.

My position at the U.S. Coast Guard Yard was a timekeeper in the Public
Works Department where I remained for a period of ten (10) years until they
(Management) decided to down-grade my position in September 1967 from a
GS-4 to a GS-3 for no apparent reason because my duties had not been changed
any, in fact my duties became more involved by the adding of an extra shop to
the Department eventually.

Consequently, they left with me two alternatives, and they were to accept a
position as a G-A clerk in the Mail and Files Section located in the Adminis-
tration Building or a GS4 Fiscal Accounting Clerk, the latter of which I chose
because I thought it offered me the best chance for advancement which to pres-
ent has proved to no avail.

Through my failure to communicate with my supervisor who is white and also
with management, I finally filed a formal complaint by writing a letter to Mr.
William F. Fowler, Jr. who was the Director of the Civil Service Complaint-
Department in November of 1968 as I stated above in the second paragraph.

My complaint was the failure of Management to promote me to a GS-5 after
constantly applying and preparing myself for same while at the same time the
white employees who were hired after me had no trouble at all being promoted
and in some cases they did not prepare themselves at all for the higher positions
and did not even qualify in some instances.

My complaint and charge also included unfair distribution of the work load
to my disadvantage, abrupt and unpleasant manner in the way my supervisor
talked to me and not toward the white workers, the failure of my supervisor
in allowing me to use the telephone and other direct duties listed in my job de-
scription of which he allowed the white workers to utilize and etc.

Also, Management has denied me my within-grade increase which was due me
on January 26, 1969 and I still have not received same although they could not
find any fault in my work performance and my ratings have all been satisfactory.
Also, at the time my within-grade increase was denied me, two white workers
received their increases.

I have been in hearings now at the U.S. Coast Guard Yard for eight days
beginning on Thursday, :30 October 1969, but the days have not been In succes-
sion and the hearings are to resume on Wednesday, 3 I)ecember 1969 with the
hope of ending no later than Thursday, 4 December 1969.

Prom what I understand a decision will be rendered by the hearing officer
which becomes final after reviewing all the facts. I am hoping for a just decision
which in my opinion should be rendered in my favor because of the unjust acts
that have taken place against me by Management.

Allow me to atnend with the fact that all of such acts of discrimination are
only shown toward the Negroes employed at the U.S. Coast Guard Yard and
none against the white workers.
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There is another Negro employee by the name of Wrighter Chamberlain, a

painter, employed III the Paint Shop at tie yard who has had a hearing In

Process sitce the latter part of September 19068 and it did not end until February
1009.

Mir. Chamberlain told me himself that his lawyer asked Mr. Shankle who Is

in charge of EEO affairs at Coast Guard Headquarters three (3) questions re-
garding racial discriniination against Mr. Chamberlain find ',Mr. Shankle has not
Collie up with answers to either three of the questions to present. These ques-
tions were asked of Mr. Shankle back in Februa.y of 19069 and It is now
December 19611) which is Plenty enough time I would think to give anl answer to
same. It appears quite obvious that Mr. Shankle cannot supply the answers
because Mr. Chamberlain's charge is vtlid and just.

Also, there was another negro employee by tile name of William Shannon
who was einjiloyed in the Plastic Shop and lie, personally, old eil that Manage-
nient fired him three separate times prior to June 1969 primarily because Mr.
Shannon was not afraid to stand up to them and be counted. Management later
had to eat crow and rehire hii each time and also pay 1h back money for
this unjust act.

Mr. Shannon finally resigned a little while later-just beforee the arrival of
the EEO Officer in June of 1969-and went into the post office where his chances
for advanceeniit were more advantageous.

Deviating front the U.S. Coast Guard Yard, I would like to mention a (ase
presently unresolved at Fort 1)etrick located in Frederick, Maryland, a Negro
employee by the name of Weldon Christopher, a Micro Bioliglst, GS-9 formerly
a GS-11 before being demoted due to unjust practices of alleged racial
discrimination.

Mr. Christopher was promoted in July of 1963 to GS-1.1 as a Micro Iloligist,
under the merit promotion program. Ills supervisor at the time was a white
employee, GS-12. There were two (2) other employees who were both white also
under the same supervision of the GS-12 who were both lower in grade than
Mr. Chrlstopher.

Mr. Christopher said soon after tie dolnial of his within grade increase, his
supervisor begin assigning him special problems far too (ililult for lilim to find
a solution to and just out right told hibu to find another job.

He was due his periodic step increase in July of 1964 but thirty days before
on June 23, 1964, his supervisor approached him about a few discrepancies in his
work performance to avoid him from getting sate.

lie was also told by his supervisor on June 23, 1964 that lie was going to assist
hihn in his work it order that le would obtain his increase due him In July of
1964 but this promise was never followed through by his supervisor.

Management also went along with the supervisor's judgment on this matter
although Mr. Christopher had fully shown in the past and present his worthiness
for his rightful and just pay increase.

Then in August of 1964, Mr. Christopher was given a ninety day warning-
notice and was told by his supervisor that he would again assist him but this
proved to no avail and finally on December 21, 1964, a document regarding his
work-perfornance being unsatisfactory was written up and signed by his super-
visor but Mr. Christopher had no knowledge of Itt at all and was never approached
on same.

He sald he did not notice it until in February of 1965 when approaching his
Division Chief on some other pertinent matter and there this notice of unsatis-
favtory-rating was on his Division Chief's desk and at that precise time was
when his Division Chief showed and mentioned it to him.

It was at this point or a little while thereafter that Mr. Christopher became
fed Ul and finally approached his Division Chief and told him that lie just
could not take anymore of such unjust acts and brought formal charges of
alleged discrimination against his Officials and Management.

Mr. Christopher also told me that his supervisor was not ever making available
publication on his (The Supervisor's) work on research in his field for the
scientific public as most men In his position do periodically.

Furthermore, lie produced records at his hearing to refute his supervisor's
statement about his not being qualified for his duties. They detailed him in a
library to read scientific books from June 1905 to Feb. 167 InI a GS-9 job but
still receiving GS-11 pay. They finally Put him back in tle laboratory to work
but not in his original position between Feb. 1967 until Sept. 1967 still being
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paid as a GS-11 and eventually on the same month of Sept. 1967 demoting
him to a GS-9.

Just to think, this was one (1) year and seven (7) months depriving a man
of actually performing his scientific duties Just to read books. I, personally,
consider this absurd on Management's part to even condone such an act. Also,
here is an employee who In 1962 was recommended by his former supervisor,
one hundred dollars for his participation on an invention of which two other
employees were involved.

Now he did not become the recipient of this monetary award until sometime
in 1905 at which time he was being reprimanded by his present supervisor.

Mr. Christopler also informs me that Management did not see fit to send
his supervisor to school to study the fundamentals of supervision until after
he had pressed charges against them. I also understand that his supervisor him-
self was found to be incompetent but nothing was done about this at all by Man-
agement and in my opinion he should have been replaced instead of maintaining
a position of such dire importance.

Mr. Christopher also stated to me that there are only fifteen professional
Negro employees remaining at his installation but about double that amount of
Negro employees on the same level have resigned since 1908 because of dis-
criminatory practices in and around the installation, but they were afraid to
carry the grievances to Management because of reprisals such as he is now
facing.

Finally, after Mr. Christopher's hearing proved to no avail, he went to the
U.S. Civil Service Commission's Board of Appeals and Review, which as we
all know has been proven to be discriminating within its own structure and
they stated that were no findings of discrimination in Mr. Christopher's case
and did find other discrepancies, but did not state what they were.

Last but not least, he also stated his Installation lost one Negro Ph. D. in 1969
and another Negro Ph. D. in 19(68 because of alleged discrimination.

In view of all the above facts, and since Mr. Weldon Christopher has been
employed at Fort l)etrick for the past fifteen years, Mr. Wrighter Chamberlain
at the U.S. Coast Guard Yard for the past twenty some years. Mr. William
Slmnnon for a brief spell at the yard, and myself for the past twelve years. I am
requesting that the honorable members on the subcommittee on labor of the
House Committee on Education and Labor vote on removing the equal employ-
ment opportunity program from the hands of the U.S. Civil Service Commission
and placed under the direct authority of the Equal Opportunity Commission
which has proven to be the most effective in such cases past and present.

Thanking you for your cooperation.

1r. HAWKINS. Mr. Williams, does that conclude your witnesses,
because we are running out of time?

Mr. WILLTAMS. It does conclude our testimony in Sul)port of this
measure. However, at this moment I would like to identify to the sub-
committee other individuals who are complainants, who haven't, I feel,
been properly identified.

One is Mr. William Brown, carpenter, WB-6, Aberdeen Proving
Ground; Mr. George Pettit, human factors engineering; and two
women who are equal employment opportunity complainmants. Mrs.
Joyce Williams, would you please stand, and Mrs. Bertha Scott.

Mr. HAWKINS. Mrs. Mitchell, I was going to give you an intro-
duction. I was going to save you for the last. Are we at that point?

Mrs. Mitchell, I certainly want to welcome you before the com-
mittee. Those of use who have known Clarence Mitchell for such a
long time and have worked with him have such admiration and re-
spect for him, we sometimes overlook the fact you may be the moving
spirit of that family. It certainly is a l)leasure to have you before
the committee today and we hope that we can see you as often as we
see Clarence Mitchell around these halls.

Mrs. MITC1,rT,. Thank you.
'We are lceal)inX the spirit of equal employment o)portunity bright

on the Maryland houiefiont. We are proud to be a part of a family

~,
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that is dedicated to pursuing within what we feel is the best Govern-
ment best form of government that man has yet devised to govern
himself. The corrections that are needed to make the governmental
objectives a reality for everyone, and now as a grandmother I sense
the urgency of the time.

Mr. Williams has said a word about, the militant, some of the mili-
tants who feel that there is no hope within this system. We must move
with a sense of urgency to make the needed corrections now. I say
again as a mother of four sons and as a grandmother that time has
run out in this Nation on the question of racial discrimination. It is
a vermin infection of the whole democratic fabric and the only way to
eliminate it, as far as job opportunities in Federal agencies, is to set
up an agency that will do a policing job.

It is time for us to take the gloves off and say what racial discrim-
ination and segregation does, not only to the victim, but to the super-
visor, the employer, the commander of the installation, who per-
petuate it.

In Mr. Christopher's case lie never had an unfavorable action any-
where in his 201 file until he threatened that he was going to file a
charge of discrimination, and then rapidly in order came the notice
to withhold his within-grade step increase and then being put on
probation and to finally being forced to file his equal employment
opportunity complaint.

Because the system, the way it is regulated now, because commanders
and agency heads feel that an equal employment opportunity com-
plainant who files a complaint blackballs tle agency, they begin to
organize an almost massive effort to prove the complainant vrong and
the hearings turn out to be adversary hearings.

And the complainants become discouraged and the rest of the Gov-
ernment workers are afraid of the reprisal. They see these heartily
lonely souls suffering, and the whole cause is damaged and weakened,
and I say to you again, Mr. Chairman and members of the committee,
when you have the Civil Service Commission's Board of Appeals
saying that in only 2 percent of the cases that have come to them for
review during the last year they find racial discrimination, I am say-
ing something is wrong with that Board of Appeals and Review.

The same thing is true with the Defense installations. The U.S.
Army Board of Appeals and Review, headed by Mr. Crangstorf and
Mr. Berlin. They delight it telling you that in 60 percent of the cases
that came before them hast year, they made corrections, but in only 2
percent did they find racial discrimi action. And I said to them, "Why
have your board at all? Why not iust scrap your board?"

If you say that these are just Civil Service irregularities and viola-
tions and you can never or seldom find discrimination, why have the
equal employment opportunity program? It is these types of con-
tradietions from which our young people, white and black, all over
the Nation are in rebellion. We can't preach one thing and then prac-
tice another.

And the lack of commitment of the commanders of installations is
deplorable. The installations in Maryland especially. We just have
beautiful executive orders posted from the commanders, supposedly
implementing the equal employment onportunity executive order
of the President, but they are just 'pasted on the bulletin board and
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for the first time we are getting Negro supervisors who discriminate
because they are afraid to buck the system-Negro equal employment
opportunity officers who participate and support the discriminatory
system because they are prisoners of the kind of relationship in which
they find themselves.

And so we have race divided against race again, because the sys-
tem just won't work. We have got to bring out of these agencies the
equal employment opportunity function and put it in an agency
with-don't just put it there, but give the money and the staff and
the powers to eliminate it.

And, Mr. Chairman, I just want to thank you for this opportunity
and for your patience with these complainants. They have suffered,
every one of them has suffered, each one of them has been through 2 to 4
years of effort and each one of then has suffered physical impairment
of their health.

There is a pattern that goes through these complainants through-
out Maryland in the various installations. They developed psychomat-
ic gastroenteritis. Mr. Williams is hiding it, but lie has gone up
against his commander, he is losing all of his hair. This is the kind.

Mr. J-AWKINS. He has a lot more than I have, I think.
Mrs. MITCHELL. This is a home front battle and we appreciate this

opportunity and we urge you, we the adults of this generation, to
move and move now to show the democracy can work, because we
have the will to make it work.

Thank you.
Mr. HAWRINs. Mrs. Mitchell, I certainly want to commend you for

the statement which I think well summarizes the witnesses. I hope
that you and the witnesses will not feel that their time has been
wasted here today.

I think that the efforts of such persons as have testified today will
move this Congress, this administration, that will obtain some cor-
rection. The committee is deeply grateful for this opportunity to
have listened to them.

I think it shows great courage on their part and certainly we have
benefitted from it, and in addition to what we are now doing, I can
assure you that as the acting chairman of the committee I will discuss
the matter with the chairman, Mr. Dent. It is highly conceivable that
other action can be taken, more specifically on some of the cases that
have been filed with this committee, because it seems to me that the
time has arrived when we have got to go after some of these agencies
that are violating even existing laws.

Maybe we can't do any more than irritate them and keep on them
and serve as an overview of what is going on, but certainly I am sure
that this committee is deeply grateful for what has been said today
and we will do everything possible to seek corrections.

Mrs. MITCHELL. Thank you. And Mr. John White, who is presi-
dent -of this region. of the National Alliance of Postal Employees, is
here. He is processing case by case these complaints throughout this
area and has the same type of frustrations and will present a state-
ment for the record through your committee.

Mr. HAwKINs. Without objection, his statement will be entered in
the record when received.

Mr. WILLIFAMS. One last word.
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We also feel deeplyi honored and grateful, the entire body of us.
for this opportunity "to plead the cause of the oppressed before t-his
subcommittee.

Mr. HAWKiNS. Thank you very much, Mr. Williams and the other
witnesses.

Mr. I[.\ivtINs. The next witness is Mr. Jerry Clark, representing
Mr. Jerry -Wurf, president of the American' Federation of State,
Country, and Municipal Employees.

It is'a pleasure to have you before the committee. I think that Mr.
Clay perhaps is more familiar with the work of the American Fed-
eration of State, County, and Municipal Employees than anyone of
the members of this committee. He seems to give you a very grood
character recommendation. I would suggest. that in view of the time
and in view of the fact we may be called in at any time to vote on a
matter, that if you can possiblyv' accommodate the committee by brief-
ing your statement, it will be entered in the record at this point.
Maybe by referring to it, giving us a summary of it, we may be able
to expedite the time.

Mr. Cr,,mK. 1 Will try to shorten the remarks, Mr. Chairman. I am
Jerry Clark, legislative director of American Federation of State,
County, and Municipal Elnployees, AFL-C, and I an represent-
ing ai this time the statement' which the president of our interna-
tional, Jerry WVurf, intended to make today, but was unable to be-
cause of a conflict of schedule.

STATEMENT OF TERRY WURF, PRESIDENT, AMERICAN FEDERA-
TION OF STATE, COUNTY, AND MUNICIPAL EMPLOYEES, AFL-
CIO

TMr. C,mi. Mr. Chairman and members of the subcommittee, the
union of which T am president has as its jurisdiction the rapidly
growing area of ,-te, county, and municipal employment. This is the
sector recently stii(lied by the U.S. Civil Rights'Commission and
found to be permeated with discrimination. We, therefore, have a
special interest in Representative Hawkins' bill, H1.R. 13488, which
would extend to our members coverage under title VII of the Civil
Rights Act of 1964, and H.R. 6228, wlnch would strengthen the title in
other ways.

The Civil Rights Commission's finding of discrimination in non-
Federal public employment came as no revelation to us. For many years
our union has, in fact, exposed and battled discrimination wherever
we have encountered it.

However, our ability substantially to affect hiring practices is lim-
ited by management's' historical insistence on maintaining the right
to hire whomever it pleases for whatever -jobs it pleases. It is here, at
the hiring gate, that the discriminatory pattern is firmly established-
whites, for the most part, in supervisory, managerial, professional,
white collar, and skilled occupations; minority group members mostly
in the service of unskilled catl:,'oriesr.

We regard this as a shameful situation-not only because our meni-
bers are victimized by such discrimation, but particularly because dis-
crimination tiuanced l)y public moneys and carried out by; Government
against its own citizens is especially' indefensible.

I , -5 "., - Y. 0, rp if- $1 Wk,- 
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In essence, discrimination ini the non-Federal l)ublic sector neans
that minority group individuals are being shut out of the better-paid
opportunities In the Nation's fastest growing eml)loyment area. Yet
this is the very area to which they should be able to turn for equitable
treatment.

According to the Bureau of the Census, State and local payrolls
increased, between 1907 and 1968, by 484,000 jobs-or 5.5 percent.
Some 9,835,000 wage-earners in State'and local employment last year
earned a total of $4.75 billion-more than twice the size of the Federal
civilian payroll.

We are sl)eaking, therefore, of an employment sector large enough-
if its own practices were in order-to exert a healthy influence on the
hiring patterns of entire communities. It is an employment area with
the potential for substantially reducing the alarming unemployment
rate among minority youth, tliereby converting their despair into hope.

Unfortunately, there is little in the recent. history of non-Federal
public employment to indicate that State and local governments have
within themselves the impetus to correct their own discriminatory
patterns. The impetus will have to be supplied by Federal legislation.

Now, if I may,. I will brief sone of the next pages of the report.
The Civil Rights Commission report, which I presume all of you

have seen on the situation, on non-federal public employment, points
out and highlights the fact that in those cities where laws do exist
forbidding discrimination, that the lot of the minority group employ-
ees is substantially better than where those laws do not exist, but we
cannot hope that these laws will be enacted in all 50 States, and a
Federal law we feel would have this same kind of impetus.

In the important recruitment, hiring and job placement categories,
we have also had our own reasearch department, the American Fed-
eration of State, County, and Municipal Employees, compare the
maximum rates of pay for the municipal employees in four' States,
whose employees are covered by State or local antidiscrimination laws,
and in four "where there is no such coverage. And we took two cate-
gories. And they are the refuse collectors, and the auto mechanics.
And the different percentage, dollarwise, which is illustrated by a.
table at the conclusion of the statement, indicates that. the dispaiity
between these two groups of employees is far greater in the absence
of law than it is in the presence of law. And traditionally, blacks and
in the Southwest, Mexican Americans, are hired into the refuse col-
lector category rather than into the auto mechanic category.

I would lilke to conclude and in order, I hope, to leave som~e time for
discussion or questions, if you like, that we commend to you, with equal
enthusiasm, most provisions of H.R. 6228, as it will be amended by
Representative Hawkins, including especially the following.

. Coverage of establishments with eight or more employees.
2. Empowering of the Equal Employment Opportunity Commis-

sion to issue cease and desist orders and to require reasonable remedies.
I would call your attention to the recently-announced experience of

the Wage and Hour Division, which has an enforcement mechanism
similar to that being proposed by the administration for title VII The
Division reported that it had succeeded in collecting only one-third
of the $89 million which employers were found to owe workers be-
,cause of illegal underpayments. We believe that the EEOC, if given

t e , - "4A-V , -'iV5,A[V Wk,
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adequate authority and staff, should be able to bring about compliance
and proper remedies in more than one-third of the cases it adjudicates.

3. Improvement of the title VII language relative to "profession-
ally-developed ability tests" to provide that such tests be directly job-
related.

We are convinced that only a law with broad coverage enforced by
a commission with strong powers and a strong staff, will ultimately
be able to generate the kind of credibility that will discourage em-
ployers from discruiinatng, and, in those instances where the die-
hards persist, will encourage menibers of the minority community to
come to the EEOC with confidence. Obviously, no Commission can
hope to address itself to each and every case of discrimination in the
Nation. It can hope to create such a "no-nonsense" image that would-
be discriminators would not dare. We share that hope-but we know
it can never be realized unless the Congress moves against this in-
sidious problem with firm conviction.
Mr. HAWKINS. Thank you, Mr. Clark.
Mr. CLAY. Well, I certainly want to commend Mr. Clark for coming

over in the absence of JerTy Wurf. I would like to ask that if such i
procedure as you are now recommending, Federal employees be in-
cluded, and State and municipal employees be included in the provi-
sions for receiving redress und er this law, do you think that perhaps
you could have averted the tragedy that happened in Memphis during
the garbage workers' strike?

Mr. CiARK. It is certainly quite possible. And, of course, similar
situations exist in many communities, many States.

Mr. CLAY. I am very familiar with the need for this type of legisla-
tion, .Mr. Chairman, so I won't delay the hearings any further on
questions.

Mr. HAWKINS. Mr. Stokes?
Mr. SToKEs. No questions.
Mr. HAWKINS. Mr. Bernstein?
Mr. BERNSTmN. No.
Mr. CLARK. One of the parts of the statement which I condensed

goes along with the idea that Congressman Clay has presented. This
again comes from the Civil Rights Commission report:

This attitude was articulated by the personnel director of the State
highway department of a large Southern State, who was quoted by
the CiVil Rights Commission (on page 62 of its report) as saying, in
reference to the absence of black secretaries in his-department:

"There are no Negroes at all. It will be a while before we do hire
them. The people in the office don't want them. We are not required to
hire them by the Civil Rights Act of 1964. .. . States and municipali-
ties are excluded by the Civil Rights Act from hiring Negroes ....

Mr. CLAY. Mr. Clark, would you tell us the name of that State?
Mr. CLARK. Georgiat.
Mr. CLAY. Well, Missouri is exactly the same as Georgia. We have

one State Highway Patrolman David E. McPherson in Misouri. He
has been there for'4 years now and it was quite a maneuver to get him
employed. Our Highway Depaitment in the State of Missouri lias over
8,000 employees and less than 20 are black. And I suspect that the same
situation prevails throughout the country with no exceptions.

Mr. HAWKINS. Thank you. Thank you, Mr. Clark, for appearing

"Cir I q I fV0,
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before the committee. We appreciate the patience that you have dis-
l)layed and certainly we want to apologize for having kept you so long.

Mr. CLAnir. Thank you, sir.
Mr. I-iAW'INS. The next witness to be heard from just happens to

be a, lady, Mrs. Lucille Shriver, federation director of the National
Federation of Business and Professional Women.

Mr. (,,ky. I am also familiar with them, too.
Mr. IIAWKINS. Mrs. Shriver, I certainly want to apologize for hav-

ing kept you so long but I think you understand that we have no con-
trol over the time.

STATEMENT OF MRS. LUCILLE H. SHRIVER, FEDERATION 3)IREC-
TOR, NATIONAL FEDERATION OF BUSINESS AND PROFESSIONAL
WOMEN'S CLUBS, INC.; ACCOMPANIED BY DR. PHYLLIS O'CAL.
LAGHAN, LEGISLATION DIRECTOR

Mrs. SiImVER. I know that, Mr. Chairman.Mr. HAWKINS. And it is a pleasure to have you before the commit-
tee because I think that too little, has been said about women.

Mrs. SintivER. We will have to get in our 2 cents worth.
Mr. HAWKINs. And I know you are going to talk about women.
Mrs. SnIivim. I am glad to be here, Mr. Chairman, and to have

with me Dr. Phyllis O'Callaghan, who is the legislation director of
the. National Federation. We want. to submit this statement to urge the
subcommittee to favorably report pending legislation to further pro-
*mote equal employment opportimnies for American workers.

The National Federation of Business and Professional Wiomen's
Clubs, Inc. (BPW) is composed of some 180,000 working women who
live in all the 50 States, plus the District of Columbia Puerto Rico,
Ilhe Virgin Islands and in every congressional district.

O!utr organization was founded just 50 years ago this July in St.
Louis to serve the interests of all the working women of America and
not simply our membership alone. BPW is open to any working
woman, and the federation's membership includes secretaries, law-
yers, assembly line workers, clerks, teachers, doctors; in short, -onen
engaged in virtually every occupation imaginable.

Our objectives remain as they have been for 50 years: To elevate
the standards and promote the interests of women in business and the
professions; to bring about a spirit. of cooperation among workingwomen and to extend and expand their opportunities. Moreover, we
seek to remove barriers from, and actively assist in, the personal de-
velopment of all workers by helping to create a working environment
most suitable to both working men and women, for we are convinced
that, as workers they share the same interests.

Mr. Chairman, the working women of America who constitute al-
most 37 percent of the work force are no strangers to discrimination.
Private and public studies of the role of women in the working popu-
lation clearly indict both sectors for the underuse and misuse of the
capabilities and potentialities of the working woman. Our members
welcomed the addition of the word sex to titleVII of the Civil Rights
Act of 1964, hoping that an effective attack would thenceforth be
launched on employment, promotion, and retirement discrimination.

'k - -M-4 W, rw
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Although BPW has nothing but praise for the efforts of the Com-
missioners who have served on the Equal Employment Opportunity
Commission, which seeks to bring about compliance with title VII
of the 1964 Civil Rights Act, and for their staff, we believe that they
havoc labored under extreme difficulties.

In fact, the National Federation of Business and Professional
Women's Clubs finds a certain substantial deficiency in that, agency,
specifically, a lack of authority to issue judicially enforceable cease-
and-desist orders in cases of employment discrimination. It is pri-
marily this that brings us before you today, to comment on the pro-
posed legislation.

Title VII of the Civil Rights Act of 1964 has not accomplished its
intended purpose for a variety of reasons. In the first place, the agency
created to administer the act, the Equal Employment Opportunity
Commission (EEOC), lacks adequate enforcement authority, in fact,
lacks almost any enforcement authority. Under title VII the Commis-
sion is authorized only to conciliate a case through conference and
persuasion, if it has found reasonable cause to support a charge of
employment-related discriminiation. If the EEOC is unsuccessful in
achieving complaints, it will notify the charging party that a civil
action may be filed by him or her against the named respondent in a
U.S. district court. The Commission has no power to compel compli-
ance with the act.

A two-fold discouraging effect results from these requirements and
omissions. In many cases the individual involved has neither the time
nor the money to prosecute the case himself: secondly, the inability
of the Commission to take appropriate judicial action inhibits its ca-
pacity to even bring about conciliation.

Since passage of the Civil Rights Act of 1964, BPV has repeatedly
supported legislation that would provide EEOC with the authority to
issue cease-a nd-desist orders against discriminatory practices and to
enforce such orders in the Federal courts. This power is similar to that
exercised by many Federal agencies, such as the National Labor Rela-
tions Boari, the "Federal Trade Commission, and the Federal Power
Commission, as well as by the vast majority of State fair employ-
mnent commissions.

We believe that if title VII is to be meaningful, the agency charged
with its enforcement must have adequate authority. We therefore we]-
come the strengthened capacity proposed at this time, namely the
power to conduct administrative hearings and issue cease-and-desist
orders should conciliation efforts fail; such orders being enforceable
in the U.S. courts of appeals. We are convinced of the need for that
critical enforcement capability, which we believe will encourage con-
ciliation efforts, even provide motivation for successful mediation.

Mr. Chairman we would comment briefly on another t)roposal that
has been made regarding enforcement of title VII of the Civil Rights
Act. of 1964. This proposal would provide that charges of unlawful
or (liscritninatory employment l)ractices would continue to be filed
with lhe EEOC. This agency would conduct investigations and, where
there is reasonable cause to believe a violation has occurred, if concilia-
tion fails, the EEOC would be able to file a complaint in an appro-
priate Federal district court.

The National Federation of Business and Professional Women's
Clubs, Inc. is. fully aware of the arguments both for and against

tli - I. -- " J
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using this method of enforcement rather than that of providing the
Commission with cease-and-desist powers.

Having carefully considered both approaches to this imperative
need for enforcement capability, our organization continues to favor
granting EEOC the authority to issue cease-and-desist orders which
are judicially enforceable. The burden of proof, the weight of litiga-
tion falls on the offending employer with this kind of enforcement
proceeding.

We believe that the critical need is for definite, vigorous powers
for the Commission itself. We are willing to accept changes, to
consider other proposals, as we have, but the weight of history and
experience lead us to believe that those regulatory agencies which
have cease-and-desist powers are the most effective. We would not
want to experiment with other proposals, which at best, one might
hope would increase enforcement capability, but for which there is
no proof; the weight of evidence clearly indicates to us the prefer-
ability of legislative proposals that have been tried and tested and
have been successful. The need is too urgent; the goal is too important.

Mr. Chairman, we would close with one more comment. The Civil
Rights Act of 1964 is now 5 years old. It is the law of the land. It
requires equal employment opportunity for all people regardless of
race, religion, ethnic origin, sex.

We believe it is time to take action to remedy the legislative defect
which denied to the Equal Employment Opportunity Commission the
power to carry out the congressional mandate it was given-namely
implementation of the law.

We therefore urge you and the members of this committee to give
to this legislation the highest priority and to bring forth amendments
to the powers of the Commission that will assuredly place this Nation
behind a national goal of equal employment opportunity. We urge
that you approve that legislation which will provide the Equal
Employment Opportunity Commission with the cease-and-desist
authority as a way of reaffirming our national commitment to real
equality of employment op)portunities.

I want to thank you on behalf of the National Federation for giving
us this opportunity to be here.

Mr. -AwKiNs. Thank you again, Mrs. Shriver. When Mr. Reid and
I introduced this pending bill back in February, we issued a state-
ment and I would like to read several lines from the statement we
issued at that time.

Most women are not getting the chance to do equal work when one considers
their educational attainment and availability for full-time life careers. It seems
we often educate them as fully as men but then use them in factory jobs, clerical
and service work. They, as well as racial minorities, are highly unrepresented in
technical, managerial and better paying positions.

[ just want you to know we recognized then and we do recognize now
that women are being discriminated against and we stand on this
statement. I think that your testimony this afternoon rather certainly
documents the procedure that we have outlined in the proposal which
we have selected.

I don't know what else we can add other than to commend your
organization for its very fine work that it has been doing over the

47-445 0-70-12
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years and we certainly appreciate the support which you are giving
to vs in these hearings.

Mr. Clay?
Mr. CLAY. Yes, I would like to ask, with all of the apparent discrim-

ination against women in this country, have there ever been any suits
brought by the EEOC to challenge some of the cases of discrimination?

Mrs. SHRIRn. Yes, by them.
Mr. CLAY. Are there any pending now or have they been resolved?
Mrs. SHRIVEB. The Rosenfield case is pending now. The Bowie case

has been settled.
Mr. CLAY. Only one or two?
Mrs. SHRIVER. There are more than that. That is one we are par-

ticipating in. We had participated also in the Bowie case.
Mr. CLAY. Did you bring them, or did the EEOC, did the Justice

Department bring suit?
Dr. O'CALLAGHAN. Mr. Clay, that is what I was going to mention.

The Attorney General had not brought those suits. The EEOC is in a
supporting role.

Mr. CLAY. Recommended them?
Dr. O'CALLAGHAN. Is supporting the plaintiff as amicus and we have

gone in as amius cumiae.
Mr. CLAY. Your organization filed the suit?
Dr. O'CALLAGHAN. No, the individuals filed the suit.
Mr. CLAY. To your knowledge, has the Justice Department filed any

suits?
Dr. O'CALLAGHAN. They have not on sex discrimination.
Mr. CLAY. Relative to discrimination because of sex?
Dr. O'CALLAGHAN. Not on a pattern or practice of discrimination.

They have never used that to cover sexual discrimination.
Mr. CLAY. Mr. Stokes?
Mr. SToKES. Mr. Chairman, I would just like to commend these

ladies upon the excellent testimony they have given us here this morn-
ing, and it has been a pleasure to have had you here. Thank you very
much.

Mr. HAWKINS. Mr. Bernstein?
Mr. BERmSTFmN. No.
Mr. HAwKINS. I suppose this won't take very long to answer. Has

the impact of this legislation been to force upon the States a reevalua-
tion of the so-called protective laws for women and would you think
that as we move ahead in this field that most of these laws will become
rather obsolete?

Mrs. SHRIVE. I think most of them are now. Certainly some of
them.

Mr. HAWKINS. As I understand, most of the cases that have been
taken into court have really upheld the approach of title VII rather
than a protection to the State laws which presumably were to protect
women but actually have in most instances, discriminated against
them?

Mrs. STMIVER. That is right. We do not consider them protective.
Mr. HAWKINS. Do you consider this a desirable trend?
Mrs. SHRIVE. Yes, sir.
Mr. HAWKINS. Thank you very much, Mrs. Shriver.
Mrs. SHRIVER. Thank you, sir.

* - A
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Mr. CLAY. I was going to say just recently I heard of a number of
cases where women went to court and the courts ruled in their behalf,
the administrative decisions down the line have been made to actu-
ally file the ruling of the courts. In California, for instance I think
a woman challenged the law that says that a woman cannot be a bar-
tender. And the courts ruled in her favor but the Commissioner of
Alcohol out there has completely ignored the court rulings.

Here in the District of Columbia recently a woman challenged the
requirements set up for becoming a member of the Police Department.
And as soon as the courts ruled in her favor the Commissioner of
Police changed the requirements for women for applying for that
Department and increased the weight and height measurements to a
ridiculous figure. I mean very few women are going to meet this
requirement.

Mrs. SHRIVEL That is true.
Mr. STOKES. In those kind of cases, I would think, Mr. Clay, what

they should do in bringing their action is ask for some form of in-
junctive relief and have the court at the time it issues its decree, issue
a permanent injunction against the party involved and I think that
would eliminate this kind of administrative juggling to get around a
court decision.

Mr. CLAY. We have to do something, Mr. Stokes. I would hate to
see the women start burning the country down.

Mr. HAWKINS. This remark I would like off the record.
(Discussion off the record.)
Mr. HAWKIS. Our final witness this afternoon is Mr. John L. Kil-

cullen, General Counsel of the Conference of American Small Busi-
ness Organizations. Mr. Kilcullen, you may proceed.

Mr. I ILCur.LEzL. Thank you, Mr. Chairman.

STATEMENT OF JOHN L. KILCULLEN, GENERAL COUNSEL OF THE
CONFERENCE OF AMERICAN SMALL BUSINESS ORGANIZATIONS

The Conference of American Small Business Organizations, an asso-
ciation representing over 40,000 small business firms located through-
out the 50 States, is strongly opposed to any measure which would
give an administrative agency of the Government such as the Equal
Employment Opportunity Commission direct enforcement powers of
the type proposed in H.R. 6228.

We believe that the businessman as an American citizen should not
be deprived of his right of access to the courts, and to have all disputes
and controversies fairly and impartially decided within the established
judicial processes. When Congress enacted the Civil Rights Act of
1964 it expressly recognized this right, and clearly specified that dis-
putes involving alleged employment discrimination under that act
would be heard in the Federal district courts. H.R. 6228 would now
take that function away from the Federal district courts and give it
to a government administrative agency, the Equal Employment Op-
portunity Commission.

The Commission would thus become the investigator, the prosecutor,
the judge and the jury in all situations involving allegations of em-
ployment discrimination against an employer. The only access an
employer would have to the courts would be by way of review by the
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Circuit Courts of Appeals of decisions and orders of the EEOC, after
lengthy and protracted administrative proceedings, and any such re-
view would be limited to the record and findings of fact made by the
administrative agency. The opportunities for oppi~ression and harass-
ment, of a business firm under such proceduress are enormous.

Our members know from experience with other G governmentt admin-
istrative agencies, such as the National Labor Relations Board, that
impartiality and objectivity is seldom, if ever, found among the agency
members and staff personnel. Complaints of antiemployer bias of the
NLRB have reached such prol)ortions that a committee of the Senate
last year conducted extensive hearings and receive(i thousandIs of l)age.A
of testimony documenting the heavily biased rulings and decisions
of that Board over a period of many years.

The Equal Eml)loyment Opportunity Commission is no excep-
tion to the rule. It. is well known that the personnel of that agency
are hyper-zealous in seeking out examples of employment discrimi-
nation. They look for discrimination under every' bed, and they
automatically ascribe an unlawful and improper motive to the em-
ployer against whom a discrimination charge is filed. Our members
1ave experienced instances where a Commission investigator showed
up with an obvious chip on his shoulder and conducted his investiga-
tion with a most arrogant and rude attitude toward anyone and
everyone on the management side. At first we felt that these were
probably isolated or uimusual instanc-es, but we have since come to
learn that. they more closely represent the normal and usual al)-
proach by this agency and its stalf personnel.

Quite frankly our members do not feel that the EEOC as it is
presently constituted can act with any reasonable impartiality. They
fear that whatever decisions and rulings would emanate from it
under this proposed enlargement of its powers would have a strong
anti-employer bias, and that to give such an agency increased en-
forcement powers would only accentuate and encourage the heavy-
handed approach which has characterized its actions to date.

We favor instead the approach taken in I-i.R. 13517 which would
authorize the EEOC to institute civil actions in the Federal district
courts to obtain compliance by a respondent against whom a charge
has been filed. There is no question that prompt and effective en-
forcement could be accomplished in this manner, and at the same
time the respondents right to his (lay in court would-be fully l)re-
served. The bill also authorizes the EEOC to seek intervention by
the Attorney General in civil rights suits brought by an aggrievel
party under section 706 of the Civil Rights Act, and in appropriate
situations empowers the Attorney General to ap)ly for )reliminary
or temporary injunct ions to restrain continuing violations ) ending
final disposition of the charge. These provisions of 1I.11' 181517 would,
we feel, give appropriate recognition to the role of the courts and
would prevent the type of abuse that would result from placing
broad enforcement authority directly in the EEOC. \

We are not here expressing our disagreement with th6 purposes of
the Civil Rights Act of 1964, nor are we asking that it \not be fully
and effectively enforced. This law has become the law of the land1
and as good citizens our members,respect it, as such and make every
conscientous effort to abide by its' terms and provisions. Our mem-
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bers feel, however, that no law is a good law unless it is fairly and
justly applied. In the long run title VII of the Civil Rights Act of
1964 will gain public acceptance and respect only to the extent the
p)u1ie becomes convinced that the agencies charged with its ad-
ministration are doing an impartial and responsible job. rhe pre-
vailing opinion among the meml)ers of the Conference is that this is
not now the case.

As a final point we would make the observation that the employment
relationship in this country is being smothered under a mountain of
governmental restrictions and regulations. Nowhere else in the world
does there exist such massive governmental control of every aspect of
employer-employee relations. The rules and regulations of agencies
such as the Wage and Hour Division, the NLRB, the EEOC, the
Employment Security Division of the Department of Labor, and
others, cover literally tens of thousands of pages of closely packed

inmt, so much so that if a small businessman were to try to familiarize
himself with everything the Government requires of' him he would

have no time left, to devote to his business.
We therefore feel it is time for Congress to begin looking for ways

to reduce the volume of Federal labor regulations and restrictions,
rather than loading on additional ones such as would flow from the
expanded EEOC powers proposed in I-.R. 6228.

Mr. HAWKtINS. Without objection, at this point in the record I
(T1 insertinl a "case study" presented in the December 1969 issue *of

the George Washington Law Review (.13 GWILR 273A-278V). The editor
hans kindly given the chairman permission to have the study reprinted
in our1 hlearings.

(The articefereferred to follows:)
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THE GEORGE WASEIGTON LAW EVIEW]

"Comment-Racial discrimination in the Federal Civil Service"

Hoover Rowel-A Case Study"

The policy of equal opportunity as expressed by Congress, and the re-
quired actions, as set forth in the executive orders and Civil Service
Commission regulations, are clear. A system has been created. But
does it work? The case of Hoover Rowel suggests that it does not.

In 1959 Hoover Rowel and seven of his fellow Negro employees in
the Grounds Maintenance and Landscaping Unit at the National In-
stitutes of Health (NIH) filed a written complaint of racial discrim-
ination with their supervisors. Specifically, they charged that Ne-
groes in the unit were systematically denied training opportunities,
promotions and supervisory positions because of their race. There
is no record of any action having been taken with respect to these
charges.

On November 3, 1904, Rowel and nine others again filed with the
chief of the unit a written complaint renewing essentially the same
allegations. Although the complaint was apparently referred to the
NIH personnel department, again no action was taken. In April 1965
Rowel sought aid from the Civil Rights Committee of the American
Federation of Government Employees (AFGE), which filed an official
complaint under the executive order with the Equal Employment Op-
portunity officer of HEW. An investigator contacted the complain-
ants, who repeated their charges, but no acknowledgment of the com-
plaint was received. When the AFGE representative called the offi-
cer, she was told, to her total surprise, that the complaint had been
withdrawn. After ascertaining that the complaint had not in fact
been withdrawn, the AFGE representative again contacted the EEO
Officer--only to be Informed that the file had been "misplaced." A

73. Complaint of Discrimination on the Basis of Race (Negro), Hoover
Rowel et al., located in the Civil Service Commission files. The Review has
been privileged to have access to the files of Mr. Rowel's attorney, from which
the bulk of the following information was obtained. Access to information from
official sources was not afforded the staff. See Appendix, Availability of
Information, infra.
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new complaint was filed on May 7, 1965, and on May 14th, HEW for-
mally assigned an investigator.

Cognizant of Civil Service regulation requiring a resolution of a
discrimination complaint at the agency level within sixty days of re-
ceipt, the AFGE representative made written inquiries as to the status
of the investigation on August 3, 1965. Included in this letter were
three proposals for affirmative action, as required by the executive
order:

(1) A reappraisal of all job titles, grades and actual job duties in the
Grounds Maintenance Unit;
(2) establishment of a promotion ladder with stated and specific re-
quirements for each step to be widely publicized in the unit; and
(3) training for all employees to enable them to ascend the ladder.

When questioned about the delay, the investigator commented that
he was "not interested" in the requirements of the executive order.74

Finally, late in February, 1966, the AFGE representative again called
about the status of the investigation. She was informed that the case
had been decided and closed on January 3rd. None of the complainants
or their representatives had been informed of the findings, the deci-
sion or the right to appeal. The time limits for appeal had long since
passed.

On February 28, 1966, more than nine months after the second com-
plaint was filed, an unsigned copy of the findings and dismissal was
finally received. Although there was a finding of no discrimination,
the decision nevertheless adopted the three remedial proposals sug-
gested by the AFGE representative in August. On that basis, com-
plainants' representatives agreed to defer a hearing and an appeal in
order to allow the agency to satisfactorily implement the recommen-
dation, but preserved the complainants' rights to a hearing and an
appeal. As of October, 1969, no remedial action has been taken.

Throughout 1966, while waiting for NIH compliance with the rec-
ommendations, it became apparent that little would be accomplished
without legal force. Meanwhile, Rowel, the leader of the group of
complainants, was being subjected to continual harassment. This cul-
minated in early June, 1966 when he was suspended for insubordina-
tion-namely, for making an emergency phone call relating to an
automobile accident involving his son. Rowel had been denied per-
mission to make the call on work time, and unable to complete his
call over his lunch hour, he had signed out for an hour of leave.
Rowel requested a hearing which was held on July 20.75 The hearing
committee exonerated him completely, noting the ridiculousness of

74. The investigator also explained that "he has such good relations with
his Negro employees that they voluntarily stayed away from his annual em-
ployees' barbeque because they knew it would cause him embarassment with
his neighbors if Negroes were seen as guests in his back yard." NCACLU,
Civil Liberties, Vol. 1, No. 3.

75. Rowel's notification of the July 20th hearing, considered adequate by
management, was dated July 18 and required him to submit names of his
representatives and witnesses well in advance of the hearing.

.- . " - . I - -.
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the charge and the discrepanciesin the testimony of witnesses for the
supervisor. When Rowel asked for a copy of the opinion, as was his
right under NIH regulations, NI refused even to let him see it.

In October, 1966, dissatisfied w'#h progress on the recommendations
and frustrated by the denial of copy of the opinion in Rowel's ad-
verse action hearing, the AFGE representative requested assistance
from the American Civil Liberties Union (ACLU). The ACLU agreed
to provide an attorney, and afte a direct appeal to HEW Secretary
Gardner and a threat to bring si ft, the ACLU attorney was given a
copy of the opinion in Rowel's hearing. By December 1st the ACLU
attorney had been granted permiission to reopen the discrimination
case, and an amended complaint was filed on January 31, 1967. This
complaint alleged discrimination against Negro employees of the
Grounds Maintenance and Landscaping Unit in the following ways:

(1) By unfairly and arbitrarily failing to promote qualified Negroes;
(2) by consistently promoting Whites into supervisory jobs and not
promoting Negroes superior or equal in qualifications, ability, and ex-
perience;
(3) by not establishing and publicizing orderly guidelines for promo-
tion;
(4) by not publicizing job vacancies;
(6) by not providing Negroes with job training;
(6) by unfairly and arbitrarily utilizing job descriptions to deny ad-
vancement to Negroes;
(7) by utilizing job descriptions having little or no relationship to
actual duties; and
(8) by coercing, intimidating and harassing Negroes.

The Deputy EEO Officer conducted an exhaustive investigation of
the charges pet forth in the amended complaint. Pending the result,
HEW offered some suggested resolutions of the problem to Rowel.
But each proposed resolution involved transferring him out of the
unit. No provisions for training to allow him to progress within the
unit were er made, nor was promotion to the job for which he was
already quallified without further training recommended.

On June21, 1967, the Deputy EEO Officer handed down his deci-
sion, whichjstated the following conclusions:

A. Tl~e investigation produced statistical evidence to support the alle-
gationithat Negro employees in Grounds Maintenance are not promoted
abovethe WB-5 level. The concentration of Negro employees at WB-2,
WB-34WB-4, and WB-5 is disproportionately high and tends to sustain
the al4gation.
B. Toe allegations that Negro employees are restricted to lower paying
jobs ajd are denied supervisory status is sustained.

D. The allegation that white employees are promoted over Negroes of
comparable experience and qualification is supported.

F. T e allegation that no Negroes are employed on the office staff is
substlitiated. The definition of "office jobs" to include supervisory
level mployees sustains the validity of the allegation.
G. T e allegation that coercion, intimidation, harassment and racial
Insults are directed at Negro employees Is a matter of high probability
but isifound less than conclusive. It is ordered that appropriate officials
at higher levels must address themselves t% this matter.

Findings C E, H, I and J stated that the other allegations were either
unsupported or supported in part.

I
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On June 30, 1967, the ACLU attorney requested a departmental
hearing in order to work out a set of proposals for relieving the situa-
tion which the Deputy EEO Officer had found to exist. The hearing
was finally held on February 14th and 28th and March 13, 1968, and a
decision was supposed to be reached by September 25th. At the hear-
ing evidence was adduced which fully corroborated the previous find-
ing of discrimination. For example, testimony was offered to the ef-
fect that one of the white men with low seniority but promoted in
preference to Rowel was a functional illiterate and that Rowel and
his co-workers had to read the daily instructions to their new super-
visor before he could give the orders. By November, when no deci-
sion had yet been made, the ACLU attorney notified HEW that it was
again in violation of the regulations and the executive order.

Finally issued on December 10, 1968, the decision supported the con-
clusions the Deputy EEO Officer had reached a year and a half earlier.
Yet, conspicuously absent from the decision was any provision for an
effective remedy. No disciplinary action was taken against the super-
visors who had been found to engage in racial discrimination, and no
reparation in the way of a promotion or back pay was offered to the
complainants. Indeed, there is nothing to indicate that matters had
changed much in the Grounds Maintenance Unit at NIH. Accord-
ingly, the ACLU attorney filed for review before the Civil Service
Commission Board of Appeals and Review. Briefs were submitted in
early January, 1969; in September the Commission handed down Its
decision: Affirmed; requested relief denied. The case was referred to
an investigative group at the Commission to ascertain whether disci-
plinary action against the supervisors was called for. The investiga-
tors found such action to be unwarranted.

That is where the matter stands now. It has taken ten years for
the administrative process to acknowledge what Hoover Rowel knew
all along-that he was discriminated against. As was stated in the
Complainants' Memorandum to the Commission:

This long history of neglectful and purposeful delay, harassment of
complainants, and frustration of efforts to end racial discrimination in
the section, makes it imperative that effective remedies be devised and
enforced in this case, not only to do justice to the complainants, but
also to restore the dignity and integrity of the Department

12
I ,, - 4, 1 - .
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Mr. HAWKINS. Thank you, Mr. Kilcullen, Are there any questions?
(No response.)

I am submitting the following statements for inclusion in the hear-
ing record.

(The statements referred to follow:)

STATEMENT OF NATHAN T. WOLKOMIR, PRESIDENT, NATIONAL FEDERATION
OF FEDERAL EMPLOYEES

Mr. Chairman and Members of the Subcommittee, my name is Nathan T.
Wolkomir. I am President of the National Federation of Federal Employees,
which is the first and largest of the independent general unions of Federal em-
ployees with members in virtually all Government departments and agencies
world-wide. The NFFE has been advancing the welfare of Federal employees
for over 50 years.

The Subcommittee is presently addressing itself to H.R. 6228, a Bill to further
promote equal employment opportunities of American workers. H.R. 6229 is an
Identical bill and S. 2453 is a bill on the same subject which has been intro-
duced in the United States Senate. The Bills, cited as "Equal Employment Op-
portunities Enforcement Act" would amend the Civ-il Rights Act of 1964 to
prevent unlawful employment practices. The Equal Employment Opportunity
Commission is the arm of the Federal Government empowered to prevent personsfrom engaging In unlawful employment practices.

H.R. 6228 and H.R. 6229, as presently drafted, are not applicable to Federal
employees or applicants for employment in the Federal Government. Nor are
these House bills applicable to employees of State or local governmental agencies.
S. 2453 would be applicable to these groups of persons.

I would like to say that the Equal Employment Opportunity Program in con-
formity with the policy expressed in Executive Order 11478 and implementing
regulations of the United States Civil Service Commission together with the
procedures of the Federal departments and agencies to prohibit discrimination
because of race, color, religion, sex, or national origin has provided aggrieved
Federal employees and applicants for Federal employment the opportunities to
have decisions on such matters rendered after investigation and hearing.

The Federal employees and applicants for employment have these matters
handled through the present governmental process provided by the Civil Service

Y Commission and the departments and agencies. Thus, prevention of unlawful
employment practices on these matters are already being handled with respect
to Federal employees and applicants for such employment.

Further, the Civil Service Commission and the departments and agencies have
demonstrated the ability to handle these matters. They have the machinery set
up for processing complaints of discrimination because of race, color, religion,
sex or national origin in accordance with existing regulations and procedures.
It would therefore appear unnecessary to transfer Jurisdiction of these matters
involving Federal employees or applicants for Federal employment to the Equal
Employment Opportunity Commission. I feel that these functions should remain
with the Civil Service Commission and the departments and agencies and not be
included in the functions of the Equal Employment Opportunity Commission.

Mr. Chairman, the National Federation of Federal Employees is keenly aware
of the importance of this matter. It is our intention now and in the future, as it
has been in the past, to observe very closely the operations of the Civil Service
Commission in relation to the whole equal opportunity program to be certain that
the objective of equity and fair play, and equal opportunity is in fact attained.

In this connection we have been encouraged by a recent Commission report
which shows tlat the number of formal discrimination complaints has shown a
marked decrease as a result of the functioning of Equal Employment Opportun-
ity Counselors in the several departments and agencies. New procedures adopted
by the Commission permit an individual who believes that he or she ifs been
the subject of discrimination in any aspect of Federal employment because of
race, color, religion, sex, or national origin to seek informal resolution of the
problems through an EEO Counselor.

This calls for impartial investigation, further attempts at informal settlement,
an opportunity for a hearing before an in dependent third-party appeals ex-
aminer who makes a recommended decision, and then a decision within the
particular agency. Further appeal rights are available to the complainant to the
Civil Service Commission's Board of Appeals aid Review.
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In view of the progress made to date---whic while certainly not meeting with
the approval of all by any means is nevertheless quite sulmtantal-and iii the
light of recent additional tangible steps by the Conmmission to further implement
and advance the program-it is our view that to make the administrative change
contemplated in S. 2.153, effecting Federal employees, actually could have the
effect of setting back rather than advancing the program as a whole. Certainly
that would almost inevitably be true with respect to the near-term ; the long-range
effect likewise is questionable.

Therefore, we do not believe that the circumstances point to the desirability
of a switch in administrative responsibility . . . and definitely not at this time.
But I would emphasize again, Mr. Chairman, the determination of the NFFE
to continue to give this very crucial aspect of employee relations tile 1ild of
continuing attention which tile importance of the Issue so clearly indicates is
needed.

The comments whlch we offer are an indlicatlon of the views of our members.
On behalf of the National Federation of Federal Empl oyees I desire to thank
the Subcommittee for the opportunity of presenting this statement for the record.

STATEMENT OF GERARD C. SMETANA AND SIMON LAZARUS, JR., ON BEIIALF OF
THE AMERICAN RETAIL FEI.ERATION

Mr. Chairman and Members of the Subcommittee: his statement is su)mtitted
on behalf of the American Retail Federation. Gerar(d C. Smetana is a lawyer in
Chicago, Illinois, specializing in labor law. le was formerly a trial attorney with
the National Labor Relations Board. lie haes lectured on the subject of equal
employment opportunity at the University of Chicago, (raduate School of lust-
ness Administration and Northwestern University, School of Law. lie is a con-
tributing editor of "The Continuing Labor Law" Julhllshed by the Labor Law
Section of the American Bar Association.

Mr. Lazarus is a lawyer in Cincinnati, Ohio, engaged in the general l)ractice
of law with special emphasis on employee relations matters. lie hits lectured to
various business, civic, and educational organizations on the subject of emlploy-
Iient (Iscrlnination, fair labor standards, and labor relations.

1oth Mr. Smetana and Mr. Lazarus are members of the American Retall
Federation's Employee Relations Committee and members of its Equal Employ-
ment Practices, National Labor Relations Board. and Wage-Hour Subcommittees.
Mr. Lazarus is Chalrman of Its Subcommittee oi Legislation and Regulations.

The American Retail Federation is a Federation comprising over 78 national
and state retail associations. The membership of these associations totals some
800,000 retailers, with close to (,000,000 employees, and consists of a wide variety
of retail businesses ranging in size from small local stores to large national

ichatins. The 1maployee Relations Committee of the American Retall Federation,
of which we tire members, is drawn from the various retail associations which
make u) the Federation and from individual companies, both large and small,
which are individual members of the American Retail Federation. That Coin-
nittee has initiated a number of policy statements on existing and proposed
federal labor legislation.,

When Congress created tihe Equal Employment Opportunity Commission in
101., it intended to provide t solution to one of the acute social Ifroblenis of the
day-blaseless discrimination against quailed members of minority groups re-
sulting In their underemployment and lack of reasonable advancement oppor-
tunltles for those minority members fortunate enough to become employed.

It was made clear to the 88th Congress that InI order to stamlp out this in-
sidious evil there was needed a strong pronouncement of National policy favor-
Ing equal employment opportunity iII l)lite industry and a vehicle for exerels-
Ing a force to insure compliance with the declared policy. There were clearly
differing opinions, however, on how to achieve these results. No less thian a

SSee. e.g., Iatllrigs Before the Sutbcommittec oit tile Reantratiol of Powers, ComtittC
on the tIdtecry, on 'ot grcseao (e'rmR!Ight of Ad11nisitratlite Aijie'itecs (NLRI), Sen-
ati, 9etli Cong.. 2nd Sea4. (196 4) ; lemari:e Befort the ,prelutl ,R1ne'otntlttee oil Labor,
Committee ol Elucatou atnl Labor, olI 11. 117.5, ouse, 90th Cong., 1st Hess. (1907) ;
llcarl'igs before the Nltbcomllitt(e oil La bor, Coamiittce oil Ltbor ctand Publh, Welfare, on
S. 250", Senate,. 89th Cong.. 1st Hess. (1905) and lcalrIngs Ii(feorc tie Subrommitt'e on
LAbor, Comillttee on t.daeteation and Labor, on 11.R. 77, II.R. .,150, and Rim liar Bills,
House, 89th Cong., 1st Sess. (1905).
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dozell comlrehensive bills -9 were introduced and more than 530 hours of debate
took place. Finally, after such lengthy consideration, congresss concluded
Ihat it would facilitate the settlement of complaints, )oth with regard to the
niber of cases which couhl be landled and the speed with which they could be
satisfactorily concluded, to have tile determination of (ml)loyment discrimination
made by the Federal Di)strict Courts.. The )resent Title VII, containing an
eilforement provision to that effect, was therefore enacted.

The impact of such legislation has been substantial. The EEOC's First Annual
Iteport noted that the Commission had received 8,854 COmplaints, rather than
the ilrojected 2,0()0 cases, which Is characterized its it "dramatic response to the
new law (which) reflected the ('onfidence of civil rights organizations and
minority persons In fiis new avenue to relief from discrimination." The Com-
mission's Third Annual Report published illis year, similarly renders a glowng
report of the progress the EE()C has already made expressing satisfaction with
the number of concilliatlons achieved, tie aflhirmative action programs Inspired,
t(1 legal prece(ents which had been developed, the data that had been accumu-
lted, the state action tillt had ieen proml)ted and the new devices which had

been Imp)lemented of p)blic "confrontation and visitation" of target industries
and areas. Further, tle Report Indicates the EEOC was now handling an in-
coming annual volume of almost 15,000 cases.

Despite such achlevements, however, the Commission continues to suffer from
two serious handicaps. First, as Chairman Brown discussed before the Senate
Labor Subcommittee on Labor and lPublic Welfare on companlion bills to those
before this Committee, tle EEO0C's present. backlog of cases is "tremendous."

He estimated that It presently requires I months to two years from tie time
charge e is filed until concillation can even lbe atteml)ted. This backlog is (,aused,

in large part, by the Inalility of tile Collillssion in Washington to rule on tile
merits of those cases il which a fleld Investigation has lbeen completed. For
example, the ,IOC's last Annual Report indl(icates that during the 1)68 fiscal
year, tile Commission comlpleted investigations In 5,3(0S cases and that, in
appliroxilately two-thirds of tie cases wh ichl were actually decided ly tile
EEOC, thero wias ai positive finding of "reasonable cause" against tle respond-
ets. This menis that, If the Commission lilt(] ruled oi1 ll of tile (ases in which
Investigations iad been completed, over 3,500 cases wo uld have been referred
(o conclliation. Tills actual lllmlber, however, was only 1,573 cases.

Second, there is a patent nieed to a(end lie enforcement scheme contained
il Title VII. Tile Commission tis now relatively powerless to change (iscriminla-
tory employment practices of respondents. After a failure of conciliation efforts,
he(I allegedly aggrieved person is simply left to make his way 10lo11e Ill tile lilt-

familiar lit(] formidable 11ile of tile courts il or(ler to obtltain redress. This
is clearly not a realistic enforcement procedure.

Tils committee e ias b -fore it several hills whicli seek to correct these (lefici-
enclem ill tile A(t. These bills are 11.11. 13517 introduced oil behalf of tile Ad-
ministration by Mr. Ayres; II.1. 14632 introduced by r. Iloybal; 11.11. (1228
introduced by Mr. IIawkins; and II.R. 622) introduced luy 'Mr. Reil. We believe
tih( Administration bill introduced by Mr. Ayres is tile better of the solutions.
Tile )ill introduced by Ro). Ayers ohlll(l give to tile Comiisi)on authority to
institute i1 civil action il tile Federal District ('(urts, il the event of failure of
concilllation, where it is found that. there is reasonable causee to Ibelleve that
dliscrimintory eml)loyhllelit practices have occurred. Ili addition, 2 l)erson
,ilimling to be aggrieve(d would have tile right to institute a civil a(ti01 within
six itiontlis of filing i charge with the Co1m1ission ill the event tile EEOC failed
to do so. Tbe present authority of the Attorney 0Genieral to institute pattern or

pra('tie suits wouhl not Ie, (lstriblited. And finally, the Ayres bill (11.R. 13517)
\v'll(l periiiit tile C onlssion to sek tetl,)orary or prellinlillry relief in the

Federal )istrict Courts o1 tile filing of a charge where such promlpt Judicial
action is necessary to carry out tit(, plurI)es of tile Act.

We believe that the principle of determination of employment discrimination
by Federal )istrlct Courts is a sound one. Titles I through IV of tihe Civil Rights
Act of 1064 are presently enforced through the Federal courts. As Deputy Attor-

; U Actually. 172 bills In this general area wo're considere(I by the Sul)eo"uintte, of tile
llouse committee on the .t(di'lehry. Moreover, Senate hills had beon introduced ii Congress
In every year from 1)43 to 1963.

arrlel A ieriea)i Retail Federatioln is coneeicnd tilat tile Injiiiietloli lanliguago of snbsm-
tion :i(f) of tie Ayros 11111 nia' be overly broad. Amending su(,h language to require at

least a. 'r" ,b ction 10(1)
least i prerequisite finding of reasonablee cause," r by S of tie
National Labor Relations Act, would appear desirable.
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ney General Kleindienst stated in his testimony before the Senate Labor Sub-
committee on Labor and Public Welfare concerning companion bills introduced
in the Senate:

"The appropriate forum to resolve civil rights questions-questions of employ-
ment discrimination as well as such matters as public accommodations, school
desegregation, fair housing, voting rights--is a court. Civil rights issues fre-
quently arouse strong emotion. United States District Court proceedings provide
procedural safeguards to all concerned; Federal judges are well known in their
areas and enjoy great respect. The forum is convenient for the litigants and Im-
partial, the proceedings are public and the judge has power to fashion a com-
plete remedy and resolution to the problem."

The Ayres Bill avoids the creation of yet another administrative agency with
quasi-legislative, quasi-judicial, and quasi-executive powers. The advantages of
the agency approach--expertise ill marshalling evidence and ill tle prosecution
of matters before the District Court, as well as political independence-are pre-
served. The disadvantages of such an approach-the creation of a policy-making
tribunal embodying perhaps a particular social philosophy, which is not bound
by decisions of courts of appeals I and which may prove unresponsive to the de-
sires of Congress 5-are, however, obviated. The Ayres Bill also permits the Com-
mission to take an active enforcement stand rather than compromise such a
position by a posture of quasi-judicial neutrality toward the problems that Title
VII seeks to correct. As Chairman Brown observed in his testimony before this
Committee, the Ayres Bill avoids the conceptual prolel of the prosecutor and
trier of fact being members of the same family. It provides, in short, a more
appropriate veh icle for the enforcement of the law.

The Ayres Fill also provides for the possibility of a self-enforcing court cease
and desist order at an earlier stage of the proceedings.

An order entered by an agency is not self-enforeing;" an order of the Fed-
eral District Courts, however, is self-enforcing and recourse to appellate courts
from such all order is limited in the same manner as other Federal civil suits.'
In addition, the knowledge that a court order can be obtained at such an early
stage substantially discourages respondents from contesting matters where a
reasonable conciliation is possible. On the other hand, many respondents are
willing to take their chances on the determination of an agency, before whom
they are already, and decide about compliance after such a determination but
prior to the institution of court proceedings. If prompt results are one of the lain
goals of the Commission, particularly by means of conciliations, the approach
of the Ayres bill would have a more extensive Impact on the problems of employ-
ment discrimination.

The agency enforcement approach was utilized in the labor field in the 1930's
because of the inability or the unwillingness of courts at that time to meet such
problems as Congress saw them. In instance after instance, courts enjoined
picketing and striking and otherwise demonstrated a reluctance to allow eni-
ployees the right of self-organization. This situation does not presently exist in
the area of employment discrimination. Proponents of the agency approach have
not found fault with the courts in the field of equal employment opportunity.
Indeed, the courts have proven themselves to be able judges of discriminatory

4 See, e.g., Armo Steel Corp. v. Ordman, - F. 2d. -, 70 LRRM 8181 (6th Cir., 1969),
where, as part of proceedings characterized by the Court as "vexatious, harassing, ar-
bitrary, oppressive and capricious," the NLRIi's refusal to honor a determination of a
court of appeals was described b that Court as "little less than an affront."

e Oversight o Administrative Agencies (NLRB), Hearings before
the Subcommittee on Separation of Powers, Conimittee on the Judiciary, United StatesSenate, 00th Congress. 2nd Sess. (1008).. .

0 h necessity of obtaining a court of appeals decision enforcing an agency order may
result in considerable delay. As pointed out in a recent address to thle ABA Labor Law Sec-
tion Convention by Mr. toward J. Anderson Senior Editor for labor services of the Bureau
of National Affairs, Inc., in connection with proceedings before the NLRB: ".. . the
'hard eases' can rim on for years. It was 1 years before the employees found to have
been unlawfully discharged in the Mastro PlaStics case collected their back pay. More-over, the Darltteon plant closure case was begun in 1050 and was not finally closed until
this year." 71 LRs at 032.

SUnder Rule 4 of the Federal Rules of Appellate Procedure, a notice of appeal must be
filed bya private party within 80 days. and by the United States within 60 (ays, from the
entry of tiie Judgment of the IDistrictCourt. In addition, the Ayres Bill also contains a pro-
vision that while Commission attorneys will conduct EEOC tDistrict Court matters. any
subsequent appellate litigation is to be conducted by the Attorney General. Accordingly,
if the Commission loses a case in the District. Court, the Justice Department, after receiv-

ing the recommendations of the Commission, will decide whether to take an appeal there-
from.

I I N - '.1 -t , - , N- 1. 4. , " " - 1 , I , I r , 1 f -,t ,
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employment practices and to be most willing to implement the declared national
policy opposing such discrimination. As stated in the testimony of Martin E.
Sloan, Special Assistant to the Staff Director, U.S. Commission on Civil Rights,
on December 4, 1968, before a Congressional panel investigating enforcement
of Executive Order 1124(1 "here (enforcement of the Executive Order and Title
VII of the (ivil Rights Act of 19(14), as in other areas of civil rights, the
Judiciary has led the way." ,

The court approach has worked well in the enforcement of the Fair Labor
Standards Act where a procedure similar to that proposed in the Ayres Bill is
utilized. In enforcing this Act, the Department of Labor handles over 70,000
investigations annually and instituted, during the 1969 fiscal year, over 1,800
court actions.9 Notwithstanding such volume and a two year statute of limita-
tions, the Department prevails in approximately 97 percent of such litigation."0
The Department has also had similar success, and significantly clarified the law
through a court approach, in the administration of the Equal Pay Act of 1963,
an area closely parallel to the sex discrimination provisions of Title VII.

Another helpful analogy is the enforcement procedure of the Age Discrimina-
tion in Employment Act. In the Committee discussions prior to the passage of
that bill, there was considerable discussion as to the appropriate enforcement ve-
hicle for handling age discrimination cases. Many of the same arguments which
are being heard now were also raised then. Congress proceeded to decide in
favor of the court approach, and against an agency approach, in enacting the
Age Discrimination in Employment Act. As Senator Javits, one of the sup-
porters of such an approach, declared:

"I believe that the most effective way of accomplishing these objectives is to
utilize the Administrator of the Wage and Hour Division of the Labor Depart-
ment to administer and enforce the Act. This is the approach utilized in my bill,
S. 788, which has been co-sponsored by Senators Allott, Kuchel, Murphy, and
Prouty. The Wage-Hour office is an existing nation-wide structure into which
the functions of enforcement of the age discrimination law could easily be inte-
grated. Here is a ready-made system of regional directors attorneys and in-
vestigators which has vast experience in making periodic investigations similar
to those which would be required under the age discrimination law

"The Administration's bill on the other hand would require the establishment
of a wholly new and separate bureaucracy . .. replete with regional directors,
attorneys, and investigators, as well as trial examiners. Aside from the needless
duplication of functions involved, one result of the administration's approach
will surely be the same delays which plague so many of our agencies, such as
the EEOC and the NLRB. The EEOC, for example, is already years behind in
disposing of its docket. Such delay is always unfortunate, but it is particularly
so in the case of older citizens to whom, by definition, relatively few produc-
tive years are left. By utilizing the courts rather than a bureaucracy within the
Labor Department as the forum to hear cases arising under the law, these delays
may be largely avoided." 

The Ayres Bill also permits a person claiming to be aggrieved to institute
a civil action within 180 days from the filing of a charge if the EEOC has not
instituted a stilt within that time. We believe that this provision has several
benefits. It will materially assist in the reduction of the EEOC's present deci-
sional backlog; when the Commission is unable to decide a case promptly, the
person claiming to be aggreived may seek such an initial determination directly
from the Federal courts fnd correspondingly reduce the EEOC's backlog. Private
lawsuits, moreover, as previously described before this Committee by NAACP

OThe Third Annual Report of the Equal Employment Opportunity Commission com-
ments upon the favorable reaction of the courts In resolving the cases in this area which
have been brought before them. (pp. 11-13). A recent Report presented to the Labor
Law Section of the American Bar Association similarly noted that recent major develop-
ments tinder Title VII included :

"Tim issuance of more than 140 court decisions Involving Title VII In the period between
June 169O and Tune 1909. Many of the decisions resolved substantive issues.

"The filing by the Attorney General of more than 40 'pattern-or-practice' actions tinder
Title VII. and the Ismance of decisions by the courts in some of the cases." Report on
Equal Employment Opportunity Law, reprinted at 71 LRR 553 (August 25, 19069) (r4m.
phasis supplied).

9 Annual Reports of the Secretary of Labor.
10 See Anderson. Legislative Outlook for Equal Employment Opportunity. 71 LRR 029.

632 (August 25, 1969).
11 Statement of Hin. Jacob K. Javits before the Senate Subcommittee on Labor andPublic Welfare on S. 830, "To Prohibit Age Discrimination in Employment," 90th Cong.,

lt Sess. (1967).
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Legal l)efense Fiund l)irector-Counsel Greenberg, have made a traditional and
significant contribution to tie (levelopent of the law ili various areas of clvil
rights. And, finally. the Ayres Bill removes the uncertainty and procedural bar-
riers which surround the institution of private civil suits under the present.
Act.Y1

t.1. 13517 Introduced by Mr. Ayres also retains the authority of the Attorney
General to institute a pattern or practice suit. Such actions have played an im-
portant Imrt in the enforcement of Title VII. As Deputy Attorney General Klein-
(iienst observed before the Senate Labor Subcomnttee on Labor and Public
Welfare on companion bills to those before this Committee, such cases "have
affected more workers find afforded relief to more members of minority groups
than all the private litigation under Title VII put together." It surely seems
unwise, therefore, at this critical Juncture in the effort to obtain equal employ-
ient opportunity, to remove the departmentt of Justi(ce' resources and exper-
tise from the adnhilstraton of the Act.

In sum, time American Retail Federation vigorously supports the Administra-
tion's proposal as encomlpassed in the Ayres Bill. It believes that this Bill effec-
tively invokes the experience and skill of the ('onmmission in the investigation of
charges aid the prosecution of unconciliated wrongs ; that it utilizes an existing
framework of enforcement to eliminate start-up time and a backlog build-up;
that It avoids time potential problems of lack of responsiveness Involved in the
creation of an administrative agency with quasi-judicial, quasi-legislative, and
quasi-executive powers: and that it permits for the speedy Issuance of a fully
enforceable order thereby encouraging meaningful conciliation and precluding
dilatory tactics.

STATEMENT OF TIE GREATER PITTSBURoII AREA ('iAPTER OF TIlE
NATIONAL ORGANIZATION FOR WOMEN

The members of the Greater Pittsburgh Area Chapter of the National Or-
ganization for Women consider it essential to have "cease and desist" powers
granted to the E.IE.O.C. The Justice Department has to ou' knowledge never
entered a single case, certainly not one involving discrimination based on sex,
although clearly invited to do so by the wording of the Civil Rights Act of 1964.
Even when clear patterns of discrimination exist, as it the entry Into some con-
struction trade unions, the Justice Department has not acted. There is no evi-
dence that the Justice Department ever will. The result is that the burden of
litigation has to be borne by the individual aggrieved. The cases that are brought
to court are usually those in which the E.E.O.C. has found Just cause for com-
plaint but the respondent has refused to comply. The complainant has right al-
ready on his side but still must wait through the long drawn-out process of the
courts for satisfaction. It must be kept in mind that justice delayed is tanta-
mount to Justice denied.

H.R. 6228 would do much to correct the administrative difficulties that sur-
round the Civil Rights Act of 1964. The National Organization for Women urges
the committee to give it favorable attention anti speedy action.

Many members of the National Organization for Women are college students
or college graduates. They complain that discrimination, particulaIrly because
of sex, is common in educational institutions. Tax supported colleges are no
better thin the private colleges. As evde,ce of this discrimination we tInchide
an editorial from Psychology Today for December 1969 (circulation 400,000).
The data In the editorial show that the number of women employed tapers off
to zero as the level in the hierarchy increases. This trend is the same in every
discipline.

Educational institutions are exempt from the equal employment opportunity
laws. We think this should be reconsidered. Exemptions might be granted on
request-such as a request l)y a Roman Catholic Seminary to advertise for a
Roman Catholic tencher-although that might not be granted. A blanket exenmp-
ion to all Institutions. as now exists, merely invites discrimination.

Educational Institutions should be In the forefront of social change. Tie priln-
ciple of nondiscrimination should be taught by precept and by example: an
individual should be considered on individual capacities and not on the basis of

1a There is, for example. the issue of the timeliness of private District Court notions
with reference to prior conciliation efforts. I.e.. whether such efforts are 1irectory or
IjurlsdlctionnI. See e.g.. Dent v. St. LoulU.,8aqn Francioen Rol. Co.. 406 F. 2d 399 (Oth Cir..
16) : Jomnson v. Fwaboard Coast Line R. R.. 405 F. 2(.6411 (4th Cir.. 1960) : and (hoate v.
(ate'nii'ar Tractor Co.. 402 F. 2d 357 (7th Cir.. 196,.). This issie Is resolved by iuhlsee-
tion 3(e) of the Ayres Bill.



187

characteristics generally attributed to a group. Unfortunately, educational in.
stitutions often ignore this principle.

In summary, we recommend:
(1) Strong support for H.R. 6228.
(2) An amendment so that educational institutions would be covered by the

act.

PSYCHOLOGY TODAY

DON'T CALL ME LADY

The average male thinks of himself as kind to women, especially if they hap-
pen to work for ii, and lie expects them to appreciate his generosity. Most
go along with the act. But over the last few months, hi thousands of offices and
academic departments, men have found themselves walking blindly into walls
of cold, womanly anger.

One of the livelier scenes came this fall at the. annual psychologists' conven-
tion in Washington. A pipe-smoking Ph.D. made the mistake of talking down
to Jo-Anne Gardner, physiological psychologist from Pittsburgh.

"Don't call me lady," Gardner said as if she were correcting a backward
freshman. "I feel about that word the way a black person feels about 'nigger'
or 'boy,' And don't call us 'girls' either."

Gardner, who is always vivacious and almost always gracious, is an active
leader in NOW (National Organization for Women) and had just emerged at
the head of AWP, the newly formed Association for Women psychologists. She
and the whole women's movement caught their male colleagues by surprise.
Convention planners had been prepared for protests by students, the black
caucus, and two organizations of white radicals. These forces turned out to be
relatively tame compared with the women, once they got going.

Meanwhile, a continent away, in San Francisco, Alice S. Rossi of Goucler
College led a well-planned coup at tihe annual sociology convention. Gardner
and Rossi had compared notes it advance, of course, and were also collaborat-
ing with militant women in political science and anthropology on protest )lans
for other professional conventions. The unrest was spreading through the aca-
demic Establishmnent and out into such corporations as General Dynamics.

Women sociologists provided hard data on one cause of their rage. In 188
major graduate schools, they reported, women wash departmental dishes and
seldom sit at the head of the table. They account for:

37 per cent of the M.A. candidates.
30 per cent of the Ph.D. candidates.
27 per cent of the full-time instructors.
14 per cent of the assistant professors.
1) per cent of the associate professors.
4 per cent of the full professors.
1 per cent of tie department chairmen.
That 1 per cent is overstatement. Only one of the 188 sociology departments

has ia wonian chairman-Rita Simon at the University of Illinois in Urbana.
On the boss level, sociology is 99.7 per cent male.

The (leel)er, broader causes of womanly anger have begun to, turn up, albeit
slowly, in social-science research. You may have been sensitive to some of this
work in Psychology Today's recent issues. Ii one article. Naomi Weisstein
argued-crefully and eloquently-that male psychologists have defined wom-
en's inherent traits to suit the tastes of a nmasculine culture.

The assumption of feminine inferiority has been self-fulfilling. Matina Horner
at tile University of Michigan found, to her horror, that women have a "motive
to avoid success": Wlen imemn and women compete on achievement tests, women
are only half as likely as men to exceed their noncompetitive scores. Articles
now being edited report data that is just becoming available on the changing
role of women in the faintly, on the job, and in the general ferment of society.

George A. Miller suggests (page 53) that a psychological revolution is now
under way. By changitig people's perceptions of themselves, scientific psychology
(himges tlmir definition of wMt they (-til be. till(] thus changes their behavior.
One specific example, though Miller doesn't mention it, is the women's move-
inent now rising out of behavioral science. Unlike the feminist movement of the
19th Century, the new forces do not demand the right to be like men. Jo-Ann
Gardner and her friends emphasize the distinctive qualities of womanhood and
search for ways to use their special talents 1in every field.

47-445 0-O7- 13
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"We want to liberate men from their stereotype, too," Gardner says.
Active groups in the behavioral studies are providing 'a professional cadre

for larger groups such as welfare mothers and factory workers. Women lawyers
have pressed charges against Colgate-Palmolive for discrimination against women
in hiring.

One-fourth of the cases being investigated under the 1964 Civil Rights Act
charge companies with being unfair to women, white as well as black. Women
civil servants operate a busy underground inside the Federal agencies. Some
pretty militants use theater-of-the-absurd tactics-e.g., bra-burning-to protest
rituals such as the Miss America Pageant that treat women as objects rather than
as persons.

Says Gardner: "We don't worry about our image."
Out of their new perceptions of themselves, Americans may take seriously the

notion that women are people. Since this theory has never been tested before, it
will lead to some fairly confusing times for us men as well as for the more
delightful half of humanity.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION,
Wa8hington, D.C., Novcmber 26, 1969.

Hon. JoHN H. DENT,
C'haftiman, Committee on. Eduection and Labor,
General Subcomin ittee on Labor,
IVathington, D.C.

DEAR MR. CHAIRMAN: In regard to Hit 6229 and similar bills to amend Title
VII of the Civil Rights Act of 1964, I wish to inform you that I support cease
and desist powers for tile Commission. On August 11 I testified for tile Sub-
committee on Labor on the issue of cease and desist as well as other legislation.
Attached Is copy of my statement.

Sincerely,
VICENTE T. XIMENEM.

Corn in is ion er.

STATEMENT OF VINCENTE T. XIMENES, COMMISSIoNEiR EQUAL EMPLOYMENT

OPPORTUNITY COMMISSION, BEFORE THE U.S. SENATE SUBCOMMITTEE ON LABOR

Mr. Chairman and Members of the Subcommittee, I amA Vincente Ximenes,
Commissioner of Equal Employment Opportunity. I support Senate Bill 2453. At
my request tile Commission reviewed Equal Employme-t Opportunity legislation
on May 12, 1969. The consensus was tMlt we continue to Insist on cease and
desist powers for the Commission.

Prior to the May 12 meeting, I consistently proposed and explained the need
for cease and desist powers to organizations, legislators and the general public.

In view of what I thought was the Coimission's position as well as my belief
in the need for comprehensive legislation I have wholeheartedly supported:

1. Cease and desist authority.
2. Coverage for companies and unions of 8 persons or more,.
3. Coverage of federal Civil Service employees.
4. Coverage of state and local employees.
5. Federal government contract compliance activity transfer to 1-EOC.

We have suffered too long to engage In "games people play." We have suffered
too long to continue employment tokenism for the blacks, Mexican Americans,
Puerto Ricans, Indians, Orientals, Spanish Americans and South and Central
Americans. Our nation will not survive in its present form, even with our mag-
nificent moon landing feat and technical know how, If cease and desist and the
other parts of Senate Bill 2453 as well as other meaningful civil rights do
not become a reality soon.

Senate Bill 2453 is the most comprehensive and meaningful job discrimination
legislation ever proposed. Comprehensiveness coupled with cease and deslsj
authority is the answer to job disclimination against blacks, Mexican Americans,
Puerto Ricans, Indians, Orientals, Spanish Americans, females and other groups.
S. 2453, if enacted, constitutes a master stroke against the evils of job dis-
crimination.

In the Los Angeles hearings I found that in that meropolitan area the ABC,
NBC, and CBS networks employed only 75 Spanish Surnamed persons out of
3,500 total employees. The picture is the same for blacks and other minorities.

As we look across the nation at private industry employees, we see over 75
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percent of all minority employees holding blue collar and service Jobs while only
about 50 percent of all white employees hold such jobs and these are primarily
the better paying, more prestigious craft classifications. These patterns are local,
they are regional and th(y are nationwide. They are monotonous in their
similarity. •

In the federal government the same patterns exist. In 1967, 87 percent of all
black general schedule employees were in grades one through eight; 76 percent
of all Mexican American GS employees were in grades one through eight; and
83 percent of all Indian GS employees were in the one through eight category.
The above compares with 56 percent in grades one through eight for all em-
ployees. In five southwestern states the Department of Interior, for example,
employed 3,650 persons in grades 12-18 and only 35 of these were Spanish Sur-
named. Similar breakdowns are there to be seen within the wage board and
postal field pay categories.

At the local level, the record of the City Public Service Board of San Antonio
serves as example of the need to extend our coverage. In 1968 this municipality
owned board had 14 Negro employees of whom 9 were in service or labor classi-
fications and 807 Mexican Americans of whom about 616 were laborers, 157 were
operatives and 34 were classified above grade five. Mexican-Americans and
Negroes account for nearly 50 percent of the total population of the city of San
Antonio.

While I served in the double capacity of member of the Equal Employment
Opportunity Commission and as Chairman of the Inter-Agency Committee on
Mexican Affairs (1967 to early 1969), I received hundreds of complaints from
Mexican Americans regarding federal government discrimination In hiring and
tie whole gamut of work and wage conditions. Often these came to me in my
capacity as an Equal Employment Opportunity Commissioner. I could do nothing
to help them. It was only through the Inter-Agency Committee that we could seek
relief for these persons. But the tools at our disposal were uncertain and limited
to presenting the employee's complaint to appropriate officials and counseling the
aggrieved party. Several times we set up meetings between federal officials and
community persons. However, these measures were all dependent on the good
will of thm se lnvoved-'i tepiro% thread on which to hang the relief of an em-
ployee who has suffered discriminatory action.

I strongly believe, that these minority patterns of employment spell historical
and systematic discrimination, in and out of government, at all levels. 'There-
fore, only a systematic, comprehensive approach will do the job of controlling
and finnily eliminating the sickness in our employmlent markets.

The President's recent welfare proposal states that those poor, who can, must
work to eat. I agree with the statement if at the same time the doors to Job
opportunity are opened wide by private, federal, state and local government sec-
tors of our economy. The comprehensive job opportunity measures proposed in
S. 2453 would certainly help the welfare situation for the minorities who suffer
from job discrimination.

The people, the captains of industry, the organizers of labor, the officials of
government know what is needed. There is no compromise or middle road be-
tween the right and the wrong. We are either committed to end job discrimina-
tion-as we are committed to the Spirit of Apollo-or we are playing games. At
any rate, we fool only ourselves, not the people who see the blindfold of Justice
gone askew and feel her jaundiced eye upon them.

Mr. HAWKINS. The hearings will be adjourned subject to the call of
the chair.

(Whereupon, at 1:55 p.m. the subcommittee adjourned, subject to
the call of the chair.)
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EQUAL EMPLOYMENT OPPORTUNITY ENFORCEMENT
PROCEDURES

TtTESDAY, APRIL 7, 1970

HousE 0o3'REPHESENTArIvES,
GENERAL SUB0OM,3T '! Ir 'EE ON LABOA OF THE

' O311TiFIT4E ONEDUOATION AND LABOR,
Wsigton, D.C ,

The subcommittee met at 1 u' <:pursuant, to call, in room 2257,
Rayburn Hou#6 Office Building,/vl6n. Augustus P. Hawkins pre-.
siding. , . -

Present: R presenta ive IHaw~ih , Ptcinski, Ntokes andl Bell.
Also present: Representative~id." /
Staff inemblrs preseit: S. G jLippmi, Speial counsel; Michael

Bernstein, mifiprity couiisel. 7\ , /.' ',
Mr. HAWKcis. The metingWill come to Order .
This is a medking of th6 Committee on Eduction and/Labor, 4he

General Subcommittee on Labor. . \ - / I/
Mr. John Dent,\ who is the,,.chairman, s absent this. mornipl on

congressional busin , and he asked.-ne to ct as th6 acting cl#airman
for the hearings on HR. 6228? H.R. 6229 and H.R. 13517, V1e'taining
to equal employment. opportunity enforcement procedures,x
Mr. Dent indicated in alet.tei to the Civil Service C"nmission that

during the course of the hearitigs.jon pendingequal employment op-portunity bills amendments were offere6-ie of which would extend
coverage of title VII to Federal, State and municipal employees and
transfer the equal employment opportunity functions of the Civil
Service Commission to the Equal Employment Opportunity Com-
mission.

This provision is already included in a Senate companion bill,
S. 2453.

It was for that reason we thought it desirable to ask a representative
of the U.S. Civil Service Commission to come before the committee.
The witness which we have asked to appear before the committee this
morning is Mr. Irving Kator, who is Director of the' Federal Equal
Employment Opportunity Division of the U.S. Civil Service Com-
mission.

Mr. Kator, would you care to seat yourself at the witness table,
please, and proceed?

STATEMENT OF IRVING KATOR, DIR1L0FR, FEDERAL EQUAL
EMPLOYMENT OPPORTUNITY, U.S. CIVIL SERVICE COMMISSION

Mr, HAWKINS. Do you have a written statement, Mr. Kator?
Mr. KATOR. Yes, Mr. Chairman, I do. May I read that ?

(191)
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Mrl. 11 AWit I NS. AS 3Thlt 810 fit'. IfC you clu e to (11 i'(If lie Mt at enieuitC, t hutII.
would 1)0 xu isfiu(toI'y, Would Yon pt'o1't'td 11l0e1 ?

Ni'.i(vicet.'Iiui~yolu, NIr. C Itirnilm, and let mle, it'I m,',red
lio st at ietit , and I1 Inity 81ummut'11izo it inl palt't,i 1111 let tuev Iov ide atill

oIi ol tulitty foiltil u1 'piestiol doil(hu the comniittee nuuay wis i to Ittk.
tI m pl~e to iLyo the oppor~unit~y to I )pemt' heofom t his ('oil-

i'ilateo to Oot& of the jiroposeol titiieiidiletts which (iii'tnut Di)et. ill
hi.4 letter to Clii-111 I rmun T1hmptonl of' NfI a uvh 11), 19)70, idilt ed had beenl
ofrt-od during eulihipi' helli'itigs otl tlio bill. Th'is~ 11111iidtiieuit would(
t t'unsfor tesplliiili y for equall oJpl-11'( itty inl Ieelt'u (I oveunlInlent.
0e1npl()ytlilt; from thei Civil Sem'vwe ( oiinni~isuoti to (t( le'111 Equl em
jiloytuit Oijporthuinity C1ommtission.

'I'lul Civil Serv ic Con)i missioil st'o Iigly opposes (I wi pt'oposedl tuiteld-
mont. Ini our judgment, iretivut leuale'liiesponlsibility, fotl equal

eutiploytitent1 omotnt rn ~t Civil Serv'u'e Couimmission wolild
seriously w&'uktiti tle equad l ilt p] oytett 11~ mil~t i-iity efrortI inl the
FeIder'al Governn111int, 10 it disset'Vi(e to Feedlerl- etuiphloyee's 1111d1 lipp1-
cits for' employment., an(I he dot rimentil lit'. this o'm'ith-1 m'ul juet tre to
theo ( overnmnettt.'s t'troi't. to Ilut mikelal ojppori'tunity~ a', reu lit v ill evory
aspect;, of Federal1 pei'soniel operat'i oils.

SPolm hist~oI' of the equal emullploynlient. op~por't unity progrnim ill the
Federal ( hw()1'01ti itiy lie usefull to ineibet's of' t~lii stuheonitilittee
anld 110lj) niakme ear'i wh beeliueve tCto proposed a itiemidl mnt, wolid
be iidesir1111)1.

mmlt civil service cotiimqion has Iitol respoitsibilitv fort loa1der-
Sh ip of thle (1quimul emlploympent opportunity pr-ogrnit ill ( ovel-11i'nntn
sitj~i; ,S)tenthbei 19)66. repniiiy ld6li

Til iie it l prior' to that, tlime, repniiiywas logdilthle
Ilrm~idilnt's Commilittee oil Equidl Opportunlity, lind( ltefoll) 01hit1t wit'h
difTOet'et OI'gI1tU'/lttiOnH1 Of (Thvernnten01t, lioil of Whilh] wet'e ill the
matinshvream of government; operations.

In 11)65 uinderM Exeeut~uvo Order 1, 1246 t'09)oililbilifty fomr assuring
0qtiild eni1ploymic opporttuuity inl the P0ederal (loveinnietit l., wis t runlis-
ferreol to the Civil Service Comiss111,84 in.

There were toi jellitg reas.onls for- tis tI'll 11t4'f0', inl 0111- jUidgilent.
Eveni prior' to the transfer, We had beenl Working veryV closely Wilih thle
Pt'esid out's Comnitliteo, hit 4i it accompijlish its lptilosp.

Inl the better stage of t itl 11omiittep's e1xistilno'e, wo wer,1 Inl I'at,
prIovidling .tttr atssisttttt to hanll0e o di'sed'ilintiou sompltj llt'nt it,
was receiving and working With IF ederail agencies inl at nmn1her of
(hiff(I~IN1t wayltt Ol bhiallf 0ft, he ('oumititee.

Without. oletractinflg ill ally W~av fm'oin) the Wor'k of the Cotnnitt-00
homitise it ws opei'athig in at oiffieult and sotsitiv'e au'ea, it, WAScla
that to b~e Ceeti ye equal Opp~ortunity needed to he moved chiser. to
internal (iovernntent operations.

It Wits evident, that at program wilh was oper'at ing otide tie
normal eltatitul of decuslonnluitiing moltd hive only a limited imtuictt.
Ilt ssuiug eqill 0tiiployitwitt oppor'tuniity ill every lispect. of personnel
mana11gemlenlt. TPhis wats at mlotivtfing fac %tor ill moving the resitonsi-
bidity for guidance and leader-ship to the C"ivil, Service Commission.
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'( bil d onI thle pr1ogress. tlint. hus ben iide, res 1u1iil ity for equal
opportunity IlluN t relliiil, ill mill- ju(Igmielit, witl t he CivFil S4ervice
(tO11iS~~ 11' W H OVe tllhat. tTI'IO P(IIII itil~oo Jli0' uity (.1111 rosilt, only

fromtim lo~t'Nt. initegrti on of (1(1111a l (iij oyiiint oppjori'tifllit~y with
hie perst'onnell imaagemnit, Etlw ti.
Eqlll oppjori'tliity inti1st. bet inv~olve'&d ill every lipetMt of IPeI-8soiuel

11ii1i111gemleWt, ml hiding i-eviiit iii&it , phillltieit , pr'oimotion, till 1iiig
and fill ot her act ions i taken by agencies whichl halve an etfect, on their

thel( (w Commnission its flu' (lovei'ninent's vet't'i l perso)Uill
aIgeli'v lilts legti I it1thioliIt~y to prerQ(ibeIfl p'iiilltU )I't(t ctvs, it. is
In the bevet. posit ion to aissiure I hilt I therit s inl net. eq 111 oppjort unity ill
1111 em 1)Iogy tellt I't process a uid 111t lit il U nIH rii1ti ve acion IrOU jil to
111NIE (411111 I port-iillit y in 11 (Will pUloymen1t. jrovesses1 IN cariried( oilt.
at., fill levels if' 0ov'eri'iviUt.

'Piw atit loiity we wxervisie over ttgeticies, personnel 1)I'll(tlives, t he
di reel 1011we 6%mul to atg('tuies oil in)Orsollitil ojperltiolsoul a 1( 01 iiiSl)(M'
tioliN of tigency ojpeI'itioumiv t' 8011 of' the realsonls why significant
p~rogr'ess Ini equal ojipoilinity lils lieeti iii1do since the ('otliuissionl

''a.prog'ess Is demniost rable utildisI probnl v greater' t hal Ill uiii
pireviotis coiIpa Illble period. Mt. thle viud of' 119t11 (the( latest, date, for.
which i flylres arie ntow available, Ilt hough within thle Iiext. few weeksH
I im resu It N of outr NovemnIhr 30, 11)(1), census will he pullished) , lost
ouch ft hl of' totiat l'eelera I elliployieiit. was minority group. TIhis w~as
Onle-hal1f niill'tol joI)N filled by m1inlority Amivans.

Also, the nonwhite p~ropjort ion of' to he Fderall work force wats tip-
Ipi)X i 111itlly 16 pervellt vonlipared with 10,8 pei'('tlit of nionw~hites in
the work force genlerally. While there 111.e still heavy ('oliveltartions of
Ilinoritv employees illil h loer grade levels, (hirinlg thet l t'iodl 19(15-
(67 liiiiiotity grou giO lj) dei't I emplloyees were ll(%i~vilg 1ij) Ill gratde ait
at faster rate t han thle overall illcretise inl t hose levels.

F'or' example, while totall t'III I)loyienit. ill gradt(es (S-I) to 11 ill-
'Plisil(I 11 .9) percent, Negro elni )1 O'uiiePt. inl those grades NVO0Ut. up1 31

Per('ent. Ill grades (48~-12 to 18, thli overall increase was.( 11) percent
tm ie irease ill Negro em I~otin ~ 54he((U.1(0nt at
to miisleadl ou weII ar( tlkig .4iiiahl total nuihiers ait these higher
grade levels hult the, t irend~ is lippairenlt.

We, revoguie fuill well that. statistics ('111 Iiever tell the Whole
Story ill t hiN sensitMV ivell'e, hut thle oiies I ha1vo cited are at dem11onst-1,1
tioti or' priOgrt'$5

At the, s1a11 tiniv, we rec()gtii/e that, maIIIn challenges exist, which
wo iiiust1 fui('til il e years liht'fl( to 118811i'v vontiuing jirogress*

IVe have broken tle, harriers which kept. n111ny minority pleChl out,
J of' federal employment ; now we need to move, forIward,( to newm ground.

We neved to (eVeho)p upward mnolity for lower grade, emiploee.,q, pro.
~'d i nngopitiii 0 -(ii ~o smy tilvaiice to higher grade,

A levels, imprWove our1 i'eciiitietit Wfort so mlenl lilt(] womlenl of till ethnlic
btidkgiroltds a )flti v l&~' it j1rofPSsuoa lvl 111110 asunie l i ]h)
h)ositiflis ill the fit IIIo, lmt 118*sire it posit iv' Coll)Initment, to equal1
eniploymnt op)1)ortunity from every 14 ederl manager 111 an down
tile linm
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To attain these ends, the President. on August 8, 1969, issued Execu-
tive Order 11478 on equal opportunity in Federal employment. For
the first time in an order on this subject, the specific responsibilities
of agency le~ids for affirmative action to assure equal employment
opportunity are mapped out.

The or'ler emphasizes the integral nature of equal employment
opportunity and personnel management in the employment, develop-
ment, advancement, and treatment of civilian employees of the Fed-
eral Government.

In a letter to agency heads accompanying the order, the President
emphasizes that equal employment opportunity must, become part of
the day-to-day management of Federal agencies. For this reason, the
President continued the assignment of leadership responsibility in
the Civil Service Commission.

Conforming H.R. 6228 to Senate Bill S. 2453, which contains the
provision for transferring responsibility for equal employment op-
portunity in the Federal Government to the Equal Employment
Opportunity Commission and which is one of the issues before this
subcommittee, raises in the Commission's judgment, serious legal
questions which invo Ive the authority of the Civil Service Commission
under the Civil Service Act.

The Civil Service Commission has statutory responsibility in con-
nection wvith the employment process in tie Federal Govrernment
and this makes it impractical to place oversight responsibility for
equal employment in another agency.

The provisions of S. 2453 would place the EEOC squarely in the
middle of the personnel management operations of the Government
and would be, we believe in basic conflict with the provisions of title
V of the U.S. Code which places these responsibilities with the Civil
Service Commission. But aside from the legal questions, the transfer
of responsibility for equal employment to EEOC is bad in principle
for the reasons I have cited.

The EEOC is necessarily complaint oriented. The receipt and ad-
judication of complaints of discrimination is an important aspect of
assuring equal employment opportunity, but it is far from the total
program.

Affirmative action-the moving out by agency heads and their man-
agers to take the steps necessary to make equal employment oppor-
tunity a. reality in every aspect of personnel operations-is the road
to meaningful equal employment opportunity.

The Commission as the Government's central personnel agency and
as the President's agent for equal opportunity is in the best. position
to assure that affirmative action is carried out by Federal agencies.

At the same time, we give full attention to discrimination com-
plaints. As of July 1, 1969, we instituted a completely revised system
for handling discrimination complaints from Federal employees. The
new system puts heavy emphasis on informal resolution of complaints.
More than 6,000 counselors have been appointed and trained in Fed-
eral agencies throughout the world to consult with and help employees
who believe that they have been discriminated against.

If informal resolution fails, an investigation is made by staff inde-
pendent of the organizational unit in which the complaint arose and
another attempt is made at informal resolution after the investigation.
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If settlement is still not reached, the complainant is informed that he
has a right to a hearing by a third party appeals examiner, one who
is not an employee of the agency in which the case arose.

In most cases, these appeals examiners will be Civil Service Com-
mission employees who have been specially trained to handle these
duties. The appeals examiner will make a recommendation to the
agency head and if the agency head does not elect to follow this rec-
ommendation, he must indicate in writing his reasons and provide
them to the complainant along with the recommendations of the ap-
peals examiner. The complainant may then appeal to the Commis-
sion's Board of Appeals and Review for final administrative adju-
dication.

In developing this new system, we were hopeful that informal reso-
lution would be possible in most cases. Preliminary data received from
agencies on equal employment op portunity counseling and complaint
processing give us reason for confidence in the system.

During the first 6 months of operation under the new procedures
(July through December 1969), nearly 6,000 (5,741) Federal employ-
ees sought informal resolution of their problems through equal em-
ployment opportunity counseling.

In this same time period, 482 individuals went on to file formal com-
plaints of discrimination.

On the average, agencies now receive only about half as many
formal complaints each month as they (lid before equal employment
opportunity counselors were trained and made available to employees
and applicants.

At the same time, the cases are being handled faster and corrective
action is being taken where necessary. Cases oi hand have been re-
duced by 23 percent, since last July 1 and the number of cases ii proc-
ess beyond our deadline-60 days without a hearing and 90 days with
a hearing-have been reduced by 13 percent.

Appropriate corrective action is also being taken. Out of 425 coin-
pl)aints closed by agencies since July 1, 1969, corrective action was
taken on 137 or 32 percent. The corrective action directly benefited
the complainant in 74 cases.; 21 were promoted; 15 reassigned in ac-
cordance with their wishes; 19 received training opportunities; and
disciplinary action against 19 was canceled.

In 63 other cases, corrective action included additional training
for supervisors and creation of training opportunities for employees
in dead end positions. In two cases, disciplinary action was taken
against supervisors.

In our judgment, the transfer of the equal employment opportunity
function to the Equal Employment Opportunity Commission would
orient the entire program toward complaints and have the effect of
elevating all complaints to the Commission level and weaken efforts
at informal resolution.

While there is justification in providing for employees in the pri-
vate sector to appeal on discrimination grounds to a separate agency,
such as EEOC, that same arrangement. already exists in the Federal
Government by the provision for employees to appeal decisions by
agencies on discrimination complaints to the Civil Service Commis-
sion.
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The Commission now hears adverse action cases and other cases
where employee rights are concerned and there is no reason why it
should not hear cases on discrimination complaints.

By being the action agency for equal employment as well as the
appellate body to hear discrimination complaints cases, the, Commis-
sion is in a position to move into problem areas disclosed by com-
plaint cases.

In addition, when a discrimination complaint is lodged, it is in con-
nection with other aspects of the work relationship, such as promo-
tion, work assignments, or as a defense in an adverse action taken
by an agency against an employee.

To separate the handling of appeals on discrimination grounds
from appeals on these other grounds which are heard by the Civil
Service Commission would create diffusion rather than coherence in
the complaint process. This arrangement would be a backward step
to the situation which existed under the President's Committee onEqual Opportunity.Mr. Chairman and members of the committee, nondiscrimination

and assurance of equal employment are integral parts of the Federal
ersonnel management system. To give an agency other than the Civil
ervice Commission responsibility for equal employment opportunity

would splinter and diffuse leadership and, in effect, place dual au-
thority over a single subject matter. This is a situation we must avoid.

Last July, the Commission completed a thorough study of the Fed-
eral Government's equal opportunity program. Based on this study
and the recommendations contained in it, the President issued Execu-
tive Order 11478 to which I referred and a memorandum to agency
beads directing action on all aspects of nondiscrimination and equal
employment opportunity.
He asked that his memorandum be distributed to each supervisor in

the Federal Government so that they could see first-hand the new
directions on equal employment opportunity which the President had
set out. This was done.

A number of significant actions affecting equal employment oppor-
tunity have been taken since Executive Order 11478 was issued:

Chairman Hampton met with the top staff of all Federal agencies
to make clear our commitment to EEO and to explain the new pro-
gram directions.

We reorganized in the Civil Service Commission to strengthen our
equal employment staff in one office under our Executive Director,
who serves as the coordinator for employment, and we set up full-
time equal employment opportunity representatives in each of our 10
regional offices to carry EEO action directly to field installations.

We authorized agencies for the first time to maintain minority sta-
tisticti on minority employment on ADP equipment so that they and
we could keep current on progress. We are asking for statistical prog-
ress reports from agencies on a 6-months basis rather than on a
biennial basis as in the past.

We directed agencies to include in the ratings of supervisors an
evaluation of their performance in the area of EEO. The supervisor
is the key to assuring equal employment opportunity and rating him
on his performance in this area is an important step.



19.7

We directed agencies to develop incentive programs to stimulate
and reward managers and others for exceptional performance in
achieving equal employment opportunity.

We have begun new training programs aimed at Federal managers
on their responsibilities for EEO. We are producing two motion pic-
tures in the area of equal employment to assist agencies in their train-
ing efforts.

We directed agencies to develop new affirmative action plans, spe-
cific in detail, to carry out the new directions in EEO. We are now
reviewing these plans and will return them to agencies where we
believe stronger actions or more specific details are called for.

I might add, parenthetically, Mr. Chairman, that we have already
sent action plans back to agencies and provided guidance to them on
how the plan should be strengthened to assure strong programs
within the agencies.

We have developed guidance to agencies so they can develop pro-
grams to assure upward mobility on the part of lower level employees.
The issue today for minority employees is not simply jobs; it is to
qualify so they can move up the ladder to more responsible and higher
income jobs. this is the thrust of our new equal opportunity program
as it relates to all lower level employees.

We are maintaining close liaison through periodic meetings withrepresentatives of minority group organizations such as the Urban
League, NAACP, LULAC, and the various women's organizations
so our EEO program can be responsive to felt needs.

We are working out cooperative education programs so that our
work-study programs will reach minority students. We have met with
representatives of minority schools in this connection. We are also look-
ing at all our testing devices so as to assure that these examinations are
a valid basis for selection.

We have been able to obtain a lifting of manpower ceiling restric-
tions to aid in hiring and training hard-core disadvantaged persons in
Federal agencies. We have begun work on the public service careers
program to train and upgrade disadvantaged persons to be employed
in Federal agencies. This is a $10 million program, aimed at providing
new opportunities in public service for disadvantaged persons.

It also provides for upgrading of the persons already on the roles.
We have a number of other action items coming down the pike.

Guides to agencies on internal evaluation of their equal employment
oppqrtunity programs will be released shortly. These will help agen-
cies evaluate their own progress, and we will follow up with our
on-site inspections. These are done without waiting for complaints.
We have made EEO reviews in over 500 installations each year for
the past 3 fiscal years and have made recommendations to strengthen
the EEO program.

And we have certainly not forgotten women. Ve have incorporated
the Federal women's program into the overall equal employment op-
portunity.program. We have raised the attention level of the program
y assigning responsibility for it to the agency's Director of Equal

Employment Opportunity who is usually art official at the assistant sec-
retary level. We have directed agencies to include in their action plans
items directed to assuring equal opportunity for women, including
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part-time employment opportunities, consideration of need for day-
care centers, and other matters affecting employment of women. We
have directed agencies to appoint a women's program coordinator to
assist the Director of Equal Employment Opportunity.

We believe these steps will result in major )rogress in equal em-
ployment opportunity in the Federal Governmntt. These steps have
been possible because as the central personnel agency we are in the
position to fully integrate equal employment opportunity with the
total employment system and move forward with affirmative action.
While handling individual complaints is an important part, of our
effort, it, is only part; the most important thing we can do is to move
vigorously in concert, with Federal agencies to develop affirmative
actions designed to achieve equal employment opportunity.

We have made progress in the Federal Govermnent, but this
is not to say more must not be done. The way to attain our goal, how-
ever, is not including in H.R. 6228 a provision transferring respons-
ibility for Federal equal employment opportunity from the Civil
Service Commission to another agency.

What we must maintain is a single, coherent line for equal employ-
ment opportunity and personnel management. They are sides of the
same coin and must be directed by the same agency if progress is to
be continued and the rights of all Americans to faair and equal treat-
ment by their Government in all aspects of the employment relation-
ship are to be assured.

Mr Chairman, thank you for your courtesty. That concludes my
statement. I will be glad to answer any questions.

Mr. HAVIUNS. Thank you, Mr. Kator. I have several questions that
have been raised by the statement you have just presented.

On page 5, you inldicated that there would be serious legal questions
involving the authority of the Civil Service Commission under the
Civil Service Act. Are you suggesting that we cannot by legislation
give you "disresponsibility" ?

Mr. K,\TOn. NO, I am certainly not stiggesting you could not. All
I am saying, Mr. Chairman, is that legislation under the Civil Service
Act provides certain personnel management responsibilities now to
the Civil Service Commission. Under the legislation as we read it,
and as our attorneys read it, this proposed amendment would place
these responsibilities which are now with the Civil Service Com-
mission for personnel management with another agency, the Equal
Employment Opportunity Commission.

Mr. HAWKINS. I assume, then, it is just judgment as to whether or
not the Congress wishes to do that. There w% ould obviously be no legal
difficulties if Congress decided, in its judgment, it wanted to do so.

Mr. KATOR. No; and if the Congress decided it wishes to amend the
Civil Service Act by these provisions, it certainly could be done.

Mr. HAWKINS. Now, you indicated in your statistics about the prog-
ress thatt has been made. Do you know how many minority employees
there are, let us say, in the higher grade GS-1 1 and above?

Mr. KATOn. Yes, I am able to tell you as of 1967 the number of em-
ployees that we have in those grade levels. The more recent figures
that we will be producing as of a few weeks are simply not available
now, but they will indicate in mort depth the same information. I be-
lieve we havethe book on that. Paildon me one moment, Mr. Chairman.
I will try to get those figures.

.1
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Mr. HAWKINS. Yes.
Mr. KATOR. Mr. Chairman, I may give some comparison since I in-

dicated we thought there had been some progress made.
Mr. HAWKINS. What I am interested in is what is the situation

for the very latest for which you have data?
Mr. KATOR. The latest date for which I have data now is 1967,

which would indicate that at grades GS-9 through 11, 12,631 Negro
employees, 4.3 percent of the total employment at those grade levels
is Negro.

Mr. HAWKINS. 4.3?
Mr. KA'ro. 4.3. Now, that is simply on the general schedule.
In addition, for Wage Board employees, I have a breakdown for

$8,000 and over, and that figure for Negro employment in 1967 is
3,259. That is 3.9 percent.

Mr. HAWKINs. That is at what level?
Mr. KATOI. That is $8,000 and over.
Mr. HAWKINS. What grade level is it?
Mr. KATOJI. Well, that doesn't go by grade levels; that goes by

salary levels. This is the wage board.
Mr. HAWKINS. What grade level would that be comparable to?
Mr. KATOn. Well, it would run from now probably a GS-8 and over,

because about $8,000 would be ia GS-8.
In the postal service, I cal giVe you figures on PFS-9 through 11

and 12 through 20. The total there was in 1967, 674 positions, for 5.5
percent of the employees in those grade levels.

In other pay lias, again I have a figure for $8,000 and over. These
are other lay pJlans that are not included on the general schedule, such
as foreign service and similar plans. For $8,000 and over, 2.1 percent
or 692 Negro employees at. those levels.

Now, I have similar figures for Spanish-American which I can give
the committee if they would like to have them.

I would like to point out that between 1965 and 1967, black employ-
nient in the civil service increased from 309,000 to 390,000 and in-
creased from 13.5 l)ercent of the total employment. to 14.9 percent of
total employment.

Spanish-American employment in that same period went from
38,000 employees to 67,7C9 employees, an increase from 1.8 percent to
2.7 percent.

American Indians in that same period of time went from 9,367 in
1965 to 16,365 in 1967.

Oriental employment in the Federal Government increased from
1965, when it was 9,532 to over 20,000 in 1967, from 0.4 to 0.8.

In total what had happened between 1965 and 1967 is that the in-
crease in time minority employment, was 2.6 l)ercent of total. There was
a switch. Caucasian employment was 81 percent in 1967 as opposed to
83.6 percent in 1965.

If the chairman would like to have the similar figures on Spanish-
Americans, I can do that. For the five Southwesteri States, I think I
am able to do it. Out new statistics will have them nationwide without
regard to the five Southwestern States.

fr. HAWKINS. 'When will the statistics be ready?
Mr. KATORI. Within 2 weeks. I will be glad to supply them.
Mr. HWIINs. I assume, then, we had better forgo any real specific

questions on that until that, time. But it would appear to be rather
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obvious, however, that these statistics, which indicate a great pro por-
tion of nonwhites in the Federal workforce, are somewhat misleading
because the concentration of these nonwhite employees in the lower
grades.

Mr. KATOI. Yes.
Mr. HAWKNs. And I think the committee would be interested in

the latest figures indicating the percentage of minorities, both Negro
and Spanishi-American, as well as the women who are employed in
the higher grades, let us say, at GS-11 and over, as compared to those
who are concentrated in lower grades.

Mr. KA'roR. May I say this, Mr. Chairman, that we will be glad to
supply those figures as soon as they are available.

I would, if I may-I just don't have the figures in the form that I
could hand them out now--make a prediction that what we will show
is that despite a decrease in the total work force, my best prediction
would be that we will show some overall gains in minority employment.

But much more important from our standpoint, I think we will
show very significant gains in the grade levels of minority employees;
the increase of minority employment in middle and upper grade levels
will exceed those shown in any other period and will significantly
exceed the percentage growth, if any, in the particular salary level and
will exceed the percentage of increase in these levels by Caucasian
employees.

Mr. HAWKINS. Mr. Kator the fact is, however, that these so-called
increases are at a very low level; if you have one employee and you
double that, you have a terrific percentage increase. But the fact
remains that you still would have only two.

Now, I am somewhat familiar with some of the departments. I think
the largest, of course, is the Department of Defense. Do you know the
number of Negroes in supergrades in the Department of Defense?

Mr. KA'rOR. I don't know the entire figure. I think in the Department
of the Arm there are two, as I recall, that Secretary Resor men-
tioned, and would believe that they are generally low.

This is true of many Federal agencies, Mr. Chairman.
The thrust of our new equal employment opportunity program and

why we believe it is a credible program and makes sense is that we
recognize that this is the problem today. The problem is that our
minority employees are concentrated in the lower grade levels. It is
no longer it problem of simply opening doors and bringing people
in andleaving them at the lower grades.

We recognize the responsibility to do something to help these minor-
ity employees to qualify for higher level jobs. In Chairmia Hampton's
memorandum to the President before the President issued the Execu-
tive Order 11478 he indicated this is the thrust of the program. This is
what he said:

We recognize what has been done In the Federal Government Is that many
employees have been brought in, but are being left to languish, In effect, at the
lower grade levels.

Mr. HAWKINS. I appreciate the thrust in terms of rhetoric, but I
don't appreciate it in terms of what has been accomplished. Let us
get back to the Department of Defense. Out of 523 supergrades, there
are exactly two Negroes. Now, this is less than several years ago. We
went from 5 to 4 to 3, and now down to 2. This doesn't show any prog-
ress. This has been a reduction in 2 years' time from 4 to 2.
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Mr. HAWKINS. Now, I don't see any thrust in Executive Order
11478. It is set up in beautiful language and talks about on-site in-
spection and affirmative action programs and putting the responsi-
bility on that department head when actually in this, the largest of
all Federal Departments and certainly one that should be more
sensitive, I should think more than any other Federal agency, only
two persons have been discovered in this agency, either by recruit-
ment or advancement.

Mr. BFLL. If the gentleman will yield. Possibly the problem is
that there ought to be more Republican Negroes in supergrades than
there are.

Mr. KATOR. I don't think I will comment on that.
Mr. HAWKINS. I don't think you want to comment on that. As a

matter of fact, these two employees, the ones who quit, wereRepublicans.Mr. KATOR. Mr. Chairman, let me say that we are not here to say

that two supergrades in the Department of Defense is a good record,
or in other agencies is a good record.

What we are here to say is that we are beginning to see, and we
will see with our new statistics, considerable increase of Negro, Span-
ish-American and other minority employees moving out of the lower
grade levels. I anticipate this will affect our supergrade levels as
well.

The important thing is that what is happening now is an upward
movement. It is no longer static, and when Secretary Resor himself
has indicated, as lie did recently, his awareness of this problem, I
expect these things will happen.

Mr. HAWKINS. Well, certainly we appreciate that testimony. How-
ever, it is always the same story. In these hearings we are constantly
told things are not what they should be, but they are going to be
better because they have a new thrust. Then the next year something
else happens.

Now, Executive Order 11478 was issued on Augst 8, 1967. The
Senate hearing on this same subject, and specifically the same pro-
vision to include Federal employment under the Equal Employment
Opportunity Commission, started on August 11. Now, it seems that
the Executive order was issued just a few days before the hearing
on the very subject, and at that time, which was not quite a year ago,
but certainly a considerable time ago, the Senate committee, accord-
ing to the testimony which I was able to read somewhat, indicated
that we were going to make progress.

You are indicating now, almost a year later, that it hasn't quite
started, but it is going to get started.

Are these efforts to forestall the transfer of this responsibility to
another agency, or are we in fact making this progress that you speak
about?

Until we get the statistics, certainly we can't accuse you of not
having made considerable progress, but it seems to me that percent-
ages are not in your favor and that we have a long way to go. Per-
haps an agency which is more independent, outside of the agency
that has to judge itself, may be in a better position to undertake this
responsibility, not that the new agency would completely deny to you
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the principle of equal employment opportunity within your own
agency. It seems to me that both can be done without conflict.

Mr. KATOR. Well, Mr. Chairman, let me say this: As far as keeping
saying we are going to make progress, I am quite willing to say we
have made progress and our statistics will reveal this progress within
the next few weeks. I think you will be satisfied that there has been
progress made.

Now, this will not mean that the supergrade levels of the Govern-
ment will immediately get 10 or 15 or 20 percent black or Spanish-
Americns, as the case may be. This will come.

But I will say it is very important, not just to talk about two posi-
tions at the supergrade level out of 500, or whatever the figure hap -
pens to be, but to talk about the thousands of Federal minority em-
ployees who have been locked into the lower grade levels who are now
having an opportunity for the first time to start making their way up
the career ladder.

This is really where our progress is being made. This is not to
denigrate the need for minority group persons at the top levels. The
thing is that these people are now working their way up to managerial
and responsible positions, and I urge you not to tlink there has not
been any progress because the Department of Defense may have two
supergra es.

1 can show you other departments, Mr. Chairman, where significant
change has occurred. In the Department of Transportation, I under-
stand, a significant change has occurred and even at the supergrade
levels.

Mr. BELL. Will the gentleman yield?
Mr. HAWKINS. I yield.
Mr. BELL. Do you have any indication, Mr. Kator, that, if this

function were transferred to the Office of Equal Employment Oppor-
tunity that there would be any improvement? What makes you think
that would improve it ?

Mr. Kroa. I see no reason to think it, would improve. Our experience
tells us quite the contrary. From our experience, looking at the Presi-
dent's Committee on Equal Opportunity, you need an agency that
can get the job done, an agency that can integrate fully what is being
done with recruiting and employment and testing. This must be fully
integrated with equal employment opportunity. If a recruitment pro-
gram is directed solely at white schools, we will have white applicants

'Mr. ELT,. As a matter of fact, it seems quite possible that it could

become more confusing and more difficult when you have two different
agencies trying to do the same thing to some extent. You would have
conflicts. Possibly you would have (fhe right hand not knowing what
the left hand is doing, and we might end up causing more disturbance
with less results.

Mr. KATOR. I agree wholeheartedly.
Mr. BELL. Is this possible ?
Mr. KATOR. It is possible, and in fact I think what we are trying to

say there is we would cause confusion and there would be a lack of
coherence, as far as agency responsibility is concerned, whoever is
responsible, the Civil Service Commission or the Equal Employment
Opportunity Commission.
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The EEOC, as I indicated in the testimony, is necessarily complaint
oriented.

We feel progress is going to be made by working on such things as
upward mobility of Federal employees. rhis is a thing that the Civil
Service Commission, because of its large training apparatus, is able
to do better than any type of agency outside.

Mr. B mui,. Perhaps, Mr. Kator-I camie in late because T was at an-
other committee meeting and I didn't, hear your statement--but pos-
sibly you might enlighten us as to what programs yo'i havo to solve
the problem that Mr. Hawkins is concerned about, thit, is, elevating
qualified minority employees to su pergrades. Is there any kind of edu-
cational or training program you ive that would be helpful in spur-
ring this movement 0

Mr. KA'rOR. Yes. What we have underway now is a program, as we
call it, upward mobility. This will go out and be shortly issued to the
agencies to provide them specific directions on what they can do inter-
nally to help their employees acquire the skills so they can qualify for
higher level jobs. We anticipate from this it significant effort on the
part, of agencies to move their employees up the ladder.

Now, tis program in and of itself-and I don't want to mislead you
on this-won't immediately reach the supergrade levels. But we need
competent, people to choose from to go into our supergrade levels, and
thisias been the problem. Negroes in the past have been discriminated
against, and have not served in Federal employment to the extent they
should have.

Mr. BFLr,. But basically, to get to Mr. Hawkin's problem
Mr. HAWKINS. It is not just my problem.
Mr. BTT,. Correction.
I think Mr. Hawkins will grant that we are all very concerned about

the problem, but it is a question 'of finding the most, practical ap-
l)roah. It would seem to me that the Equal Employment e)p)r-
tunity Commission would be more concerned about, just complaint
proceedings.

Mr. KArOn. Yes.
Mr. BELT,. Whereas the civil service organization would be con-

cerned about policy and about the problems that you just spoke about,
and determining an aptly programne(l policy of trying to solve the
problem. I think the Equal Employment Opportunity organization
might have more of a problem in developing this policy.

Mr. KATOR. They may be more of a problem than a solution, and I
think this is true, because they are complaint oriented. They tackle
a situation when there are complaints. We pride ourselves on the fact
we don't have to wait for complaints. We want to go out. and try to
assure affirmative action.

Mr. BELL. I am sure Mr. Hawkins understands that most of the
time we agree but sometimes we disagree on some of these areas.

Mr. HAWKINS. We may have different districts.
Mr. Kator, as I understand, the procedure now is that the Equal

Employment Opportunity administrator, or whatever he is called
witlin the department, is named by the head of that department?

Mr. KATOn. Yes, the Director of Equal Employment Opportunity.
Mr. HAWKINS. The Director of Equal Employment Opportunity is

named by the head of that department.?
47-4450O--70---14



204

Mr. KATOR. Yes, sir.
Mr. HAWKINS. Is it not possible for the discriminatory pattern

within a department to be in some way traceable to the head of that
department- Would it not reflect on him, or possibly could it be that
the policy itself flows from the top of that department down?

Mr. KATOR. Well, Mr. Chairman, I hope, of course, this is not the
case.

Mr. HAWKINS. Is it possible, though?
Mr. KATOR. Certainly it is possible.
Let me say this, however: that the Executive order places the re-

sponsibility on the heau of the agency to assure affirmative action to-
ward equal employment opportunity. This is the head of the agency's
responsibility. It is the responsibility of the head, such as the Secre-
tary of Transportation, to do something within that Department.
So the Director of Equal Employment Opportunity is an action agent
who, on behalf of the head of that agency, will have his work reflect,
obviously, and must reflect, the attitude of the head of the agency
toward equal employment opportunity.

But let me add that my personal feeling which has resulted from
working with the agency top level officials is that there is a genuine
commitment at the top levels to get things done.

Our problem in the past has been that somehow we have never
been able to translate that commitment on down the line. Actually,
equal employment opportunity happens down the line. It just doesn't
happen with the agen.v, ]lead issuing a statement, and 'le is quite
sincere when le says this is equal employment opportunity, but it
happens when the manager there on the spot makes the decision.

Mr. HAWKINS. Well, let, us say a complaint is filed within that de-
partment. The director, who is appointed by the head of that depart-
ment, then is in the position that he has to pass judgment on a discrim-
inatory matter which affects the head of that department?

Mr. KATOR. Well, it may, but let me add that under the new proce-
dure there is a third )arty appeals examiner who makes the initial
decision. He has no connection with the agency whatsoever. He hears
the case and he makes a recommendation. He can say, "I find discrim-
ination; promote the man." He can say that.

Mr. HAWKINS. That individual is also a civil service employee, is he
not?

Mr. KATOR. He is an employee of the Civil Service Commission but
not an employee of the agency in which the complaint arose. If the
complaint arose in the Department of Defense, the man who is to hear
that case if there were a hearing, would be a mal from the Civil
Service Commission or another agency completely outside the Depart-
ment of Defense.

Mr. HAWKINS. Now, this mal then makes the recommendation to the
head of that agency?

Mr. KATOR . He makes a recommendation to the Secretary of that
Department.

Mr. HAWKINS. Who was the one who appointed the director in the
first instance, the original director, right?

Mr. KATOR. Yes.
Mr. HAWKINS. Then, let us say lie is not satisfied. What is the next

step?
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Mr. KATORJ. If the head or Secretary of that Department doesn't be-
lieve that tile decision of the apl)eals examiner was opera, lie has the
right to say, "I don't buy this decision." But what iea must do is put
it in writing for the reasons lie disagrees with that decision.

That information is then all given to the complainant who then has
an opportunity to come to the Civil Service Commission Board of
Appeals and Review for the complete review of the total package.

Mr. IHAWKINs. Now, is that a matter of right that lie has? Does he
have this as a matter of right ?

Mr. KATOR. To come to the Civil Service Commission, yes.
Mr. HAWKINS. What about a hearing?
Mr. KATOn. He has a right to a hearing. He has a right to a hearing

I)y a third party, an independent appeals examiner.
Mr. HAWKINS. We are confining it to the Civil Service Commission

at this point.
Mr. KAroR. I am sorry. If you are talking about the Civil Service

Commission as an agency, if an employee fires a complaint, the com-
plaint is investigated.

Mr. HAWKINS. If he files, he appeals with the Civil Service Com-
mission?

Mr. KATOn. Yes, initially he files with the Civil Service Commission.
An investigation is made by the Civil Service Commission; however,
by people who have no responsibility to the organization head in which
the complaint arose.

For example, we would investigate a coml)laint in a regional officeby someone coming out from Washington, having no connection with
the regional office. After the investigation, a decision would be made as
to whether the allegations were correct or not.

Mr. HAWKINS. But the point is: Does the Civil Service Commission
have to entertain the appeal?Mr. KATroJ. Yes, the Civil Service Commission as an organization.

Mr. HAWKINS. Is it possible then they can deny review?
Mr. KAToI.. No. The employee has an opportunity, whether he is

in the Commission or outside, the, l)rocedur is exactly the same
Mr. HAWKINS. How many appeals have been made to the Com-

mission?
Mr. KATOR. To the Commission itself?
Mr. HAWKINS. Yes.
Mr. KATOR. In a year, we do approximately 350. These are appeals

to the Commission's Board of Appeals and Review, approximately 350,
Government-wide.

Mr. HAWKINS. I have some other questions, but maybe we had better
let some of the other members ask a few.

Mr. Pucinski?
Mr. PUOINSmuL Mr. Kator, how many Federal employees are there

that are covered by the Civil Service procedures?
Mr. KATOR. Approximately 21/2 million.
Mr. PUOTNSKI. On page 10, you say: "We have authorized agencies

for the first time to maintain minority statistics on minority employ-
mnent."

What does the Commission use as a definition of a minority?
Mr. KATOR. We are using the same definitions now that are used by

other Federal agencies, such as EEOC. The categories we use are:
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Negro, Spanish-surname-American, American Indian, Oriental, and
then we have special categories for Aleuts and Eskimos.

Mr. PtciNsxt. Isn't it a fact that the Civil Rights Act of 1964 bars
discrimination because of race, religion, and national origin?

Mr. KAroIn. Yes.
Mr. PUpINSRi. What is your criteria in the Civil Service Commis-

sion for determining discrimination because of national origin?
Mr. KATOI. Mr. Pucinski, I am not sure I understand entirely the

question, l)ut -it is up to the individual who would say that because "I
was foreign-born I am being discriminated against." This would be
the problem.Mr. PUCxSKr. Do you have the rules or regulations or directives,

or have you taken as the position of the Civil Service Commission to
advise people that they have such rights?

Mr. KATOR. Yes.
Mr. PUOINsiK. What have you done in that connection?
Mr. KArou. All agencies have been notified and all employees are

notified by various posters and materials put out by their agencies oftheir right.
Mr. Po"INSK!. Their right to what?

Mr. KATOR. To appeal, and having a hearing on any matter where
they feel they have been discriminated against.

Mr. PucINsKr. But what are your criteria for an employee deter-
mining whether or not he has been discriminated against because of
his national origin?

Mr. KATOR. This is up to the employee.
Mr. PrVOINSR. That is pretty silly, isn't it, up to the employee? You

have regulations or rules, don't you ? You have volumes of guidelines
and regulations on all of the other minority groups. You say in a case
of national origin you leave it up to discretion of the employee.

Mr. KATOn. If the employee alleges he has been discriminated
against because of national origin, then that case will be heard on the
basis of-

Mr. PvcIcsKr. But what is the basis for this employee to ascertain
whether or not he has a bona fide complaint?

Mr. KATORI. That is to national origin?
Mr. PuOisKi. What are the ground rules you have set up to deal

with that part of the Civil Rights Act which bars discrimination be-
cause of national origin?

Mr. KATOR. The entire complaint system, Mr. Pucinski, works on
the basis that the individual employee who feels lie has been discrimi-
nated against has an opportunity to come forward. Now, he may come
forward on the basis he believes he has been discriminated against
because lie is a Negro.

Mr. PUCINSKI, Do you have a guideline for that?
Mr. KATOIR. It is up to the individual.
Mr. PUCiNSII. Do you have rules and regulations for that?
Mr. K,\Tom. No, we don't tell the man whether lie is a Negro or not;

this is up to the man. It is the same thing for national origin. If lie
says in fact, "I am being discriminated against because of my national
orgin," we will hear the case on that basis.

Mr. PucINSKI. Well. isn't it strange that the Equal Employment
Opportunities Commission has recognized the fact that there have to
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be some guidelines and standards, and they have adopted specific rules
and regulations and guidelines dealing with discrimination because of
national origin? Yet, you haven't seen fit to (i0 that, have you?

Mr. KATOR. No, we f rankly have not. This is a matter which may be
well for us to look into. We would be delighted to do so. We have not
at this point. felt the need to (1o so.

Mr. PucINsKi. How many complaints have you had since the act was
adopted charging discrimination because of national origin?

Mr. K,%ir)n. National origin is an extremely small percentage of our
total coml)laints. I would iave to estimate, and it is approximately 2
percent of total complaints which would be national origin.

Mr. PUCINSKI. Why do you suppose that figure is so low, because
people are not being discriminated against, because of national origin,
or because they have no guidelines, no directives, no instruction, and do
not know what the basis for filing such a complaint is?

Mr. Kvixrmi. I hope it is because they don't feel they are being dis-
criminated against because of national origin.

Mr. PuciNSKl. Well, I would invite you to look at some of the lists
of civil service employees, and I will make a contribution to your fa-
vorite charity if you find many peol)e of Slavic background with the
people of other national groups. You can look through these lists and
look through hundreds and hundreds of names and it is a rare occasion
that. you will find somebody of Slavic background working for the
Federal Government.

Now, how do you explain that. phenomenon when a large percentage
of the Nation's population is of the various Slavic backgrounds?

Mr. KATOR. I can't explain that. I can say that if an individual files
a complaint on the basis he has been discriminated against because of
his Slavic background, this would be a case that would be handled
under national origin.

Mr. PUCINSKT. But you haven't told me yet, and I am sure you
haven't told 21/2 million peol)le who work for the Federal Government,
how does one proceed to file such a complaint? What are the bases?

Now, in the case of EEOC, guidelines have been handed down on
this subject. You people in the Civil Service Commission apparently
feel there is no such need for that.

Mr. KATOR. Well, did they hand down guidelines on what. is national
origin?

Mr. PtTCItsir. Yes, they did. And you know what happened? When
they (lid that, all of a sudden the number of complaints began to in-
crease because people began to realize that there was some hope and
some recourse. Carl Rowen once said, when lie was Assistant Secre-
tary of State, that if you don't belong to the club, you don't get a job
in civil service.

As I look over the list, and I look over people wlho have applied to
civil service for Jobs and get turned down, I think lie is right. I think
you have a l)rivate club going over there, and I will tell you this: It is
no accident, in iny judgment, that you can look through thousands and
thousands of civil service employees and find only under most rare
conditions people of Slavic background.

Now, how do you account for that?
Mr. KATOIt. Mr. Pucinski, I can't account for that. I don't know the

composition of the Federal service on the basis of national origin.
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Mr. PucINsKI. Well, why do we have in. the Federal law a provision
which bars discrimination for national origin when you people at the
agency haven't made any effort to enforce that part of the law?

Mr. KATOR. I want to make this clear, that we have informed em-
ployees that they have the opportunity-and I think what you tell
me is that we haven't said, "If you are of Slavic origin," that, may be
a situation where it would be national origin.

Let me assure you that we do give very specific consideration of this
matter at the Commission. What we do now is tell people that if you
have a complaint on the basis of race-and we don't tell them what
their race or national origin or religion is-if you have a complaint,
if you feel you have been discriminated against because of any one of
those factors-and sex-you can then file a complaint with the Civil
Service Commission.

Now, we felt, frankly-and maybe we are wrong-maybe we haven't
provided enough guidance, as you have indicated, and I would be glad
to see whether we should, because we want every employee to have the
opportunity to use the complaint system because we want to completely
kUloff any vestige of discrimination that is of national origin.

Commissioner Andolsek, of the Civil Service Commission, is cer-
tainly of Slavic background, and he would be very much concerned
with something of this nature.

Mr. PUCINSKi. I am concerned over the fact that while you make
this statement before the committee today on all the things you have
done to eliminate discrimination at the Civil Service Comm-ission level,
the best figures you can give this committee are the 1967 figures which
are 3 years old.

Now, that doesn't indicate to me there is a current running aware-
ness of the committee of this particular problem.

Mr. KATOR. Yes, I indicated earlier, Mr. Pucinski, that our latest
figures will be available within 2 weeks. I just regret they are not
available now.

Let me add, as I indicated in the testimony, that we are now updat-
ing the figures every 6 months, so we will have current data every 6
months.

Mr. PuoINsKI. You finally said on page 13, "While handling in-
dividual complaints is an important part of our effort, it is only part."

Mr. KATon. Yes.
Mr. PUcINSKi. Well, if you have done all of the things you claim

you have done here to eliminate discrimination, why not have a sep a-
rate agency sit in judgment on these cases? I get the feeling that
leaving this thing in the Civil Service Commission is like having the
fox watch the chicken coop. I think there is kind of a conflict of in-
terest. The Commission wears two hats: on the one hand it sets up,
supposedly, the rules and regulations for barring discrimination be-
cause of race, region, national origin and sex, and then it is supposed
to sit as judge on how effective the rules are and programs that it has
promulgated.

It is analogous to the Tariff Commission where they set tariffs and
then they sit in judgment as to whether or not those tariffs have hurt
American industry.

I really believe there is merit to the proposal that there ought to be
some other agency other than the Civll Service Commission looking
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over your shoulder to see whether or not the programs that you have
promulgated really have led to nondiscrimination.

Mr. KATOR. Let me say this, Mr. Pucinski: There are people who
look over our shoulder, certainly this committee, the Congress, and
our reports and the Equal Opportunity reports are public records, and
these give an opportunity to other agencies, including the Civil Rights
Commission, to determine what kind of a job we are doing.

So I really don't feel we need anybody looking over our shoulder.
The matter of whether you are making progress in equal employment
opportunity is a matter which I think can be determined from the
public records, and I say that there has been, and there will be con-
siderably more progress.

The important question, I think, before the committee is how can
you best get the job done? How can you best get it done? Should it be
an agency which is outside the mainstream of Government decision-
making? Should it be part of a watchdog like EEOCV I am not
here to tell you that some States don't operate that way.

The city of Philadelphia has a human relations commission which
sits over and looks. And a lot of places do.

Frankly, I think it is wrong, and I think it is basically wrong in
terms of the fact that you are going to get a complaint oriented sys-
tem rather than an affirmative action to get something done.

Mr. PuciNIsKi. Now, we have passed a law. We have set up criteria
in this country. We have set up a national policy in this country, and
we said there shall be no discrimination because of race, religion,
national origin, or sex or age, under certain circumstances.

Now, assuming that I was a Federal employee, we know that our
hard-working Federal employees keep one eye on their job and one
eye on the promotion list, and this is perfectly understandable. I don't
hold this against them. I think every human being wants to advance.
Everybody wants to achieve a little higher pay scale. So I don't hold
this against them.

But supposing I were a Federal employee whose career over the
next 30 years was in the tender hands of the Civil Service Commission.
Do you think that I am going to file a complaint of discrimination
when I know that if I am wrong, if my appeal is turned down and I
am found to have no basis for this complaint, that I will then have to
depend oii this Commission for the next number of years in terms of
my advancement?, Now, I don't think that this worker is going to do that. I don't
think he is going to take advantage of his Federal rights under the
law if you sit as the judge and jury.

As I said, it is like having the fox watch the chicken coop. I don't
think that you ought to be sitting in judgment over your own policies.

I think some other agency ought to be sitting in judgment over your
policies.

Mr. BELL. Will the gentleman yield?
Mr. Pucwiswr. I yield.
Mr. BELL. I woulA suggest to the gentleman that the same situation

would be true if there were an equal employment opportunity control.
He would have the same situation if he had to appeal to them. It would
get back to the Commission and the Commission could get back to
the employer.
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Mr. PUCINSKI. iet is assume that a Federal employee feels he is
discriminated against. If this rule is changed, he goes to the EEOC,
and the EEOC finds he has not at valid complaint; they turn it. down.

Now, let us assume that the reverberations and repercussions have
developed. Ie now has a chance to go right back to EEOC and say
this is what happened to me as a result of my coming down to you
and coinp laining about being discriminated against.

But if he is dealing with the Civil Service Commission, he has
exhausted his remedies except to go into court, perhaps.

Mr. Kffvro. He hasn't exhausted his remedies. He can do the exact
same thing with us as he can do with the EEOC.

I think one point that is being missed here is that no person likes
to complain. I think he is also concerned about w'hat this means in
terms of his career. But let me assure you that as far as that individual
is concerned, his reluctance is not going to be any less whether the
EEOC or the Civil Service Commission handles it.

This is a practical, honest to goodness problem we are dealing with
in giving employees an opportunity to complain. They are not going
to )e any more likely to want to go to EEOC than they are to'be to
any other agency or the Civil Service Commission.

Mr. Prcirsiu. I think you have answered the question yourself,
Mr. Kator, and if there is any basis and any validity for this change,
it is your own statement that this would become complaint oriented.

Mr. KATOR. Yes.
Mr. PUCINSKT. That is the very purpose of the act. The purpose

of the act is to set up machinery where a human being who feels
he is being discriminated against 'because of his race, his nationality,
his religion or sex or age has recourse. Up to now he hasn't had that
recourse. The fact that you don't have any figure better than 1967 in-
dicates to me he still doesn't have much of a recourse.

Mr. KATOR. I will have better figures in 2 weeks.
Mr. Chairman, let me just answer that one point, as far as the

complaint procedure is concerned. I am sorry, would you just restate
that, Mr. PucinskiV

Mr. PucISKI. I said that you stated in your testimony that if you
were to set up a separate mechanism, the agency would 'become coin-
plaint oriented.

Mr. KATOR. Now, what I wanted to say-and I am sorry I forgot
it there for a moment-is that the main part of equal employment
opportunity is getting affirmative action so employees don't have
anything to complain about, that we do wipe out discrimination;
that we do give them an opportunity to move up the line.

Now, if we are going to rely solely on having 1,500 people or 2,000,
or whatever the number is, complain to us and that is the total af-
firmative program, it is not worth a hill of beans. It is, frankly, not
worth a hil ofbeans.

Mr. PUCINSKT. That is exactly why I want to spare you that pro-
blem. We think we ought to set up all agency like the Equal Em-
ployment Opportunity Commissioi which is geared, tooled up and
organized to handle these complaints, so that we don't interfere with
your work in trying to run a 21/-million-person installation.

Mr. KATO. Let me make clear, I don't mean it would interfere with
our work. It does not. It is simply that more action and more results
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are obtailled from, it seenis to l(e, aflirinative action than through
tie handling of complaints.

We don't denigrate at all the importance of complaints, but there
is a lot more involved in equal opportunity than simply handling
complaints. You are quite right, that is wlat we say in our testimony.

Mr. PTCINSKI. Let 111 tell You, I haove one more question. I don't
lhink there is anything wore insidious that. besets a human being
than ldiscrimination, whether it is because of his religious beliefs or
the color of his skin or the national origin, or whatever other factors
may be involved. Of course, we have some very serious problems.

I think that this is a very serious problem, and as you have pointedd
out in some areas, particularly in tie alea of discrimination because
of national origin, sometimes it. is very difficult to pinpoint but, no less
insidious.

'Ehis is why I was impressed with the EEOC its against your own
policies.

I am going to place in the record today a decision handed down by
tile EEOC which holds an eml)loyer responsible for violation of title
VII of the Civil Rights Act because he permitted it situation to exist
in shop with the employees, all sorts of indignity and ridicule to a
little foreign-born worker who was working in that shop.

(Tile document follows:)

A LANDMARK DECIsION BARRING INDIGNITIES AGAINST AN AMERICAN BECAUSE
OF His NATIONAL ORIGIN

The SPEAKER, pro teinpore. Under previous order of the House, the gentleman
from Illinois (Mr. Pucinski) Is recognized for 30 minutes.

Mr. PUCINSK1. Mr. Speaker, the Equal Employnent Opportunities Commis-
s1on has handed down a landmark decision which, In my judgment, may finally
put till end to those scurrilous ethnic Jokes in America and the insidious prac-
tice of harrassing Americans because of their ethnic origin.

In an unprecedented decision against an employer, the Commission held in
case No. CL 68-12-431 EU. that "tile Commission cannot regard the tolerance
of ridicule of national origin as either a common or allowable condition of em-
ploynlent."

This case came about when the complainant who came to this country from
Poland after Worhl War II, filed a complaint with the Commission that ills
rights under the Civil Rights Act lad been violated by constant iarrassnient
by his fellow employees because of ills national origin.

The commission held that reasonable cause exists to believe that the employer
violated title VII of the Civil Rights Act by permitting shop harrassillent of the
foreign-born employee because of ills national origin.

The Commission held further that:
Tolerance by first-line supervisors of ridicule of national origin cannot be con-

doned as common or allowable condition of employment.
Mr. Speaker, I shall place in the RFcoRD at the conclusion of my remarks

tie entire Equal Employment Opportunities Commission decision.
This particular worker began working In the crane repair shop at the employ-

er's steel mill In 1957 as a production employee.
The Commission's report states that beginning in 1905, eight years after lie

began working for tills employer, lie allegedly was subjected to continuous bar-
assment from fellow employees.

ie became a buff of "Polish" Jokes among other shop employees who laced
other wIttielsmg witl vulgar "Polish" names and generally derogatory remarks
about his ancestry.

The Commission found other harassment directed at this immigrant worker
took physical form In the following actions:

Driving a vehicle at hin only to stop short of striking him.
Throwing objects at his feet.
Lighting welding torches near his face.
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Assigning him jobs beyond his physical capacity.
Requiring him to sweep out the plant while other employees rested.
In their defense, tile employees involved denied tile charges of harassment, as-

serting that this immigrant worker himself had called fellow workers vulgar
names and had repeatedly accused them of mistreating him. Even one of the
charging party's own witnesses testified that he was hypersensitive.

The telling of "Polish" Jokes was common in the shop, the witness related, and
other employees of Polish descent took such jests good naturedly.

But the Commission held that-
The Commission cannot regard the tolerance of ridicule of national origin as

either a common or allowable condition of employment. The charging party's
fellow employees knew or should have known of his sensitivity, and the telling
of such "Jokes" constitutes disparate treatment violative of the Act, assuming
the remarks were made with the implied consent, approval or knowledge of Re-
spondent employer.

The Commission stated further:
In light of the evidence presented here, we deen it reasonable to conclude that

Respondent employer, at least on the primary level of supervision, was aware of
the complained of incidents. We are aware of the fact that at least two of the
employees accused by Charging Party of harassing him were of Polish descent
themselves. We find it unremarkable that persons of Polish descent have engaged
in discrimination against a foreign-born fellow employee.

Mr. Speaker, I believe that this is a landmark decision. It is historic and will
affect millions of Americans in their day-to-day conduct with their fellow
Americans.

Through this decision, the Commission restores dignity to all Americans re-
gardless of their ethnic background and, surely, through this decision, the Com-
mission serves official notice as a national policy that discrimination because of
national origin will not be tolerated any more than racial or religious discrim-
ination.

Moreover, the Equal Employment Opportunities Commission brings into the
open what many of us have known for many years privately, that, tragically,
the'e exists in this country ethnic discrimination.

It continues to be a serious social problem, just as serious as the problem
of racial discrimination or religious discrimination, but unfortunately a good
deal more difficult to detect or prove.

I know well the indignities and the suffering of this Lrave person who brought
these charges before the Commission.

The Commission cannot divulge the name of the individual or his employer
because under Commission rules an effort must be made to try to mediate this
situation and abate the practices which the Commission found illegal. If the
practices cannot be abated, then the Commission can ask tile U.S. Attorney
General to seek appropriate action under title VII against the employer which
includes injunctive relief against the practices and indignities suffered by this
worker.

Mr. Speaker, there are millions of imigrants who have come to this ,ountry
since tile turn of the century including Italians. Poles, Slovaks, Irish, Germans,
and various others who have found their way into the plants of America.

They know well, perhaps better than most of us, the indignities that they fre-
quently suffered if they had a strange or difficult name, or if they did not speak
the language.

These are the people who built America.
These are the people who made this country what it is today.
These are the people who through their hard work brought to this continent a

concept of luman dignity.
But we know the indignities that they suffered; the ridicule; the exploitation,

because they were "foreigners."
As Thoreau once said, they suffered those Indignities in "silent desperation"

because there was nowhere to turn for help.
And the fact remains that even at tlis late date, it is not uircommon to hear

an American of Italian descent referred to as a INWop," an American of Irish
descent referred to as a "Mick," an American of Polish descent referred to as a
"Polack," an American of German descent referred to as a "Kraut." and all the
other appellations anl undignified and shameful names that we call many of
our fellow Americans.
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Even Bo) Hope continues to call Americans of Polish descent "Polacks" when
le should know better.

So I believe this decision is most important and most timely, because this
decision focuses at once on the undeniable fact that America, this great, wonder-
ful, beautiful Republic of ours, is an inspiring mosaic, a mosaic of people of many
nationalities, many religion, many races.

This historic decision brings into the open the ethnicity of America.
I hope that this decision will be carefully followed and carefully read. I hope

this decision will lelp focus a national policy on the fact that we Americans
cannot condone the indignity of ridiculing anyone-whether its because of his
race, his religion and now because of his national origin. For indeed it has been
this diversity of national origin, brought to the shores of America from many
lands, which has made this country so different from all other social orders.

We have people who have come here from all over the world, bringing with
them the richness of their cultures, bringing with them the richness of their
spirit, bringing with them the richness of a belief In the dignity and the humanity
of man.

My subcommittee has been holding hearings for some months on the Ethnic
Studies Center bill. During these hearings we discovered the tremendous amount
of Americans who know practically nothing about their fellow Americans. peo-
ple who work together and live together in the same communities and yet know
so little about each other.

We have also found in these hearings that one of the great problems of Amer-
ica today is that while this Nation is a magnificent mosaic of many people, many
cultures, many religions, many races, there has been over the years a consistent
effort to homogenize us into a single monolith. This may very well be the source
of all the trouble in this country today.

We have tried to deny our ethnicity.
We have tried to deny the fact that each of us is just a little bit different

from each other.
We have tried to conceal the fact that we are a nation of many nationalities,

many cultures.
We have tried to deny the fact that there is no conflict between a person being

proud of his national origin, his ethnic background, and yet be a proud, loyal,
patriotic, dedicated American, loyal to the principles of the United States.

And so again I say, Mr. Speaker, that this is a landmark decision because it
brings out into the open something that so many of our American citizens have
suffered in silent desperation.

The person who brought this action was a brave individual-and I wish I had
his name, I wish I could identify him, this person who was brave enough to go
before the Equal Employment Opportunities Commission and file a formal com-
plaint and seek redress in the orderly process of a quasi-judicial proceeding,
rather than to seek his redress through violence or anarchy.

And I say that so long as the Equal Employment Opportunities Commission
moves in this direction, recognizing that all Americans, regardless of their race,
color, creed, sex, or age, are entitled to equal treatment as dignified citizens, we
are strengthening the fibers of this Republic.

I suggest that this decision has brought to the Equal Employment Opportuni-
ties Commission a new dimension of respect for, Indeed, the Commission has rec-
ognized the strength of America lies in her ethnic groups and they are entitled
to equal rights as citizens.

The strength of America is not in belittling each other and not harassing those
of us who are less fortunate than others, but rather through bringing about a
mutual respect.

I should think that this decision would be of particular concern and interest
to the large body of Latin Americans who today are our largest "forgotten minor-
ity" in this country and who continue at the bottom of the economic ladder be-
cause of language difficulties and because of unfamiliarity with American cus-
toms. People who have come here and want to work and make their contribution
for the growth of this great Republic, but who find themselves the butts of
scurrilous jokes and the kind of antagonisms and the kind of indignities than
this one worker had to suffer in this plant.

I am sure that across this country there are millions of our senior citizens
who remember well the indignities they suffered in a factory simply because they
did not speak the language or because they had a name that was difficult to pro-
nounce.
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I hope the decision of this Commission will spread across this land and I hope
all Americans will realize we are a Nation committed to tile equality and tile
dignity of our fellow men. Just because a man is of foreign extraction, or because
he has a name that is difficult to pronounce, or because perhaps he does not speak
the language its well as the rest of us, is no reason to believe he is any less an
American. lie is entitled to the full protection of the laws of our land filld he is
entitled to share In the glory of this Republic.

I think the E4'qual Enployment Opportunities Commission in this landmark
decision has given -a whole new dimension and meaning to the glory of losing anl
American.

The Commission's decision follows:

ASE NO. CLO8-12-431EU

Reasonable cause exists to believe that employer violated Title VIT by permit-
ting shop harassinent of foreign-born employee because of national origin. Toler-
ance by first-line supervisors of ridicule of national origin cannot be conducted
as common or allowable condition of employment. 108.12

Reasonable cause does not exist to believe that union violated Title VII Just
because shop steward was among those engaged in unlawful harassment. Steward
was acting in capacity as employee, not as steward, when discriminatory acts
occurred. Moreover, union took steps to end harassment, including grievance in
charging party's behalf. 108.21

Charging party, who was horn in Poland, entered the U.S. in 1956 find began
work in the erane-relpdr shop at the enlp)loyer's steel mill in 1957. As a. production
employee, he was represented by tile union, whose membership elected hint stew-
ard for the crane shop.

Beginning fi 19065, he allegedly was subJected to cmtinuous harassment
front fellow employees. lie became a buff of "Polish" jokes among other sim)oi
employees, including those also of Polish descent, who laced other witticisms with
vulgar "Polish" nmnies and generally derogatory remarks about his ancestry.
Other harassment directed at charging party took physical form :

Driving a vehicle at hini only to stop short of striking him.
Throwing objects at his feet.
Lighting welding torches near his face.
Assigning hin Jobs beyond his physical capacity.
Requiring him to sweep out the plant while other employees rested.
In their defense, the employees Involved denied the charges of harrassment,

asserting that charging party himself had called fellow workers vulgar names
and had repeatedly accused them of mistreating hhi. Even one of the charging
party's own witnesses testified that lie was hypersensitive. The telling of
"Polish" Jokes was common In the shop, the witness related, find other employees
of Polish descent took such Jests good-naturedly.

"The Commission cannot regard tile tolerance of ridlctle of national origin
as either a common or allowable condition of employment. Charging Party's
fellow employees knew or should have known of his sensitivity, and tile telling
of such 'Jokes' constituted dlispirate treatment violative of the Act, assuming
the remarks were made with the Implied consent, approval or knowledge of
Respondent Employer.

"In light of the evidence presented here, we deem it reasonable to conclude
that Respondent Employer, at least on the primary level of supervison, was
aware of the complained of incidents. We Are aware of the fact that at least
two of the employees accused by Charging Party of harassing hihn were of
Polish descent themselves. We find It unremarkable that persons of Polish descent
have engaged in discrimination against a foreign-born fellow employee."

Mr. PUCINSKI. Now, the EEO(C has an understand ing. It is eared; it
has orientation. I doubt very seriously, with all due res Iect tA) tie Civil
Service Commission, whether you have that orientation, whether you
have that sensitivity that the EjEOC has been created to develop.

Mr. KATOR. Well, Mr. Pucinski, I think we have the sensitivity. I
think in our new office of equal employment opportunity we have that.
same kind of sensitivity. I don't think this is anything confined to the
EEOC.

Mr. PUCINSKI. I will watch your rosults-
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Mr. Kvi'm. Please do.
Mr. lUClNSKI. On discrimination because of national origin, and

I will write you ill (1) months, and I wanlt to know what is happenling
ill yours hop.

Mr. HAWKINS. Mr. Reid.
Mr. R TID. Thank you, Mr. chairmann. I want to thank you, Mr.

Kator, foi- your testimony and the thoughtful character of your re-
spouse this morning.

First, if I might, to get a little chrifivation, you indicate the Civil
Service Commission now has something on the, order of 6,000 count-
selors?

Mr. KAtit. Yes, sir.
Mr. REII). lus an unidentified nunlher of examiners who come into

tile picture if a counselor is 1iniable to resolve the matter by confer-
f! (,mice and conciliation. low many examiners (to you have ?Mr. KA'rom. We have currently 60 trained appeals examiners.

Mr. RpIN. Then, if they ('ant resolve the niatter, a recommendation
is made to the agency head, and if the agency Iheld does not wish to
follow this recommendation, he musl indicate in writing his reasons
and apply them to the coml)lainllit.

In other words, if the agency head finds with the appeals examiner,
then, pr'esumnally, if it is a recommendation to resolve the discrimi-
natory question, the head of tile agency acts to resolve it.

If he disagrees, then the cominlainalnt. has the right, to appeal to tile
Commission's Board of A) pp eal s, which I think you called the Com-
mission's Board of Alpeals and Review, for final administrative
adjudication.

Mr. Kvrorm. Yes, sir.
Mr. RrIn. Now, what hapl)ens if that Board holds that on the merits

there is not, probable cause of discrimination for a finding of that char-
acter? Is that the final remedy for the complainant?

Mr. Kvroit. Yes, the Commissioners themselves may be l)etitioned to
reopen the case,.but, in essence, what you have said, tlie Board of Ap-
peals and Review is the fimial administrative adjudication.

Mir. R EI). Do you have any enforcement powers other than those
exercised voluntarily by the commission'ss Irocedures?

Mir. Kwvixmr. We have significant owesr, yes. We order the agencies
n0, for examl)le, to l)romote an individual; we order them to take
disciplinary action against an individual. We can, under our authority,
withdraw all authority from the agency for personnel management-

Mr. Rm). )o you have authority to grant backplay under that?
Mr. KvTor. No; we do not have. The Civil Service Commissioners

have recently eonside-ed. and have under consideration now, a possible
legislative proposal to provide backpay.

Mr. REID. In many States, if I)robable cause is found concerning job
discrimination whether or not the State commission enforces this
finding through a cease and desist. order, the State commission usually
has the power to order backpay from the moment the (iscrimination
started. Does the Civil Service Commission have the same authority
on the Federal levelV

Mr. KATOt. Right. We have asked the General Accounting Office
whether agencies have that power; the Comptroller General has said
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no. We have then faced up to the issue that legislation would be appro-
priate, and, as I have said, we have this under advisement.

Mr. REID. Now, if the complainant feels he is aggrieved under the
procedures of the Civil Service Commission and finding has not been
to his advantage, can he go to the Equal Employment Opportunity
Commission and start de novo?

Mr. KxTOn No; his next remedy would be in the courts if he had
still been discriminated against and was not satisfied.

Mr. REID. In other words, this procedure, as you presently have it
structured, precludes relief through the Equal Employment Oppor-
tunity Commission?

Mr. KATOR. Yes.
Mr. REID. Is there a reason for that?
Mr. ICTon. Well, under this procedure we are carrying out the

same functions as any appellate body. when a matter of this kind comes
to its attention. And the Commission, our Board of Appeals and
Review, handles all sorts of employee appeals, adverse actions, for
example. Oftentimes in an adverse action case, this is where the
agency has taken action against the employee, one of the defenses is,
"I am being discriminated against." So to try to r2parate these two
things and giving something to EEOC and something to the Civil
Service Commission to us seems to be an awkward way of doing
business.

Mr. REID. Do you apprise the individual complainant at the outset of
the proceeding that he has an option to elect proceeding under the
Equal Employment Opportunity Commission or under Civil Service
Commission procedures, and if he elects one or the other, it precludes
the other?

Mr. KATOR. A Federal employee would not have an opportunity to
proceed under the EEOC, would not have an opportunity to get a
hearing before the EEOC.

Mr. REID. No Federal employee?
Mr. KATOR. No employee. Title VII of the Civil Rights Act does not

get to Federal employees; it does not affect Federal employment. In
fact, I believe there is a provision in there which calls upon the Presi-
dent to use his powers to establish the necessary avenues, and the
President has done this by the issuance of the latest Executive order,
Executive Order No. 11478.

Mr. REID. So as it stands under the law, your understanding of it, a
Federal employee has no relief through the Equal Employment Op-
portunity Commission. Is there any reason for that?

Mr. KATOR. Well, Mr. Reid, I am not completely familiar with that
part of the history of the Civil Rights Act. I think it was the feeling of
the Congress at that time that this was-and as we say, equal employ-
ment opportunity and personnel management go hand in hand-and
that the President and his agency heads should be committed and must
be and are committed to equal employment opportunity, and it is their
job to assure this.

I think it makes more sense for the Government as an employer to
operate in the fashion that we do now than to have some other agency
simply handling the complaints or get involved in the personnel
management process, as the proposed amendment to the House bill
would suggest.
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Mr. REw. Let me ask a different kind of a question. You have pre-
sented some figures indicating an upward mobility of minority groups
in lower grade levels. What are the facts relative to the executive man-
agement level, and do you have authority under civil service regula-
tions now to promote someone from a low grade to a high grade in one
jump, if you decide that for reasons of discrimination that individual
has been prevented access to an area compatible with his skill?

Mr. KATOR. We would be limited by various acts of Congress as far
as promoting the individual. He would have to go into the next grade
level or go to any grade level for which lie is qualified and can meet
the qualifications.

As far as simply promotion, there are certain legislative require-
ments he must meet, such as being in grade a year.

Mr. REID. Well, to give you a parallel, one of the problems now in
union employment is that if you go through the apprenticeship pro-
gram, you also have to go through a certain period of time before you
can become a journeyman.

Mr. KATOR. Yes.
Mr. REw. And yet you may well be a fully qualified bricklayer

working on nonunion jobs as a fully qualified journeyman, but there
is no way under the system in the unions whereby you can automati-
cally be brought into the union as a journeyman. I was wondering if
there was a parallel to civil service?

Mr. KAToR. I spoke in terms of promoting the man, and normally
you promote the man to the next level. There is no reason why any
man, regardless of grade level, could not apply for an examination at
a higher grade level, say a midlevel or senior level, and then if he is
qualified for the job, to be appointed from that register to that higher
position.

Mr. REI. Have you in fact done that with minority group civil
service employees?

Mr. KATOR. This would be a matter of whether they were qualified
for the higher level position.

Mr. REI. Do you have to set up any mechanism to determine that?
Mr. KATOR. Do you mean as part of the discrimination complaint

procedure?
Mr. REI. No; not necessarily. For example, when I was chairman

of the New York State Human Rights Commission, one thing we set
out to do was find what was wrong with the New York State pro-
cedures in failing to seek out ability. We found virtually every depart-ment used to say where they have ability they promote, but in many
cases they did not seek out ability and had no idea it existed. As a re-
sult, there was very little promotion in the upper reaches of the State
government.

Mr. KATOR. Right. I mentioned earlier in the testimony our program
for upward mobility where we will actively search out talent.

Mr. REID. How active is that?
Mr. K,,TOR. Well, the program will be released shortly, and we

believe it will be very active.
Mr. REID. What has it been heretofore?
Mr. KATOR. Well, lertofore it has been generally in the discretion

of the agency to make the best utilization of its own manpower, and
many of the'agencies lia.ve done many of the things we will be telling
them to do now. Others have not.
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Mr. RImiDi. Well, let me ask you a quick question. Have you at the
11p1)1)1 reaches of the civil service it '4ignifica1t number of Spanish
Ameriea.ns Or Puerto Ricaus or Ainericall Indians and blacks, any
on of those four?

Aftr. Kvromi. )o you inean by "11upper reaches'" in tle supergrade
levels?

Mr'. R.Im. Yes. What, I could call tho executive vic e president of at
bank, for exainple.

Mr. Kvroit. Well, the supergrade level knight be a little bit, above
that, but Mr. lINawkins and I had som discussion oin that earlier, and
we agreed tihat at. the supergrade levels thle proportion of minority
euploynmint, is not in ieco'dlalce with what it. is in the total Federal
sO'vice.

Mi'. Rpm). W1ell, I don't know about the total F(lerill service.
Mr. K,\ron. In the total Federal service it is go(Xl.
rft. Rxm. Not. ill tle upper reaches. I am not talking about a hank

that. hIas 110w said we have now :30 secretaries and that is all we are
going to bother with. [ie answer is how many vice presidents and
presilents have you il the bank ? There the e'ol'd has been poor.

Mr. Kx',iT0. 'le record has beell pool- ill tile past, and I 1hijuk o111
new figures will show (onsiderable progress ill tile moving 111) of the
middle grado levels and higher grade levels.

Mr. RID. )o you have a single Spanish American in the supergrade
level?

Mr. Kxror. Yes.
Mr. R m. You do?
Mr. K,\ror. Yes. As it matter of fact, all of our minorities are repro-

sented in the supergriade levels.Mr. RI.!). Could you send this information to us, if the chairman

has no objection to that ? I would be very interested to see whl1at you
have and what you consider your supergrade levels ill terms of num-
bers ill relation to ability and polmllitto.

Mr. K,'ro. Yes. Mr. Reid, you are now talking about the super-
grades, 16, 17, aid 18.

Mr. Rll). I am.
fMr. Kxmrom. I would )e glad to show you what our most recent

* statistics will reveal.
Mr. REI). If you would just send a letter to the commit tee detailing

that.

Mr. Kviom. Yes.
(The information requested follows:)

U.S. CIVIL SERVICE, COM MISSION',
* .Hall 12, 1970.

Hol. JoHN 11. )ENT,: hltamaiW, (kera'l Sutbcomma ittee ont. Labor',
Continitte on. Edttcatmoa altld Lbot', 1l'aishingtoll, ).C.

DEAR h. l)t.DNT: This will reply to your letter of May 8. 10)70, nd respond to
th reqtests of Mr. Iawkins and Mr. Reid who during the hearing on 11.11. 6228
on April 7, 1970 asked for certawinformation ahout minority and women emPlloy-
meit in th Federal Government at certain pay levels. I regret that I was uin-
able to get this material to you sooner. We plan to attach the enclosed tables to
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an explanatory press release to be published lin the Iinledliate future. We are
making this material available, to tilt, Subconunittee prior to Its public release
and we would appreciate It if It could he for Subcomnmittee use only until our
release Is distributted.

The tables I ant attaching will answer tie specific questions asked by Mr.
Htawkins and Mr. Reid. Overall, the minority employnlent statistics gathered as
of November 30, 1969 show that minority persons hold more of the better pay-
lug Jobs thlan they held in anly i)revious period covered by a minority survey.
)esplte a decline in total Federal employment of approximately 20,000 positions

between the 1967 and 19)19 survey, the number of minority employees increased
from 490,472 In 1967 to 500,530 lit November 1969, front 18.9% to 19.2% of tile
work force.

The overall increase in minority employment reflects an Increase of about
4,000 SMpanish-surnamed Ameri'ans while total enmployinent of other minority
groups reimained essentially the same. However, Negro employment increased i
all major pay plans except hi Wage Board Jobs.

The chart that follows Table 0 shows that gains among inetubers of minority
groups have taken place a-t a faster rat( than among non-mintority groups. There
were 8,800 more minority group employees in Grades 5-8 in the General Schedule
than in 1907; 5,400 more in Grades 9-11 ; 2,500 more int Grades 12 and 13; and 721
more it Grades 14 and 15. At Grades 5-8, the rate of increase for minority em-
ployee s was 10.8%, compared to 3.2% for non-minorities. In Grades 9-11, minority
employment Increased by 27.1%, non-ninority by (1.9%. In Grades 12 and 13, mii-
noritles increased by 36.4%, non-inorities by 12.3%. Iti Grades 14-15, minorities
increased by 48.4%, non-minorithvs by 14.8%.

Table 4 compares the percentage, of minority employees by grade groupings iii
11)(7 and 19(). For example. iln Grades 5-8, 15% of employees in these grades
were minority in 1907 and 1(.7% iln 19(19. In Grades 9-11, (.8% were lilnority in
1907, and 7.9% in 1969. It Grades 12-13, 3.6% were minority lit 11)7, 4.3"4 ii
1009. In Grades 14-15, 2,5% were minority in 17, and this figure was 3.2% ili
1969.

Table 7 gives a specific response to Mi. Hawkins oil tile number of minority
emloyees in Grades GS-11 and above il the General Schedule. At Grade 0S-11,
there were 9,750 minority employees as of November 30, 11)91, out of a total em-
ployment of 147,788 at tills grade level. This is (.7% of total employees at tills
grade level. At. Grades (48-11 and above, there were 21,302 minority employees
as of November :30. 1069. Table 7 shows a complete breakdown of tile General
Schedule by eacll grade level through Grade GS-18.

In addition to data o1 General Sciedule employees, Tables 8, 9 and 10 gave
data o1 elmlpoylllenlt of Minority persons under Wage Board systems, Postal
Field Service amd ill other pay systems. PFS-12 Is equivalent to OS-11 and repre-
sents approximately $12,000 il alimail salary. Therefore, lit addition to GS and
PIYS grade levels, minority employees at $12,0)0 and above in tile Wage Systems
(Table 8) amnd in tile other pay systems (Table 10) should lie included to get the
total minority emlloyillent at GS-11 or equivalent anl1d above. Tills would add
al)roxiately 2,000 additional minority Iwrsons at these grade levels.

I alit also enclosing a copy of tile "Study of thle lploynlent of Women III tile
Federal Government (1968)". This is tile latest available information and an-
other study is now being made. The 19)(8 study shows that there were :11,667 womell
employed at GS-11 and above. Tlis Is 7.1% of total employment at these grade
levels. Employnlent of women lit eaclh grade level is shown in Table 13 of the
enclosed study.

I wait to apologize again for tile delay ill getting these figures to you. I would
be happy to mlleet with tile Subcommittee or any of the nemllbers to go over these
figures inl detail. We believe they are very signiflcant and show that minority
employees are now iOving IlIto lifi-level 111nd senior positions. We expect these
gains to continue and we will mlak every effort to assure til effective equal pill-
ployment opportunity ptograil in the Federal Governlent.

Sincerely yours,
IRiVINo KATOR,

1) ircetlor, federalal Equial lninploylmeui t Opportunitly.

47-4450--70----15
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TABLE 1 -- DISTRIBUTION OF ALL MINORITY GROUPS COMBINED, BY PAY CATEGORY
AS OF NOVEMBER 30, 1967 AND 1969

1967 1969 Percent

Pay System Number Percent Number Percent Change

All Pay Systems 496,672 100.0 500,536 100.0 0.8

General Schedule
and Similar 173,951 35.0 181,726 36.3 4.5

Wage Systems 166,506 33.6 152,967 30.6 -8.1
Postal Field Service 151,602 30.5 158,945 31.8 4.8
All Other 4,613 0.9 6,898 1.4 49.5

1 1 1 1...

TABLE 2 -- PERCENTAGE DISTRIBUTION
1969

OF MINORITY GROUPS WITHIN PAY CATEGORY, AS OF NOVEMBER 30,

Minority Group Status
Pay System All All

Employment Total Negro Spanish American Oriental Other
y Surnamed Indian

All Pay Systems 100.0 19.2 15.0 2.8 0.6 0.8 80.8

General Schedule
and Similar 100.0 14.1 10.7 1.8 0.8 0.8 85.9

Wage Systems 100.0 27.6 19.7 5.7 1.0 1.2 72.4
Postal Field Service 100.0 22.7 19.5 2.5 0.2 0.6 77.3
All Other 100.0 11.9 9.8 1.2 0.3 0.7 88.1
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TABLE 3 -- INCREASE (OR DECREASE) IN THE NUMBER OF MINORITY AND NON-MINORITY
EMPLOYEES BETWEEN NOVEMBER 1967 AND NOVEMBER 1969, BY GRADE
GROUPING

Grade Non-Minority Minorities
Groupings Number Percent Change Number Percent Change

GS- 1 - GS- 4 -48,286 -17.44 - 9,635 -10.35
GS- 5 - GS- 8 9,602 3.24 8,788 16.76
GS- 9 - GS-11 19,157 6.93 5,423 27.06
GS-12 - GS-13 22,279 12.26 2,468 36.42
GS-14 - GS-15 8,719 14.78 721 48.42
GS-16 - GS-18 - 183 - 3.39 10 11.49

TABLE 4 -- PERCENTAGE OF EMPLOYEES IN SPECIFIED GRADE GROUPINGS, BY MINORITY
GROUP STATUS, AS OF NOVEMBER 1967 AND NOVEMBER 1969

Non-Minority Minority Groups
Grade All NegroGroupings 1969 1967 1969 1967 1969 1967

Total,
All Grades 85.9 86.3 14.1 13.7 10.7 10.5

GS- 1 - GS- 4 73.2 74.8 26.8 25.2 21.6 20.5
GS- 5 - GS- 8 83.3 85.0 16.7, 15.0 13.0 11.6
GS- 9 - GS-11 92.1 93.2 7.9 6.8 5.1 4.3
GS-12 - GS-13 95.7 96.4 4.3 3.6 2.5 2.1
GS-14 - GS-15 96.8 97.5 3.2 2.5 1.5 1.2
GS-16 - GS-18 98.2 98.4 1.8 1.6 1.2 1.2
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TABLE 5 -- PERCENTAGE OF MINORITY AND NON-MINORITY EMPLOYEES BY SALARY GROUPINGS
UNDER WAGE SYSTEMS AS OF NOVEMBER 1967 AND NOVEMBER 1969

Non-Minoritv Minority Groups
Salary Groupings A1 9 Neg o1969 1967 7-99 1967 1969 1967

Total, All 72.4 72.1 27.6 27.9 19.7 20.4
Up Thru $5,499 44.7 50.1 55.3 49.9 45.2 40.5
$ 5,500 Thru $6,999 59.1 70.6 40.9 29.4 31.9 20.8
$ 7,000 Thru $7,999 75.5 83.6 24.5 16.4 15.6 10.5
$ 8,000 Thru $8,999 82.5 90.1 17.5 9.9 10.4 5.4
$ 9,000 Thru $9,999 86.3 94.0 13.7 6.0 8.2 2.9
$10,000 Thru $13,999 91.9 96.1 8.1 3.9 4.2 1.3
$14,000 Thru $17,999 92.2 97.6 7.8 2.4 3.9 0.5
$18,000 And Over 96.2 97.8 3.8 2.2 2.1

TABLE 6 -- INCREASE (OR DECREASE) FROM NOVEMBER 1967 - 1969 IN THE NUMBER
OF MINORITY AND NON-MINORITY EMPLOYEES BY SALARY GROUPINGS UNDER
WAGE SYSTEMS

Non-Minority . Minorities
Salary Groupings -

Number Percent Change Number Percent Change

Up Thru $5,499 -47,474 - 68.88 -42,186 - 61.37

$ 5,500 Thru $ 6,999 -73,050 - 45.28 - 6,158 - 9.16

$ 7,000 Thru $ 7,999 -16,928 - 13.77 10,167 42.02

$ 8,000 Thru $ 8,999 55,347 144.85 15,589 370.11

$ 9,000 Thru $ 9,999 18,500 72.92 5,366 330.22

$10,000 Thru $13,999 32,185 256.60 3,435 670.90

$14,000 Thru $17,999 2,057 277.60 219 1,216.67

$18,000 And Over 698 775.56 29 1,450.00
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PERCENTAGE INCREASE OR DECREASE IN THE NUMBER OF MINORITY AND NON-
MINORITY EMPLOYEES BETWEEN NOVEMBER 1967 AND NOVEMBER 1969 BY GRADE
GROUPING

percent P1
Change 48.4 C50 .. Legend: 4.

EJNon-Mi nori ty
N Minority

40 .
36.4

30-

27.1

20 16.8

12.3K 14211.5

10 .i ON

6 . .3.2~

:-3.4

-10
1 4

-20
GS-1-4 5-8 9-11 12-13 14-15 16-18

General Schedule Grade Groupings

At grade levels GS-5 through GS-15, gains among members of minority groups
have taken place at a faster rate than they have among non-minority groups.
As a result, there are 8,800 more minority group employees in grades 5-8
than in 1967, about 5,400 more in grades 9-11, nearly 2,500 more in grades
12-13, and 721 more in grades 14-15.



1969 MINORITY GROUP STUDY

ALL AGENCY SUMMARY

FULL-TIME EMPLOYMENT AS OF NOVEMBER 30, 1969

PAY
SYSTEM

TnTAL ALL PAY SYSTkM.,

TnTAL GENERAL SCIFO'JLF
PR SIMILAR,*.,.ss...

GS- I
GS- 2
CS

:
- 3

GS- 4
GS- 5
GS- 6

GS- 7
GS- 8
GS- ;

GS-10
GS-1i
GS-12

GS-13
GS-14
GS-15

GS-16
GS-17
CS-lB

TOTAL
FULL-TIME
EMPLnVELS

NUMBER

2,601,639

1,289,114

1,919
23P222
114,952

171,954
153,009
74, 152

112.833
27,386

155*283

18,069
147,788
121,533

91,728
44,312
25,6Z$

3,721
1,113

485

NEGRO

NUMBER

389,251

137,919

998
7,093

27,599

31,*562
24#713
90649

10,823
2.453
9,682

638
5,995
3,322

2*048
720
358

40
16
7

PCT

15.0

10.?

5290
30.5
2400

16.4
16.2
13.3

906
9.0
6.2

3.5
4.1

2.2
1.6
1.'

104
1.4

SPANISH
SURNAMED

NUMBER PCT

73,619 2.6

23,681

129
629

3,*587

4,835
3,887
1,380

2,193
395

2Z624

185
1,739
1#033

585
312
154

7
S
2

1.8

607
2.7
3.1

2.8
2.5
1.9

109

1.4
1.?

1.0
1.2.8

.6

.7
96

02
.4
.4

AMERICAN
INDIAN

NUMBER PCT

16,478 ,6

9,752

14
417

1,943

2,677
1,445

321

785
65

883

33
549
289

184
107
33

5
2

ORIENTAC
ALL OTHER
EMPLOYEES

NUMBER PCT NUMBER PCT

21,186 s# 2,101.I03 $C.

10,374

11
15
688

1*156
1,Z06
5"9

951
251

1,474

193
1,464
1,101

683
348
178

9
2
2

1,107,368

767
14 945
81,135

131,724
121,758
62,093

98,101
24.222

140,620

17,020
138,038
115,789

88,228
42,825
26#902

Sa660
1#088
'74

659

40.0
64.6
70.6

760*
79,6
83.7

90.6

9402
93.4

9503

96*2
96,6
97.2

9806

97.6
97.7

TABLE 7



1969 MINORITY GROUP STUnY TABLE 9'
ALL AGENCY SUMMARY

FULL-TIME EMPLOYMENT AS OF NOVEMBER 30, 1969

TOTAL
PAY FULL-TIME SPANISH AMERICAN ALL OTHER
SYSTEM EMPLOYEES NEGRO SURNAME INDIAN ORIENTAL EMPLOYEES

NUMBER NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT

TOTAL WAGE SYSTEMS,.... 554,443 109.356 19p7 31,778 5.7 5,392 1.0 6.441 1.2 401476 72.4

UP TIRU S 4#999 20,484 1,605 56,7 1,T77 8.7 133 .6 357 1.7 6,612 32,3
s 50000$ 5,499 27,523 10,100 36.7 2,088 7.6 329 1.2 170 .6 14.841 53,9
• 5#500ws 5999 37,657 14*524 38.6 3,136 8.3 596 1.6 343 .9 19,058 50.6

S 6,000wS 6,499 51.992 16,379 31.5 2,971 5.7 581 1.1 583 l. 31,476 60.S
S 6*500wS 6,999 59#678 16,780 28.1 3#773 6.3 741 1.2 627 l.1 7IT757 63.3
S 7,000S 7,999 140#355 21,696 156 9P665 6.9 1,398 1.0 1,406 1.0 105,990 75.5 01

$ 8,000-S 8,999 113.357 11,755 10.4 5,706 5.0 898 .8 1,442 1.3 93,556 52.5
$ 9,000-5 9,999 50.863 4,150 8.2 1,743 3.4 303 .6 795 1.6 43,672 86@3
S100000-S11,999 38*554 1,696 4.4 750 1.9 233 .6 564 1.5 35,311 91.6

S12,000-S13,999 10,121 337 3.3 122 1.2 122 1.2 123 1.2 9#417 93,0
$14,000$S15,999 2.046 61 3.0 3o 1.5 46 2.2 20 1.0 1,889 92.3
S16#000-617,999 989 56 5.7 9 .9 11 1.1 4 .4 909 91.9

$18#0000S19,999 495 6 1.6 4 to 2 .4 4.1 97.2
$ZO,000W$2S,999 210 3 1.4 4 1.9 3 1.4 200 95,2
$221000-S23s999 y8 4 5.1 74 94.9

$24,000-$25999 10 1 10.0 9 90.0
$26,000m27,999 4 4 10n.O
$2S6000-S29#999 4 1 25.0 3 7SO

$30#000 ANO OVER 18 1 5.6 17 94,4



1969 MINORITY GROUP STUDY

ALL AGENCY SUMMARY

FULL-TIME EMPLOYMENT AS OF NOVEMBER 30, 1969

NEGRO
SPANISH
SURNAMED

AMERICAN
INDIAN

NUMBER NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT

TMTAL PnSTAL FZELD
SERVICE,.o**e*...*. o9

PFS- I
PFS- 2
PFb- 3
PFS. 4
PFS- S
PF5- 6
PFS- I

PFS- 9
PrS.0t,
PFS-11
PFSwLZ
PFS-13
PFSM14

PFS-15
PF$Wlb
PFSwI7

PFS-16
PFS-19
PF5w2d9
PFS-Zff
PrS*-21

4TH CLASS POSTMASTERS
RURAL CARRIERS

700,304 136P322 19,3

451
'.,26S

275855

61#15

41,P693
1209.7

1856

10#705
8,696
4,141
2#522-
1#455

1,324

1,146
5864
231
139
62
24
15

6#903
30#720

243
2,0463.350

28629
69,0433

65354
709

,s31
399
327
I T174"
izY
52
74

50o5
48,0
12.9
46,6
19,3
20,0
5,5

9,9
3.7
3,5
4,2
4.5
3,8
5,6

17494 Z,5 10182 ,2 3#947 .6 541#359 77.3

20
213
501

2,702
12#222
1,041

125

z3O
89
87
27
13

9
S

4
so
69

416
2#72

369
39

122
25

6
7
5
S

210
10935

23,296
29861336,752
31#8"6

12#036

16#698
10,165

So 237
3,929
2e 377
1.389
1,237

2 .Z 5 , 1,096
1 .2 566

223
134

1 lob 61
22
is

1 .3 106 1.3 23 s3 1
52 .2 83 .3 52 ,a 12

43,7
45,6

77,3
76,6
92,9

95,0
94'79699
94o9

95,5
93,4

95,6
96.9
96,5
96,4

91,7
100o0

b0?55 97,9
30,521 99,4

PAV
SYSTEM

TOTAL
FULL-TIME
EMPLOYEES

TABLE 2

ORIENTAL
ALL OTHER
EMPLOYEES



1969 MINORITY GROUP STUDY TABLE

ALL AGENCY SUMMARY

FULL-TIME EMPLOYMENT AS OF NOVEMBER 30, 1969

TOTAL
pULL.TIME SPANISH AMERICAN ALL OTHER

SYSTEM EMPLOYEES NEGRO SURNAME INOAN ORIENTAL EMPLOYEES

NUMBER NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT

TOTAL OTHER PAY SYSTEMS 57#778 5,64 98 666 1,2 152 .3 426 .7 500880 8pe

UP THRU S 4#999 3.361 677 20,1 82 2.4 79 2.4 13 .4 2,510 74@7
S 5*000-S 5#499 1,373 364 26.5 22 1.6 8 . 10 .7 969 70.6
• 50500-5 5,999 3,211 682 21.Z 29 ,9 5 .2 12 .4 2j483 77.3

S 6,000-S 6,499 3#347 1059 27,5 44 1.1 3 $1 15 .4 2*726 70.9
S 6s500- 6#999 3j679 735 20,0 51 1.4 9 .2 53 1,4 2,831 77,0
• 7P000-6 7#999 6,062. 695 11.3 76 1.3 9 .1 56 .9 3.236 86.4

S 8000S 8,999 5,408 437 8,1 s 1.1 11 .2 54 1.0 4#848 89.6
s 9000 9,999 3*339 196 5,9 61 i.3 6 .2 27 .5 3#049 91.3
5 10,000.11,999 7,912 407 5.1 64 .6 5 . ST .7 ?,379 93@3

512,008•-$3,P999 3#897 89 2,3 48 1.2 7 .2 28 '7 3725 95,6
• 4,000wSl5#999 3,074 76 2.3 24 . 3 .1 28 .9 2,943 95s?
•16.000-SI7,999 2#959 65 2,2 25 to z *1 20 '7 2#877 .093

6180080519#999 2#119 44 2.1 20 .9 1 17 .8 2,037 96.1
•208000-6210999 1#423 36 2.5 1o 103 10 ,7 1,59 95.5
$22,000.S23,999 1,854 37 2,0 21 l.t 10 ,5 1,766 96.3

S24008S,625999 539 15 2.8 2 94 2 .4 520 96.5
$261000.527,999 541 5 .9 3 96 3 .6 53n 96.0•28,000529,999 1,076 13 1.2 9 to 1 .1 3 .3 1.050 97s6

530,000 AND OVER 2,074 32 1.3 9 .4 3 .1 8 .4 2#022 9Y,5



t969 MINORITY GROUP STUDY

ALL AGENCY SUMMARY

FULLTIME EMPLOYMENT AS OF NOVEMBER 30, 1969

NEGRn
SPANISH
SURNAMED

NUMBER NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PC? NUMBER PC?.

TOTAL ALL PAy SYSTEMS,, 2,01.639

TOTAL GENERAL SCHEUULE
OR SIMILAR..,.......,.

GSv I THRU 4
GS- 5 THRU 6
GS- 9 TMRU 11
GS-12 TNRU 13
GS614 THRU 15
GS-16 THRU I6

TOTAL WAGE SYSTEMS.*..

UP THRU S5*499
$ 5.500 THRU $ 6,999
S 7#000 THRU $ 7#999
6 8.000 THRU S 8.999
* 9s000 THRU 6 9.999
10,000 THRU $13#999

$14#000 THRU S17#999
518#000 AND OVER

TOTAL POSTAL FIELD
SERVICE........*,*e**.

PFS- 1
PFS- 6
PFS-10
PFS-13
PFS-17
PFS-20

THRU
THRU
THRU
THRU
THRU
THRU

1,289,114

312,047
3670410
3210140
213,261
69,937
5031q

389251 15.0

137.919 10.7

678252
47#68
16.311
5,370
1,076

63

21,6
13*0

5.1
2.5
1.5
1,Z

554,643 109,356 19,7

48,012
1490327
140,355
113,357
500863
48#675
3,035

819

21*705
47#683
21*896
11,755
40150
2,033

117
17

45,2
31,9
15,6
10.4

8.2
4,2
3.9
2.1

7000304 136,322 19.5

9950654
64*311
15#359
4.509

432
39

124,173
11.343

623
170
11

2

20,8
13.5

4.1
3.8
2.55.1

73,619 2.6 16,4? .6 21.188 .J 2#101#103 80.6

23,681 1.6 9,732 .j 103?4 .J 10107,388 659

9,180
7,855
4*548

1,616
466
14

5.051
2,616
1*465

473
140
7

1,993
2,927
3,131

126
13

228,371
306,174
295,678
204,016

67072i
58222

73.2

92.1
95.7
96.6
982

31,778 5.7 58192 1.0 6,641 1.2 401,476 72.6

3.865
9,660
9.665
5,706
1,743

872
39
6

462
189181,396

696
303
3ss

57
1

527

1,406
1,442

795
667

24
S

21,453
886291

105,990
93,556
43,672
44,728
28798
788

44.,
59.1
75.5
82.3

91.9
9232
9602

17.494 2.5 1,812 .2 3,947 .6 341,359 77.3

15,847
1,485

127
33

2

3,312 .6
575 .7

44 .3
15 .3

1 .2

651,330
700743
14,5434#288

418
37

79.6

94.7
95.1
96,8
94.9

TnTAL OTHER PAY SYSTEMS

UP THRU
$ 6,500
S10000
$14,000
$18000
$26*000

$6,499
THRU $ 9.999
TNRU $13,999
THRU $17#999
THRU 12i,999.
AND OVER

57778 5,654 9,8

11,792
180486
11,809
68063
5#935
3,691

2.782
2,053

496
141
132
so

666 1,2 152 ,3 426 .7 50,880 66e1

23,6

4$2
2,3
2.21.4

6,683
15#964
11 104
3,820
5,702
1,602

73,7
86,3
94.0
9600
96.1
97s6

* CLUOES 4T CLASS POSTMASTERS AND RURAL CARRIERS

PAY
SYSTEM

TOTAL
PULL-TIME
EMPLOYEES

TABLE

AMERICAN
INDIAN ORIENTAL

ALL OTNER
EMPLOYEES
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ALL AGENCY SUMMARY

FULL-TIME EMPLOYMENT AS OF NOVEMBER 30a 1967

NEGRO
SPANISH
SURNAMED

NUMBER NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT NUMBER PCT

TOTAL ALL PAY SYSTEMSe 28621#939

TOTAL GENERAL SCHEDULE
OR SIMILARega,.o.,,..

GS. 1
CS- 3
GS- 9
GS-12
GS-14
GS-16

THRU
THRU
TMRU
THRU
THRU
THRU

4
a

13
15
168

1,270,051

369#968
349,020

.296,560
166,516
600497
5,492

390,642 1499 68945

133&626 10.5 21.450

75,846
60,494
12,631
3P$93

696
66

20o$
11.6
4.3
2.1
1.2
12

9,687
6,666

3,631
1,102
333.9

206 16,469 .6 20,416 .8 2.125,267 OL._

1.7 9,606 .f 9,269 .7 10960100 86.3

50500
2,476
1,147

381
9?

5

2,078
2,790
2,630
1,401

363
7

276.657
296,572
276, .21
181#T37
59,308

,405

74,68

'03,2

96.4
V7,9
j,*

TOTAL WAGE SYSTEMS.e.e

UP THRU $5#499
S 5.500 TMRU S 6#999
S 7,000 THRU S T999
* 6.000 THRU S 6,999
* 9,000 THRU S 9,999
510#000 THRU $13,999
$14,000 THRU $17,999
$18,000 AND OVER

TOTAL POSTAL FIELD
SERVICEo,......,,,**.

PFSw 1
PFSv 5
PFS.. 9
PFS-12
PFSeI6
PFSe19

THRU
THRU
THRU
THRU
THRU
THRU

TOTAL OTHER PAY SYSTEMS

UP TkRU $6,499
$ 6j500 THRU S 9,999
$10,000 THRU 513#999
$14,000 THRU $17,999
$18000 AND OVER

6*

5960647 121,829 20,4 32,024

137,672
228535
147,116
42,6Z1
26099?
13,055

.759
92

55,742
67,432
15,396
2,300

789
166
4

40.5
20.6
10.5 •
5.4
2,9
1.3
.5

9,593
14,6695#862
18239

330
124
5
2

698346 132,011 189 14,776

601,160
77#746
14,965

48050
369
36

123,6327,605
467

97
7
3

20.6
10.0

3.1

lo9
6.3

56,895 3,376 509

170493
157726
10,122

7#033
6,523

2,325 13s3
596 3.6
260 Z4
129 1.6
86 1.3

13#626
1,034

87
27

a

5,725 1.0 6,928 12 4 0*14t 72.1

2.344
2,367706

157
83
62
4

10066
2.526
2,232

516
423
160
5

1,057 .2 3,758 ,s

917 a2 3,337 .6
126 .1 374 Is
13 1 39 I3
3 ,1 7 .2

1 .3

695 1.2 61 ,1 461

336 1.9 51 .3 173
169 lo is . 162
61 Is 4 73
60 99 4 o1 33
67 07 4 a1 20

68927
161,541
122,918
38i209
25,372
12,543

741
90

546#744

4596468
686409
14o379
3,916

3S9
33

52#282

14606
1',T79
9.724
6,807
6#366

so's ka
70,6 w

90,1
94,0
9601
97,6

97'6

76,3

76.5
66.0

96.0
96.7
97.3
91,7

91,9

94,0
96.1
96's
97,6

* INCLUDES 4TH CLASS POSTMASTERS AND RURAL CARRIERS

PAY
SYSTEM

TOTAL
FULL-TIME
EMPLOYEES

TALE

AMERICAN
IND!AN ORIENTAL

ALL OTHER
EMPLnYEES
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STUDY OF EMPLOYMENT OF WOMEN IN TIE FEDEItAI, GOVERNMENT-1 8

U.S. ZvI'IL SERVICE COM MISSION, BUREAU OF MANAGEMENT SERVICES

(Tables to study retained in Subcommittee permanent file.)

PREFACE

This Study of Employment of Women In the Federal Government provides com-
prehensive statistics for evaluating the status of women in conmijarisuon to the
total full-time white-collar Feleral workforce for tie years 1966 iad 11)(18.

The purpose of the dlatil is to supply ia tool for agency use in asse.,sing progress
and In Identifying areas where greater efforts must be made to assure equality
of opportunity for wonkon. The format of the iresentation will allow agencies to
prepare Individual self-evaluations and plans for future action.

President Nixon recently rehiforined the total equal employment opportunity
lirogram by stating, "I an determined that the Executive Branch of the Govern-
ment lead the way as an equal opportunity employer." As a part of our respon-

sibility under Presidential directive, we present this study for your use.
RoBERT H. HAMPTON, (hafroman.
JAMES E. JOII NSON, ("011f11118010 '.
L. J. ANDOLSEK, COnini 1881n1'r.

BACKGROU ND

Clhronologically, the emlolment of American women i public service ante-
dates the United States Government itself. A woman postmaster, appointed In
1773, had been in office 14 years when time Constitution was signed. There are
four other Isolated cases on record of women employed In the postal service In
the early years of the Nation, but Government service was almost exclusively a
man's world until the middle of time 1)th century.

The Treastry Delpartmet't made the flr.t major breakthrollgh between 1862
and 1868 by hiring a number of "lady clerks." Prejudice was overcome little by
little, not by any theoretical considerations of abstract Justice but by the job
performance of the women themselves. In 18(8 one converted Treasury super-
visor voiced the conviction of many, that "female clerks are more attentive,
diligent, and efficient than males and make better clerks."

The Cfivtf Setvice Act of 1883 marked the real turning point. in Government
careers for women. Under the merit system, established by that Act, women were
permitted and even encouraged to compete in civil service examinations on the
saime basis as men. The first woman apl)olnted to it civil service position made
the highest score on the first civil service examination given in Washington in
1883, and received the second appointment.

Equal pall for wrometn. lagged far behind equal opportunity to compete in exami-
nations. In 1864 a maximum salary of $600 a year for female clerks In Govern-
inent was established by law; male clerks were receiving $1200 to $1800. Six
years later, in 1870, a new law gave department heads permission to pay equal
salaries to women for equal work, but very few of them chose to do so. Equality
of the sexes with respect to pay finally became a reality when the Classification
Act of 1923 established the present pay system whereby the salary rate for each
job is determined solely on the basis of the duties and responsibilities that make
up the Job. The Federal Government was the first among major employers to put
into effect the principle of equal pay for equal work.

The last legal barrier to full equality of opportunity for women in the Federal
service was removed in 1962. The 1870 law which gave agency heads authority
to. appoint women to the higher clerkships at the same salaries as men "in their
discretion" was interpreted for many years as legal authority for them to request
only women, or only men, in filling positions. For a great many positions, and for
almost all positions In the higher grades, the agencies asked for men only.

A 1962 ruling by the Attorney General. who reviewed the law following a re-
quest by the. President's Commission on the Status of Women, declared the former
Interpretation unjustified and Invalid. Then In 1965, in order to preclude any
possibility of reversion to the previous policy, Congress repealed the law itself.
Consequently, Federal departments and agencies may no longer specify sex in
filling any but a very few, specific positions approved by the Civil Service Com-
mission. With the removal of this barrier, the framework for true equality of
men and women, with respect to opportunity for appointment and advancement
in the Federal service, was finally achieved.

.1-1, - --
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Ea'eoutino Or-der' 11375, issued in 1967, reinforced the intent of the Federal
Service to achieve equal opportunity for all persons by adding sex to existing
Executive Order 11246, which had prohibited discrimination in Federal employ-
ment because of race, color, religion or national origin. This amendment gave the
Federal Women's Program the same emphasis throughout Government as all
other elements of the Equal Employment Opportunity Program. It gave clear
public notice that tire program for women, designated as the Federal Women's
Program, is a permanent and integral part of the Government's implementation
of the equal opportunity policy enunciated in the Civil Rights Act of 19064.

During the last 18 months, the Civil Service Commission has published a series
of guidelines strengthening the Federal Women's Program. Significant elements
included requirements for a formal agency Plan of Action, the designation of a
Federal Women's Program Coordinator in each agency and periodic progress
reports to the Commission. At the same time, the Commission established an
office and staff to provide Commission leadership to the program on a continuing
basis.

1'rimary prograta efforts have been directed toward three main objectives: (1)
creating tie legal, regulatory and administrative framework for achieving
equality of opportunity without regard to sex; (2) bringing practice in closer
accord with merit principles through the elimination of attitudes, customs and
habits which have previously denied women entry into certain occupations, as
well as into higher-level positions throughout the career service: and (3) en-
couraging qualified women to compete in exaninations for Federal employment
and to participate in training programs leading to advancement. Some recent
highlights of the CSC activities in the Federal Women's Program include:

The issuance of program requirements and inspection criteria for agency
guidance.

An in-depth study of the statistical reporting systems, resulting in additional
data collection and improved analysis and reporting.

Increased emphasis on crediting unpaid/volunteer work as qualifying ex-
perience in nationwide examinations.

The iublication of ' Women in Action", a Federal Women's Progranm news-
letter summarizing quarterly agency reports of FWP activities.

Studies to find solutions to new problems such as the need for separate
maternity leave provisions.

A review of agency outreach methods of expanding recruiting efforts to reach
talented women for mid-level and senior-level positions.

A significant increase during 1968 in the number of women employees receiv-
ing 8 hours or more of classroom instruction.

Rewriting anL hiring statistics reflect progress. Some of the major nation-
wide examinations used as avenues to career opportunities indicate that more
women are taking advantage of opportunities for entry into executive/manage-
mient positions.

The Federal Service Entrance Examninltion (FSI*)-a major vehicle for
intake of college graduates into career trainee positions-also reflected an In-
vcease in women's interest, for example:

Women hired from the FSEE Increased from 1,507 in 1963 (18% of a total
of 8,148 selected) to 3,878 in the 1908 calendar year (39% of a total of 10,050
selected).

A survey of a sample of women's colleges showed 19% of available students--
those looking for jobs--competed in the 1967 FSEE compared to 7.5% at col-
leges generally.

The same survey showed Federal recruiters represented 18% of all recruiters
visiting women's colleges, as compared to 11% of all recruiters visiting other
colleges.

In Mid-Level Positlons-covering grades 9-12-approximately 9% of the
4,471 hires in 1968 (calendar year) were women. This percentage of appoint-
niets eorreqponds exactly to the percentage of women eligible on these registers.

At the Senior-Level--covering grades 13-15---in the first 6 months of FY 1969
there wa,; a totol of 390 appointments, of which 31 or about 8% were women,
as compared to 4% women eligibles on the register.

Occutpatons of u'ontit are ea'tefdig to new areas. First-time placements in-
(hlude, s woninn P Rojt Cnotain. Trrivatlon Officer. Free Gyro R-pair Fore-
man, Structural Engineer, Customs Inspector and Aviation Operations Inspector.

Occupational groupings with the largest percentage of women employees
(e.g., over Me0%) are: personnel management; general administration; medical,
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hospital, dental, public health; and library and archives. But a great majority
of tile Women III these occulations remain ili clerical and lower-grade teelnieal
Jobs.

Occupations with time smallest percentage of women employees (under 5 0/c0)
are veterinary imedine; engineering and architecture; equipment facilities and
s rvice ; Investigation ; and coniniodity quality control-insl'etiom sand grading,
III some of these fields, e.g., engineering and architecture, there is a special
problem because so few women matriculate it these flel(s lit college.

7'he pro/tle of the Federal workforce continues to reveal a heavy concentra-
tion of women in lower grade levels and eleri('al positions, although time total
nmnber of women empl)oyed continues to Increase. Compnarison of 1966 and 1968
full-time whlite-collar employment by (tk'neral Scliedule and equivalent grades
Is slowly i tile following chart:

FULL-TIME WHITE-COLLAR EMPLOYMENT-G^"NERAL SCHEDULE AND EQUIVALENT GRADES

Oct. 31, 1968 Oct. 31, 1966

Percent of Percent of Percent of Percent of
Tctal Number women total Total Number women total

employ- of in grade women employ- of In grade women
Grade groups ment women group employed ment women group employed

I to6 .................. 1.,113,(59 525,381 47.2 78.7 1,064,920 492.989 46.3 79.9
7 to 12 ................. 672, 753 132, 865 19.7 19.9 578. 218 109,086 18.9 17.7
13 and above ........... 171, 594 6,409 3.7 1.0 148.251 5,206 3.5 .8
16 and above ....... (9,635) (147) (1.5) (.02) (9.656) (161) (1.7) 2)
Ungraded I ............. 6464 2,579 39.9 .4 45,673 9,939 21.8 6

Total ............ 1,953,870 667,234 34.0 100.0 1,837,0G2 617,220 33.6 100.0

I For the most part "ungraded" are support 3taff to the Federal judges and courts throughout the United States; how-
ever, the 1966 figure includes 4th-class postma,.o.s and rural carriers of the Post Office Department, most of which would
have equated to tWe I to 6 grade grouping.

.e 617,2.20 women employed by the Federal Government on Otober 31, 1960,
represented X1.0% of the total whitte-tllar workfore. By (Qtober 31, 1968, the
pereentatge increased to M4.0 Ier-,elt reflecting the employment of an additional
50,01.1 women.

Women iln grades 1-6 increased by 32,392 or 6..; percent. This conilmares with
an increase of 4.5 percent of tit overall p)opIlation in these grades.

The mtum1ber of women in grades 7-12 increased by 23,771) li)ositions or nearly
22 x,rcent since 19616. Total emlloymnent lit this gnde group Increased by 16.3
percent during tie same lxeriod.

Although there was a sizable lwr ,ntagie hicrease for women at levels 13 and
above (22.1 l)ercent or 1,203 positions), the number employed at these levels
still represents about I pertnt, of time total women employed in whlte-collar
(K'ulpatois, as compared to 12.7 pereitt for men.

The 1969 ,'edera' Women's Proram I.e, fciv Semtinar brought together 125
l~irticll)antts from 49 ageniehes to evalu~lte lpr(r z1 n perfonanee and remanndntl
future action and priorlties. The conference Identifled the following major netxls
for (conthining emphasis an(1 study :

Increasing the understanding at, all management levels of the ecoinle ad-
vantage, of fully utilizing the talent oid ability of women employees.

Promoting public awareness of Federal Government opportunities for women
by encouraging women to preiare for all (o'uelptloils, pll)llielzg a('hh1vem nents
of wolnen in tol)-level positions and building rapl)ort with community organiza-
tions and other groups.

Developing job design and employment practices which are better suited to
Women' life styles. such as more lirt-time eml)oynment, maternity leave l)eiellts,
and federally sponsored day-c.are centers.
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Increasing training sand notiivation of women through early guldance on
(xutlctational (hoices, Job Counseling, 1nprovml management training and
utii/Alt ion.

STUDY OF 1IMPLOYMAINT OF WOMES IN TIME FEDERAL GOVERNMENT%-1068

INTRODUCTION

This study presents statIstical information on full-tie Federal civilian white-[ collar enlploynient. 1968 dttare compared with that eollectel in 1966. Both
surveys, conducted by the Civil Service Commission, provided for submission
by the Federal agencies of coniprellensive reports showing full-time employment
as of October 31.

COVFAAGE

The data preenitel ii this study is representative of white-collar government
emlploynent (General Schedule Classification and other non-wage systems)
worldwide. xcludedt are employees of the Board of Governors of the Federal
Reserve System, ncenberm and eniloyees o? the Congress, employees of the
Central Intelligence Agency and the National Security Agency, and foreign
nationals eni)loyed overseas. In 19068, as in 1960, data were collected for four
major geographic areas only. They are: (1) the Washington, ).C. Metropolitan
A'ea ; (2) United States (i.e., the 50 States) excluding the Washington, I).C.
Metropolitan Arca; (3) Territories of the United States; and (4) Foreign
Countries.

PRESENTATION AND UTILIZATION OF DATA
Throughout this publication, occupational groups and occupations within

groups are, those provided for In the landlbook of Occtpational (Irotips and Series
of (lasses, published by the Civil Service Coniunission. The exception to this cov-
erage is the Postal Operations Group, encompassed within the single Postal Field
Service system, which is provided for in the Per8onncl Handbooks, Scric8 P-I,
lublished by the Post Office Department.

'Phe gradv, distribution datu shown in Tables B, C, and D, represent "grades
or levels" of the various pay systems considered equivalent to specific General
Schedule grades. For those positions not under the General Schedule (GS) pay
system, grade equivalency was derived by comparing the GS salary rates with
the corresponding salary rates in other pay systems.

More specifically, this was done inI most instances by comparing the 4th step
of the (S rattes with conmparable rates in other pay systems. At the GS-15 level
and below, this method of equating the various pay systems is quite satisfactory.
The reasons this method (as well as the others that we investigated) is unslitis-
factory for the GS-10, GS-17, and GS-18 levels is due to the impact of the statu-
tory salary limitation of $28,000, which affects GS-16 at steps 8 and 9 and GS-17
at step 3 and above. What this does is to produce a bunching at the $28,000 level.
Thus at the $28,000 level, most employees in non-graded pay systems are equated
with (S-18. For this reason equivalency data pertaining to employees in GS-10,
05-17, and (8-18 should be used with considerable caution. If the three grades
are considered as a composite, the equivalency problem is for practical purposes
eliminated.

Data for employees whose annual salary rates are above the General Schedule
(e.g. Executive Pay Act, some Public Law type positions) is identified in the
tables as "ABOVE 18." Employees for wholn no grade or salary was reported are
Ilentlfied as "UNGRADEI)." For the most part these are in the Judicial Branch,
representing support staff to the Federal judges and courts throughout the United
States. In 11)60, however, 4th class Postmasters and rural carriers were also

The Wnshington. D.C. Metronolitan Area includes: the District of Columbia; Mont-
gomery and Prince Georges counties, Maryland ; the cities of Alexandria, Pairfax and Falls
Church, and the counties of Arlington, VIairfax, Loudoun and Prince William, Virginia.
Loudoun and Prince William counties were included as of July 1007.

i4W , " - " ; G=, :''"% : ,i . '''#" , : ; ,,-
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reported ungraded. All "grades or levels" are listed even though there may be
no employment in some Instances. Annual salary rates lad under the General
Schedule for 1968 and 19066 are shown. ili tie salary table at the end of this
publication.

Utilizing the previously described grade equivalencles, occupations within the
various pay systems have been clasiflled according to three major categories.
These categories, presented Ili Tables 141 and F, are based on the level of work
performed and are defined as follows:

Category I-Positons in occupations (primary professional, techlical, or ad-
milnistrative at "grade or level" 5 and above) requiring at the entry level:

(a) Baccalaurecate or higher education ; or
(b) lEquivalent professional, technical, or administrative experience.

Category I-Positions requiring speclalized education or exlwerlence:
(a) Technician positions primarily at "grade or level" 4 and above requir-

ing either specialized experience or specialized education above the high
school level; or

(b) Clerical, aid, or support positions above the entry levels requiring
specialized experience or education.

CJatcgory I-Positions requiring minimal specialized education, experience, or
skill:

(a) primarily entry level clerical, aid, and support positions "grade or
level" 3 and below; or

(b) entry level Postal Field Service positions "grade or level" 5 and
below.

Being of a widely varied nature, positions In the general series (GS-301, 501,
1001, 1701, 2001, and 2101) are assigned to the above categories on the following
basis:

"Grade or level" 9 and above-Category III.
"Grade or level" 4 through 8-Category II.
"Grade or level" 3 and below-Category I.

The percentage of women in both columns, "Employment 31 October 1968"
and "Employment 31 October 1960," represent the percentage of women with
respect to totnl employment for each of those years (i.e., the number of women
divided by the total employment for that year). With the exception of Table F,
where zeroj are shown, both the "Number" and "%" colunis will be blank if
there were no women reported.

The "Percent Change" columns reflect increases or decreases in employment
for "TOTAL" and "WOMEN" from 1906 to 1968. Il both cases, the base for coin-
parisons with 1968 is the 1966 data. The percent change Is computed by taking
the difference between employment in 1966 and that shown In the corresponding
column for 1908 and dividing by the 1906 figures. If the employment Ili 1908 Is
larger than that shown for 1960, the result will be positive and represent the
percent of Increase. On the other hand, If the employmlent 11 1968 Is less than
that shown In the corresponding column for 1960, the result will be negative and
represent the percent of decrease. A minus sign will precede the percentage when
a decrease is represented. Ali asterisk (*) is used in either or both columns, as
appropriate, when, for a particular grade or occupation there is no employment
in 1966, or the number is so minute in comparison to that reported i 1908 So
that the "Percent Change" is infinite or immeasurable. All percentages have been
rounded to the nearest tenth of a percent.

Tables G and H present it comparison of employment by grade and occupt-
tional group in 1906 with that reported Il 1968 within agencies. A number of
executive branch agencies, each having an especially small total employment,
were consolidated and are titled "OTHER AGENCIES" for use in these two
tables. For the most part, these are agencies that were terminated prior to Oc-
tober 31, 1968, or newly established since October 31, 1966, or had a total employ-
ment Il 1066 of 25 or less. These agencies, each with their total employment and
the number of women, for both 1966 and 1968 are Identified Ili Table I at the
end of this publication.

A total of 1,963,870 full-time employees were reported by 104 agencies in 452
white-collar occupations as of October 81, 1968, of which 067,234 or 34.0 percent
were women. This compares with a total of 1,837,062 employees reported as of
October 31, 1966, of which 617,220 or 33.6 percent were women. Thus, reflecting
a net Increase of 126,808 Il total full-time white-collar employment, of which
50,014 or 39.4 percent were women. Women were employed In 420 occupations or
02.9 percent of those reported in 1968 anld 413 occupations or 91.4 percent of the
total (452) reported in 1966.

I I-,' - I , , -- - ->: '- 141 .1 . - -rV . J ' - - ' I -' I - 1 . _kk-Y11 -1
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Tieo white.collnr employment presented III detail in tile tables thlt follow
represents approximately 76 I1wrecnt of tho total. fulltini 1'Cderal wr'kfo'ce

and. nearly !3' percent of (ill fill-timc women. employees. The following figures

show the total Federal work force, full-tine and part-time:

1968 1966

Total Men Women Total Men Women

Full-time employment ............... 2,592,057 1,872,518 719,539 2,466,318 1,800,969 665,349

Whitecollar .................... 1,963,870 1,296,636 667,234 1,837,062 1,219,842 617,220

Blue-collar ................. 628,187 575,882 52,305 629, 256 581, 127 48, 129

Total full time and part time.. ."2,941,262 ........................ 2,818,618 ........................

Mr. RIN). Mr. chairman , 1 have just One other question. I think the
point that seems to be before the conmmittee is twofold: One, whether
the Civil Service Commission has done what it should in terms
of minority promotiol opportunity, as well as dealing with discrilmi-
nation.

The second question is whether part; of the functions of your office,
as directorr of Federal Equal Employment Opportunity, as regards
Cio complaint 1phase, should he moved over to tle Equal Employment
Opportunity Comm z ission with1 the necessary stahltory authority, and,
I feel very strongly, with cease-and-desist powers as well and whether

tis •oll In any wly vita , te the alh'lmative efforts you are talking
about.

1 am disttigiguisling tile eomiplaintl procedures as opposed to what
might be called affirmative )olicy guidance or the kind of question we
were talking about earlier, the l)romotion on ability and merit in the
sitiprgrados.ir. K,\VroR. We thought it would. We think the language that is now

in S. 2453 which, if I understand it, has been under consideration,
would put the EEOC right in the middle of the atllnmative action job
that the Commission is trying to do.

MI'. Th.ml, If I understand your testimony correctly, you think that

we would have to amend tme statute to give the EEOC' the authority
to deal with a Federal employee in the first instance?

Mr. KA'roR. Yes.
Mr. MuD. Second would be the actual transfer of some of the com-

plaint, 1'esl)onsil)ility now should 1re l) youl office?
Mr. KAvroR. ''hat is rio'ht. S. 245i3 would provide for tlhat. It wouldf ive authority to th1 EEOC to really act, in lieu of the Commission

otlit in terms, as we read it, not, only comlaintS lut also affirmative
action.

Mr. HAWKINS, Would the gentleman yield?
Mr. Rnm. I yield.
Mr. H-A~vuIs. Mr. Kator, referring to a section of S. 24153, in

answer to the question that Mr. Reid just asked y'ou, is it not true that
section 718 provides: "Nothing contained in this' act shall relieve any
Government agency or official of itA or his primary responsibility to
assure nondiscrinmation of employment as required by the Ion-
stitution, statutes, and Executive orders "?

Now, do you interpret that as relieving the Civil Service Commis-
sion of its responsibility in terms of aflirmative action programs, or

47-4.15-70--l
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would what is contained in that section in any way take away from
you any responsibility in the affirmative action field, if you preferred
to 'purue it IMr. KATOR. Yes. Mr. Chairman, section 717(b) of S. 2453 gives

the Equal Employment Opportunity Commission not only authority
to enforce discrimination but to issue rules, regulations and orders
and instructions, as it deems, on all personnel actions affecting em-
ployees or applicants for Federal employment.

Now, what we are saying is, under the civil service and other laws
codified in title V of the united States Civil Code, the Civil Service
Commission has been vested with the primary responsibility for the
administration of personnel programs for the executive l)ranch.

These areas include recruitment, examination, terminations,
appointment of eligible personnel-I could go on with all of the
rest, but there is leave, adverse action, retirement, insurance.

It seems to us that the authority proposed for the Equal Employ-
ment Opportunity ('onnission by section 717(b) is in basic conflict
with the provisions of title V, placing tlese responsibilities in the
Civil Service Commission. So, in effect, you would be taking them
away from us and giving them to the Equal Employment Opportunity
Commission.

Mr. HIAWKINS. It would be equal responsibility.
Mi'. lvrom. Of course, the Civil Service Commission, under the

merit system, is responsible for assuring equal employment oppor-
tunity.

Mr. hAl\wKiiNs. I think that section 718 is very clear, It is certainly
not to relieve any Government agency or official of its or his primary
responsibility. I think that if you have it now, certainly that would
not relieve you of it.

Mr. KATOR. Well, the way we see this, Mr. Chairman, we recognize
that each agency head is responsible for equal employment oppor-
tunity in his establishment, but we think that section 718 could be
susceptible to two different interpretations.

Various l)ro'isons of the bill take away certain responsibility
from different agencies, including the (ivil Service Commission, but
theni in this section 718 it is stated" "Nothin, contain d in this a.t
shall relieve any governmentt. agency or official of its or his primary
responsibility to assure nondiscrimination of eml)loyment as required
by the institutionon., statutes, and Executive orders."

Now, we feel there is a I)asi(. (onlict. if this is to be an act, that we
think should be stri'urlltolw('(t oit.

Mr. HAWKINs. Thank you, Mr. Reid.
Mr. REID. 'l'hank you, Mr. Chairman,.I.have just one final question.
I would like to ask you what your opinion is, to the extent you care

to express it, about the E, EOC having ceise-and-desist powers, a power
that it lacks and you lack at the present time.

Mr. KAron. I am really not in a position to comment on whether
E EOC should have the cease and desist. powers. From the stand-
point of the Civil Service Commission, we don't object to that pro-
vision. We have not met it head on because it is not a problem since we
never needed cease and desist powers.

Mr. REID. What I am trying to get at, I feel very strongly and I
think the record is plain, that the Government has been derelict, and
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the Congress as well, in, not giving the Commission the basic cease and
desist authority which is enjoyed-by some 30 or 40 States in America.
I think it is an essential to any kind of enforcement.

But reaching beyond that question to the power that you enjoy, is
there not an area where you do not have ample power, where you can't
go into court, where you cannot overrule, for example, an agency that
digs its heels in?

Your powers essentially are conference and conciliation, but if you
get a vested interest in a particular department, if I understand youf'
testimony correctly, you have the power of going up through the Ex-
aminier and the overall Commission at the top, but you don't have any
power to really enforce in another agency, the Department of Defense,
we will msy, or some other agency, who will say that it is a matter of
national security and we wont do it.

Mr. KATOR. Well, let me say we have not reached the situation were
an agency has refused to accept an order from the Commission's Board
of Appeals and Review.

Should that occur, we would have no hesitancy, I am sure, in poing
directly to the President since we are the action agency for the Pres -
dent in carrying out equal employment opportunity.

Mr. REID. But perhaps this is a matter that should be resolved in
the courts. I don't think the Eecutive can take primary responsibility
for being its own watchdog. I think that is part. of the reason for
having the courts. It equally is a better procedure.

I can visualize moments where you would have a President who
would be very strong in this area and moments where this might not
be the case, or where you would have White House staffers who might
look more south than north, and in that event, I don't think you are
going to be upheld.

Just to understand it, just to say the technical question, you haven't
any more power other than that granted to you by the President,
do you?

Mr. KATOR. No, strictly under the Executive Order.
Mr. REID. What I am getting at is, if you ran into a situation and

it in a major way affected mobility where you thought there had been
a pattern and practice of discrimination-and I think you could find
this in the Department of Defense, incidentally-then you are up
against a stone wall as I understand it.

Mr. KATOR. Weli, if you say that an agency simply digs its heels
in and refuses to move in the direction we wanted it to and urged it
to do-and it is true, we do work closely with an agency. Chairman
Hampton will meet with the Secretary of Defense and other agency
heads'.

When our statistics come out, we will go over the areas and indi-
cate to the agencies where we think action should be taken.

But I sort of feel we miss the point when we talk about the cease
and desist power that we either have or don't have and our reliance
on the Executive. because what we are trying to do is within an em-
ploying institution assure equal enil)loyment opportunity for all per-
sons. And it always seems to us that it is wider than simply the one
issue or one individual case.

Mr. REID. Well, I think an agency can take as much initiative within
the statute as it possibly can, some do more and some do less. But what
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I am saying is that where the Government has shown all historic in-
t ransigence, which our Government has shown from time to time, that,
basicai'ly, as I understand your power, you have no remedy.

What I am saying is that if we are really going to change the struc-
ture of the Government and open it up in certain areas where it should
be opened then we are going to have to have remedies that reach
beyond the Executive's capacity not to act.

Mr. KATOR. I certainly haven't found the. situation where I person-
ally feel we need to go beyond the powers of the Executive to get
action.

Mr. R,i1). I appreciate that -very much. Thank you.
Mr. HAWKINS. Mr. Kator, in December at the hearing of this com-

mittee, there were several witnesses who testified who were Federal
employees. One in particular, Mr. Richard L. Williams, hald been a
Federal employee for 25 years. He filed a complaint on March (3, 1968,
and he testified before this committee, along with Mr. Albert HIender-
semi, and several other employees.

Sice that time the committee has received numerous communica-
tions indicating that Mr. Williams lhs been subjected to harassment
by his agency as a result of his testimony before this committee.

I drafted a letter to the Civil Service Commission. I think Mr. Dent
has also taken some action in writing to the agency as well as several
others. As a matter of fact, this is a file I have built up of those cases.

Both cases are still pending and both Mr. Williams and Mr. I-lender-
seml, and some of the other employees who testified before this com-
mittee, indicate their displeasure over the course of action that has
been taken.

I certainly agree with them that a matter which has been pending
this long without any satisfaction would subject them to severe em-
barrassment, to say the least, in connection with their employment.

This seems to be typCal of many cases we get, and I am wondering
why it is that an employee of 25 years, who, three years after his Com-
plaint has been filed, has still not received any satisfaction whatsoever,
and how it is that employees testifying before a Congressional Com-
mittee should be subjected to this type of embarrassment and harass-
ment.

Mr. KA MmR. Tet me say, in connection with Mr. Williams and other
similar cases, that we would not, under any circumstances, tolerate
any type of action against an employee for testifyiig before this com-
mittee or filing a complaint or anthing else.

Ill Mr. Williams' case, there 'as been, y my tu(lgment, an un-
conscionable delay in clearing up the matter of his initial complaint. It
is not all, incidentally, the fault of the Army. In a number of cases,
Mr's. Juanita Mitchell, who represents Mr. Williams, has asked for
delays because she had more relevant information to present. I under-
stand that Mris. Mitchell was hospitalized recently and the investigator
was unable to obtain information from her until just last week.

But in that particular case, the latest data that I have is that an
Arny investigator has completed lis investigation and is now pre-
parlig a report. We are awaiting this report, which will bear on the
specific allegations of reprisal and harassment.

If we don't get that report within a time which is satisfactory to us,
which is in the immediate future, you can be assured that we our-
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selves will move in. We have the authority to move in, and we will do so.
But I am confident we will get that rel)ort from the Army.
MIr. Williamls' '.Case, the one le iled in 19(68, is being reviewed now in

the Army for final review. They are going to make a decision on that
case.

Mr.. HAWKINs. Do you mean the Army is reviewing a. case that was
filed in 1.968?

Mi. KATroI. Yes, sir; I rn1 sol'l'y to saly that is tie case.
Now, I don't know-I don't. have it, at my finger tips-the chronolog

of that case to know how much of the tie was due to, say, Mr. Wi-
Iiams asking for delays and how much time has been due to the Army
on the case.

But. from our standpoint, we hold an agency that has held the case
60 days to be delinquent on that case; 90 (lays if a hearing is held. In
other words, those are our time limits and agencies are heeding this.

This is an unusual case-and while it is not the only one-at the same
time this does not form the pattern for most cases. It is an unconscion-
able delay, as I indicated before.

Now, we want to get a decision on this case from the Army, and they
want to get this report from the investigator on the specific'allegations
made lby Mr. Williams concerning reprisal and harassment because
he came before this committee.

Mr. HAWKINS. It would seem if you delay 90 days--and certainly
it has been longer than that-and with a request of a committee that
a full investigation he made because of testimony before it of a wit-
ness, that if you are insensitive to a Congressional investigation, you
would certainly be a, lot more insensitive to a. poor employee in anyone of the agencies or departments of the Federal Government. It
seems to inc that that itself proves a lack of sensitivity.

Mr. KMao. Let me clarify that statement. We were immediately i
touch, upon receipt of time memoranduim from Mr. Dent and other mem-
bers of this committee, with the Army, and that is where this investi-
gator has gone in immediately. This is not 90 days.

I was saying that this case filed in 1968 is unconscionably delayed.
I-ow much of that delay is due to Mr. Williams and how much due
to Army, I don't know at this time. All I am saying is that we con-
sider our standard for a fair', quick hearing to be 60 days without a
hearing and 90 days with a hearing. That is the only context in which
I use the 90 days. We moved immediately when we heard from the
Committee because we think it would be intolerable to have people
before this committee and have an agency take reprisal

Mr. ItAWKINS. This is why some of us lave become dissatisfied with
the present procedure. If thls happens to an employee, it may happen
that any other potential complainant is not going to complain, will
not appear before the commttee and will not file a comp taint with
the agency and undergo this type of harassment and reprisal, assum-
ing there is any element of truth in it. I believe that there must be
some anyway.

Mr. IaWOi. In all fairness to the Army and to the people who have
been working with Mr. Williams, what'we have now are allegations
front Mr. Williams of reprisal. We don't know what has happenel,
and this is what we need to find out, and I am sure you want us to
find out.
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Mr. HAWKINS. Yes, but your sympathy will be with the agency and
that is illustrative of the problem.

Mr. KAToR. Why?
Mr. HAWKINS. The Cenimission is going to be sympathetic to every

agency and every department. They will never assume that the em-
ployee may have some legitimate complaint, and by the time he proc-
esses all of this, maybe a year or two later, he has become discouraged
and anyone else is discouraged fr6m even Ailing a complaint. Certainly
these individuals have discouraged others from testifying before tliS
committee because the word is out: "The last thing you do, don't go
to a politician- don't go to a hearing. See what happened to us?"

Mr. KAqroR. ko, that is not so. We will deal with each case on its
merits and decide it fairly on the basis of the facts. We will tell this
committee exactly what we have found with Mr. Williams' ease.

Mr. HAWKINS. You are going to tell this committee what you have
found within 2 weeks?

Mr. KATOR. I will be happy, to make the pledge to the committee
that we will get you some' g in 2 weeks on the question which
you raised wit) us, which was of reprisal and harassment because Mr.
'Williams' coining before this committee.

Mr. HAWKINS. Good.
The committee stands adjourned.
The next committee meeting will be on April 8, 1970, at 10 a.m.
Thank you, Mr. Kator, for your testimony before the committee.
(Whereupon, at 12:05 p.m. the subcommittee adjourned, to recon-

vene at 10 a.m., Wednesday, April 8,1970.)
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WEDNESDAY, APRIL 8, 1970

HOUSE oP EREPIESEN'TATIVES,
GENERAL SUBCO~trIrrEE ON LA,\oR

OV' TIE CoMsMII'frEE ON EDUCATION AND LABORi,
Washington, D.C.

The subcommittee met at 10:35 a.m., pursuant to recess, in room
2257, Rayburn House Office Building, ion. Augustus F. Hawkins
(acting chairman of the subcommittee) presiding

Present: Representatives Hawkins, Mink, Erienborn, and Bell.
Staff muemb)ers present: S. G. Lippmnan, special counsel; and Michael

Bernstein, minority counsel.
Mr. HAWKINS. The General Subcommittee on Labor of the House

Education and Labor Committee will now come to order.
We are continuing hearings on H.R. 6228, H.R. 6229, and H.R.

13517.
The first witness this morning is Dr. John Lumley, Assistant Execu-

tive Secretary for Legislation and Federal Relations of the National
Education Association.

Just preceding Dr. Lumley's testimony, I would like to have placed
in the record a letter from the U.S. Commission on Civil Rights
addressed to me, indicating their desire or their recommenda-
tion to have State and local employees covered. This was really the
thrust of my statement that I was offering an amendment in order to
do this, and in order to assure the origin of the amendment, I would
like to have this inserted in the record.

It is a two-page statement.
Without objection, so ordered.
(The document referred to follows:)

UNITED STATES COMMISSION ON CIVIL RIGHTSp
Washingt on, D.O., August O, 1969.

Hon. AUGUSTUS F. HAWKINS,
Houso of Representatives,
Washington, D.C.

DEAR MR. HAWKINS: The U.S. Commission on Civil Rights has recently com-
pleted a study of employment by State and local governments, which concludes
that these governments have failed to assure equal Job opportunities to members
of minority groups.

The study, conducted in seven major metropolitan areas, found that State and
local government employment opportunities were restricted by overt, discrimina-
tion in hiring and promotion decisions, by discriminatory treatment on the job,
and by governments' lack of action in redressing the consequences of past dis-
crlinination. Barriers to equal employment were shown to be greatest in police
and fire departments.

(241)
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The Federal Government itself, according to the study, has failed to establish
any effective requirements for equal opportunity in State and local government
employment or to establish effective standards and guidelines for affirmative
action to correct past discriminatory practices.

In its report on the study, entitled "For ALL The People . . . By ALL The
People," the Commission recommends that Congress amend Title VII of the
Civil Rights Act of 1904 to eliminate the exemption of State and local govern-
ments from the coverage of that title and to confer on the Equal Employment
Opportunity Commission the power to issue cease and desist orders to correct
violations of Title VII. The report also recommends that Congress enact legisla-
tion authorizing the withholding of federal funds from any State or local public
agency which discriminates against an employee or applicant who is or would
be compensated by, or involved in administering a program assisted by, federal
funds.

Since the San Francisco-Oakland area was one of the seven metropolitan areas
specifically studied for the report, we feel it will be of particular interest to you.

We are sending you, therefore, a copy of the report (with passages pertaining
to your metropolitan area highlighted), a summary of the report, and a specially
prepared press release dealing only with your area.

Because we believe this report will be of unusual concern to you, we are sending
these materials to you in advance of their general release date of August 12, 1969.
It is important that the information in the report not be released to the news
media before then.

I am available to you or members of your staff.
Sincerely yours,

HOWARD A. GLICKSTEIN,
Staff Director-Designate.

Mr. HAWKINS. Dr. Lumley, would you care to approach the witness
seat there, and may I say in behalf of the committee that we are very
pleased to have you before the committee today. We have called on you
on many, many occasions, and you have always responded.

I am sure that members will be most delighted to hear your
testimony.

Mr. Erlenborn, would you care to comment on anything at this
point?

Mr. ERTFJNBORN. I don't think so, Mr. Chairman, except to welcome
Dr. Luinley before our subcommittee. We look forward to hearing your
statement.

Mr. L[TMLE.Y. Thank you.
Mr. HAWKINS. Thank you, Doctor. I understand you have a pre-

pared statement.

STATEMENT OF DR. JOHN LUMLEY, ASSISTANT EXECUTIVE SECRE-
TARY FOR LEGISLATION AND FEDERAL RELATIONS, NATIONAL
EDUCATION ASSOCIATION

Mr. LXtMLEY. The statement is before you. Even though it is a short
statement, I would ask permission to have it filed, and then just pick
iout the items that are applicable, instead of reading the whole
statement.

Mr. HAWKINS. Without objection, so ordered.
(The document referred to follows:)

STATEMENT BY JOHN M. LtUMLEY, ASSISTANT SECRETARY FOR LEGISLATION AND
FEDERAL RELATIONS, NATIONAL EDUCATION ASSOCIATION

Mr. Chairman and Members of the Subcommittee. I am John M. Lumley,
Assistant Executive Secretary for Legislation and Federal Relations of the
National Education Association, which represents more than two million profes-
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sional educators In 9,000 local and state affiliated organizations. I am pleased to
present the views of the teaching profession on H.R. 6228 and related bills to
amend Title VII of the Civil Rights Act of 1964 to establish enforcement pro-
cedures for the Equal Employment Opportunity Commission.

The policy base of the National Education Association view on these bills is
contained in the following resolutions adopted by the NEA Representative Assem-
bly at its Philadelphia Convention in July, 1969:

C-80. Non disorilnnatory Per8onnel Policie8: The National Education Asso-
ciation believes that the criteria for evaluating educators for employment, reten-
tion, payment, or promotion are professional competence, successful experience,
and ethical practice. Local affiliates must secure and enforce personnel policies
and practices that guarantee that no person will be employed, retained, paid, or
dismisse(l because of his race, national origin, religious affiliation, or sex.

C-32. Equality of Opportunity for Women: The National Education Association
insists that all educators, regardless of sex, who are qualified be given equal
consideration for any assignment by boards of education. Local affiliates Pre
urged to launch a program to remove existing discriminatory practices against
women.

C-110. Cvi Rights: The National Education Association calls upon Americans
to eliminate by statute and practice barriers of race, national origin, religion,
sex, and economic status that prevent some citizens from exercising rights that
are enjoyed by others, including liberties defined in common law and the Con-
stitution and statutes of the United States. All individuals must have access to
public education, to the voting booth, and to all services provided at public
expense.

On the basis of these resolutions, NEA believes that the provisions of S. 2453
represent the strongest approach to the problems related to equal employment
opportunity for minority groups. The rationale of our support of the Senate bill
follows.

According to testimony developed by the U.S. Commission on Civil Rights,
there is a considerable pattern of racial exclusion in public employment. One
of the defects of the existing Title VII is the fact that the EEOC is authorized
by the 1964 Act to use informal methods-conference, conciliation, and persua-
sion-for resolving charges of Job discrimination. It has no power to refer cases
to the Attorney General for action or assist complainants in their conduct of
private lawsuits. S. 2453 would authorize EEOC to issue cease and desist orders
after an administrative decision that an unfair employment practice exists. Our
information indicates that of the 38 states (together with the District of Colum-
bia and Puerto Rico) which have fair employment practice statutes, 34 enforce
their laws through administrative agencies which have cease and desist power.

It has been pointed out that proceedings in Federal District court are subject
to fixed rules, governing such matters as pleading and motion practice, which
afford opportunities for dilatory practices often not present in administrative
proceedings. Also, administrative proceedings are less constrained than Federal
District court proceedings by formal rules of evidence. Accordingly, administra-
tive proceedings often may be less subject to delay, and less burdensome for
the parties, than suit in Federal court.

We are also disturbed that Title VII exempts state and local employees from
its coverage. In exempting public employees from coverage, the Act withholds
the protection of the Fourteenth Amendment, which Is made available to private
employees, to whom the government owes no comparable constitutional duty.

We agree with the argument of the Civil Rights Commission. A public em-
ployee can of course assert his right under the Constitution to bring a suit
In court for discrimination in public employment. However, experience has
shown that it is unrealistic to expect individuals to bear this burden. Employ-
ment litigation is expensive and time-consuming. Further, it is not normally
undertaken by individuals who may be afraid of the courts, who cannot afford
time off from work, or who are afraid of losing their Jobs. As a practical mat-
ter. such enforcement is no enforcement at all.

We therefore urge that public employees be afforded the safeguards of Title
VII, as provided in S. 2453.

Mr. TjuTNrirY. In the first, paraaranh, of course, we identify the
National ,ducation Association. and the fact that it represents teach-
ers through State and local associations, and we cite our interest in this
particular kind of legislation.
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Then we go on to show our policy base, which is the resolutions
adopted by the Representative Assembly. The Representative Assem-
bly meets annually. They met in Philadelphia last year and adopted
these resolutions: Nondiscriminatory personnel policies, equality of
opportunity for women, and civil rights.

Here the NEA calls upon Americans to eliminate by statute and
practice all barriers of race, national original, religion, sex, or economic
status that prevent citizens from exercising the rights that are enjoyed
by others, including the liberties defined in common law and the Con-
stitution and the statutes of the United States.

On the basis of these resolutions, NEA believes that the provisions of
S. 2453, the Senate bill before you, represent the stronger approach
to the problems related to equal employment opportunity for minority
groups. The rationale of our support of the Senate bil follows.

Now I realize you are considering a number of bills. Also, it is my
understanding that you, Mr. Chairman, were offering or are going to
offer an amendment that would do some of the things that we are
asking.

Mr. HAWKINS. Yes. For your information, Dr. Lumley, there are
several bills one of which is authored by me, which would extend the
coverage to State and local employees, and those of educational institu-
tions, and I also stated, as has Congressman Reid, coauthor of the other
bill, that we would offer amendments at the proper time to accomplish
what S. 2453 seeks to accomplish, as a matter of fact, going a little
beyond the provision of S. 2453.

Mr. LuMLEY. Yes, sir.
Mr. HAWKINS. So that is why we are conducting this hearing.
Mr. LUMLigY. This was our understanding. We feel that S. 2453 has

the provisions that are absolutely necessary, but we did understand that
you were going to introduce similar language in your amendment.

Mr. HAWKINS. Yes.
Mr. LUmLEY. I wanted to make it clear that we understood that,

because it is not in the prepared testimony.
In our opinion, one of the defects of existing title VII is the fact

that the EEOC is authorized by the 1964 act to use only informal
methods--conference, conciliation, and persuasion-for resolving
charges of job discrimination. It has no power to refer cases to the
Attorney General for action, or assist complainants in their conduct of
private lawsuits.

This legislation would authorize the issuance of cease-and-desist
orders. We believe that this is absolutely imperative.

Our testimony points out that there are .38 States, the District of
Columbia, and Puerto Rico, which have fair employment practice
statutes, and 34 of them enforce their laws through administrative
agencies which have cease-and-desist orders.

In following court procedures in those States that have had dual
school systems we have found that the people who claim discrimina-
tion are simply out of work. As a result of people being idled by court
delays the National Education Association has had to set up an emer-
gency fund to help these teachers.

We have two emergency operations, really. One is to try to find
employment for these people elsewhere while they are going through
this lawsuit procedure to try to eliminate the discrimination in their
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employment. The other operation is to either give or loan them money
to live during that period.

So this brings us to the point that we are disturbed that title VII
exempts States and local employees from its coverage. Local employees
do not have the right to nondiscriminatory personnel practices. They
must go as individuals into court to get this right.

We agree with the position of the Civil Rights Commission. The
public employee can, of course, assert his right under the Constitution
to bring a suit in court, but experience shows that this is a long-drawn-
out procedure. Normally, without an organization behind him that can
assist in doing this, an individual may be afraid of the courts. He can't
afford the time; he just has to take what is coming. As a practical
matter, such enforcement is no enforcement at all.

Based on the experience of the National Education Association with
the integration of schools and the resulting discrimination against
black teachers, we believe that the most important thing that can hap-
pen is the elimination of the exemption. State and local employees
should be put under the coverage of title VII of the Civil Rights Act.
We urge the committee to move the legislation as expeditiously as
possible.

I noticed in this morning's paper that Secretary Finch says that by
next year 80 percent of the schools will be integrated. Well, if this is
true, our past experience teaches us that there will be a large percent-
age of black teachers for whom we will have to find positions in other
areas, with whom we will have to go to court to see that they get their
lawful rights.

Mr. HAWKINS. Thank you, Dr. Lumley.
I presume that you are speaking for the association in these views

this morning before the committee
Mr. LUMLrm. Yes, sir; this is the official policy of the National

Education Association. I regret that our NEA president is spending
some time in Europe and could not be here to present the views.

Mr. HAWKINS. Yes.
On page 3, 1 was quite interested in the statements that you made on

page 3, in which in the first paragraph, you brou It in a thing which
is not ordinarily recognized. That is that these public employees actual-
ly are protected by the 14th amendment. I assume from that that we
don't have the problem in this instance of the distinction between de
facto and de jure segregation, because this happens to be discrimina-
tion by a pu'bic'agency as such, and consequently, is considered under
de jure segregation, so there would probably be the usual problem
that we had in terms of the schools in which persons have tried to
make the distinction between the North and the South or de jure and
de facto segregation.

Mr. LUMLuY. Yes.
Mr. HAWKINS. Then I was also quite interested in your second para-

graph, in which you point out something which I think is greatly
overlooked, and that is that a large number of individuals go on bearing
the effects of discrimination, rather than complaining, because of the
expense involved and the personal sacrifice involved in trying to do
something about a particular case, so that actually, the cases that we
see are not a true indication of the extent of the problem; they prob.
ably are the few that surface, and the most courageous individuals,
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rather than individuals who, let us say, for family reasons, because
of economic, social reasons, and so fourth, are not in a position to even
complain.

WVould that be the true statement?
Mr. Lv. ArJE.,Y. That would be correct, sir, in our experience. I would

say that the larger percentage of teachers .displaced by integration
have been the black teachers. We have sometimes been able to find em-
1)loyment for them in other States, but this isn't always possible. It
depends upon the mobility of the individual. I mean, he has an in-
vestment in a home, his family is there, and to pick up his rbots and
move from one State to another State is a pretty tough thing to do.

But a large number have been placed in employment in other areas
in preference. to starting any legal action. But as you can see, the whole
thing is unfair to begin with, forcing people to move this way. If this
exeli)tiou were. taken away, the local school boards would then be
forced to look at the situation realistically and legally, and discrimi-
nation could be eliminated.

In spite of what the National Education Association may be able
to provide. its members in subsistence or in legal assistance, this prob-
1erm becomes greater than any organization can carry.

Our State and local associations have run into'the limit of what
they can do.

Mr. HAWKINS. Dr. Lumley, in the President's recent desegregation
message, I noticed that he did refer to this problem of teachers being
displaced, and did indicate that he thought that the law was very clear
that it applied to employment in the schools quite as much as the court
case, the 1954 decision, applied to children.

I thought that this was the stronger part of his message-actually
one of the few parts of it that I agreed with-but I think that it did
indicate that the support, or at least, some reconciliation of the prob-
lem does bear support from his office.

Did you get the same reaction to this part of his message that I
did?

Mr. LtTmrmrrY. Yes. The message at least, recognized that the problem
was there. I was not convinced that there is any particular plan to try
to eliminate the problem.

Mr. HAWKINS. Well, at least lie gave moral support.
Mr. LuMrEY. That is right. The moral suport was there.
'fr. HAWKINS. Which I think is very desirable.
Mr. LUMErYm. That is right.
Mr. HAWKINS. Did you not also point out that there was no problem

of busing involved, in this particular instance, that teachers, I suppose,
go to work in Cadillacs, and-

Mr. BiF, r. That sounds like your district. [Laughter.]
Mr. Lu-INEY. He is talking about California teachers.
Mr. HTAWKINS. I am thinking of those who ride in Mr. Bell's district,

perhaps, to my district, in order to teach. [Laughter.]
Mr. Erlenborn.
Mr. EinENnOR.N. Thank you, Mr. Chairman.
Dr. Lumley, I want to thank you for appearing here today, and for

your fine statement. I think that there seems to Re general agreement
that the present method of resolving these problems of discrimination
in employment, as the EEOC now does, through conciliation and
formal hearings, is not sufficient, anfd that some change is necessary.
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The question is which new method of enforcement would be the best.

I see that you endorse the provisions of S. 2453. This would provide

for hearings, the issuance of cease aid desist orders; and then, as you

are probably aware, before final enforcement, it, would require that, the

commission go into court to enforce the cease and desist order.
Some of the evidence before this committee indicates that this would

entail a much longer period of time than the immediate resort to the.

court, the temporary restraining order, preliminary injunction, hear-
ing, and final injunctioni. Our experience with the NLRB and some of
the other agencies bears this out; that is, if they immediately go to
court, there is relief available, and final orders can be obtained much.
quicker.

Mr. LUMtL.Y. Our statement is based on the belief that if the Govern-
ment accepts responsibility for protecting the rights of public em-
ployees to the same degree as it accepts responsibility for protecting
the rights of those people in private employment, this will a good
)sychological move.

I grant you that a government agency can get tied up in court, that
there can be delays there, also. I can agree with this.

But if the Cf'il Service Commission issued an order to a school
district concerning the fair employment of teachers and the rights of
teachers, it would have at least a psychological effect on the school
board. It is our experience that people on the whole respond. Now,
there will be those extreme cases that will have to go to court. to get
the orders issued. Here again, the NEA will have to move in to protect
its people, I assume any other organization of public employees would
do the same thing.

We would help by entering as a friend of the court, or by support-
ing the people either through grants or loans. Usually, our financial
assistance takes the form of low interest loans to the extent that people
can afford it. People do this, they want to do this for their own self-
respect. Once they are back on' their feet, they pay this loan off,
realizing that when thtey do this fund then goes on to be used for
someone else.

Mr. ERLENBORI. Thank you vely much.
Mr. LuitrY. But this is the basis of our thought: the Government

has the responsibility for public employees. Actually, Congressman
Erlenborn, as we stop to think about it, the public sector employs more
people than any other employer. It would seem only fair to give them
this protection.

Mr. ERLENBORN. As a matter of fact,, in the testimony before this
subcommittee, I have come to the conclusion, tentative, at least, that
maybe we ought to transfer the jurisdiction for Federal employees
from the Civil Service Commission to the Equal Employment Oppor-
tunity Commission, because I don't think that we have done in the
Civil Service Commission the kind of job for Federal employees that
probably should have been done.

Mr. LtyMxY. I think I could agree with that.
Mr. ERLNBO RN. Thank you very much.
Mr. HAWKINS. I believe the Commission on Civil Rights did indi-

cate something like 8 million employees under the State and local gov-
ernments and I think, of that number, 4.4 million were in areas out-
side of education.
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Mr. LUMLEY. That is right.
Mr. HAWKINS. So this would be a very substantial coverage that we

are speaking of.
Mr. LuitrxY. Yes. You see, what I was presenting to you here was

only involving the employees of school districts.
Mr. HAWKINS. Certainly.
Mrs. Mink?
Mrs. MINK. Thank you, Mr. Chairman.
I welcome Dr. Lumley to the committee. The Federal Government,

I think, has been most derelict and negligent with respect to recogniz-
ing its moral responsibility in the area of equal employment oppor-
tunity, and I speak with particular reference to discriination against
women.

I know that in Federal employment concerning teachers overseas,
that we have had enormous difficulty in seeking remedies under the
civil rights legislation, and have had to resort to an Executive order
by the President, in order to try to resolve some of the inequities af-
fecting women employees who are teaching overseas.

I wondered if you would care to make any comment, Dr. Lumley,
about this problem, as you see it.

Mr. LUMLEY. I can agree with you wholeheartedly. You will find
that one of the resolutions that was adopted by the NY]A at its Phila-
delphia convention was on equal opportunity for women, because of
the very problems that you are citing. We know we don't have enough
protection for women in employment practices.

I suppose, being in Washington, we know more about the Federal
Government, and we can see that women don't rise to the top. of the
ladder. I think this discrimination is also prevalent in school districts.

Mrs. MINxK. Aside from the problems with reference to promotions
and recognitions of the abilities and capabilities of women who are
teaching--and again, I address myself to the area that I am most
familiar with, and this is the overseas education under the Department
of Defense-one of the principal difficulties that I have become aware
of is the unequal distriution of perquisites that accompany employ-
mnent overseas.

The problems arise with respect to difference between single women
and married women; the fact that the woman is married automutically
eliminates her from a number of benefits which others enjoy, where
no such distinctions are made with respect to married men. And this
is a tremendous problem, and I think I have a drawer full of coi-
munications with the Defense Department; here again, as my colleague
has just indicated, Civil Service Commission is not particularly effec-
tive in helping to remedy some of these problems, nor has the Civil
Rights Commission, under the title VII provisions.

l wondered if you would have any comment with reference to pro-
viding a special amendment under the civil rights legislation that is
before the committee specific authorization with respect to enforce-
ment of equal employment opportunities with respect to all Federalaencies..

Mr. Lu[Ey. Well there I have to speak personally, and there is no
doubt in my mind that there should be legislation that would elimi-
nath all discrimiination..
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Let me say that I think I could also speak for the association be-
cause we have been following the problem that you have raised about
overseas teachers. We hav'been trying to intercede with the De art-
ment of Defense in its education division, trying to intercede withi the
Civil Service Commission, to get some of these things corrected. But
we have made no headway. Of,, maybe small matters, but not the big
ones that you are talking about.

There certainly shoulil be some way of dealing with sex discrimina-
tion without. any question. If you are going to eliminate discrimina-
tion, discrimination all along the line should be eliminated, and the
law should be strengthened for that purpose.

MIs. MINi. Thank you.
Mr. HAWKI[NS. Thank you.
Mr. Bell.
Mr. BFiE,. Dr. Lumley, thank you for your statement. We welcome

you to the committee.
I am a little bit confused as to your position on this. Do you feel

that the Civil Service Commission should be somewhat under the
direction of the EEOC on such matters as discrimination, and so forth?

Mr. LUMLzy. I was asked whether I felt that there would be stronger
enforcement if it were put in the EEOC instead of in civil service.

Mr. BETt,. Yes.
Mir. IA,.iJ Y. And 1 think the answer wol d he yes.
Mr. BLr,. That there should be stronger enforcement.
Mr. I~Lmtrzy. Yes, I think there should be stronger enforcement.
Vir. Bvir. You don't think the Civil Service today has strong enough

teeth in it for cases of discrimination?
Mr. LuMizy. That is right.
Mr. BELL. You don't think that the employees can raise their cases

of discrimination and have their hearings, just like they could under
EEOC?

Mr. Lurxy. You are speaking now of Federal employees. Yes,
they can do this.

Mir. Bm,,,. But you don't think it does in State and local cases.
Mr. LiumLz. No I don't think so. What we are talking about hlere

is this exellption oi State and local employees, and this is what I want
to eliminate. I don't want them exempt. I want them in here. And of
('ourse, under the legislative proposal, the exemption would put them
minder Civil Service, unless you amended that. And this was how
the question as to whether I thought it might be better to move it
all came up. That is the reason I said yes.

MI'. BI.r,. I see.
''ha1mk you.
That is'all, Mr. Chairman.
Mr. LUTMLY . Is that clear at all?
Mr. BELTL. Yes, that is clear.
Mr. -,\wKiNs. Again, Dr. Lumley, I want to express the apprecia-

tion of the committee for your appearance here today, and as usual,
you have contributed substantially to the progress of this committee,
and at this point, we will dismiss you, if t iere are no morequestions.

Mr. LMrFy. Thank you very utuuh. And keel) at it.

Mr. HAWKTNS. Thanki you.
Is Mr. Robert Hansen present ?
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May I suggest it is my understanding that Mr. Hanson had plInned
to be Ier about 11:30. Obviously, we are not going to be ini session.
May I request thiht the record be kept open it aeasonablo 1 amount of time
for Mr. lansen to submit his statement. If that is agreeable, and
without objection it is so ordered. .

I have several letters and statements which I submit for inclusion
in the record at this point.

()ocuments follow:)
ANTI-DEFAMATION LEAGUE OF B'NAI 'rITH,

Wa'ashilgto, D.C., Devember. 18, 1969.
1-on. JOHN DEN'r,
Ch aiann (lf, General S it bcofltfitec on Labor,
House of Reprcsentatives, lVa8hington, D.C.

DE1.xN M. CHAIRMAN: The Anti-l)e'aniation League of W'nal B'rith welconmes
this opportunity to express Its support for and to urge early passage by tie
Congress of 1.R. 6228, the "Equal Employment Opportunity Enforcement Act,"
designed to strengthen and expand the authority of the Equal Emnploymtent
Opportunity Comnission.

The Anti-Defamation League is the educational arm of B'nal B'rith which
was founded over 125 years ago in 1843 and is America's oldest and largest
Jewish service organization. It seeks to improve relations aniong the diverse
groups in our nation and to translate into greater effectiveness tie principles
of freedom, equality and democracy. It is dedicated to securing fair treatment
and equal opl)ortunity for all Americans regardless of race, religion, color or
national origin. Removal of barriers to equal employment opportunity has long
been among the Anti-l)efamation League's top priorities.

The main thrust of H.R. 6228 is to give the Equal Employment Opportunity
Commission authority to issue cease and desist orders after a hearing and find-
lag that an employer or union is engaged in a discriminatory employment prac-
tice. Its enactment is essential if the Commission is to have the ability which it
now lacks to deal effectively with the problem of Job discrimination, which de-
spite the progress made since Congress approved Title VII of the 19064 Civil
Rights &ct is still a pervasive and persistent one.

The onclusion is inescapable that if we are to achieve the objectives of Title
VII t1e Commission must be given adequate enforcement authority. All the
Comimission can do amder existing law is to investigate and try to conciliate
complaints of discrimination. Where persuasion and conciliation prove unsuc-
cessful, the Commission Is powerless to act; the victim is left to his own resources.
Ile must seek relief in the courts on his own, unless the Attorney General finds
a "pattern or practice" of discrimination and brings suit to enjoin such discrimi-
nation. To date, as the Deputy Attorney General noted in his testimony before
thi. Subcommittee, only 48 such "pattern or l)ractice" law suits have been
brought, and the limited resources of the Civil Rights Division preclude tihe
bringing of such law suits on a volume basis.

It is clear that if the Commission is to be in a position to carry out the re-
sponsibilities delegated to it by Congress in Title VII and be a truly effective
agency, it must be given cease and desist authority. In conferring such authority
on the Commission, Congress would be doing no more than giving the Conunis-
sion the same power long enjoyed by other Federal regulatory agencies and by
nearly all state fair employment practice agencies. The exlwrlence of the state
agencies shows that such enforcement powers are necessary to make the con-
ciliation process effective. Where enforcement authority exists to back up con-
ciliation, relatively few cases go to an administrative hearing--they are settled
or otherwise disposed of-and even fewer are appealed to the courts. The mere
existence of cease and desist powers helps to bring about voluntary compliance.

As a recent study "Jobs & Civil Rights" prepared for the Commission on Clvil
Rights by Richard P. Nathan, then With the Brookings Institution and now As-
sistant Director of the Bureau of the Budget, emphasizes: (pp. 60, 67)

"Cease and desist authority for the EEOC is essential no matter what else is
done. The point is not so much that cease and desist authority would be. widely
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used, as that Its availability would make It easier to secure compliance anti co-
operation In every phase 6f EEOC operations. In these terms, It Is regrettable
that at a time wlen civil rights unrest has been increasing, Congress has allowed
the relatively uncontroversial EEOC cease and desist bill to languish. Were this
measure picked up and successfully pressed by either or both the President and
Congress, it could have considerable impact, both as a force for advancing the
cause of civil rights and as a symbol of the willingness of the Federal Gov-
erinment to pursue every available avenue for genuine progress in this field."

The Administration bill, H.R. 13517, while acknowledging the deficiency in
existing law, would not give the Commission cease and desist authority. In-
stead it would require the Commission to go to court against the recalcitrant
employer or union.
In our view, authority to issue cease and desist orders after an administrative

hearing would be more effective in bringing about compliance with the law than
would the court enforcement approach called for in the Administration bill. It
is only through the administrative hearing procedure that regulatory agencies
are able to handle expeditiously, and dispose of, the multitude of cases coming be-
fore them. The administrative agency is better suited and more adequately
e(luipped than the courts for carrying out the public policy and enforcing the
public rights which Congress has enacted into law. As the late Justice Frank-
farter stated in his dissenting opinion In Federal Communications Commission v.
National Broadcasting Co., Inc., 319 U.S. 239, 248 (1943) :

Unlike courts, which are concerned priarily with the enforcement of
private rights although public interests may thereby be implicated, admin-
istrative agencies are predominantly concerned with enforcing public rights
although private Interests may thereby be affected. To no small degree
administrative agencies for the enforcement of public rights were estab-
lished by Congress because more flexible and less traditional procedures
were called for than those evolved by the courts. It is therefore essential
to the vitality of the administrative process that the procedural powers
given to these administrative agencies not be confined within the conven-
tional modes by which business is done Iin courts.

To deny the EEOC cease an1i desist. powers and to require it to go the. court
route would severely restrict the Commission's effectiveness. As Professor Joseph
P. Witherspoon of the University of Texas School of Law in a recently published
comprehensive treatise on the work of human rights commissions, "Adminis-
trative Implementation of Civil Rights" (1968) states: (pp. 139-140)

The shic qita nton to dealing effectively with individual instances of dis-
crimination is the existence of some form of civil-rights law prohibiting dis-
crimination against minority and other disadvantaged groups and the avail-
ability of a human-relations commission with ample authority to enforce
that law admiditrativIV! against officials and private persons and institu-
tions who violate it. (emphasis added)

For these reasons we believe that the cease and desist approach embodied in
H.R. 6228 Is plainly to be preferred to the court suit alternative provided for in

.R. 13517.
. Before concluding this brief statement, we would like to suggest several amend-

mnents to II.R. 6228. State and local government employees now exempt from the
coverage of the existing law should be brought within its protection. We would
also urge that the contract compliance functions of the Ofilee of Federal Contract
Compliance and the functions of the Civil Service Commission with respect to
equal employment opportunity for federal employees be transferred to the Com-
mission. These amendments would not only extend the protection of the law to
a significant number of employees now denied Its benefits but would also make
possible the development of a uniforiA national policy of non-discrimination in
employment by centralizing responsibility for all equal employment opportunity
activities in one agency.

We respectfully request that this statement be included in the printed record
of the hearings.

Sincerely,
DAVID A. BRODY, Director.

47-445-70-17
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STATE OF WEST VIRGINIA
HUMAN RIGHTS COMMISSION,

Tharleston, W. Va., December 9,1969.
Hon. JOHN H. DENT,
0hartnan, General Labor Subcommittee,
Education and Labor Committee,
Wa8hington, D.O.

DEAR CHAIRMAN DENT: The West Virginia Human Rights Commission has
learned that your Committee is presently holding hearings and discussion on pro-
posed legislation relative to the Equal Employment Opportunity Commission.
Our Commission would appreciate that you give consideration to the following
points of view which we already have supplied to Senator Harrison A. Williams,
Chairman, Labor Subcommittee, Labor and Public Welfare Committee, U.S.
Senate.
. At its regular meeting on August 14, 1969, the West Virginia Human Rights

Commission authorized support of legislation amending Title VII, U.S. Civil
Rights Act of 1964, to provide enforcement powers for the U.S. Equal Employment
Opportunity Commission through use of administrative hearings and cease and
desist orders.

The history of the West Virginia Human Rights Commission provides a good
example for comparing effectiveness of an antidiscrimination agency before and
after it has been granted enforcement powers. From 1961 through June 30, 1967,
the West Virginia Human Rights Commission administered the West Virginia
Human Rights Act (copy enclosed) which provided for investigation of formal
complaints and remedial efforts limited to conference and conciliation. The
1966-67 Annual Report of the West Virginia Human Rights Commission (copy
enclosed) on page 4, depicted the sparse number of complaints (21) filed with the
Commission and the almost 50 percent (10 complaints) of cases in which tie
respondent employer refused to cooperate with the Commission-a "toothletis
tiger" agency administering a "toothless tiger" law.

The Commission's 1967-68 Annual Report (copy enclosed) on Page 7 tells o%
different story. Fifty formal complaints were filed with not a single respondent
employer refusing to cooperate with the Commission during the investigation and
coqciliation process.
' Tlie'1968-69 Annual Report of the West Virginia Human Rights Commission is

now in preparation. Of approximately seventy (70) formal complaints of em-
ployment discrimination not a single respondent employer refused to cooperate
with the Commission during investigation or during the process of conference and
conciliation to reach a mutually satisfactory adjustment of the issues raised in
the complaints.

We believe the relationship between this Commission, employers, labor unions,
and other persons or organizations covered by the West Virginia Human Rights
Act has been friendly and cooperative. The public response and acceptance has
been wholesome. Concomitantly, the Commission's education program has been
expanding as schools, colleges, church groups, labor unions, personnel manage-
ment associations, and civic organizations have requested speakers and other
programs because of greater respect for the Commission's role as a law enforce-
ment agency.

The Commission does not have specific information to warrant endorsing one
bill over other bills that might be suggested to your committee. Therefore, the
Commission urges that any legislation amending Title VIT, U.S. Civil Rights Act
of 1964, would embrace the following:

1. Enforcement powers for the Equal Employment Opportunity Commis-
sion.

2. Adequate budget to administer these increased powers.
3. Retention of the requirement for deferral of formal complaints by

EEOC to state antidiscrimination agencies having equal enforcement powers.
4. Retention of the principle of cession, wherein for certain cases for which

a state antidiscrimination agency has a need for retention of jurisdiction, the
EEOC will cede jurisdiction to that state agency.

5. Provision of enforcement powers to EEOC through a procedure for ad-
ministrative hearings and the issuance of eases and desist orders.

We consider Item #5 to be most important because it is through the adminis-
trative hearing and cease and desist procedures that state (and local) antidis-
crimination agencies since 1945 have compiled a rather creditable record of
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.effectiveness. The record shows that because of the power of public hearing and
the possibility of a cease and desist order to follow, respondents have been
more cooperative at the level of conference and conciliation to eliminate dis-
criminatory practices. The record will show relatively few public hearings and a
high percentage of success at the level of Conference and concilitation. We feel
-the U.S. Equal Employment Opportunity Commission should be provided with
this effective tool for combating employment discrimination.

Sincerely, Rabbi SAxuEL Coom, Ohairman.

STATEMENT OF THE NATIONAL AssOoIATION OF MANUFACTURERS

On behalf of the membership of the National Association of Manufacturers,
we would like to submit these views of H.R. 6228, the Equal Employment Oppor-
tunities Enforcement Act. NAM member companies--large, medium and small in
size-account for a substantial portion of the nation's production of manu-
factured goods, and employ millions of people in manufacturing industries.

INTRODUCTION'

NAM believes that the freedom of opportunity for every individual to work at
an available job for which he is qualified is an objective of the American way of
life. Employment of individuals and their assignment to jobs should be deter-
mined only by matching the individuals' skills and qualifications with the re-

*quirements of an available position without regard to race, color, religion, sex,
age or national origin.

While we support the objective of promoting equal employment opportunitieF,
we do not agree that legislation of the scope encompassed by this bill is necessary.
Title VII of the Civil Rights Act of 1964 has now been on the statute books for
more than five years. In our view, difficulties experienced in eliminating discrini.
nation in ,employment are not due to insufficient legislation oxr to any unwilling.
ness or bad faith on the part of employers in general. Experience has demon.
started that a reasonable presentation of grievances, well grounded in fact,
usually produces an agreeable result.

Turning now to the specific proposals contained in the proposed Equal Employ-
ment Opportunities Enforcement Act, stated in briefest form, the major pro-
visions of H.R. 6228 would:

1. grant cease and desist powers to the EEOC with enforcement in the
Court of Appeals;

2. authorize the EEOC to seek temporary or preliminary relief in U.S.
District Court;

3. grant subpoena power to the Commission;
4. authoirize EEOC to engage in and partially fund in advance research

and other projects of "mutual interest" undertaken by state and local fair
employment practice agencies.

5. expand coverage to employers with eight or more employees;
6. require that ability tests be "directly related" to the "particular posi-

tion concerned."
CEASE AND DESIST

We emphatically question the necessity for granting cease and desist powers
to the EEOC for a number of reasons. First, no convincing case has been made for
the argument that by 'giving the agency this power it will be any more able to
carry out its legislatively intended purpose. Currently forty states have enacted
Fair Employment Practice Acts, thirty-three of which include cease and desist
authority. In spite of this, EEOC Chairman Brown testified that it is these
latter states, the ones with cease and desist authority, which present the Com-
mission with the largest number of complaints, On its face, this fact alone should
demonstrate that cease and desist authority is not thepanacea as sponsors claim.

Other valid reasons present themselves: the administrative restructuring of
EEOC to enable it to exercise the quasi-judicial functions which necessarily ac
company cease and desist authority would combine within one agency the power
to effectuate the purposes and policies of Title VII and, at the sftme tipe' to
act as; a decisional agency on questions of fact and law. Long experience has
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amply demonstrated the impossibility of a single agency serving both as an ad-
vocate and an impartial judge. The former function inevitably spills over, color-
ing the latter, thwarting the purpose of Congress and producing institutionalized
inequity.

Also an important objection is the fact that administrative restructuring would
be very costly-the addition of substantial numbers of lawyers and hearing exam-
iners, together with a large supportive staff, would be necessary at a time when
the Administration is making sincere efforts to reduce the size of the federal
bureaucracy.

Sometimes the obvious escapes attention even when reviewing statistics related
to any issue. It is interesting to note, according to the published records of EEOC,
that nearly 45,000 charges of employment discrimination have been filed with
the Commission since its inception. Nearly 40,000 have thus far been conciliated
or dismissed by the Commission as invalid. In other words, about 90% of the
charges have been disposed of in accordance with the true intent of the law. Of
the approximately 10% that remain unconciliated, it is unreasonable to assume
that this is totally a result of employer intransigency or a hiding behind the
intent of the act. Rather it is reasonable to assume that many employers will not
agree to conciliate because the employer believes that the EEOC decision was
wrong in the first place, based upon the Commission review of the facts com-
bined with its interpretation of the law.

Therefore if it is felt by Congress and the Administration that an additional
mechanism should be provided by law to handle this small percentage of uncon-
cilated matters, then clearly these disputes should be decided by the impartial
judicial method of our federal court system.

In summary, considering the already clear evidence that the law is working
as intended, the granting of cease and desist powers to the EEOC is not only
unwise but uncalled for.

Furthermore, in not recommending the grant of cease and desist power for the
EEOC we are joined by the Secretary of Labor, the Deputy Attorney General,
the Assistant Attorney General in charge of the Civil Rights Division, and the
Chairman of the Equal Employment Opportunity Commission.

FUNDING STATE PROJECTS

We are aware that EEOC has an established grant program through which
significant amounts of money-$700,000 during the current fiscal year-are made
available to state and local agencies to promote non-discrimination at their re-
spective levels. H.R. 6228 would add new language to Section 709(b) of the Civil
Rights Act specifically authorizing EEOC to join with these agencies in "research
and other projects of mutual interest" by contributing funds In advance or by
reimbursement. We feel any such arrangement should be safeguarded to prevent
EEOC from gathering indirectly information which it presently Is not authorized,
to gather directly. To be precise, under the Federal Reports Act of 1942 (44 U.S.C.
3501) the Commission must first secure approval from the Bureau of the'Budget
before it may collect information upon identical items from ten or more persons.
Before such approval is given, interested parties are given opportunity to be
heard and frequently there is a hearing during which objections may be raised.
Should EEOC be authorized to receive and make use of information from state
and local agencies, information which these agencies could collect under laws
applicable to them but which the Commission could not collect through lack of
Bureau of the Budget approval, then Federal law will have been circumvented.
Certainly such a result would be contrary to the will of Congress and possibly
detrimental to the cause of civil rights.

The question of confidentiality needs also to be touched upon. Congress, in
enacting Title VII, specifically provided criminal sanctions making it "unlawful
for any officer or employee of the Commission," either through its own efforts or
through cooperation. with state and local agencies (Section 709 (e)). The obvious
intention was to allow employers and aggrieved parties sufficient time to resolve
any differences through "conference, conciliation and persuasion," before making
the matter public. Disclosures which are made during the course of litigation
are governed by the procedural rules of the court and therefore guarantee that
the parties will be afforded due process. Any publication of statistics or fact
situations by one party, without adequate opportunity for explanation by the
other, may easily give rise to "sensational" headlines and thereby create an emo-
tional situation rendering Impossible any fair and expeditious solution. The
concern of Congress in protecting the confidentiality of information gathered
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under authority of Title VII is manifest. Provisions such as those contained in
H.R. 6228 would seem to provide, whether intentionally or not, a means by which
this confidentiality almost inevitably would be comprised.

In view of the foregoing, and In light of the fact that state and local employees
are not covered by federal prohibitions, we are concerned about the handling of
information developed through "mutual research projects" and would be even
more doubtful of the outcome if proposed Section 709(d) of H.R. 6228 were to
become law. This latter provision would authorize EEOC to make available to
state and local agencies any of the information furnished the federal agency
under the record keeping requirements of Title VII. It Is true that states would
be admonished not to make such information public prior to the Institution of
proceedings under state or local law but the weakness of this prohibition is made
obvious by the fact that if it is violated the only recourse provided EEOC is to
refuse to honor subsequent request for such information. Accordingly, we oppose
the broadening language suggested by H.R. 6228 at Sections 709(b) and (d).

TESTING

We feel that the provisions within H.R. 6228 requiring that ability tests be
"directly related" to the "particular position concerned" do not add to the existing
law In any supportive way, and as stated create rather than eliminate avenues of
subtle discrimination.

Our opinion on testing is shared by most reasonable spokesmen in the civil
rights arena. Furthermore, it is interesting that, while industry Is being asked as
part of its affirmative action efforts to restructure employment practices to pro-
vide career opportunities beyond the entry level, this type of provision would
clearly inhibit innovation on the part of the private sector with respect to career
development. We believe the language of the exciting law is adequate and should
be retained.

Perhaps it is not inappropriate to make the following observation concerning
the role of the private sector with respect to minority employment. It Is an
established fact that most employers over the past five years have considerably
altered and improved their employment practices with regard to minorities. To
deny this would be both unrealistic and unfair. In fact, these changes in the
private sector process of recruiting, testing, training and upgrading of its per-
sonnel could well be examined by the federal establishment with a view to im-
proving its posture in the field of employment practices.

H.R. 13517

We note that H.R. 13517 Is also before the Subcommittee. This legislation
proposes to expand the enforcement authority of EEOC by empowering the Com-
mission, through its own attorneys, to bring suit In federal district court where
violation of Title VII is charged. If Congress feels that some further authority is
necessary, H.R. 13517 offers an alternative solution worthy of consideration. By
its terms it would provide for a separation of administrative and judicial func-
tions and thereby extend to all parties the protection inherent in due process.
We would point out, however, that without close cooperation between the vari-
ous governmental agencies charged with responsibility In the civil rights area
considerable harassment could develop. The same employer might find that
despite the fact he was under obligation to answer a formal complaint filed In
U.S. District Court, he was also being called upon to answer simultaneous In-
quiries and to supply information to the Office of Federal Contract Compliance,
perhaps the Civil Rights Division of the Justice Department, and conceivably
one or more state and local agencies.

I.R. 14032

We note further that H.R. 14632 is pending before the Subcommittee. This
bill Is similar in major respects to Representative Hawkins' bill, H.R. 6228,
commented upon herein at length. We do desire, however, to treat one provision
of H.R. 14632 which is unique. Section 715 would eliminate the Office of Federal
Contract Compliance by transferring its "authority, duties and responsibilities"
to EEOC. We agree with moves designed to reduce duplication of effort within
the federal government and, if the transfer of OFCC would result in such a
reduction, then we would favor consolidation. We oppose, however, the grant
of authority either by the Congress or by the Executive whereby an agency of
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the federal government Is empowered to suspend, cancel, terminate and/or black-
list a government contractor. We see no reason why such additional sanctions
should be attached to doing business with the government.

CONCLUSION

NAM believes that the Civil Rights Act of 1964 provides a climate within which
equal employment opportunity can develop and grow and that industry is mak-
Ing a continuing effort to implement that law. One indication is that a recent
broad-based survey 1 revealed that eighty-six percent of the companies replying
to the survey are currently making special efforts to recruit the disadvantaged.
Seventy-five percent note the United States Employment Service as the single.
most widely used recruiting source while sixty-six percent conduct their recruit-
ing with the help of NAACP, CORE or the Urban League.

Over seventy-five percent of the companies responding do not require a high:
school diploma, for entry level jobs. An interesting note is that one company
reported they were asked by local school officials to retain the diploma require-
ment as a deterrent to drop-outs. Ninety percent of the companies counsel their
disadvantaged employees on problems encountered on the job.

The many and varied government programs designed to educate and upgrade
the disadvantaged in this country suggest that qualification for job placement
frequently may be as great a problem in the employment of minority group mem-
bers as the matter of discrimination. To quote Labor Seretrary Shultz, "One
of our primary goals is the expansion and re-direction of our manpower programs.
to balance the employers' urgent need for workers with the job needs of men and
women who, lack the education and training to assume these Jobs." In our view
where such a circumstance pertains broader enforcement authority as proposed
in H.R. 6228, H.R. 18517 and H.R. 14632 would hinder rather than aid efforts di-
rected towards helping these Individuals.

WOMEN'S EQuITY ACTION LEAGUE,
December 10, 1969.

HousE GENERAL SUBCOMMITTEE ON LAmO.,
House Offioe Building,
Washington, D.C.

GENTLEMEN: It has just come to our attention that hearings were held before
your Committee on H.R. 6228, a bill "ta further promote employment oppor-
tunities of American Workers."

As the enclosed folder containing our purpose clause will disclose, our organi-
zation, WEAL, has been incorporated to promote this very purpose. Had we heard'
of the hearings, which were not publicized here, we would have sent a
representative.

In lieu of this, I am sending this letter to urge your support for the granting of*
cease and desist powers to the Equal Employment Opportunity Commission, and'
the including of educational institutions and their employees, Including profes-
sional employees, under Title VII of the Civil Rights Act of 1964.

We have evidenced our support for Senate Bill 2453. which would grant cease.
and desist powers to the Commission. Every head of the Commission has publicly
stated that the Commission must have cease and desist powers, since the hard-enre
cases which confront it are not subject to persuasion, as it was earlier hoped
they might be.

The Senate Bill 2806, the administration bill, would be, in our opinion, a wNak
and cumbersome enforcement means as compared with cease and desist power.
Confusion seems to have developed in the Senate between these two bills. W. apI-
parently, the House will have to lead the way!

As to the extension of Title VII to cover staff and professionals In educational
institutions, there is a crying need for this protection. Approximately half the
letters we have received, from women all over the country, are concerned with
discriminations in the education field.

Many of these institutions are spending oir tax money, and at the same time
discriminating against us-a clearly inequitable situation.

I American Society for Personnel Adminlstration-Iurean of Nationnl Affairs, Inc.,
Survey dated August 14, 1069.
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We therefore hope that your Committee will support better funding for EEOC,
greater empowerments, in the form of cease and desist rights, and coverage ex-
tended to educational area workers, both staff and professional.

Very truly yours,
NANCY E. DOWDING, Preiden4.

SOLOMON G. LIPPMAN, Esq.
Special Coansel, General Labor Subcommittee,
Washington, D.C.

DEAR Ms. LIPPMAN: Enclosed is a statement we have prepared In support of
including in the pending legislation on equal employment opportunity the clause
making clear that reasonable differentiation in pension and retirement plans, as
between male and female employees, Is not unlawful. As you will see, it is based
largely on material developed in the statement submitted to the OFCC by our
Assistant Vice President, Stanley L. King, Jr.

I woulh appreciate your comments as to whether this Is suitable for inclusion
in the record being developed by the Subcommittee. We can enlarge upon any
of the points mentioned if you think that such emphasis would be useful.

The language which the Senate Included by amendment in Its 1968 passage of
M1.R. 2767 (referred to on page 7 of our statement) is attached on a separate
page. We feel that It was a cumbersome clause, not appropriate to set forth
in the statement, but is of interest In demonstrating the position of the Senate
on this matter.

Sincerely,
CURRAN C. TIFFANY,

Exccutive Assistant and Attortiy.

SrA'rEME.N'F SUPPORTING AN AMENI)MENT TO THE ( IVII. RiGITs ACT OF 19M4
PERMITTING REASONABLE DIFFERENTIATION IN PENSION AND RETIREMENT
PLANS AS BE'rwEEN MALE AND FEMAI.E ENr PL.OYEES

PERMITTINo WOMEN TO RETIRE AT AN EARLIER AOE THAN MEN RECOGNIZES [IONA
FIDE DIFFERENCES IN WOMEN1S EMPLOYMENT NEEDS, INTERESTS, AND DESIRES

Since their inception in 1913, the "Plans for Employees' Pensions, Disability
Benefits and Death Benefits" of Bell System Companies I have permitted, but
have not required, women to retire on an undiscounted immediate pension at
earlier ages than men. For example, women with 20 years of service may retire
at their own request at age 55 but men mnust be at least 60 years old.

Four-fifths of all women employees retire before reaching age 65; the average
retirement age for women in the Bell System is 60. However, almost half of
our men employees work to age 05 and the average male retirement age is 63.'

The economic role and the needs, interests and personal preferences of men
and women employees nearing retirement age are often different, supporting an
earlier optional retirement age for women. Married women frequently retire at

I These plans, which are Identical in nil relevant respects, presently apply to some 950.000
active employees and more than 100,000 pensioners. Since 1980, the mandatory retire-meat age in all Bell Companies has been 65, regardless of sex. A vesting provision which
gives to any employee who has attained the age of 40 with its years' service a deferred
service pension at age 05. also applies on the same basis to both male and female employees.

2 The following table (from the latest study available) compares the percentages of Bell
System men and women employees retiring from ages 55 to f15:

Percent women Percent men
retiring of retiring of

total number total number
of women of menAges at which men and women retire when eligible to do so at their own eligible to eligible torequest retire I retire I

55 to 59 ................................................. 43.0

65 ................................................................... 19.9 42.7

I Do not add to 100 percent because remainder retired with company approval.
2 Not applicable,
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an age earlier than their husbands since women generally are younger and want
to retire at the same time as their husbands. In addition, women are often sup-
ported by their husbands and have fewer obligations to support others. Many
women work to provide supplementary income. The purposes for which they
are working may be fulfilled at an earlier age.

Another factor to consider in evaluating retirement plan differences is that
when women retire, they generally leave the labor market. However, if men were
permitted to retire early at their own request with a full immediate pension, ex-
perience indicates that many would do so in order to take other employment
and enjoy both the pension and a salary from another job.

These factors have nothing to do with discrimination in employment hiring,
placement, retention or promotion. Permitting early retirement for women
certainly is not a barrier to continued employment. Allowing-but not requiring-
women to retire early recognizes that they have legitimate retirement needs and
desires which are different from men.

Certain other features of the Bell System plans treat men and women dif-
ferently. For examnpile, death benefits are mandatory for tiv widow living with
her husband at the time of his death as an active or retired employee. A widower
receives such a benefit on a mandatory basis only if he was incapable of self-
support and actually supported in whole or in part by his wife. This provision
avoids the administrative necessity of investigation and a finding of need in
the case of widows. In cases of need, widowers are entitled to similar death bene-
fit treatment on a discretionary basis and in appropriate cases benefits are paid.

Similarly widows of employees who die before retirement, but at a time when
the husband could have retired as of right, receive survivors' pensions. The same
provision for widowers is not included because the need for such annuity treat-
ment is rarely present.

Provisions such as these are by no means unusual and are sanctioned by other
federal legislation in other areas as is shown below. They are favorable to
widows and should be permissible as a matter of public policy.

THE CIVIL RIGHTS ACT INTERPRETATION REFIT.EC'EI) IN TIlE EEOC GYII)ELINE AGAINST
VOLUNTARY EARLY RETIREMENT FOR WOMEN, IS CONTRARY TO THE INTENT OF THE
ACT AND INCONSISTENT WITH OTHER FEDERAL LEGISLATION

The EEOC's interpretation of Title VII is actually legislative in nature and
an unwarranted extension of the statute beyond the point that Congress has
legislated in related fields. It intrudes in an area which the legislative branch
has indicated an intent to exclude.

The central purpose of the Civil Rights Act was to open and further em-
ployment opportunities for placement, promotiton and upgrading regardless of
such factors as race, religion, national origin or sex. It cannot serve that pur-
pose to prohibit women from retiring early at their own option.

Pension and retirement plans have primary effect at the end of one's em-
ployment career. Variations in voluntary retirement ages have no effect on the
opportunity to earn a livelihood. They should be left to develop in an atmosphere
of flexibility and reasonable differences should not be prohibited.

In this matter of age discrimination, Executive Order 11141 (pertaining to
Federal employees and contractors under Federal contracts) and the Age Dis-
crimination in Employment Act of 1967 specifically confirm the lawfulness of
age differentiations in bona fide retirement plans.

Section 4(f) (2) of the Act provides in part:
It shall not be unlawful for an employer, employment agency or labor

organization-
(1) * * *
(2) to observe the terms of a bona ide seniority system or any bona

fide employee benefit plan such as a retirement, pension, or insurance
plan, which is not a subterfuge to evade the purposes of this Act, except
that no such employee benefit plan shall excuse the failure to hire any
individual."

The differences as between men and Women in the early retirement features
of the Bell System pension plans are a function of age. Age differences are
clearly permitted by the Age Discrimination in Employment Act of 1967. Ar-
guably, therefore, that statute enacted later than the Civil Rights Act of 1964
should require an interpretation of tl~e Civil Rights Act which permits con-
tinued observance of the early retirement privileges under the Bell System plans
in spite of the EMEOC's contrary view.
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HISTORY OF TIlE CIVIL RIGITS ACT AND LEGISLATIVE DEVELOPMENTS SINCE

During Senate debate on Title VII of the Civil Rights Act of 1904, the then
Senator Humphrey, floor manager of the Bill, was asked by Senator Randolph
whether "differences of treatment in industrial benefit plans, including earlier
retirement options for women, may' continue in operation under this bill, if it
becomes law?" (Cong. Rec. p. 13185, June 12, 1964.)

Senator Humphrey answered affirmatively. He reiterated his position in a
letter dated June 26, 1964, toa representative of one of the Bell System com-
panies (a copy of the letter Is attached). Senator Humphrey stated categorically
that:

The objective of adding the category of sex to Title VII was to improve
the employment status of women and there is nothing in the hearings or
floor debate on the Civil Rights Bill to suggest that these provisions should
be used to take away special privileges or benefits which now exist.

* * * I want to re-emphasize the fact that, in my opinion, it would be a
gross distortion of the provisions of Title VII to apply this language in a
manner which impaired existing pension, retirement, or benefit programs.

Legislative developments in 1968 indicated complete dissatisfaction by the
Senate with any attempt to prevent retirement age differences under any Execu-
tive Order or statute. Under Title VII, the EEOC adopted guidelines on different
treatment of retirement of men and women. However, thereafter, on 'May 8,
1968, the Senate Committee on Labor and Public Welfare reported S. 1308 with
an amendment designed to permit retirement age differences under Title VII
(S. Rept. No. 1111). The Senate subsequently passed Il.R. 2767 with an amend-
ment to confirm the lawfulness of such differences not only under Title VII but
Executive Orders as well (see the Senate Finance Committee, S. Rept. No. 1497,
August 1, 1968). The amendment adopted by the Senate went even further than
we are urging, in that It would have sanctioned reasonable differentiation not
only in optional but also in compulsory retirement ages.
The 90th Congress came to a close shortly after Senate action on H.R. 2767

with the result that there was not time for a conference with the House. The
fact remains, however, that the position of the Senate against the interpretation
adopted by EEOC and proposed by OFCG was made very clear.

At least one bill (H.R. 10113, introduced by Representative Diggs) is currently
pending in the 91st Congress, which would amend Title VII to give the EEOC
enforcement powers but reverse the EEOC's sex guidelines in the pension area.

Differences based on sex have been adopted repeatedly, both before and after
passage of the Civil Rights Act of 1964, in Federal legislation.

The Sociat Security Systimn..-Although men and women were treated alike
under the original Social Security Act of 1935, Congress, beginning with the first
amendments in 1939, has provided favorable treatment for women In a number
of respects.

Thus, at the time that the Civil Rights Act of 1964 was passed, the following
differences between the treatment of men and women existed In the Social
Security Act:

A -wife (or widow) with a child in her care whom she is supporting is
entitled to a mother's retirement (or Insurance) benefit, but a husband (or
widower) supporting children does not qualify for a comparable benefit.

The wife of a retired employee entitled to Social Security receives a wife's
benefit at age 62 whether or not she is dependent upon her husband. but the
husband qualifies for a husband's benefit only If he is at least last sup-
ported by his wife.

A widow qualifies for a widow's benefit, regardless of whether she was
supported by her husband, whereas a widower qualifies only If he Is at
least half supported by his wife or is disabled.

The formula for computing the old age benefit Is more liberal for women
than for men.

After the Civil Rights Act was passed. Congress enacted the Social Seeurity
amendments of 1965. and made the following changes in the Social Security
Act providing Improved treatment for women:

Different periods were established for determining the quarters of coverage
reaulred for certain people aged 72 or over.

New nrovisions were added to provide wives' and widows' benefits for
divorced women with no provision for divorced men.

'!'~
~' '~
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Provision was made for the continuation of insurance benefits upon
remarriage after attaining age 60 in the case of widows, and age 62 in the
case of widowers.

The Social Security amendments of 1967 proposed by the Johnson administra-
tion in H.R. 5710 contained provisions for benefits for disabled widows utider age
62; nothing was proposed for widowers. In addition, the new law would have
extended hosptial insurance protection to 100,000 disabled widows but not to
widowers. The national policy in this area obviously does not require uniformity
of treatment between men and women regardless of the circumstances. On the
contrary, it has espoused reasonable differentiation.

Other Federal statutes.-Many other statutes establish different retirement
rights for men and women employees. For instance, the Railroad Retirement
Act covering about 750,000 employees provides that women who attain the age
of 60 and who have completed 30 years of service are entitled to annuities with-
out any deduction, while males who have attained age 60 and completed 31)
years of service receive annuities reduced for each calendar month they are
under age 65. Similarly, a widow, but not a widower, who has in her care a
child is entitled to receive an annuity.

The Federal Civil Service Act covering nearly all Federal government em-
ployees distinguishes between men and women by providing that where an em-
ployee dies after completing at least 5 years of service, the "widow or delwndent
widower" is to be paid a specified annuity. Interestingly enough. this particular
section of the law was amended in 1966, at which time the Congress could have
provided equal treatment for men and women if it had so desired.

The statutes on retirement of Federal judges provide for annuities to widows,
but no provision is made for a surviving husband. Various statutes traditionally
have provided for payments to wives and widows of veterans, yet only when a
husband or widower is incapable of selfsupport is he entitled to veterans' benefits.
The pertinent section of these statutes was amended in 1966, again at a time
when Congress would have provided for absolutely equal treatment of men and
women if such were the national policy.

These differences of treatment of men and women in the Social Security Sys-
tem and other Federal statutes have remained despite repeated congressional
re-examination. Therefore, they represent congressional determinatio, both be-
fore and after enactment of the Civil Rights Act of 1964, that it is the national
policy to allow differences on the basis of sex in determining eligibility to, and
the computation of benefits in, retirement programs.

THE CIVIL RIGHTS ACT AS INTERPRETED BY EEOC WOULD HAVE A DISRUPTIVE EFFECT ON
EMPLOYERS AND ON ESTABLISHED AND FUNDED PENSION PLANS

One proposal to resolve the difference in the treatment of men and women,
if the EE4,OC guideline were to be complied with, would be to permit men to retire
as early as women. In this case, we currently estimate that Bell System annual
pension accruals would have to be increased by nearly $50 million.

In addition, we would expect to lose prematurely many valuable, highly trained
male employees who might leave our employment to secure a pension while con-
tinuing In the labor market in other employment. The inducement to enhance
total income by finding other employment while drawing a pension is obviously
greater at age% 50 or 55 than at age 60.

While some other methods of complying with the proposed guidelines might
not be as costly, they would diminish the benefits now enjoyed by women and
therefore would upset established pension plans which have been adopted for
good business reasons and in recognition of the different needs of men and
women in society. If there had been a requirement of absolute uniformity between
the sexes when these plans were first established, the more liberal provisions
desirable for women probably would not have been made, because of the sub-
stantial cost of extending them to men where the same need did not exist.

For the foregoing reasons, following amendment to Title VII of the Civil
Rights Act is proposed:

(d) Amend section 703 (78 Stat. 255; 42 U.S.C. 2000e-2) by adding the
following new subsection:

(k) Notwithstanding any other provision of this title, it shall not be an
unlawful employment practice to observe a pension or retirement plan, the
terms or conditions of which permit but do not require female employees to
retire at earlier ages than male employees, or provide for other reasonable
differentiation between male and female employees provided that such pen-
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sion or retirement plan is not merely a subterfuge to evade the purpose of
this title."

NoTE.-The above amendment to Title VII of the Civil Rights Act was approved by the
Senate Committee on Labor and Public Welfare (see S. Rept. 1111, May 8, 1908) and
appears in H.R. 10113 introduced by Mr. Diggs, a bill which would give EEOC cease and
desist powers. The underlined portion is added so that some more definite meaning will
be given to the words "reasonable differentiation".

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,

June 26,1964.
Mr. H. C. NICHOLLS,
North.western Bell Tele~hone Go.
Minneapolis, Minn.

DEAR MR. NICHOLLS: My legislative assistant, John Stewart, has told me of
his dsicussions with you and your concerns that the pension or retirement pro-
grams giving special privileges to your women employees would be adversely
affected by provisions of Title VII of the Civil Rights Act.

This letter is just to reassure you that the Congress, ih my opinion, would be
most outraged if the provisions in Title VII were used in this fashion. The ob-
jectives of adding the category of sex to Title VII was to improve the employ-
nient status of women and there is nothing in the hearings or floor debate on the
Civil Rights Bill to suggest that these provisions should be used to take away
special privileges or benefits which now exist.

I regret that my position as floor manager prevented me from offering the
amendment which you suggested. Even though this amendment was not included
in the bill as it passed the Senate, I want to re-emphasize the fact that, In my
opinion, it would be a gross distortion of the provisions of Title VII to apply this
language in a manner which impaired existing pension, retirement, or benefit
programs.

Best wishes.
Sincerely yours,

(S) Hubert H. Humphrey
HUBERT H. HUMPHREY.

"(d) Amend section 703 (78 Stat. 255; 42 U.S.C. 2000e-2) by adding the fol-
lowing new subsection:

'(k) Notwithstanding any other provision of this title it shall not be an un-
lawful employment practice to observe a pension or retirement plan, the terms
or conditions of which perm t but do not require female employees to retire at
earlier ages than male employees, or provide for other reasonable differentiation
between male and female employees provided that such pension or retirement
plan is not merely a subterfuge to evade the purposes of this title.'"

NoTE.-The above amendment to Title VII of the Civil Rights Act appears in H.R.10113.introduced by Mr. Diggs, a bill which would give EEOC cease and desist powers. Theunderlined portion is added so that some meaning will be given. to the words "reasonable
differentiation" and to make clear that early retirement for women on a voluntary basis
Am an example of a reasonable differentiation.

H.R. 2767 as passed by Senate Oct. 11, 1968 contained the following Senate
amendment:

(6) SEC. 2-The terms or conditions of a pension or retirement plan
qualified under section 401 of the Internal Revenue Code of 1954, or of a
retirement practice, which provide for reasonable differentiation in retire-
ment ages between male and female employees, or which provide for or
require retirement at reasonable ages, shall not be construed to violate title
VII of the Civil Rights Act of 1964, the Age Discrimination in Employment
Act of 1964, the Age Discrimination in Employment Act of 1907, any execu-
tive order, or any rules or regulations issued under any of the foregoing,
except that such terms, and conditions shall not excuse the failure or refusal
to hire individuals, or the discharging of individuals prior to retirement age,
on account of their sex or age. The preceding sentence shall not apply If such
terms and conditions are merely a subterfuge to evade the basic purposes of
title VII of the Civil Rights Act of 1964 or the Age Discrimination in em-
ployment Act of 1967."

Mr. HAWKINS. With that, the subcommittee stands adjourned.
(Whereupon, at 11:05 a.m. the subcommittee adjourned to reconvene

subject to call of the Chair.)





EQUAL EM PI)OYMENTP OPPORTUNITY ENFORCEMENT
PROCEDURES

THURSDAY, APRIL 9, 1970

I.)tTSE OF ,I'IIESIN'irTIV,
('GENEIIAI, SUIIiwO rIrT'I ION LABOR,
('1rrrIT'rri, ON (DtTCATIo0, A ND LABOR,

Com.ptan, banf.
Tile subconmittee met, pursuant to notice, at, 9:30 a.m. in the city

council chambers, city h Compton, Calif., the Honorable Augustus
F. Ha wins, acting cha i rnan, presiding.

Present.: Represe natives Louis Stokes, William Clay, and Orval
Hansen.

Stall, ilelll)OIs l)resellt : Robert, F,. Vagley, subcommittee director;
S. G. Lppman, sibcommittee special counsel; Adrienne Fields, ub)-
comnittee anlinistratfive assistant. and clerk Michael Bernstein,
mlnolity counsel; and Crawford I Teerlein, miority cleri.

Mrl. ITAWKINS. The Gneral Sub committee on 1Ilabol Will now (.ome
to order.

Mr. 1)ent, the chairmall of the committee, is going to be late this
morning and he has asked me to act, as chairman prior to his arrival.

The committee is honored to have been invited by the mayor of thecityof Coi pton toehold this hearing today in Compton.

TLhis is the third hearing this week. On Tuesday and Wednesday the
si)committee met in Washington and heard witnesses on the question
of the extension of coverage.

May I, first; of all, introduce those who are. present. To my far right
i; Congressman Clay of St. Louis and to his immediate left is Con-
gressman Stokes of Cleveland and to my left-second to my left is
'mr. hansen from Tdalho.

And we have the staff present here today. On my far right is Mr. Bob
Valley, representing the majority counsel, and to my immediate left
is hr. Sol T ipmmn who is also re)resenlting the. nijorit-y counsel.
To 1y fiar lel t is Mr. Mike Bernstelin, nority counsel of the Com-
mittenS, and Mr. Chick 1 Ieei'lein is seated over lel'e in the faar corner.
Miss Admrienne Fields is seated out in the audience and is also a part. of
the Committee.

This commit tee, siti(e 1963, has been in the forefront, of the Federal
efforts to achieve employment opportunities for all of our citizens.
Tme committee has leen concerned with the existence in this country
of ours of jobs which are referred to as "Negro Jobs" or jobs Nhich
are sometimes considered to be for whites only or other group s.

We have seen jobs which are supposed to be for women but not for
men, anid soli] ,1 ol), for 11i lllt not for women111011.

(263)
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This committee in its earlier efforts was responsible for the inclu-
sion in the Civil Rights Act of 1964 of title VII, but at that time due
to the fact that the pending civil rights bill was facing a filibuster we
did not perfect title VII as the committee wanted to do so-that is,
we did not give to the Commission cease-and-desist powers or any other
powers that we thought would give it teeth.

We also limited the coverage. At that time we did not include, for
example, Federal employees or the employees of States and local gov-.
ernments. It is known that there are in one area of government, em-
ployees in the State and loial governments, more than IS million such
employees. This is in addition to the Federal eml)loyees.

To, since that. time, the committee has continued its ello'trs to per-
feet title VII by enacting a stronger law and we have, in adIdition to
that, been monitoring those progrrams that ae similar in their obiec-
tives, including Executive Order 112-16 out of which the lhiladelplhia
l)Ian arose.

The committee has noted that the Philadelphia plan is limited t,:
only one industry thus fal, and the committee is interested in what ,
happening ill other plhases of the private sector as well as pbl)lic em-
ployment.

The efforts, then, of this committee have been continued and we have
come out to the city of Compton in order to get a feel of the plulse of
the.people at. the community level.

Generally speaking, there are three approaches before the commit-
tee. One o those who have indicated that no legislation was needed
but that the problem could be solved by education. The second apl-
proach which has been suggested is one that represents the adminis-
tration bill which is pending before the committee. This bill differs
from the bill sponsored by the members-several members of this com-
mittee, including Mr. (lay, Mr. Stokes. Mr. Burton, and myself, as
well as Mr. Ogden Reid, "who is not with us today hut who'is a co-
author of the bill.

This bill differs from the administration bill which relies primairily
on reports, in that this bill of the committee members would give to
the Commission cease-and-desist powers and would continue Commis-
sion enforcement. Also, this latter approach, that is, the approach of
the committee bill, would also extend the. coverage to Federal, State,
and local employees.

With that as a background, I would like now to call on my col-
leagues wyho are present for any remarks which they would like to
make at this point.

Mr. Clay?
Mr. CIA'. No remarks.
Mr. TIAWI(INS. Mi. Stokes?
Mr. S'rottvs. I have no remarks.
Mr. HAWKINS. Mr. Hansen ?
Mr. HANSEN. Mr. Chairmafi-
Mr. HAWKINS. May I interrupt to say that Mr. Hansen is the ranking

minority member present and we're very pleased to have you. I dont
know whether or not you've had the opportunity to come to my con-
gressional district before, but certainly we are pleased that you did
decide to come.
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1 think Mr. Clay and Mr. Stokes both have been here to the area

before, but we wisli to welcomee you and certainly to express our -

preciationl for your having made this great sacrifice to come across te

country.
Mr. 1-IANSE. Thank you very much, Mr. Chairman. I would like

to thank the mayor for granting this subcommittee the opportunity

to come heie, andt I want to acknowledge my own personal apprecia-

tion to the chairman for making it possible for me to visit your

district.
I would also acknowledge the leadership that our chairman has

furnished in this very important area.
Thaiik you.
Mr. IIAVKINS. Thank you, Mr.• Hansen.
The firs. witness is Mayor 1)ouglas D)ollarhide, mayor of the city

of Compton.
Mayor l)ollarhide, it's a l)leasure certainly for me on behalf of the

committeee to welcome you as the first witness before this committee

an(d at. the same time to express the appreciation of the committee for

the hospitality which you have extended to us.
As a. personal friend, 1 would like to commend you for the very

l)lC11(flid record that you have Iuade since you assumed your duties a
few moths ago, and 1 certainly look upon Comnpt.on as one of the

Ihriving young cit ies, may 1 say-young in the sense of a new posture,
a new imaoe, which i think certainly is due greatly to your efforts.

Its a. pleasure to welcome you to the committee.
MIayor I)OI1LAIAhn). Thank you, Congressman Hawkins, and all the

members of the committee. It is indeed an honor to welcome you here
to our city this morning. We are quite honored that you have chosen
th is site to hold the hearing.

Mr. IIAWKINS. Mayor,"! wonder, if it better-is that microphone
working ? It doesn't seem to be.

Jack, can you hear back there?
A VoICE. Very well. No problem.
Mr. HAWKINS. All right.

STATEMENT OF HON. DOUGLAS F. DOLLARHIDE, MAYOR,
COMPTON, CALIF.

Mayou'o I)OiL.AI11IDI. As I was saying, we're very honored that you

have closeui oulr city to hold a hearing and particularly our city hail.
O)ur city hall probably is all indication of what our city lacks. We need
a lot of improvements here. This city hall was built sometime before
the 1933 earthquake and it was restored shortly after the earthquake.
And were in the process now of building a new civic center and had
this committee meeting been held 2 years from now, we)d probably be
sitting in our new city hall, but unfortunately we're a little late getting
started on these things, and we certainly hope you gentlemen will
journey back to this area and stop in to see us again and we will have
at little bit better accommodations for you should you choose to hold
another hearing here.

I would also like to congratulate the members of this committee that
were recently elected to their positions. I read about them. And I was

if - , &I,- ,, pA^ I vlx, FJ*i1',r.1" 0r ,f1' 4,1 e". v-,4 "
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very glad to hear of your victory, and we're very honored to have
you here.

Congressman Hawkins, distinguished members of this labor hearing
committee, and guests, I, Douglas Dollarhide, mayor of the city of
Compton, do indeed welcome this opportunity to address you.

As a veteran of the NAACP's struggle for equal employment oppor-
tunities, I can look back at the employment situation in Compton, as
well as the Nation as a whole. Specifically, I can remember when I
first arrived in Compton in 1956. A very few employment opportunities
for minorities existed at that time-mainly they consisted of jobs of a
menial caliber. Opportunities first saw fruit by 1961 when blacks and
browns became visible in other than entry-level occupations.

Employment conditions in Compton, as well as our surrounding
cities, lave somewhat improved since this period. However, the em-
ployment situation in Compton has improved somewhat-very little
but somewhat, but the level of employing minorities in Compton, I
feel, is largely attributed to the NAACP and other active organiza-
tions which began the fight here some 15 years ago.

Insofar as employment opportunities are concerned, Compton is not
a model city. Our data, although imprecise and incomplete, indicates
that unemployment and underemployment is a severe problem in
Compton-not unlike many areas of our urban centers.

In February 1969 visible unemployment was 5.4 l)ercent of the labor
market as compared to 4.1 for the Los Angeles/Long Beach Standard
Metropolitan Statistical Area. In our model neighborhood area, how-
ever, unemployment was 7.2 for men and 10 percentt for women.
Unemployment for our youth, a particularly critical problem for a
community where the median age is 20, is estimated to range at least
three times the overall unemployment rate.

You must realize, of course, that this data is based on estimates and
cannot possibly measure either underemployment or the numbers of
unemployed who have dropped out of the labor market. This problem
does not cease with unemployment. Recent surveys indicate that the
largest, portion of the unemployed -re blue collar, semiskilled, and
unskilled workers.

Less than 20 percent of employed persons in the city are in white-
collar jobs. Only 15 percent of model neighborhood *area employed
personal are so characterized. Less than 10 percent of our model neigh-
borhood area residents are in the foreman and skilled craftsman
category, as compared to 15 percent for the remainder of the city.
Similar tales can be told with regard to professional, technical, aid
kindered workers. Of Los Angeles County workers over 14 percent are
in that category. Compton, 6 percent, and the model neighborhood
area 4 percent, are considerably less well represented.

Monthly reports of the State department of employment con-
sistently identify a. surplus of unskilled and semiskilled'production
workers and service workers in the Compton labor force. Principal
causes for underuse of our work force include discrimination and lack
of jobs, lack of necessary skills or education. A growing problem is the
fact that. local industry recruits from other locales, especially home
plants where few Compton residents can be recruited, and thus an
effective discrimination device is created. In job-scarce times, we
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mut have effective enforcement capabilities to determine and correct
such practices.

Compton has never been a city with much local employment. In
1960 approximately 5 percent of the employed residents were employed
within the city. By 1969 that figure had improved to 10 percent. With
transportation inadequacies and a small local tax base, .the city has
had to attract industry to locate in Compton. Our success in attracting
Cabot, Cabot & Forbes to purchase and develop a 540-acre industrial
park is evidence of our efforts in this area.

The nanl)ower l)roblem does not end there, however. The 15
companies which have already located in the Cabot, Cabot & Forbes
Los Angeles Industrial Center have brought demands for a small
number of semiskilled employees and somewhat larger number of
skilled and clerical employees. To a great extent, however, the park
will add more to the tax base than it will to the local employment
market.

Legislative action on all levels is necessary now and in the near
future to rectify mny of the inequities in employment. The city of
(oalpton has recently enacted an affirmative action ordinance which
requires contractors and suppliers to the city to demonstrate their good
faith by hiring and training minority employes, at least for jobs they
undertake for'the city. This kind of action is the most basic step which
governments can take to end discrimination in employment.

The Equal Employment Opportunity Enforcement Act is another
such basic step. The lack of basic entry-level qualifications is a major
cause of unemployment. These qualifications, however, have been
denied minority workers through discrimination and only the ending
of discrimination can allow opportunities to be available to all. En-
forcement of equal employment opportunity provisions is the neces-
sary 1rerquisite to equal opportunity.

We in Compton feel the time has come for all levels of government
to bezin to demand that within their jurisdiction equal opportunity
be provided. This act will demonstrate that the Federal Government
is acting to provide full opportunity, but only if the teeth of the act
are sharp. We feel that if fines and jail terms are appropriate for the
polluters of our Nation's streams and rivers, such penalties are not in-
appropriate for those who violate democracy's highest precepts-that
of liberty and justice for all. This bill should be ait statement that "all
deliberate speed" does not mean 15 years, as it has for school integra-
tion-it means now.

We would also hope that further study by this committee would
produce bills which would go further to efiminate unemployment and
underemployment so that full opportunity is not available only to
the educated and the skilled.

The success of capitalism has been based upon participation by the
iwiority of citizens as producers and consumers. One's citizenship is

in reality defined by the extent of his participation in the free enter-
prise system. To deny an individual his right to participate in tie free
enterprise system is to deny, for him, the success of capitalism. Let us
l)rovide access into the system for him. Only in that way can he be-
come a full participant and citizen of the society which is truly his.
And only in that way can the society have a believer in him.

Mr. Chairman, that concludes my remarks, except that I might men-
tion that due to the fact that so many of our residents work outside of

47-445-70-18
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the city that it would be hard to make a report just on tle Comp1ton
area. becallse what. affects the labor market in the particular Greater
Metropolitan Los Angeles Area will affect Compton, because 111i113ny of

o011 worked are looking for )obs outside of the city and if there dis-
Crimiatio ill 11y17 of trio. otly ,areas, if employment is hard ro ob-
tai there, then it. would affect tre residents of heity of Compton
because the majority of us do work outside of the city limits of the oity
of Comupton. So, certainly, by this bill being ai Federal bill, it would
certainly enlhance us as a munieiiill government and all of our
residents.

Mr. IA wVIss. Thank you, Mayor Dollarhide, for a very excellent
statement.

'm sure I have only one question and that is: In tim efforts of this
committee to extend the coverage to (Government employees, do you
see any conflict or any insurmountable conflicts with the rules and re'u-
lations of civil service? In other words, (1o you believe tiat there f-las
been any utilization of civil service rules and regulations to sometimes
d iscrimilate rather than to select the best qualified applicants for the
l)ositiols ?

Mayor I)o, T.mR1inE. 1 can think of no0 specilic rule or regulation
lresently, blit. I had, 1 might say, the unfortunate situation ot having
worked for tihe Federal (overmnent for 18 years and 1 found that
there was about as much discrimination in civil service as there is in
any private industry, and I think certainly this is one of the areas that
the committee should look into and I think they should be included-
civil service workers should be included in any bill that is to enhance
the welfare of those who are working for private industry as well.

Mr. HAWKINS. lAt me rephrase, the question. Although civil service
rules and regulations do prevail, do you think that the Commission,
with strong powers, would be in a good position in order to ferret out
practices of discrimination in the operation of civil service?

Mayor )omrr'mllmm. 1)etintely, yes. I think that the-
Mr. IAWKINS. lWell, could you also perhaps give your views with

respect. to the school system where the pending bill would cover school
districts, but also the'schools are now covered under the 1954 desegre-
gation decision as well ? To your knowledge, has there been any wide-
slvad discrimination in the school system with respect to those persons
who are employed, both professional and nonprofessional?

Mayor )OL rl mrn . Definitely there has. As the president of the
NAACP here for many years in Compton, I tried very hard to get
blacks appointed to positions as principals and get more blacks em-
ployed as schoolteachers, and it was only when webegan to elect more
blacks to the school board were we able to break through that barrier.
They had numerous ways of subterfuge to prevent blacks from being
hired as principals in school districts.

Recently I was visiting another city, and I don't want to call
the name-I wouldn't want to get too involved in their business-but
I was making this visit and many of the people of the black community
came to me and they mentioned to me what a difficult time they wer'e
having employing blacks in the school system.

Mr. HAWKiN. Thank you.
Mr. Stokes?
Mr. Sroxs. Thank you, Mr. Chairman,
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T Would certainly like to say to Mayor Dollar hide that we're cer-
tailly nlllre(iativeof his atteldal*l( here, and it's a very nice welome
he has extended to our committee. We're certainly honored to e here

N your city an( have this privIlege of hii g th 1e actual testimony
wiulh you have afrorded us this morning.

Yon mention in your testimony your affirmative action ordinance,
Mayor. 1 wonder, r, how recently has this ordiiia nep been eueted ?

ra. Do ~ ,\mmm.,.. It was quite recent. I think it- was perhaps 2
o 3 mont his ago. It's quite a recent ordinance.

Mr. S'ruoi.s. I suppose, then, it would be rather dliffeult for you to
measure for us any degree of relief you have received as a resullt of
the eiiaetiiieit of 'lis ordinaiice. It's a little too early to be able--

Mavor 1)o,,Ai,ulltm. It is. Since we've enacted the ordinance I think
we've only signed till ee contractss and only one of t hose (olitalcets is
being executed at this time, and the other tw'o have not even begun
work oil the l)rojects.

We hope to-well, our feeling is we don't have enough teeth in it,
really. So perhaps tlere shoul( lbe more enforcemeit. laws added to
th ordinance. There's very little that we ea enforce.

'. Slr 'is. is it a more voluntary provision in there ?
Mayor i)om4 kAitm] . Unfortunately, yes.
Mr. S'roKE:S. I see. Well, perhaps later oil when you're able to measure

what effect" it does have, perhaps you 11 be able to get further legisla-
tion and amend it.

Mayor I)Orti4 .u . When we get it oY the ground, then we'll work
with It. and we can always amend it, put more teeth in it. and sharpen
them Uip.

Mr. STOKE. Well, at least it's a step in the right direction, I think.
Then, based upon your testimony with reference to 11.11. 1228,

while as you knowv is .ongressman 2awkis bill, would it, be your
opinion that this bill is a step in the right directioll in trying to al-
leviaite some of the discriminatory probFns now occurring withi ref-
ei 'elc to employment of minorities?

Mayor Dor,,iim. definitely . It's very much needed. I've worked
wit h civil rights for mIllally years and I thought by 1970 we would have

ost I of these problems worked out, and then I began wondering-
it Seems like we-ve only scratched tile suifae. It. is sometimes Very
disgusting that, we haven't made any more progress than we have, but
we certainly need this bill, and I van assre you that all the people
in this community would be 100 percent behind the bill and very
apl)I)eciative to those who Support it.

1uesiS.'. Thank you very !i1l, Mayor. I have 1o furtherqttestion.
Mr. HAWKINS. Mr. Mayor, I am reminded of the presidential candi-

date, whose party affiliation I will ilot indicate, hio back in, I think
it was, 1960 promised that by 1963, i believe it was, that equal oppor-
tulities-full equal opportunities would be achieved; that, if elected
he would work toward that. end. And I recall thit we almost tarred
and feathered him and ran him out of the city for being a moderate.
So when you express the thought. that by 1970 you had thought that
something would be achieved, it looks lik another decade has gone by.

Mr. Hansei?
Nr. HANSEN. Thank you, Mr. Chairman.
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Let me join my colleague in expressing our appreciation to you,
Mayor Dollarhide, for your helpful testimony. I think the fact that
you and others could appear here, those of you who are close to where
the action is, illustrates the wisdom of the chairman's decision to bring
these hearings to Compton.

Let me ask about your experience in hiring within the city of Comp-
ton. To what extent have you encountered problems of discriminatory
practices in hiring employees to work for the city and what has been
your experience in working to eliminate any discriminatory practices
that you have found to exist.?

Mayor DOLLARHIDE. Well, you know, being the mayor of the city
and having at very congenial council to work with, we hired the city
manager, who is the chief personnel officer of the city, and we're quite
aware of all of the processes used in our hiring practices, and we've
determined that we don't want any discrimination, so we don't have
any problems there. In fact, we've liad a little bit of another problem,
integrating our fire department, and we've had to recruit blacks to
go into the fire department. A few years ago the fire department was
entirely whiite, and, so, we were quite concerned about it and we started
a recruiting program and we got more blacks in our fire department.

But as far as our municipal government is concerned, we have no
problems in our immediate area, municipal government, of discrim-
ination.

Our problem is with industry. We've had a problem recently where
some of the industrial plants located in Compton will have an employ-
ment agency over in Torrance recruiting workers, and we're concerned
about t e employment here, about these industries using the Compton
employment agencies. But municipally we have no problems.

Mr. HANSEN. You have effectively eliminated the discriminatory
practices in hiring for the city?

Mayor DOLLARITIDE. For the city.
Mr. HAN SE. And I gather that this has really been the result more

of the political leadership than it has of any law or ordinance.
Mayor DOLLARHIDE. This is true, Mr. Hansen, but this is only be-

cause on our city council we have three black city councilmen andl one
white city councilman. Back in 1958, 1959, and 1960, along in that
time, it was very difficult to get blacks employed in the city of Comp-
ton. It was one of my reasons for getting politically active, because
the council at that time would not even appoint a black man to the
parks and recreation commission, the planning commission or any-
thing else, and when young ladies would come down and take the
examination to work as clerks, if they passed the examination, some-
one in the personnel department would sit down and talk to them and
tell them where they could get a better job and encourage them to
go somewhere else looking for a job.

Perhaps I wouldn't be here as mayor of the city today if we hadn't
had discrimination in the city, and I just wanted to do something
about it, so I got involved in politics.

Mr. H.NSEN. To what extent is the limitation of employment op-
portunities for members of minority groups attributable to discrimi-
natory practices in making training opportun ities available to equip
them'with the skills for tle jobs that. might, be available?

Mayor DorLAR1IID).n. Well, I don't have any facts on that. It's very
difficult to say to what extent, because within our city limits we have,
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you know, so few industrial plants we're just now beginning to
get, some because of the annexation where we annexed this 540 acres
that I mentioned in my testimony. We're getting some large indus-
trial plants into the cfty and we re working with the industrialists
there to see what we can do about getting some more in here. But the
city has always been a. bedroom community and that is whyr I men-
tioned that we're quite concerned about the entire Metropolitan Los
Angeles area because people have to leave our city to go out into the
more industrial areas to seek employment and, naturally, that pro-
blem with our residents going into the area, they have had the pro-
blem of being employed and getting proper training and so forth.

Mr. HANsEN.d t has occurred to me that this problem will become
more common across the country with the increasing mobility of the
labor force and it may very well be that we will be looking to this
community so that w'e may draw on your experience as a guide
elsewhere.

Thank you again for your helpful testimony.
Mayor DOL'ARIDE. We like to think of ourselves as a model city

in the sense of trying to explore new avenues of accomplishing some
of these things and we are trying to work very closely with our new
industrial plants and see if we can't do something to rectify these
existing inequities that we've found, like I say, in thle outlying areas.

Mr. HAWKINs. Mr. Clay?
Mr. Ci(.vY. Yes. Mr. Mayor, in your statement you mention the af-

firmnative actioni ordiinan.e that w'as just recently passed. Now, does
this only apply to contractors and slippliers that are doing business
with the city of Compton?

Mayor D)OLLAMI-IDE. That's right.
Mr. (l.,%. The city government.Mayor 1)omLuuu)E. That's right.
Mr. C0,Iy. What type of recourse is available for contractors. and

suppliers who perhaps may be discriminiating who are located in
Conmpton ? What type of recourse for redressing grievances is avail-
able so citizen.; who have been discriminated agaist by those?

~ayor DoLI I III. X~11lou mean who are seeking empi'loyment?
Mr. CILAY. I mean does the county have laws that would make the

contractors give equal employnlent opportunities?
Mayor DoLoumnimE. Well, we have the California Fair Employ-

menit Practices ('omnmissioni, which, as far as employment is concerned
they can use that as a recourse.

Mr. CLAY. Do they have effective machinery for grievance redress?
Mayor Dou.,xujmi,. It's fairly effective.
Mr. CLAY. And in the county and Federal Government area of em-

ployment, to your knowledge are there jobs that are traditionally re-
served for blacks or for Mlexican- Americans?

Mayor DOLLAPITIDE. Yes, this is true. However, it's pretty hard to
pinpoint. They have the means of-a great degree of flexibility
whereby thev can get by.

7 Mr. CLAY: But there are areas that end up with either all blacks or
all Mexican Americans?

Mayor' DOLL\RI1IDE. Yes.Mr. CL.Y. Can you give us some specific examples?
Mayor DOLARTIDE. Well, since I've been involved in our local gov-

erment, it's really hard for me to pinpoint in the county area

Pi
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Mr. CLAY. Well, would the sanitation department, for instance, be
reserved for certain--

Mayor l)oLARIDE. I'm not too familiar with that.
Let me give you an example: the Los Angeles Post Office. I worked

there for many years and I left, about the same time that Wes Shaw
was appointed postmaster and I don't know what has happened since
then. 1 left there in 1963. But it was like-the terminal annex was
where all the blacks worked, and through some means or another a
lot of the window jobs at central station-it was a long time before
they started employing blacks there and in some of the substations.
They would always use some means or another to keep the blacks in
terminal annex.

I can't say that still exists. I think there was some kind of concession
made that they would just give the post office to the blacks and I think
they finally t(ok it over, the whole Post Officv.

I don't know what is happening in the other departments, but a few
years ago you could safely say that most of the blacks working for
Federal civil service worked in tie Post Office Department and there
were other departments where we were barely making some headway.
I've had no-

Mr. HAWKINS. .s it, not true, Mayor, since you brought that point up,
that for it long time most of the blacks who worked for the Federal
Government were colle(re graduates and had professional degrees
and that it was common knowledge that it would literally be possible
to constitute a. couple of good faculties for universities if you were to
go to the Post Office?

Mayor I,)ILA1HIunE. Thats very true. I can remember when I worked
in the Post Office, anything I wanted to know, why, there was always
someone sitting around who I could go to for advice, anything from
building a. house and painting it up to legal advice.

Mr. HAWKINS. You had lawyers and persons with other professional
degrees who were confined to the Post Office.

Mayor l)OL lrAIIE,\D. I knew at least-I could l)erhaps by name, name
you six men who had degrees in law who worked in the Post Office and
a couple of pharmacists and several accountants and various profes-
sions-Journalists.

Mr. HAWKINS. Mr. Clay?
Mr. CiAY. How long' have you been a resident of the State of

California?
Mayor DOLARTUIID . Thirty years.
Mr."CLAY. And you've been active most of this time in the civil rights

movement?
Mayor DohLAIHIDE. Yes.
Mr. CLAY. Do you by any chance know how many State highway

patrolmen are in the State of California-I mean, the total number.
Mayor DOLLARHmE. I don't know the total number, but I'm reminded

of something that Clarence Mitchell said about it would be like-I can't
remember exactly how he said it, but if you put all of the highway
patrolmen in a group, the blacks and the whites, they would certainly
get lost.

Mr. CLAY. So we're talking about several thousand, at least?
Mayor DOLLATUDE. You know, I'm on the highways and freeways

quite 4 bit, and in the last 5 years I've probably seen five black highway
patrolmen.
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Mr. CLty. W1ell, of course, I know the exact number of blacks. There
are only 10 in the State. And my question is: Can you tell us, in1 your
opinion, why there are so few black members of 'the State highway
patrol?

Mayor DOLLATMHIDE. I couldn't specifically tell you because I'm so
immune to the fact that there is discrimination. It has existed so long.
Just the fact that we know discrimination exists in these agencies aid
it has existed so long that when the doors are opened, it takes a little
while to catch lip, and I don't know if they'Ve opened any doors in the
highway department or not.

Mr. CLA\Y. Apparently they haven't.
.Mayo' I)oi,\ltluil)l'. It's a, little embarrassing, but I think you can

understand that we've been discrimiinated against in so many areasfor so long. we just know that this discrimination exists, and while
you're working in one area, if you don't know exactly what's happen-
img' in another area, you know discrimination is existing .

Mr. CLAY. Is the situation comparable ill the Met ropolitan Los
Aneles Police force? Do you know the percentage of blacks who are
p~olicemenin the metropolitan area, or is that iflhat they refer to as
Metropolitfall Los Angeles Police .

Mayor DorI 4,\Mrni. Well, I'm not familiar with the Los Angeles

City Police I)epa.rtment. I would say we here in Compton--we i)rob-
aly have about--omewhere about 15 to 18 percent blacks in the
l)olice department and most of the new recruits are blacks. It has been
increased. However, pereentagewise in Los Angeles I really don't

S ]klow.
Mr. CLAY. In your opinion, is it fail- percentage or do you think

they have a substantial number of blacks in the police department?
MN[ayor .)orm,AR1nIlIi. Congressmani, it's hard to say. You know, when

you start talking about percentages-like in Compton here we have
65 l)ercent black, but yet, we don't. have 65 picent black )olicemen.Tihe reason for that being that there were no blacks and then a few
blacks and then you start recruiting blacks. You already have some
whites there. And it. takes f while, you know, for the percentages to
catch ul), like water reaching its level. And I'm certain in our com-
munity we'll eventually reach this level.

But. when you start recruiting blacks, when you've had whites that
have been on the police force for several years and it's been solid white
for the first 90 years out of a, hundred years, then, in 10 years, to try
to make the percentage equal, it's pretty difficult even though vol
may give the examination every day and there may be openings. It's
still hard to reach the 1)ercetage htwudb entbet h
population.

Mr. CLAY. In your affirmative action ordinance, you mentioned that
the contractors and suppliers have to demonstrate' their good faith ky
liirin. Is this faith demonstrated prior to awarding the contracts or
is it just all agreement they sign that if they get the, contract tey
-will-

Mayor DOLLARTITD. It's just an agreement that they sign when we
let the contracts and depending on their good faith because they're
desirous of coming back for another contract, well, certainly they will
live up to the agreement.
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Mr. Ci,,. Are there any provisions for cancellation of the contract
if they don't live 1i) to the good faith clause?

Mayor 1)o1)OLLIIDL. I'm not sure, but I believe there is. I don't
really remember.

Mr. (0,,Y. No further questions.
M1r. JAWKINS. Again, thank you, Mayor Dollarhide, for your very

interesting testimony and thanks for the hospitality of the city of
Compton.

Mayor I)OLL,\uIIIDE. Tlank you very mucth.
Mr. H.AwiNls. The next witness is Mr. Al Lugo, Neighborhood

Adult Participation.
Do you have a prepared statement ?
Mr. Lu(Io. Yes, I do.
Mr. I-I.wicINS. Can you distribute it to the committee?
Mr. Lue.o. I didn't bring that many.
Mr. H,\wmINs. How many do you have?
Since the statement is short, I would suggest you read the statement

in its entirety, and would you care to proceed?
Mr. Luc.o. Yes, I will.

STATEMENT OF ALBERT LUGO, NEIGHBORHOOD ADULT
PARTICIPATION

Mr. LuGo. Gentlemen, my name is Albert Lugo. I want to thank
Congressman Augustus F. THawkins for his invitation to testify before
this committee.

On behalf of my director, Mr. Ed B3onilla, and fellow job developer,Mr. Mario Valles, without whose help-inquiring and research in the
failure of the special impact program slated for the Lincoln I-eights
area. is a probable cause for these hearings and investigations.

We would like to be ab)le to report that job opportunities for minori-ties have been increased substantially 11 to subsidies provided for
Federal manpower programs. But, in fact, it hasn't because of limiting
factors such as contracts too loosely written, local businessmen not
involved as suggested in section 2765'-A-3 of special impact programs,
and definitely no entrepreneurship ever developed out of it. No) com-
munity involvement.

Other factors that hinder or limit such programs are the programs
designers that are insensitive to the community'needs.

Factors to enhance such programs are considerations of community
action programs-who can participate and give substantial input to
help create relevant and properly administered manpower programs,
such as TFLACIJ, LUTCIA, MA OF, XAPP, et cetera.

It is still undetermined who is responsible for the Lincoln Heights
jail fiasco. The city blames the industrialists, the industrialists blame
the city, the Department of Labor claims to have been unaware of
guidelines. No matter who is to blame, the taxpayer has suffered, the
community has suffered, and especially the hopeful recipients of these
jobs have suffered another setback.

We lave again been used by the opportunistic maneuvers of the
business and civic leaders.

Now I am ready for any questions you feel like you would like to
ask. I have Mario Valles with the statistics who came with me.

A
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Mr. HAWKINs. Mr. Lugo, as I see it, the third paragraph refers to
Federal manpower programs and the fact that job opportunities are
not being opened to minorities in these programs. Are you in a sense
saying--or tire you specifically saying that federally granted aid )ro-
grams which are providing Federal assistance in various fields, man-
1)ower, housing, transportation, et cetera, adult education, and so
forth, that these funds are somehow being used to promote discrimi-
ination against minorities and that minorities are not receiving equal
employment opportunities in these programs despite the fact that they
are federally funded?

Mr. LUGo. The discrimination is this. The question is it hasn't been
implemented and it, hasn't been followed right. So the question is the
discrimination factor is still there.

Mr. HAWKINS. What do you mean it hasn't been implemented?
Mr. Luc.o. It hasn't been implemented for the fact that it never got

off the ground. If you'll watch the statistics more closely, there were
22 special impact, programs--that's national. They never got off the
ground. I think A & E Plastics was about the only one that was out-
standing, in comparison to the other ones.

And we believe the Department of Labor wants to get their money
back, and I don't blame them.

Mr. HAwiU.s. Who was responsible for this, the ones who received
the grants on the assumption that they would develop jobs for minor-
ities?

Mr. LTo. Right. This was-well, this was the hopes of it., anyway.
It was a good idea. It still is. Somewhere along the line it channeled
off into the wrong places.

Mr. HAWKINTs. What. was the local administration? Who adminis-
tered these programs locally?

Mr. Luoo. Locall--well, getting down to the local area of it, there
were 10 for Los Angeles-10 for Los Angeles-and out of those 10 for
Los Angeles four of those industrialists were supposed to go into the
Lincoln Heights jail. The controversy lies there.

Mr. HAwKIT s. You'd better clarify for the committee members who
are not. familiar with the statement that you made that they were sup-
posed to go to the Lincoln Heights jail. They may think 'that you're
talking about a, jail that is still being operated as a jail. This is being
operated, presumably, as a job development program and it had been
taken over by a private enterprise group; is that so?

Mr. Luco. Let me get more specific. Some of these gentlemen here
haven't been aware of this area. that I'm specifically talking about. The
Lincoln Heights jail area is empty. It, still is empty. That's the theme,
"The jail is still empty," and 1,500 people have been placed there,
supposedly.

Mr. HAWKINS. Somebody may think that's a, good thing, the jail is
empty. What you're saying is Ahe jail has been abandoned as a jail;
is that not true? i t

Mr. Lioo. Right.
Mr. IIAwKINS. And it was supposed to be operated then as a special

impact program.
Mr. Lreo. Training facility.
Mr. HAWKINS. Presmnablyr to train minorities for jobs.

V y
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Mr. 17o. Right.
Mr. HAwKINs. And what you're saying is that this grant, this Fed-

eral grant, has not been used to do that?
Mr. Ltro. Right. This is correct.
Mr. HAWKINS. In what way do you think discrimination is involved?
Mr. Luc.o. Well, discrimination on behalf Of the small businessmen,

and the discrimination is the fact that there are a lot of agencies, com-
inunity action agencies, that have guidelines and know how to deal
with hard core unemployed Mexican-Americans and blacks as well.
This is what it's all about and that's all about, is to really get, out there
and give delivery to the community, and the community action groups,
this is what you develop by it. This is what came out of it, community
action. They were concerned how come, you know' the jail is still
empty and nothing has been implemented.

Mr. IHLAWKINS. In another section of your statement. I see that you
refer to the input of relevant and properly administered manpower
programs, and then you mention quite a few, including NAPP,
TALUCA, LUCIA, and several others. If I recall-and this nmy not
be completely relevant, but since you have mentioned these groulps-
have you had any reaction at all from your recent testimony before
another committee of the Congress that certain organizations that, were,
relevant in this particular field were somehow too militant or sub-
versive and, therefore, implied that their funds should not be
continued?

Mr. Lroo. Oh, yes. Any time that a community action group is get-
ting too hot and nosey in certain areas that shouldn't be touched,
naturally they are classified as subversive, but I don't find that sub-
versiveness at. all. I think you've got to stand up for your own rights.
As a taxpayer you want to know where your moneys going to. So
what woula] you call that other group that's called these groups
subversive?

Mr. H.WIKINS. For the benefit of the members of the committee who
may not be familiar with my reference to this, recently before the
SeInlte Committee on Internal Security a hearing AN-as "held by one
Senator, Senator Dodd, and testimony was presented to that commit-
tee by an Inspector Thons, T-h-o-m-s, of the Los Angeles Police De-
partment0 which listed about 150 or 60-1 think that was about the
number, was it ?-organizations, not a single one of which was a white
organization, and lie listed these organizations as being antiestal)hish-
ment and in a sense implied some extent. of subversion. And I noticed
that many of these organizations were listed in this statement. before
this committee, and that was the reason for miv asking this question.

Mr. Sro~is. Mr. Chairman, what Senator (lid you say conducted
this hearing?

Mr. HAWKINS. Senator Dodd.
Mr. STOKEs. Of Connecticut?
Mr. HAWKING s. Yes.
Mr. Ltico. He lives in Connecticut and we live out here.
Mr. IAWKTNs. Mr. Stokes happens to be a member-a counterpart

in the Internal Security Committee on the House side., and since he
is also a member of this committee, I thought that it might be well to
clarify the point. that you had made in connection with some of the
organizations.
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In your opinion, were these organizations guilty of subversion or
were they guilty of being too active or were t~ley guilty of trying to
hel l) disadvantaged people? Just what was the main reason why thev
would be attacked by someone in the law enforcement field?

M r. Lt-uo. OK. I'll answer that question as best as I can. I work for
NAPP, Neighborhood Adult Participation. It's an OEO, Governmient-
funded program. Soe of the guidelines stipulated in there are to ere-
ate social and psychological changes, participants in the neighborhood

* to achieve institutional change through community action groups.
* Now, if they feel that these groups are subversive, we feel that we are

doing out' job out. there the best we know how. If you howl longenough they're going to sa "Well this is what we nee anl fhi, is;en , Y , l, .Ay, is w..e a. ... s .
wlhy we're here."

So if they think that is subversiveness-if you look at your
Mexican-American community, there hasn't been any burning or any
looting. We're trying to tell 3,ou something with sophistication, the
best, way we know how. Jobs are hard to get. There's a language
barrier that's very difficult there. There's a. lot of Mexicans that donot, have good credentials that come in from Mexico and become
citizens and because of the language barrier, they have to take a menial
job. The job developer will encourage them, "Get. yourself a jo) now
and go to school at. night and use what you study. You're being
hampered by not having the English language." These are some of the
problems we have out there.

Then the high school dropouts or the ones that even graduate and
still can't read that dipolma. That's very sickening. That is very
sickening.

Mr. IAWKTS. Mr. Stokes?
Mr. Luc, o. So what we're trying to tell some of these people, how

to go about to get themselves organized and how to train themselves,
u)grade themselves into a better job. This is all we're trying to do.

Mr. HAWKINS. Was the neighborhood adult participation program
active in, let's say, averting some disorders in recent. years since you've
been organized? Is that one of your objectives?

Mr. Lto. No-I've been with the Neighborhood Adult Participa-
tion project exactly 1 year. Before that I was a dump truck driver
driving around. In 1 year I've learned quite a bit, and through N,\PP.

Mr. -Lwicixs. Thank you.
Mr. Stokes?
Mr. SroKcEs. Mr. Lugo, what kind of funding has the neighborhood

adult, program received from the Federal Government.?
Mr. Luoo. Well, I'm not in the capacity of our executive dirwtor,

Opal C. Jones. She could be more specific.. But to the. best of my
al)ility I will tell you it's an OEO-funded program-I don't know
how that breaks down-and EYOA is more. or less the mother lien.
She makes sure that it goes out according to whatever Opal Jones indi-
cates are the program needs., whatever, and this is how we get funded.

And in the area, we are in, the Lincoln heights area, it's . )1Ol)l1
pocket. It's a povertVstricken area. And, like I mentioned before,
there's a lot of monoiingual-Spanish monolingual only in the area
and bilinguals are needed in almost every department out there, DPSS,
the Department of Employment-you name it.. Just. about. every
Government organization (or organization that's out there needs a

, A.4 t - Je:J, ..
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bilingual. Ihese are some. of the areas that we've. been trying to create
out. t.here-even at tile general hospital. It's a slame, a person is
sick or a person that needs to go there doesn't. need to he standing 3 or 4
hours trying to look for a Latin face to say, "Look, talk to me. I don't
know what to say."

These are some of the areas that are affecting us out there.
Mr. S'roKu-s. In the t-year period that you've worked with this par-

ticular neighborhood organization, how would you measure the suc-
cess of the program that. you have here in terms f the soviolowical and
psychological goals that ire set forth for community action programs?
Mr. Luo. There has been plenty of success stories with the work-

eris as well as centers concerning programs. They also help recipients
who are oil welf'i re. There's a IiN'(v-lpro4rainl cM pliasis. We have con-
sumer education: we have job development, neighborhood improve-
ment, welfare, and education. nhose. are tie flive fields that we work
in to help people.

Arr. S'rooi'.S. WVell, as you know and as has already been made ref-
erence to l)y (ongressnan ITawkins, nt the national level there is a
great deal of criticism of these kinds of programs )v persons who
primarily represent the estal)lishment. Any tiinn' he estaiblihmient is
challenged, this, of course, amounts to subve rsion to them.

You see, just a few days ago a conimittee which Mr. Hawkins made.
reference to which is the. ITouse Internal SeCurit- Commalittee which
I served on in the House, had before it a police oflier, an undercover
police oflicer, from Chicago, Ill., and the sum and su)stanc( of his
test imony was that. he had infiltrated certain groups that work in the.
peace movement area in Chicago. Of course, he broutght us no evidence
of any kind of illegality or any kind of criminality. And when I posed
questions to him with reference to what. these people were actually
doin,., he said they were primarily engaged in antiestablishment actiN-
itieswhich, to police officers-of tohe Chi'Cago Police Department. re.pre-
sents subversive activity because lhey are. against the. establishment,
and because those of you who are worldina in tle area flat yoll're
working in, in the community were you're trying to overcome some
of the problems that have been imposed upon I)le by virtue of the
establishment, you, of course, encounter this kind of charge of being
enyra xed in subversive activities It's just unfortunate that you have
this kmd of a burden placed on you in addition to the laborious work
which you have to (10 in this area.

'Mr. Luo. 'Now, that l)eintz released in th(. palwrs., how does it grab
the average individual out. there that's not involved, that doesn't. know
what's actually going on? low does that grabl him ? So, if ie needed
any hel ) from our organization-whatevier -legal aid, welfare, you
know, whatever-that would shut, him off.

Mr. S 11oK.s. That's right.
AMI. LT'oo. I find it veiV unfair on fliit issue. They should really

elaborate and get it defined out. )on't just get it out of context and
say, "Here it, is."

M'. SroKrs. Just. one final question, I think. I'm sure you've had
a. chance to review Mr. Hawkins' bill here, H.R. C,2. Do you feel
that t-hs would be a meaningful effort in trying to eliminate some
kinds of (iscrimination that exist with reference to minority group
people?
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Mr. Lu;o. Yes, it would help alleviate some of the piol)lenIs.
And aiiotheir thing, I can comlpliment Mario and myself is, these

programs, you actually hove to talk to a lot of these people and actually
experience them onl your own, and here we find a lot of areits that sure
neem correctiigl. rfie other (lay I found out,- you know, that you
(ould't set, a complaint against tie city, State, or sheritl"s depart-
inent, or whatever if they t urn down your application for some reason
or another. In other wo';rds, you call t go to Equal EnlI)loyment Op-
portunity or tie Comm ission. I find that ridiculous. It should go to
them, too, because a lot of it is coming from them, too.

'Nr. sroi:. Tie coinmission itself?
Mr. l.juo. No, not the (ommission itself.

rIf. STOiuEs. The State agencies?
Mr. l (Ao. In other words, tlat's one. area that they cannot pursue.

Private industry and whatever, but when it cones to the State, they
can't touch it, and I think it's hurt quite a few people. You know,
some guys want to be a truck driver or a gaidene'r-they're not, asking
for something fantastic.

Mr. S'roKls. That's part of the Iurlpose of this bill, to try to cover
this area. which is presently uncovered.

Thank you very much, Mr. Lugo.
Mr. ilw1s• Mi. IIr.asen ?
Mr. 1tA NSEN. Thank you, M. Chairman.
Id like, to join my colleagies in welcoming you to the committee

and express oni' apreeiation for your' help..
I was intere.te( hin your reference to what. you deCrled as, I be-

lieve, the Lincoln Heights fiasco, and I would l'lek to tio1e that. just a
little bit to try to determine what the reason for failure was. Was this
an OEO training project or what. agency or department had the
responsibility?

IMr. Ir.o. It. wasn't OEO, no. It came down through the manpower
progiains, special impact I)i'ogralis. It was designed when-

Mr. IA NsnN. The department of lalbor?
Mr. laU(iO. The Secretarv of Lab)or at- that. time was-I can't think

of his name offhand, but lie was the one that, was in that position at,
t lie time.

Mr. (11gm Willard Wirtz ?
Mr1'. LT(oo. RuttenbuI'g (phonetic) at the time. lie Was the uau at

tile time, and it caie-I don't. kiow N what developed over there. That
I do not know. But the question was that. our area, the Lincoln
Heights area, was supposed-well, alywaNy northeast aind east area
was suI)l)osed to get. 10, 1() of the special impact. programs, an(I they
were supposed to niuster up 10 industrialists. Now, here's where the
boo-boos come in and t le gooli-)s. These people weren't screened prop-
erl,: these )eol)le weren't questioned-Lady Fair Kitchens was out, of
Sa'lt Lake City, and so forth afl so on and Monarch (phonetic) got.
7 Id0,00t) ai1(1 din't evelI el)loy ole pet'Sol. As a matter of fact, lie's

disappeared. The ' don't, know where Mr. 1Mid Prie is at.
You see these tire the things that really irritate the community and

as a. job developers in tihe ,area-I meian, this hurts me, too, l(ause
here we hnd higl hopes of plaeng some of those disadvantaged people
in these training programs and it never came al)out.
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Mr. -LANSEN. Now, the training programs never got off the ground?
Mr. Ltoo. No. The last, conference we had at the time at the Boy's

Club was November the 12th. We had all of the industrialists down
there, the 1)epartmeipt of Labor, and Snyder was down there. We in-
vited him to come down there. And we figured on getting them all
together to find out whose fault or what are they going to do about it.

WVe discovered right there that to our findings nothing was ever
going to come out of it.

Mr. IHANSEN. Now, was the reason a primary one of discrimination
or one of-

Mr. Luuo. Neglect.
Mr. I IANSH N. Was it red tape and administrative-
Mr. uaTuo. Administrative red tape. And I'll give you another idea.

Some of the people from the Department of Labor got their-whatever
guidelines they were supposed to go by, you know, and how it was
being implemented and a followup for them, they got it 6 months after.
In other words, they got it in June of 1969-July of 1969, something
like that. They should have gotten it way further than. that. You know,
they didn't eveCn have an voice out here. They had i regional office in
San Francisco.

So, you see, these were all the areas we were researching. Where's
the link ? And we're still looking for it. Because the community at large
doesn't feel that they've been answered. Their cry hasn't been answered.

Mr. HANSP.N. But there were and are people that could utilize the
training that was supposed to be provided to equip themselves for
better jobs or for employment and they were not unemployed; is that
correct?

Mr. Luo. Well, you have a crew of about 90 that was with Lady Fair
Kitchens and we made a followup on that, too, and they went to the
Labor Commisison to see if they could get their money and the checks
they got, bounced on them, and that's 90 people.

ir. 1-TANSEN. Would it be correct to say, t lien, from what you describe
as the background that it wasn't so much the causes of the failure as the
effects of the failure being discriminatory; that is, discrimination
didn't cause the failure, but the fact. that it never got off the ground
did effectively deny to minority groups the opportunities for training
that were the purpose of the program?

Mr. Luoo. Well, it was discriminatory to a certain degree and it
also was negligence-the combination. It was a twofold thing. Be-
cause, if you notice here, "Local businessmen not involved as sug-
gested in section 2765-A-3 of special impact programs * * *" In
other words, they were supposed to develop things within the com-
munity develop the economy of the community; small businessmen
being able to put people on employment.

Mr. HANSEN. Could you conclude from this that in our effort to
create equal employment opportunities that a very important part
of the program must be creating the training opportunity, par-
ticularly for minority groups, so that they have the skills and they
can go into the job market and be effective to perform a job?

Mr. Loo. Actually, the majority of the training doesn't take too
long, not unless it's complex-something more technical. For the
maj-ority of jobs, most guys within a week know what they're doing. It
depends on the job, but as a rule they can adapt to it pretty quickly,

yj
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unless you're going into something really complex like welding, up-
holstery-whiceh thfiey don't even want that ay more. They don't
want that. We don't want that. That's not where it's at. We want
something more technical, something more that we can lean on.

You know, the furniture business, you can be making furniture
:like mad one day, and the next day you're out. of business, and it's
so competitive. 8o they really want to get into the technical aspect
because they feel that it's not there.

Mir. HANisN. But if there is a language barrier, if there is someone
who doesn't read or write the English language, for a job that re-
quires it, then this does take a little m*ore training.Mr. Lo. Okay. I'll give you. t simple illustration. A while back
civil service put out in La Opinion, the Spanish newspaper, mill-
wright machinists wanted-in Spanish, mind you. The place was
flocked by about 200 people. So that goes to show you how many
people are employed w%ithnm that area anild would like to go into some-
thing like that. So they even made another mistake. They put 5 a.m.
A bunch of guys show up out there at 5 a.m. Well, naturally, they
had some security guards there. They came out, and that almost be-
came a ruckus over there, but it was clarified and the guys left. About
12 of them showed up at our center mad as hell. So we followed it
up and went through it.

Mr. CLAY. Would the gentleman yield?
Mr. HANSEN. Yes.
Mr. CLAY. Would you say that the language barrier here is just a

-subterfuge to discriminate against Mexican Americans?
Ih. Lrjoo. Sure.

Mr. CLAY. Because we brought hundreds or thousands of Hungarian
refugees into this country who definitely had more of a language
barrier than Mexican-Americans and we found employment for them
in industry throughout this country in all sectors and in all positions,
and their language barrier was not a detriment to them getting
employment. So wNiat you're saying is if they can do it in one case with
the I-iungariami refugees, then they certainly ought to be able to do it
with American citizens who perhaps don't speak the English language.

Mr. Luoo. Bat they take them by the hand and say, "You're a
refugee, so you iave preference over this fellow who lives here."

So that's another thing.
Mr. CLAY. Thank you. I wanted to touch on that.
Mr. Luoo. The question is that they came over to our place. We tried

to handle them, tried to really pursue it properly. We did. They gave
an apology and they ran another fact sheet again and they accepted
applications, but this time they gave them an application in English
and aguy looks at it, "I can't fil this out."

And, yet, this guy that I was talking about, he is from Bolivia, and
lie's a psychologist-that's what I'm trying to get at-lie says, "All I
need is something to get by and once I get on my feet . . He says,
I've got. to go back to school." I-To knew this himself. He definitely

knew he liad to go back to school.
But these are some of the problems, and that's discriminatory, and I

think there should be some applications in Spanish for guidelines for
them, because the man is just looking at your application. He doesn't
know who you are or what you are or what you can do. Only on paper
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he knows what you can do. So, the guy might-you know, it might be
rewarding to the employer to know what this guy's problem is. Maybe
he could use a man like that in his plant. He might have some exposure
to sone type of job description that he's been'searching for and the
dummies lie's got on board can't do it-pardon the expression about
dummies.

Mr. HANSENX. I just took it from one of your earlier comments that
lack of knowledge of the English language was at barrier to some
employment opportunities, o I'd like to ask this question: Doesn't the
knowledge and facility with more than one language open up wider
employment o)portunities?

Mr. 'L;o. It could, but it doesn't. If you check the telephone com-
pany, I believe-I haven't got the statistics with me, so I'd better
back off from that, but I know the ratio is very low. And I think they
should have a full crew at all times to answer the phone in Spanish
for grandmas who cannot talk any English, you know. And they don't
even practice that there. You know, it would be to the benefit of the
telephone company to have bilinguals oni board. Not only that, but in
other areas as well:

Mr. HANSEN. I certainly wouldn't dispute that. But it. seems to me
that. out of all this it is quite clear, at least. to me, that the develop-
ment of more training opportunities is one of the most promising and
l)roductive ways to )reak down the barriers to employment opportu-
nities and to the extent that there is discrimination m-n-that effectively
bars mml)ers of minority groups from training opportunities, that s
where we should also focus our attention.

M Nfr. Luoo. You should definitely focus on that, please, because on
these training programs a. lot of these people have to almost go to
reme(lial English, and it's a hangup, you know, knowing that you
want to fix a. TV set, and you know you can't. fix it because all the con-
tents in front of you are in English. The English will come to them
naturally after a while.

Mr. HANSE,. Let me. ask one final question. We have in my own
State of Idaho a number of Mexican-Americans for which we have
developed special programs for training, special school programs, andI think I'm prol)ably more familiar with tlose, so I would only ask
you whether you have the same or. any different problems that con-
front a. Mexican-American community as against the black community
in terms of discrimination in employment opportunities,.

Mr. Luoo. You mean you'e trying to emphasize oth areas?
Mr. HANsEN. Are they about thie same or do you have a different set

of problems that face tie Mexican-American than those that, face the
black community? A t

Mr. Lve.o. Yal. Definitely there is, but-at the end of the road,
they're the same thing, but they are different. There are differences in
problems.

Mr. HANSEN. So that the programs that we design, for example, to
try to (leal with those problems would have to be specially designed to
fit the needs of the Mexican-American community.

Mr. Lrao. Right;: they would have, to.
Mr. HANRSN. Thank you very much.
Mr. ItAWKINS. Mr. Ulay?
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Mr. CLAY. Yes. In your statement you mention the fact that you've
created i certain amount of hostility among the establislunent be-
cause you were trying to effect, institutional changes. Can you elab-
orate a little bit on what kinds of institutional changes you were try-
ing to effect?

Mr. Loo. Well, the institutional changes we w(re trying to project
to certain people in the community, and they were aware of thai as
well, was the fact that, through a united front together, concerted
effort, it might be heard that. these programs that. they w ere iinple-
menting were really not being meaningYful not unless they involved usas well. To have-'just like I mentioned before, to get a Hungarian
and getting him by the hand and bringing him in. Well, they could
listen to us for a change. That's an institutional change.

Mr. CiAv. You wanted to be involved in the planning?
Mr. Luo. Right; at the planning structure of it. An(, you know,even though they feel-this credential system that we live ii, it reallyhampi'ers a lot of people because there are a lot of 1)eople that arecapable of doing things even though they've never done it before. Youknow, people aren't. stupid any more. And I think this is part of whatthe estal)Ishment, doesn't want to accept, that, people aren't stupid

any more..
All these things that are erupting now, you know they study it

People are discontented, and this is what has created it.
Mr. CLAY. It, was mentioned earlier in the testimony that there wasa senatorial hearing out here and it listed a number of organizations

as being antiestablishment and perhaps subversive. Can .1,, gITe ussome of the orgranizations that they named as subversive?Mr. Lvoo. Well, subversive, in the groups that they classify as sub-
versive, I couldn't, name them all because there was quite a few of themthat. they had listed and they included NAPP, and that hurt me be-Ca(lse I feel-I di(nt feel that what I was doing was subversive. Ithought. I was doing my job. Any job that is handed to me. I try to

o it. welly , to the best of et ability, and this was the first time tlat Ireally lid 'a cliance to get Io some community action and unity andI felt. that once von got your hand on the pulse of iy you see so and
wrongs that are really going on that shouldn't be there and could b0
cor-rectedl, and thlis is thie reason whly I felt thlat if this is what theyrgoing to say whenl we 're finding ;ut what. they're not oing right,
Ilhey re calling us names-don't look here, look over here. You know,what kind of * * * What I m doing is wrong, then? I tell them,
"Look, this is wrong.""

Mr. CLArY. Did Senator Dodd accuse any of these subversive orga-
nizat ions of possible income tax evasion ?e

Mr. Lioo. I wouldn't know about that.
Mr. CLAY. But you know lie has been accused of it.
In your opinion, have any of the existing Federal laws on equaleinployinent opportunity actually become a reality in assisting

Mexican-Americans or blacks to achieve equal employment oppor
tunities?

Mr. Liro. Yes, it's helpful, like I said before, to a certain degree,and then when it gets to a certain area, you know, then comes the com-plexities of your unions, you know-the Teamsters. There's fault

4 4 -- 7 0---19)
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there, too. So, you know, you just can't actually blame one segment of
it. The Teamsters, they've got something to do with it because they're
supposed to be the change agents, let's put it that way, but I guess
they're too busy now. They've grown quite a bit. They're too busy to
get involved in politics, getting involved in other areas not relevant
to their members.

Mr. CLAY. How many Mexican-Americans live in the Los Angeles
area?

Mr. LUGO. Oh, it's quite a. bit. The Greater East Los Angeles, I
would venture to say, is well over a million.

Mr. CLAY. Well over a million?
Mr. LUo. Yes, well over a million.
Mr. CrAY. Are there any special Federal funding programs set up

in the Los Angeles area specifically for Mexican-Americans?
Mr. LUco. There are some.
Mr. CLAY. Are you familiar with any of them?
Mr. Luoo. Yes. You have your AOF, which is the American Op-

portunities Foundation; then you have the East Los Angeles Com.
unity League; and then you have LUCHA that's-I don't know

their name completely when it's spelled out, but they're supposed to be
helping ex-addicts and ex-cons who are coming out who are ilso hav-
ing" problems in employment and are trying to clean up-you know.
"Have you ever been convicted?" and that shuts them off, and there
they go to running again.

Mi. HAWKINS. Would you yield?
Mr. CLAY. Yes.
Mr. HAWKINS. Was that one of the organizations listed in the Dodd

committee?
Mr. LUoo. I wouldn't know, sir. I really wouldn't know.
Mr. HAWKINS. All right.
Mr. CLAY. Were these OEO funded programs?
Mr. LUo. ELA League is not an OEO funded program. That comes

under the Ford Foundation and-what is that union ?--UAW. They
come from that.

LUCHA is self-sustaining. I believe AOF has had some tie in with
OEO, but what stipulations, I do not know.

Mr. CLAY. Are there any programs that give direct financial assist..
dance to Mexican-Americans? I don't mean job training. Do they actu-
all give any money to Mexican-Americans?
Mr. LUoO. There is one of them and it's not a whole lot of money.

There's the State service center and they have an area there with this
lady-I met her personally myself and she's doing a very good job.
She has raised her money almost out of nothing and-when a guy comes
through and he needs a couple of dollars and they screen him out and
see how badly he needs it and they give it to him. Now, the State serv-
ice center itself does that.

Mr. CLAY. But the Federal Government is not giving millions of
dollars to the Mexican-Americans?

Mr. LrO. No.
Mr. CraY. In other words, they're not treating them the same as they

do the Cuban refugees who come in from Cuba and settle in the soutli-
eastern part of this country.
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Mr. Luoo. No, they'i'e not getting that same kind of treatment. I
would say no. Even though I do have a very wide gamut as far as
Latin Amnericans are concerned and I know their problems, too. They
also want to progress, and also at the same time Johnny Jones has
been here and he wants to progress, too, so here they go. They're pit-
t ing-fighting against one another.

Mr. CIAY. Did you ever think about asking our Government to do
the same thing for Mexican Americans that they're doing for the Cu-
ban refugess? And, to be specific, I'll give you a little background on
what they're doing for them. This year we re asking $112 million for
Cuban refugees who are coming to this country at the rate of 1,000
per week. Our President is spending $1 million a year just to transport
them from Cuba here free of cost. Anybody in Cuba who wants to
leave Cuba is being brought to this country at the expense of the Presi-
dent of the United States and the Congress has provided in the budget
for this year $112 million to take care of Cuban refugees and at this
point, 11 years after the revolution, people who are coming here are
not anti-Castro politically; they're people that Cuba does not want.
They're the old, the blinA, the lame, the unemployed. So what we've
real ly developed here is a welfare system for the Cubans that Castro
does not want to take care of. We have imported in ihe last 4 years
over 300,000 Cubans into this country, and if we can't find work for
them they go on a special relief program that our Government pays
them money directly each month, and if they find work and work for
a year or so and then they lose that job, they don't go on unemploy-
ment, they go back on the welfare program, which is much better than
unemployment.

Today we're spending $17 million in Dade County, Fla., on impact
school aid for Cuban refugees. And I think that if we can treat the
Cubans like that, we ought to be able to treat some of the other mi-
norities in this country to the same extent.

Mr. Luoo. Definitely.
Mr. CLAY. And I would say that not only Mexican Americans but

the other minorities in this country, including the blacks, ought to
start raising some questions and ought to start asking this Govern-
ment to set up the same kinds of programs for us that they did for
the Hungarians and for the Cubans, because it has become quite ap-
parent that they're not going to integrate us into the mainstream of
the economics in this country.

Mr. LuGo. Oh, no.
Mr. CLAY. And when we start talking about these special training

programs for blacks and Mexican Americans, I think it's really
euphemism for discrimination, because white people who come in here
without education and without job training and job abilities and skills
are not put in the special training programs. They're hired for specific
jobs and trained in those jobs. And I think we're wasting a lot of
Government money when we start setting up special training programs
for jobs that don't, exist anyhow. So I think that--you know, I agree
with you about institutional change and I think you ought to make it
pretty hot for the Government and the elected officials, in this area.
This is the same thing I encourage the people in my district, "Make
it just as hot as you can and get, organized politically and make some
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drastic changes in the elected officials in this town if you don't get
some improvement."

Mr. Ltruo. I want to tailgate to that. I think you better go see-if
you haven't already seen the movie, go see "POPI." It gives it to you
right there. What a man has to (1oto try to get some aid for hiniself
living in this country, and the sacrifice of his children.

A VoicE. Would you repeat that nalme again ?
Mr. liUto. Tlle ?,rovie "POPI."
Mr. HAWKINS. jr. Lug(, again I would like to thank you for your

testimony. It, has been mst, helpful and certainly to the point. And I
think that. the iniumber of questions that voil were asked indicates the
great interest we lave in what. you sai(l. You ve made a wonderful
contribution. Thank you again.

The next. witness is Mr. .Jerry Lamothe.
Would you identify the groul) that you are sl)ecifically rel)resent-

ifg? You're identified( with so many- I assume you're speaking for the
UAW today.

STATEMENT OF JEROME LAMOTHE, DIRECTOR, PUBLIC RELATIONS,
LOCAL 887, UNITED AUTOMOBILE & AEROSPACE WORKERS

Mr. Lror'ir. UAW, Local 8871.
Mr. HAWKINS. Mr. Lamothe, may I personally welcome you before

the committee. We're very delighted to have you. We know you've been
very active in civic life and union affairs for a number of years and
I'm quite sure that. your statement will be most valuable to tile ob-
jectives of this committee.

Would you proceed to either read or summarize your statement?
Just, whichever way you wish.

Mr. Lx\rorim,. Mr. Chairman, members of the committee, my name
is Jerome Lamnothe. I appear before you as a rank and file union mem-
ber wlho is privileged to serve on the staff' of Local 887, UAW. Our
members work at. all divisions of North American Rockwell Corp. in
Los Angeles and OrangeCounties.

1Minority emi)loymeinit has )articular meaning in this State which,
n fiscal 1967, had nearly 20 percent of the Defense Department's nili-
tary prime contract awards of $10,000 or more.

Those serving on our union's executive board, though not present
here today, join me in commending you for providing an official 1)1mb-
lie forum-long needed in California-on the )ervasive issue of dis-
criminfation in employment, in the aerospace industry.

The most serious immediate problem confronting black and brown
workers in our communities is employment--securing and holding a
job that provides an opportunity for livelihood, a chance to earn the
means to support oneself and our families, a dignity, and a reason to
feel a vital part of our communities in a true and very real sense.

The aerospace companies, beneficiariesof the Public Treasury, most
definitely have an obligation to join with organized labor and govern-
ment at all levels in the struggle to eliminate discrimination in employ-
ment, upgrade, and promotional opportunities. It is pointless for men
of industry and labor and those in. public life to proclaim on the
Fourth of July or at a veterans' affair that devotion to and love of
country are the mark of a red-bloodedpatriot if they lack the willing-



287

fness to Jointly act in common purpose to remove the ugly vestiges of
discrininatio'n in employiment. Yet, here in this industry, in 1970, dis-
criinination is pervasive in our plants, in our hiring centers, in upgra. ,
and pioniotoiial opportunities, and I speak from 13 years' experience
in the aerospace industry.

Besides entry,-level discrimination in the aerospace industry, there
is also a vertical or skill-level aspect of job inequality for nonwh~ites. In
the aerospace industry and at North Americal Rockwell plants, the
Jobs held by nonwhites are less desirable, requiring less skill and pay-
ing lower ages, than the jobs held by whites. At North American
Rockwell plants in southern California nonwhites are underrepre-
sented in all the white collar and skilled labor categories and over-
represented in all the semiskilled, unskilled, and service classifications
except. for protect i ve workers.

Statistics of the Equal Employment Opportunity Commission have
documented this statement.

As long ago as 1941, President Roosevelt signed an Executive order
forbidding discrimination by defense contracfors; the 1964 Civil
Rights Act forbade discrimination in most jobs. Yet, despite frequent
violations, no supplier in the aerospace industry has ever lost. a Gov-
ermnent contract as a result. of minority discrimination.
Ti labor picture is brightest for minority workers in the big in-

dustrial unions. My,, union, the UAW, has been in the forefront of the
struggle for the elimination of employment discrimination and con-
tinues its battles. Yet, at North American Roekwell, and in the areo-
space industry, minority employees are hired simply for their statis-
tical value in winning Government contract awards, despite our efforts
to the contrary.

Management often proclaims a no-discrimination policy but neglects
to get the message across to middle management-the men and women
who actually hire, fire, and promote. That is, in spite of orders from
the top, middle management resists and undercuts the policy of equal
employment and opportunity in their zeal to maintain the .status quo,
failing to initiate the extra effort to provide mobility for minority
employees, many of whom start with their skin color weighing heavily
against, them.

Recognizing this, we must, push away side issues and diversionary
debate and get to the heart of the real issue. What, is the deep-seated
issue ? In our view the root isue can be stated by a simple question with
coml)lex life and death implications: "Where are we going and how do
we get there?"

The question is not new. It is as old as modern man. Down through
the ages it has been man's courageous question. The open-ended chal-
lenge comes in finding courageous answers.
It is startling to realize that the ingenuity that placed man on the.

moon, a landmark in the history of mankind and a cause for national
pride, is not, being applied to the elimination of America's oldest en-
emv, discrimination.

Good economic sense dictates our opening upt new jol-i-roducinf
programs which benefit the pocketbooks of workers, all worker-, and
alle'iate the Pressing demands to house. clothe, feed, and educate
each person. thereby giving credibility to our proclaimed belief that
everyone is entitled to "life, liberty, ana the pursuit of banpin ss," and
to oul constitutional mandate to provide for the "general welfare."

- b to
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' We are convinced that the aerospace industry can nake a meaning-
f ul, long-range contribution in the struggle to eliminate discrimina-
tion in employment, upgrade, and promotional opportuntis. Tlie

means are at our disposalI, only the wilto change is lacking.
Present employment procedures should be reexamined. Testing

procedures should be revalidated or replaced by work sample or

actual job tryouts. Applicants who are rejected for immediate employ-
ment or training should be evaluated and counseled by company per-

soniel officers and referred to company or public remedial programs.
Special sensitivity training i1 needed for supervisory personnel. A........ of se inn, r ent,- Ye 1 b.i d b

progmn of training entry-level supervisors should be estahi ished by

management to insure the elimination of discrimination and artificial

l)arriers to eml)loyment and promotion.
Equal opportunity for employment by Federal contractors under

Executive Order 11§46 should be enforced vigorously. The withhold-

ig of Federal contracts should be made a meaningful sanctio.,
10Long overdue is the need to acknowledge openly the myth that com-

panies such as North American Rockwell, Lockheed, Mc)onnell-
Douglas, et. cetera, ar, "private corporations' in thetraditional capi-

talistie meaning' of that term. That just isn't, so. No one has better

stated the proposition than Harvard economist John Kenneth Gral-

braith, wyho said in testimony last year before a Joint Senate-House

Economic Subcommittee, and we quote:

We must, as a grownup people, abandon now the myth that the big defense
contractors are something separate from the public bureaucracy. They must be
recognized for what they are .. . a part of the public establishment.

The facts support this view. In 1968 large defense contractors were

using an estimated $13.3 billion of public working capital in the form

of progress payments on contracts, the payments depending, broadly

speaking, on the need for capital, not the progress toward completion
of the contract..

To state the matter in another way:

Typically, aerospace companies do not spend their own money to build plants;
they lease factories constructed by the government .... Much of the elaborate
equipment in aerospace factories is also government financed. . . . Defense con-
tracts.., provide liberal allowances if the cost of a weapons system exceeds the
estimated price--and It usually does-by a substantial margin.... Finally, the
government finances the production line Itself.

These are not our words but those of Washington Post reporter
Bernard D. Nossiter, taken from his two award-winning reports last

December.
Once we, including the corporations, become grown up enough to

admit this national condition of economic life, then it logicafly follows
that these corporations-and even smaller companies that have bene-
fited from public spending in space and defense-have a public respon-
sibility to perform in behalf of the elimination of discrimination in
employment.

While we see some movements in the right direction, to date the net
result is shallow whben compared with tlhe total problem.

We cannot drift into equAl employment opportuffiity. We must have
a delivery system that will meet the discrimination crisis, that will
meet our 1946 national policy goal of fll. employment.
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We laymen and elected officials should not be intimidated by our elec-
tronic age. We should not be intimidated by our technology. We should
not be intimidated into thinking that electronic and technological ad-
vances can best be applied to tools of war or to conquer outer space. A
professor of history hias said that "It is recognition that technology
fnd science are, and always have been, integral to the human adven-
ture, and not things curiously alien from the concerns of our race."

When Ralph Nader was here in 14)s Angeles, under the sponsorship
of our union, he spoke to this point when he said we have an "aristo..
cratic" application of our technology, and that it is high time we ap-
plied it to the needs of our citizens.

Now bringing the issue.c1oser .tQ. home, that of the elimination of
discrimination in mp ~yment, what. we are attempting to say is that
we must view,.ailhealthy employment pictfre. in terms of building a
(lemocratic 9 1tu re.

We arodonvinced that the aerospace industry daji Make a meaning-
f ul ]onYange contribution t6 the Uldof human rIhts, especially in
the eli~iination of~liscrininanon in deployment, iih rade and pro-.motig fil opportiffuities. 4erosive man'tinaent and rkers who can
build 30 engines for Apo lo 11-niostc0ertainli have the kpowledge and
skill required f6irprovId j. equai i'eaftmellt f(r its worl rs. And cer-tai tly a teai 'that can l- se lstrolauts/can cme u1p wtth a vehicle
to providee equality ii t1I6 plants, esl e'hally fo¥' those wl 6 have been
deiied empl] 3Ybigit ii d*l) ! ortuni i s. I

Perhaps Iresidbhn .JoliBoon"air3111tJ1all' Wheii lie, obser- 4ed:
T.he only geliIlle long plnge solun iv or vhat has happened lie 4 allattiiek-

mom noted at every level'-uon the nditihlthat breed despair a Jd violence. All
of u ' know what these'conditions Rrb: l)yfi ance, liscrhnitnation, $ums, poe)rty,
not Apough Job k We should fttta*k.thete ndltlons-tiot because we are fright7
ened by conflict, but because we are fired y conscience. We shAt ld attack them.
becau there is simply no othe" w y to ac level a ,d6"eent and $rderly society in
Americ .. . .-" \7 /

Mr. u1 airman arid-eieibers f the'co/Imittee, appreciatee your
kind attei don to our rema'rkIand again wish y commend you for
holding leanii)gs on the most vital issue of the day.Thank you. = .-'

HA VKT~Ns.rThaiik you very uch, Mr. Lamothe, for a very
rceful and brillia nt. sta em'mftthink that you have done an excel-lent job in calling the issues to our attention.
North Americnn Rockwell was one of the companies thnt testified in

a hearing before the Equal Employment Opportunity Commission
here in Los Angeles 1969-I think it was in the month of April-and
at that time the thoughts brought out indicated that in the positions
that paid $10 000 andover about 1.1 percent were' Spanish-speaking
employees and less thin I percent were Negroes. In other word, less
than 2 percent altogether of these two groups, despite the fact that in
one group, the Negro group alone, Negroes constituted between 11 and'
19 percent of the local work force.

At that time the Equal Employment Opportunity 'Commission
members did cite North American *s having a real problem and about
a year ago. This was not something new, this was definitely docu-
mented aid brought to the attention, of this company, and I say that
because at the present time North American Rockwell is competing
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foria it boliher cont.,ract, Itong wit 11 Boeiig of the1 Stalto. of WX1ashl
ilirtOU 1111(1 (Genet-1i Dynaitcis ill tle State of' Texas, and1( certainly as
one memberhCI of this (!onimlhtt('0-perhIaps tis~ m~ay stan'Od alone--l ob-
vious~ly w()1l(I like1 to see. t his Coiit I'iet go to t~istahte, to souithern1
Cal ifovilia. Now, perhaps 11r. (lay wvould rather have it go to St. Loulis,
ando 1,1in sili'e. that there tite o)ther; Memnbers of Congress who would
1)0 (1e1ighted if tho vonltract went, others places. But it seeins to mie that.
what. wais said( a Yeari ago Iill( what is ti0w said about North Ameri-iatn
plceS t hem inl (Contfli(ct with iiEeutive Or-der- 112461 and that1 illsteill
of those ofl us whio arte cr1it ical of the 11allluive atlion program111 of
Nor-th A nieiima in an wiivy t i'singr to take (lie conltrict a way front
tliii, it. Won ( lj )l)Oai', that1. t11050e of its who are va (11li ig litt lition to I hit
P011O rd l'c i'tt. NoItI 1 Aliiiti''ll, its You have (10110 ill this stittelit ol
~voli (, 1I'l) qulite slivie t s at reli-esen tat i 'e of the empiIloyVees tt NorI't 
AmleIi('an you1 arte also0 very desirouls of North11 Anit'i'icvaii having this
v(t I'llt. So You do have it 81(ia hite('I'(st ill (doing t his.

But W~ouldo you age thaut, efforts to get theml to live 11p to tie Execit-
I VP ot'dr a I'O l('lu~Y, ill ('ffeet, efforts to get', the toonttI'llt forih-

rather. than to d16prive, theml of thle Conitraclt; thatf if t hei'eh is anlything-
onev ting which maly l-ev'ewt theim fr-omi getting the cooitrtuclt is the
i'(COI'l w~Iihil they h1ave been01 able to('11 coli ?

Mm'.. IAAlolTiWl., f would agr-ee with youl that. our W'forts inl Spite of
the ('n-t 1(15111 is to li-ing that. 'ontriulet, t-,o California. H-oweverV, I donlt
think thilt. wve ('an1 11110w the a1ward of that coniti'laet to stanld inl thle way

of mak11ing Some me1anlingfull cliii uge in thle (hsci-iminatory pattern
Wilueh hals pre'vailed over, I lie yearsl- within our, plants. 4

Mmt'. IhwAictis. Now, with 'espet to the lhfrmlative ac't ionl program
w~ithinl this par-t i('lar. ('01111allNy (liii you elaborate onl how ma]tny per'-
soils 11a1y be0 involved ill stle('h ii l-ograilu andl how mnany of these pet'-
soils involved i siieh a, progr-am allo inorities?

Mrt. LAMoTTiii,. 'r0 1Ty iowh'olge, at this p~oilt ill tune-t there 15 0110
oflu'pl' of Il he orpora11t, ion evolved in Atli'iitive faction and to my
knowledge" no0 otherl..

Mm'-. ThivWINs. T1hiellto your knowledge you knowv of only onle--
Ar. L o'w.Yes, sir.
Mi'. ITAwiclNS (0continuing). Person. That per-son is a1 black- personl

or' a -Spaiiish-Ami'ican ?
Mrt. hiA-M1T1i. nhat, person i, of thie Jewish fath

r. iTAkwicTvs. of thle TewishI falithl? qfai
Mi'". LTjMovrr.. [N~ods head aflh'mat ively.i yes.

Mi'1%wKINs. Ts there anly b~laec p)ersonl involved, to yoli. kiow-
edge.i-l Irmtive actioni prIograms as at dir-ector or whateverl title

the y're given? 2
Mrv. L.ih~vy'niw. Not. at thle presenhlt time, no0.
Mi'. TTAvi0Ns. Do you know o f a Spanih-American person whlo is

inoved ait this level i thle afilm'matilve nto rg'
Mr. LA4 ,%ro'illu. No, sir. ntnpori
mm' H-AWIiNs. Approximately how many persons would you say

ar1- involved 'in the afflrmntive actflin Progra
Mr. L.m~ro'riw. w1,ell, let me" state that over' tile past, 4 months we

have experienced a. heavy redutiton in our work force, 1t within thle
bargaining unit and outside the bargaining unit, and as a result of
that reduction the company hans hMlmost scuttled its affirmative Action
program andl is no longer pushing in that direction.
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1 %r. ,wKiNs. Well, out si(le of the afliMrnative action program it-
self, what hals been the experience in, I wodd assume yoa wmld stay,
not, t fl recent, hiring bit the recent lavof.? To what extent hiae tle
recent Ivol'offs perhaps made the problems at North Amerienn even worse
than1 wh it was. a velar ago?

Mi'. T. rO'I'J1i:. Well, in any eompalny thllt has a lonlx history o dof -
(1I11i-inatony patterns-nmd this is not limited to Nor-th Americai, lit
is pe' ', ive throughout, the indu.str-y, T think-when we reach tln arpa
where we require Iedutions in o. work force, then the old stlndby
tht the ln,t hilred Iare the first fired begins In ew, 11nd in this instance
a('etiitllv minorities t1re belaing the henvie st load.

Mr. TwKIN.. Would you smy that lhere is discrimination or there
is a la'ck of di. 'iriuaintion' in the training prnram, a.s.suming thaft you
do hi ve specific training progvnm.as at North Amerinan ?

M1. LAro'T'm,. Tn those training programs that the company has had
over tle past nine and a half years, to m.1; knowledge theI' has been
both overt and Covert diseril1niOtion.

Mr. TT,\%wmtNs. 'Do you know what is the highest position neoupied
1,v a Neiro at North Ainenican ?

Mr. TLmoimw. I'n not at. the eorpo'ate level. T don't think--
Mr. HAwTN. 'So Von don't know ?
Mr. LA-MrOT',. 1 don't know of a1 Ne o or otlimr minority person at

the ernorate level.
Myi. TTAI KtNS. You don't haove knowledge, or do you have knowl-

ed qv hilt you don1t know of nli, ?
M'. ,.'Lno-nu. T don't have, knowledge of any At tlh, eornorate level.
Mr. lglwss. By that you menn board of dlirectors, offleials, mn-

Mr. TjAm'rnw.. In the top polieymnlcing jobs of the eiol-'lotion. no.
Mr. TIAw K Ns. In the top polie'making* posi Ions. "
Well, for the s1ke, of the record. may T indicate that my remarks

with respect, to North Americnn Rockwell would apply equally wifh
respect to Boeing o' General Dynamies or any other compani eoin-
peting with North American. I would not, certainly, want to say that,
North American lhas this record and the other cp anics--the other
companies that have equally poor records should lot be treated, d alike.
Certainly, w-hat you have ni( about them should be. I think, seriously
consid red on the faee of the reeord.

An(, certainly, if we're going to enforce Executive Ordeir 11246i
against the buildi.m, trades, it, would seem to me that it should be en-
forced against aill Federal contractors equally.

To your knowledge, have any complaints'---e itber ET,,OC or State
fair Omploylmnlt practice collI)lAllts or complaints before ally, OtlIl'.
governmental agency been brought?

M'r'. LAMOT,. Yes, sir. To our knowledge. there is a considerable
number of complaints before both the EEOC and the State FEPC.
Those complaints have not been finally settled or resolved and we
lve one staff member assigned at the local union level who does
nothing but prepare the unioWs position and document its activities
on behalf of those charging discrimination.

Mr. HlAWKINs. If T recall, was not an official of North American
also a member of the State fair employment practice commission for
a while?
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IN I I . I imm (rr I I l.". Y its, s i I . N I r , Dwight Zook.
NIP. 11AWKINS. SPIAT(I both 118 fill 0111('illl of North Anittrictill find

liko was it of the Stilt(% filir villplovinvill, pracdc(t it 101101
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to thel atwa'dig of' Voiit-mts, atn(1 Ilso tlit'otilgh thle. t'tl'o'ts oI Owfit
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1 aafra id I've itsed (l not11 t1aillmy atllottedi tlime, and T 10 oppre-
Vili ttoyoI'l tet'timfly.

Mr'. I IAWJ(TINs. Mr'. Cha y ?
Xa'. Ci..%'. Yes. I'd 1like to rebut, Owt opening st atell en)t of tlit' chub'-

attain,4 if 1 imighit, when he maid that perhaps TIlmight wanlt this 13-4
l)hlbet' coiitratt for St. jouliq. My posit ionl coincides wit-h yotu's anid
T think miy nct ion of tile paist seveia months pr1ovets that my posit ioul
('Oihttides wVithl youtri.

1Fial of thle opinion1 that 110 ('ottipft ill t his (")tlttt1'! sboll d 1w
aatrd'lt(ed at. Goverlnmenit conitraclt unless 'they are extei1n ecalill of)-
Pori'ttities to till people. ill(] iii Deceinhet of Ilast Year thle M~eDomnel-11
Dotialas Corp. inl St. Ljouis vaN'us ala'(e(1 thle hil',reS't CGoveaI'llmead
contract ever awarded by this Governiment, at contrilct for 11lost $9~
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lhillion to build tihe F-15 fighter plane, and I raised so much lell and
documinete(d so well the case of discrimination against black people
in McIl)onnell-Douglas that, the Government threatened to eanvel t lhut

'lTey called tho Secretary of the Air Force from Puerto Rico whee
lie was oi vacation and told him to get, out to Mcl)onnell and pitller
str aighten out, that, probhnl or cancel that contract, andl as a result
of the crisis that; was created and as a, result of McI)onnell being
I at elinaled with losing a $9 billion contract, wo got the kind of aflirnia-
tivo action )rogi'aul commitment from McDonnell that ev 11mad
me1 c101n1led theilt for their afirmative action program.

And included in the pvograni were a nminier of thing s that I think
ought, to be forced on all companies in tlis country. The problem
is I set it, is not. with the union. Tie union plays a specilic role in dis-
crimination against black pogle, but basically the o0(o that, does the
hiring ought, to be abdle to wlip those unions into line, and this iswhatthey did at; Mcl)onell-Douglas Corp. Included in that aflirma-wht. the di tit Mc onl tilll l

tivo action lpiogrlam is the insistenice-andl the Government, didn't tallc
to the llnions-lbut the insistence that Mcl)onnell-Douglas Corp. re-
ntgotiato 'Vry 1i lilil contract and ever vlillse t lhat, has buiit-in possi-
bilities of discriminating against, people because of race and tho
seniority rule, for one, has b)een thrown out. thte window at M(')llolell-
I)ouglas Corp. in St.. Iouis, and this seniority rulo has served to dis-
cri T-inato against black people.

But, ill addition to that, in the allrmnative action program MeDon-
Hell agreed to hIire it Negro eml)loyment, op)ortullities ofllcer who would
bh black alt a salary of $40,000 a year ad agreed to hire him by May
1 so that, he would implement, this several hundred page aflirmative
action program that they agreed to.

In addition to that, they agreed to promote 80 percentt of the blacks
who were worl-king Il tl unskilled and semiskilled positions within
a :l-year iriod, a vritaiil i)ercentilgo of them per mont, h until the 3
years expire and until SO p percent of them have been promoted to either
one or two steps above.

Tn addition to that they reed to hire on a timetable over 6,000
additional black people, anl tvy put the dates in there. "By April 1,
we Illhire this miany; by May 1, y)v June 1."

And, iln addition to tlat, tiey agreed to hire on a t timetable a per-
vetntagl o of blacks commensurate with the percentage of blac pl)oplO
living in that area in till categories, technical, professional, clerical-
in eve'y philse of operation at McDonell-Dlouglas.

They also agred to spend $9i42,000-alnmst a million dollars-to
trai i ol)le who were al ready working at that plant so that they can
move up, not go out and stirt training people for JOIbS that (on't exist.

Now, this is t he kind of pressure that is going to have to be, brought
on industry if we're going to get any n maningil1 results. I've seenl too
many of these a llh'mative action program ins h'l ich the managementsays, you kno-, "This is our policy," but; it never filters down to low
lllYs; lll, lloi., "Ti isorplc, u

And in the affirnative action program that McDonnell-T)ouglas
sined they specitlid that in the event, tiat l)eopl bIenealth the top levels
(1 not carry out this program that they will 1)e severely deodt, with
and disiplieed or fired, and they are now in the process of having the
sensitivity training program that you're talking about. They have
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immediately promoted a number of blacks who they claimed last year
and year before last weren't qualified for supervisory positions and
they are promoting others.

And f think that if we are going to be successful in breaking the
patterns of discrimination that exist in this country it's going to havc
to start with the Government who is giving this money, as you say In
your statement, to these large contractors and I think that perl ias
"wha we need to (1 in the instance here is to create the same kind of
crisis and we nee(d( to start talking about not giving the contract t)
North Americain Rockwell or any company until they come up to
standards until they start obeying the ba, because 1, for one, feel
that we could eliminate all contracts that the Government is giving
unless the people want to obey the law, and this was the position I took
in St. Louis where McDonnell-Douglns employs some 40,000 people.

But if we're not going to benefit from a Government contract, then
I say nobody shouldbenefit.

And I wish to commend you on the brilliant statement that you have
presented to us and I wish to say that I agree with you 100 percent
that if a company is not going to employ on the basis of equality, thein
they rchouldn't get the contract.

I'd like to ask you one or two questions. When we were here last.
ear the testimony was that there were somewhere in the neighbor-

Iood of 7,000 blacks, I think, working at North American and that
only about 65 of them were making $10,000 or better. Do you know
the exact number of blacks that are working there now?

Mr. LAMOTIE. No, because we've undergone-there have been re-
ductions in the past, few months that don't allow us to have those kind
of figures. I would imagine that we've lost about half of that figure
since that date.

Mr. CL, AY. And the number who are making over ten thousand;-
would you estimate the same percentage?

Mr. Lm,, oTITE. Yes.
Mr. Ct,Y. So, actually, North American should be talking about

specifically how many blacks and Mexican-Americans they'i'e going
to employ and in what capacity and at what time if they wish to get
the bomber contract.

Mr. LAMOTITH. I would think, if I may, that North American ought
to be required to do the exact same thing that McDonnell'-Douglas
in St. Louis has done and that is to plan just as it does for production-
plan for the elimination of discrimination and if it is not goihgto do soj.
then I don't think that company deserves the contract award.

However, I am sure that if it is put to them on that basis, they will
find the method to bring about the changes required.

Mr. CLAY. I agree with you wholeheartedly.
I have no other questions, Mr. Chairman.
Mr. II0 iKiNs. Thank you again, Mr. Lamothe, for a very excellent

statement and the frankness with which you answered the questions.
The Chair made one mistake, I think, this morning in implying that

we were meeting in my own district. I didn't stop to thihk that we.
were just one block out of it. And we are actually meeting in the dis-
trict of my colleague-our colleague, the Honorable Glenn Anderson.

Mr. Robert Andrew is present here this morning, a representative
of Mr. Anderson, and, really, it is through their generosity. that weare.
meeting in this congressional district.

A 0
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Mr. Andrew, would you stand up so we can recognize you?
Mr. ANDEmW. I just welcome you all, and for today we'll eliminate

the boundary line.
Mr. -IAWKINs. That's the fastest reapportioning I've ever seen.
Mr. ANDRE:w. One day's reapportioning.
Mr. HAWKINS. We'll get it straight on election day.
Mrs. Smith, are you going to be with us this afternoon?
Mrs. S~M'Ii. I think I'm supposed to. I don't know.
Mr. HI-A WKINS. I)o you think you will be back?
Mrs. Smrr'ri'. 1 don't know.
Mr. 1-LwiuNs. We hope so. We're supposed to break at 12, and if

you'd like to come back this afternoon-
Mrs. Sri'r'i. I'd like to take a couple of minutes now.
Mr. IAWKINs. Would you come to the witness table and identify

yourself?
Mrs. Smith was at, it recent. hearing of ours on manpower and she

proved to be so refreshing because she was not invited specifically, she
was not on the agenda, but she got on tlhe agenda before the end of the
hearing.

So, rather than wait until the end and have you disturbed about
sitting out in the audience, I thought that this would be a good oppor-
tunity, Mis. Smith, to hear from you.

Would you identify yourself for the record, l)lease?

STATEMENT OF MRS. DANIEL W. SMITH

MIs. YMIIIr. Yes, sir, (,ongressian. 1 thank you for this opportu-
nity, and my nanne,'is Mrs. I)aniel W. Smith and I'm happy to have this
opportunity before all of you gentlemen and ladies.

I am a very concerned citizen, as all of you are. I heard one of the
gentlemen in the audience had a card saying that, "I 'am an honorary
Negro in case of it riot." That was quite cute. But I would like to say
that I am an honorary wonman and an honorary citizen and an heir of
salvation, and I don't know where I stand in the case of a riot or any-
thing else because I stand for justice.

I noticed-something was mentioned, something about compensa-
tory organizations, somebody that was condemning some of these or-
ganizations. I happened to be hired though NAPP. Now, they may
be all Red or whatever you call it, and I was hired hi the new career
program. I am working for the board of education as an education
aide and we are in a training program which you call continue your
education or take a brush-up course, or whatever. I happen to be con-
tinuing mine.

I did have a few college credits before, but-so Iln worklhig-on my
B.A. There are some people that are finshing igh1 school ; there are
some that is taking some other training or profession if they want, and
some is brushing up.

I can speak for this slot if someone should drop out or- get pro-.
moted out or whatever, is terminated out or whatever, the slots are,
Closed, which is unfair, the community because there are other l)eople
who would like to get involved and get trained.

And if the top-I may not be saying the exact words because I'm
not as familiar with this as you are, but if the top, people, that's over
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these lprogranlls orl thc middle people like this gentleman who list left
here-if they were really concerned and had a conviction about the
people, tlhen they wouldn't have never set upl that type of p'ograiu
in the first place.

But it, seeis to nu1 that they only want to spend a Certain antount, ot
dollars, which is very few, but yet there's millions of dollars being
spent anid wheni the0Y got through, the people that's getting tile pro-
grainl together, which is already to) paid people by the Federal Gov-
er'itntiti il' tile State or the city or somebody y, and they eat up the

ney 11(ti that they don't eit ul), the i(ldle matagemeait eats u),
tid what little they put in the community, by the time they hire
Ihree or. fouri j)eol e to .11 whatever program. this is, it's about gone.

l raillze that at I of you gentlenten is very Informed and very goo([
fit all this type of thil-g, bitt we must, consider this: When we move
into a certain educait ioital trI tcl-e(licatioli bracket and financial
bracket, then you also move away fromt the people 111d you really
dolt't know, you don't utiderstand (luite what it is because all ofr
your involvement is with a certain filncial group of people and
whenever you do have a chance to con j mull icate or get involved with a
lot of people, because of this capital system it's separating and kee)-
ing peo)plo apart, they will direct you away fron co'ttin'people anld
yoL will allow yourself to I)0 direted awaty from these l)eo)le that,
y ou le sUll)osed to be over to help. So, Conseqluently, you do not really
1ave--you knov, even though you know, you read about it, and all
of you know of this, but the humanity feeling you don't have.

A. lot of people is just walking arouud dend, absolutely dead.
The 're just, bodies speaking. Aud when they breathe the last 1)rv14,h,
they go right on to hell because they've already said there's nothing
else. So whenever you don't know there's nothing else, there won't be
nothing else for you.

It Ias been mentioned somewhere about s.l'ap)l)ilg ,)ro'rallls in the
community, which 'would be a terrl)le fat ilure beca use these progriauns
is not supposed to be benefiting the people the way they should, which
they aren't because of the certain stigmas. .Just like this Mexican-Amer-
icaii-this gentleman that was sitting here that w'as talking about
Mexican-Americans. Tile people that aietua I ly need ties, )rogrl n s,
they're just used for guiitea, pigs, and when they get throu gl--4o' the,
other man just to sl)end his moiey-sometimes I think about the Rocke-
fellet Foundation and the Ford Poludation and every time they throw
i few dolli's in tle black commnllity, the blae k lendershii ) claps its
hands and gives them a lot of praise, when his tax deduetible-tlis
man is a. multimillionaire and he (loss not pay any taxes and this
money goes back into the white community.

Yes; thee is a few educated, middle-etlass black people that benefit
1)y this money, but the people nithe community that; benefits by it., is
miylo)(n e o' two or none in some instances.

Say, for instance, there is a p)rogramn now-nd I think it. is fed-
Oerally funded, partly, and part of it is through these foundations such
ns Rockefeller and so on. And it, is supposed to he tutoring youngsters
low to read in colleges that have finished high school and don't read
up to sixth grade level.

Now, naturally, if a person has finished high school, you want, them
to go on, and they do have to learn how to read in order to be edu-
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eated, but wouldn't you think-wouldn't you be concerned with them
being educated be fore they finish high school?

Now, right now the board of education is fixing to strike in Los
Angeles and it is because the board claims it does not have enough
tuoney to function. Yet the State of Californfia law says that the State
is SUpposed to Provide at letist 50 I)ercent of the moneys for the hoard
of education of the children, and they provide less than 20 percent.

So the board of ed1ulation is playing lawyers-they have lawyers
that's hired on tie State, and I would lile to know, and I'm sure a
lot of citizens would like to know, why haven't these lawyers already
gotten this money, why do the teachers and concerned people have to
get out and walk around and carry on and do whatever they have to
(lo in order to see that, they get the 'money? Why? Because they have a
dead Governor. All he wants-you know, he's for the rich folks. He
don't care, but yet, this man a hungry and poor and he climbed up
because people supported him in the movies and lie's one of the so-
called upstarts that's got to please everybody but the people that put
him 11l) there.

So, in order for us to really break down discrimination, we're go-
ing to have to break it, down in ourselves individually.

I love my people and I guess I'm supposed to be black-
Mfr. IIAWT(TNS. nI's. Smith, could you summarize in about 1 min-

lite, because the Conmmittee is about 15 minutes overdue?
Mrs. Smiim'r. Okay. But I would like to say this: I am for black

people taking their place and there must be more opting to take their
place than have already, but until the black-there is already enough
black 1)eol)le in key positions to have already solved the black folkis'
problem if they had all been sincere.

Now, the thing is, this capitalist system is a means to control black
people and this live, "Black capitalism," that Nixon put outin the
first place, he already took all the capital away from the black peo-
ple. All that he idi't steal one way, le stole another-and when I
say he, I mean everybody that's not black. And what they didn't
steal, they, through so-called integrated marriage-they get these
black men and hypnotize them and then they run off, and the women
hate black people, don't even want a black child in a Boy Scout meet-
ing. She hates black people. .

And if lhe blacks hitegrated-if they had women instead of witche,
they would have already solved th'e black problem because they
would have cared enough to come down and see about the people, that
they are drinking up and sucking up and whatever else .up that they
are doing the money, because these men have gotten their start from
the black community. He has been raised by a, black woman or a black
man and supported'in the black community, educated and seen about
by black )ceolC.

Because I know myself, I have four boys and these, people discrim-
inate against you every time you turn around, and by the time he gets
through pusling, you've done everything against the white man's
will and after he become in a riot they pretend to love him so and
they grab him and suck him and do all those tnings-and I am a
Christian, I know what I'm talking about.

If you people can do all these things and talk about it, it's time for
you to think. You're destroying the black community and they're
tired of it, and I'm tired of it, too, and so is God.

47-445-70T-20
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A VoICE. Me, too.
Mrs. SM IT. The black community, the capitalism, all they do is

keep black people separated and sift out every dime out of the black
community.

There is the father of my child that live in Compton that the
probation officer is working crooked under him-dealings right here.

o this probation department, which is black, I guess-I haven't seen,
him but I've talked to him-needs to be investigated right here in
Compton.

The probation officer is Bernstein, Mr. Bernstein, the supervisor
of this man is Dunn, and the assistant supervisor is Hayes, and
they need to be investigated.

Mr. HAW-wKINS. Are you referring to the county probation depart-
ment?

Mrs. SBMITH. I am referring to the Compton County Probation Of-
fico which they have stole child support, and hs .been oil proba-
tion three timues and he hasn't paid any money. The child will be
eight this year and le hasn't even paid one year, and yet he's been on
probation aill this time and the court has brought him in for failing
to provide and they put him on probation, and he pays his money
to the probation officers or somebody. .

The means of probation is to keep you in line and when you've
broke the probation, then you've broke the law, and yet this man
gets off probation after another year or so and decides to do something
else, and, so, he never supports the child.

So I want to know wlhat is wrong with the probation officer.
Mr. HAWKINS. Mrs. Smith, we don't have too much more time.

We're running about 20 minutes overtime now. I don't like to cut you
off, but we do have a lot of other witnesses this afternoon and we've
got to get back for them.

Can you possibly briefly summarize the rest of your notes there?
What you're saying is most Important and certainly the record will be
kept open and you can file witl the committee, as well as other mem-
bers of the audience, any statements that you wish.

Mrs. S3trr. Yes, I will.
As I say, the job is in the black man's hands now and if le haven't

got too white to take care of his black business, then erase the word
"black." Just stop saying it. So, in other words, put your deeds where
your mouth is, because your deeds has been one place and your mouth
has been some place else.

When I was coming up, the white man used this tactic that, "I will
pass the antilynch bill," and every time he said-he made a promise,
everybody ran down there and voted.

The black people put Roosevelt in office the first time; they put him
in the secondtime and kept him in there more than 12 year because
he promised them so much, and yet he was such a racist lint he didn't
want black people to work in defense, and the only reason they got in
there was because they were killing off so many without supplies and
they couldn't bring in enough Mexicans, so they finally hired a few
blacks.

I happen to know this. I was here at the time. And' I know some
eople that was involved. And yet black people kept Iiiin over there

because of his "brownwash."
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Now, the black p oliticiains-and 1 know tlere are soie except (O.S.
So, if the shoe, don't fit, you don't have to put it on; but if it lits me,I have to put it on, so you (1 the same thing.

The black politiciatis, if they weren't so afraid-what are you at fraid
of? You're men, you're women, you're, growni. You were man enough
to jive the people enough to get your vote. Black people l)ut- you in
this position and are, keeping you in there.

But yet you cannot stand to hear the truth from a real person be-
cause it might, hurt somebody's feelings. You may not, be invited to a
)arty, you may niot, be Ihis-they are not (og nothing but willing

and'diiing you so they can control you, and when you get through,
you're going to hell anid everything g you've owned is going to bIe outl
in Beverly Hills or B el Ai somewhere.

And .tlese peopl, are (,estroyimg your children just like they're
destroying the clidren in the ghetto.

Look at Ralph Bucphe. He wouldn'tt even go to a chmrcll club, couldn't
join. His- daughter couldn't marry a whit e' man, blut his son call marry
a. white woman.

It's time, for you people to look t this mess and all this meetings
and all this carrying oi-wlat are you going to do about discrimnina-
tion?

You, what are you going to do about it? What am I going to do
about it?

Stop lying to yourself because you're not, fooling nobody but you
now. There's a mw'hole lot of people that are not saying anything, but
they can see through you, and it's t ime for us to realize it now.

Another thing about this Martin Luther King Hospital. It has been
stated if things don't change, it'll wind up to be another general hos-
pital, because they're not training the people to work in the community
ike they claim, but yet it's a handful of F5ederal money, a handful over

here, a handful over there.
The black men, some of them will lie, pretending that they are doing

it, because he might be over a Federal program. But the main money
is somewhere else in the white community.

So we need to investigate this.
And I would like to say something about our Post Office, As I

say-
Mr. HAWKINS. Mrs. Smith, I'm sorry, but you've just about covered

every group already. I'm not trying to cut you off, but we've given you
longer than any of the other witnesses already.

Mrs. SMI'rx Yes; I realize that, Mr. Hawkins, and I appreciate it,
but this is good for you to hear it.

Mr. HAWKINS. Could you give us a written statement to the com-
mittee?

Mrs. SiTI. I only have notes here,.
Mr. HAWKINS. I would appreciate it if you would give us a written

statement and we'll keep the record open and you can file it with the
committee, because we've really got to go because we've got to be back
for 2 o'clock.

Mrs. SMITH. All right. Thank you.
Mr. HAWKINS. Thank you again, Mrs. Smith.
The meeting is adjourned until 2 o'clock.
(Whereupon, at 12:25 p.m., the hearing was adjourned until 2 p.m.,

of the same day.)
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AFTERNOON SESSION

Mr. HAwKINs. The meeting will come to order.
The first witness this afternoon is Mr. Charles Greene, president

of Trans-Oceanic Productions, Inc.
Mr. Greene, I understand you have a prepared statement here that

can be filed with the committee. Perhaps you would like to sum-
marize the highlights of the presentation that you would like to
present to the committee.

STATEMENT OF CHARLES GREENE, PRESIDENT, TRANS-OCEANIC
PRODUCTIONS, INC.

Mr. GREENE. The highlight of my presentation is my concern about
the qualifications of people who are qualified to be hired within the
communications media, per se the motion picture industry, which is
above-the-line employment on the creative level, as directors or as-
sistants to producers, unit managers, stunt directors, and production
coordinators.

There is no hiring above this line, above the level of the crafts, but
for two people. One that is hired is the photographer and the second
one is a director who came from France after he left this country.

We are automatically, although qualified, excluded from employ-
ment as producers or production assistants or directors. This is one
of the things that has never been looked at within the communications
media on every level.

There are within this country, at least in our association, 200
qualified Negroes above the age of 31 who cannot enter a training pro-
gram to get into a field they've been putting their life into, so this is
another thing we want you to look into, is the unequal employment
within the communications media in the above-the-line professions
above the crafts; that is, above-the-line professional levels where
directors and creative artists are employed.

I think this will cover the whole thing, and from the qualifications
listed in both the green pamphlet and the white one, you'll see that
they are qualified people.

Mr. HAwKINS. Thank you, Mr. Greene. May I indicate to you that
one of the reasons why we're not going more deeply into tlis phase
of the investigation at this time is that the Department of Justice has
under investigation both the communications industry and the motion
picture industry.

It is our understanding that negotiations are now going on by the
Department of Justice and we do not wish to inject ourselves into
those negotiations, so that at, this time the committee has not gone more
deeply into that, pending the outcome of those negotiations, which we
should get some report on within a matter of severely weeks.

After that time, we do expect to come back to Los Angeles and to
develop the investigation in that particular field after the Depart-
ment of Justice has had an opportunity to complete negotiations.

Mr. GRENEi. May I make you cognizant of this fact, sir: That these
negotiations are going on, because it began with some of our-we
instituted most of these investigations through our complaints
throughout the years. The investigation does not cover and will not
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open the road for those above the crafts. This is the one thing you
must be cognizant of when you do review their report.

Thank you.
Mr. HAWKINS. May I, before you leave, ask you whether or not your

organization is eligible for-or, has it applied for funds or has it
received aly assistance from the Foundation of the Arts and
Humanities?

Mr. GREENE. We have received nothing. We're not a nonprofit
organization. We're in business to make a profit, to make employment.
They did start the American Film Society which is headed by

George Stevens, Jr. We were one of the first to apply because we're
the only blacks who belong to the Independent Motion Picture Asso-
eiation'or the Independent Producers Association. And we were told
at that time that we were not qualified because we had not been a
major feature within the industry.

Mr. ITAWKIiS. Thank you, Mr. Greene.
(The statement referred to follows:)

STATE ENT OF (iI ARILES GREIENE, PRESIDENT, TIANS-OCEANIC PROIICTIONS, INC.

HISTORY OF TRANS-OCEANIC PRODUCTIONS, INC.

Trans-Oceanic Inc. is an outgrowth of Empire Enterprises Unlimited, which
began as a proprietorship in 19,54.

Mr. Charles Greene was the founder and chief administrator. In 1965 Empire
Enterprises Unlimited became a corporation. During this period, Empire Enter-
prises Inc. produced "Paris A-Go-Go" at the Lindy Opera House. In August 1965,
during the Watts civil diturbance, Empire shot a large portion of the footage of
film used by local TV station..

Other film productions included "Portraits of Unity" and "The Robert Small
Story." In January 1968, Empire Enterprises Inc. evolved into Trans-Oceanic
Productions and has to its credit the following productions:

Films: "Rachel and the Voice of Doom"; "The Robert Small Story"; "The
Roomer": "Little City"; and "Shall Newr Die."

Stage Productions: "Blues for Mr. Charlie," by James Baldwin, at Troupers
Theatre.

Commercials: General Foods; Clothing Store; and Pontiac.
Future Productions : "Undertaker Wind." "Wainwright's Daughter," "King of

Hill," and "Gun Money".
Trans-Oceanic Productions, Inc., is a member of the Independent Motion Pic-

ture Producers Association.
Bert Kendal, Controller, Board of Directors: Bert Kendal, born in New York,

New York. Graduate of Pratt Institute, Brooklyn, N.Y., Product Design; De-
signed for several coitipanies in New York. Operated Kendill Studio in Brook-
lyn, N.Y.

Bert Kendal canie to California in 1962. Since then he has designed and made
models for companies on the West Coast, and is well versed in business pro-
cedure. Kendal joined Trans-Oceanic as Controller in early 19069.

OFFICERS

Charles Greene, President and Chairman of the Board of Directors: Clarles
Greene has literally votedd ahnost his entire life to the arts; performing and
business aspect of "Show Business." le started at the tender age of five (5) In
"Red Shoes", "Tom Thumb", "Pinnochio" in Philadelphia, Penn. where he was
born. Has several years as a Rodeo performer and stuntman. Made several Wes-
terns such as "Harlomi of the Pranrle." Ile has worked in productions of Suntan
Studios tinder Fritz Pollard Prodii.tions.

The famous people with whom he has worked include Buster Crabbe, Ken
Maynard, Roy Rogers, Gene Autry and Johnny Mack Brown.

Charles Greene has written, produced and directed productions too numerous
to list. Some are: "The Legend of Toby Kingdom", "Dark Agent", and "Alimona."
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Charles Greene came to California in 1954; is a member of Men of Tomorrow.
Commander of United Supreme Council 33rd Degree, Chairman of Skill-Train-
i ng-EliaploynWnt Project, (S.T.E.P.) Charles Redus, Vice President in charge of
Public ltvatiis and Publications; member of Board of Directors; Charles Redus
was born in Arkansas; has lived, studied and worked in Chicago, Detroit, New
Orleans and Los Angeles. Redus came to Los Angeles in December 1957 from
Chicago. Since that time has worked with civil rights groups, such as Interna-
tional Artists founded by Maggie N. Hathaway, a group dedicated to integration
of black ltop)le inI "ollywood". Has worked with the N.A.A.C.P. in Los Angeles
and Hollywood, Beverly Hills. Has performed with Francois Andre's Showcase
Arts group since 1959, where he is business manager and co-producer.

Charles Redus studied at Columbia College; speech, acting, directing audio,
announcing, ilhn production, camera, lighting and other courses.

He also studied business law, drama and journalism at Metropolitan College,
which is now Los Angeles Trade Tech. Was assistant on the "Roomer", directed
by Richard Johnson and produced by Luther Redus. He has organized and
operated his own business.

Redus was performing with Showcase Arts when he met Charles Greene
and soon became a part of Empire Enterprises it 1965. He is a world traveler
who has often ben to Vie. Nam, Japan, Thailand and the Philippines, where he
studied the languages, customs and history of its people.

Redus is currently preparing to venture to South America, Europe, Africa and
other parts of ti world. Has written for local newspapers and is Editor-co-
pmblisher of Talent Spotlight Magazine. Has created stage and screenplays as
well as stories ideas for television.

Richard Johnson, Member Board of Directors: Richard Johnson who was
born in Louisville, Kontucky, started his career in the city of his birth. As a
youth he worked for lhe Loulsville Defender Newspaper, movie photographer for
the National Youth Administration in KentuCky. Johnson later moved to Chicago
where he studied at the Art Instiitute.

Later, Johnson worked for the United States government Chicago Quarter-
master Depot. He traveled throughout the U.S. making films which included
"The Corn is Ripe" and "The K Ration Production".

Johnson has made commercial fhins such as: "Burts For Christmas"; "The
Shopping Spree"; "Al Abrams Pontiac"; and "Burt's Clothes".

Richard Johnson formed a motion picture workshop under his name while
in Chicago, where a group of 40 people studied the technical aspects of film
production. Upon conclusion, the group had completed a film and were inspired
through this effort.

Johnson has written screenplays and made several films which include:
Films: "Who Killed Madame Fashion?"; "The Perfect Pattern"; "The

Roomer'; and "Rachel and The Voice Doom".
Screenplay: "The Second Judgement" is one of the most unusual stories ever

written.
FUNOTIONAL OPERATIONS

Our films: Films made in 16mm-super 8mm-8mm and 35mm, color or
black and white-sound or silent.

Training, orientation: These films can effectively reduce time required for
training or orienting new employees. Train employees how to operate new equip-
ment or plant and office procedure.

Sales: Sales can be improved, new techniques introduced, new products
demonstrated and overall efficiency attained through films made especially for
your business.

Industrial: Made in plants or factories showing details of product creation.
Such films can be used to acquaint personnel, management related industries
and the general public with your industry.

Commercials: Designed primarily for consumer products. Made to specification
from script presented by agencies or producers.

Educational: Ideally used for educational supplement in business, industry,
as well as educational institutions. Practically any subject can be taught and
illustrated through this media.

Documentary: Keep an accurate account of your business, industry or orga-
nization through films.

Special interest: A combination of, or a film which does not fall into any of
the other categories. Events shot and recorded to fulfill a personalized need.
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Public relations: This type of film to used primarily to tell a representative
story of an organization, institution or person to the public-at-large. Such films,
of course, are designed to create a favorable image before the public.

Animation: Animations, of course, are drawings, photographed in various
positions to create the illusion of movement. The animation has a broad func-
tion. It helps to illustrate that which cannot be photographed from reality ...
such as movable parts of a machine or an idea, into planning stage.

Film strips: Stock shots--Film strips are footage of film, usually several
hundred feet of a scene or sequence. These differ from short films because there
Is no complete story involved. Such films are used by professional performers
to show how they look on film. Also used by business and industry to show build-
hngs. people or products briefly.

Stock shots: These films consist of footage kept in the film library to supple-
ment other films . . such as street scenes in large cities as Paris, Bangkok.
Tokyo, London, Chicago, Los Angeles or New York. There are hundreds of
scenes of famous landmarks, used to establish a setting.

Travelogue: Our travelogues are shot around the world and usually show
"off the beaten path type" scenes, as well as familiar sights.

Features: Trans-Oceanic's feature films are shot in 35mm and consist of
many subjects. These are distributed internationally.

Trans-Oceanic is capable of any type production at a moments notice.
They use the same crews that the major studio's hire under the usual film

industry method of operations.
Coupled with the companies own creative personnel team cooperation is

always in high gear and meshing smoothly.
On Crenshaw Boulevard at 5445 in the city of Los Angeles a small fifty (54)

seat theatre is the viewing place for all films that are produced by Trans-
Oceanic.

Housed within this same building is the executive offices where all the pre-
production planning takes place, not only for films but stage productions and
training of people to fill positions in all areas and levels of the motion picture
industry.

The training program functions within the framework of a creative arts
workshop under the sponsorship of the United Supreme Council Thirty-third
Degree A.A.S.R. and the Grand Lodge of America A.F. and A.M.

If you need film services of any nature contact us by mail or phone we are at
your service in any production crisis.

MAr. IL\WKiNs. The next witness is Mr. John Mack, director of the
Los Angeles Urban League.

Mr. Mack, I must apologize to you for having delayed you so long,ut we had two witnesses who were unscheduled who appeared
this morning, and for this reason they delayed us. And we did have
some other field trips to complete this afternoon-some have had to
go out on these. So this accounts for some of the attendance, but I'm
quite sure that before you get too far, the rest of the congressional
group, at least, will be here.

For that reason, I do feel that I should apologize to you because we
do know that you've done an excellent job as the executive director of
the Los Angeles Urban League, and we are very pleased that you have
seen fit to come before this committee and present your views. I know
they're going to be very valuable to this committee, and you may
proceed, as you wish, either to read the entire statement or to summarize
it or-proced as you please.

STATEMENT OF JOHN W. MIACK, EXECUTIVE DIRECTOR,
LOS ANGELES URBAN LEAGUE

Mr. MACK. Thank you, Mr. Chairman.
There are additional copies there for other members of the con-

:gressional subcommittee.
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These same dollars may well have been turned over to the minority
communities themselves and would have probably resulted. in more
responsible action.

The Los Angeles community has two additional unique problems
which compound employment difficulties for poverty stricken minor-
ities. As you are no doubt aware, our city is large andvery spread out,
You are probably mindful of the very serious transportation prob-
lem. Urban League staff have been unable to place many persons due
to the absence of a conveiiient, reasonable, and efficient public trans-
portation system.

In addition to the popularly known problems involving Watts and
other parts of south central Los Angeles the San Fernando Valley,
and Pacoima offer particular difficulties. There are a number of busi-
nesses and industries located in the San Fernando Valley and Pa-
coima; however, the lack of transportation and the great distance be-
tween the prospective employer and the employee prevent the two,
from ever getting together.

Another serious problem which has been strongly felt in the mi-
nority community is that of widespread layoffs in the aerospace in-
dustry. We're allaware that recently the aerospace industry in Los
An geles and southern California has been particularly hard hit by the
cutbacks in various Federal contracts.

As is usually the case, blacks are commonly the last hired and the
first fired. This has been particularly true as it relates to job entry
programs designed to facilitate the inclusion of the so-called "hard-
core" unemployed. However, the problem has extended beyond the
job entry program to include the already trained and more skilled
employee. Our offices have felt a sharp increase within recent months of
people looking for jobs and at the same time a substantial decrease in,
available jobs.

Any congressional action, including legislation, which requires an,
acceleration of affirmative action in the field of greater employment
opportunities for minorities is urged by your subcommittee. Such leg-
islation should affect the institutions who have either initiated or con-
spired in exclusionary practices. All employers, no matter how large-
or small, should be subject to all equal employment legislation.

The employment service itself should be policed much more-vigorously.
I might just digress and suggest that it has been historically a part

of these racist and exclusionary practices which so frequently affect
our people.

All training programs must guarantee a job at the end of the line
for the individual being trained following satisfactory completion of
such training so that there will be no more of this business of per-
petuating frustration where people buve their hopes built up and they
go through a series of training programs and then find nothing hap-
pening at the end except they've gone through an exercise that is
meaningless.

The on-the-job training concept should be expanded and extended
in our community. The poverty stricken minority communities them-
selves must have greater control over the training and employment.
programs in their communities on all levels.
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We must be accorded wider opportunities for the operation of
various governmentally funded programs through our agencies and
organizations, old and new, so long as they possess reasonable
competence.

Legislation such as House bill 6228 being considered by your sub-
committee represents a positive step in the direction of strengthen-
ing and expending equal employment opportunities for minority
group citizens in Los Angeles and throughout the Nation.

Mr. HAWKINs. Thank you, Mr. Mack, for a very excellent state-
ment. I am sure there are many points in it that we would like to
explore with you. Several questions at once come to my mind.

On the last page there are two statements that seem to stand out
on that, particular page. You indicate that all employers, no matter
how large or small, should be subject to all equal employment legisla-
tion. Are you aware that one of the provisions of the pending bill
is one to extend the coverage to Federal, State, and local government
employees? Would you also favor that extension?

Mr. MACK. Very definitely, yes. I think that would represent an-
other important step.

Mr. HAWKINS. In the work of the Urban League, have you had any
occasion to experience any difficulties with the public agencies in
terms of their employment policies?

Mr. MAcK. Just recently we've had a couple of complaints initiated
with us and I must hasten to add that we have not completed-or at
least the process in terms of pursuing the facts in the matter have not
been completed.

But in one instance we received a call from a veterinarian who is
an employee of the U.S. Agriculture Department, and this problem-
or this gentleman complains that lie and- others of his colleagues have
found that they are victimized in terms of the upward mobility factor
as it relates to employment. Many of them are being.hired initially-
these are people with high level skills, professions in some cases, as
this gentleman-and they find themselves locked in without the oppor-
tunity for promotion.

Another example of a similar kind of problem was just brought to
our attention by a physician, a black physician who is presently as-
suming a very important responsibility heading a major institution,
a. health institution, which is in the process of being completed. and
this institution not only will have a tremendous amount of symbolic
significance for our community, but a real significance in that it will
serve large numbers of the poverty stricken minority citizens, partic-
ularly in the Compton-Willowbrook area and other parts of Los
Angeles.

In any event, it seems as though there is a pattern here where this
physician-and he pointed out the fact that he had had others with
similar experiences who were being asked to voluntarily, in a sense,
demote themselves. He was placed in a temporary position of leader-
ship where he was heading this program and now is being asked to
move into another role which will carry less responsibility and will
remove him from this very meaningful area of responsibility. And it
seems like the old squeeze play, a fast shuffle.

Aud, so, I would say yes, Mr. Hawkins, there's no question about it.
The public sector has a lot of room for improvement. In many ways

it's extremely guilty and in many ways perhaps equally as guilty as
the private sector.
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Mr. HAWKINS. Mr. Mack, I recall that through the Urban League
the Regional Office of the Equal Employment Opportunity Coinmis-
sion has had funded a project. as part; of its program whereby they
have been given a certain number of training slots so that, when the
regional office, let's say, sits down to talk to an employer who may be
discriminating and this employer says, "'Well, I'd hire anyone, black,
brown, anyone else, if I had someone trained," the regional office is
then in a, position to say, "Well, that's no problem, my friend, because
we will be able to make available to you a trainee slot so that you can
upira(le or train someone for the position."

I assume that. that, contract is still in effect, is it not?
Mr. MACK. Regrettably not. Here auaen. dune to recent--T suppose

the squeeze that is 1eingfelt nationally-we have been unable on the
national level to continue funding that program. That was an on-the-
job training program-

Mr. hAWKttTINS. Right.
Mr. Af,%cK (continuing). And you're correct that the Trban League

in L.A. had a. rather unique if not peculiar arrangement in that we
were operating the OTT program ourselves, serving apl)roxi atelv-
several thousand people in other parts of the eommilunity, and then'the
one to which you just referred involving training slots.

And we are a subcontractor with the National Urblan League, as you
are perhaps aware. The Labor Department has a prime contract with
the 'National Urban League to fund all of our on-the-job training
projects throughout, the country in some 35 or so cities.

A.nd, as we are attempting to make it through the fiscal year, the
budgetary year, it was decided on tile national level that we were, un-
able to continue the funding of that program. This obviously reduces
one service that the community needs and, as the evidence which I
have attempted to submit would suggest, rather than to cut back on
any program, it needs to be expanded, if anything.

Mr. HAWKINS. Would you say that, that type of a service is both
desirable and essential to the ope-ation of a. real affirmative action pro-
gram to eliminate discrimination?

Mr. M.WK. I think that kind of relationship makes a whole lot, of
sense. W-it's possible that the on-the-job training experience which
we do continue to sustain at a reduced level here-well, I think two
things have happened.

It seems to me. that we have an increasing responsibility here at
this )oint to tighten our relationship with EEOC and other such in-
vestigatory bodies who are in ap osition to help employees do what
they ought to be doing--and they are also in a position -to know who
is playifig games. And in the absence of their conducting such a pro-
gram'in their own right--and as you are well aware, ono of the tech-
nical problems, too, is that EEOC is one arm of the Government that
cannot receive direct. funds from the Labor Department.

I suspect that perhaps one of the things that we need to do is to
expand the EEOC concept. I think that's a crucial thing in this com-
munity. We need more slots available and even if we're not able to
continue under the previous arrangement, T think there should be an
expansion rather than a. reduction, and certainly there should be the
maintenance of a very close working relationship bet ween our agency
or whatever agency would be involved in the implementation of the
program. I



311

Mr. HAWKINS. Mr. Clay?
Mr. CLAY. Yes. I would like to commend Mr. Mack on his very

enlightening statement and ask permission, if he will grant it, that I
be able to insert this in the Congressional Record so that our other
colleagues might become aware of what the situation is here in Los
Angeles and flie people across the country might become aware of
some of the things that are going on. So, if I have your permission,
I'd like to insert it in the record.

Mr. MACH. You certainly do, Congressman Clay.
(The statement referred to follows:)

STATEMENT OF JOHN W. EACK, EXECUTIVE DIRECTOR, Los ANGELES URBAN
LEAGUE

Honorable Chairma a nd other distinguished members of this General Sub-
committee on Labor, I am .John W. Mack, Executive Director of the Los Angeles
Urban League. I wish to thank you for inviting me to testify before your sub-
committee concerning one of the Urban League's major areas of interest and an
area where we have served black and other minority communities in Los
Angeles for 27 years. The Los Angeles Urban League operates various pro-
grams designed to hell) alleviate the problems of poverty and racism confront-
Ing our brothers and sisters in the greater Los Angeles area. Our headquarters
is located at 2107 West Washington Boulevard and provides job counseling and
referral services to ninny. We also have various outreach programs and offices in
a variety of locations throughout the South Central Los Angeles, Pasadena,
Long Beach and Pacoima areas. Du :'ing the past year, the various offices of
the Urban League provided direct services to nearly 35,000 poverty stricken
minority citizens In our community. Approxlinately 30,000 of these individuals
were counseled, trained and referred to variouA jobs throughout the L.A. area.

Over 5,300 individuals were actually trained and placed in meaningful jobs
during the past year by our various manpower programs. A number of them,
federally funded, include the Neighborhood Ehployment Counseling Center
and Project Uplift In Pasadena, which are OEO funded programs. We also
operate an On-The-Job Training Project and a Labor Education Advancement
Program, both of which are funded by the Department of Labor. In addition, the
Los Angeles Urban League referred and placed a substantial portion of these
5,4300 through our ongoing Economic Development Department. Our nationally
recognized Data Training Center (which is a Private partnership Involving Bank
of America Foundation, IBM Corporation rind the Los Angeles Urban League)
trained and successfully placed more than 165 In various areas of computer indus-
try during the past 12 months.

I share this information with you solely for* the purpose of documenting the
Urban League's deep and effective Involvement in the area of manpower pro-
grams which have helped thousands of poverty stricken minorities (primarily
black) develop economic self sufficiency, which is one of the Important areas of
power strongly desired by our historically powerless people.

Despite our efforts and those of others, the problems of unemployment have
worsened, rather than improved, for minorities since the 1905 Watts rebellion.
Despite the anger and frustration which were articulated loud and clear to
those who possess the power, it appears that our total community is doing too
little too late. The meager resources which have been committed in relation to
the magnitude of the problem indicate a parallel involving combatants-one
being given a beebee gun and expected to conquer someone with a tank. The
problem of distorted priorities of our nation and community is similar to that
of arming a person with a fly swatter as a weapon and expecting him to defeat
a lion.

The gravity of the problem Is further underscored by the temptation of many
politicians catering to the whims of the now famous silent, selfish and racist
majority these days, as many of them support air pollution and water pollution
in preference to the human pollution resulting from poverty imposed by a racist
society. While it is commendatory for all of us to be concerned about the serious
problem of our polluted air and water, if black, brown and white citizens of
Los Angeles fail to come to grips with the problems of hunger, and our sophisti-
cated racial bigotry, few will be left to worry about breathing dirty air and
drinking dirty water.
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The most current figures indicate the population of Los Angeles County is
7,199,041. The ethnic composition is as follows: 780,000 blacks; 910,000 Spanish
(surname); 190,000 Oriental and other non-whites. As previously indicated
'unemployment in South Central Los Angeles (where over 40% of the Los
Angeles County black population is concentrated) has increased since August
1965. The overall unemployment figures for the county of Los Angeles in January
1970 ranged from 4 to 4.7 percent. The total unemployment rate in East Los
Angeles (primarily brown) and South Central Los Angeles (primarily black)
averaged 10.3 percent; In June of 1969 according to the Pacific region Bureau
of Labor statistics, the unemployment rate for blacks was an alarmingly high
16.2 pcrcenlt, and 31.8 percent for all 16 to 19-year-olds. These unemployment
rates in East and South Central Los Angeles represented an astounding two
and one half higher level of unemployment in our community than the national
unemployment rate for other blacks and browns.

These statistics which came from the United States Labor Department, itself,
provided the most damaging evidence to support the lack of real commitment
by those who possess the power to eliminate this severe problem and others.
It must also be recognized that these statistics may not reflect the total depth
of the problem because it is a well established fact that many do not even become
an official statistic.

Another area of serious concern to the Urban League is that of government
subsidy to already rich corporations who cheat poor people in an illegal man-
ner. The United States Labor Department had granted $5,049,125 to nine Los
Angeles County industries to create "instant jobs" for "disadvantaged" people
primarily in East Los Angeles. As of October 31, 19069, the nine companies had
received the $5,049,125 from the government; $7,918,100 had been pledged.
However, they had provided only 199 jobs. Of the jobs which had been pro-
vided, the hourly wages were as low as $70.00 per week, averaging approxi.
mately $1.76 per hour, according to the article. This Is an example of exploita-
tion In its worst form. It revealed again how poor people in the Los Angeles area
are being denied the opportunity to earn a decent living by some employers in
conjunction with an agency of the government. It lends credence to the adage
that "The rich get richer and the poor get poorer" in our town. These same
dollars may well have been turned over to the minority communities them-
selves and would have probably resulted in more responsible action.

The Los Angeles community has two additional unique problems which com-
pound employment difficulties for poverty stricken minorities. As you are no
doubt aware, our city Is large and spread out. You are probably mindful of the
very serious transportation problem.

Urban League staff have been unable to place many persons due to the ab-
sence of a convenient, reasonable and efficient public transportation system.
In addition to the popularly known problems involving Watts and other parts
of South Central Los Angeles, the San Fernando Valley and Pacoima offer par-
ticular difficulties. There are a number of businesses and industries located in
the San Fernando Valley and Pacoima; however, the lack of transportation
and the great distance between the prospective employer and employee prevent
the two from ever getting together.

Another serious problem which has been strongly felt in the minority com-
munity is that of widespread layoffs in the areospace industry. As is usually the
case, blacks are commonly the last hired and the first fired. This has been par-
ticularly true as It relates to job entry programs designed to facilitate the
Inclusion of the so-called "hard core" unemployed. However, the problem has
extended beyond the job entry program to Include the already trained and more
skilled employee. Our offices have felt a sharp Increase within recent months of
people looking for Jobs and at the same time a substantial decrease in available
Jobs.

Any Congressional action, Including legislation, which requires an acceleration
of affirmative action In the field of greater employment opportunities for minor-
ities Is urged by your Subcommittee. Such legislation should affect the institu-
tions who have either Initiated or conspired In exclusionary practices. All em-
ployers, no matter how large or small, should be subject to all elual employment
legislation. The employment service, Itself, should be policed much more vigor-
ously. All training programs guarantee a job at the end of the line for the indi-
vidual being trained following satisfactory completion of such training. The On
The Job Training concept should be expanded and extended in our community.
The poverty stricken minority communities themselves must have greater control

f
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over the training and employment programs In'their communities on all levels.
We must be accorded wider opportunities for the operation of various govern-
mentally funded programs through our agencies and organizations, old and new,

* so long as they possess reasonable competence.
Legislation, such as House Bill 6228 being considered by your Subcommittee,

represents a positive step in the direction of strengthening and expanding equal
employment opportunities for minority group citizens in Los Angeles and
throughout the nation.

Mr. CiLAY. I would also like to ask you about the statement that you
made here on page 5 regarding the over $5 million that the Labor De-
partment gave to nine companies here in the Los Angeles area to create
instant jobs, and you stated that only 199 people received such jobs,
which means that the total cost per job was somewhere in the neighbor-
hood of $25,000 each. Was this a recent program?

Mr. MACK. Yes. Actually, the program was funded in fact in 1967
and there was a commitment to provide better than 3,000 jobs-I for-
get the exact number. But these 10 companies, really, entered into this
contractual arrangement with the U.S. Labor Department with the
commitment that they would provide these instant jobs, as was indi-
cated, for the so-called hard core over a period of a few years-I don't
know the exact number of years.

And there was an article-I don't want to go into great detail, but
the story was initially surfaced by the Los Angeles Times in Decem-
ber of 1969 which pointed up how far short they had fallen of the
mark, and the article went on to indicate that apparently quite a num-
ber of these dollars went into the improvement of facilities and other
kinds of operations within the corporations themselves, rather than
putting the money into the people or putting the money in terms of
really making meaningful training and employment experience
available.

And it was a very serious indictment, as I suggested, and it was a
very recent thing, yes. And I don't know at this stage of the game
where the situation stands. I don't know whether they are still re-
ceiving the funds at that level, but they were at least as late as Decem-
ber of 1969, which, as you are obviously aware, was just a very few
months ago.

Mr. CLAY. Apparently there has been misappropriation and perhaps
fraud involved in this situation.

I was wondering if you could supply this committee with the 10
-companies that are involved and I think we'll be able to get the exact
amounts of money that the g overnment gave them, because I, for one,
-would be willing to attempt to initiate some type of Government in-
vestigation to find out if somebody actually stole the taxpayers' money.

.I am of the opinion that all the crime is not in the streets; some of it
is in high places in this community and other communities.

Mr. MACK. That's exactly why I cited this, Congressman.
Mr. CLAY. I would appreciate-
Mr. MACK. I don't have the information readily available, but I can,

I think, obtain it without too much difficulty.
Mr. CLAY. I would appreciate your forwarding it to the chairman

.of the committee and a copy to me.
Mr. MACK. It's another form- ou know, we-in this country, it's

-very fashionable, when you talk about poor people, to talk about wel-
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fare in negative terms of giveaway and handouts, and then when a
major company such as this receives large sums of dollars, we talk
about subsidies and support-

Mr. CLAY. Yes.
Mr. MALci (continuing). And it seems to me that you can call it,

anything you want to, but that boils down to the worse kind of-an
immoral ind of activity when there. are people starving to death.

Because I haven't seen anybody vet who is very happy-I haven't
run across anybody yet who is pleased to go without a meal or a place
to stay while others who have more means sit around and intellectual-
ize as to why people are immoral and trying to cheat the taxpayers out
of money.

So we'll be very happy to share that-as much information as we
can possibly get re garding this matter.

Mr. CLA'. Fine.
I have no f urther questions.
Mr. HAWKINS. Mr. Stokes?
M'. STOKES. I have no questions, Mr. Chairman.
I'd just like to commend Mr. Mack upon the excellent testimony

that he has given here this afternoon, and certainly the high quality
of his testimony has been attested to by the fact that Mr. Clay has
requested his permission to enter his statement into the Congressional
Record. So, certainly, this is evidence of the very high quality of your
statement, and we certainly appreciate it.

Mr. MACK. Thank you.
Mr. HIAw rIs. Thank you, Mr. Mack, and I again wish to commend

you on a very fine presentation.
The next witness is Mr. Hilliard Hamm, the publisher of the

Metropolitan Gazette.
Mr. Harm, it's a pleasure to have you before this committee. I

wish to certainly commend you upon being the publisher of one of
the outstanding publications in our south central area. You've done
an excellent job at the community level, and I'm sure that the com-
mittee will be very interested in your views, the views that you may
present to this committee.

You may, as you desire, either read the statement in its entirety or
sUmmariize it or proceed as you so desire.

STATEMENT OF HILLIARD HANK, PUBLISHER, METROPOLITAN
GAZETTE

Mr. HAmm. Thank you, Mr. Chairman.
I would like to read it in its entirety, but, first of all, I would like

to thank you for inviting me here today.
At the beginning of the statement I use the phrase, "ladies and

gentlemen," and I certainly hope it isn't an affront to any one of
you gentlemen sitting here.

Mr. HAWKINvS. That may be a little controversial.
Mr. -.1im. But I am very pleased to be here today to address this

very distinguished panel.
I would like to begin the reading of my statement at this time and,

after I finish it, I would like to make some remarks in reference to
what I've said.
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Ladies and gentlemen, before I move into the contents of my speech,
I would like to express my gratitude to you for inviting me to address
this distinguished committee. I consider it a great honor and I sin-
cerely hope that what I have to say will prove to be both interesting
and educational.

First of all, let me begin by stating that I am not, nor do I intend
to be, concerned with statistics or percentages in relation to unem-
ployment. We all know that the unemployment rate in minority areas
is far too high for a nation of such paramount wealth as that of the
United States. I am concerned, however, with what I feel should be
done to ease the unemployment situation in South Los Angeles, Watts,
and Compton.

Unfortunately, the Federal Government has for the past 100 years
focused its attack against minority unemployment on a superficial
basis. It has always believed that by training the unskilled laborer all
problems will be solved. But this theory falls short in the black and
Mexican-American communities.

The Government nmst cease to focus all of its efforts on preparing
minorities for work in white-owned industrial firms wherein they are
not really wanted and are not given an equal opportunity to advance
themselves. It is senseless to expect minority people, especially the
youth, to accept, let alone remain on jobs which do not supply some in-
centive and hope for advancement.

This is not to say that the Nixon administration is to blame for the
present rate of unemployment among minorities, nor is the Johnson
administration solely to blame. On the contrary, the blame can be
placed on every administration that has existed in the past 100 years.

It is time now for the Federal Government to wake up and realize
that more positive steps against minority unemployment must be
taken at once if this Nation is to function as a successfully united
democracy.

It is my opinion that, in spite of what has been said, this Nation can
afford to initiate a kind of Marshall plan in South Los Angeles, Watts,
and Compton. This plan, though under a different name, would do the
same thing for the black communities that was done for Europe.
Rather than merely training minority people for jobs, I believe that
the Government, should provide a program through which minority
people can meet their own needs.

Under this pseudo-Marshall plan of which I spoke, the Government
should provide funds for black businessmen. These funds should be
extended not only to the small businessman but to black manufactur-
ing firms interested in export and import trade.

In the South Los Angeles, Watts, and Compton areas at least six
more factories should be operating with assistance from the Govern-
ment in obtaining Government contracts and trade with other nations,
especially African nations. Perhaps it is news to you here today to
learn that contract bids are rarely posted in minority communities.

By now you are all probably saying to yourselves that there are
Federal agencies already functioning for the purpose of assisting
minority businessmen, btt these agencies have, in many instances, done
more harm than good.

47-445-70-21
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I personally know of many black businessmen who have been forced
to fold their businesses because of redtape and unnecessary Govern-
ient pressures that were placed upon them.

I ask you here to ask yourselves ivhy the minority businessman, him-
self a taxpayer, must tread through miles of government redtape and
financial trickery before he can secure Federal funds? I ask you here
to ask yourselves how Europe and the Near East can acquire Federal
aid with the greatest of ease, but the black American and the Mexican
American does not have this same privilege?

I ask you to ask yourselves why the United States still sends money
to Portugal knowing that its ex-dictator-ruler, Salazar, used most of
this money to build a bridge in his honor. Something to think about, is
it noto

Federal lending agencies, especially the Small Business Administra-
tion, have made their greatest mistake in their determination of who
qualifies for aid.

I sincerely believe that the Government should review and repudiate
its policy o refusing loans to newspapers and magazines. In my opin-
ion, there is a great need for black newspapers and magazines with an
audited circulation of, say, 15,000 circulation and funds should be
niade available to such enterprises for the purpose of expansion.

Allow me to give an example of what Federal funds could do for a
black-owned newspaper serving the black community: My newspaper,the Metropolitan Gazette, maintains a weekly readership of 180,000
covering the South Los Angeles, Watts, Compton, and Carson areas.
If we could obtain a $90,000 loan at a repayment rate of $1,000 per
month, we could not only expand our coverage of the black communi-
ies, but we could expand our staff.
We could definitely afford to do all of the following things, and I

list them 1, 2 3:
Wo could hire a full-time city editor, society editor, two reporters,

and three more clerical worke.:-s.
We could establish a circulation department which could employ at

least 20 youths in the community, a photography department using two
full-time photographers, and an advertising department manned by
experienced minority advertising salesmen, copy writers, and pasteup
artists.

And we could establish a full-scale training program drawing young
people from the surrounding minority communities.

All of these things could-be accomplished not only by our publica-
tion but by others as well if the Federal Government would help
minorities to solve their own unemployment problems. A program
such as that which I have outlined would employ the young, the mid-
die-aged, and our senior citizens.

The Federal Government has fallen short on still another aspect of
minority employment. It does not thoroughly follow up on federally
assisted firms which operate in black areas but use discriminatory
hiring practices. In my opinion, the Government should use its power
to See it to that any major firm situated in black areas supplies jobs
both part time and full time for members of that community.

I believe also that the Government should investigate all college and
university work-study programs whether the institution be public
or private. P
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I will admit that there is a limit to what the Federal Government
can do but I believe that there should be no limitations on this limit.
This Ration was built on black power, Mexican power, and original
power. Now we would appreciate the opportunity to enjoy what we
have all had a share in building.

Once again I wish to thank you for inviting me here and for your
gracious attention, and I hope that together we can share in ridding
this Nation of its 30 million poor people.

Thank you again.
Now, I woula like to state my present capacity, not only that of an

editor and publisher and owner of a black-owned newspaper. I also
serve as a member of the California Job Development Law Executive
Board which is set up primarily to help minority businessmen. This is
on a State level. That is, to help develop black and brown entrepreneur-

Aind on this board I have gotten a very good insight into the banking
system that exists in our country. There are several bankers who
serve on the board and we listen to them talk about financial interests,
long-term loans, and so forth, and so on. But this country has a serious
problem of racism in banking. I think it's time for the House Banking
Committee to leave Washington, D.C., and come to the ghetto and talk
to some of the black businessmen. It seems that the black businessman
is forgotten by the banking department of the Federal Government.

Weliave SBA, but SBA cannot necessarily solve all of our problems.
I would like to mention another point that I did not mention in my

earlier remarks, and that is Federal employment for the Compton
community.

As I recall, I think I can walk into our local post office here and
there is a sign that says, "If you desire any information in regard to
employment, you have to go down to Long Beach."

Here we are a city. We're considered to be a hub city. We have Wil-
lowbrook to the north, we have Compton to the south and we have
South L. A. to the northwest and southwest. Within this area there
are no facilities available for a minority student, a youngster, to file
for Federal employment. There is no place where Federal exams are
held in this area.

This is a tragedy upon this country-we talk about employment in
private industry, but the Federal Government isn't doing its part in
the area, either.

I would like to relate one story that struck me very deeply. It in-
volved a black GI who had fought in Vietnam.

I attended a showing of a film that was filmed under actual combat
conditions in Vietnam and it showed a picture of a young black GI
who lives here in Compton on Willowbrook just south of Alameda,
and it showed this young man being wounded and it showed many
other highlights of the activity and fighting that went on.

And after the film was over, I had an opportunity to talk with this
young man-in fact, I brought him back to Compton with me-and I
askedhim how he was doing as far as employment was concerned.
He indicated lie wanted to get into printing.

I asked him had he made any contacts, had he gone to any of the
local newspapers, and lie indicated that he had gone to the Los Angeles
Time and the Times told him that they did not have any positions
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for apprentice printers, but they could give him a job as a janitor-
but he is still trying.

So, with my help, we were able to get him into the parent printing
organization here and today he is in training to become a printer.

These are some of the tragedies that we are faced with in our area.
I look at my community. 1 find it very hard sometimes to be what

some people would say is a conservative publisher. I see all this
misery around r-.. I sie our Kiwanis Club, I see our Rotary Club
having fun every Wediiesday and Tuesday, and we have citizens right
here in our community who need their help.

I think that's all I waant to say at this time.
Mr. HWKINS. Thank you very much, Mr. Hamm, for an inspiring

preseltation.
Mr. Stokes, do you have any questions?
Mr. STOKES. Air. Cliairmain, I would just like to commend Mr.

llamm upon his very articulate presentation here this afternoon.
I will say to him that I concur with just about everything he said

here this afternoon. If I have any addendum to what he -has said,
it is that when you mentioned to us in your statement that there is
racism in banking. I would just add to that that there is racism in every
phase of American life, in every nook and in every cranny of this
American life, and it is impossible for us to realize the extent to which
racism in this country has caused the loss to this Nation of human
talent, human ability, and human potential.

I just hope that somewhere along the line this Nation is going to
wake up and realize the tremendous loss that has occurred by virtue
of the discrimination which does exist and which has denied black
people, brown people, yellow people the op ortunity to fully develop
to their full potential within the society in which we live.

This is about all I have to say.
Mr. HAWKINS. Thank you.
Mr. Clay?
Mr. CLAY. No questions, Mr. Chairman.
Mr. HlAWKINS. Mr. Hamm, again I wish to thank you for appearing

before the committee and presenting this statement. I think there is
much in it that we can certainly see that needs to be implemented.

I certainly agree with you on the views that you have expressed,
particularly concerning the difficulties of minority businessmen. That
subject just doesn't happen to be within the purview of this commit-
tee or its investigations, but it does fall within the scope of the Con-
gress itself.

I was also interested in your references to how the Federal Govern-
ment itself fails many times to provide the leadership, and I am certain
that if there is anyone or any agency that should do it, it should be
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the Federal Government. That is one of the reasons why this commit-
tee has not only in Washington but has seen fit to conduct these hear-
ings in other parts of this country so that persons such as yourself and
others who have testified before this committee today and who will
testify before this committee tomorrow may have an opportunity topresent their views.

We know thif st of yol ('araot possibly make tle trip to Washing-

ton, and for that reason ihis committee is in the field, and we have been
able to persuade some of our colleagues to join us-Mr. Clay from St.
Louis and Mr. Stokes from Cleveland. We also had Mr. I-Tansen this
morning who had to leave this afternoon-Mr. Hansen from Idaho.

Tomorrow we hope to have the chairman of the subcommittee-the
Subcommitee on General Labor with us,Ar. l)ent of Pennsylvania.

And certainly it is the work of individuals such as yourself in the
field who make, I think, these trips across the country interesting and
also, I tiink, highly constriictive ini terms of what we can reo'pok fn
the Congress.

I wish to thank you very much for having been with us today.
Mr. HA~mr. Thaik you."
Mr. HAwKiNs. May 1, in concluding the hearing for the day, take

the liberty of introducing a friend of mine I see in the audience, one
of the members of the loyal opposition, I would like to say, who hap-
pens to be a candidate for Congress from the 21st Congressional Dis-
trict, Mr. Southey Johnson.

Southey, would you stand up so we can recognize you? Would you
like to make a statement before the committee ?

Mr. JohNsoN. Well, I'm glad I was able to conie out and hear some
of the testimony today. I am quite sure there will be some action taken
as a result of it.

Mr. HAwKINS. If you keep after us, I'm sure th-at, we will see a lot
of action.

May I, for the sake of those who are present, indicate that the official
record of this committee will be kept open for any of you who wish
to file a statement. If there is anyone who has a complaint or a sug-
gestion or recommendation or position on any of the pending bills
before this committee, if you wish to file a statement, we will be very
glad to incorporate that statement into the official record of this par-
ticular hearing.

With that, the committee stands adjourned until 9:30 tomorrow
morning in the same place.

(Whereupon, at 3:55 p.m., the hearing in the above-entitled matter
was adjourned until 9:30 a.m., Friday, April 10, 1970.)





EQUAL EMPLOYMENT OPPORTUNITY ENFORCEMENT
PROCEDURES

FRIDAY, APRIL 10, 1970

HousFn or RiEPRF.SENTATIVES,
GENERATE, SUBCOMAUTTE ON LABOR,

Compton, Calif.
The subcommittee convened at 9:30 ain pursuant to recess, in the

city council chambers, city hall, Compton, 6 alif., the -Ionorable John
I-. -Dent (chairman) preiding.

Present: Representatives Dent, Hawkins, Stokes, Clay, and Burton.
Chairman DENT. The meeting of the General Subcommittee on La-

bor will come to order.
I am John 1-I. Dent, the chairman. We are here to consider 1.R.

6228, H.R. 6229, H.R. 13517, and related bills. On my right I have
Mr. Hawkins, the outstanding proponent of this legislation on the
subject of equal opportunities. Onf Mr. Hawkins' right is Louis Stokes,
who has devoted a great deal of time to this area of activity.

Those of us on the committee are very proud of the work done by
Congressman Hawkins and his associates on this committee. We be-
lieve there is a great deal of change needed in the Equal Opportu-
nities Act and its administration as it is now. We believe that this
legislation is very, very imperative and important and is one of the
needs that has long been apparent in the employment scene of this
country. I am personally very grateful to Congressman Hawkins for
taking over my duties when I have been tied up with so many other
areas of employment itself; iamely, the minimum wage bill and fringe
benefits and impact of imports. Otherwise, we wour d not have been
able to have brought this particular piece of legislation to the point
that it is now and hopefully have the opportunity to have it passed in
this session.

So, with that, I would like to call the first witness this morning, who
is Mr. Lloyd Napier, of North American Black Workers.

Mr. Nap er, would you take the stand?

STATEMENT OF LLOYD NAPIER, NORTH AMERICAN BLACK
WORKERS

Mr. DENT. 'Mr. Napier, you may proceed in any fashion that will give
the committee the benefit of your testimony.

Mr. NAPIER. Thank you, Mr. Dent.
Let me initially say that I am extremely happy to be given this op-

portunity to come before this committee, primarily because it was not
but about 6 months ago-not that it was just reqired-but 6 months.

(321)
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itgo that, many of the black eml)loyees at the North American Rock-
well Corp. decided to get together to deal with the discrilinatory
ll'Ueties at t lie Corlporaitto,

Now, wNtA aro aware that there fire eerlain kinds of problems in other
industries, butt the fact is Ihit, we feel, 1)rticularly since North Ameri-
can Hoelwell has a considerable amount of contracts, tot aling a billion
dollars, t hat t hey t hemsel 'es should be made or requi red to conform to
tihe I)asie, requirements, of equal opportunity and we found for (quite
soelie tim that t he equal opportunity requirements, whi h the corpo-
ration is aware of, is never fulfilled.

What, they generally do is thal; they ill)lemelt tle requir'eienlts as
they 8o see it, wlich 11eas that, ti h minority enliployes a t generlll6v
left without any kiind of resources or illy k1i1l of tssistanti.

Though there are the loal1 agencies and the State agencies and~
aIlso he I federal agencies, we have found for the most, part that t these
agencies are virtually powerless to get, the company to responi( to
piy of theii (lireetiois if they so, in fact, find that diseriminltoty
l)1h'(' ire exist;.

I lnow )eIsonally of many rel)orts ha-t have been written by the
loal andl tie Federal agencies to the corporation and the ('orporat ion
ca1n, if they so desire. (lisregard those reports or fist'ega'l those (liree-
tions or disregard tle findings; and you find in the statement that I
present, to you that we have taken some of the statistics from tho '
reports, an l in many instances you will find that there is a tremendous
problem in terms of hiring i)frictiers as well as the general treatment
of black employees and other minorities at, a company.

Let me go into the area of hirin1r practice and indicate to you whalt
are soni of the great problems. For the most part. although North
American Rockwell is not now doing very much hiring, it. is 1i fIat
that. when they were hiring-ald as they, are hiring right now. as
a mat teor of fNct, in limited numbers-most, of the bllk eml)loyves
are generally channelized into the lower level classifications.

For example, if there are two people that come up to the corporaI ion
to be employed, one being a white or a Mexican-,inenan 01r 1laek-
in other words, oiie is minority y and one 'is noininortfy--vou generally
find that,, if they have a. high school edueatniol o a. little above, tle,
miinority will be sent, into one of the lower level classifications thmt
I spenk of here.

As it matter of fact we, the blaclc workers, have conducted some
scanned surveys of i lot, of the black employees there. We hnv found,
as a matter of filt, in the p1ast. there have been )lacks with even
master's degrees and restricted to abovo high school education, 2 years
of college and everything else, while other nonminority employees
it re not, in fate, restricted in this manner.

Now, this is Just; at the initial stage. Tile major reason why this
happens Is because, generally speaking. the guy who conducts a gen-
oral ilview of the applicant'has basically the prerogative of chan-
nelizing that guy into many given areas; which means that after
they (all the supervisor in to interview him and he makesq his assess-
mient of what, the ma1 's qualifications are, in all probability that guy
will not. have any basic awareness of all of the available jobs inl the
corporation.
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As a matter of' fact, oe of the things we would find desirable is that
all jobs available lt defense or aerospiaee industries be posted, and
tllit will b~e similar, I believe, to the practice of Federal agencies. ile-
(-it use t hat would to a great, extent eluminat the tendency on the part
of the ('orporation to only give you those jobs that they want you to
have: and T think that, inalsmlchalls their records are kept 'ry secretly
and it. i imimpossi)le0 to obtain information from them, it ses impera-
tiv I h111t., th1('o 1w Some wiiy of at; least being able to expose some of
lhe so-called practices of ilt industry like this in tie aerospaceindustry.

So we would find it extremely advantageols that. some system? be
devised for makinlx known all o the classifications anld job openings
that. are available in fhe defense industry. That seems like a very fair
requirement, partictilary s1ice sueli an iiidustry such as North Ameri-
Call 1oekwell exists primarily oil' of the Coverlment fnds, anid fi-om
Government. contriacts.

Tn terms of promotional opportuities, we found to a great extent.that. most minorities are relegated to lower obelassifications: not only
to lower jot) classifillations, bitt they very seldomi have the opportunity
for advanement within the (orpolalt ioi'.

You know, in the statement 1 ,pr sent here that, a recent investiga-
tion was conducted by the lEO , and they found that. even on a eor-
porate structure per se there were very limited management positions.
Th chart, shows the wage categorieps and everything else of all oft h s v a i l• s 0 

t 
ee•

these varIOus job classillicatiolls of high level pos.it ilols. 'There were
very few. As a matter. of fact, none in the general executive offices were
occupied by minority employees-that, means the lexican-American
o01 bIl(k, whatever.

They had one, and that. one that was there happened to have beenl
a. supervisor in the janitorial departmetit.11( ad of all the manly other
lassifications, it is interestig that. the company claims thlaft it. is

dificult to find qIualid employees: and that is not. in fact, the truth.
Because if tile records were checked, you will find that, there have been

maiy qualified people tlat; have left tie company. and that what
general ly haplenll is that, the corporation, by indulging in bureauc-
racy, generally allows a sipervisory personel, management, persoil-
nel, almost. at; their discretion in getting rid of a person ; ill other
words, his eolimlits or his direct ions are very seldom chastised.

Recently ther was somewhat of a ellekc onl that. There are a few
improvements ill that area, blit they are short.-lived, I am stre. And(l
the reason for this is that it seems that they are Inovili e pnilatilv, in
part, and P'obably at a. very slow pace, because of their desire to get.
the B-I contract.%
But there is no assurance whatsoever that they will, in fact, comply

with or, ill fact, deal fairly with minorities sublsequeiitlNy if they trot'
tile B-1r any other contract.

So it, seems to me important that, there be established at. least an
agetiey or that the existing agencies be given the. power to, in fact,
be ibie to Compel the company, once they have found out. of the dis-
criminator, problems that, exist, to conform with those fIndings or to
conform with their directions or instructions.
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Another interesting thing is that not only in the general executive
offices were there not any minority employees, but you will find
that in almost each one of the divisions of the corporation there are
relatively no minority managers. Now, what happens is that most of
the corporations are required to report on E0C forms how many
officials and managers are at the corporation. The interesting thing
about that particular classification is that officials and managers in
terms of the internal definition generally has a different connotation
than most of you think.

For example, the average supervisor, there are no managers, say,
in terms of black managers at North American Rockwell, in terms
of the internal definition; which you have a group of supervisors-I
know of one right now-we did have one and he recently left the
company.

He was responsible, as a matter of fact, for doing a great job in
the Apollo program. But he has recently left the program. And as of
this point in time, I don't think he has made a statement as to why
he left, but it is fairly obvious if you were to review the circumstances
that it was primarily because of the failure of the company to recog-
nize his tremendous ability that helped them make the Apollo pro-
grain a successful one.

The fact of the matter is he did leave the company some few weeks
ago, and I think the company is trying to negotiate him back into the
company because of the embarrassing nature of that one manager,
out of the total corporation, leaving.

So you will see figures on officials and managers. What generally
happens is the company-particularly the Space Division-have a
group of supervisors or assistant supervisors, and they lump those
under officials and managers. This is not the traditional definition.

As a matter of fact, at the Space Division alone, most of the super-
visors-there are about seventeen out of several hundred officials and
managers, but this 17 happen to represent 16 supervisors and one man-
ager, and that one manager is now gone; and of that 16, I think about
eight of them are from the plant services or janitorial function, and
they are supervisors; which means, again, that the bulk of employ-
ment of most blacks and-minorities, rather, are in lower level job
classifications.

As to the general employment conditions, most black employees, and
other minorities, have found it very difficult to exist in an atmosphere
where they are basically rejected and excluded from the mainstream
of the corporation. This is generally reflected in terms of their per-
sonnel evaluation or personnel evaluation in terms of the failure of
the company to give most black or other minorities a basic exposure
to job responsibilities, and it is also reflected in terms of the basic
underemployment, the underemployment of most minorities; no mat-
ter what kind of qualification the average black or other minority
has, you will find that on the most part they possess double the
qualification of his average counterpart; and, yet, that very same
black or minority employee is not allowed to move up into manage-
ment status.

That is the reason why now I feel safe in saying that there are
absolutely no managers in any of the categories at North American
Rockwell in the traditional definition, no managers and absolutely no
Twice presidents.
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They do have a president of Nortran, which happens to be a black
guy, and it is, in fact, a subsidiary of North American; but that is not
in the mainstream; that is a guy they put out there for purposes-
and he is doing a good job-but he is put out there for purposes of try-
ing to evade effectuating equal opportunity in terms of all minorities
within the mainstream of that company.

So our contention is that it is fine to have black employees in that
kind of a capacity, but at the same time what we want most minorities
to be available to is the opportunity to work in a competitive manner
within the rank and file areas of a corporation.

The interesting thing about the equal opportunity program of the
company is that all equal opportunity programs are virtually run by
nonminority people. In other words, the equal opportunity top man-
agement at the company consists entirely of white people, and that in
and of itself is basically inconsistent; because what they do is they
do not seek the counsel or the advice of those people who are basically
affected; and most top management never know what the basic prob-
lems are, by their five- or six-level-tier supervision below them.

Therefore, one of the things we are asking for presently is that all
of those equal opportunity committees in f -ct include minorities on
them. At least it will give them a basic exposure and also acquaint them
with some of the basic problems. I am not too sure I am goig too long
here, but I wish you would stop me at any given point-in time.

But our great concern is that the companyin showing its lack of good
faith in this manner has, in fact, established all of its committees which
consisted solely of white personnel and which has no minorities on
them; and that in and of itself seems to me to be a basic inconsistency.

I won't spend very much time on salary problems, except that it is
obvious that if you don't have the position , you obviously aren't going
to have the salary.

What is also an additional fact is that most minorities-or at least
particularly black employees-are generally burdened with the addi-
tional problem of having to travel long istances, even with small
salaries, to where these aerospace facilities are located.

Like, for .example, with North American Rockwell, the Autonetics
facility is located in Anaheim. The average black employee that goes
out there, with the exception of those few who manage to live close by,
and there are very few of them, have to travel some 30 or 40 miles to
(et to work. Those who work at the Space Division have to travel
some 20-odd miles each way; and this is without choice.

You will find constantly people who say to you, "Well, what is the
difference between black or another minority versus white having to
travel those long distances?" I think the obvious answer is that ours
happens to be involuntary, because we do not have-and apparently
companies make little effort; they have made some, but little, effort
to obtain housing facilities within the general vicinity of where they
are located for minorities.

I know that in the Downey area per se. I don't know of any blacks
that are living there; so that is also an additional problem. The little
salary plus that problem makes it very difficult for a black, particu-
larly i this instance, to have any kind of a take-home pay:
Re present situation in the aerospace industry is one which allows

the company to really fit its needs upon any minority who tends to
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differ with that or to exercise the right to complain about the discrim-
inatory practices; and in this instance I am talking about the layoff
policy.

Now, inasmuch as most black employees were relatively late being
hired into the company in any given area, it is fair to say that there is
a relatively small percentage of black people or other minorities in
any given classification.

As a result, when the time for layoff occurs, the minority employees
are generally hit first. As a result of being hit first, they generally
go out on the street while other employees are retained, and this is
relatively unfair, particularly since an industry like North American
exists primarily off of Government funds; and it seems to me that
this is a problem that should be looked into.

Now, one of the things that the Black Workers Association is, in
fact, insisting upon right now is that there be a total cessation placed
on the layoff of minority employees, and particularly black employees;
and the reason for that is that their seniorities are very low.

If you will note back on page 3, you saw the percentage of the black
employees in those various categories. Of the total population, it is
something like 4.5 percent, and that is rather basically inconsistent
with the basic population of the country; not only of tlat, but of the
general area.

Now, that percentage is even much lower right now. So what I am
saying is that the company right now, particularly since the atmos-
phere is one which tends to allow them to reject the movement of
black employees within these many given areas: they tend to, in fact.
now vent their spleen upon most -minorities, but particularly if they
seek to voice their grievances.

So, in concluding, I would like to suggest that this committee and
that this bill that is, in fact, presently spending be passed for the very
reason that we need an agency to check corporations like North Ameri-
can Rockwell to insure that they respect the right of each citizen to be
afforded job opportunities and io be treated without regard to color in
terms of their employment life in the corporation. Otherwise, you will
find that if yon allow it to be left up to the discretion of the corpora-
tion, they will continue to pursue the same practices as they have
before.

One of the interesting problems that, we are having in the corpora-
tion right now is that a lot of the executives of that corporation are
in fact saturated with bigoted philosophies and, as a result of that,
they fail in any fundamental way to correct the mistreatment of
minorities, particularly blacks, and it seems to me important that we
get a piece of legislation that will either cause a corporation like
North American Rockwell to suffer certain kinds of penalties if they
disregard equal opportunity or that the contract, in fact, be with-
drawn.

Now, it. is interesting to note that the St. Louis Douglas situation
presented an interesting picture, but that alone is not sufficient. It
seems to me that we need to make some examples that some of these
corporations should follow, because they are taking" our tax dollars.
and they are doing what. they so desire *ith those tax dollars and dis-
regardiig the right of minority people to become an integral part of
mainstream of this company 'and particularly in sharing with its
wealth.



327

Mr. DENT. Thank you, Mr. Napier. We appreciate your very frank,
positive statement in support of this legislation.

I won't take too much time to ask questions, because my colleagues
here have been closer to the picture than I have. However, a couple
do come to my mind.

Is this an organized plant by one of the international unions?
Mr. NAPIER. -Yes, there are unions there.
As a matter of fact, we have not per se attacked the unions, but we

find them equally as bad as the company, for the reason that the
seniority rules generally require that most of those employees who
have been there for a long period of time be dismissed last and, there-
fore the black employees will be dismissed first.

This will happen because the company did not allow black em-
ployees. They were generally not allowed, and were not allowed in the
corporation prior to 1960 ifn any classification other than the lower
level ones.

Right now the average white employee has much more seniority
than the average black boy; so, therefore the seniority rule generally
results in their termination; and we think that there should be some
kind of a balancing between that particular rule, and that is where
you have the seniority rule coming in conflict.

As I mentioned, in some of these demands we have been making,
we have a seniority rule come in conflict with equal opportunity, then
equal opportunity must prevail. Because the concept of equal op-
portunity, in my estimation, it has a constitutional aura, and as a
result of seniority per se it should be subservient to the equal op-
portunity rule.

Mr. D'ENT. In the reemployment of the laid-off employees, do they
take them back according to their seniority, do you know?

Mr. NAMn. Yes, they generally do, I understand.
However, you will find that there are so many loopholes within

their so-called rules until it is difficult to pin lhem down in this
regard.

Now, I have been acquainted with several people that have not
been called back, even though there have been people in the same
classification who have been called back. And the point is that it is
very difficult to pin them down unless there is an investigating agency
that could go in there; receive a complaint and go directly in there
and get a certain kind of basic facts.

But since everything is secret, the only way you can do that is to
either know a friend who knew another guy that happened to, or you
are able to get some kind of information from soneone internally, and
that is very difficult.

Mr. DENT. Inasmuch as we really haven't started to get off
the ground in this area of equal opportunity in employment until
1960, I can understand the previously contracted positions on senior-
ity prevailing until something is dohe, drastically, about it.However, do they or do they not, for seniority purposes, continue
to carry a laid-off'employee on the rolls? Do they still continue, to
carry lhim as an employee who is temporarily severed from the pay-
roll? What I am trying to say is suppose you 'are laid off for 6 months
to a year, do they o nly count the service *while you were working and
then* put you back oi again when you come back into employment
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and then count that service added to your seniority; or do they give
you the benefit of the laid-off period so that your seniority does
build up?

Mr. TuIER. I am not sure about that. I am not sure about that,
and I would not even give a conjecture. I'm not even sure.

Mr. DENT. Would-that not be a proper function of the union
to try to establish some type of a rule that would at least insure an
employee over a period of time of having a longer seniority record?

Mr. NAPMR. Yes, that would be a proper function of the union.
It should be noted that a substantial number, although most of

the black and other minority employees are in the bargaining unit
at our company, at North American Rockwell Corp., there are many
minorities outside the bargaining unit and the union would have little
to do with them; and whatever agreement is reached with the com-
pany, it generally affects all employees.

Mr. DENT. Well, that of course, is law. They have to pay the same.
Mr. NAPIERI. Yes.
Mr. DENT. However, it is surprising to me that if you have

a union there that it would not encompass all of the employees, regard-
less of the status for minority or majority groups.

Mr. NAPIER. Well, it does encompass all of those who are in the
bargaining unit, but to define what kind of a classification was in
the bargaining unit-what I am simply saying is that despite the
fact that they encompass all of these employees, there has been a basic
distrust on the part of a lot of black employees that the interests
of the company and that of the union are virtually similar in soifel
respects; and, therefore, black employees, particularly since they
don't have a great deal of employees, are generally swept out the.
door.

Mr. DENT. You gave us a tabulation on better positions run-
ning from $1,500 to $3,200 a month. Now, there apparently are seven
classifications and 159 positions and only one is from a minority group.
and he is the supervisor of the maintenance department.

Mr. NAPIER.Right.
Mr. DENT. However, have you at the same time tried to get

or have you been able to get a tabulation of the number of minority
group applicants that applied for these jobs? You see, if there were
no applicants for these jobs, we would have very thin ice to stand'
on to try to make a case. However, if there were applicants for the job,
as you stated in your testimony, in many instances they had equal
or even better qualifications for the job, do you know how many, or
if all of these jobs were applied for by persons from minority grouitps?

Mr. NAPIER. In the first place, the information as to these classifica-
tions, these types of jobs, is not available per se. They may tell you
it is available, but the average person who walks into a personnel'
office does not know whether they are available or that they are avail-
able; and that is the problem.

I would have filed for several of these positions had I known they
were available. It would not have made any difference, but I would'
obviously have filed, and I think I could get many minority employees'
to file for these positions.

But as I indicated before, one of the things we need is for a lot
of these job openings to be pubhished,,rbecause that would put people.
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on notice, and they could, in fact, file for them, and then you can get
some kind of statistics.

Mr. DENT. Don't feel bad; it's the same in the Federal Gov-
ernment; some cousin gets a job that you don't know about.

Mr. NAPIER. The point is that if we had that, that would at least be
a step, because you are still farther along than we are.

Mr. 1)EN'i. Yes, we have a couple -hundred years on you.
Mr. NAPIER. And I am interested in getting that far, because the

situation as it now exists generally allows them to give the job to their
cousin or to any single remote white man, and thats what bothers me.

Mr. DENT. I am also very much disturbed over your percentage
figures here. I notice that the total population there, you only have four
and a half percent employment in the total area; and the executive
positions are very much in the minority out of the group?

Mr. NAPIER. It's even lower than that. That was back a while.
Mr. DENT. Now, do you have any idea of what was the per-

centage of minority group employees in each one of the classifications
as compared to total employment before the Equal Opportunities Act
came into effect?

What we are trying to do is measure whether or not we are success-
ful in getting some breakdown in these areas or whether they are just
giving us lipservice or whether there are in some areas advancements
made by the minorities.

Now, do you have any idea what the employment percentage wasbefore this.,

Mr. NAPIER. No, I don't; but there is no question but what there was
some advancement, but considerably less than what there should be.

I think what would be a good idea in terms of this report is to, in
fact, have the category of officials and managers broken sown to sub-
categories; because it is extremely misleading. Because when you are
talking about an official, you are talking about an officer of the com-
pany. OK. That would be the vice president.

So the next best thing you would be talking about would be a man-
ager. Now, management-type personnel generally fall in certain kind
o ranks of the company. There are not any of those that are minority
or at least black that I know of.

For example, they used to have classification ranks, such as 1, 2, 3,
4, 5, 6, 7, 8, 9. Those are the various management level classifications.
OK. Now, the assistant supervisor was not even a 1. The supervisor
was management level 1, and then you had, first, the manager was man-
agement level 4, and the president of the division was a management
level 8.

OK. In terms of this kind of breakdown here, they tend to indicate
they have got a lot of black employees there-and those few you have
fall in that category.

The fact is that a lot of the so-called black employees who fall within
this statistical breakdown are assistant supervisors, which means that
they are not even on the management rank; and that is the kind of
game they are allowed to play.

Now, when they give their statistical data-however, I will admit
that the agencies have a way of finding out how that exists. It is a
given report, but they are just playing a game, I guess, within the
bounds of their discretion.
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* I lu'xo iigeiii'es lits virtily giveii N it lievtso to disret.gar d diri'0 on from th1eme

01gq$li~i1'$ NvlI 11111.lt' Ii o lil 0 1 1141 m I llellt .
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Mill t1k1 futids, th eiii' o se' of t his t ype' of' ielliii ca uses mo gl'ivo converlt
t11111.i Jolt opqio-fi'tl foru 111 11 0tto'tle II til(e Altuu'e. 81utee itippei I to thle goodii
I'n11t01 of' c'on Jillit t's 1cIi H ilItts yielded ui iit)t'&'reetle pt'ogreQss lii the1 aiOU oIf
'Ijuil i oppiot'tilitty, It. Would seemil Iiit1Hot iilit. t ii iidaitifit Ileatil 11111t be
tIlilki itt'o 11ha Iv t he Ilibito filute,; Is securel'ey priotwt~d. 'Phiti vnt lie juar-
00Icitit i'y (tilte by pr'oviding Poeti'ii itgoiies with it,,It essential power to correct
41iserlIIill(ntovy pI'act ices whlore I hoy ams found to oxist;

As videtuc.or f1 to u111ill~ till o1 thits hi'ohlvill III the flei'osicio Iliuttyo tilt- oui-
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NIt revealled time following:
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flt hut' (11 loll' 11111111 tlilt1 110sit1ons listed beolow

Niumbl~ ot

LIico. . .....------ -------------... 1,533 to $3,134. 14 1
(hoip i~i~tou... .~. - , *... . ..... $1,440 to $2919 .~

Mull~ii~lt.......... ......... .- ........ 1 124 to $2 979

I t c u iv n I v o o1 11 to C S 4
*1ro ............. __........03 *0 tol t.

Of Ow11 above 09~1 posit 14)11, onily )lt 010 I miluority antd 110 is t 010 supervisor of tile
Ma Iutolumice iopat'tient.

Althiought Ie oititove Ilgurtt lre 01tOill the 41118111111. St ilt o f 0 1' u lIo'ty tut til'/.l111)1l
lit tli' voi'pou'itil t, it li1101111 ho of plitli~llU nteto mo 800I at vilt'll or tile
4iiv18tollu, 01' Nitl 1'o equallly without11 ttihiio'Ity 0111tployOei Ill lil1t11 utiiol' 111wil onll'

,hol)citustlii ou. It 1.4 fltitet Ihiet lutIng to note thuat of flt) 'olt' ttuitjol N11
(Ilivslilit Ow Sme Noi or (.1111hlli ilt'aoi thitt ntmt 01 thiucn have emuploypit auy

* black peI'sotimlitt it1, motiutg t ot )8t1011 Attl~iuat there itt. blawc Indtiditiul8
lit vlto'~Ii'y lpities these8 posit ions tire limited litnitumber t' d ti re getoll13
of thte typo11 wli little 01' li1) sutperi'Vio0t i'O.l)OsiblIltios. Inteu'nifly, stuper'visor14
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The figures below show tile litlilzation of black eili)toyees itn the Aerosple aimil
9ysttems lih'e lit NU for the period ending 11)(1):

AEROSPACE AND SYSTEMS OFFICE

Total utmbor Number of
of oiil)loyoos blacks Porcont

Total population ......................................... 67, 321 3,059 4. b
Olticlals and 1n rigors ....................................... 5, 925 63 1. 1
Plofessionals ............... ............................... 22,212 293 1.3

HAI.\ItY H'TAONATION

III 1(ithltiot to th 1ttiiostlitre of reJton oll ithl eti st ait ly plgligex the11h1lorlly ellptoyee, the ilost cruitefyhig extporhle Is \wteik suchi til employee
11111,4 slitfer reolt ililtlls silalry staigtihtiou within the tertlphery of lite etisslleta-
toll III Wilii he Is vollilled. Maniiiy iiltority eiiiployees, de ( it tther 1'lntlr or
heligth of 'srive with tht ('nttilltlly, lit( freqeiltly denied ritsv whieh tire cuns-
torlllly given to their white cotivi-trjt'ts with regulhlirity. (If those lillitte(l
minority villloyN.,s4 who are, fortunate etiotgh to recelve, raises lit Ix-,rlodhe fi-

tervalt., It Is Interestinig to note that sueh l'laise are goieraliy restri'ted to a per-
c(itage from 3-.r% \bwite other noil-initlority employees may rceiv raies lIP
to 111%,
Couphd with tilt' tow sNilarhi o iiilinorliths, It should tti noteti thai most oW

the vorpolit loll faellitles ti re located in iiI'ri fill- rei'm'iiovedI f lr01 lacik ('om1-
il11li1tttlh, Since t Isost: i1hil0 (t.iployees ilre tllnable to lo'ito tollsillig wiltn ,lorte
twoxilllty to thel (.4ro Lol to( fav(ilittv.4, this sitlitIioIl vrlite, fill atddittollillI vell,tv

to till.

A\s it geiieral rul,, minority employees arv, 'onlfr'onted %%,fil many~z' fazetor.. whteh

hillit. their Involveliveilt iI f lite I Ilst'ro, ill fuliicth111s o the collpally. The
following atre faittot's \\'ehav e haiV ]ll notable effect. up)on ltilliority viotiplles,( lit

their lvolf\' invlt p~otenttili within the (triorlttoil.
.to Fl']ttsloti froi1 Vital atitt's of the corlioratlotn.
2. l)lfferties il til( pillaitio of stittidards.
3. Lack of xI)o0llr to deveoihn)ieltilI experience.
.1. Attitics of sNlpervisors toward minorities.5. 1711ter-elloyllent,

l.,4*ttt ho educa-ltionail b~aclkgroutnd, exIprh.,mce, trahiiiig, zmanifesh, -d llbllt~v
or tlld(ttIItta potet, il of file ove( ralgo mlilority employees,, It. 1. it telndelle.]y oil
|tih portlt of (lie 'orlporit|doll to liriayze tile aldvillt-01101,11 or imike lnapprolt'l-
alite 1letllvilt of these elliployees.

.A" OFI? O MINOitITY EMPLOYEES. EQITAL OIsroiL'riNITY

Minority ti)loyees, as Indlt aited before, tre ustllty tilt' hust to get hired and
tiletirst to Ie tire(,. As 1l (-otl seq tle''e, the layoff of Ihlilrlty employees is coii-
sitred to be tilt outn1atle reaction to any crisis sittuation lit til corporation.
It is ttrefore (Ilflcllit for nillortlty employees to renlllli, with the conilmny for
any alpptreeltle prlod of tiite ti tn effort to enhance their prolotional px)tential.

In many situations, the seniority rule Is used to affect the layoff of minority
employees. This rule has a particularly adverse effect upon the minority en-
ployees as their ratio of seniority i appreciably less than other non-minority
eniployees--inasniuch Us there were relatively few minority members at the
company prior to 1900. Therefore, the application of this rule Is considered to be
unfair as It results in the elimination of minorities without the full benefit of
equal opportunity. It Is Imperative that a decision be made so that In Instances
where thilt silorlty rule conflicts with tile equal opporttity requirements the
equal opporutlity rule must prevail by virtue of its constitutional origin. If and
when this principle Is firmly established it can then be inserted by the company
in Its union contracts in order to insure the full Implementation of equal

opportunity.
OONOLI7BON

Because the foregoing information shows a considerable under-utilization of
minority employees and a virtual absence of equal opportunity In the corpora-

0 ' 1
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tion, it should be noted that this situation has caused minority groups, particu-
larly black employees, to assert themselves as a collective group in attempting
to correct the magnitude of the discriminatory problems affecting their employ-
ielt. life. 11utti tlli grlley Call lie foml which e(-tll red'l'er sulbsi ~tltlve assertive

assistance in our plight for equality, the black employees at Nit shall insist upon
the following demand as set forth by the Black Workers Association (BWA).

A cessation should be immediately placed on tile lay-off of all black em-
ployees at Ni.

Nt must recognize the BWA In its role as a civil and human rights orga-
nization, dedicated to tlhe purpose of collectively representing black em-
ployees in their plight for equality In their employment at NR.

Present and future government contracts captured by NR should contain
an eleven percent (11%) mihiliuin representation of black employees in
each and every job classification at the company.

The Seniority Rule, as it Is presently applied to black employees in bar-
gaining and non-bargaining unit classifications, should be modified and sus-
pended to the extent that it conflicts with the requirements of Equal
Opportunity.

All black employees at the company should presently be evaluated by a
special review committee to ensure their proper classification and assign-
ment, and to effect their promotion to higher level classifications.

Black employees should be given greater exposure, more fruitful job
assignments and responsibilities, as well as extensive training and Involve-
ment in company affairs, to enable their Immediate advancement to man-
agement positions.

The company must institute and implement an effective affirmative action
program that is the subject of complete awareness by all employees, par-
ticularly non-minorities.

A eiunlhtivei updated listing of NIt Job hlassifleations, including job titles,
assoelated li es, and corresponding rates of pay, must be made available
to all h11110 employees.

IVA mu-st pir'tlpat, in the selection of representatives to serve oil any
company cmmnlittee litirlmirthlg to deal with rachil problemss at the company.

Comply ofielals, management or supervisory personnel found guilty of
dilscriminatory practices against minorities, or condoning such dilserimina.
tion by p'rsomnel under.their, control, must be Immediately discharged.

lWA mumt he permitted to select black representatives to serve on all
apprentileeshilp training, promote ion, scholarship, and educational commit tees.

Lack employees laid oft or terminated from Job elassifications at the coin.
pally, having less than 11% black repwesentatlio, must be c, called.

'he company's Equmal Opportunity Committees, particularly the U3&C at.
corporate office, which tire presently all white, must be changed to include
a majority of minority employees.

The comlally m111us4t. 1umilntailti .lh, NAIR'AN facility ind expand Its opera-
tions to provide more jobs to blacks and other mihorltles residing ii the
ghettos.

(Prepared by : Lloyd Napier.)

Mr. H-AWKINS. I thillk your sttmten1t'it very well Sunmmnarizes the
position of the black workers at Norith Amelican. In terms of that
general elassifienton, Avh(en YOU 51S llaek worikers of Noirth Ail'illefll
of whom are you speakingi' IAt's say how 11ny of th1 blalk workers
are you re)resenting? m s th

Axr. NAPIimm. We aro mpr seating several huh'ldred, and tho lVason
wihy I say several hundred is because we have a, troendous nmmber
of the WlaliCk employees oil a 111ailing list, 1nd We (10 get, a fair attend.
11IICO at meetings sometimes.

In many divisions, like the space division there are something like
800 black employees. At Autometios there is a similar number. At
Roclketdyne I think there are about 200or 300, perhaps. And the LAI),
that's slowly going down, and it is going to be worse if they don't get
one certain prograin.The point is we tre speaking for several tiloumiN d black employees.
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iri'. 1 it ~lix. -k r t itey oit a~ll tiet's of onItp loytttt'ut ttnd nlot; cotifilled
to vort Ii ntepttt' ttwtttN ?

M'. Nmw'I tt. LHigli. 8it itte t 'of factill au jt re-A lfl thig hap-
polled1 tetf ly antd that is t hat. t Itoso rohtt ively fmw hlack t'itP l0Oyc
Wilt() Woro, wit~liitt tiot so-cit Iled Ill jxt' I. ltt'lolt of th lt . no'~ it tonl did,

stihttit f ('( it, leff'toI ft oP orport'tion 1ttitititgotueit ; ititd wo have10, Ill
factt, res1 tWIt m thbel ir es Wo ha1vo hooeit work ilig with t hemt. We
kuo l I1 of teti : so wo are, ill fld, involved in nI'e mit'&ltiig till
1)lttk eut ployees, 11,ttd we iitvito f hoiti to, ini tact, sitit14 il'e wih s anty

MrI. II AWK(INS. DO )oU Io e'VeVswitt. tho heitiorly ill 1th e ivity ill Cho
area11 Of (listritttllut-il , citatr-ges of' disi-ittiititt ioul Or (do ,Vol ro)resettt
tfltot it iso itit otl1('t' act ividetsV

Ai r. NmO tn. No, juist. illt (,t .t'11g&' of d i filltitiott. We liP1o (olltcretI(d
Wit-it 1)t'iitgiur to gttbioh awt-ane5ss thoso ohisciilttoiy piltives by
ChIo d11%oi)ti 1 1 11.0t itit ot ittvol vtd ill Itily ot her ilt-oi.

'Ittt Soo it'll'1))5t of oul1. existenve 1s, to eiittt discrimtiulatoy pravt-

Mrt. I Iw is.I lsilott thtf YOU are aIso at i'eiy intvolvedI n11 1 ho

Nt'r. N PI,wn t.ei' att' blaick vilttli~y't' tl1t.f arePt, ill fact, ptt1' of our
OV gfillizat ioul t hat. two actively iluvoh-e ill t he 'I1 AV.

111.l 1DVN'l. Will tdw gouit.lollial yield ?
MVIt. llANVIC1N-8. YeS.

bn 0 terttiitg ill e01ttti ftct ugottit toits ill t'iposifioit to thot revguthtr 1)oui.
li(th labor orglvatt.tt1ioit

Mr'. N.\n'umu. No. .1 miight, note t hat. t Corp)oration1 htas take (t"t

think ittIl3 t'otp 'll o lt ('t ca, In fie,~''f wyourcoulstf ittjoliti ighlt.
AfIro nNr I watlit, to g(4t tCho t'eord cleaon ithatf.
Ah'. iIMVR INS. YOUt 1tttiCIAN'dt li0 WVItS 0110 ittituitgei' tt 0110 filte ill
thevolvolIlt1011 -,f ht; thlis 11itnit1ger left, Norf~i Anri*'im Rockwell

Af-$Xitvat. 'Yes. Iis ntame.t' for the ree-oi'd, wats Not-tit C"assolu.

Mrit. Ii AW IINs. N'ot'i Cassenv
M I-t. N Amlimlt Normu Cassotn.
Af'. HIAWKINS. AVItS 110 Mi0 individuals witoso L~cn appeared ill

Mr. NYrutIIt. I: bt~iovo so. I did tot se 11t11t; iutielt', bt Normt Citssoni
hats beell n t11111tNV national ttt19Itga?.iites 1t11d I would not (doubt. that.-. I
oltt I'A'I'il seeing it ill fttif;t 1titId~tt 14110 ut het is Im he o1t giy thit" dlte

love to utake wh'at., You might', (.1n1 ... what.P is the0 general expressionl?-
it sitowvdtI'.

MV'. HIhttNS. 1 8ee. 1itld dido hto got to atnother o mp' O ttltly ivitn hto
left North Amortet'in?

Nit'. NAmutm I Jlkwo e i go ~ing to antitotlr coulpalty.
Otti to ot;Itet' 11t11d, I have hoard word that. titey itre trying to get

him hitok bl~til'st thely 111.0 vmtbti'i'ts-set with tlt oIR' loniviitg otf~o
tlit" ttItttmy ttolliiilds oht emloyce(s.

AWr. 11AWIC NiIJ Well, Chat repl'espttod t. a100- percent. pi'egress.
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grain and pol jt'y of c'otiipli 1its t-1hatC a rI' (oing hui 'i1ess with Ci ho 1ed-
oit 0 Govt'it tellf 1. I ovs Northi A iueiian have anyt hingr that'. ]ils any
SOMitil Iwo o fl'iii ivt' t'qlil emuploymetnt 01)j)0tt litlity pi'ogtiIIIa

if so, wilat. 18 it ? 1 Ol

Ai'. NmnI't . Well, t hey have oneo f litt; they ('111 11 tiliiiitil 1Vt iv IeionI'p-111 I'l tt t't'st.-iit l' V t'iigh. no0 lilt know aboutif that. ju'ograi,
yIlit 1 thli IT'hu'k Wiktwis Associttion valie illito exist ence.

US of Owit past 1 iliolidtis, t here have betill kinds of pol icies pubh-
lislit'd retgtril't l I ho le xist'1('t of' I hat. pr'p-i'tiiii. 'Nonit f 01118 kiitw ally.
tig about. it, j'pioi to t ult. Thlat lilv'illi8 t hit the( aivera'ge, t'iiijl)-&-'t,

lhviii llitt lwhitbak. 01' otleitiWst, did( not kniow~ 0t. tliei' wtis ith
Io)i1v, a ndI, vt't, N orlt iA merieni ilt thaIis piat itlar tli'e i cent'. iii-
p)05t('l upon01 t'hi'i foir S yetii' of fte Apollo lptojt'(t tili .1 mnow ot, tliit,
vvt, Io out' knew amhng liabouit it.

Now, P11 ii' .og'ai 10 t wli('ll oeliipits viitli iv l Iow st't1118s lit
lhe ('0l')ol't- (11 ll t I8om" o f thlis enl foi'tenlient. power. 111a t I-ell ha,]IIp-

pllis is thait. Olit athi iniat vt' actloll pl'oglil is i'eally golecat ed by or
Is 1e011liY sparked bY whl \, oull 04iht val I thle (e(ull Opporillity ('011-
til tt', anld floit (iiitil OhO' uitvtoiiittt exists simly of' toj) ltlill-
tio'ell t'lt" pt'i'oniiel. 014u. Ineans till VPl's. 'I'ht'v have ats part. of thlir
I'llition IOit al 1.111iat i vt' actioi pi'ogra ll. TIhIey haiive tilli lilt.41a1tivo peo0-
1 iv andh they hiaive athirn11atv leat-ionl i'('lre'lt itfves and they al.so
h it vt' st'e I'll I ot I ltiwoplto work iIl.n wi-I tholu .

(Oeiieralliv spetakinlg, C~ho pelsonllel 1 dreetor. and the stall' people of
Owt't's()llilt'l di rtetor tIl'e K.1 thev alirila tv i y ct ionl pi'og'alliz hut the

atfiriat lye, action progrtnii pt'r sto is realIly till ol'sloot. of t he equalII

'1itou foirtulnte thing is fti 01t t~iI qltl )opl't lllitY. comillittee st'tH
flh' direct ion. Nowv, tIl, h isjt-irtiltl pi'ogra't uis lit l t' 01r 110 power to
do tinlyt h ing. Whtit. t hey rellyv end up1 doing is trying~ to Siy tile eil-
Plowet', wvalt. it S illt' in IC it, were fruly? anl 11th1iit'it'e t ioll pro-

g11m, wh'lllt. they would do is they would 'ituptlelienit thle, policy within
flt fin't 1011111 rallk of' tho voilipaily, ill off li-r words, nitikeco it. work
wit 1h1ll it tomlpally alld thlenl You wouldn't hav'o to wvorry tihollt. Saving

W hit. tht'v g-iieraliv (1o 110w is i'etiet, to it pi'obleim r'ather t1hu111 ikem
till t.flh'ma11t wt' t1l(' indtt sve t hat. tile policy is eilried out, inl tt'ris
of tilelt'ttrtind Spii'it of tht( flw ill Ierils of ('Iitl oppo 1 I 11iiit v.

,NI t r.~~i x~'NS. ,t (Ihe prest'nt, t nut', how aret tS e ('ollplut ii l-aug-
iii&r (tist-iiiliat ionl hie eomlpanly litiiiltd ?

M~'r. N maPI t. ' Il I di viaelllv Iwvse )'( t hr uough t lit labor i'ela-
tiolis filn~ it 111)and 1 ho'loivt' t Iiti .flt i't'lNoi has btetei that lis of th0

past4. iiout h or So, I ht'l eve, ftey hive sttii't d having tht(\ 1athii'niat ivo
it1(1 itl i'pest'iott ivt' to look ait a nv kind oi prob'01 lemi involving equalII

NXow, tit'% htl't tmvl e0 t'in do18vit'mv 4t oo out anud Il i'esti-iaf v it ailld
'oiieo o( ll anilmakeo r'ecoiiiit iilda ioils, f, slippos', to ti( r silie i'iill
tiri'tori. Ht filt luihoi' rvilf io''s fundle ion is ge'nerally th litorg'ncy ilit'ro

coiiijiti nt ilediit'd tiltoighlit, tite saie tillit people' ire inl the
p'riltfice of oti 11 inl lv inltirni 0-116vo ti-f ion represent ait wo ait theo vai'ous
8h1tm't divisioiis; it. 1 hey ot-cupym such it, lower vehelonl position thlat,
Ihere is lit t ht or not hing that tiv -titll (tmo to r'('iL'ty thel sitIifltoil.

, A .. . A . 1 -~ 1, ,. m
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h. HAwIuNS. low niy such rel resentat ives are there actually
in North American i Do you lhve one in every depart ment or sect.ioni'.

Mr. N,\Pni.n. No; we have the following existing in the space indus-
try: generally you'will find there is one atlirinat ive action representa-
tire att, emch division.
Now, recently. they have started, as 1of recent months, a. couple of

months, they have nelhtided, I believe, two liditional ones lit other
divisions.

Mr. [, AWKINs. All together, how many would you say'?
Mr. NmAPu. The affiimative action eireseltitives till together, I

Volld say there atre abolt, seven.
iNow, they do have wlalt Vo might call advisory committees that

lhve recently eeml set lI) within tle function of the departments at
each division, 1ndl that is simply at committee that starts out; )y dis-cussing the probleln, alld tie term of office lies for a term of 1 mlonthis,and, t hen, by that tinme t hey have decided to make the recommendation;
hillt what generally. hapl)ens is that most, of the people get, on thatcommittee at, some time hOv. to he acquainted witl the basic problem,Ilint there is a; problem ; then, by the time their office is Up, they) rob-a)ly have decided tha. they will niake a reeomunlendation. But" truat isthe best thing they have or' h losest thing they have to an afllriative
alctniou represenitative in each departmentt.

Mr. -Lmmwus. they make recommendations to whom ?
.Mr. NAmrl n., rlhy have not defined that, incidentally, and that, isone of th malor )rohlems. Although, there is a VIP for each majorMglailat ion that 1I is -InI evaluating eomit tee, they have not yet lde-finl( exactly how the recommendation will bl. mande to the division.,each. of the V's, nor what, will happen. Timy don't, have , turn-

around period for implemonntatlon of any recommendation or ny-
hilg else at the Spaie Division.

I 111m not sure l)recisely whlt hiippeuIs at any of the other divisions,
but they Simuply say they are to discuss the problem and to throw
around 'ideas and malke a. recommendation. But as of this moment, Idon't. believe that they have set up the Iieehaniics for )low tl recoi-
mendation, if made, is implemented by the so-called VP.Mr. T-rAWRTNS. -Tow many such representatives of minoities-
Moxienn Americans or Negroes-are there?

Mr. NPrmr. Affirmative action representatives?
Mr. ITAWKItNS. Total munber of affirmative action representatives;

of thos, how many would be minority ?
Mr. Ndnn.. I would say-I think I used the figure seven. I wouldsay mo. of them-let me stra-ighten this out. If you are talking about

affirmative action representatives, I think at Autonetics there is one:at Space Division there is a, guy who is not, affirmative action, lie i. just
an assistant. That's two.

T think there are at least four at North American; four or five, Iwould say. And that is as of a recent change. Before that they all were
white.

AMr. IlAWKINs. I see.
M'r. NAPim. That is a recent change.
M\r. HAWKINS. 1-low recent?
Mr. NAPTER. T would say within a period of the past. month.
Mr. ITWKNS. Since the B-1 bomber consideration?
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Mr. Naimn. Yes.
Air. IIAWKINS. Do you know how many complaints have been filed

with the State on FEPC by employees of North Americmau?
Mr. NAmEr. I believe during the EEOC hearings there were (10-

some-odd.
A[r. iI.kwmi Ns. Did you say 60-some-odd?
Mr. N,\PIRIn. Yes, (0-some-odd COmp)laints against North Aumrivan

Rookwvell. Since that time there have been several more.
Afr. i',WKINS. What is th1 state us of them, do you know?
Mr. Nkpunt. No, I dont. That information, I think, S)(ifictilly

has to e gotten from EEOC, I believe. But I do know there hav'e beei
seeral others since then. And, as a matter of fact, there have been
11any of our members that have filed complaints; and, interestingly

enouli, a lot of those members who have filed complaints have, in
fact, been discharged. It is almost, as if to file a complaint means auto-
matic discharge.

Mr'. HAWKvINs. For the record, Mr. Chairman, let's put it Oi the
record and have the staff determine the number of complaints filed
a11 the status of them and what action has grown out, of the
com)la ints.

Mr. l)m'r. Mr. Lilppman will meet, privately with Mr. Napier to
get all the information he has, aid, if necessary, Mr. Lippman will
stay out here, I hope, and try to get the information that is necessary
for the committee to proceed on.

Mr. HAWl S. Mr. Chairman, I have further questions, but I know
other members of the committee would like to ask questions.

.1 again would like to thank Mr. Napier for his testimony. 1. think
that he is doing a rather cou'ageous thing at North American, he and
some of his associates who are still employed by the company, who
openly appear before committees and hold meetings for purposes of
discussing these things; and I personally wish to commend him for
his efforts.

NfI. l)Dr.- . Thank you, Mr. Haw kins.
Mr. Stokes, would you like to take over.
Mr. SroKEs. Thank you, Mr. Chairman.
Mr. Napier, may I ask what is your present position there at North

American Rockwell ?
Ar. N,\%rumn. I am a omitracts analyst.
M. S'roK,:s. What does that entail?
Mr. Ni'utmr. Well, it simply entails analyzing contract provisions

and possible negotiation of contracts, although T have not as yet nego-
tiated a (,ont ract. I have been with the company for 8 years. A. a matter
of fact, T just recently got into contracts. I was, in fact, restricted to an
area. that wvas not even related to contracts before.

For example, I happen to have my attorney's license in Texas. When
I came out here froma the Army, my wife w"ais pregnant. The fact of
the matter is my wife was pregnant' at. the time I got out of the Army,
and 1 had to get. a job, and T ended up tt, North American Rockwell,
and wo started having kids.

The point is that when T first went to North American Rockwell, I
asked whether or not there was an opening in contract administrat-ion.
I figured that that was closely related to my background, and since I
had to have a job immediately, they told me at that time-and that was
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in 1962 at the time they were hiring for both the Apollo program and
the Saturn II program; and they told me that there were no openings.
And if you were to check the records of the hiring practices at that
time, you will probably find many people who came to the. contracts
department with much less academic qualifications or anything else,
I suppose.

But, anyway, I went into the company and I stayed in an oddball
department for a period of 6 years until I wrote a letter to the presi-
dent of the company, and I was put into contracts after 6 years. By
that time I had been in the same job classification and no basic im-
provements in salary or anything else; as a matter of fact, very token-
istic salary increases from 2 to 3 percent, while everyone else was get-
ting substantial salary increases.

Mr. SToKEs. And you are a practicing attorney?
Mr. NAPTEIR. No. I was not a practicing attorney, because as soon as

I got out of law school, I was drafted into the Army.
Mr. STOKES. I see.
Mr. NAPIER. As a matter of fact, I was drafted 4 days after I passed

the bar.
Mr. STOKES. I see. Now, I believe in your testimony you mentioned

some layoff or something that they had out at North American. Can
you tell us what that has amounted to and what the reason for it is, if
you know.

Mr. NAPIER. Well, the layoff picture at North American is fairly
substantial, primarily, I would say, because of a down period in the
so-called major contracts. They have had the contracts in the space
division for a period of 8 years, and they are now in a so-called
passive, you know, late stage of production and most spacecraft has
been produced; and now they just need merely a sustaining type
personnel.

Interestingly enough, since there are relatively few black employ-
ees, they are getting hurt even more severely. That is the real prob-
lem we are concerned with; is that since you had relatively few at
the outset, for the most part none of those black employees should
be touched, because they are in lower level classifications and at the
same time there are relatively few in those classifications where you
can find them.

Mr. STOKEs. This is why you are taking the position that the
seniority rule operates in an unfair manner against the black
employee?

Mr. NAPIER. That's true.
Mr. STOKES. I quite agree with the rationale which is in your state-

ment relative to that. It would seem to me this might provide a good
basis for a test case in a court of law on the Constitutional provision
to which you refer to test if it actually operates in an fair manner
which deprives the black employee of due process with reference to
his right to fair employment.

Mr. NAPIER. Yes, sir.
Mr. STOKES. I notice in your statement. on page 2 here where you

set forth 159 positions, only one of which is at. the management level,
one minority person employed in a supervisory capacity. What nation-
ality group is that one employee?
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Mr. NAPU.,t. A black, and that is in the maintenance department,
head of the maintenance department, where there are 31 employees
and 29 of them are black.

Mr. STOKES. When we were out here last year to attend equal em-
ployment opportunity commission hearings, North American Rock-
well was involved ini those particular hearings, and, of course, the
crux of what so many of these company representatives said to the
Commission at that time was that they had been stymied in upgrading
black persons or putting black, Mexican-American surname people,
into upper management. for the reason that it was so hard to find quali-
fied persons in this area; and, yet, from the testimony which you have
given us today, it is obvious to us that right within the plant, without
even going any further, there are plenty of qualified personnel who
could be upgraded.

Mr. NAPIER. That is unquestionably true. As a matter of fact, what
you find basically is that, for the most part, a lot of the management
supervision, I link, are given almost complete discretion to deter-
mine what is and what is not, in fact, a qualification.

For example, for most of those jobs out there, any person can do
them, you know, except the highly technical job, because I am not
trying to estimate highly technical jobs or this sort of thing; but
most of the jobs, all you need is a bit of training, like, at the most
three months, you know what the level of the man's ability is; and,
as a result, the average supervisor, if he does not want you in there,
can define for you some qualifications that really are not required for
a particular job; and therefore, he can use that as a basis for exclusion.

I think you will also find that for the most part all of the job
descriptions that exist are the so-called job descriptions of the com-
pany and are very seldom directly applicable to the work being per-
formed by the average guy. So that really means that the average
supervisor has a great deal of discretion in saying you do not fulfill
the following qualifications that I want; and it may not be what is
required to perform what you might call an ordinary task within the
so-called functional area.

This is the kind of thing that allows a lot of black people to be ex-
cluded by management from the general area. They have almost un-
controlled discretion. It is that kind of control, I think, that we need
to have within the corporations like North American Rockwell.

Mr. STOKE..S. I would just like to, in conclusion, commend this gentle-
man for the excellent and very articulate testimony he has given us
this morning.

Mr. DENT. Thank you, Mr. Stokes.
Mr. Clay.
Mr. CLAY. Mr. Napier, last March when we were out here observing

the EEOC hearings, you testified at those hearings and made some
very critical and some very damaging indictments against North
American Rockwell at that time.

I would just like to know if since that testimony you personally
have been subjected to any type of reprisals or intimidation, being
either subtle or otherwise.

Mr. NAPrn . I can answer that question in this manner: I think if
it were not for the fact I have been so vocalistic about the problem
and if I were not black, I would probably have moved up to the presi-
dent of the company.

I " I W - 0 *
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Mr. CLAY. I only have a couple of other questions here. It is quite
amazing to me and I think it really points out, I think, quite a few
things. When you sit before this committee and tell us that North
American Rockwell employs 67,321 persons and of that number only
3,059 are black, in a community that has almost 1 million black people,
and then I look around and find out that Los Angeles General Hos-
pital, which only employs approximately 7,500 persons, employs more

lack people in that one hospital than all of North American Rock-
well; my question to you is: Since you are a member of the law field,
would that indicate to you that that is prima facie evidence of dis-
crimination at North American?

Mr. NAPIER. Oh, yes; in addition to the fact that you can just scan
the board in terms of any higher classification and find the total ab-
sence of black employees. As a matter of fact, really impressive prima
face evidence is the fact that those that are there are primarily con-
centrated in lower job classifications, in the culinary area and the
janitorial area, and there is almost a total absence of minorities in the
higher job classifications, as a matter of fact, in the total higher hier-
archy.

Mr. CLAY. To your knowledge, has any supervisor or administrator
at the company ever been disciplined for discriminating against any
minority?

Mr. NAPiR. No. As a matter of fact, one of the vice presidents of
the company talked about the fact that one had been disciplined; but
what we found out was that this particular guy was at L.A.D. divi-
sion, and they got rid of him, and they simply sent him over to the
Space Division; and they somehow brought him back into the coin-
pany and he was hidden in the company until recently. That same
person who filed a complaint found him again, and they have not got-
ten rid of him yet. But they were bragging about the fact that they
did discipline one guy in that big mammouth corporation, and, yet, he
was hidden.

He submitted his termination papers, but somehow they brought
him back into the corporation, because it is evident these people don't
want to get rid of him or any other people, and it shows a basic lack
of good faith; and I think there is a need for an agency to, in fact,
hold their hands over their head. Because they are not responding in
good faith. They could have gone ahead and had a considerable
amount of improvement in the equal opportunity area without the
necessity of government agency. I am all foe the absence of So-called
hands over people's heads; but I think the fact that North American
dramatized the fact they were not exercising good faith in this matter,
I think, has an absolute necessity for agencies to in fact issue cease
and desist orders so as to assure that black people who are citizens like
other people are in fact assured of a. basic opportunity to enjoy life
like they are.

Mr. CLAY. One final question. You stated the purpose of the Black
Workers Association was to make the public aware of the difficulties
the black people have in getting employed and getting promoted at the
company.

Would you tell this committee what effect it would have on the op-
erations of that company if all of the members of the Black Workers
Association got sick and laid off a couple of weeks?
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Mr. NA\PIER. There would not be very many black people there;
that's for sure.

Mr. CLAY. Would they be producing any Minutemen?
Mr. NAPIER. It will have some effect. The unfortunate thing, though,

is that if all of the black employees were to get sick or, in fact, exercise
some kind of strike technique, since they are concentrated in the lower
classifications the best of what would happen is that the floors would
not get swept, and that is the unfortunate thing.

Mr. CrAY. Of course, in that maintenance department where there
are 29, it would happen.

Mr. NAPiER. Yes, I am sure that the executives would be extremely
sensitive to that, of the floors not being swept.

I might, mention for the record here, and I think it should be put
into tlie- record, that the Black Workers Association recently discovered
a confidential report prepared by the North American Rockwell Corp.,
which intended to, in fact, indict all of the Black Workers Association.
They got all kinds of information from police departments and every-
thing else, and tried to associate them with all sorts of activities; and
I will make this report available. I would certainly like to put it into
the hands of Congressman Hawkins and have him at least see how the
corporation has been operating in some instances. I think there is ab-
solutely no reason for this report, and I don't particularly care what
you do; the point is that I am convinced that this corporation has, in
fact, breached its good faith by this report.

The report carries innuendos about the relationship of most, that
they were Socialists, SDS members, and everything else. They also
destroyed our presentation and everything. This report was to me a
basic violation of our constitutional rights, both individually and col-
lectively; and I would like to have that report at least mentioned in the
record but not necessarily the contents included, until we can hear
what the corporation is going to do about the report. And if at that
time they do not do anything about it, I think the whole public should
know about the contents of te report.

Mr. DENT. It does violate known existing laws. It also violates the
Labor Relations Act in making a concerted effort on the part of the
employees; and I am sure Mr. Hawkins will accept the report, and
I am also sure he will let me see it.

Mr. IhAWKINS. Mr. Chairman, also for the sake of the record I hope
it is not too hot; this police department has been making so many
reports recently that I have been looking for my name and Brother
Clay's name. He has been in the city for 2 days.

In connection with this matter, which was called to my attention by
the Black Workers Association, I have carried on correspondence with
the Secretary of Defense, with the Los Angeles Chamber of Commerce,
and with the president of North American, requesting detailed in-
formation on some of the statements that have been made, many of
which have been repeated here this morning by Mr. Napier.

I would like to have this correspondence of mine inserted into the
record and have the record kept open for any replies that any of these
groups would like to have available to them to answer some of the
charges; because I think that if North American has a defense, that
it should be able to answer some of the statements that have been made.
I think the Secretary of Defense certainly should be able to defend
North American or at least to get the information.
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If it is acceptable, Mr. Chairman, I would like to have my corre-
poindence inserted in the record at this point.
.Mr. DENT. Without objection, your correspondence will be inserted

in the record, and the record will be kept open until the last moment
for filing of the report and for filing the answers to your inquiries.
They wiql be made a part of the record; aid, also, the lack of any
answer to your inquiry will also be noted.

Mr. 1.\wIAKINS. Thank you.
Ir. DIEN'T. At this point I would also like to note for the record

that North American Rockwell has its head in California and the tail
out in Pittsburgh. I come from Pittsburgh, and I have known Col-
onel Rockwell over many, many years. I will instruct the staff at this
point to let me have te testimlv of this morning so that I can turn
it over to Colonel Rockwell. Many times the top men in these orga-
nizat ions never get to know exactly what is going on. Having known
him for a long time, I can say at least lie always gave a very attentive
ear and has assisted in affirmative legislation which has taken place
over the last several decades. I think he would be interested in these
statements whichyou have so clearly tabulated for this committee this
morning.

Mr. Ni'nmz. Sir, I certainly hope he will lend an ear.
Mr. DENT. On behalf of this committee, then, if there are no

further questions, I would like to thank Mr. Napier for his attendance
here this morning, and we certainly appreciate your coming here.

Mr. NAPImR. You are certainly welcome.
Mr. DENT. The next witness is Mr. Earl Raines, the executive secre-

tary of the NAACP.
Mr. Raines, welcome to the committee. Do you have a prepared

statement that you want to give us?
Mr. RAINEs. Yes.Mr. DE11. Mr. Raines, for the pupose of conserving time 'in giving

your viewpoints and your understanding to us, I will propose that
the entire statement as it is presented be made a part of the record at
this time, and you may proceed as you want by analyzing it and sum-
marizing it as you go along.

Mr. RAINES. Yes, sir.

STATEMENT OF EARL RAINES, EXECUTIVE SECRETARY, NAACP

Mr. RAINES. My name is Earl E. Raines, Sr. I am executive secre-
tary of the local Los Angeles Branch of the NAACP.

We are concerned primarily with the discrimination in the enter-
tainment industry, although discrimination is not limited to that par-
ticular industry. I have a particular interest in the entertainment in-
dustry in addition to my duties with the NAACP, I am a professional
musician. I am a member of Musicians Union Local 47. I have been a
member of the Washington, D.C., Local No. 161, and New York Local
No. 802. I have been trained privately at Fisk University, New York
College of Music U.S. Army Band training unit, Fort Dix, N.J.

My experience has been that of an arranger, performer, band leader,
church and choral music director, and a freelance musician. Presently
I am on the music staff of one of the largest churches in Los Angeles
and I am the music director/conductor of the Angel City Symphony
Orchestra.
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The history of discrimination in the entertainment industry has
not been painted as bleak as it should have been, because traditionally
black performers have been noted to perform and particularly for
the amusement of white Americans, and, as a result, traditionally we
have been foreclosed from the high-p aying jobs in the music industry.

It is true that we know of Cab Calloway, Duke Ellington, Lionel
Hampton, and such people. But these people worked within the frame-
work of a segregated society, and they were limited as far as making
good money is concerned.

I address myself to the jobs in the entertainment industry, and I
concern myself with the jobs in the radio, television, movie industries,
and industries such as that. In the history of the music industry, I
note here the discrepancies between the music which is created by' the
black man and the money which is made by the white performers
utilizing the sane songs awn'l the same creations.

I address myself to the fact that it has been 31 years since Marion
Anderson was barred from singing in Constitution Hall in Washing-
ton, D.C., by the Daughters of the American Revolution because she
was black.

We have come far, but not far enough. Miss Anderson was the
first black to sing with the Metropolitan- Opera, but we are not too
happy about that, because by that time she had passed the peak of
her performing ability. She was hired after too long and much too
late.

We find that the black artists such as Roland 1-aves and MN.rion
Anderson and Dorotly Maynard and many of the 'others found it
necessary to earn a livvin i g recitals in the local colleges and
schools and churches.

Because of the racism that existed in America at that time the
world could not share the beauty of this music by quality recordings
of those performances with reputable orchestras.

With conditions as they existed at that time, parents were wise to
persuade their children against pursuing serious music as a profes-
sion. My parents did also. Many of my peers chose an instrument
which could be used in jazz rather than In serious music. Black string
players, if there were any, had to teach or get their experience with
other black players, if they could find them. In the South this was
not too prevalent. During this time no black people conducted sym-
phony orchestras nor did any black people play in symphony
orchestras.

Now, that pretty much sets the theme for what I want to talk
about today. We cannot detect a pattern which indicates that racism
does not continue to permeate the entertainment industry.

In Los Angeles we have a situation which is appalling. Approxi-
mately 1,100 blacks belong to Musicians Union Local 47. This is a
directory of this local. The names are printed very small, because
out of a total there are about 14,000 or 15,000 members in this book.

Now, some will say this is a very small number, and I ag ree.
Because if there has been a pattern of discrimination existing in a
profession, there is not much ambition to join a profession if -there
is not much hope that the doors will be open to you.

Going back to 1953 or prior to 1953, there were two locals in Los
Angeles, and all over the United States, as a matter of fact. There
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was a white local and a black local. The white local was local 47. It
was segregated. The black local was local 767. It, too, was segregated.

During the years of the early 1950's, you are aware that Hollywood
was the filn capital of the world. More movies were made here than
anyplace in the world. But, of course, that has passed to some ex-
tent, because they have begun making movies overseas.

T traditionally, all of the movie industry and the entertainment in-
dustry had their dealings with local No. 47, which was a white local.
Then, later, the unions were merged, and the black locals all over the
United States were phased out. The last black local that I recall was
in Washington, D.C., around 1962. It, too, was phased out into local
No. 161. But since the industry had always dealt with local No. 47, it
had not hired any black players. It continues to do so today on a very
limited basis.

Now, every time you turn your radio on or walk down the street, you
can hear the sounds of music emanating all around from the stupid
singing commercials that we hear on television and radio to the ding,
ding, dong of NBC chimes, music is involved; and in this music, the
blacks are systematically excluded in the mainstream of American
mu11isic.

Thousands of recordings are made daily. Hundreds of movies and
television shows are made daily. Tens of thousands of these comner-
cials are made daily. And blacks are excluded as players, conductors,
music directors, arrangers, and so on. They speak of qualification. They
speak that one must be qualified. Well, we know the qualification of
whites is gained by experience.

If the doors of experience have always been closed to one because
of color, how does one become qualified; no matter how much study he
(loes.

In the case of black people, they must be overly qualified. This is as
a. result of consistent racism that has existed in America. I indicated
that I am the conductor of an orchestra, the Angel City Symphony
Orchestra. In this orchestra I have 13 of the most talented black noni-
union musicians in Los Angeles. These black kids range, in age from
12 to 17, and they have won every award from local high schools that
local high schools can offer.

WlhitO professional musicians come and rehearse for performances
with our orchestra as regular members, and they insist these perform-
ers master their instruments. But when I approach the parents of these
youngsters about the possibility of getting these kids into the union,
heNv siy they sO 110 point in paying the high initiation fees and the

high dties .when there is no guarantee flint, their children will be hired
on the basis of skill rather than being denied on the basis of color.I have to agree with these. parents. But I look forward to the day
when this condition may not exist any more.

Now, here is the problem. The u"Sicians IUnion Local No. 47 was
confronted with the prol)lem of an iml)alance. on March 23 when 114
of us stormed a. regular meeting and demanded the union do something
about it.

Thi union maintains it Is not a hiring hall and refers no musicians
to jobs. In practice, however, this is what happens. Film studios, radio,
and so on needs a musician. It contacts the union. The union will, inturn, contact a contractor or a hiring agent or refer the studio to a
contractor who is in another union. The contractor, so says the union,
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acts as an agent for the studio. Tile union requires a contractor to
secure players when more than 12 players perform for any occasion.

Tile contractors are and have been traditionally accustomed to deal-
ing with people they know. Now, since all of the contractors for the
studios, for radio-TV industry are white, blacks are rarely ever hired
for any of these higher-paying jobs.

The union claims no control over the contractors. The employers
and orchestra leaders say they have no control over the contractors.
They, the contractors, do the hiring, and they can and do hire whom
they wish.

iThe contractors say they are just doing the job for the leaders with
no concern for color or race. Meanwhile, the beat goes on, and the
beat falls on the head of the underemployed and nonemployed black
musician.

On April 9, approximately 150 black musicians were joined by
officials of the NAACP, Urban League, Southern Christian Leader-
ship Conference, in a picket line outside of the Music Center. The pro-
test was against the Academy Awards orchestra. The orchestra was

composed of nearly 50 players-three of whom were black.
Prior to 1964, when Sidney Poitier won the Oscar award, there

were none. After 1965 there was one. The Academy proudly points to
a 300-percent 'increase in the hiring of black musicians in 1970. This
is the first time we have picketed, and we promise it will not be the
last.

The NAACP, as part of its never-ceasing fight to rid this Nation
of bias in all areas, makes the following observations and recom-
mendations:

The Federal Government should examine the hiring practices of
the entertainment industry in the same manner as it did with the
recent EEOC hearings directed against the craft unions. The hearings
lid not include any discussion or concern toward musicians. Our

office was not contacted when the hearings took place; therefore, we
lhad no opportunity to present testimony as we have been able to do
this time.

Regarding the movie industry, there is concern by the NAACP
that the motion picture industry employment practices in Los Angeles
violates title VIi of the Civil Rights Act of 1964 in fhe hiring of
musicians.

Secondly, little difficulty could be found linking the movie industry
with interstate commerce. Movies made in Hollywood certainly will
be shown in New York, and in this light the Federal Government
would have a significant interest to see that no discrimination exists
in hiring.

Regarding the radio and TV industry, here is no question but
that renewal of licenses are predicated on FCC approval. The FCC
should examine the hiring practices of this industry and refuse to
grant renewal of a license ff substantial evidence is not present to
reflect nondiscriminatory practices in hiring musicians in all cate-
gories and classes, including black union contractors.

Musicians Union Local No. 47 should be approached by the EEOC
by negotiations, and by persuasion of other means to encourage the
union to institute a policy or relationship with the industry which
would assure a more meaningful participation in the mainstream of
higher-paying jobs for blacks.
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The union has the power to refuse to permit an1y musician to work
for any organization at any time. ihe union has a most. effective tool:
the "D1o Not Perform With" list. It is part of the union newspaper
which comes out. There is a list which for one reason or another the
union will say to its members, "Do not perform with this organiza-
tion."

Organizations have been known to go out of business because of
this, pressure. This device should be used by the union to insure fair
employnmnt practices for all of its 14,000 members.

.1 hope that the General Subcommittee on Labor will concur with
these ol)servations and recommendations and will use your influence
to seek implementation of fair employment practices in this entertain-
ment industry. As the present ad(minlstra.Vion 'has promised us: All we
want is a )ic'e of! ti actioil. There is enough of it for everybody.

''lhank )7on very muNch.
Clirman il)NTr. 'Thank you very much, Mr. Raines.
A.is miie goes on aid wei, get; deeper and deeper into these serious

problems in this day and age, sometimes I wonder if we are not over-
oking something I l)lacmng ' so mucl emplhasis upon (lefinition of

diseriminatmon, which somethnes exists too strongly, maybe, on the
detilition of de jure and do facto. Maybe we ought to forget both
Latin terms and come ill) with a very plain simple term and say
"ill facto" seg regfation or disrimilationl.

You spoke of the early story of the two Locals-7(47 being a black
local and 47 being a white local. I remember distinctly one of the
largest labor organizations in the country, situated in New York Ctiy,
with similar discrimination; but its discrimination was placed more
on ethnic background. Until the turn of the century when a great
number of Itallians came to America and were very proficient in that
particular trade craft, they just could not keep them from following
that particular line of activity, and they started taking them into their
uII ion.

They created a separate and distinct-and it is still in existence to-
day-l large union made up only of Italian members. And that is
as there is today what you might call token interchange of member-
ship as far as thalt is concerned. There is little change in the procedure,
because it happens to be .in a, State where there is no de jure discrimi-
nation; but, certainly, there is de facto.

Mr. Hawkins has made great contributions in this area as a member
of my committee from his first day in Congress and in my mind one
of the outstanding and little-heralded members of the fraternity hav-
ing unabiding interest in this subject. I-To has been joined by our
friends Mr. Stokes and Mr. Clay. It might interest the others to know
that my committee is not segregated either do jure or de facto or "in
facto," because of the four black members on the full committee all
are on my subcommittee. I don't, know whether that is a compliment to
me or they are trying to tell me something. But when it comes to em-
phasis of welfare in this great country of ours and the problems of
bread and butter, which is the area that our committee operates in,
then I can always count on at, least. the four members and there is no

question or doubt that they are doing these things for the people and
mean the little people o? this country. Regarding the area that you

speak of, it is a peculiar thing, isn't it, that since we have passed the
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act in 1964, that we have gotten into little area of desegregating in the
entertainment industry, and that all of a sudden from out of some-
where have come the greatest number of new and talented entertainers
in TV, radio, movies, of the black race.

Mr. hMNES. That's true.
Mr. )ENr. Out of almost nonexisting public image we now find

ourselves, each of us, admitting that the greatest entertainers today
cone front those who just a few years ago were not recognized as

tcerillers. Therefore, this is til IIrea tilt (all be very deeply investi-
(rated and call effect i, very i)rofoulid in m11y o at very profound
11iprsSiti1 illon the rest of Aieria and its people ; becallse, they are
daily exposed. And RockwN'ell alnd the other industrial segregailonal
)ro)ll(iiis are little known by people because they do not coie to the
Irout, they do not conie into I position of being seen and heard.

t inefuli nence inl this particular area, we will
Opel UPI, I believe a g'eat llew horizon for all of the black people and
all of t-he segregated tinlistries anld other act ivit ies in the country, be-
cause l)y proving that they an take their plice on an equal basi' and
status, that will, in my opinion, engender a new type of understanding
amongst the people. I find little people are much the sale whether
they come from ethnic backgrounds such as mine or whether they come
from other backgrounds that are racially different in color or a back-
ground of any kind; that little people can work pretty well shoulder
to shoulder anid do the job; and now we have got, to reach into this sec-
ondary stage. And to -do that in this particular area, this might be
ono of the most niliiort t reas for us to make an effort in.

Mr. RANTES. Mr. Chairman, in conjunction with that, I have in mny
haid what is called a, price schedule issued by local 47 of the Ameri-
can Federation of Musicians. To examine this price schedule, it is a
scale describing what. is the mihiinum a professional musician may
make at any particular time. And it defines liow nany hours days,
and things of that nature; and you would be amazed to see the higher
scales that are involved here. TIhis is probably one of the things that
has contributed to the decline of big bands. Lut at the same time, it
is the thing that we are concerned iWith getting our people into.

And since I have been a professional musician, I know the situa-
tion very well in the back of my mind. I know very well what, is in-
volved in it. This is why I brought the testimony to you today, with
the hope that something will be done.

I suspect that if pressure is brought on local 47 and the other locals
around the United States, I suspect they will do it on a voluntary
basis; but, you see, no one has ever bothered to do that. This is tle
first time we have ever picketed the Academy Awards, and, of course,
it will not be the last time, if it is necessary.

Mr. DENT. I want to thank you very, very kindly for coming here
this morning and giving us your statement.

M"r. ITawKtins.
Mr. HAW1NS. Mr. Raines has done such an excellent job, I don't

think there is really too much left unsaid. I notice, however, Mr. Chair-
man, that among his recommendations there seems to me that one in
particular very specifically is not now being implemented and that is
the No. 1 recommendations made oil page 7 in which Mr. Raines says
that the Federal Government should examine the hiring practices of
the entertainment industry.

47-445-70-23
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I think I can agree with him on that, and, for that reason, I will
offer the motion that this committee request the Equal Employment
Opportunity Commission to investigate the entertainment industry,
starting in the Los Angeles area, and, of course, keeping in mind that
in the event that they fail to initiate such an investigation, this coi-
mittee still has the authority to do so.

Mr. DENT. I want the record to show that the suggestion made by
the gentleman from California will be carried out by the staff of this
committee as soon as we get back to Washington.

Mr. HAWKINS. Thank you.
Mr. RAImrNs. Thank you very much.
Mr. DENT. Mr. Stokes.
Mr. STOKES. Mr. Chairman, I don't have any questions, but I cer-

tainly appreciate the very fine testimony Mr. Raines has given us
and 'his enlightenment with the reference to the problems that do
confront black musicians, and I certainly thank him for his testimony.

Mr. DENT. Mr. Clay.
Mr. CrAY. I only have one question. With reference to the contractor

as hiring agency for the local, has a suit ever been filed with the
NLRB to establish the fact that this might be a violation or an unfair
labor )ractice?

Mr. RATNES. There was a problem several years ago at which time
the union was in control of contractors. The union told tle contractors
what to do and what not to do; and in a relationship that had noth-
in( to do with race, I think there was some action brought with the
N.JRB to sever the control over the contractors; and now the con-
tractors operate independently from the local, so the local says. But,
in practice, it is not really that way, because the union can put its
finger on the contractor at any time and tell him, "You should concern
yourself with hiring more miinorities; otherwise, you are not a con-
tractor." The union has never done this, and, to be candid, when we
brought the problem to the administration, to the union officials, they
said, "Oh, my goodness, the entertainment industry is bad for the
white people, too. It's bad for everybody."

Mr. CLAY. Well, has any attempt been made with the NLRB to also
knock this out?

Mr. ]RAINES. No. W1re are searching for ways to move within this
area.

Mr. CLAY. Who decides who the contractor will be? The union?
Mr. RAINEs. The union has to approve of every contractor. The

employer, the movie or filn studio, if it does not have a contractor
working for him who is also a union musician, it will contact the
union to get one. The union has to approve of the contractor. In order
to be a contractor, you have to fulfill certain qualifications. So they
do have control over the contractor.

Mr. CLAY. They do not have a connection between the union or the
contractor.

Mr. RAINES. Of course not; the contractor has to be a union musi-
cian. He has to follow the established patterns put out by the union
and lie has a requirement that before a certain number of players may
be engaged, a contractor has to be hired. The union requires a con-
tractor to do the hiring of the musicians, and the musicians are
under the jurisdiction and control of the contractor while they are
so engaged.
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Mr. CLAY. Well, with my limited knowledge, I would think that
you might win such a suit, and you might also force the union to give
back all of the union dues to all black members over a certain period
of time; and such a threat might make them change the existing
practices.

Mr. RAINES. I think that might be true.
Mr. CLAY. No further questions.
Mr. DENT. Again, thank you very much, Mr. Raines.
Mr. RAINFS. Thank you.
(Mr. Raines prepared testimony follows:)

TESTIMONY OF EARL E. RAINES, SR., EXECUTIVE SECRETARY, Los ANGELES BRANCH,
NAACP

Mr. Chairman and members of the committee, my name is Earl E. Raines, Sr.
and I am Executive Secretary of Los Angeles Branch NAACP. I wish to thank
the Committee for this opportunity to present testimony on the patterns of racial
discrimination In the area of job opportunities for minorities, and also to make
recommendations for the elimination of such practices especially in areas where
the federal government has an interest.

Since 1909 the NAACP has been In the forefront of equal opportunities for
black people in this nation. We have instituted law suits, direct action (picket-
ing) negotiation and moral persuasion to eliminate every aspect of discrimina-
tion in America.

We have seen many gains and many set backs in many areas. While there are
a significant number of areas in which discrimination exists. My testimony will
deal with one significant aspect in which too little attention has been focused.
This is the entertainment industry. In this connection, a definition should be
made with reference to the use of the word "minorities." The word "minority"
has a connotation to indicate all persons who are not White Americans. I do
not use this connotation-I refer specifically to Black People, Negroes, Afro-
American, Colored. This distinction is necessary because traditionally many of
the other minorities have been classified as white.

I am a professional musician, a member of Musicians Union Local #47. I
have been trained privately, at Fisk University; New York College of Music;
U.S. Army Band Training Unit; Fort Dix, N.J. My experience has been that of
an arranger, performer, band leader with the U.S. Army; Church and Choral
Music Director, free lance musician. Presently I am on the music staff of one of
the largest churches in Los Angeles and Music Director-Conductor of the Angel
City Symphony Orchestra. A community Orchestra based In Los Angeles.

HISTORY

Traditionally the black musician has been relegated to the status in the enter-
tainment industry as a creator of a certain type of music--initially, it was jazz.
Later it was the blues. Later came rock and roll. It was this latter type of music
that caught the eye and ear of an eager public. Record companies which were
white owned, classified this music as "ethnic," "race" and later as "rhythm and
blues." It ceased being "ethnic and race" music when white performers began
to use it. Performers such as Elvis Presley came out with "Hound Dog" and
Bill Haley came out with "Shake-Rattle and Roll." Both of these tunes had
been recorded years earlier by black artists and enjoyed by the black com-
munity. Because of the prevailing conditions of discrimination and racism in
America in the late forties and early fifties black people were not able to project
their creations outside their own communities. Black people did not own any
record companies, publishing houses, movies, radio stations, nor T.V. stations.
In the area of performance blacks were relegated to the typical one-night-stand
all over the south.

White performers, playing our tunes played to plush houses, sold all the
records and made all the money.

In the area of jazz, we created sounds in which we excelled. We developed
fine bandleaders, composers, arrangers and performers. We find that a black
bandleader Jimmy Forrest wrote and recorded "Night Train." We played it
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and loved it. Jimmy could never get his tune pushed on the white dominated
airways or pushed by the white record companies. However, when white band-
lefider Buddy Morrow recorded the tune, Buddy was an overnight success be-
cause of it.

It is appalling when we think of the black talent wasted by the discrimination
existing In America which has kept this talent from the mainstream of the
entertainment Industry.

It has been 31 years since Marion Anderson was barred from singing in Coll-
stitution Hall in Washington, D.C., by the I)AR because she was black. Since
that time we have not: come far enough for rejoicing. While it is true, Miss
Anhirson was ihe flist, black to sing with the Metropolitan Opera Company we
tid little to rejoice. She was hired after too long and much too late. Black
artists such as iolai Ila.'(s 'ound it ne('Qvsary to ('lrn a living giving' recitals
in l)la(,k churches and colleges. The world could not share this talent through
the airways and equality recordings because of America's racism.

With conditions existing as they did parents were wise to persuade their
children against pursuing serious music as a profession. Many of my peers chose
an1 instrument which could be used in jazz rather than the serious music. Black
string players were relegated to teaching jobs-the only experience to be obtained
was in string quartets. No black people conducted any symphony orchestras. No
black people played with symphony orchestras.

The foregoing conditions have set the theme for my discussion today.

TODAY

Today, we have advanced far in the area of Jazz and classical music, but we
have done so as Individuals and the number of individuals are so small we cannot
detect a pattern which indicates that racism does not continue to permeate the
entertainment industry.

In Los Angeles we have a situation which is appalling. Approximately 1100
blacks belong to Musicians Union Local 47. This number is probaly 1/3 the
numiher of players who are qualified to join and who would join if they were
able to find work. The Recording Industry, Films, Radio and T.V. always secured
its musicians from Local 47 In Hollywood, which until 1953 was a white segre-
gated local. Blacks were members of another segregated local #767. The locals
were merged in 1953 yet the industry having never employed black musicians did
not begin in 1953 and today does so on a very limited basis.

TnE PROBLEM

The Musicians Union Local 47, when confronted with the problems of an im-
balance in employment takes no blame. The union maintains it Is not a hiring
hall and refers no musicians to jobs. In practice however if a studio, needs
musicians It will contact the union, the union will in turn contact a "contractor"
(hiring agent) or refer the studio to a contractor. The contractor (so says the
union) acts as agent for the studio,. The union requires a contractor to secure
players when more than 12 players are to perform. The contractors are and have
been traditionally accustomed to dealing with people they know. Since all of
the contractors for the studios, movie companies, radio-t.v. have always been
white, blacks are rarely hired for the high paying jobs in these industries. The
union claims no control over the contractors. The employers and leaders say
they have no control over the contractors. They, the contractors do the hiring,
and they can and do hire whom they wish. The contractors say they are just
doing a job for the leaders with no concern for color or race. Meanwhile the beat
goes on and the beat falls on the head of the under-employed and non-employed
black musician.

On April 9, 1970 approximately 150 black musicians were Joined by officials
of NAACP Urban League Southern Christian Leadership Conference, in a picket
line outside the Music Center. The protest was against the Academy Awards
Orchestra. This orchestra was composed of nearly 50 players-3 of whom were
black.

Prior to 1964 there were none. After 1965 there was one. The Academy points
to a 300 percent increase in the hiring of black musicians in 1970. This is the
first time we have picketed. It promises not to be the last.
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RECOMMENDATIONS

The NAACP as part of its never ceasing fight to rid this nation of bias in all
areas, makes the following observatoms 1d recom lendations

(1) The Federal Government should examine the hiring practices of tile enter-
tainment industry in the same manner as it did with the recent EEOC Hearings
directed towards the craft unions. The hearings did not include any discussion or
concern towtirds musicians.

(2) Regarding the Movie Industry: There Is concern by NAACP that the
Motion Pliture Industry 'lenloylleltt practices in Los Angels vialates Title VII
of the Civil Rights Act of 1964 in the hiring of nmusicians. Secondly, little dffi-
culty could be found linking the Movie Industry with interstate comnmiterce. A
movie nmade in Iollywood, certainly will be shown in New York. Il tills light the
Federal Govermnent would have ai significant interest to see that no (liscrimllm-
tion exists in hiring.

(3) Hegartldig the Radio and TX. Industry: There is no question but that
renewal of licenses are predicated on Federal Communication Commission ap-
proval. The F.C.C. should examine tile hiring practices of this industry and
refuse to grant a renewal of a license if substantial evidence is not present to
reflect non-discrimniationatory practices in hiring musicians In all categories
and classes Including black union contractors.

(4) Tile Musicians Union Local 47 should be approached by the EEOC and by
negotiation and persuasion or other means, encourage the union to institute a
policy or relationship with the Industry which would assure a more meaningful
participation In the mainstream of high paying Jobs by blacks. The union has
the power to refuse to permit any musician to work for any organization at
any time. The union has a most effective tool: The "do not perform with" list.
With this edict no union musician may perform with that employer until the
union says so. Employers have been known to bow to the pressure of the musicians
union. These devices should be used to assure fair employment practices for
all its members.

We hope that the General Subcommittee on Labor will concur with these
observations and will use all its influence to seek the implementation of the rec-
ommendations I have made here today.

As the present administration promised us: All we want is a piece of the
action, there is enough for everybody. Thank you very much.

STATEMENT OF ALEX NORMAN, DIRECTOR OF URBAN AFFAIRS
AT UCLA

Mr. DENT. The next witness is Alex Norman, Director of Urban
Affairs at UCLA. Mr. Norman, welcome to the committee.

Mr. NORMAN. Thank you.
Mr. DENT. I might announce the committee is going to work straight

through. Some of the members want to get 'back to Washington. The
witness that is scheduled for this a fternoon, Mr. Morales, will be on
ilnmediately following your presentation .

Mr. No;AN. Thank you, Mr. Chairman, members of the committee.
I do not have an opening statement. In the interest of time, what

I would like to do is simply qualify myself. For those of you who did
not get the introduction, I am Alex Norman and I am 'the director
of the department of urban affairs at UCLA. That department has the
main responsibility of relating the university's resources to the com-
munity p)articularly in those areas that represent urban crisis so we
deal a'great deal with race and poverty and employment and recently
with pollution and other environmental conditions. I formerly was
an investigation supervisor for the Equal Employment Opportunity
Commission and it was within that context that my knowledge of some
of the discrimination problems in this area was enhanced.
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i)urinig the 2-year period with the Commission, I have found that

employment disrinination did exist' mainly in the large. manufact-Uirer

or the large iindust ries of which the aerospace' business. insurance, and

banking were the maIor functions, as wel as the movie industry. We

found at that tinie that wen though there were cases of discrimiina-

tion based on race, se.y national origin, religion, that by fal the more
criDl cases of di(.1-riminat ion were against; )laekls and the Spanish-
sIptialiig Americans. This was consistent in both the recruiting, up-

grading, hiring, transfers, and terminations. I think the only areas
in which we found that there had not been any dliserilinat ion was in

recalls and that was mainly because nobody was on recall to the various
industries.

During that time, I became very familiar with both the investiga-
tion and the conciliation procedures and also the court filings under
706 of the 1964 Civil Righlts Act. Since that time, I have been with
the university, which is a different, enl)oyiennt sector, but I found the
problems art) no different, that the saine problems of discrimination
that existed when I was investigating private industry are very similar
when we deal with tie universities that are exempt. under the title.
That, I think, is the only opening statement that I would like to make
and then, I ,vould be happy to respond to any questions that the mem-
bers of the committee may airect, at this point.

Mlfr. DENT. I might note that the H1awkins bill las as one of its
prime objectives the elimination of the separation of authority. If
the bill succeeds in passing the Congress, the areas that you are taking
about now will be covered by the act in all its provisions, education,
and everything else, education, public employees, National, State and
local employees. Unless something is done in that area, we will always
have a situation that is out of balance because you cannot attack a
serious problem in tie private sector without doing the same in the
public sector, in my humble opinion. I think that this legislation is
definitely headed anid aimed at doing a. real job in the next 10 years
that wehave just started to scratch the surface on the first years.
While we lhave somile platform to launch our programs from li n the
next decade, they are still very wealdy structured. That is one of the
reasons, as you put. your finger on, thint we have a separation of admin-
istrative authority in the areas of imblic an( private employee.
You stated that. you find, when yoii get into the educational field,
probably and possibly the same patterns in discrimination as you
have foid in your former position when you were dealing with the
industrial and business sectors of the economy. I think that your testi-
mony will also be very helpful to the committee in making its final
deci.sions and give us some ammunition when it comes to the floor, for
defending its position in trying to tie both public and private sectors
together under the terms of the law.

I want to thank you for coming here to testify, this morning.
Mr. Hawkins.
Mr. IAWKINS. Mr. Chairman, I think Mr. Norman's statement

is most significant because he has worked in the field in connetion
with the Equal Employment Opportunity Commisqion aetiviti-, awl
occupies a rather strategic position in the field of education, today.
Tn view of the fact. that. almost 4 million persons are employed in
education, obviously the extension pf the coverage of the net as con-
templated in the pending bill certainly makes it most, important.
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M[r. Norman, would you say that ini dealing with tho problem of
discrimination, both in the private sector as well as the1 field of edu-
cation, that it, would be important to give the Conmission the power
of ('ease and desist?Mr. Noit-,I. -. I would say yes.
Mr. .1 WKIs. WVould you describe, a little bit, some of the inade-

quacies that you experience in the field and in the Commission, not
having such powers?

Mr. NORMAN. Yes, although I think the problem is much more
crucial in the public sector because there is no agency that, regulates,
for instance, irting on a college campus or on at university caflplus,
high schools or secondary and elementary education. What we have
found in the private sector was that the powers of conciliation were
purely voluntary and large organizations, large businesses, were tak-
ing chances on conciliation, knowing that the process was going to
hN so time consuming that. many of thie facts may have been distorted
or there might have been cases pending in courts that will allow then
a little more stalling time. So the strategy, in effect, was to stall for as
long as possible, even where there were facts that would suggest
that. discrimination had occurred.

There was a lack of power on the part of the Commission which
left the Commission without any muscle whatsoever when we found
that there were cases where material that we were considering during
the investigation was absent from certain files, and so the Commission,
having no powers, could not really demand that the respondent pro-
duce any of the files or any of the materials. In many of the vases,
there wais blatant evidence that the Commission's records which in-
chided a number of forms or records which would indict the company
insofar as discrimination is concerned, were not present in those com-
panies' records even though they were to have kept rather sophisti-
cated records, some to the extent of having cross-files in three areas.
The members of the staff, felt that it was necessary to give the investi-
gators much more of a club. Otherwise, it was simply a matter of
holding a conversation with the respondent who had a staff available
that was larger than the staff of the Commission for investigation
simply to handle the charges of discrimination that flowed into the
company.

In the case of the public sector, it is even more difficult because the
members (the employees) really do not have a recourse. To cive you
some example of that, we recently, in San Diego (all of the black
faculty at the University of California) held a meeting and the one
thin , that came out of the meeting wns that employmentwise, no
matter where you were represented in the hierarchy of the nlversity,
whether you were a. faculty member or administrator or regular non-
academic employee, somewvhere along the line, you are going to be
faced with some type of discrimination as you begin to view your
qualifications with somebody else's, and then compare these with the
qualifications that the instihiflon has set up for you.

So that if th Commission had powers to investigate discrimina-
tion within the public sector as well as the private sector, T think
that. that would make a, groat deal of difference, T would think, in
the eyes both of the employers and in the eyes of the staff of the
Commission.
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Mr. H.wKiiNs. Mr. Norman, for 17 years, I fought for a State
FEPC and in 8 years, as the chairman has so generously indicated,
I have been fighting for a stronger Federal Equal Employment Op-
)oritunity Commission. Now, during all of this time, the opposition

said that we should not legislate, that we should leave it to educa-
tion. Now, you are indicatng that legislators are sometimes racist,
too, and if we are going to leave it to educators, in effect, you are
saying that we certainly are in trouble.

Mr. NOnAN. I think you are in worse trouble leaving it to the
educators.

To give you an exaniple, at USLA-
Mr. H,twKINs. I hope not.
Mr. NouRMAN (continuing). There are black faculty and during a

crisis in which the black faculty wanted to confront the administra-
tion with its employment practices particularly as it related to black
people, it was suggested that all the black faculty not teach their
courses and what we found was there were only eight black faculty
teaching out of 28 assignments and so, many times, the assignment to
a faculty position is purely for purposes of show and the person is
actually not in a classroom at all; and eight out of 28, we thought,
was a rather low figure considering that there were over 3,000 faculty
positions at the university.

Mr. DIDNT. You are making progress. That is the way the Pennsyl-
vania Railroad used to run. You make any cousin a vice president and
they never do any work.

Mfr. HAWKINS. I know Mr. Norman has to get back to the univer-
sity. I will forego any more questions.

Mr. DENT. Mr. Stokes.
Mr. STOKES. First, Mr. Hawkins can perhaps clear this up for me.

Mr. Hawkins, does your bill eliminate existing exemptions for both
the public sector and the educational sector ?

Mr. HAWKINS. It strikes the provision that exempts educational
institutions.

Mr. STOKES. I see.
Mr. HAWKINS. It is not in this specific bill. It is in a companion

bill which we have indicated will be amended into this bill. There has
been public notice that the other bill on which we have had some
testimony would be included in the pending bill.

Mr. STOKES. That is good. That clarifies that point.
Mr. DENT. You also carry, full subpena powers in that bill; do you

not?
Mr. HAWKINS. Absolutely.
Mr. DENT. That will take care of the records disappearing.
Mr. NORM[AN. Let me say, then, that I do not guess I can emphasize

too greatly how important such a bill is because in an informal survey
that some members of the minority faculty have taken just on the
State colleges alone, we found that out o 10,000 faculty positions
within the State, I think there were something like 138 Spanish-speaks
ing and 135 black out of 10,000 positions. We do not know how accu-
rate those figures are but what we feel is an actual head count, a head
count of the black people and a head count of the Spanish-speaking
people compared to what the State colleges said were the total faculty
positions-We do not know what it is on university campuses but I
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would guess it is even worse. Outside of Los Angeles and Berkeley,
then, the faculty positions among minorities are almost nonexistent.

Mr. STORES. Iet me ask you this, Mr. Norman. As director of the
department of urban affairs, exactly what does that entail?

Mr. NORtAN. The director's position is, in the hierarchy of a uni-
versity, there are deans, and directors, and chairmen, and the director
is. supposed to be a title that is reserved for an administrator of ani
institution, research institution or academic institution.

The department is funded by the university's extension, so the
State gives no money whatsoever to the department, but through the
use of an administrative support grant, the department attempts to
involve the university more relevantly in community l)roblems, and
so those relevant things we found have more than likely included the
minority populations or employment or racism, both racism on the
campus as well as racism off the c.ampul.

The other areas are the broad areas of pollution, environmental con-
trol, and social welfare education, so it is generally in the area of
health, education, and welfare.

Mr. STORES. Let me ask you this: What kind of receptivity have you
had with reference to the allegation by the black faculty that discrim-
inatory practices exist right there within the university?

Mr. NoR]MAN. Well, we have really not had any receptivity to speak
of. What one chancellor is doing at'tie university is holding an equal
employment conference and he is holding this at the suggestion of ne
and some staff because when I came out to the university, I found that
they had a policy of equal employment but it was not operationalized
and having come from EEOC, I still represented kind of a cutting edge
insofar as employment opportunities were concerned. So, with the
personnel training division, we encouraged the chancellor to hold a
conference where the people who made the decisions about who got
hired were picked so we could, one, expose them to the fact that dis-
crimination did take place on that campus and, secondly, that there
were some rather specific things that 'they could do in order to allevi-
ate those discriminatory practices. So next month, the chancellor will
call together all of the members of the departments and will attempt
at that point to indoctrinate them as well as himself toward some type
of positive action that will bring along some more black and brown
and yellow and red faces on the campus and that is the only reception
that we have had, so far.

Mr. STORES. In this capacity do you come into very close contact
with ti student body itself ?

Mr. NoRirAN. Yes, with the student body. IWe have an organization
that we call the black caucus. What we have attempted to do is try
to include anyone with a black experience in this organization, just
to find out what the scope of black prol)leIns might )e and so we are
aware, too, of some of the student problems that are even more crucial
than some of the staff problems.

I guess by far the greatest problem is with the lower echelon work-
ers, the hospital workers, the people at the lower grades because there,
direct punitive action is taken if they complain, even thoitih there
is no one to complain to, so the caucus is kind of representative of a
body to which the black employees can complain and, hopefully, get

k~ ;'I ; , -4 r *,.*- I
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their problems aired to the administration. So far, that, has not really
proven successful because most of the peoplee who are attempting to
address the administration are hired by the university and there is not
too much that emI)loyees of the university can do to demand that their
eml)loyer hire equally.Mr. S'roi.s. Thank ou v ery much, sir.

Nothing further, Mr. Chairman.
Mr. D,,Nv. Thank you, Mr. Stokes.
Mr. Clay.
MNr. ,,AY No questions, Mr. Chairman.
Mr. D rNT. It might interest you to note what would be, in mily opin-

ion, tie great shift in emphasis and one that would be very helpful
in that the NERA has openly endorsed provisions of this act that remove
the exemption to educational facilities. I think that that would give us
a great, boost. in trying to pass the bill because in it, it is very worthy
to note that there are some changing scenes in the picture of 'discrim{-
nation.

Mr. NoiM TA N. Good. I am .,lad to hear that.
Mr. DENT. Any other quesiions
[No audible response.]
Thank you very kindly for being with us, MJr. Norman. We appre-

ciate your coming.
Mlr. NowmlA . Thank you.
Mr. DENT. The next witness is Dionicio Morales. Did I pronounce

it correctly ?
r T. MonALEs. That. is right.

Mr. DE'T. Mr. Morales, we are pleased to have you with us.
Mr. MORALES. M[uchas gracias.
Mr. DENT. We appreciate your acconimmodating the committee in

coming down earlier. It gives us the opportunity to get back to
Washington.

STATEMENT OF DIONICIO MORALES, EXECUTIVE DIRECTOR,
MEXICAN AMERICAN OPPORTUNITY FOUNDATION

Mr. MORALES. I appreciate the opportunity to bring some concerns
of the Mexican American community to this honorable committee. I
represent the Mexican American Opportunity Foundation which was
born out of the need to design manpower programs that would fill
the employment opportunity vacuum for the Mexican American. I
am here today to reemphasize that the Mexican American has been
bypassed and, therefore, cheated as a result of what we think are
weakly structured affirmative action programs. You probably know
that t'he Mexican American is the largest minority in this area. It is
the largest minority in the State of Cidifornia, in the County of Los
Angeles, in the city of Los Angeles, in the Southwest, but beyond the
Mississippli, no one really knows that so, therefore, when thiings are
put together somewhere in the bureaucracy, somehow, the Mexican
American does not figure.

Someone asked me the other day, what are the particular charac-
teristics that make our people's problems so different that a whole
new approach should be followed. Well, I think some of you in this
committee know what a bilingual'person is. I think you do, Mr. Dent.

k '%.n 4)§"!
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You know what a bilingual, bicultural person is and you know what
a monolingual person is, and that is what we are. To a greater degree,
we are faced with so many shades of problems, whether it is language
or whether it is skin pigmentation. Some Mexican Americans look
like Mr. Hawkins and others look like me and some l[txican Ameri-
cans look like Mr. Stokes and depends how you look, sometimes, so to
what degree the color of your skin is sometimes depends on how well
accepted you are going to be in a particular employment situation. So
in this sense, this committee must be aware of some of the problems
that affect the disadvantaged Mexican American community.

We are saying that we are approximately 1 million people of Mexi-
can descent In Greater Los Angeles and that the majority are disad-
vantaged.

We are also saying that the dilemma of those who speak of the prob-
leis of employment of the Mexican American is that they often gen-
eralize the problem. We have not vet learned from the black community
who have kind of nicely pinned down some of the specifics that aggra-
vate thei. employment situation.

We look at affirmative action programs and say that they get tangled
up within the bureaucracy of the various manpower bureaus when we
are attempting to put over our plight. Ignoring our efforts to design
programs that are meaningful to the Mexican American, there are
some uneducated people in Washington, some uneducated manpower
representatives who are armed with the Civil Rights Act which, iron-
ically, is frequently used against, us and they do all they can to cas-
trate our programs because they say, well, this is for all, this is for
all, for every minority, not taking into account those things that affect
the Mexican American. So when we write our proposals and submit
them through the channels, we are told, "Well, do not use the word,
'Mexican' in your proposals, do not use the word, 'barrio'" which is
comparable to "ghetto," because that is forbidden by the Civil Rights
Act, so that act sometimes is used against us. This is where the prob-
lems lie.

When we get funded in East Los Angeles, we are told, "You are
funded to see that some of the manpower problems are resolved within
your community," but, on the other hand, we are told, "Do not use
the words, 'Mexican' and 'barrio'; do not. concentrate exclusively on
Mexican Americans. Open your doors to all," which is fine but then
we face an ironic situation. 8o somewhere in this new effort to put teeth
in the legislation for employment opportunities for minorities, I would
like to see this committee assist the second largest minority in the Na-
tion in bringing home certain facts to the national policymakers.

'he situation affecting browns and blacks is often likened to an ill-
ness but though both may suffer an illness and suffer hunger, the dis-
ease that affeets them is different and so must be the nutrition and the
treatment.

I bring these points to your committee today because they reflect
the inequities by a major employer which is the Federal Government.
Trhe Government can hardly continue to justify taking action against
najor industry, in taking thmm to task for inequities to minorities in

hirIng while it sets up the very situations where there is complicated
minority involvement in programs which have in a large part contrib-
uted to interminority friction and that is what we have in Los Angeles
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right iiow. If I fl inlcidlence of itliniority liii'i uig is low in major Indus-
try, its we have beartd it, reported today, it is Oven lower, ill iat least. its
far al. flit st dies aroe onernied, i city, eounlty, and public service), I
IN-ill givo You 11 ('Ollphi of ('tltlples, for' inistance, the Los Xituve1es Inl-
t i-iiil Ht'v''1\le Servico mid th licounty of Lios Anigeles; anld yiet, if ally
agency 1111. hald contact;, with Mexicanl Anlivl'ieas, hs agelncies ofC
goveri'iiiieuit (1o.

'lio coity of I ~os Aiigeh's shows it pereit of Spanish sum 111 les
is t ho larites Mfexiviui Amtuoicau city in the, Nationl, second only to
Mexico (ifv.

'PTho I 1?8 sltows only 2.7, aid t hat. is one ageniel 'v-here ever-N' Mexi-
c1;i i has to acvounlt, to. So, perhaps tihe greatest ('outiihig fict or to
I'isice~115 h".ii ityv--anit I au to fake I his areaI into t'l'(oilif foi- at mo-
Ii~t'lf-let weenvp~ browns ittid bhcks, Nvi ich is a sensit ivt sit ltftioI(-)\\.10
ill 14). A igelt's, to it gueatf degree hias be"1n flue hiliglitig jobi of thle
U.S G,,(overmitelit ill providing more huntis to onv. mlinloit liat the c- x-
penlsi of, a not hem.%

I have votlifert'ed with man1y1 black l&'ader's onl thle suhl'i'et who underII-
Staid this, who hIive, beenl very helpful to Its inl East Los Aigeles. I
tiik tkIhat tis conunlitteck shou ld h% extm'emuelv cou(ertne ahuf.i this
S4titat ionl. Thoflighl I (10 agt'ee with thet blackt Vh(o st ates that. we, tilt'.
Meoxicaii Allipit'iit'tis, have nmot beell its vociferouls, filet'(foI', we liav~e
reivt'd lvss nianpower fundilg to dto what hals to hobe lot or11'l
coiliiltunitiks,, thlii t-his is trit., I ho Situation IIIts iwevei'thiehe's brought
forth 111get' from the Meoxican lAillivall toward theo bhickt where aft
onek t iin~e, thore Nvas i, ptissive 0or it i. thMlit i'elatiolishlip) 11(1 pi'olheu.

Some iminiomit lea(Iems-1 wats talking to Sonme list 'Monlday night.
soMPt pvoihle fvoml tholile lc t'ollmiit I' wats conlsultllg within talking
about resolving thiS, salylig tlit('e oulght to be, 50t l)O lt for the hlictks
anld 1")0 p)(ervt'ltu fol theA Nfoxiv'uti A tl ielci15~ hsmgthep Ihs
aiga inl would post' alnot her't pjl'll Ive'illse it' a1 lack nii Wjepiv&set'ts
a. l)0lltioli otf 74'VOO inl Los Aulirlese a111( ft' ~oI'xi('an .\mulevivanl
poiiti at ion As 9j,1.000 t, Close\ to I miill ion, tere, liaein, we have almiof her
(lifli('ult tas"k, I thlik, for tlip ('onilittee to (igilre, tiit. H31t tos'who
MtII oi f 10jitpe's 11111,4. kilow f hait the 11uger of file' Aexicanl Allericanl
is ('oflhpoluidel I)y ( iover'imic-Ilt inlactionl anid t hei ll get, the( Mtexicanl
AmrivIi'is' 11iuigel' is jilst lbt'gi1iitir to 'isv lif tfis 01110. 1 hardly nt'edI
s41tt th tlt f ilip to ('ol'ct'f the s1i ittionl is now.

FewN Meoxicanl Aliiet'ivaiis, llowevet', would 5oi've )lotivc, oil tho~qe who
'fee(l that the anlswer is to talke from onle minlority to give to tiuiothei'.
I thanki this is nlo auls-vvi. because t his is (Iisutstrl'0t 1c. h'i I go to
Wuilslui&toll, people over there tell ume, 4"Il01. is tie minority ie and
it lilts Ora ben18( udt Ivr s very little for yoll." We Ii, 1 dto
11ot. feel that the Mtexic~al Amlerican11 Should takce froli the black Comn-
11un1ity. 1 thinki we ouiglt, to get, the blavc coilinlity anld thle eoli-
grePSSIOnal i'epruesentaitives to htelp) Als get more m1-oney frthle Mtexicanl
Amtericim. tI~i s would get as imiuh reaction ol whait we are suffering
nowv inl East Ljos Angeles.

We had great hopes, for ail&' but theni there. was the tragedy of
the T~Li (oi lHeighlts Sit uation, the tragedy of the cim Al 6n'nt prograin
at Lincoll H-eig hts- To the Mexican, American, 1his hope that, the

(lnjhUiS1)Afcedf on other geogra~ hie areas in, Los Ail gels was now
to be placed ini tile E ast Los Angeles areva, we consider, kind of exited.



359

I sat. in on all of the discussions. I discussed with all of tile people
fromA.Washi ngt on. The U.S. Department, of Labor reports $5 million
was granted to nine industries to create instant jobs.

We Mexican Americans and those who understand the history of
Mexico those who understand the plight of the Mexican, exploited
in California, know that our history is full of deceit, disappointment,
and exploitation at the hands of unscrupulous emn)loyers. This time,
history was replayed, with the Federal Government cast in the role
of the producer. You all know that it is a matter of record that that
Lincoln Heights situation wti" a fltso, Jronically, this was a time
that the Federal ai'rnent was telling the.lMexican American.or
telling me, a rep esentative of a Mexican Amirican agency, that it
could not expid a successful iedcan American 6n-tlie.job training
program b, usei manpower ioniys"wore now being'diverted to such
irograis .s the special ir \pact\rogram 'mid to the JOBS program.'Tins is.ough but ,w haG bigger andbotter programs."

Of c9(irse, what's sadl obVius to almost no one bt us is that
iinpleentat ion f new ptgrams-Aishould not licessarily, mean the
dis'batfding of others:.Yot'tl" pinchaht of Goverment for doing so is
well known especially wly (9I c6ine fro'm. Program gideliles cliange
from 6n minute to the e1ct. l3r'ogram rfInding Is not ofteli ranted
on th basis of sueess, osda beo'aiiso soitonelhas a new idea.! o every
timne hat a ne \ programi\coii es 11t tfle" picture, we are told, Here is a
new Irogvam. Tell uAs hlIN you tlilk wl Quaht to )roe(ed wit h1 'it.

Fov, instance, Ais the JO1BS conicpt has be nu to all but completely
replace4 OJT in im dustry trawiig, we hbtve asked why there were not
more Mxican A ine icans as jon .t('aiee'i in the program 4fid we weretoldI th ht% theimlplovers were dtolvig 'With I'[I), a State agency
which was not in the printiary busi iess of reeihuiting Mexican Amer-eaus, and lightlyy so. they aye not but accept. apllicints on a, first
come, first srvo basis. Ti uifotunatfe fact about('this is that few
Mexicans patronize HRD centers and the Servico'Center in East Los
Angeles is used as . resource for only a smalh"iumber of the JOBS
contracts.

All of you know that in ti, history of the Mexican for many years,
those who could not speok English had to pay interpreters whenever
they wanted to look for a job or were planning to collect an unem-
l)loviflenlt. (lhew'ek, s-o IUny ot our 1peoplo shied away from State agencies.

Thus, we Mexican Americans are operating programs that are the
proverbial drop in the bucket with respect to our needs, but at least,
that drop is kind of wet.

We can show for those 'for whom we operate. o l)roduce results
because of technique and methodology we are using to reach a diffi-
cult group.

We- often question major industry, for exaniple, about ethnic breal-
down within the guide ines of the equal opportunity commitment.
They have signs that say, "This is an equal opportunity eml)loyer,"
and'we hhnve been told that the information is confidential and must
be divulged to Government officials, only. Often in t htvs plants, I do
not see visible Mexican Ame0rican1s, I do not see visible, blacks. They
will not tell ine how many they have. I cannot see them. Yet., industry
continues to get a clean slate for compliance in minority employment
and they continue td get more money.
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Now, recently, we were told that we ought to buy the Philadelphia
plan, and when we took a look at it, it (lid not. tale into account the
needs of the Mexican American but I have got news for you. This time,
we are on our toes. We have been a)le to be heard in time to insure
thllt, we :Ire going to have something to say about such ia 1h for mi-

erity (lnl)loylielu in the city of os Angeles, because i a comlparalle
plan to the one used in Philadelphia is int roduced to the city of Los
Amneles, you had l)et1ter b sure their Mexican Amierician will have a
large, iniut in the planning, administration and anticipationn.
My remarks have male it, obvious to the committee that I would

respectfully request any congressional action on the following couple
of points: Olie, mllnority in\volveniet a.n(l ahlininistration of pro-
grams designed for minority members; two, that we make public or
wo find a way to make plublic to the general conmunity the fulfillment
by enployers of their afirmative action cominitnuents'by citing ethnic
)breakdownvs periodically, making it kitown to the community and in-

diCftiui' the revised, i t1 any, recruitment and pl)sonnel policies andprocedures for ineoitiles.

A third strong recommendation to this (ommittee is that we do not
allow coiltinuace of a practice of (Government arbitrarily allocating
it fixed amount of moneys by area. and solving its problems by divert-
ing attention from the Wlaeks and the browns, so pit ting onte against
the other. I want to insist that the needs of each area be met with the
guiding philosophy that. would involve solution which Ihas not, vet
reached too many sectors of East Los Angeles.

I i conclusion, I would just like to say t hat much more will be heard
from the Mexican American in the 1970's. IHow much will actually be
done about our plight depends on the sensitivity and the empathy of
a congressional committee like yours.

MuI has graeIas.
Mr. I)ENTr. TIhaul you, Mr. Morales.
Tliat basic l)roblem is affected by another area of activity t it this

committee has. We will soon be holding hearings on our mnmuu
wage legislation. You spoke about exploitation. Sometimes in an etfort
to do what we think or someone thinks is a good thing. we may be
creating more damage than the good that we are performing.

I have made a couple trips to the Rio Grande frontier industries.
It has come about because of the basic section 807 of the International
Trade Agreement. In 1967, the program was initiated along the border
by an agreement with the American Government and the Mexican
government and it has within it deeprooted exploitation of the Mexi-
can worker. I find upon this investigation made down there, contrary
to the figures given out by other sources, my figures show that 165
industries have moved fr6m the American side of the Rio Grande
over to the Mexican side of the Rio Grande. Now, with full knowledge
and compliance of the Mexican community, American industry was
able to lay off 50,000 workers and transplant that work over to the
Mexican side of the Rio Grande where they are paying $3 a day
against an average of $3 an hour for the workers that were displaced
ini this country.

We find that the average wage in Mexico for agricultural workers
is about $1.10 a day. We find that in this area, there is an unrestricted
migration from tle Mexican side into the lower Rio Orande Valley
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with Mexican-Americans being discriminated aga inist by tli Mexican
influx. IUder our act, we provide $1.30 all hour for an agricultural
eIlloyet', working in this country. These. l)roblems are related to the
very subject matter that you are talking about. There is a gro\\ing
deep-rooted resentment developing in some of the American labor
segments because of this type of exploitation.

I talked to the labor leaders and I said, "Why don't you make them
pay at. least ia wage that will allow these people to have more money
to put, into the economy," which is what the extent of the whole thing
is; buti as it is, the wages they get are not enough to really add to the
total econollly. It, helps, maybe, the individual worker and his family
but by depriing, in IIMany instances, our ow Mexican-Aowericans of
a livelihood that is sonmewhere nearer our wage level.

One question that will be given new consideration in the hearings
we are about to start is that maybe we might be increasing the migra.-
tion of American industry over into both the Canadian side and the
Mexican side of our borders. So exploitation sometimes is born of a
desiree to what. some think is a good thing but in the end, it is exploita-
tiom. lie are exploiting not only the Mexican worker to perform duties
and to make goods on our market which do not benefit the consumer
blecaiso when these goods come back when they have been making $3
a day labor, they are comingled with the American products made by
$3 ani hour labor and sold to the public at one price.

The whole )ietue, resolves itself down to certain., statistics. One
of them came out yesterday. Tlt is that the recognized unemploy-
meit based upon the actual figures does not take into considerationthe attrition by lhe loss of jol)s in the automobile industry, the loss of

Jobs in the elctroi('s industry of workers who are no longer counted
in the employment force although thy were working actively until
they were severed from the employment :force.

'They say that uinemllployment iii the United States today is, 4.1 and
basing the figures on what they are counting, it. is the greatest unem-
ployment since the days of the great depression measured against
the'needs of our country. Unless we do something drastic in this area,
the whole fight Iay be aca(ldemic because the training programs-and
I know this from experience and I know that my colleagues know
this from experience, too--often the training programs are not insti-
tuted with any definite plan in mind that when that person is trained,
there will be a. job waiting. We have many persons that, have come
through training programs that have no more employment than
they id when they started the training program and we have spent
millions of dollars on the training programs.

So while your fight is one that has to be coordinated between minor-
ities, there are many wlio do not belong to the minority who are just
as seriously affecteA by those policies that are deprivf)ng the minor-
ities of job opportunities, taking jobs away from the so-called major-
ity group.

So the committee ha, niany facets of our whole problem of this in-
dustrial complex and our economic growth and economic stability as
well as job opportunities and while we know that we must first estab-
lish ground rules that when we do and if we ever do come to a posi-
tion where there is a greater percentage of employment opportlintiy
that there will not be discrimination because of racial or ethnic back-
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ground. While, we have to work on this problem, we are never going
to get anywhere until the minorities themselves make up their mind
that the miinorities have got to work together. They cannot be trying
to poach from each other because there is not anything to poach from.
They have got to work together so that, in the end, where the oppor-
tunity does arise that there is a place to go, there will be an oppor-
tunity to do so in a free labor market without the, ancient and out-
moded discrimination practices. While I am very much disturbed
over the whole picture, our interest here today, of course, is trying to
wipe out, if we can, those opportunities to discriminate under fhe faw,
as it were, or, which is even worse, under precedent.

As I said before and repeat for the record, it should not be too tied
(lown to definitions of "de jtre" or "do factor" discriminationn, because
I find discrimination by precedent sometimes can be even more dam-
aging than that created by law, because there is an opportunity to
eliminate that law. But so-called de facto discrimination is caused by
the question of individuals' desire to do so rather than anything that
we can do by law.

I appreciate the fact that you have the largest minority group of
this State and probably over the years, there has been a great deal
of misconception as to their position but even so, the discrimination
against the black people has been one more of design rather than of
habit.

I find from my studies in California that the discrimination is more
of habit on the Mexican American while the discrimination on the
black has been actually a discrimination by design, by just complete
and utter disregard of the rights of human beings. However, this
makes no difference when you are looking for a job, whether it comes
from one or the other source. The fact that discrimination is there is
serious enough for this committee to keep its hearings going and to
try to write law that at least will eliminate that discrimination, as far
as the committee can see in its wisdom can be eliminated by legal
means. In the end, it has to be the society of the whole Nation against
segregation and discrimination.

Akft'er that observation, I will turn it over to Mr. Hawkins.
Mr. HAWKINS. I certainly agree with the observation.
Mr. Morales, I was quite' interested in one phrase that you used and

I think possibly it needs a little clarification. You said something
about providing more money to one minority group than another. I
think that you and I are very familiar with many of the experiences
that we have had because we have had to be involved in some struggles
together.

Mr. MORALES. True.
Mr. HAWKINS. I think that needs some clarification because there

has been a tendency-I think we know this-to believe that the amount
of money which is contributed by the Federal Government programs
in this area, that the amount of money that was contributed to NAPP
and such programs somehow had to be divided between two minority
groups and if one minority group got more than the other, then the
imino-rity group that did not get as much as the other became hostile
sometimes even to the program.

I think it has also been true that in speaking in terms of the nmn-
ber of persons employed in industry, that North American had a cer-
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tain number of Spanish-speaking people, a certain number of black
people and so on and if one happened to be greater than the other,
then the group that had the lesser amount seemed to imply that that
company was more friendly to the other group rather than to its group.
The same has been true of many of the organizational heads. I know
that in fighting for the antipoverty money, it has often been said,
Well, the OEO head has to be a Mexican American or a Negro because
this other organization has a head that is of the other group.

Do you frankly believe that either one of the groups should be using
such percentages, such references, in order to gain any recognition of
its own or do you believe that the problem is not one of one minority
group against, at the expense of, the other but rather one of obtaining
greater recognition more for them as well as for other persons, even
other nonminiority groups?

I think that if it stands alone that such a phrase like this could be
misinterpreted.

Mr. MORALES. It is often misinterpreted and I am glad that you are
kind of underlining this dialog. What I have said here today is that
the methodology, the technique that we use specifically for the devel-
opment of an OJT contract for the Mexican American is not the same
methodology, not the same technique, motivational technique, that the
OJT program uses in the Urban League.

I say that if we are to provide adequate services for minorities, that
I do not feel that moneys should be taken away from the Watts, agency
but that this congressional committee should help the Mexican Ameri-
can community get additional funds because our problems are of a
different nature. We are just as hungry as the black but the approach
has to be different, so if the approach is going to be different, then the
staffing, the inservice training, the guidelines, the procedures, the
whole inservice training is different and it has to become administered
by a different agency.

When we talk about minorities and we say, this is what Washing-
ton is doing to fund minorities in Los Angeles, in all, we found that
all the funds were in Watts. That is a bombshell. So in 1965, I went to
Washington when there were no agencies serving the Mexican Ameri-
can community providing services for the different types of problems
that we face. When I went and asked for OJT funds, they told ine,
"There is already a program in Los Angeles. It is governed by the
Urban League," a black agency. Well, the black agene is over in
Watts and East Los Angeles is 12 miles away. This is whatl am talking
about.
. When I asked for a new careers program for Mexican Americans,
they said, "You already hiave one for trie commun111ity in the OEO." I
said, "But that is not th~e program that is going to fit The tailored needs
of the Mexican American," and we had a fighrlt, for a moment, and we
won.

When we wanted an apprenticeship program in the worst way for
East Los Angeles, we were told, "Never mind. There is a program in
Watts. Have your Mexican Americans gone to Watts?" And we pro-
tested vehemently and thanks to Congressman Roybal and thanks to
you, we were able to get this kind of program to serve the specific
needs of Mexican Americans.

47-445-70---24
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This is what I am talking about and I am talking about the things
that will prevent pitting one minority against the other. This is my
basic concern, that tins issue may not be one and I place it before the
committee and plead with them to help us do something about this.
I hole that I have clarified, it is based on need.

Mr. HAwKINs. Yes; but you would not, let us say in terms of being
a little more specific-I think that. I understand what you have said--
would you use as an argument. to get something for the Mexican
American community, the fact that the blacks have gotten something
for their community or would you, let, us say, make application to
get funded on the basis of your specific need, apart from this?

Mr. MORALES. It has been that other way around, Congressman.
Those in Washington have told me "You already have a program in
Los Angeles." . dg

Mr. HAWKINS. Well now, wait. At that point--I think that is what
we are losing a little track of. At that point, would you then, let us
say, distinguish that individual then who tells you this as being
the main culprit, who would tell you that because there is something
in Watts that this should serve the people of the east side of Los
Angeles-

Mr. MOLES. Mly argument was that same argument-
Mr. HAWKINS continuinggr. Or would you react by saying, "Well,

they have something so we want something, too," or "We want a part,
of it"? This is mv reference.

fr. MORALES. My argument is the same argument I have given
to the committee today. My argument is the argument that justifies
the existence of the Mexican American Opportunity Foundation. Its
purpose is to design programs that are meaningful and purposeful
to the Mexican American with techniques that reach and motivate
our people because we can speak in the jargon that they understand.
We understand their cultural background and all wet are saying is,
give us the funds to l)rovide this kid of a tailored program that is
meaningful to our people, that will not just be another program, as
you said before, that winds Ul) at a dead end.

Mr. DENT. Isn't that exactly what the blacks are trying to do
in their program? There should be no controversy as to who gets
the money and there should be programs designed to do what would
be best for each minority group, regardless of Where they are situated.

Mr. MoRALEs. When one Federaf representative tells ine, "We have
already given some to Watts." This is my answer. This is what you
want to hear, I say, "I am not concerned." I say "they need more
because they have problems. Give them more money but you find
more money somewhere else for us," because, as I said before in my
statement, my argument here, it is disastrous and it is explosive when
another minority is pitted against another one and it is said, "OK.
We have a minority pie that equals so many dollars so if you want
some money, we will just slice up the Urban League." That is not the
answer. Right.

Mr. HAW INs. I think you have clarified it. Thank you very much.
Mr. DE NT. Mr. Stokes.
Mr. SToKEs. Thank you, Mr. Chairman.
There is one area that I would like for you to clarify. Will you tell

me if I in any manner misquote you, but I thought that what you
said was, due to the bungling job of .the United States in providing
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more money to one minority than another, that this has caused the
anger of Mexican Americans to be turned toward the blacks?

Mr. MORALES. Right.
Mr. STOKES. Is that your statement?
Mr. MORALES. Right. That is right.
Mr. STOKES. Would you concur with my thinking that this would

be misdirected anger?
Mr. MORALES. That is right. This is what I have just stated a minute

ago.
My mission in East Los Angeles is sitting down with Mr. Mack

and Mr. Raines and others with whom we have had a series of meet-
ings. I am on the board of a foundation which is about to develop a
program to establish a dialog with the influencemakers in the Mexi-
can-American community and the opinioninakers in the south cen-
tral because by the time it gets down to the other end of town, there
are great distortions and I say these are some of the contributing fac-
tors to develop rise of hostility because we do not have any communi-
cation between minorities. We do not even have communication with
city hall and here we are the largest minority. We are 3 miles away
from the city hall of Los Angeles and the only time Mayor Yorty or
anybody else comes out to East Los Angeles is the 16th of September
and the only time we get down there is to the city hall steps to have a
fiesta and that is'about the size of it.

My concern here is, when I say "bungling," I mean bungling and I
think that it is because the people who appropriate this money do not
understand the features that nmke the problem of the Mexican-Ameri-
can aggravated.

We have not had a chance to speak out. We have not had a chance
to say what it is that ails us and we have not been heard by the people
who are in the policymaking positions, to understand what we need
in order to cope with this unemployment situation that goes as far
as the border, as you have said, because no one understands the signifi-
cance of the border as it relates to the Mexican American.Mr. STOKES. Well then, I would-from the statement which you
have just made, I would think that you would be in concert with or
give approval to the statements made by the chairman of our commit-
tee that the most effective method whereby the Mexican American, the
black American and other Spanish-surnamed groups can best effectu-
ate the total good of all of the minority groups is by virtue of the
establishment of some coalition and by worlkng together, we can per-
haps alleviate the conditions which 'are so inimical to each of the
groups and so vitally keep all of the respective minority groups out of
the mainstream of American life.

Mr. MORALES. As I think that I have said before in my statement,
that as the Mexican American population which is 10 million in the
Southwest, begins to speak out and begins to establish a dialog with
the Congressman Stokes and the rest, I think at that time-we have
not spoken out, you see. We have been out here in the shadow, in a way,
in the shadow of the black movement. Nobody has heard us out. Most
of the time, they have misunderstood what we say and would prefer
to pick out the negative instead of the positive. But we have a tre-
mendous amount of capable Mexican-American leaders and we are be-
ginning to make strides but the 1970's will show how effective we
shall be.
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I want to thank you for letting ine talk this much.
Mr. DENT. Mr. Clay may have a question.
Mr. CLAY. I certainly want to commend the gentleman on his state-

ment. I think he has a great deal of knowledge about the structure of
this country and I am certain that he knows that in order to either
maintain anything or to accomplish anything in this country you
either have to have economic power or political power.

When you speak of the great numbers of Mexican Americans living
in this area and then you speak of the fact that they live less than 3
miles from city hall and that. Mayor Yorty has been unresponsive to
the needs of Mexican Americans, that would lead me to question rela-
tive to last year's election, (lid the Mexican Americans support Mayor
Yorty for reelection?

Mr. MORALES. Some of us who understood the tremendous meaning
of this history-making political development supported a black candi-
date but here, again, what the black community does not understand
and does not know and what the Anglo community does not under-
stand is that the Mexican American is no different than the Anglo. We
are topheavy with conservative diehards. We have lilywhites among
our group. We have the reactionary. We have the John'Birch Mexican
American. We have the elite that is still topheavy. But we also-
that is why I keep repeating to you-we also have the young, aggres-sive, voiferous Chicano whois coming up and this is why I say to you

that it is the decade of the 1970's when the Mexican American is going
to make a showing.

Mr. CLAY. What you are really saying, then, is that you are going to
take the advice of some of the black leaders who said that if you want
more, you have got to be more vociferous.

Mr. MORALES. I think I made it in my statement very clearly and I
amn going to give you a copy of it.

Mr. DENT. I would entertain a motion that it be made part of the
record.

Mr. HAWKINS. I make a motion that this statement be made part of
the record.

Mr. DENT. Without objection, motion granted.
(The statement follows:)

STATEMENT BY DIToNIcIo MORALES, EXEOUTIVE DIRECTOR, MEXICAN AMERICAN

OPPORTUNITY FOUNDATION

Distinguished and Honorable members of this subcommittee, the opportunity
to place before you these most serious concerns is sincerely appreciated.

My name is Dionicio Morales. I represent the Mexican American Opportunity
Foundation which was born out of the need to design manpower programs that
would fill the employment opportunity vacuum for the Mexican American.

I am here to re-emphasize that the Mexican American has been by-passed and
therefore cheated as a result of weakly structured affirmative action programs.

What are the particular characteristics that make my people's problems so
different that a wlole now approach must be followed? My people are the bi-
lingual, the hi-cultural and the mono-lingual, all of which comprise various shades
of problems whether it is language or the color of their skin.

In this sense this committee must be aware of some of the many problems that
affect the disadvantaged Mexican Americans. Mexican Americans total approxi-
mately 1,000,000 persons in the greater Los Angeles area. The Majority are
disadvantaged.

The dilemma caused by those who speak of the problems of employment of the
Mexican American is that they too often generalize about it. Some of us have
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not yet learned from the Black who have nationally pinned down the specifics
of what aggravates their unemployment situation.

Affirmative action therefor gets tangled -up within the bureaucracy of thevarious manpower bureaus. Ignoring our efforts to design programs that are
meaningful to the Mexican American, there are some uneducated manpowerrepresentatives armed with the civil rights act, which ironically is frequently
used against us, do all they can to castrate the intent of our programs. This tothe point that we are not able to state that we intend to recruit and enroll disad-vantaged persons from 'barrio' areas in Los Angeles County. Not using specifically
the words 'Mexican American', we are forbidden even to use the word 'barrio'
which simply designates the areas where our problem exists to its greatest degree.Somewhere in this new effort to put teeth in the legislation for employment
opportunities for minorities, I would like to see this committee assist the second
largest minority in the nation in bringing home certain facts to the nationalpolicy makers. The situation affecting Brown and Black can be likened to anillness. But though both bodies are ill and both hungry, the disease that affects
them Is different and so must be the nutrition and the treatment.

I am bringing these points to you today because they reflect the inequities by amajor employer which is the Federal Government. Government can hardly con-
tinue to justify taking major industry to task for inequities to minorities in hir-ig, while it sets up the very situations that are complicating minority involve-
ment in employment programs and which have in large part contributed to inter-
minority friction.

If the incidence of minority hiring is low in major industry, it is even lower,studies prove, in City, County and Government Service. Glaring examples in Los
Angeles are the Internal Revenue Service, and the County of Los Angeles. Andyet, if any agencies have contact with the Mexican American populace, these
agencies of government do. The County shows a 4.7 percentage of Spanish sur-
named employees, while the IRS shows only 2.7% and only 1.32 % are in posi-
tions to come in contact with the Spanish speaking public.

Perhaps the greatest contributing factor to rising hostility between Browns
and Blacks has been the bungling job of the U.S. Government In providing morefunds to one minority at the expense of another. This with no attention to tile
population percentages of minorities in the areas to which programs are assigned.

Though I do agree with those Blacks who state that we, the Mexican Ameri-
cans have not been as vociferous, therefore, we have received less: though this
is true, this situation has nevertheless brought forth anger from the MexicanAmerican toward the Black where at one time there was an indifferent
relationship.

Some minority leaders are talking about,- thereinafter, 50% for the 11lacks and50% for the Mexican American. This again poses another problem. If the Black
Man represents a population of 780,000 in Los Angeles and the Mexican Ameri-
can, 950,000 it is going to be a difficult task to justify an even 50% to the Mexi-can American. Those who read the papers must know that our anger, compoundedby government inaction, has just begun to rise. I hardly need state that the time
to correct the situation is now.

We Mexican Americans, however, would serve notice on those who feel thatthe answer is to take from one minority to give to another; this is no answer,
this is disaster.

The tragedy of the employment program in Lincoln Heights is that It falsely
gave East Los Angeles its first hope that the emphasis placed In other geo-graphic areas of Los Angeles, primarily Watts, was now to be also placed in
the East Los Angeles area.

So the U.S. Department of Labor poured $5.000,000 into nine industries to
create instant jobs. We are a people whose history is full of deceit, disap-
pointment, and exploitation at the hands of unscrupulous employers. This timehistory was replayed with the United States Department of Labor cast in the
role of producer. It Is a matter of record that it was a fiasco.

This was at the same time that Government told us it would not be able toexpand our successful Mexican American On-the-Job Training Project because
manpower monies were now being diverted to such programs as this Special
Impact Project and to the JOBS programs.

The sadly obvious to almost no one but us is that implementation of newprograms should not necessarily mean the disbanding of all of the so-called "old"
programs. Yet the penchant of the government for doing so is well known. Pro-gram guidelines seem to change without concern for their effectiveness or )ack
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of it. Regional differences or levels of success do not seem to apply. Program
refunding is often not necessarily granted on the basis of program success.

Nor do these program overhauls come as the result of requested suggestion for
Improvement from grassroots or community administrators as the result of their
experiences in these programs.

As the JOBS concept has begun to all but completely replace OJT in industry
training, we have asked why there weren't more Mexican American trainees in
the JOBS prograins. We were told that the employers were doing business with
1RD which wasn't in the primary business of recruiting Mexican Americans.
And rightly so. They are not, but accept applicants on a first come, first serve
basis. The unfortunate fact about this is that few Mexicans patronize HRD
centers, and the Service Center in East Los Angeles is used as a resource for
only a small nunlmer of the JOBS contracts.

We Mexican Americans are operating programs that are the proverbial "drop
in the .bucket" when compared to our needs. But at least tit drop is wet. We
can show, for those we do operate, programs which have provided good jobs for
our people. Now these are in danger of extinction in favor of other programs
pre.crilbedi as the answer to minority employment, and yet which must be re-
garded its, to a greater degree, ineffective as far as the Mexican American
(onmmiunity is concerned.

We have questioned major industry about the ethnic breakdown within the
guidelines of their equal opportunity commitment. We have been told that the
information is confidential and must be divulged to government officials only.
Often in these plants, I don't see visible Mexican Americans or Visible Blacks.
They won't tell me how many, and I cannot see them, yet industry continues to
get a "clean slate" for compliance in minority employment, and they continue to
get more money.

Now we are being told that we ought to buy the Philadelphia Plan which does
not take into account the needs of the Mexican American. But this the, we have
been able to be heard in time to Insure that we are going to have something to
say about such a phmn for minority employment. If a comparable plan to the one
used In Philadelphia is introduced to the City of Los Angeles, the Mexican
American will have a large input In the planning, admi1.4ra tion, and partil--
pation.

My remarks have made it obvious that I would respectfully request any (ol-
gressional Action that would:

(1) Necessitate minority involvement and administration of programs de-
signed for minority members;

(2) Make public to the general community the fulfillment by employers of
their affirmative action commitments by citing ethnic breakdown periodically
and indicating their revised, If any, recruitment and personnel policies and
procedures for minorities.

A third strong recommendation to this committee Is that we do not allow
continuance to the practice of Government arbitrarily allotting a fixed amount
of monies by area and solving its problem by diverting the attention to the
Blacks and Browns so pitted against each other. We must insist that the needs
of each area be met with the guiding philosophy becoming not one of pacification,
as it is now, but one of solution.

Much more will be heard from the Mexican American in the '70s. How much
will actually be done about our plight depends on the sensitivity and empathy
of a Congressional Committee like yours.

Thank you.

Mr. CLy. I think that that is very encouraging. I think that you
ought to use all means at hand, legal or apparently illegal, to get what
you consider to be your rights. I certainly do not think'that you ought
to sit idly by and complain about what blacks are getting because they
are doing things legal and illegal and I hope that in the seventies, we
call see a lot more activity from you, from your group.

You know, a black save once said that "power concedes nothing
without a demand," and he says that "tie degree to which people will
be oppressed depends on the willingness of those people to be op-
pressed," and if you are letting them manipulate the potential political
power that you have in this community of some 900,000 people, I think
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that we have very few people to blame except you and your leadership
and I would hope that these Chicanos, as you call them--I would hope
that they would become more vociferous but I hope they will direct
their anger and their emotions toward the people who are denying
them their rights and not against another minority group that is fight-
ing for its rights.

Mr. MO ALEs. I certainly have no quarrel with that and I do want
for the record to point out that none of my statement was a protest
against the blacks or a complaint against what the black community
has attained. Ilt nder no circumstances do I want. that to be interpreted
as such and as I said before, our mission is to educate not only the
Anglo community, as we call them, but also the black community to
understand our plight and once they understand it, I think we have
got our feet in the door.

Once again, lnuchas gracias.
Mr. l)En'. Thank you very kindly.
I think we all umnerstand the. reactions of the members of the com-

mittee where the problem is one that does create emotional reaction;
however, we are very hopeful that we can find the legal means of
getting that which is justified and that we only resort to those means
which would give us a good standing in the community's eyes and
gain the support of the whole community wherever we can. I can un-
derstand the emotional feelings of persons because I belong to a
minority group myself. I know how dangerous it really is to play with
emotions but this is an emotional area that we are in. It is al emo-
tiol).0 ,re: because a nian's life im(l Ihis livelihood and his family's
welfare depends upon it. It is difficult to keep emotions out of if. I
do not think that anything we can ever do will ever kee) it out. It is
il) to us to try to do it, in the best way we can. guiding, where we can,
these great reservoirs of strength into the area where we can make our
gails substantial and yet make them in a. way tllat. they are not thrown
back at us (as somethlng' gained without. ,oving in the right direction.

Mr. Cr,,%Y. Mr. Chairman, I want to make it perfectly clear that. I
knew what I was saying when I said "legal or illegal means" and I
would refer you back to the Declaration of Independence which says
that when people have b-en denied their rights over a long period
of time, then it becomes no, only their responsibility but their duty to
overthrow that Governnmen whkh denies them that right: and I have
)een to jail because, I have iolated court orders and ot-her Jiaws and
I spent, the last time in jail, 112 days for contempt of court; so l knewexactly what T was saying when I advised the gentleman to get his
r-ights, regardless.

TMr. I)ENq',. We could go a little bit fuirthier, I think thiat Thoma~s
JTefferson onuce said, "from tyranny, rebllion grows." That was a matn
of great thought, one of the early Founding Fathers. HeI recognized
then that in justiecan never be justifled.

STATEMENT OF JULIO DeLEON

Fito'.r Tri, FLOOR. Could I be recognized? I don't know whether thiswould be in accordance or not but I think he was talking about man-
power and some of the facilities that, we actually do need. But anotherthing that wasn't actually touched upon was the education and I
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would like very much to recommend to this committee whenever it
is possible when you do go back to consider Federal funding under
title I and title VII for the bilingual, utilization of a second language,
which is of utmost importance to the Chicano community. The com-
mnunities of the Chicano and Mexican Americans all over the United
States do have a problem. It is unique and it is an American problem.
I believe the only way it can be resolved is by more funding, more
bilingual programs. This is a recommendation from the community
to actually look into this and we would appreciate this very much.

Mr. DENT. What is your name, for the record?
VOICE. Julio DeLeon.
Mr. DENT. It might interest you to know that this committee was

the sponsoring committee that put the authorization to do exactly
that which you are talking about and that we have just served on-
Mr. Hawkins and myselt-and, were you on the educational con-
ference, Mir. Stokes?

Mr. SroKES. No; not this one.
Mr. DENT (continuing). Mr. Hawkins and myself served on the

educational conference. We have made an attempt in that conference
report, which will get passed the very funding, the very program you
are talking about.

Mr. DELEON. Thank you.
Mr. I.HAWKINS. Mr. Chairman, there are several persons who wanted

to make statements or to testify and I indicated the urgency on the
part of some of the members to get away so I would request that those
presons who wish to file statements with the committee, that they l)e
given that privilege and that the record be kept open for 2 weeks for
the filing of any statements by persons who have not had an o)por-
tunity to testify.

Mr. DENT. Mr. Hawkins, the committee chairman accepts that as a
recommendation. It is accepted without opposition. However, I would
add that any witness who has already testified may supplement his
testimony aly time in the next 2 weeks while the record is open.

Mr. HAWKNS. May I express my appreciation to my colleagues for
having devoted some of the time which they could have been devoting
to their own districts, to coming out to Los Angeles and particularly
to you, Mr. Chairman, for the authorization that you gave to the
committee and I certainly appreciate the presence of my distinguished
members who have put in such long hours, including Mr. Buiton of
San Francisco, Mr. Clay and Mr. Stokes, and, certainly, to you for
having joined us.

Mr. D TN'r. Thank you, Mr. Hawkins; and I want you to know that
the Chialir is everlastingly grateful to the members of the committee
who have taken the lead when I was notaRble to join you.

With that, I want to welcome the gentleman from San Francisco
to the committee and thank all of you for attending and for your very
fine cooperation this morning.

(The statement of Janice Primmer will be inserted into the recordat "this point.)
STATEMENT BY JANIOE PRIMMER

Congressman Hawkins and Distinguished Members of the Liabor Hearing
Committee, I Sanice Primmer resident of Compton, Taxpayer and employee of
Compton-Wlllowbrook-Enterprlse Commonity Action Agency, Consultant which
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Is O.E.O. funded would like to thank you for permitting testify and submit state-
nents regarding the state of affairs of the Equal Employment problems facing

this area.
According to statistics the City of Compton has approximately 77 (seventy-

seven thousand) persons in the City of Compton of which 65% or more are
Black. The City of Compton has permitted the discrimination in employment
through entering into a contract with the County of Los Angeles. The contract
was signed by the former Mayor of Compton, Chester Crain. The Charter of the
City specify that the employees of the city are to be residents of the City of
Compton. However the residency requirements have been waived in order to
allow whites from other cities to move in and take over the positions of employ-
ment opened in the City structure.

Examinations are written by whites to eliminate Blacks an4 many jobs are
written to fit the description of persons pre-destined for the Jobs. The City
School Board positions, for example the Compton City and High Schools, have
signed a contract for the State Employment service to by-pass Black and minor-
ity people In the community. The Fair Employment Practices Committee have
mot brought action against any violators to date to my knowledge. I have per-
sonally filed a complaint and I have never been informed of any disposition con-
cerning said complaint.

The Compton-Willowbrook-Enterprise Community Action Agency has em-
ployed more Blacks and Mexican Americans in the hard core area than any
other employee agency in the State of California including the State of Cali-
fornia. The Win Program was developed to recruit from the hard core communi-
ties including Welfare Mothers and Ex-convicts. The Program Director Harlam
Porski, who is a white, does not relate to the- community and is ineffective. The
need is for someone who can relate to minority people and their aspirations.

The Comity of Los Angeles has set, a Health District calling It Compton
Health District. This alleged district includes Paramount, Lynwood, Watts,
Willowbrook, Enterprise, Long Beach, Carson and parts of Catalina Island. As
most of you gentlemen are not familiar with this area I would suggest you re-
quest a map from the Engineering Department or from the County of Los An-
geles Regional Planning Department which I have been unable to obtain and was
arrested when I accidentally got a hold of said map.

There are many poor whites In the area who are also unemployed of the
same economic deprival. The simple truth is the other cities do not wish to
address themselves to the problem resulting In the County of Los Angeles, using
false statistics to aid the poor whites.

Illegal annexations tire in preponderance and School Unification has been used
to change Boundary Lines. Industries have been annexed out of the City, for
example Robert Shaw Company, which was annexed into Long Beach. There
must be a complete Investigation into agencies obtaining Federal funds under
false representation.

The City of Compton elected officials have not implemented fair employment
practices although Black Officials in color. They continue to carry out the con-
sspiracy to deprive people of the fair employment practices law and thereby need
to be encouraged to obey the law.

The N.Y.C. Program's In-School Program reflects the lack of attempts to train
and employ youth in Industry. The eyes of Black children are not as limited as
presented. The crime rate and Narcotics Addictions have increased due to the
unemployment and other Ghetto problems that exist in the City of Compton.

I feel the Poverty Program could be a success if the School and the City would
cooperate with the Compton-Willowbrook-Enterprise Community Action Agency
and allow this agency to control, train, and employ the people who are to be
served. Mr. Leroy Hayes has the expertise to reach the people and implement the
programs. However, the City of Compton and the schools are writing proposals
conflicting with the agency causing much money to be spent and little progress
being made. It is difficult to combine Educated people with Non-Educated
people. The Chamber of Commerce of Compton is a white racist group wbo have
done absolutely nothing to bring about employment in the community if any.
thing they have acted in the role of deterrents.

I am particularly gratified to, have this opportunity to submit before the illus-
trous Congressman Augustus Hawkins, Congressman Bill Clay from the "Show-
Me" state of Missouri and of course Congressman Stokes from Ohio. I am
not Ignoring the other dignitaries on this Committee, especially the one from
Pennsylvania, but I loye my people.
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.A1'. DE)1NT. WithI thalt, tJ1 he l,1fl ig iS zt(IJ0lll'fe(1 -it this time.
(Wlieipm), alt the lhour' Of I :f)p.m., the hiealin , a 11d1jolt nied.).

(T1hie following 11m1toral Was Slumt ted f'or the reeoi'1d :)

8SrTE OF 'MICII1tIAN.
OFiCE or mr GOVERmNOR,

Lansing, May~ 18, 1970.

('1iimml~ , (le,'Efl(l St1ibh(ofl10iltee on La bor, 1!ou.is (Cum nuttee oil. I'dieu t if,?
aiid Isihen, itajibarn. Hotme O~flece U uilulhig. Wlliftol. I).C.

1I1;EAlt (' NOIIES.NAN D)ENT: I have beeni asked by the National 0overtiors' ('oti-
terelice to sliiit. to you ily views onl the two bills which would extend the
cvi'V&',get or thie Equal N anploymnt Olpportility Conttigsloii ( EEO"'C) III the areal
of* fail- viii poytiieiit legislat i0ou.

Attmuielt of the 191), Civil Highlts Act to lier('ase the effect Ive ness of the
Fl'(W l ilts Illy firmt endor-semlent. and1( I suibmlit that t he final hill passed bty
Co(11'-"i.('; (olitiln iit(e followvimg l)1ov'isiow,- iln iildlitlioi to those pre'senly li 1.1.
(1'22-:

1. !fliajt employers of eight or more emuployees fie covered S.245:3).
.'i11:11. 0etiiliIO'S Of 010~ federal goveritient hue Itielmded ( S. 24-53).

8. Tat EOC1w empowered to file suits tit feder-al (list net court,, (as pres-
ci it hy provided ) or- issue Juldicially enforceable ('east fill(] desist- order-,,.

41 111. comnt CitilitS alleginig iunfiiir emtploymient practices be deferred for 120
days to st iito mtid local agencies wvhlch have enforcement powers.

5'I'hia t E EXW) relimrse state 011(1 local agenies for process ig, coipl lilt s
which are% defer ' red.

Itf ithlltioiial hearings are scheduled on these bills, or oin the lal bill, leasel
iotify tiet so that I many send representatives from 'Michi~gan to testify.

Mild personal regardls.
Sincerely,

WVILATitA G. IMmtdmi-'FN. Gorl'(t1?fl.

STATE OF ,1NA ,
OFFICE OF TITH lE OVIV\NOR,

Helvina, A.tpril /6, 1970.
11011. ,JOIIN 1I. DE;NT,
Ihuu.'sc of Rcprcseuturthrcs,
1Vashipton, D).C.

DEAR CoNcOES'S'MAN I')EN'r: I feel tlhat S. 2-153. tie' bIll whieh auithorizesg ('i-
forcelient, powers for thle EqIil Eiuployllieiit Opportuil ity ('otaissionl am]i
extends the juris~liction of the 1964 Civil Rights Act 1o federal, state mtid
imiiiiciiil employees Is desirable legislation.

I extend my support to the Inc(lusion of these provisions !in H1.1R. (1228, wich
also (leal],, with tile E41.Ei.O.C.

Thank youl for the opportunity to comment on these two hills.
Sincerely,

FORREST H. A NOFi.IsoNq Go rernor.

VloVVIIuxO'S, OFFrIE.

Hlt. .IOIIN It. 1Er
Chuairmnan. (7"mneal R''itboui i f tte( on TLbor, iToUeCf?,liscrm itC 0)) EIIU('(lt I11 11)1(1

Labor, RIj~biri Hotme Office Butilding, Wasllnton, D.C.
Ds.AR lilt. ('IT Ait n \ : I grealtly' 1l)INTIrcte yotu' ,olk-1ita1 ionl of views from mc1iii-

hers of ft 1w Nattlonal G'1overnors' Conferenve ('otierilig 11.11. 6i22.1. , I be Equl
THnlployliielit Opjiortuiit is Eniforcoment Aet. You hatve speciflcally requiest eti
ophioils oil hloqsile, aniendinents to H.R. (622,' which would maike It similar to
the Senate versioni of the 11111, S. 2453- 1

I concur with.the extension of Title VII of the Civil Right., Aet of 19111t to
cover Federal, State and muicipal employees Pnd to transfer the equan ll-
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ployinent opportunity functions of the Civil Service Coinliission to tile Equal
Eruployient Opportunity Conunksilon (EEOC) a

On the former point, I believe tiat government at tll levels shoul take tie
leadIIi lliakiig available eiIloyment opportunities to all persons on an ilmpartial
lsis. To expect. more from the private sector than the public sector in this re-
gard is inconsistenit and untenable. As you know, in Pennslyvania State employ-
ves now have tis llrotectlon under our HIuman Relations Act tind tie anti-dis-
criitoitll provisions of tie State Civil Service Act. There is no reason wlhy
State emiployees should not also litive the protection of a Federal Equal Eniploy-
1ienl Opportunity Act lilt(] it is doubtful that any conflict would be relatedd
between Feledrill a (lSlte atlut ioritles in the pirocessing of compialits.

On the latter point, there Is definite merit in shifting equal employment op-
piortunily funeldi01s to the EEOC, especially if the EEO(C caln be given enforce-
iel It \\'1r iu carrying out. its resillsibilitles. At lresent. the proe'dillt' to
handl(1' oiltllllits is lhwed ipon lint E3vcuwtive Order. Lacking Congressioial sline-

1h)11, tlie ('liil Servi(e'( ( 'oiiissioi has 1ad ueith(r tlhe budget nor tlit st aff
Io erforil Ilhe thu les currently tssigned, The Civil Service Commission has
ii'ver bIleell ut iorizcd to enforce equal ilo)yiient l)iportuiity comllalts al(l,
iiiais, of 1111. other , is it littuirl ilmi.k 4f contidence il current procedures and
in tihw ('vil Service ( '0ll il ssion itself. if it is the will of tie Congress to extend
(oV('P1,11 4lld) lo ovide eltoirPiellient powers. I ileve( it would be a(dvisable
o t11l1 for 1111 equill (11lploytii lt o1)1)1o11111i1ty fli1(tioll 14 tit I WE Pt'.

Ill sUlllillimIry, lt tue say tlmit goveriiient enildoyers should not be eluded
front r11ieg pI'tmilillig.to flir epllloyleunt praIce it is also necessary tliat aie-
4luiat( (,11for'e10illt powers l provided to lend substance to tle rhetoric stlrround-
hil,, c1li1hl ellll1loyliupint opl)ortunity aind to provide it recol'.ire for the redress of
gli('vhl '1 luyond Inoirllil lllitlstrative Milllitel s. Finally, if such changes
are to e l1de, 111' fun(.iio11 should N. lodged in lil orglllizat l) Ullif le'red by
(II Iiei" coullirIis which will have the colfildelce of eill)loyees.

Tll~lnk you for the opportunity o express iiy views (il this i1mp1)or)ta'int leg-
islhi 4)ll.

SI11(orely.
RAYMOND P. SIIAll. .

STATE OF N'F1RASKA,
Lincoln, April 13, 1970.

Representative JoN H. DENT,
Chairnmat, General Subcommittee on Labor, House ontnfmttee o. Education

and Labor, Raybitrn House Office Building, Wa-shington, D.C.
DEAn RE1PRESENTAT1vE DENT: The Office of Federal-State Relations of the

National Governors' Conference informs us that you are Interested in receiving
state views on H.R. 6228 regarding the desirability of extending EEOC's juris-
diction. I have asked Reid E. Devoe, Executive Director of the Nebraska Equal
Opportunity Commission, to review this legislation and comment upon it. A
copy of his views are enclosed for your consideration regarding this legislation.

Sincerely yours,
RICHARD H. HoeiT,

Contnsel to the Governor.

STATE OF NEBRASKA EQUAL OPPORTUNITY CoMivnssIoN, APRIL 7, 1970

31EMORANDU"M

To: Richard H. Hoch, Counsel to the Governor.
From: Reid E. Devoe, Executive Director, NEOC.
Subject: Proposed Extension of Coverage to State Employment.

As you requested, I have reviewed the enclosed correspondence and will pro-
vide you with some observations that have been made by me regarding this pro-
posed legislation.

As I see it, this letter has reference to extended coverage by the Federal
Equal Opportunity Commission In four general areas: (1) federal, state and
local government coverage, (2) transfer authority for federal employment from
the Civil Service Commission to ,the EEOC. (3) deletiig tie eXe'lfioul of edu-
cational employees working in educational institutions, and (4) authorizing
the EEOC to issue enforceable cease and desist orders. My comments will be
given in the order listed above.
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(1) Extension of Jurisdiction of EEOC to federal, state and local government
employment.

It Is my sincere belief that Nebraska can handle its own problems and since
the Fair Employment Practice Act does give the Nebraska Equal Opportunity
Commission Jurisdiction over employees of the State of Nebraska and Its political
subdivisions, I do not believe it is necessary for the Federal EEOC to have
the authority to investigate cases of alleged discrimination in our state and local
government. I do strongly believe in states' rights and do not feel the federal
government should have the authority to Investigate and obtain records or ques-
tion employees in state or local departments. The Nebraska Commission is able
to efficiently investigate any complaint and work closely with the Governor to
assure that there is no discrimination because of race, color, religion, sex or
national origin within the state or its political sab-divisions. We have also noted
that In other alleged employment discrimination cases, the Federal EEOC has
com investigating within the state without our knowledge and I again reiterate
that the Nebraska Equal Opportunity Commission can take care of any charges
of alic'ed discrimination in state or local political sub-divisions.

(2) Transferring equil employment opportunity functions of Civil Service
'-Commision to the EEOC.

I 'an see no objection to transferring the equal employment opportunity func-
tions to the Federal EEOC, however from past experience, it would seem that
faster actions could probably be obtained within the Civil Service Commission.
The Federal EOC is backlogged in cases as much as 18 monthly and I do not
feel they could efficiently handle this additional responsibility .unless their present
procedures were changed. It should also be clarified to see if a charge was filed
by a Civil Service Employee if this would give the EEOC authority to go into
various departments and obtain information from a Civil Service Employee and
thereby affect the operations of the particular department.

(3) Removing the Exemption of Individuals of Educational Institutions per-
forming work connected with Educational Work.

I d not believe that repealing the above provisions would be of any conse-
vqene.o to this Commission. The Nebraska Equal Opportunity (.omission has
jurisdition over schools and school boards and therefore are able to effectively
handle cases of alleged discrimination in an educational institution.

(4) Extending the Authority of the EEOC to issue Judicially Enforceable
Cease and Desist Orders.

Enforcement powers are badly needed with the Federal EOC and it is felt
that enforcement powers should be allowed to the Federal EEOC to make it
.more effective.

I have noted that Chairman Dent was particularly interested in reaction
to the extension of coverage to federal, state and municipal employees and I
do not feel that this is necessary. As stated above, Nebraska law does have
coverage over the state and local political sub-divisions and therefore, we can
handle any cbarges of alleged discrimination In employment and do not have
to allow the federal government to make investigations for patterns of discril-
nation in our state and political sub-divisions.

If there should be any further questions regarding this matter, please feel
free to contact me.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, D.0., April 15,1970.

Bon. CARL D. PERKINS,
.Mairm an, House Education and. Labor Committqe, 2175 Rayburn House Office

Bidhding, Washington, D.C.
DEAR MR. CITAMMAN: Your Committee is now considering bills to amend Title

VII of the Civil Rights Act of 1964 which will further promote equal employment
opportunities of American workers. As you know, I strongly support such legis-
lation and I urge that your Committee recommend to the House a bill which
will firmly state and provide the strongest mechanisms for the enforcement of
the national policy against discrimination in employment.

You also know, I have introduced H.R. 10113, a bill Incorporating various
provisions to accomplish that purpose. My bill was based primarily on the bill
reported by the Senate Committee on Labor and Public Welfare in the 0th
Congress (S. 3405, 90th Cong.). I have recently bad occasion to reread this bill
and am convinced that one paragraph ought to be deleted because it would
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foster not ihe policy of nondiscrimination but rather a policy of discrimination
that is contrary to the whole purpose of Title VII of the Civil Rights Act of 1964.

I am referring to paragraph (d) of Section 0 which would have added a new
subsection (k) to Section 703 of Title VII. That subsection (k) would over-
turn existing nondiscrimination guidelines of the EEOC and authorize discrimi-
nation in the pension or retirement plans as between men and women.

Over 95 per cent of all pension plans under collective bargaining contain no
such distinctions nor is any such distinction in the pension and retirement sys-
tems for government employees and veterans. I believe that pension and retire-
ment plans can operate effectively and economically without sex discrimination.

For these reasons and furthermore because I do not on principle approve of
sex discrimination in employment, I rspectfully request that paragraph (d)
of Section 6 of my bill H.R. 10113 be disregarded by your Committee. I do not
support that subsection and I would vigorously oppose it If it were proposed by
anyone else.

Sincerely,
........................... CHARLES C. DGOS, JR.,

.... i ber of /ongre ss,
18th District of Michilran.

-,J. A. JONES CoNSTitUcTION Co.,
.0harlotte, N.C., June 26,1970.

Re H.R. 1755O.
Hon. L. H. F6UNTAIN,
House Offiqe Building,,,,
Washington, D.C. ,O.. A

DEAR T CONGRE55MAN rs, Cureny you are considering one major
issue and one collateral issue in th-i'eft f EEO,

The nU jor Issue is whether lD/EEOC or the courts should have enforcement
authoritY. A collateral issue I v ves the duplication of both Federal and Stateagencies working if tli area o Job discrhmination.

The likw nowv I vides 'for nfbi'cemne4 iix three distinct stages. Th first is
volunta~ compliance. The *eond stagb iniiolves conciliation, persuaoion, and
Commnis18 k on finding of probsLible cause that discrimination has occufred. The
third stage, when necessary, is'throngO judicial pirceedings by the aggrieved
Individual or the Attoyuey General.,

The maJor provisi hfl 6f the promised -legislalon is one that would give the
Commisslo 1 authority to issue "cease-anddesist"orders.

As a busi iessinian, I feel the.,Adminisfation'l (H.R. 13517 and 2 9806) ap-
proach which guarantees a. diiv in court\beforena Judge is far better than an
administrative\jearing'befoie an examiner whose legal expertise'may be highly
doubtful. Equally distressing to a businessinan are the differei)t'standards being
set by these diffe,,ent agencies. For instance, the OFCC sets" constantly chang-
ing standards for "affirmative action" which differ from the goals being pushed
by the EEOC in its conc~llittion efforts.

There Is almost universi- agreement on the need to eliminate the vast over-
lapping of statutes. regulations'executive orders and agencies involved in the
enforcement of equal employment statutes and regulation. It is urgent that
the remedies for discrimination under Title VII of the Civil Rights Act be made
exclusive, and that the Act be deemed to preempt the entire field to the exclusion
of State statutes. It should also be made clear that government contractors are
to be held only to that standard of conduct prescribed in Title VII.

In fact, the business community feels strongly that no consideration should
be given to enlarging the enforcement authority of the EEOC without making
substantive changes in the law itself. In some cases, ambiguities should be clari-
fied; in others, the Congressional intention should be emphatically and unmis-,
takably reaffirmed. For example:

The use of racial quotas as evidence of discrimination should be elim-
inated. An absolute ban should be placed on the. use of racial quotas in
hiring.

Thie.e and other areas of present confusion and conflict serve to underscore
the importance to mei as a businessman of proposals to increase the Agency's en-
forcement powers as contained in H.R. 1.7555.

I hope you will see fit to correct these inequities.
Sincerely,

GEOROE HIOKMAN,
Equal Employment Opportunity Supervisor.

0


