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SEGREGATION AND ANTILYNCHING.

(SEGREGATION, PART I; ANTILYNCHING, PART I1.)

SERIAL 14,

_ PARTL

SEGREGATION.

COMMITTEE ON THE JUDICIARY,
House oF REPRESENTATIVES,
Waghington, D. C., January 15, 1920.

The committee met at 10.30 o’clock a. m., Hon. A, J. Volstead

(chairman), presiding.
The CHAIRMAN. Are you ready to be heard on the Ma§on resolu-

tion ¢
STATEMERT OF MR. MOSES MADDEN.

The CrAIRMAN. Give us dyom- name and R}aee of residence.

Mr. MappEN. Moses Madden, St. Louis, Mo.

The CHAIRMAN, Give us a statement of anything you want to say
in favor of or against this resolution. .

Mr. MappEN. Mr. Cheirman and gentlemen of the Judiciary Com-
mittee, concerning this resolution I indorse it with some corrections.
The resolution provides for a commission to be appointed to gather
facts and information for the purpose of outlining a remedy to pro-
mote the well-being of the diverse races in the United States, I
object to the expression “diverse races in the United States’ as that
could be taken to mean Chinamen, Japanese, and Mexicans and all
other races in the United States. I think this should point more
direct to the conditions that exist in the United States with reference
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4 SBGREGAleN AND ANTILYNCHING.

to white and black people. There is no race other that has the same
to complain of as the Negro has. There are no race riots between any
Eeople but negroes and white people in the United States and I

elieve this ought to say “to promote the well-being of the Negro in’

the United States.”

Another point here, it says that this commission shall consist of
9 persons; 2 to be appointed by the President of the United States; 2
to be appointed b¥ the President of the Senate, and 5 to be appointed

by the Speaker of the House of Representatives. I do not believe.

that the House of Representatives should have more power than the
Senate. I do not believe that the House of Representatives should
have more power than the President of the United States. T believe
that the President of the United States should appoint 2, the Senate
2, the House of Representatives 2, and the commission itself the other
3. It says “who represent the »-~t. numerous branch of the popu-
lation.” I object to that as i would mean simply that this com-
mission would consist of white mewu unly, they being-the mest numer-
ous branch of the population. I believe this commission should con-
sist of 9 persons, 5 white and 4 colored to adjust this matter satis-
factorilK. I further believe that the scope of this investigation
should be far reaching enough to take in the Republic of Liberia and
to sce “vhat the possibilities are for the Negro to be returned back
home. I further believe that there should be some limit to this
report that is being made. Just to send a man out to make an in-
vestigation, without any limit to it, he might think he had a lifetime
to make it in. With these exceptions I highly indorse that resolu-
tion.

I have in connection with that another proposition I would like
to offer you. I have been speaking the United States over for the
last two years; have been in every State in the Union and 90 per

cent of the people, both white and colored, wherever I go hi]ihly favor .

the se‘]l)aratlon of the two races. It is a concentrated conclusion to-
day that the only solution for the race problem is to separate the
two races. In times past when a man got out and made a speech on
separating the two races, he only made one. The next time there
was nobody there to talk to but prophesy yesterday is history to-day
and at overy speech I make the crowd doubled itself. There have
been many pamphlets written along this line and circulated among
the people and as a rezult contain many errors both in facts and effect
and tend to confuse rather than enlighten the people but from time
to_time have tended to give satisfaction, So many and varied has
this subject, been treated by predecessors in our long history that one
would possibly have some diffizulty in selecting a_theme. I escape
this, however, by breaking fresh ‘grouml and bringing to your atten-
tion the Negro in America. No other movement has the same
interest. You are here dealing with eleven million people, double
the population of Scotland, recently not men but slaves. In many

arts of the South, where the Negro outnumbe:s the white men, he
jumped from the cotton patch to Congiess, but due to his short-
comings he was not able_to get results and was not able to defend
himself, and so was left without representation. It takes 1,000 yecars
of hard labor to educate a child, so you should not hope to complete
your labor with the N(:FTO in_one generation. The children of the
liberated slaves met and married and the childen borne under them
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SEGREGATION AND ANTILYNOHING. 5

were a little more intelligent than their parents had a chance to be,
and so with_the succeeding generations as they have a chance for
education. You white peoi) e have had 5,000 years of education
while the Negro has had only 50 years and so can only hope to get
his experience as the years come and go.

Due to the shortcomings in the education of the Negroes they are
not able to interpret the language they are using, nor the prayers
they are saying. The Negro to-day does not know the difference
between law and the Constitution. In my judgment there is not a
single clause in the Constitution that provides for the Negro. The
thirteenth amendment sct-the Negro free. The fifteenth amendment

uarantees the right of citizenship. The white man makes.the law,
interprets the law and enforces the law, and the Negro must obey
thelaw. Going into the interpretation of the thirtcenth, fourteenth,
and fifteenth amendments to the Constitution. First, Constitution
is not law; it is only the basis of the law. The thirteenth amendment
was that no slavery should exist in the Union, which simply pro-
hibits a man from owning slaves and when this was adopted, the

" Indians of a tribe known as “Creeks’’ adopted his slaves, after which

they became citizens by virtue of adoption. There was also another
tribe known as Choctaws who refused to adopt their slaves but under
certain acts of the third and fourth articles of their treaty they gave
them 40 acres of land, after which the slaves were known as Choctaw
freedmen. ‘The white men also failed to adopt his slaves, and while
the foxes of the woods hiad holes and the birds of the air nests, they
turned the Negro loose without any adoption and without any place
to put his head. The Negro is known as an _American freedman
but not one Negro out of the 11,000,000 knew that with the passing
of the fourteenth amendment all persons born or naturalized in the
United States and subject to the jurisdiction thercof are citizeng
of the United States and of the State wherein they reside, but all
Negroes horn prior to 1868 were not horn as persons but as property.

Anything that you can buy or sell is property and not a person.
That it says, “subjeet to the jurisdiction thercof,” which means that
a man can be assessed taxes and must pay taxes. Could the Negro
so be assessed prior to the adoption of this amendment? No. 'The
(!uestion answers itself. Then here comes Oklahoma with the
“grandfather law”’ which provides that any man whose grandfather
was not a voter under some form of government can not be a voter
in that State, thus disfranchising the Negro.

Mr. MoraaN. You know that law was held unconstitutional by
the Supreme Court of the United States.

Mr. MappExN. I only make mention of these things to show that
tho Negro has not gotten anything under the Constitution and I
only make mention of this to show that we can not hope to work
out his destiny without some gluamntced rights and the only solution
is to separate the two races. The negro has got more to ask for than
any other race. ‘This country is made up of the vitality of other
countrics. Every man and woman that came to this country has
come of their own free will and their own knowledge and consent.
But the Negro did not come here of his own free will. They are the
only people ever captured in their own country and forcad to come
to this country. . If the Negro had voluntarily left his home, it would
be a matter of choice, but to be captured and forced to come to this
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country in the manner he was, is it not a fact beyond any reasonable
doubt that this Government is responsible for him1

At tho beginning of the late robellion in this country it was uncon-
stitutional to impose military service on any man not a citizen. If
thoy could have done so, it is a fact boyond question that 4,000,000
Nogroes would have had to go to war. Then, if it wore unconstitu-
tional to start with, was it not also unconstitutional to ond with?
But simply hocauso it became a military nocessity military sorvico
was imposod on that 4,000,000 Nogroes and one and a half millions
}mrishod. on tho battloficlds of this country, in violation of every law
or tho'liberty thoy enjoyod. That is not all they havo got to ask if
they can not work out their dostiny in this country. This is a white
man’s country. Wator and oil don’t mix. Vinogar and soda will not
mix, yot thoy are both harmloss. Fairly or unfairly, the two races
can not dwell harmoniously together. It is tho Nogro who is dopend-
ont on the white man for his work. Thoro are his wife and childron
at home staring him in the face for a living, and the Negro can not

roporly sorve his family hocause he is dependont on the othor fellow.

ako this railroad out here. It is a white man’s road, owned by
white mon, and on this railroad the Negro can not stick his faco in a
car oxcopt tho Jim Crow car, yot that samo road could be ownod and
controllad by Nogroos in a country of their own. It could bo dono
by Negroes. Cars must bo huilt and trains must be run and it could
be done by Negroes. He must educate his boys as lawyoers, doctors,
- bricklayers, and machinists. Ho must oducato his girls as stonog-
raphers and school toachers, and this the Negro must do if he wishes
the future to hold out any hope to him and if he wishos to rise above
boing a common laboror and not have his children hecomo common
laborers after him.

Now, his wife goos out washing, but when thoe avenues of lifo aro
opoen to him and he trios to got ahead his wife will bo ablo to stay at
home with hor childron. Ho <will bo hottor himself, will bo happier,
and the world at largo will bo botter. If tho same monoy had heen
spont to put tho Nogro in a country to himsolf that has been spent
to educato him in this country and keop him satisfied, it would have
been spont to hottor advantage. What wo want to do is this: We
want to form a State hotweon the Unitod States and Moxico, part in
the Unitod States and part in Moxico, and oach Nogro given what
land he can attend to with Govornmont assistanco and as fast as the
Negroos becomo dissatisfiod in the Unitod States, when ho has run
from tho oast to tho wost, he can run home,

Mr. Hystep. Thoro is nothing punding before this committes on
which this spoakor is addressing the committee; thore is nothing in
it on tho soparation of tho races and no construction of it of that
nature. I do not understand his purpose in taking up tho timo of
this committee on something wo can not considor.

Mr. MabpeN. I am only endorsing my resolution. I havo a bill to
introduce and am spoaking in rolation to it in amendment to Mr.
Mason’s resolution.

My¢. DyEr. If there is anything pending before this committee.

Mr. MappEN. You want mo only to commoent on the Mason
resolution

Mr. Dyer. Thero is nothing pending before this committee pro-
viding for the soparation of tho races.

Mr. Wavsu. It is within the scope of it.
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Mr. Garn. I would suggest, Mr. Chairman, that you ascertain how
many desire to speak on this resolution.

The Cuamryax, How many? -

Mr. Mavpex. Just myself.

Mr. Waarey. I think he should have all the latitude he wants,

The Ciarryax. Be as brief as you can as we have other motters
to take up,

Mr. Mavoex. I simply want to form a State down there in which
the citizens would tcke an oath to support the United States’ doc-
trines and the two races would be friends forever. This State would
serve as a buffer State between the United States and Mexico, and
would also serve to climinate the Negro from the list of problems that
face the United States, for all time to come. That is what we want
to do but when we can not do what we want to do we will do the next
best thing. Whenever you send a man to the penitentiary, on his
release he is given a suit of clothes and $5; and the Negro, after 200
years of slavery, through no fault of his own, I think that 83,000 in
money and transportation back home is little enough to ask for.
Whenever the time comes that the United States will make provision
for the Negro to live and set aside a plot of ground for him, they would
go there faster than molasses will draw flies.

Mr. Sumxer. Would it interrupt you to suggest that you make
some statement to the committee as to why it is more colored people
do not show a disposition to return to Liberia, and what, in your
judg;nent, is the opinion of colored people on the segregation of their
race .

Mr. Manney. Africa has been pictured to the Negro as a land of
snakes; a land of monkeys, tigers, and lions, and that is the way it
has heen described to him, and it is a feasible thought to him and has
tended to confusc rather than to enlighten him, Liberia was set
apart at one time for the Negro to colonize, but there was no Govern-
ment assistanco for him to get there, so it was impossible for him to go.

Mr. Currie. Are there not communities in this country now prac-
tically governed by Negroes, where the banks are run by Negroes, and
the business places owned by Negroes? . . .

Mr. MabpEN. Bodey, Okla,, a town of 6,000 inhabitants, which
has three banks, postmaster, and the operator at the depot, all colored
men, and they do anything in that town that they are doing in any
other town of its size, The Negro hasbeen trying many years to solve
the race problem and to be the white man’s equal in the white man’s
country, but has found that everything has ]i}'oved a failure.

Mr. Dyer. Who would do the work if the Negro were to go away ¢

Mr. MabpEN. I was in Engllqgnd, Germany, and France, and they
get along nicely without the Negro, and you can do the same here.

Mr. Dyeg. Suppose there were 25 per cent of the Negroes who
did not want to leave the United States, are you advocating force to
compel them to go? Do you seriously think of such a thing as that?

Mr. MapbpeN, This is to be a voluntary act.

Mr. DyER. Then would not three-fourths of the Negroes stay where
they aref

Mr. Mabpexn. There might be 25 per cent stay here, but there would
not be enough to raise riots or support the Jim Crow car.

Mr. DyeR. I am afraid that is just conjecturs on your part.
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Mr. MaopEN. I feel'safe in saying that 90 per cent of the Negroes
in the United States would be glad to go.

Mz, Dyer. I am afraid you have no solid basis for that opinion.

Mr, GoopyKooNTz. Your ideu is to erect a nation to be run by the
Negroes?

Mr. MabpEN. Yes, sir; I say that by virtue of the fact that this
is a white man’s country and should be conducted by the white peo-
ple, and by virtue of the fact that I helieve there have been enough
white women and 1\§irls offered upon the bloody altar of African lust.
I believe enough Negroes have died at the stake, tied there and coal
oil poured upon them, with their groans going up to God and the
earth swallowing up their blood as a protest of the highly civilized
people. I believe that you will agree with me that the only solution
1s to separate the races.

The Cuatrmax. You say vou have a bill or resolution to offer?

Mr. MappEN. Yes, sir.

Tho?(‘n.umt.\x. Is there anyone who wishes to be heard in oppo-
sition

STATEMENT OF MR. NEVAL H. THOMAS.

Mr. TnoMas. In the first place, I am representing the National
Association for the Advancement of the Colored People. Locally we
have 7,000 members whom I am representing, and nationally we have
100,000 members in 310 branches, which are organized to oppose just
such a recommendation as has heen presented here to-day. I do not
know where this man comes from——

Mr. Dyer. He says he comes from St. Louis.  How long have you
lived in St. Louis, Mr. Madden?

Mr. MappeN. About two yvears: I came there from Oklahoma.

Mr. Dyer. I thought so. )

Mr. Tuomas. I am acquainted with the leaders of thought among
colored people all over this country, and I never even heard of this
man before, He represents nothing but himself. Beware of any
Negro who comes recommending a segregation scheme to you: he is
simply seeking to he head of the group if we are segregated. When
Woodrow Wilson became President, there were some venal Negro
politicians who asked him to scgregate the colored clerks in one
department, and at the same time everyvone presented an application
for the headship of that department; so pay no attention to them.
The masses of the colored people are unalterably opposed to segrega-
tion. Civilization has heen spread and prejudices softened by the
contact of peoples with each other. Even President Wilson is on
record as saying that you can not hate a man whom you know,
although he has segregated men to keep them from knowing, so that
they can hate. ) )

We recognize, in the first place that every man is lord of his castle;
complete master of his own home. We seek no association, but
cooperation with the white people of this country in the up-building
of t%e things which belong to us all. When we go upon a common
carrier, we are not seeking contact with the other people, we slmﬁly
want to travel from place to place; we do not even expect another
passenger to say ‘“‘Good morning” to us. That is an ordinary civil
vight. The common carrier, like all other institutions, belongs to
all of us alike. They are supported by our taxes, protected by the
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police power of our State, and every one is a taxpayer because the
ultimate consumer is the taxpayer. The owner of property does
not pay the taxes. He charges enough rent to make a profitable
return ‘on his investment, plus the insurance, water rent, and all
other expenses, #-1d the tenant pays it. The owner of the property
is simply a messenger through whom the tehant sends his taxes to
the taxgatherer. crefore, we have equal right to all public places,
such as the common carrier, the theaters, restaurants, and rnotels,
and we will never cease to clamor for our rights until we gain admis-
sion. What we want the Congress to do, and also the Department
of Justice, is to enforce the thirteenth, the fourteenth, and the fif-
icenth amendments to the Constitution. Even the thirteenth amend-
ment, forbiding slavery and involuntary servitude, is violated in the
Southern States by the infamous system of peonage. We demand
the ballot, for in a Government where men vote the voter is king,
and the disfranchised man is the victim of the man who does vote.
We demand the abolition of the infamdus **Jim-Crow” car, which
was simply made to irsult us. We demand admission to all public
places, in fact, we demand equality of treatment everywhere, and
cquality hefore the law. Again, I say that segregation keeps men
apart and is opposed to all sound principles of Government. My
own experience in this country and Europe with white people has
taught me how segregation works against my people. I have met
poo'plo in this country and in Europe who were surprised that I
could write; that I knew history: that I knew what I was travelm§
for; could explain a painting or piece of sculpture or » great work
architecture. They had lived side by side with me for all these
years, the segregation had kept them from knowing me. Suppose
there were no prejudices in this country, the races would mingle and
discover their common humanity, and learn that color is the least
of differences among men, and we would have no resulting friction.
There are people living right in Boston who have gone over Boston
Common, the most historic park in this country, where there is a
statue of Crispus Attucks, a Negro, the first to shed his blood in the
American Revolution. Near by is the famous Robert Gould Shaw
statate, dedicated to the Fifty-fourth and Fifty-fifth regiments of
Negroes in the Civil War, who died like men at Fort Pillow for the

reservation of the Union, and yet have never looked up to find
1ow much the colored men of this country have done for it. The
system of segregation prevents that mutual interest that should
exist between the races; we are all opposed to segregation. The
African Methodist Episcopal Church is the largest institution among
the negroes, with 700,000 members. ‘This church issued a declara-
tion of 14 points, the number of which is in imitation of the Presi-
dent’s 14 points, and the strongest point in it is a declaration against
segregation. This church supports 24 institutions in the South and
collects from the pockets of washerwomen $330.000 every year for
the education of the Negro youth, and this in addition to the'expense
to which colored people are put for education of their own in the
South because all the people are taxpayers.

As this great church is against segregation, so are the Baptists and
other denominations. The great organization for which I am talking
to-day is opposed to it. We are a o'Fgosed to it, and this man is
simply secking his own personal gain. e gentleman from Oklahoma
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asked if we were willing to leave this country and said he believed
three-fourths of us would not leave. No. Nine hundred and ninety-
nine out of every thousand would not leave. This man has falsely
stated that this Is a white man's country. He knows nothing of the
history of his pcople. The Negro came here when the white man did,
and he has contributed to the uphuilding of this country by his labor,
by his suffering, by his sacrifices and blood. ‘There are none of the
highest callings he has not entered. In art, the highest calling of
man, the greatest name is Henry O. Tanner, a Negro, whose paintings
the I'rench Government seeks and purchases and puts in her great art
galleries as soon as they are painted. So it is foolish to talk about
this being a white man's country; it is the country of all of us
Americans, and we are not going to leave in spite of our sufferings,
but are going to work out our destiny right here in our own land.
We have almost enough law in this country. What we want is
enforcement of the law. YWe have a Constitution with 19 amend-
ments, and with its imperfections, it is the greatest political document
that has ever come from the hand of man. What we want Congress
to do is to enforce it. 'Think of it: even the House of Representa-
tives has closed its public restaurant to Negroes, where we have been
going for 50 years without friction. 'This was done at the very time
that brave biack boys were dying in the trenches in France. This is
a new reward to give the returning black soldier for his heroic sac-
rifices in every part of far-off France.

In this town the theater, the great educational agency, supported
by the black as well as the white, since it is a pubﬁc institution, is
closed to the black people, and I have to go to New York when I
want the cultured entertainment of the opera. Is this right? No.
We have done our full share of the dying for this country, and it is
high time we were getting some of the living. 'This war, which was
waged for world democracy, as President Wilson said, has meant no
democracy for us. It has not only given us no relief for the thousand
burning wrongs we were suffering before the war but it has increased
discrimination against us. 'The black hoy who left this country at
the command of Woodrow Wilson to go to France to die for democracy
comes home to find more obstacles placed in the way of those he
fought tosave. At this very hour there are thousands of brave black
heroes who never knew what liberty was that are now sleeping on the
hill slopes of France, and we, who are left behind, would he unworthy
of the glorious tradition of saerifice they left us, if we did not work to
secure the democracy for which Mr. Wilson told them to die. We
would be false to their sacred memories. We are determined to get
democracy in this country. We expect the cooperation of our hon-
orable Congress and all just white men, and we are going to urge it
and continue until we set up here in this Western Hemisphere the
first democracy the world has ever seen. Think nothing of segrega-
tion. We have difliculties in this country, it is true, but the solution
is not surrender. We should face the problem with courage, with
resolution, and with statesmanship. We should enforce the laws that
are flagrantly violated in most of the States of this Union; admit all
the citizenship, regardless of color, into all public places, and if there
is friction punish the transgressor and not his innocent victim. That
is justice; nothing else will we accept, and we ask nothing more.
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STATEMERT OF DR. WM. H. WILSON.

Dr. Wisox. T thought, Mr. Chairman, T might have something
to say; it has been said for me and T feel that if I should make any
cffort to say anything I might detract from what has preceded me.
I shall not use the whole 10 minutes allotted me, making reforence
to but three things and to them only in passing.  The three things
I would mention in part are these: In the first place the bill brought
before vou, as T understand. from its reading, has as its resson for
being the assumption that the Negro has concluded there is no
justice in America; that you will not do the right thing; will not
five up to your laws and will not abide by the Constitution and its
aniendments.  Thus the Negro must leave America because you do
not intend to be just. 1 am unwilling to agree that you gentlemen
have any such idea. T do not believe you mean to be hypoerites;
that you intend to disavow the country’s laws. I am sure, there-
fore, you will consider no such bill as this.

Mr. DyEr. You will understand that there is no such hill as that
before us.

Dr. Wisox. 1 thank yon and am very glad to know it is not
pending and hope it will never be, even prospective. T had three
things to mention, but will now mention only twe; that is, ore other.
Yesterday, before another Judiciary Committee, I heard a report
from the Departinent of Justice on the cause of race riots and Negro
unrest in America. It said that these riots had their origin largely
in the fact that the I, W, W. was doing its utmost among the Negroes
to make them a foree against the white man in Americn.  This is
an immaterial factor in the Negroes’ discontent. It arises from the
fact that the laws and customs of Amevica as applied to him, are
different from those applied to other Mmericans.  He resents being
made less than an American, and enjoying less than the protection
guaranteed by American laws. T feel that it is possible for the Negro
to have Americanization in Anterica as the Jaw stands to-day, because
I can not conceive that the white man will forever insist that Negroes
pay taxes and have no_representution; abide by the law but not
profit by it, support the Nation, but not be protected by it, and give
their all without recciving a commensurate return.

f am bound to believe that insofar as the Negro is concerned his
only concern: in race riots is the fact that he is being made to feel
that he has no hope hut that which is in himself. Gevernments too
often offer him no protection and he is foreed to the protection of
himself and it is unwise to expect that he will not do so. You tell
us that the man who will not protect himself is no man. We are
putting your teaching into practive, There exists no reason for a
consideration of this proposition. The Constitution and the laws
which do not abrogate it when obeved make it possible for all Amer-
icans to thrive in contentment in America.

STATEMENT OF REV. R, D. JONES.

Rev. Joxes. T represent the Ethiopians of Abyssinia.  Until there
is a consul established here T am the agent of the Fthiopians who
are coming here. I saw that Congressman Mason was trying to
gather facts. I have been theve for 14 years and have some knowl-
edge relative to Liberia, Africa, Ethiopin, amd Abyssinia, but I can

.
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not give them to you in three minutes. It is a question that this
body should give time to consider. "The Abyssinians are coming
here next month. They are coming here in order that there may
be better relations established hetween this country and Liboria.
How many men are there that know that Jesus Christ came from
the Hamitic family; that Solomon was married to the Queen of
Sheba? I desive to give information to this committee so that
when these Abyssinians comie here you will have the facts, but I
can not do so in the time at your disposal.

FURTHER STATEMENT OF MR. MADDEN.

Mr. Mappex. T am ustonished at the gentleman who got up here
suceeeding me. [ have stated that when edueation was introduced
among the Negroes and understood by hine commion sense would
do away with race riots, but to take from the Negro his privileges
and debar him from them and you are only putting flame to smoking
flax. ‘This is not an individual movement; it is a race movemont,
and T feel safe in saying that 90 per cent of the Negro people would
join in it.

Mr. Dyer. Will you submit with your statoment to this conmmittea
tho names of any colored penple in this town who are in favor of

our ]propusiiion! I represent o colored district in St. Louis and
have had fetters from many of them.
(The committee thereupon adjourned.?



SEGREGATION AND ANTILYNCHING.

PART II.

ANTILYNCHING.

COMMITTEE ON THE JUDICIARY,
. House OF REPRESENTATIVES,
Washington, D. C., Thursday, January 29, 1920.

The committee met at 10.30 o’clock a. m., Hon. Andrew J. Volstead
(chairman) presiding.

Mr. DygR. Mr. Chairman, this hearing is called for the considera-
tion of some bills before the committee touching the question of the
enactment of a law to punish those who participate in lynchings or
mob riots. There are three bills before the committee. One is by
Mr. Moores of Indiana, which is H. R. 11873; there is one., H. R.
4123, introduced by Mr. Daiiinger of Massachusetts, and one, H. R.
259, introduced by myself. .

I do not care to take the time of the committee in calling attention
to the features of my bill. Mr. Moores of Indiana is here and also
Mr. Dallinger, and perhaps they would like to say a word about their
bills before we take up the hearings generally.

The CHarMAN. Do you care to be heard ‘at this time, Mr.
Dallinger %

Mr. Davuinger. Certainly; if it is agreeable, Mr. Chairman.

STATEMENT OF HGN. FREDERICK W. DALLINéER, A REPRE-
gglg’é‘é'}‘%vsli IN CONGRESS FROM THE STATE OF MASSA-

Mr. DarLuiNager. I will state that the bill which I introduced is
very similar, almost identical, to the one introduced by Mr. Dyer.
I did nut know Mr. Dyer had introduced his bill in this Congress,
Both of these measures, H. R, 259 and 4123, are substantially the
bill that was drafted by Hon. William H. Moody at the time he was
a Member of Congress. Mr. Moody was one of the leading lawyers
of the United States and was, as you know, Attorney General of the
United States and later Associate Justice of the Supreme Court of
the United States. He believed that this bill was constitutional.
The first section reads:

That the putting to death within any State of any citizen of the United States by a
mob or riotous assemblage of three or more persons openly acting in concert, in vio-
lation of law and in default of protection of such citizen Dy the officers thercof, hall
be deemed & denial to such citizen by that State of the equal protection of the laws
and o violation of the peace of the United States and an offense against the same.

In other words, it is based, as I understand, upon the provision of
the fourteenth amendment of the Constitution, which guarantees to

13
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every citizen of the United States the equal grotection of the laws and
denies or prohibits the passage of any law by any State denying the
equal protection of the laws.

The CnairuaN, Simply the fact that a State did not take any
action to protect him is supposed to be sufficient ¢

Mr. DArLINGER. Yes, Mr, Chairman, that is the ground on which
it is made s Federal offense. i

Mr., SumMneRs. Mr. Dallinger, does your bill go to the extent that
this Federal law would be applicable in the event the State made
no effort to protect? Would not the fact that the State did not
protect, regardless of the question of whether an effort was made
or not, give the Federal court jurisdiction under the bill?

Mr. DavLinGeR. The section reads in default of protection.

Mr, SuMneRs. Do you consider default to mean the absence of
an effort to protect, or in the absence of protection?

Mr. DALLINGER. ¥ should say in the absence of protection.

Mr. Sumners, That is what I thought. That is the way I con-
strue the bill; the fact that a man was lynched, the issue of whether
or not an effort was made to protect would not he involved ?

Mr. DaLLiNGER. Of course there might be some-insincere efforts
to protect. .

Mr. Sunners. Yes, I understand, I was asking for information,
purely; I was just trying to get at the legal status.

The CuairmaN. Take, for instance, whero a sheriff tries to protect
and fails, he is overawed; would this afford any protection?
bi Mr. SumnrRrs. He may be shot and the prisoner taken away from

im,

Mr. DaLuiNger. I think it would; I do not think that would be
protection, If a community where those things are occurring does
not give to the sheriff and the officers of the law the protection which
they should have for the enforcement of the law, I do not consider
that there is the equal protection to which every citizen is entitled.

Mr. Hustep. Does not default of protection mean the default of
ad%luate protection ?

Mr. Dacuinger. I think so, sir.

Mr. SumnERs. Effective protection?

Mr. DALLINGER. Yes. .

Mr, Icoe. Have you examined the authorities and decisions under
the fourteenth amendment, Mr. Dallinger, as to the extent of the
authority of the United States in the way of legislation under that
amendment ?

Mr. DaLLiNGER. I do not think this'matter has ever come up or
ever been passed upon—this particular phase of it. .

Mr. IcoE. Yes, I recall one case; I ean not put my hand on it now,
but a case came up from Alabama. There was one case that arose;
I think it came up in the Federal court for the District, perhaps in
the Court of Appeals, which indicated that Congress migflt 0 gretty
far, and subsequently.there was a case that came up from A’abama.
I can not recall just now what the case is, but it seemed to overrule
that District case or to overrule at least the reasoning of that case.

.Anﬂil I wondered if you had those authorities. I will find it after
awhile.

Mr. Hustep. There is a case in 184 U. S., holding that the guaran-
tee of equal protection of the laws means no person or class of per-

i
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sons shall be denied the same protection of the laws which is enj [\;,e_d
by other citizens or other classes in the same places and under like
circumstances. The equal protection of the laws is a pledge of the
protection of the equal laws and does not subject the individual to
the arbitrary exercise of the power of the Government.

Mr. Icok. This case I have in mind was a cese which came up from
Alabama. I do not know just the point that was involved, but I will
look it up and find it. I thought mayhe you had #& there.

Mr. Dyer. I have made an investigation and have somo author-
ities. I submit the following:

The early theory that the United States has no police power, so called, or power to

rotect life or punish crimes of violence within the Statee, is already supereeded by
judicial decision. It is now determined by the highest authority that the United
States has such power, when a Federal right or duty is invaded or involved. This-
prmcis)le is neither new nor startling, thouih modern applications of it have attracted
attention. For example, it is now held that the United States, by the hand of its
maurshal, may lawfully kill one who assaults a Federal judge traveling through a State
in the course of his duty, and that the State can not hold the marshal to account for
such killing {in re Neagle, 135 U. S, 1); and that the United States may punish, as for
murder, one who kills'a prisoner in the custody of a Federal officer within a State
(Logan v. United States, 144 U. S., 263). The ﬁrinciple is that the persons co assailed
are within the geace of the United States; that the United States owes them the dutyof
protection; and that the power of protection follows upon the duty.

The equality clause of the fourteenth amendment forbids the States to deny to nniy
person within their jurisdiction the equal protection of the laws. This clause is
judicially held to confer immunity from any discrimination as & Federal right. The
protection which the State extends to one person must be extended to all. It does
not forbid discrimination merely in the making of laws, but in the equal protection
which the laws are designed to afford. Forbjdding the State to deny equal protection
is equivalent to requiring the State to provide it. Equal protection is withheld if a
Statefails toprovide it,and the guaranteed immunity is infnnged. The constitutionsl.
requirement may be violated by acts of omission no less than by acts of commission.
The omission of the proper officers of the State to furnish equal protection in any cace
is the omission of the State itself, since the State can act only by its officers. %enn.
v. Dayis, 100 U. S., 257, 266; Strauder v. W, Va,, 100 U, S., 303, 306, 310; Va. v. Rives,
100 U.'S., 313, 318; Ex paite Va., 100 U. S,, 339, 345; U. S. v. Harris, 106 U. 8., 629,
639; Civil Rights Cases, 100 U. S., 3, 13, 23; Ex parto Yarbrough, 116 U, S., 651, 660
et se(‘ Yick Wo v. Hopkins, 118 U, S., 356, 373; Baldwin v. Franke, 120 U, S., 683
and ( farlan, J.) 700; In re Coy, 127 U, S., 731; Carter v. Texas, 177 U, 8., 442, 447.)
1t would eeem to follow that when a citizen or other person is put to deathby a lawless
mob, in default of the protection which the State is bound to I)rovide for all alike,
there is a denial of equal protection by the State, in the sense of the equality clause,
which Con may prevent or punish by legislation aprlying to any individuals
who participate in or contribute to it, directly or indirectly. . .

. The United States has, as ail governments have, a political and legal interest in the
lives of its citizens. If it had not full power to protect them in their lives within the
States as it has elsewhere, it can be, as already observed, only because that duty reste
golely upon the States. 1t s0,itisa duty owed to the United States as well as to indi-
vidual citizens. It would seem that open and notorious neglect or omission of this
duty on the fatt of the State, by suffering lawless mobs to murder citizens for want of
lega% rotection, may be declared an offense against the United States, and if so, that.
the United States may punish all persons who contribute to it.

; Sec‘tiﬁn 5508 of the Revised Statutes, which is taken from the sct of May 31, 1870,.

s ap follows:

“If two or more persons conspire to injure, oppress, threaten, or intimidate any
citizen in the frce exercise or enjoyment of any pnvilege eecured to him by the Con-
stitution or laws of the United States, or because of his having so exercised the same,
or if two or more petsons go in disguise on the highway or on the premises of another,
with intent to prevent or hinder his free exercise or &tgoyment of any right or privilege
so gecured, they shall be fined not more than $5,000 and imprisoned not more than:
10 years, and shall, moreover, be ineligible to any office or place of honor, profit, or
trust created by the Constitution or }aws of the United States.”

A part of section 1080 of the Revised Statutes is as follows:
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“If two or more persons in any State or Territory conspire or go in disguise on the
highway or on the premises of another for the purpose of depriving, either directly or
indirectly, any person or class of perbons of the equal protection of d:e‘law; or of equal
{mvileges and immunities under the law; or for the purpoee of preventing or hinderin

he constituted authorities of any State or Territory from giving or securing to aﬁ
persons within such State or Territory the equal protection of the law; or if two or
more rersons conspire to prevent by force, intimidation, or threat any citizen who is
lawfully entitled to vote, from giving Hs sl}p])ort or advocacy in a legal manner
toward or in favor of the election of any lawfu l(y qualified person as an elector for
President or Vice President, or as a Member of Congress of the United States, or to
injure any citizen in pereon or property on account of such support or advocacy in
any case of conspiracy set forth in this section, if one or more pereons engaged therein
do, or causo to be done, any act in furtherance of the ob!ect of such conspiracy whereby
another is injured in person or Wo erty, or deprived ol having or exerciging any right
or privilege of a citizen of the United States, said person so injured or deprived may
have an action for the recovery of damages occasioned by such injury or deprivation
against any one or more of the conspirators.”

This is taken from the acts of July 31, 1861.

These acts are construed to apply only tosuch rightsasare granted by or dependent
upon the Conrstitution, and valid and constitutional laws of the United States. .

One of the matters which has been determined by the Supreme Court to be within
the protection of these Jaws is the right of the Federal Government by penal laws to

revent discrimination against negroes serving on juries; and in ex parte Virginia (100

. 8., 339) the prosecution was maintained and conviction upheld, when the judge
of a county court, whose duty it was to draw the juries for service, had discriminated
against negroes in such t(l}lg' eervice,

In Neal v. Delaware (103 U. 8., 370) it was held that the exclusion because of their -
race and color of citizens of African descent from the grand jury that found and from
the petit jury that wassummoned to try the indictments, if made by the jury commis-
sioners, without authority derived from the Constitution and laws of the State, wasa
violation of the priconer’s rights under the Constitution and laws of the United States,
which the trial court was bound to redress, and the remedy for any failure in that
respect is ultimately in this court upon writ of error. The court held that the exclu.
ston of negroes from such grand and petit juries by officers charged with theirselection, *
although such exclusion was no doubt by State constitution or laws, denies the
equality of protection of law, denies the equality of protection secured by the Federal
Constitution and law.

It has been more than once held that rights and immunities created by or de-

ndent upon the Constitution of the United States can be protected by Congress,

o form and manner of protection will bo such as Congress, in the legitimate exercise
of ita legislative discretion, shall provide. These may be varied to meet the necessi-
ties of the particular rights to be Brotected.

In the case of Strauder v. West Virginia (100 U, S., 303) a law which denied colored
persons the tight to sit on juries was declared void. The court said:

““It (the fourteenth amendment) was designed to assure to the colored race the
enjoyment of all the civil rights that under the law are enjo{_ed by white persons and
togive tothat race the protection of the General Governmentin that enjoyment when-
ever it should be denied by the States.”

The court alzo said: .

“I¢ is not easy to comprchend how it can be said that while every white man is
entitled to 2 tria! by a jury selected from persons of his own race, or color, or rather
selected without discrimination against his color, and a megro is not, the latter is
equally protected by the law with the former. Is not protection of |li(} and ibert
azai!tl‘;g,racp or color prejudice a right, a legal right, under the constitutional amend-
men

The art of Congress of March 1, 1875 (iR Stat., par. 3, p. 336), enacts that:

““No ritizen, posse-nin;i all other qualifications which are or may be pruscribed by
law, +hall 1 ¢ dizqualified from servico as grand or petit juror in any court of the United
Stater. or of any State, on account of race, color, or previous condition of servitude;
anl any officer or other person charged with any duty in the selection or summonin{,'
of jurcrs, who shall exclude or fail to summon any citizen for the cause aforesaid, shall,
on %ny’xction thereof, be deemed guilty of a misdemeanor and be fined not more than

Thia was held to he constitutional in the care of Ex Parte Virginia, surm. The
court laid stress upon the provisions of the fourteenth amendment, especially:

‘No State shall make or enforce a law which shall abridge the privileges orimmuni-
ties of citizens of the United States. * * * Nor deny to any petson within its
jurisdiction the equal protection of the law.”
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And upon the last section, which gives Congress the power to enforce its provisions
by appropriate legislation. .

One of the privileges or rights {';ranted the calored man by thisamendment is citizen-
#hip; another is that no State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States;  another is, nor shall any State
deprive any person of life, lil'erty, or property without due process of law; anolher is,
nor deny to any person within its junisdiction the equal profection of the laws,

1f a county judge can he punished for refusing to draw his ;lury s0 as to include any
of the negro race, and if exclusion of negroes from the jury list is sufficient to deny
equal protection of the law to a defendant who is to be tried by a jur{ tn be drawn
therefrom, the question arises as to why may not the Federal autharily protect one
of its citizens while in confinement or custody awaijting trial by a jury with the com-
pasition of which it has exercised material power. ]

Why is not a refusal to put into operation the laws against lynching as much within
the ju.r?iwliclion of Congress as is the refusal to obey a State law hy a judge in drawing
& jury . . . . .

llf Congress can punish a judge for refusing to include any negroes in the jury list
for the pur?nso of trying a negro, why can it not punish a sheriff for refusing to protect
a negro while awaiting trial?

I Congress has the Imwcr to enforce, by appropriate legislation, the provisions
which prevent a State from taking life and libesty or property of its citizens by due
proces: of law, why may it nee determine that in erder to fulfilt this guaranty it may
make the sherifl directly amenable to its jurisdiction in such matters?

The Supreme Court has said:

**The equality of the rights of citizens ix a principle of republicanism.  Every
republican government ix in duty bound to protect all its citizens in the enjoyment
of thix principle if within its power. The duty was originally assumed by the States,
and it still remains there. The enty ebligation resting upon the United States is to
soe that the States do not deny the right.  This the amendment guarantees, hut no
more. (United States r. Cruikshank, 92 U, S., 542, 555.)""

The power in the right of the Federal Government to sce that the States do not
deny any per:on the right to due process of law, and to see that they dv not deny
him the equal protection of the law will he construed to he equal to the task. No
one of us< dare say that the limit of thit power has been reached. No person who

enuinely Lelieves in the necesity for the exercise of State-rights in full viger will
desire to tempt the Federal Government to the full awakening of these latent powers.
If the States fail to give adequate protection, how shall the Federal Guvernment
exervize its power to fulfill the guaranty of the fourteenth amendment?

The amendment it<e!f says that this shall Le done by appropriate legislation.  Who
shall determine what is appropriate legislation? Manifestly Congress in the firt
instance, finally the courts,

The States lug:ged in the making of adequate pure-food laws. The result is that
thix is now nearly entirely regulated by the Federal Government.

The States did not adequately meet the narcotic-li:ug nuisance; the result is that
the Federal Government ix now reaching down into the daily lives of the citizens in
this rexpeet to a degree which wonld have been thought impasible @ few years ago.

Congress has exercised it« rights in enacting legislation with referenco to child labior
in the various States, It has done likewise with reference to intoxicating liquors.
If Congress has felt itz duty to do these thing:, why should it not also assume juris-
diction and enact laws to protect the lives of citizens of the United States against
lynch law and mob violence? Are the ri)il:ls of property, or what a citizen shall
drink, or the ages and conditions under which children shall work, any more important
to the Nation than life itself? I believe that Congress has ample power to enact the
legislation that I have recommended. 1 helieve it would stand the test of the courts
and be a great bles<ing, as well as aid in wiping out the greatest blot upon the honor
of the American Nation. .

Mr. Darranoer. I believe, Mr. Chairman, that Congress ought to
&ss somo such logislation as this and put it right up to the Suprome

urt of tho Unitod States. I think thero is & need for Congress to
attempt at loast to pass logislation, and of course if tho Supromo
Court of the United Statos soos fit whon a specific suit is heforo thom
to declare it unconstitutional, why the responsibility is on them,

In rogard to this question of constitutionality, I havo a lotter hore
from Hon. Moorfiold Storey. I had hoped he would have heen ablo

163953—20——2
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to he present at tho hearing on this hill, but he has not heen able to
do so. He wrote me on August 25 last, and this is his lotter. With
your permission I will read it:

DeAR Mi. Daruicer: I have your letter of the 23d with the inclosed copy of
your bill, and I am very sorry that the approaching meeting of the American Bar
Azsociation in Boston and my responsibility in the matter of entertainment will keep
me in the city for at least two weeks, =o that [ can not attend the hearing.

Moreaver, it has scemed to me a very doubtful question whether legislation by
Congress against lynching in the States’is constitutional, but I am very clearly of
opinion that it ought to be tried. T think the South expects it, and many of our
southern eitizens who are oppoesed to lynching will welcome it. At the most, the
country will he no worse off if the experiment fails than it is now.

1 would sugge:t that your first rection be altered a little, so as to make the putting
to death of a citizen by a mob, if no attempt iz made within a certain time by the
authorities of the State to punish the offender, a denial of the equal protection of
the laws, ete.

A murder, in the ordinary course of things, i an offense wholly within the jurisdic-
tion of the State, and if the authorities of the State do their heit to provent such of-
fenses or to punish the offen<es the United States can not, in my judgment, interfere.
I, however, the authorities do not presecute the offenders in earne<, or if, like the
governor of .\lissiawirpi the other day, when advised that a lynching was to take
Pace, they profess absolute inability io act, then it would reem to me that the Gov-
ernment should step in. 1 hope youract will be reposted favorably by the committee
and that it may become u law, for 1 feel very sure that unless Iynching of colored peo-
ple i stopped we are drifting inte what may well become eivil war.

Mr. Husten., Mr. Ballinger, may I ask you a question?

Mr. Banuaxaei, Certainly.

Mr. Hustep., On this constitutional question, so long as the laws
of any State operate cqually upon all individuals or classes of indi-
viduals in the State, is there any decision of the courts holding that
the failure to enact legistation for the protection of individuals or
classes of individuals, or the failure to execute statutes for the pro-
tection of individuals or the protection of any classes of individuals,
is a denial of the equal protection of the laws within the Constitution?

Mr. BauniNger. In answer to that question, I would say that it
seems to me self-evident that in certain sections of the country a
certain class of citizens are denied the equal protection of the laws.

Mr. Husten, My question, if you will permit me, was this: So long
as tho law itself operates equally—that is, within the contemplation
of the law it will operate equally upon all individuals or all classes of
individuals—has the court held that failure to enforce the provisions
of that statute for the benefit of individuals or any particular class
of individuals is a denial of the equal protection of the laws?

Mr. BavniNaer. As I say, I do not know of any case where this
particular question has been raised; but the decision which you read
a few moments ago would seem to imply that, where the protection
of the laws was (Eﬁnied to any class of persons, then Congress would
have power to act under the Constitution, Now, it is a fact that
one class of our citizens is denied the protection which other classes
receive. In other words, there is practically no lynching of white
people in the Southern States. There was, I believe, one case in the
&tato of Georgia, I beliove, where a white man was lynched; but as a
rule in most of the States the white man is protected.” If he is charged
with a crime, the whole machinery of the Governiment is used to
protect him so that he can have a fair trial, and he is protected by
the courts down there the same as he is in other parts of the country;
but the colored race is denied that protection.

i
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Mr. HusTep, But your bill does not provide, does it, against either
class or race discrimination? Of course, if you provide against race
discrimination, that would be clearly constitutional; but this_ bill
does nlot. in its terms, provide against race discrimination; it is

eneral,
8 Mr. BaLLINGER, It certainly is general; but I believe that it is
constitutional. At any rate, I certainly think it ought to be tried.

Mr. Chairman, in closing, I desire to have printed in the record
the following article from the Boston Herald of December 1, contain-
ing facts which demonstrate the necessity for some legislation upon
this very important subject if constitutional government is to con-
tinue to command the respect and confidence of all our citizens:

Wany Coxaress SHovLy INvEsTIGATE Rack Riors axp Lyxcimne.
1. THE PACTS! RACE RIOTS AND LYNCHINGS, 1919,

A, Race riots.—Washington, 1), €'.: **Nation’s Capital at Merey of the Mob,”
headline on page 1 of Washington Pest, Tuesday, July 22, 1919,

- Rioting in main streets of the National Capital was unchecked during four nights,

from Saturday, July 19, until Wednesday, July 23.

Six persons were killed ontright, 50 seriously injured, and hundreds more or less
severely wounded, .

Chicago, 11l.: At teast 36 persons were killed outright, by oflicial report, hundreds
according to unofficial reports, in race rioting which lasted from Sunday, July 27 to
Friday, August 1. Houses were wrecked and burned, mobs roamed the streets,
and it was necessary to put seven regiments of State militia under arms.

Omaha, Nebr.: Federal troops commaunded hy Gen. Leonard Wood were sent to
maintain order in Omaha, after 2 moly on Sunday, September 28, had lynched a
negro, hanged the mayor of Omaha until he was at the point of death, burned the
county court house, wreeked and looted shops and seriously injured 50 or more citi-
zens.  Three persons were killed outright in the rioting.

Knoxville, Tenn.: On August 30 a mob of white persons stormed the Knox County
jail, firing on oflicers of the faw, liberating 16 white Husoners, of whomn several were
convicted murderers, looting the house of the sheriff, stealing stocks of confiscated
whiskey. The mob then wrecked and looted shops and invaded the colored resi-
dence district. At least 7 persons were killed and 20 or more injured. A dispatch
to the New York Sun of September 5, reported the mob’s motive to he robhery, not
Iynching, as at first stated. . L. ]

Longview, Tex.: Four or more men killed outright in a riot on the night of July
10, when a mob of white men invaded the negro residence district, shooting and
burning houses. .

Norfoik, Va.: Reception of home-coming uegro troops had to be suspended bhecause
of rioteJ nfy 21, in which six persons were shot, necessitating the calling out of Marines
and sailurs to assist the police. . . :

Philadelphia, Pa.: A riot call was sent to all West Philadelphia stations July 7,
cight arrests were made, and vne man was taken to the hospital in consequence of a
race riot at a carnival. ‘

Charleston, &, .: One or ore nien were killed and scores were shot or beaten in
;x race riot led by EUnited States sailors May 10, the cify being placed under martial

aw.

Bishee, Ariz.: Clashes occurred on July 3 between local police and members of the
Tenth United States Cavalry (colored), whose commander, Lieut. Col. F. S. Snyder,
charged that local officials had deliberately sought to aggravate the negro troopers.
Five persons were shot.

There were in addition race clashes in the following cities, with the dates, reported
killed, and reported injured:

Tuscaloosa, Ala., July 9, 1 reported injured.

Hobson City, Ala., July 26, 1 reported injured.

New London, Conn., June 13, several l:})orted injured.

Sylvester, Ga., May 10, 1 reported killed.

Putnam County, Ga., May 29,

Mullen, Ga., Al;)ril 15, 7 reported killed.

Blakely, Ga., February 8, 4 reported killed, 7 injured.
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Dublin, Ga., July 6, 2 reported killed, 1 injured.

Ocmulgee, Ga., August 29, 1 reported killed. .

Bloomington, Ill,, July 31.

New Orleans, La., July 23.

Annapolis, Md., June 27.

Baltimore, Md,, July 11,

Monticello, Miss., May 31,

Macon, Miss., June 7, 1 reported injured, several beaten,

Hattiesburg, Miss., August 4.

New York City, Aufust 21, 2 reported injured.

Syracuse, N. Y., July 31.

Coatesville, Pa., July 8.

Philadelphia, Pa., July 31.

Scranton, Pa., Jul& 5, 1 reported injured.

Darby, Pa., July 23,

Newberr%. 8. C., July 28,

Bedford County, Tenn,, January 22,

Memphis, Tenn., March 14, 1 reported killed, 3 injured.

Memphis, Tenn., May 27.

Memphis, Tenn., June 13.

Port Arthur, Tex., July 15, 2 reported injured, several less seriotisly.

Texarkana, Tex., A ﬁust 6.

B Eomhonne Yoty thros Negroes, 4 whit lynched fr

., Lynthing.—Forty-three Negroes, 4 white men lynched from January 1 to Sep-
tember 14, 1919, y V1 to Sep

Eight Negroes burned at stake,

Ono of the burnings was extensively announced beforehand in the newspapers of
Louisiana and Mississippi, notably in the New Orleans States, the New Orleans Item
ang the g?ﬁksop,t}hss.. Dail;chws. 1 tynched for defend

ne of the victims was a 72-year-old man, lync or defending two colored girl
from attack at the hands of two drunken \\'hite);nen. Following m‘({g the names, da?ti;s?
places, and manner of lynchings:

Henry Thomas, January 18, Grand Bayon, La.

Bragg Williams, January 20, Hillsboro, Tex., burned.

Sampson Smith, January 30, Menroe, 1.a.

John Daniels, February 6, New Bern, N. C., hanged.

Will Fortner, February 14, Bossier, La.

Eugene Greene, March 2, Belzoni, Miss.

Cicero Cage, March 13, Tuscaloosa, Ala., cut to pieces.

Joe Walker, March 13, Greenville, Fla,, shot.

Bud Johnson, March 14, Castleberry, Fla,, burned.

, April 14, Millen, Ga.

Sam McIntyre, April 23, Forrest City, Ark., hanged.

George Holden, April 20, Monroe, La., shot.

Benny Richards, April 2, Warrentown, Ga., hanged Xbumed after death).

Discharged soldier, April 6, Pickens, Miss.; woman, April9, Pickens, Miss. (report
unconfirmed).

Lloyd Clay, April 14, Vicksburg, Miss., burned.

, April 15, Scott, Ga.

Will'Moore, May 20, Ten Mile, Miss., hanged.

Frank Livingston, May 21, Eldorado, Ariz., burned. .
Jay Lynch (white), Ma¥ 28, Lamar, Mo., hanged.

. May 28, Mincral Wells, Miss,

Berry Washington, Ma%' 30, Milan, Ga., hanged.

James E. Lewis, June 6, Prichard, Ala., shot.

June 12, Furth, Ark,

Clyde Ellison, June 15, Star City, Ark., hanged.

Jim McMillan, June 18, Woodstock, Ala., shot.

Frank Foukel (white), June 22, Bay Minette, Ala., shot.

John Hatfield, June 26, Ellsville, Miss., hanged (burned after death).
Lije Blake, June 26, Tillman, S. C., shot.

. June 28, Richton, Miss., hanged.

Lemuel Walters, June 17, Long View, Tex., hanaged.

Robert Truett (soldier), July 16, Louisa, Miss.

Chilton Jennings, July 24, Gilmer, Tex., hanged.

Charles Kelly, Auégit —, Fayette County, Ga., shot.

» August 5, Cochran, Ga., hanged.
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Jim Grant (soldier), August 14, Pope City, Ga.

Walter Elifott, August 20, Louisburg, N, C.

El Cooger August 28, Ocmulgee, Ga., shot.

Lucius Icf_}arty, August 2, Bogalusa, La: (burned after death).
Flinton Briggs (soldier), August 3, Star City, Ark., shot.

, August 6, Monroe, La., shot,

Bowman Cook, August 8, Jacksonville, Fla., hanged and shot.,

John Morine, August 8, Jacksonville, Fla., hanged and shot.

Obe Cox, September 10, Oglethorpe County, Ga., burned.

Arbie M. Robinson, August 1, Clarke County, Ala.

Salvador Ortez (Mexican), September 14, Pueblo, Colo., hanged.

Jose Gonzales (Mexican), September 14, Pueblo, Colo., hanged.

From 1889 to 1918, inclusive, 2,472 colored men, 50 colored womer, 691 white men
11_white women lynched; total number lynched, 3,224,

In only 523 of these cases was rape alleged and in only 250 cases attacks uPon women;
less than 24 per cent of these lynchings, therefore, were ascribed to attacks upon
women,

In 1918 5 Negro women, 68 Negro men, 4 while men lynched.

No member of any mob was convicted.

In only two cases were trials held.

II. The failure of the States—The States have proven themselves unable or un-
willing to stop lynching, as the figures show. Even attempts to prosecute are so rare
s to he exceptional. .

Before the burning at stake of John Hartfield at Iillsville, Miss., on June 26, 1919,
Gov. Bilbo of Mississippi said: . .

“T am utterly powerless. The State has no troops, and if the civil authorities at
Ellisville are helpless, the State is equally so. Furthermore, excitement is at such
a high ‘pitch throughout south Mlssissi}:ipi that any armed attempt to intesfere with
the mob would doubtless result in the death of hundreds of persons. The negro has
confessed, says ho isready to die, and nobody can keep the inevitable from happening.

The Nousten Post, Texas. in a widely quoted editorial has said:

““The Post helieves * # -* that the half-century old lynching problem is about
to pass from the jurisdiction of State authority into the domain of Federal action,
Surely, in the light of a half century of lynching, in which the victims have numbered
thousands, the failure of the States must be confessed.” .

III. 4 national problem.—Lynching and mob violence have hecomo a national
problem. President Wilson was aroused by the danger of.mob violence to make a
etatement on July 26, 1918, in which he called the subject one which “ vitally affects the

honor of the nation and the very characterand integrity of our institutions, * * *#
There have been lynehings,” he said, “and every one of them has heen a blow at the
heart of ordered Jaw and humane justice. * *° * ] say plainly that every Ameri-
can who takes part in the action of a mob or gives any sort of countenance is no true
son of this great democracy, but its betrayer, and does more to discredit her by that
gingle disloyaity to her standards of law and right than the words of her statesmen or
sacrifices of her heroic soldiers in the trenches can do to make a suff.ring people
believe in her, their savior.” . . .
. . The extansion of lynching to Northern Statesand to whitemen as victimgshows it is
idle to suppose mob murder can he confined to one section of the country or to one
race. The sending of Federal £roops to maintain order and civilization against mob-
bists and lynchers in Omaha, Nebr., after local anthorities had failed ‘to restrain
rioters, shows that race rioting and lynching constitute a national problem.

IV. Conscquences of lynching.—1. Race riots: Persistence of unpunished lynchings
of Negrocs fosters lawlessness among white mobbists and creates a spirit of bitterness
and resistance among Negroes, In such a state of the public mind a trivial incident
can precipitate a riot. .. .

2. Industrial: Property valwes and productivity aro lessened and business is
disturbed in districtsfrom which people areforced to migrate to escape mob violence.

3. Psychological: Brutalization of men, women, and children, who take part in
and witness hangings, burnings at stake, and the horrors of lynching.  Dr. A, A, Brill,
neurologist. I'ormerfy chief of clinic in paychiaty, Columbia University, lecturer at
N(l’nw lYork Univorsity, assistant professor of psychiatry at post-graduate medical
school, says: )

" ““The tgrturc which is an accompaniment of modern lynching shows that it is an
act of perversion only found in those suffering from extreme formis of sexual perver-
sion. Of course, not all lynchings are conducted in that way. but it is not uncommmon
to read accountstelling that the victim was tortured with hotirons, that his eyes were
buraed out,and that other monstrous cruelties were inflicted upon him. Such bes
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tiality can berecognjized only as a form of perversion. Lynchingisa distinct menace
to the community. It allows primitive brutality to assert itself and thus destroys
the strongest fabric of civilization. Anyone taking pars in or witnessing a lynching
can notremaina civilized person.”

4. Political: The mition of thoUnited States before the world is impaired by its
failure to accord protection and trial by law toits own citizens within ita own borders.

V. The danger.—1. Disregard of law and legal process will inevitably lead to more
frequent clashes and blood{ encounters between white men and Neﬁrocs and a condi-
tion of potentlal race war in many cities of the United States. The Memphis Com-
mercial Appeal of May 27, 1919, said editorially:

. ““There was a powder train all over Memphis, Saturday. That there was no explo-
sion was due to sheer luck. Snveral days ago someone started a story that there was
to be an outbreak of Negroeson Saturday. Othersstarted thestory that certain white
people wero going after the Negroes on the same day. * * * Jf a drunken white
man ora drunken Negro had fired a shot Saturday in a crowded quarter there fs no
telling what would have reaulted. * * * Somehow we have drifted into a tense
racialrelation. * * * ‘There were probahly more people armed in violation of the
law argl {read); to break the law last Saturday in the city of Memphis than for many
years before.” . .

2. Unchecked mob violence creates hatred and intolerance, making impossible
free and dispassionate discussion not only of race problems, but of all political prob-
lems on which the racesand sections of the country differ.

. 3. Itisimpossible to assume that the Negro race, unlike all other races. will never
include a small criminal minority. If mobs are permitted to punish the whole race
flc}r iezsr 4 t;{;mo of this minority, an cternal state of race warfare will exist in the

nit: 8.

Mr, Dyer. Mr., Moores, have you given the question of constitu-
tionality consideration?

STATEMENT OF HON. MERRILL MOORES, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF INDIANA.

Mr. Moorks. I really wanted to brief that question for the com-
mittee, but I have not heen able to doit. I did not know anything
about this hearing this morning untit I got to my oflice, bhecause I was
sick all day yesterday and I am hardly able to present my case.

Mr. Dyer. But you have given it study?

M, Moores. I have given it a good deal of study, yes. I think
your bill is probably constitutional; I have nothing but approval of
the measure. My bill goes a little bit further than yours, but 1 have
only ala)roval of your hill and also of Mr. Dallinger’s. .

Tho CuairMaN.” Would it not be better to have the subject of
constitutionality looked into and a brief on the subject filed by
somebody ?.

Mr. DALuingeR, There is a brief that has been filed with the
chairman.

The Cuairman, There is a brief here from the former attorney
general of the Stato of Massachusetts that has heen filed with me.

Mr. Dyer. Mr. Moores, will you prepare a brief and put it in the
hearings, touching tho constitutionality of these hills?

Mr, Moorgs. Ishall be glad to do so. I should like to explain to
to tho committeo the respect in which my bill goes a little bit further
than yours. I would not huvo put in a hill unless I thought it could
be sustained and I will be very glad to brief it.  Your bill and Mr,
Dallinger’s bill simply lmnish, as I understand it, lynching, M
idea was to go further than that and to save the life of the man, if
{)ossible, who was threatened with lynching, und my bill provides

hat whenever any criminal prosccuion shall have heen instituted
or any warrant of arrest shall have been made, or attempted, with
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the purpose and intent of criminal prosecution in any State court
against any person within the jurisdiction of the State, whether he
be a citizen of the United States or not, “ and such person shall appeal,
as hereinafter provided, for the protection of the Government of the
United States upon_the ground that he has reasonable cause to
apprehend that he will be denied the equal protection of the laws by
the State within whose jurisdiction he is, or by any officer or in-
habitant of such State,”” such person shall be entitfed to the pro-
tection of tho courts and officers of the United States to the end that
the protection guaranteed by the Constitution of the United States
may be given.

1n brief, it provides that wherever a man has reason to apprehend
that, because of his race, color, nationality, or religion, he is in
danger of being lynched, he can transfer the ease or remove it to the
Federal court and secure the pretection of the Federal officers and
the Federal courts in that district. . And T really believe, if consti-
tutional, and 1 think it is, and  will brief it for you, that this rro-
vision for saving lives is worth trving. 1 do not care whether it is in
my own State—there have been lynchings in my own county—or
in any other State, it makes me bitterly ashamed to he an American
citizen when the law is so outrageously violated as it is.

This bill provides a method of getting the question hefore the
courts, and also provides that a man can be tried in the Federal
court; it confers jurisdiction for the purpose of trial on the Federal
court, There is nlready in force an analogous provision which 1
shall brief for you. The unfortunate man is taken hefore the court
and given a summary hearing and if he shows that others of his mce
or color or nationality or religion have heen Ivnched in that State,
and that he has reason to apprehend he is in danger of being lynched,
the Federal court will take jurisdiction of the rresccution against
him and, under the rules of the State court, try the ease.  There are
various provisions in the bill. Tt contains the same rrovision which
is in Mr. Dyer's bill, and T think in Mr, Dallinger’s bill, which T have
not read.

Mr. Davvixaer. They are practically the same, Mr, Moores,

Mr, Moores. Yes, making the putting to death of any rerson in.
any State within the jurisdiction of the State, under such circum-
stances, punishable in the Federal court.  And it contains this vro-
vision further, making the county liable. T think that is in hoth of
your bills.

Mr. DyER. Yes, sir,

Mr. Moores. With a penalty. One great heauty aboui that is, 1
think every Congress T have khown anything of has had a claim for
an Ttalian, or a Greek, or a Javanese, or sometimes a dozen Italians,
lynched; and we have to pay for it. Tt seems to me that we ought
to make the reople who do or vermit the lynching ray for it, and
believe that if we could bring it home by making the taxrayers of
the community interested in not lynching men, white, black, or
yellow, it will he more wholesome for the whole country.

Then T have v ut in as the last section of this bill, section 13, the
section which President Harrison asked Congress to pass, the see-
tion which Crover Clevelaud, following Harrison, urged Congress to
pass; a section which Reosevelt, when he was President, imrressed
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upon the Congress; which Taft not only impressed upon the Con-
gress, but wrote a great message about, and which Mr, Wilson, less
than two_years ago, impressed upon Congress and asked that it be
passed. That is section 15 of my bill.

Whatever bill you adopt in this committee, I should urge by el
means section 15 of my bill be added to the Dyer or Dallinger bill.
That is the one to which every President for 30 years has been com-
mitted—the protection of treaty rights of foreigners in this country.
Tt is germane to any lynching bill and it ought to be in the law.

The CuatrMaN. Have we the power to say that a law passed by a
State, and which the State can change.from time to time, is also a law
of the United States?

Mr. Moores. The courts have so held.

The CinairmMan. Have they?

Mr. Mooxes. Indeed they have.

Mr. Yares, That is also a law of the United States.

The CuatrMaN, Can we by an act of Congress declare that the laws
of a State shall also be held and construed to be laws of the United
States, excepting in so far as we may reenact existing laws? But
sunnose that they go on and change and modify those laws hereafter?

Mr. MoORES. f have in my room, by good fortune, a brief prepared
by President Taft, who is one of the best lawyers T know,

As I say, T am tired and sick, and do not want to talk any more;
but T want to say T have nothing but anproval for the bills that Dyer
and Dallinger have introduced; and all T have to say of my own bill
is it goes a littlelfurther in the direction of saving life and protecting
the treaty rights of foreigners.

(The brief submitted by Mr. Moores is as follows:)

Autens AND THEIR TrReATy Rionrs.
By WiLiam M. TArT.

With almost every nation we have a treaty in which each contracting party agrees
that tho nationals of the other party may reside within its jurisdiction and, compﬁ'ing
with the laws, may legally pursue their vocations or husiness and enjoy the same

* protection to life, fiberty. and property that the citizens of the contracting country
enjoy. This is, perhaps, the most common clauso in the many treaties of amity and
commerce that now control the relations between the nations of the world,

Since 1811 there have been many cases of mob violence against aliens. in which
they have been killedd or grievously injured. And while in all theso cases we denied
any lability. Congress has generally made payinents to those who were injured and
to the famifics of thase who were killed.  In some cases the amount paid was recited
in the act of appropriation to be a gratuity without admission or lability. In other
cases the amount was paid without such reservation. In no case that [ have heen
able to discover have the perpetrators of these outrages been punished. In all the
cases the local authoritics have evidently sympathized with the mob spirit and
purpose or have been so terrorizedt by it a3 to avoid making a judicial investigation
of real thoroughness. The rezults have thus been, first, the noh; second, the felonious
assault, or murder. and destruction of property; third, the farco of a State investiga-
tion; fourth. the indemnity to the injured and the family of the dead; and. fifth, the
complete immunity of the.;i:nilty. Such a list of outrages. reaching clear from 1811
down to 1910, without punishment, is not a record in which we can take pride.

I propose to consider here whether anything can he done to change this state of
affairs so long continued that recurring incidents of the same kind constitute it a
custom. 1 feel confident that something effective can he done to this end through
valid Federal legislation conferring on the Federal Government and courts executive
and judicial jurisdiction to prevent and punich these crimes against aliens in viola-
tion of their treaty rights,
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Jn some of such cases the feeling between the countries involved has run high, and .
with the increased popular control of foreign policies we may expect these incidents
to become more dangeroustoour peace. In Jetters of our secretaries of state, in answer
to complaints of foreign governments in such cases, attention is called to the fact that
our general government has no jurisdiction to direct the prosecution under Federal
law of the perpetrators of these outrages, and the secretaries have heen content with
the statement that the persons killed or injured have had the same protection that
citizens of this country have had, which, 1 may add, in all the instances under exami-
nation, was no protection at all. The secretaries have pointed out that if protection
was needed or punishment was to be inflicted, it was the duty of the State authorities
to give it, as would have heen the case had the persons killed or feloniously assaulted
been American citizens. We make a promise and then we let somebody else attempt
to perform it, and when it is not. performed and it never is, we say: *‘We are not re-
sponsible for this. Tt is somehody else’s failure, and, besides, you are not suffering
any worse than oir own citizens in this matter, because they enjoy the same absence
of protection extended to your people. However, say no more about it. We'll salve
your fedlings by a little money, the amount of which we'll fix.” Now, we know the
Tact to be from this history that in such cases generally there is not the slightest hope
through the State courts of having preper punishment inflicted, or even attempted.
In such cases the iiuries are generally drawn from the immediate neighhorhood of the
county and town in which the outrage is committed, and the case ultimately reduces
itself to the result that the grand jury, or, if an indiciment is found, which'is almost
as rare as a conviction, the petit jurv, will be composed of either the criminals them-
‘selvos or of their relatives and neighhors and sympathizers, and the prosecution is a
arce.

. It does not soothe one’s pride of country to note the number of lynchings of our own
citizens that go unwhipped of justice and that are properly held up to us with scorn
whenever we assume, as we too frequently do, a morality higher than, and a govern-
ment hetter than, that of other peop'os. Nor is our feeling in this regard rendered less
acute by hearing from the governors of some of nur States expressions brazenly defend-
ing and appraving such lynchings. Still more embarrassing is our situation, when
we are called upon to explain-to a government with which we have made a solemn
ovenant to protect its citizens or subjects in their right of peaceable residence here
and in the enjoynient of husiness and happiness under the acgis of the United States,
that, while we did make a conenant, it ought to have known that under our aystem
we as a gavernment had no means of performing that covenant or of punishing those
who, as onr cifizens, had grossly violated it.

For tynchings of our own citizens within the jurisdiction of the State we can say
to ours¢rves for we have no other plea. that under the form of our government such
erimes are a State matter, and if the people of a State will not provide, for their own
protection, a machinery in the administration of justice that will prevent such lawless
violence, and a public opinion te make it effective, then it is for them to hear the
ignominy of suel a condition. But when, in the case of wyiichings of aliens. whom
we have plighted our national faith te proteet. the fact is that the Federal Government
has the power to enact legislation to set its own administration of justice going by its
own prosecuting officers and through its own conrts, and has not done =0, we may well
hang cur heads in the face of adverse criticism,

Such legislation need not find its only reason in our pride of conntry snd our com-
mendable desire to he considered in the first rank of civilized nations, observant of
treaty obligations and carnest in the protection of the rights of our own citizens and
our foreign guests, A wmueh stronger reason for such legislation is in the Federal
Governnient’s taking over the right to pretect itself and all the people agaiust the
danger of war that may be thrust on us hy the lawless, eruel. prejudiced action of the
peaple of a town, a ¢ily, or a county in dealing with subjects of other countries. It
might be well that the race prejudice of such a community would earry ug into war
and thus sacrifice thonsands of valuable citizens drawn from the whole conntry, and
consunie hundreds of millions of treasure, to he met by taxation upon all the people
of the United $tates.  Ought not the Government, therefore, to insist. should not all
the people of the United States require. that their Executive at Washington, with a
full knowledge of vur delicate relations to the foreign sovereign whose subjects have
been murdered, should have power enough toset the whole prosecuting and detective
machinery of the Governmént at work to bring the ringleaders of such niobs to trial
before juries summoned from a wider vicinage than that of the local community in
which the outrage was committed, and free from the sympathy and terrorism there
tikely to exist?

But it is said that the dead are not protected or restored to life by Punishmept of
the malefactors; that those who are injured have no right to criminal prosecutions,
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which are matters of State concern only; and that, as the inj]uty has been done, if
pecuniary indemnity is granted by the general Gevernment all that the victims can
?mpe.rl demand is given them.” I am not discussing this from the standpoint of
he victims at all. 1'am discussing it from the atandpoint of our own governmental
self-respect, safety, and freedom from international offense. It is true that the ont
runi.shment of perpetrators to such an outrage must come after the outrage, but if
he ringleaders of one mob in a United States court were hanged for murder the number
of future lynchings of foreigners would be reduced in direct ratio to the certainty of
a-repetition of that kind of justice. I have had occasion to say before, and 1 say
again, that the manner of trial in the Federal courts, in which the !udge has the same
control of the trial that he has at common law, can assist the jury in its investigation
of facta and can take charge of the trial out of the hands of the counsel for the defense
isa terror to evildoers. \Whilein the eastern State courts justice in crimes of violence
is generally meted out with even hand, in the western and southern State courts this
is not true, and the difference between the administration in the Federal courts and
in_the State courts in such States is well kuown to those who are likely to become
criminals, The cortaint{ with which mail robbers have been brought to justice
makes every man who thinks of robbing the mail consider the chances of escape from
Uncle Sam. Indeed, cases have occurred in which train robbers have religiously
refrained from sacking the mail car in order to avoid the Federal jurisdeition, More-
over, in casea of mob violence against aliens, the direct, energetic action of the National
Government under the eye of the cgm!)lmmng foreign ambassador at Washington
would itself take the sting out of the incident and minimize its danger as u cause for
bad feeling between the two countries.
Of course, every one recognizes that the Government of the United States can not

guarantee the detection and arrest of the criminals in such cases, or contract that

when they are caught and tried conviction will necessarily follow. In no civilized
country can this be assured, and this circumstance isan implied term of every treaty
promise of this sort. But that uncertainty docs not prevent courage, promptness,
and energy on the part of the marshals and detective agents of the Government in
efforts to identify and arrest the offenders and to find the evidence against them
or efficiency on the part of the prosecuting officers in properly preparing the case for
the grand and petit juries. It'is the utter absence of any sincere effort of the local
authorities in such cases to bring the criminals to justice that naturally angers foreign
peoples when they are asking re;}rlamtion for the awful results of mob violence, Itis
our actual helplessness and our hopelesaness of any remedial measures to prevent a
recurrence of such outrages that give the futile negotiation such a deplorable color
in the eyes of the in'ﬂeured nation, .

We canall remember the deep feeling avoused in our whole people over the massacre
of the Jews in ||mrls of Russia, and the intense indignation that manifested itself
among their coreligionists in this country, and how skc*)timl all our people were con-
cerning official denials of governmental responsibility for such outrages. Let us try
tolook at iynchings of aliensin this country from the standpoint of their fellow-country-
man at home. In the utter ahsence of protection or attempted punishment of the
murderers, can we wonder that there should be a deep-seated suspicion on their part
that the bloody riots have heen with eithier the connivance or acquieseence of our
authorities? .

Federal legislation which would remedy the present great defect in the powers of
the National Government to profect aliens in their treaty rights has been proposed to
Congress a number of times and has encountered serious opposition. The «question
was submitted to a committee of the American Bar Association that made a report in
1892, in which the constitutionality of such legislation was doubted and its wisdom
was vigorously denied. Ve must assume that the reasons stated by the committee in
that report are those which have moved Congress to withliold the action for which, in
my judgment, there is a crying need. It is greater now than ever it was. It can not
he said that respect for the law or constituted authority has increased in this country.
Especially has it heen weakened in those communities where class or race feeling secks
expression. Nor is the administration of criminal justice in the States in such cases
likely to be more prom{»t orcertainin the future thaninthe past.  Itisinsuch jurisdic-
tions that the innovation of recall of exceutive oflicers is in vogne—a device which is
not calculated to make governors or sheriffs or prosecuting attorneys more active in
their arrest and prosecution of mob leaders, who are too often only exponents of local
feeling and have the sympathy of the vicinage. When we add, as we may, that in
many such States the recall of judges also has just come into use, we can understand
how utterly futile it is to expect that there will he any improvement in making good
the Government’s promise to aliens through such official agencies.
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In order to meet the arguments of those who oppose the legislation, I shall run over
the objections that were presented by the committee of the American Bar Association
to whose report I have referred. I ought to say in advance, with respect to the com-
mittee, that it was evidently com of strict constructionists of the Constitution
that their report was not adopted by the American Bar Association, but that instead
they were discharged from the consideration of the subject, and, because of divided
views in the association a resolution was adopted declaring it inexpedient for the
association to make any recommendation to Congress on the subject.” The reference
of the subject to the committee was prompted by the then recent lynching of nine
Italiar1 confined in a New Orleans jail. A hill had been introduced into Congress to
confer on Federal courts jurisdiction to try and punish perpetrators of such outrages.

The first reason given as against such legislation was that outrages equally shocking
as that at New Orleans had occurred in the past without suggesting any necessitg for
interfering with the powers of tho States to punish erime. It might have been added
that no one had ever been brought to justice for the commission of any of the outia
of a similar chardcter that had been committed since 1831, Just because a glaring
defect has been allowed to exist for 4 century, is that any reason why we should not
now take steps to remedy it?

The second objection was that in more than a century only seven cases have occurred
to which by any possibility this legiclation could a .

In answer to this, I can only set out an official list of the outrages committed in
recent years,

At Rock Springs, Wyo., on November 30, 1885, there was an armed attack hy 100
men on a Chinese settlement in a mining town, in which all the houses were burnt,
and in which 28 Chinamen lost their lives, 16 were wounded, and all their property
was destroyed. : .

In 3 eﬁlimilar attack in Squak Valley, Wash., three Chinamen were killed and 4
wounded.

At Orotino, ir Idaho, five Chinese were killed.

At Anaconda, in Montana, four Chinamen were killed.

At Snake River, Oreg., 10 Chinamen were killed.

In Juneau, Alaska, 100 Chinese were expelled by lawless violence from their homes
and the Territory. . .

In an ofticial note of February 15, 1886, riots were reported at Bloomfield, Redding,
Boulder Cieck, Eurcka, and other towns in California, involving murder, arson,
:ia)nd robbery, and it was added that thousands of Chinese had been driven from their

omes,

Nine Italians were lynched in New Orleans in 1891,

In August, 1895, one Mexican was lynched in California.

In October, 1895, one Mexican was lynched in Texas.

In 1895 three Italians were lynched at Walsenberg, Colo.

In 1896 three Jtalians were lynched at lfahnville, La.

In 1899 three Italians were lynched at Tallulah, La.

In 1901 three Italians were lynched at Erin, Miss.

In 1910 one Italian was lynched in Florida. .

This list, it seems to me. is a suflicient answer to the suggestion made by the com-
mittee that such cvents do not occur with sullicient frequency to require reform,
cspecially when we consider in connection with these tases the recent very acute
feeling over the treatment of Japanese subjects in California, )

The third objection by, the committee to Federal control of such prosecutions was
that two of the outra%)es against aliens were in Territories in control of the Federal
Governinent, and no better enforcement of tho law was shown there than in State
jurisdiction. They were in Territories under the control of Territorial governments,
with the same weaknesses that a State government has, with prosecutions in a county,
with the jury drawn from the immediate vicinage and under the terrorism of & small
locality, which is a very different thing from prosecutions in the regular Federal
courts,

The committee's fourth objection was that the suggestion of this legislation has
not come in any caso fram a foreign power with whom we are in treaty relations, and
that the demands pressed upon the United States Government have been almost
uniformly not so much for punishment of the assailants as for pecuniary indemnity,
which the injured parties had already the right to seek in the United States courts,

‘This statement is inaccurate, In many of the instances in which extended corre-
spondence was had with our State Department by the diplomatic representatives of
the foreign governments whose subjects had been killed or injured there were de-
mands for punishment, and there were suggestions that the promise of protection
was made by the United Scates in the treaty and that the foreign countries looked
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t% ltlhet{lnited States and not to the subordinate States for compliance with treaty
ol ons.

The fifth objection was that our secretaries of State, in their correspondence with
complaining foreign representatives, have uniformly insisted upon the common-law
principle that the punishment of crime must be left to the ordinary and orderly
administration of justice by the State courtsin like manner as in similar cases affecting
our own citizens, .

Of course, our Government has taken that position. The Secretari- . -{ State found
themselves in such a position that they had to. It is not to be e. .ected that t ey
would have made prominent our failure to legislate when we might have legislated
to [g'lve us the proper means of dizcharging our obligations.

n his annual meesage of December &, 1893, President McKinley used these words:

‘‘For the fourth time in the present d:cade, question has arisen with the Gov-
ernment of Italy in regard to the lynching of ftalian subjects. The latest of these
‘aplorable events occurred at Tallulah, La., whereby five unfortunates of Italian
origin were taken from jail and hansed. * * * The recurrence of these distressing
manifestations of blind mob tut&directed at dependents or natives of a foreign country
suggests that the contingency has arisen for action by Congress in the direction of
conferring uron the Federal courts jurisdiction in this class of international cases
where the ultimate responsibility of the Federal Government may be involved.”

And he refers to a recommendation of President Harrison made in this matter in
1891, just after the Mafia case, in which President Harrison said:

“e would, I believe, be entirely competent for Congress to make offens:s against
the treat{_righta of foreigners domiciled in the United States cognizable in the Federal
courts. This has not, however, been done, and the Federal ofticers and courts have

;10 ﬁ(l)wer in such cases to intervene, either for the protection of a foreign citizen or
or the )

 punishment of his slayers.’’

President McKinley then said: .

I earnestly recommend that the subject be taken up anew and acted upon during
the present session. The necessity for some such provision abundantly appears.”

n his message of 1900 the same President made another urgent recommendation
of the same kind. . . .

Preeident Roosevelt, in his annual message of December, 1908, in dealing with
our relations with Japan, which were then of much public concern, said;

“One of the great embarrassments attending the performance of our international
obligations is the fuct that the statutes of the United States are entirely inadequate.
They fail to give the National Government suﬂiclently ample power, through the
United States courts and by the use of the Army and Navy, to protect the aliens in
the rights secured to them under solemn treaties which are the law of the land. 1
therefore, eamestll recommerd that the criminal and civil statutes of the United
States be so amended and added to as to enable the President, acting for the United
States Government, which is responsible in our international relations, to enforce
the rights of aliens under treaties. There should be no particle of doubt as to the
power of the Nativnal Government completely to peiform and enforce its own obliga-
tions to other nations. The mob of a single city may at any time perform acts of law-
less violence against some class of foreigners which would plunge us into war. That
city by iteelf would be powerless to make defense against the forcign power thus
assaulted, and if indepensg'm of this Government it would never venture to petform
or permit the performance of the acts complained of. The entire power and the
whole duty to protect the offending city or the offending community lies in the hands
of the United States Guvernment. It is unthinkable that we ghould continue a

licy under which a given locality may be allowed to commit a crime against a
mengly nation, and the United States Government limited, not to preventing the
commission of the crime, but, in the last resort, to defending the people who have
committed it against the consequences of their own wrong-doing."’

And in my inaugural address, March 4, 1909, I brought the subject to the attention
of Congress as strongly a8 1 could, as follows; .

“By proper legislation we may, and ought to, place in the hauds of the Federal
executive the means of enforcing the treaty rights of such aliens in the courts of the
Federal Government. It puts our Government in a pusillanimous position to make
definite engagements to protect aliens and then to excuse the failure to perforia those
e gements%)y an explanation that the duty to keep them is in the States or cities,
not within our control. 1f we would promise we must put ourselves in a position to
perform our promise. We can not permit the possible failure of justice, due to local
prejudice in any State or municipal government, to expose us to the risk of a war
whfch might be avoided if Federal jurisdiction was asserted by suitable legistation
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by Congress and carried out by proper proceedings instituted by the executive in the
courts of the National Government.” .

These citations would seem torefute any suggestion that those having official respon-
sibility for our foreign relations have not realized the crying need for such legislation.

The committee’s sixth objection v-1s that upon this basis all complaints arising out
of such cases have been settled through the ordinary diplomatic channels and with-
out any loss of self-respect to our Government.

That is a matter of opinion. If one can judge from the communications from some’
of the Secretaries of State to Congressand the messaies of the Presidents just quoted,
thez feel very deepl?' the loss of self-respect that their enforced attitude and their
inability to take action involves. Indeed, it is impossible to explain the payment
by the Congress of the United States, on the recommendation by the Executive, of
an indemnity in every case of these international outrages unless there has been a
real feeling on the part of the autliorities of this Government that we are at fault and
that we intend to do something to save as much as possible the blame that is proPerliy
chargeable to us and our Government. The position of the Government usually is
vhat we do not owe anything as a matter of right. If so, and if it is sound doctrine
that we must treat equally the citizens of our own country and citizens of a foreign
country, why should we discriminate and pay an indemnity to the foreign citizens
or subjects who are ingnred or killed and not pay a similar indemnity in cases of
l{nchings of our own citizens? Uur position and our actions are not consistent, and
the reason why thuy are not consistent is because we have made the promise and are
not in a position to perform it, und therefore we do the next bost thing and try to
salve the wounds of our sister nations by money payments. L.

The committeo’s seventh objection was that the method of dealing with-such cases
in England, the other great common-law courg::iy_. is precisely analogous to our own.

. This is inaccurate, because in England the initiation of the administration of jus-
tice, the detection of criminals, and the control of their prosecution is with the law
oflicers of the Crown. .

Then the learned committeemen went into & consideration of the possille anomalies
that would arise were felonious assaults upon foreign subjocts or citizens made a
Federal offense. It was said that it might involve double jeopardy. Well, there
are a great many instances in which just such double jeopardy, if it can bo called such,
occurs in respect of acts that constitute an offense against both State and Pederal
sovereignties. In view of the fact that such offenses are never brought to trial in a
State, much less to conviction, the practical danger of double jeopardy, if it 1:e such,
is most remote, : .

Then it issaid that it will produce great confusion because thete are so many aliens

in this country that the assaults upon whom would crowd the Federal courts and
introduce a deplorable delay. . . .
. Even if there were some delay in ﬁnall{ disposing of such cases, their energetic
initiation is much to be preferred to that kind of despatch of the business in State
courts which results in a report of the coroner and grand "ur{ that the perpetrators
are unknown, Nor is it true that such cases would clog the Federal courts. Those
courts can take care of many more criminal cases to-day than in 1891, and the discre-
tion of the attorney-general or the prosecuting officer of the Federal Government can
well be truste to [eave to the jurisdiction of the State courts those crimes of violence
against aliens that are in ordinary course and do not really involve race or national
feeling or international complications. There are many classes of offences cognizable
in both Federal and State juriedictions in which such comity of arrangement exists
and is satisfactory in its operation, .

But it is suggested that in some way or other we are putting the foreigners into a

rivileged class by providing for their protection by the United States courts and
Bnited Statesofficers, Don't we doso b¥ payingindemnities? But, more than this,
the suggestion is beside the mark. Criminals have no vested rights to trial in a jurie-
diction where conviction is impossible, or to object to a jurisdiction which islikely to .
convict them when they assault those whom the plighted hospitality of the nation
ought to protect. Weare not putting the victimeina }mvnleg class solely or chiefly
for the purpose of giving them any benefit, but rather for the pulg)ose of protecting the
Federal Government from just complaint by a sister nation and from being possibly
involved in war by the lawlessness and selfichness of local communities.

The reasons of legislative policy advanced by the committee againsi the bill were
thus, in the highest degree, technical and entirely without weight, and the lamentable.
occurrencessince their report emphasize their error,

_Finally, the committee intimated that euch legislation as 1proposed would be in
violation of the Constitution. They do not argue this out. They only suggeat that
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it would be an invasion of the police power of the States, and they assume a construc-
tion of the Constitution that would have done in the days of Chief Justice Taney and
the strict construction period of the Supreme Court before the war. They ignore a
specific declaration by the Supreme Court that such legislation would be valid and
a long series of cases by that tribunal which by analogy leave not the slightest doubt
of the power of the Government not only to assume such judicial jurisdiction after
the offence, but also to take preventive executive measutres before the offence to
atop such outrages.

he bill proposed to 6giwe juisdiction of sucl cases to the Federal courts isas follows:

** Be it enacted by the Senate and House of Represenlatives of the United States of America
in C'ongms assembled, That any act committed in any State or Territory of the United
States in violation of the tights of a citizen or aubfect of a foreign couniry secured
to such citizen or subject by treaty between the United States and such foreign
country, which act constitutes a crime under the law, of such State or Territory,
shall constitute a like crime against the peace and dignity of the United States,
punishable in like manner as in the courts of said State or Territory, and within
ihe period limited by the laws of such State or Territory, and may he prosecuted
in the courts of the United States, and, upon conviction, the sentence executed in
lsi'l;wg.pner a8 sentences upon convictions for critnes under the laws of the United

The question of the validity of this proposed legislation under the Constitution
involves a consideration of the treaty-making power cf the Federal Government and
the powers necessarily resultant from that and incident to it. .

The treaty-making power of the United States is the widest power that it has,
The executive power in our domestic field of government is divided hetween the
General Government and the State governments, between the President and other
executive officers of the United States, on the one hand, and the State governors
and other executive officers of the States on the other. The legislative power is
divided between Congress and the legislatures of the States. The judicial power
is divided between the Federal courts that exercise the jurisdiction extended to
them by the Federal Constitution and laws and the courts of the States. But all

vernmental power exercised by the country in dealing with foreign governments
18 exercised by the Federal Government alone, and the only limitation upon that
power is that in treaty making the President and the Senate shall not viclate any
rrohibition of the Constitution and shall exercite that power within the limits whic

nternational practice normally imposes as to the subjects to be included in a treaty.
This wide and exclusive power of the central government in treaty making is easily
to be inferred from the fact that by the Constitution the States are expressly forbid-
den to enter into any treaty, alliance, or confederation, to grant letters of marque
and reprisal, unless Con consents, to lay any duty of tonnage, to keep troops
or ehips of war, in time of peace, to enter into any agreement or compact with another
State or with a foreign power, or to engage in war unless invaded; while the General
Government is expressly empowered to make treaties. to regulate commerce with
foreign nations, to establich a uniform rule of naturalization, to define and punish
piracies and felonies committed on the high seas, and offenses against the law of
nations, to declare war, grant letters of marque and reprisal, and make rules concern-
ing captures on land or water, to raire and aupport armies, to provide and majntain
a navy, to make rules for the government and regulation of the land and naval forces,
to provide for the calling forth the militia to repel invasions, to appoint ambassa-
dors and other public ministers and consuls, to adjudicate cauees arising under
treaties and all cases affecting ambassadors, other public ministers, and consuls,
causes of admiralty and maritime juriediction, and cates between a State or the
citizens thereof, and foreign States, citizens, and subjecte. And, further than this,
the treaties made by the authority of the United States are expressly declared to be
the supreme law of the land and the judges in every State are to be bound thereby,
anything in the Constitution or thelaws of any State to the contrary notwithstanding.

. It would he difficult to make clearer the intention of the framers of the Constitu.
tion and the people who ratified it to give over to the general government the execu-
tive power to control foreign affairs and to give to the treaty-making power as wide a
sco(’)e as treaties between independent governments are wont to have. As already
eaid, one of the most common provisions in treaties Letween civilized countries is
that which reciprocally binds each of the parties to give an opportunity for peaceful
residence and pursuit of business in its territory to the citizens or subjects of the

other, : o ) : L

Unlike treaties in most countries, a treaty made by the United States has a double
aspecv. It is not only a contract between the two countrieg, as it is in England and
in other jurisdictions. It is that and more, because in so far as its provisions in their
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nature can have operation in the United States as municipal law, they are statutes.
They are equivalent to a law passed by Congress, and as such they repeal a previous
inconsistent law of Congress, on the one hand, and can bo repealed by a subsequent
inconsistent law of Congress on the other. It follows, therefore, that aliens living in
this conntry, whose sovereign has made a treaty with the United States in which the
Unitcd States guarantecs protection to ljfe and property of such aliens during their
residence within the jurisdiction of the United States, have a right under the Federal
Constitution and law to be secure against any invasion of their Xeaceal»le residence
and the holding of property. Under the 18th clause of section 8 of Article I of the
Constitution, Congress has power to make all laws which shall he necessary and
proper for carrying into execution all powers vested by this Uonstitutionin the Govern-
ment of the United States. It needs no straining of logic, hut only the use of the
reasoning Pursued by the Supreme Court in hundreds of similar cases, to deduce the
power of Congress under that clause tu enact legislation to carry out and execute
such an agreement by the United States to protect aliens from lawless violence,
’[;hcretoro, it would be entirely coinpetent for Congress to pass the hill 1 have quoted
ahove.

Now, if the committee of the bar association, to which 1 have referred, had not
expressed come doubts as to the power of Congress to passsuch a law, I would not have
thought it necessary to argue it. The power has been expressly affirmed by the
Supreme Court. ‘The case of Baldwin r. Franks (120 U, 8., 678 involved the punish-
ment of a man for usinx" lawless violence against Chinese aliens resident in California,
driving them from their residence and depriving them of their legitimate husiness,
contrary to a treaty made hetween the United States and China in 1881,

The Supreme Court said: .

““That the treaty-making power has heen surrendered by the States and given to
the United States is unquestionable. It is true, also, that the treaties made by the
United States and in force are part of the supreme law of the land, and that they are
as hinding within the territorial limits of the States as they are elsewhere throughout
the dominion of the United States.”

The court then recites the clause of the treaty and continuea:

“That the United States have power under the Constitution to provide for the
punishment of those who are guilty of depriving Chinese subjects of any of the rights,
privileges, immunities, or exemptions guaranteed to them by this treaty, we do not
doubt. What we have to decide, under the questions certified here from the court
beflt:'v:'“’éa w,l’nether this has been done by the sections of the revised statutes specially
refel to.

ﬁBut they found no law on the statute hook with language which embraced such
offenses. :

This decision was rendered in 1887 and the report of the bar association committee
was in 1891, and the report, so far as I can find, does not mention the decision of the
court in Baldwin v, Franks. As the committee of the bar association had no juris-
diction to reverse the views of the Supreme Court, I assume that wg cau treat the
constitutional construction declared hy the Supreme Court as still in force.

But such punishment of crime in the Federal courts and by the authority of the
United States against those who violate the treaty rights of aliens is not the only thin
that can he done. One of the ideas that it took a long time to get into the heads o
strict constructionists of the Constitntion was that there is not only the peace of a
State, but there is also, on the same soil, the peace of the United States; that while the
breach of State law by violence isa hreach of the peace of the State, breach of Federal
law by violence is a breach of the peace of the United States. e

In the case of ex ?arte Siebold (100 U. 8., 371-394), the court was considering an
objection, very similar to the one inade here, against a law providing for the pro-
tection of a citizen of a State in his rights under the Federal Constitution against
asaault. They said: . e

““It is argued that the preservation of peace and good order in society is not within
the powers confided to the Government of the United States, but belongs exclusively
to the States. 1llere again we are met with the theory that the Government of the
United States does not rest upon the soil and territory of the country. We think that
this theory is founded on an entire misconception of the nature and powers of that
Government. We hold it.to be an incontrovertible principle that the Government of
the United States may, by mcans of physical force, exercised through its official
agents, execute on every foot of American soil the powers and functions that belong
toit. This necessarily involves the power to command obedience toitslaw, and hence
the power to keep the peace to that extent.”
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In the Debs case, reported in 158 U. S., 564, Mr. Justice Brewer said:

““The entire strength of the Nation may be used to enforce in any part of the land
the full and free exercise of all national powers and the security of all rights entrusted
by the Constitution to its care, * * * TIf the emergency arises, the Army of the
%:tllon. ,a'nd all its militia, are at the service of the Nation to compel obedience to
its laws.

This Janguage has exact application to the protection of the treaty rights of aliens.
Therefore, not only ought the bilt to be passed which 1 have read above, providing
for a punishment of lawless violence directed against the rights and welfare of aliens
guaranteed in a treaty of the United States, but express statutory provision ought also
to be made enabling the_President, in his discretion, to act directly, and without
reference to State action, in protection of such aliens when their safety and peaceable
residence are threatened. Such executive power would doubtless be implied if
Federal court jurisdiction were given, but it would be igreatly better to make it express,
Then the President could moveat once to the protection of aliens living in settlements
where mobs threaten attack, and practical results might be expected, making the

rotection of the United States a real thing. Then the Secretary: of State could look
1n the face of the ambassador of the country whose subjects or cifizens are threatened
with a gross violation of their treaty rights, and point to the effective measures of
protection taken to vindicate the honor and the plighted faith of the United States.

Now, if such legislation is so plainly needed, why has it not been enacted? This
iz a hard question for me to answer except by suggesting that aliens aro not voters and
their rights are not a political issue, Both parties are at fault in this matter. When
I was President, a= quoted above, I urged the adoption of such legislation, and then
took such steps as { could in other ways to secire ils enactment. .\t my sugfwion,
Mr. Swager Sherley, a leading Democratic member of the House, from Louisville, Ky., *
attempted to introduce such legislation into the revision of the judicial code, but
objection was made on the ground that it would introduce new legislation into a code
that should be only a revision of existing legislation. The separate bill for the pur-
pose which was introduced, I could not, in the pressuro of other legislation, induce
either House to take up. There seemed to he the strong opposition not only of Demo-
crats frcm the South but of Republicans from the far West, and this prevented its
consideration. . L. .

May we, therefore, not ask from this administration, in the course of which there
has been exhibited, under the admirable leadership of the President, such wonderful
party discipline in the passage of legislation, that action be taken on this important
matter? The negotiations with Japan would, I am sure, be greatly assisted by giving
such an eamest of the sincerity of onr Government in protecting her people in the
rights we assure them. [ it be aaid that the party in power is traditionally opposed
to giving the Federal Government more functions and to concentration of power in
Washington, we may well urge that when the party in power has swallowed camels
in the passage of a law giving the largest Government control of banking and currency
known in our history, and in projecting a law vesting the widest Federal power in
respect to corporations doing interstate business, and ancther looking to Federal
regulation of presidential Frimatiw, the party leaders should not strain at the gnat
of Federa! performance of Federal promises, even if it may involve the transfer to the
l‘urisdiction of Federal courts of a comparatively few cases which are now in theory

riable in State courts but in fact are never tried there.

STATEMENT OF MR, ARTHUR B. SPINGARN, OF NEW YORK,
N. Y., APPEARING ON BEHALF OF THE NATIONAL ASSOCIA-
TION FOR THE ADVANCEMENT OF COLORED PEOPLE.

Mr. Srixcary. I am speaking here as director and one of the vice
residents of the National Association for the Advancement of
lored People. The greatest blot on American civilization to-day

is its record for lynching, a crime which is unknown in any civilized
. country of the world other than Amcrica, and- a crime which bas
been accor;ranied by brutalities and_excesses not known even in
barbarous Mexico or in Turkey during its worst Armenian massacres.
The records will show, in the last 30 years, that there have been
over 3,500 recorded cases of lynchings in the United States. There
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probably are a large number of lynchings in the United States in
addition to that number which have not heen recorded. There has
been no attempt, no serious attempt, to check this c¢rime. There
have been practically no convictions: there have been ’chtically
even ne attempts to indict and punish the offenders. The States
have either been powerless or indiiferent.

Mr. Yarges. Now, let me interrupt you. You are applying that
to all the States? .

Mr. SpingarN. To the States in which lynchings have occurred;
yes, sir.

Mr. Yates. It is not true, though, of Illinois. During the four
vears of my experience as governor there were seven attempts at
Iynchings, and I got the troops there every time. No man was
lym-hfd in Illinois when I was governor, and I want that in the
record.

Mr. SeingarN. T am very glad to know that.

Mr. Dyer. But, Governor, sinee you have ended your distin-
guished service as governor, and others have come in, lynchings have
oceurred, to the shame and disgrace of 1llinois.

: Mr. Yates. That is true: there was a lynching in Springlicld since
then.

Mr. Dyer. And in East St. Louis.

Mr. Yates. And in East St. Louis.

Mr. Dyer. The worst thing about it is they that blame it on
Missouri.

Mr. Yates. I am not joking about the matter. I am referring to
the statement that no attempt has been made to punish the offenders;
and that is not correct.

Mr. SepingarN. That is not quite correct, I mean no serious
attempt has been made to punish the perpetrators of lynchings.
It has gone so far as to have one of our governors publicly state,
when a lynching was announced in the publie press to take place the
next day, that he was powerless to prevent it.  There are numerous
cases where exccutive officers have appraved of lynchings and,
even in this very body, a Member of this honorable body has declared,
and put his name in the Congressional Record, that he is in favor of
Iynching.

Mr. YatEs. Who was that?

Mr. SeiNgArN. Representative Thomas, of Kentucky, at the
hearing on the antilynching bill sponsered by the Military Intelligence
})opartment of New York. He stated that he approved of lynching
or rape,

Thé) proclamation of the President against lynching has failed to
check this in any way at all. In fact. lynching has increased since
the proclamation. There were 67 lynchings in 1918 as against 50 in
1017; and in 1919, the past year. there were 82 lynchings.  And of
those 82 lynchings, 14 of the persons lynched were burned at the
stake; 12 of them before death and 2 of them after death. And
among those lynched, there were at least two women.who were
pregnant.

ot only our civilization, but our good faith. is at stake in this
matter. What answer can we give to Mexico when we make charges
against them, when they ean point to the fact that, in 1917, 25
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Mexican citizens were lynched in one State in this Union and not one
of the persons who lynched them was ever indicted ?

Mr. HustEp. Has thero been a lynching case or an attenpt at
}(ynchi?ng in the State of New York in the past 30 years, so far as you

now

Mr. SpixgaRrN. There have heen attempts at lynching in the
State of New York.

Mr. Hustep. In the State of New York?

Mr. SpixGARN. Yes; in the State of New York.

Mr. Hustep. I have never heard of a case.

Mr. SrixcaRrN. It depends, sir, on what you mean by an attempt
at lynching. There have been numerous cases where groups of
rioters have attempted to visit direct action on the colored people
but the police have always interfered and no such lynchings have
been perpetrated. Lynchings can he prevented when the exccutives
honestly desire to do so.

Mr. Hustep, As a matter of fact, there has not heen a lyvnching,
so far as you know, in the State of New York, for which I speak?

Mr. SpixearN. I know of none since Civil War days.

That lynching is a wrong, no one can possibly deny, and it is the
proud boast of our law that wherever there is a wrong there is a.
remedy. It is quite evident the States either can not or will not
remedy; the executive power has been unable to remedy. The
only power left to act is the legislative power, this body. The only
power that is canable of stopping lynching is the Congress of the
United States. No question has ever been raised as to the propriety
of attaining the objects that appear in the Dyer hill or the Moores
bill o the Dallinger bill. The only question that has ever heen
raised is as to their constitutionality. Personally, T believe they
are constitutional, and a brief has heen submitted to that effect.

But I am not concerned with the fact as to whether they are
constitutional or not. Here is the greatest cancer eating at the
vitals of American civilization, which makes America sneered at all
over the world, Personally, I have myself scen our civilization
sneered at in Europe, in South America, in Mexico, and even in
Turkey. In Turkey, I heard a lecture delivered by a Turk, and he
showed pictures of American lynchings to show that America was
not a civilized nation. .

Not only the civilization, but the good faith of republican govern-
ment is at stake, as to whether you gentlemen pass a law. It is
absolutely immaterial whether this thing is constitutional or is not
constitutional. If this is not the bhest law, then let us have a better
one; but here is a wrong and we must have a remedy.

Mr. Icor. Do you mean to say that if this committee or the
Congress thought the thing was unconstitutional, they ought to pass
it anyhow? .

Mr. Spixgarx. No; not if they were certain it was unconstitu-
tional. But if you had a bill on which you had a difference of
opinion, where lawyers of the standing of Mr. Pillshury and similar
lawyers believe it 1s constitutional, it is quite proper, in my helief,
for Congress to pass such an act. The Government of this country
is very wisely divided into the executive, the judicial, and the legis-
lative body and it is not for the legislative body to determine, ulti-
mately, whether a bill is constitutional or not. If it is probably
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constitutional, there is one proper way of finding it out by putting
it up to the body whose business it is to find out whether'it is con-
stitutional,

One of the principal evils we have to-day is the feeling of unrest,
the feeling among a great many people which has taken different
forms but which many of us fear may possilby take the form of
direct action. You gentlemen realize there is not one single thing in
the United States that is so apt to breed discontent, to breed a helief
that the present laws are incapable of taking care of the evils, as
quibbling about such a_proposition as this, as to whether & law,
which is necessary, can be passed hecause it is constitutional or is
not constitutional. If the law should be passed, let us pass one we
think is the hest law and, if it is not constitutional, then for Heaven's
sake let us change the Constitution. The American people are not
afraid to change the Constitution; we have changed the Constitution
three times in the last few years and there is another change pending
which will probably go through.

If the American people can stop long enough to chauge the Con-
stitution to decide whether the American people shall drink, or not,
or 6,000,000 people shall vote, they can at least stop long enough
to change the Cohstitution to say whether 12,000,000 people can
live in safety.

Further than that, how can you expeet to breed an orderly, law-
ahiding citizenry when 12,000,000 of its poorle live continually in
fear of hodily vielence, when they see yearly from 75 to 100 of their
own people burned and murdered by mobs—mobs often led by the
whole community—and no organized effort on the part of the bhody
politic to correct it. And the effect is not only on those 12,000,000
people, but_the effeet is as bad and worse on_the mobbists. You
can not train people for 30 years, unrestrained, to take the law in
their own hands and then expect them to wait the orderly processes
of the law.

And I beg you, gentlemen, not as a friend of the Negro, but as a
friend and lover of democracy in Ameriea, to prove to our people and
the world that there is no wrong that we won’t remedy and we are
not going to quibble ahout little things in correcting onc of the
greatest evils of our times. L ..

Mr. Hestep, Do your statistics show that Iynchings in the United
States are on the decrease or increase, or practically stationary?

Mr. SrixaarN. Mr. Johnson knows more about that than myself.
I bielieve it was on the decrease for a certain period, but for the last
five or six years it has been decidedly on the increase.  We have had
during the last year, as I have said, 82 lynchings, 14 where they were
burned at the stake. And among those 82 Iynchings there have been
nine Nogm soldiers who have been lynched, some of them for the
crime of wearing the American uniform.

Mr. Dyer, low many lynchings did you say there have been in
the last fow years?

Myr. Srincary. Since 1889 there have been 3,224 lynchings recorded
and we have the name and address, so to speak, of the person
lvnched. We have a pamphlet giving their actual names and ad-
dresses and the crime or alleged crime or absence of crime for which
they were bynched. In addition to that, there doubtless were prob-
ably & number of other persons lynched. In fact, one of the persons
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who kept track of the lynchings says there were two or three hundred
more.

Mr. Boies. Where were these negroes lynched for wearing the
uniform?

Mr. SpINGARN. One in Georgia, I believe, It is in this pamphlet.

Mr. TrorrER. I remember one in Missouri when I was over in
Paris. '

Mr. SPiNGARN. There was one in Georgia and one in Mississippi.

“Mr. Dyer, I think the gentleman is mistaken about any lynchings
isn Missouri for wearing the uniform. I think it was in sone other
tate.

Mr. TrorrER. T do not say for wearving the uniform, but he had the
uniform on.

Mr. SeixagARN. I have not the 1919 list. Tt is in the 1919 list,

Mr. Tiosas. I might answer that question personally and say the
first soldier was lynched just a few weeks after signing the armistice,
and it was hecause he resisted the attack of some oflicer or deputy
sheriff who was sent to arrest him.

Mr. Bomes. If this statement is going into the record that several
negroes were lynched for wearing uniforms, we ought to know where
it was done. ' .

Mr. Icor. Do I understand you to say that these men were lynched
hecause they wore the uniform?

Mr. Srixaanry. Because they wore the uniform. It has been repeat-
edly said in editorials and by public officials that thie great menace to
the Sonth to-day is the uniform-wearing cotored soldier. And a great
deal of mbitterment and animosity has heen directed to the Negro
soldier. I speak of my own knowledge of that.” In the A, E. I), I
had charge of a large group of colored soldiers and of one of the prob-
lems connected with the colored troops, and I hate to say again and
again, not once, but hundreds of thousands of times, it was said that
the South was going to show the negro who had been in the Army
a lesson.

Mr. Stumxers. Let me ask you o question.  Is the prejudice due to
the fact that the soldier has the uniform on, or do they mean by that
statement, if the statement is made, that the reason underlying is
that the soldier who now wears the uniform has heen in Europe, and,
under the conditions that obtain in Irance, associated with white
women there?

Mr. SPiNGARN. No, sir: I think not. I think it simply means that
they fear that the soldicr, when he put on the uniform, put on the
dignity of an American citizen and realized it when he put on that
uniform, and he realized, when he served his country, the country
owed something to him.  And I think the South realized that must
be_the incvitable consequence and resented it for that reason.

. Mr. Nevar H, Tnomas. There was one camp devoted to the train-
ing of negro officers, the camp at Des Moines. One black soldier
from Mississippi won his spurs, came home to Mississippi right after -
tho camp as a first licutenant, waiting to go overseas, and while he
was waiting to go overseas, before ho had ever had this contact with
people who are above colored caste, he was ordered to leave his
community immediately. The New York Herald had editorials upon
it. Tho South simply hatcd him becauso at camp ho won the dignity
of an American citizen and had won honor of dying for all Americans.
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Mr. SusmNers. What is his name?
Mr. Taomas. I will get the editorial.

STATEMENT OF MISS ESTHER M. SMITH, OF PHILADELPHIA,
;gi,EN%EPRESENTING THE RELIGIOUS SOCIETY OF

Miss Syiti. I want to say but a very few words, but I want to say
with great vehemence that my society is deeply intercsted in the
welfare of our whole beloved country, black and white, and in her
good name, and that we stand for and cncouraﬁe any wise legislation
which is preventive of mob violence and which is for the upholding
of law and order the country over. 1 thank you.

STATEMENT OF MR. WILLIAM TROTTER, BOSTON, MASS,,
SECRETARY OF THE NATIONAL EQUAL RIGHTS LEAGUE.

_ Mr. TrottER., Mr. Chairman, I am glad I am here to-day. Mr,
Spingarn said ho did not speak as a friend of the colored American
and of courso he could not speak as a colored American. I came all
the way here that you might hear on this question from tho colored
Beople themselves. I am the exccutive sceretary of the National
Squal Rights League, which is an organization of the colored people
and for the eolored people and led by the colored people.

We colored pco?le too, like Mr. Spingarn, who are sccond to no one’
in our loyalty and patriotism, are opposed to lynching, because it is
a discredit to our country. But we are the victims, and I came here
to tell you the colored people feol their National Government owes
it to them to protect them after all these years of mob murder from
a continuance of this evil and intolerable outrage, cspecially at the
close of a world war for world democracy, where everybody was
promised humanity and protection of their lives if the victory was
won over the German forces of autocracy.

The_colored American people claim that they have done enough
ever sinee they have been in this countey—and they have been in
it from the very beginning—that they have shown themselves willing
to sacrifice enough, shown themsclves loyal enough and peaceablo
enough to have this nmob murdering of their race, done to them simply
beeause of their race, stopped by the Federal Government—beeause
no cne else has been able or scems able to stop it.  All we know is
that we are the victims of mob murdering, mob murdering to a
tevrible extent, and mob murdering carried {o such an extent that
truly it is o disgraco to our country before the civilized world.

Now, gentlemen of the committee, whenever the outraging of
citizens is earried on to such an extent that it hecomes a disgrace even
to the citizens of the race who are guilty of the outrage, you can
realize how intolerable the condition must bo for those people who
are the victims of the outrage. Aud that is our position.

1 came here to reiterate the position taken on this matter by the
Rev. J. 3. Robinson, organizer of the National Equal Riths League,
before the subcommittee of the Senate Committee on the Judiciary
of which Senator Dillingham was chairman, when he said—and our
white friend has said the same thing—since there are some competent
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authorities who believe that a law for this purpose is constitutional,
can be framed so that it is constitutional, we objeet to our Govern-
ment and our Congress refusing to make any effort to have this thing
cured by Federal action beeause of a difference of opinion among
lawyers as to the constitutionality of a law for this purpose. And
our plea and our demand is that our Congress shall frame a bill for
this purpose, a bill framed as well as possible for the purpose of over-
coming the objections of those who say such a bill is unconstitutional,
and that it be enacted and that it be put into operation—a bill that
is going to be cffective to stop the outrage. And then, when you
have that kind of a bill, let it Re up to these who want this country
to bo disgraced by lvncl'rings and who want the colored people to he
the vietims of lynchings, to raise the question as to tﬁo constitu-
tionality of such a law, and then let it he fought out,

And we colored people take the position, that Mr. Robinson took,
that then is the tir:e when the whole question will come to a head.
And, gentlemen of the committee, it must come to a head. Our
country can not exist among the civilized nations of the world if, as
time goes on and progress and civilization and christianity goes on,
this lynching of citizens, because of their race, is to he carried on from
everfasting to everlasting,  And there is no hetter time for it to come
to a head than when the Congress of the United States says this thing
shall stop and the Federal Government by law shall stop it, and then
arizes the question as to whether this Congress has the power to stop
it andl it is earried before the Supreme Court, and it is found that
there is no constitutionnl way to stop the mob murdering of loyal
citizens, numbering into the millions mevely beeause of the race
and color that God gave them.  Aned if that time comes, then we are
in favor of an amendment to the Constitution, beenuse our Constitu-
tion is based upon the theory and the prineiple of equal protection of
the law and protection of life, anyway., If you ean w3t have pro-
tection at teast of life we eolored people are thrown hack.  We are
lmft satisfied simply to have our lives safe: we want our equal rights
safe.

But we have a big battle: we have a battle even here in the ('apitol
of the Nation and the battle has begun for the equality of the eivil
rights according to the civil rights bill of Charles Sumner. . We are
stopped in the fight we more reasonably could he engaged about,
to secure cquality of rights, by having to fight for the basie right of
life itself. And that very fact is something intolerable, something
that is a disgrace to our country,

As my time is limited, T want to say that it is the order of the day
for nations or a group of nations to take up these matters of gross
inhumanity. That has been proved by the world democeracy war,
and by the peace treaties made hy the worlldl peace conference.  Our
friends of the Jewish American race went to Europe and they were
allowed to go, they were given passports to go, and when they got
over there they got at the husiness of stapping the European pogeom,
not only by national hut hy international action and deeree.  Nat-
urally, we feel we ean come hack home, since they did not put into
any of the peace documents the stopping of American pogroms, and
ask our own country, our own national Government, to stop the
American pogrom heeause of race or color.
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This is the way they did it when thoy came to the insecure nations
in the peace treaty, or the weaker nations being formed. They put
them on the basis which they thought was proper for every nation to
be and they said “Austria, you must agree to this, that all Austrian
nationals, without distinction of race, shall be equal before the law
and \ustria must assure complete protection of the life and liberties
of all its inhabitants, without distinction of birth or race.”

They said to Poland: ““Poland, you must undertake to assure a
complete protection of life and liberty to all the inhabitants of Poland
without distinction of birth nationality, race, or religion.”

Now, we are simply asking that this country get upon the basis
that an international tribunal and conference decreed and required
of Austria and Poland, Roumania, Bulgarvia, Czechoslovakia, and
other nations that they should get upon and that was to be eavried
out by the agreement of all the nations that were fighting Germany
under what tTnoy call the covenant of the league of nations.

Now, really, since this world peace treaty did not provide any
measures or did not even require the enunciation or have the enuncia-
tion of the principle that is in conformity with the policies of demoe-
racy for the world, certainly it is in order for our country that saved
the world for democracy, us our leaders said, to put itself in line with
the idealistic pronouncements and with the uubﬁo promises made by
all the responsible leaders of our country, at a time when they were
calling upon all the citizens, regardless of race o color, to make their
sactifice, and even to offer their lives upon the altar of this great pur-

wse. And what was one of the purposes then announced by our
eader, and we must respeet him as our leader regardless of politics,
was “Ametiea, in coming into this war thought that all the world
wonlll now become conseious that there was a single cause of justico
and liberty for men of every kind and of every place.”

We are simply asking that that practice, that notorious practice,

that almost olluu'm'toristi(- practice of our country, which is entirely
in violation and entirely out of accord with all those promises and
all those purposes enuneiated for this terrible world confliet, shall be
opposed by the Federal Government. ‘The State governments do
not even arrest or indict the offenders.  We do not need to quibble
over it: we know it. We colored people, even whose women in a
[:rognnut state, as in the case of Mary 'Turner—and you ought to
now the facts—this woman, advanceil in pregnancy, who simply
said in regard to a lynching of five colored men on one limb that
day, one of them her husband, that if she knew who did it, she would
have them arrested, was taken by that mob, taken down the street,
and she was hung to that limb by her heels: kerosene was thrown
over her clothing and fire set to it and was burned off to her body,
and then her body was opened by a great knife and when the infant
fell to the ground, erying, it was crushed under the heels of the
Iynehers. ‘That was done to Mary Turner, of Georgia, Mary "Turner
of noble memory, in the last year of the World War by the United
States of America.

Gentlemen of the committee, as a protest against that treatment
of my raco, as a protest by you against the continuation of that

ractice in your country, I appeal to you to make from these bills

ere a law. I have not had a chance to examine them, but I want
this law like Mr. Moores says.
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Mr. Yares, Can you give the date and place of that outrage?

Mr. TrorTER. Yes, sir.

Mr. DyER. I think Mr. Johnson has the data on this.

Mr. TrRoTTER. I will leave the data to be furnished by the other
gentlemen.

Mr. SPINGARN. It was May 17, 1919, in Banks County, Ga

Mr, TroTTER. I like this bill. "It says because of race, nationalit{
or religion. That is the new order of the day, that is the world
order, that is the European order. Why should we be_ behind
Europe? That is what they required. They did not require it of
themselves, their allics, but they required it of all those whom they
could force and, what is more, 1n saying so, they said that was the
only proper practice and that all constituted subjects of government
must have it—because of race, nationslity, or religion.

I want to thank you gentlemen for this opportunity to be heard
and to say that this is our position which is in a petition to the new
league of nations in these words:

The peace of the world has not been made secure unless and until the union of

civilized governments declares for identity of public rights and protection of life
without distinction of race and color.

Mr. Chairman, I ask that I be permitted to enter into the record -
the anti-lynching petition which was presented to President Wilson
in Paris while he was over there exercising the powers of “ the Presi-
dent from the other side.”

"The Cramvax. That may be inserted.

(The petition referred to is as follows:)

HesvQranrtkes oF DELEGATE TO Panis
ofF N oxan Equat Ruints LEaGUE,
Parie, May 31, 1919,
Hon. Woongow Wisox,
President of the United Stales of \mnceriva,
Maison Blanche, 11, Place des Etals Unis, Paris.

Swe: Lawlessne.  and mobh murder against citizens of ¢vlor continue to take place
in our common country, the United States of Awmerica.  This was so while the world
peace agreement was heing written.  Day before yesterday, while the entente allies
are waiting for the peace treaty to he signed by Germany, a man of color was taken
hy the mo) from the courthouse itseli, in the State of Missouri, and lynched in the
courthouse yard, after the court had decided that life imprisonment was the pun-
ishment due the victim for killing oflicers when arrested.

Yesterday here in France in your Memorial Day address at the graves of American
soldiers you declared: 1 stand conzecrated to the lads sent here to die.””  Many of
them were lads of color, gallant and loyal, lighting for France, for civilization, and
for world democracy. Wil you therefore for their sakes and that they shall not have
died in vain, grant to their kin and race at home protection of rights and of life in the
world peace agreement. And will you not at once send a special mesage to Congress
recommending that lynching be made a erime against the Federal Governiment?

This reqyuest is made in the name of the National Equal Rights League, whose
elected delegate to Paris Eam.

Yours for world demnocracy,
Wieuiay TrorTER,
Delcgate to Paris and Seeretary of
Race Pclitioners to Peace Conference.

Mr. TrorrER. I would also like to ask the privilege of insertin%
the petition that was presented for an amendment to the league o
nations in behalf of democracy for the colored Americans, and as it
refers to this country, I would feel it was the fair thing for me to
to have this in this record that the Congress of the United States
might know what the National Equal Rights League was saying to
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the league of nations about the treatment in this country of the
negro, if we want to be above board about it. I would like to have
it entered in the record for that reason.

The CnarMan. It may be inserted.

(The petition referred to is as follows:)

PETITION FOR AN AMENDMENT T0 THE LEAGUE OF NATIONS,

{By the delegation of race Fliuomrs of the National Coloted World Democracy Coneress conducted by
the National Equat Rights Leazue of the United States of America, in behalf of 14,000,000 colored Amet-
tcans of African extraction, 10, Place de la Bourse, Paris, July 3, 1919.}

To e Covxcil, or THE LEAGUE OF NATIONS AND TO THE
Secrerany GENerat Tueneor, Hox. Sin Eric Dreysioxn,
Hotel Mujestic, 19, Avenue Kiéper, Paris.

PREAMBLE,

Whereas during the world war against the Teutonic Allies, incarnating the spirit of
autaecracy, a war of terrible bloord and devastation, the most sanguinary and destructive
in history, and after the surrender of said forces, the avowed and heralded ohject of
fighting was, on the part of the Enteate Allies and associate:] nations, that of estab-
lizshing liberty, humanity, and democracy for the world and for all persons therein;-
(see Aunex A,) and

\Whereas incitentally colore'! Americans participated (asdid the colored nationals of
all the Entente Allies and associated nations) in the fighting aud in all the various
modes of combatting by work an sacrifice’the sail armies of antocracy, in full pro-
portion to their numbers (see Annex B): and

Whercasnotoriously and in-disputably colored Americansare deprived of and denied,
cither in law or in fact, or in hoth. full liberty, democracy and humanity in much of
e domain of the United States of America and by such intluence to some extent in
fact in Canacla and Cuba (see Annex ¢); and

Whereas neither in the covenant of the League of Nations, nor in the treaty of peace
itsell, that with Germany, norin the treaty with Austria, nor in any of the conventions
of the conference of world peace is there any word or clause giving or designed to give
full liberty, democracy, or humanity to the coloret citizens of the alliel or associated
nations, or which operates to abolish any of the abridgements or deprivations of
lilerty, democracy, and humanity notoriousty suitered by coleréd Awmericans, or to
chanee in any of these respeets their pre-World-War eondition: and

Whezeas there has been no action of the conference of world peace to the end of pro-
tecting theze miltions of colored Americans in the assurance in fact of the full privileges
of eitizenship and azainst any di<crimination against them hecause of race. of axsuring
thew full protection of life and liberty without distinction of race or the (-uio_\'mont by
all citizenz of the associated American powers of same civil and palitical rights without
distinetion as to race or relivion: and zuch ab<ence of action consitutes a failure by
default to execute and fullill the proclaimed purpose of the World War and the solemn
promizes of the accrerdited spokesmen of the Entente Alies; and

Whereas said above-mentioned noniction leaves unabated the dissatisfaction and
unrezt of said colored Americans, in fact, increases their resentment, and by shutting
forever the door of hope for the attainment of respect and ejuality of treatment, turn-
ing despair into desperation. creates a condition calculated to disturh the peace of
nationz, which peace is the chief ab{oct of the peace conference: the National Equal
Right= League and the National Colored World Democracy Congress, assembled by
said league, representing the 11,000,000 colored Americans, more or less, who furnished
nearly half a million brave soldiers for the Atlies and associated nations, soldiers who
never faltered or flinched, who freely offered their tives for democracy for all, herewith
petitions the League of Nations to insert in its covenant a clause designed to vouchsafe
to this and other like racial minorities among the citizens of the allied and associsted
nations full democracy, - - - o ot

‘To this end we submit for consideration and adoption cither (g) the clause sent by
cable to the League of Nations commission in March, 1819, and on record with the
secretary of that commission in the following form: ** Real democracy for world being
avowed aim of nations establishing !.eaiglxe of Nations, the high contracting parties
agree to grant their citizens, respectively, full liberty, rights of democracs'. and pro-
tection of life without distinction based on race, color, or previous condition”; or
(5. add the following words to section B of article 23 of the covenant of the League of
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Nations: *“And for all citizens of the members of the league in fact full protection of
life and liberty and the full privileges of citizenship without distinction for race or
religion*; or (c), by the addition of the followiig clause to said covenant: The mem-
bers of the league undertake to assure full and complete protection of life and liberty
to all their inhabitants without distinction of birth, nationality, language, race, or
religion, and agree that all their citizens, respectively. shall be equal before the law,
and shall enjoy the same civil and political rights without distinction az to race,
language, or religion, and all citizens of the members of the league who belong to
racial or religious minorities differing in race or religion from the majority of the
population ghall enjoy the same treatment and same security in law and in fact as
all persons of the majority race or religion.”

SUPPORTING ARGUMENTS,

The National Equal Rights League submits the following supporting considerations»

This aniendment preserves the harmony between the reiterated declarations and
promiazes made dutin%rthe war as a spur to enlistment. to civilian support and to
gallantry in battle. esident Wilson, who was accepted by the Entente Allies as
the official spokesman, specifically promised equality of manhood sufirage by logicat
inference when he said in 1918:

“We are fighting for the right of those who submit to authority to have a voice in
their own government.”

It is an undisputed fact that 90 per cent of the colored males of adult age in the
Southern States of the United States of America are effectively prevented from exer-
cising a choice for at least the nomination of public oflicials and also for their election.

The exclusion of the colored ethnical minority from public inns in Cuba, (‘anada, -

and much of the United States, the prescription by cither exclusion or segregation in
the usc o({dplacos of public accommeodation, resort. health or recreation visited upon
the colored ethnical minority in the United States. also in public carriers, which are
now operated by the Federal Government. are practices flagrantly at variance with
the comparatively recent declaration of the war spokesman of the allied nations:

**America in coming into this war thought that all the world had now hecome con-
scious that there was a single cause of justice and liherty for men of every kind and of
every place.”’

The mlortion of the proposed amendment is in the interests of public world policy
for the Allies. for it removes the public scandal. which the Huns would proclaim,
involved in the steady practice of tiendizhly lynching members of the American
ethnical minority all during the war and the armistice. even wonien and soldiers in
the very uniforms in which they had fought for the Mlies while the chairman of Great
Britain's peace delegation was speaking of **cooperation at the peace conference to
promote liberty and true democracy thronghout the world:™ and while the president

of the peace conference was saying in honor of the memory of soldiers, some of themof -

this same minority race:
. *These sonz of America who succumbed in our commen battle for justice and for
right repose in our ficlds where the liberty of the world was won,™

Words which shonld not stand bejore a record of 4.000 mob lynchings in 40 years in
the chief assoeiated Nation:

The amendment is in conformity with the precedents established by this peace
conference.

(A) The new precedent of international treatment for individual nationals in the
labor clauses of the League of Nations Covenant and of the Peaco Treaty. [tisas fit-
ting to protect the elementary rights, the civil and political liberty and the life of
individuals as their hours, wages and conditions of work. formerly domestic questions,
measures of like genus,

For lprowmion of working conditions the peace treaty set= up an elaborate machinery
providing for punitive enforcement of the de:rees of the legislative agency created.

(B> In spirit the amendinent agrees with the new precedents of international con-
trol of the well-Leing of women and chillren anl of the public health, clements of the
pubdic welfare, as is the protection of life and liberty for all individuals,

(C) The amen‘lment agrees with the spirit of the labor principles for equality of pay
of women with men, a matter put under internationat control now the first time.

(D) The amendment conforms to the principle adopted in the peace treaty
a8 to plebiscites in the Basin of the Saar, Schleswig, and elsewhere, in that the treaty

rescribes free elections with universal suifrage for adults and an equal right to vote
or women.

(E) Amendment conforms to the principle established in the peace treaty as to the
specific requirement of protection 2t minorities of race in Czechoslovakia and Poland.
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(F) The amendment conforms exactly to the precedent establiched by the peace
conference in the treaty with Austria, both with reference to Czechoslovakia, which
concedes the rights of the Allies to provite for the protection of its ethnical minorities,
and with reference to Austria, which is required to agree that:

‘““The obligations for the protection of ethnical minorities are matters of international
concern over which the League of Nations has jurisiiction.”

Austria is required by the principal allied and associated powers of the peace con-
ference to **Assure complete protection of life and liberty to all inhabitants without
distinction of birth and race.

Also to agree that— .

“All Austrian nationals, without distinction of race, are to be equal before the
law,” says the oflicial summnary. All of which is a new precedent with which this
amendment is in exact conformity. )

These promises *‘are to be emborlied by Austria in her fundamental law as a bill of
rights” and “‘are to be un-er the protection of the I.eague of Nations.”

(G) The ameniment conforms to the same precedent set up by the peace conference
for Poland, and, according to President Clemenceau in his *‘Covering letter” to Presi-
dent Paderewski, to be required of other States over whose fate the Allies have power.
Poland is required as a con‘lition of recognition to:

*Unertake to assure full and complete protection of life and liberty to all inhab-
itants of Poland without distincticn of birth, nationality, language, race, or religion.’
(Art. 1 of treaty with Poland.)

Poland is required to agree that—

**All Polish Nationals shall be equal before the law and shall enjoy the same civil
and political rights without regard to race, language, or religion.” ~ (Art. 7.)

Also to agree that— ) . . . )

** Polish Nationals who belong to racial, religious or linguistic minorities shall enjoy
the same treatment and security in taw and in fact as the Polish natfonalz.™ (Article

8.)

Indeed, Poland is interfered with to the extent of being required to not only vouch-
safe these equal rights to Jews. together with the right to teach their children the
Jewish language in public schools and have a share of ;lmbli_c moneys therefor, hut to
give Jews special privileses. Hirst, for separate schools, disbursing public moneys
and, second.’ to make Poland respect their Sabbath, exempting them from certain
dutiesz and not to hold elections thercon. Al of this Poland 1s required to agree shall:

~Constitute obligations of international concern and shall be placed under the
guarantee of the League of Nations, ™

.-And Poland must agree to “-{ormal jurisdiction by the league’
visions;

Surely no further argument should he necessary to cstablish theidentity of principle
and practice with our amendment.

Ii there he any doubt it iz cleared away by the words of president Clemencean of th.
conference in the letter which accotapanices the treaty,  Says the letter: :

> Article 2 guarantees to all inhabitants those elementary rights. which are, as a
niatter of fact. secured in every civilized state.  (lauses 3 to 6 are designed to insure
that all genuine residents in the territories now trarsferred to Polish authority shall
in fact be as:ured of the full privilegesof cilizonshig. Articles 7 and 8 provide against
any discrimination against those Polish citizens who by their language, or théir race.
ditfer from the targe mass of the Polish population.™

Mr. C'lemencean continues: .

*The ifollowing articles provide more snecial privileges to certain groups of these
minorities. "

He then says that— .

.**The principal and allied powers have come to the conclusion that in view of the
historical dovelopment of the Jewish question and the great animosity aroused by it,
special protection is necessary for the Jews in Poland. ”

As it happens these last words apply with exactness to the question of the colored
American and hence the official utterance of the president of the conference of peace
commits the conference to an amendment at least as strong as those here proposed,
for the colored American. See covering letter with Polish {reaty, pp. 2 and 3.)

It can not be succezsfully argued that theze precedents do not apply to similar
conditions in the allied and assuciated nations because—

u.\? There existed no precedents for new states, as in the treaty of Berlin quoted
by M. Clemenceau, except as to freedom of religion.

(B) M. Clemenceau defends theze requirements because the allied and associated
nations helped Poland to statehood. On the other hand however, the colored minori-
ties helped. if they did not save the entente allies, eapecially france. In the light

over all these pro-
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of this comparison marality will not permit of the contention that the latter should be
therefore denied consideration. . .

Without this amendment the allied and associated nations refuse to come under the
principles of which by conquered and bﬁ',associawd countries thoy demand recogni-
‘tiion, which they demand on the ostensible ground of justice and of the new world

emocracy.
. Since t{e nations agree to suh!lecg themselves to treaty requirementa as to the
interests of orzanized labor and the industrial rights of women what just objection
can thoy raise to treaty obligations for democratic rights for an ethnical minority of -
loyal citizens, such as they require of weaker nations? L.

‘Theresponsibility of the membersof the League of Nations or at least of the principal
allied and associated nations to agree to do for their ethnical minorities whit they
require Poland to do for ita minorities can not he denied or evaded if they are to be on
the same lofty plane which they set up for a weaker state.

CONCLUSION AND APPEAL.

Since the colored ethnical minority of America fought at least as valiantly, gave as
freely, and died as willingly for the cause of the entente allies, as the ethnical minori-
ties of Europe, it is monstrously unfair to refuse to grant them the identical protections
re?ulred for these latter hy the Allies, .

3y what moral code of nations can those for whom the colored Americans worked,
fought, and died hestow upon the Jows of Europe full democracy and special privi-
leges in addition thereto and fail to stipulate in the same peace instrument full
democacey for the colored American minorities.

For the colored millions of North America who contributed morey and soldiers -
in their due proportion. meeting the same mental, moral tests for enlistment or
<ivilian aid, must the intolerable humiliation and permanent degradation of status
in the United States of America continue now and forever just as hefore this terrible
war. Degpite loyalty and sacrifice is this “Magna Charta of a new order of things”
to contain no protection from the exclusion, the puablic segregations, the disfranchise-
ment, from the rope and the fageot?

Agiinst this prescription and degradation and death at the hands of the mob, a
stench in the nostrils of Almighty God, may the allied powers or some of them, inter-
vene, albeit Franee, to whose reseite rushed the black soldiers of Africa and of America
when she was indeed hard prossed.

Finally, say not that these protections for racial minorities in Europe are necessery
to make perpetucl peace, lest it he decreed that only through insurrection comes
profectivns of a minority’s rights: say it not lest colorei Americans of a new-born
generation he forced to the *court of last resort,” .

The pace of the world has not heen made seeare unless and until the unina of the
civilized governments declare for identity of publie rights and proteetion of life with-
out distinetion of rce and color, B .

Colored America, ag yet confident in: the ultimate ascendeuey of the Right over
Might, calmly waits upon the League of Nations,

Seeretaryy of Peace Petitioners,
of the Natinmal Equnl Rights League.
10 Prace pe LA Boruse,
Paris, July .5, 1912,

ANNEX A, AUTHORICATIVE STATEMENTS ON MMM OF ENTENTE ALLIES IN THE WORLD WAR

A. By President Wilson of the United States of America: .

“Our country has-entered the fight for the purpose of dewmocratizing the nations
of the world and liberating free peoples everywhere. .

“*We are emharked upon an cnterprise which is to release the spirits of the world
from hondage. . .

““We are fighting for the right of these who submit to authority to have a voice in
their own government,”

To *“make the world at last free.”

For “security for life and liberty.”

To *“make the world rafe for democracy.”

‘“Tho armistico was signed this morning. It will now be our fortunate dutfg to
assist by example, by sober, friendly counsel, and by material aid in the establish-
ment of just democracy throughout the world,”
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“ America in coming into this war thought that all the world had now become con-
s:iious 'ghat there was a single cause of justice and of liberty for men of every kind

ace,

BB, By Premier Lloyd George of Great Britain:

*I fecl sure that at the peace conference we shall be able to cooperate faithfully to
promote the reign of peace with liberty and true democracy throughout the world.”

¢, By M, (lemenceau, of France:

*“Those sons of Amcrica who succumbed in our common hattle for justice and for
right repose in our fields where the liberty of the world was won.”

ANNEX B. CONTRIBUTION BY COLORED AMERICA TO PROSECUTION OF WORLD DEMOCRACY
' WAR,
A. Soldicrs:
1. Four hundred thousand plus, under selective scrvice draft.
2, Four regiments of Regular Army,
3. Two regiments and several com})anies of Nationat Guard.
4, Thousands joined French and British armics.
(Many thousanls volunteered and were refused because of their color.)
B. L!oncl)'. work and sacrifice contributing to—
1. Five Liberty loans,
2. War savings stamps, .
3. Y. M. C. A, and Knights of Columbus charities.
4. War community service.
5. United war work fund.
6. ¥ood conservation, etc.

ANNEX C. DENIALS OF LIBERTY AND DEMOCRACY TO COLORED AMERICANS.

From the oflicial records of the Congress of the United States of America, the House
of Representatives, the Congressional Record, June 29, 1918:

First, We are the victims of ¢ivil proscription, sololi' because of race and color, in
three-fourths of the States and in the national capital (Federal territory), barred from
Maces of public accommoidation, recreation, and resort- -yes; from suclh places within
Government buildings. .

. Sceond. Weare the victims of class distinetions, baved wlol{ on our race and color,
in public caniers in one-third of the States; segregated even when passengers in inter-
state travel and with the milroads under the conirol of the. Federal Government.

Third, We are the victims of caste and race prejudice in Government, military and
naval seizools and in oflicer schools with other citizens olely on the basis of race and
color, and in the Navy itself, except in_the service below deck.

Fourth. We are the vietims of proscriptive discrimination, based on our race and
color, in the executive departments of the Federal Government, refused employment
in many after appointment through the civil service, segregated at work in the ap-
pointments of health and comfort, .

Fifth. We are the victims of political proscription in one-third of the States, even
in the clection of Federal officialy, in violation of the Federal Constitution, hoth indi-
rectly by congre=sional representation based on disfranchisement and directly through
entimidation, trickery, or State statutes and constitutions, 3

Sixth, We are the victims in many States, as a consg«l‘uonco of the foregoing civil
and political proscriptions, of imposition roi)bor,\;. ravishing, mob violence, murder,
and massacre because of our race and color; denied protecticn of yolice, of gheriffs;
denied trial by court and jury; rendered impotent to protect our daughters, wives
or mothers from violation by white men or murder by the mob. (Lrom petition of
National Colored Liberty Congress, introduced in the 1ouse by Representative Gil-
lett, now the Speaker of the 1louse.) . ‘

Seventh. Refused accommodation in public inns to some extent in Cuba, since
Spanish-American War and in Canada by persistency of United States propaganda.

STATEMENT OF MR. JAMES W. JOHNSON, OF NEW YORK,
FIELD SECRETARY OF THE NATIONAL ASSOCIATION FOR
THE ADVANCEMENT OF THE COLORED RACE.

Mr. Jonxsox. Mr. Chairman and gentlemen of the committee, I am
going to speak very briefly because there are others, of course, who
want to be heard. "I want to reinforce what both Capt. Spingarn and
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Mr, Trotter have said about the doubtfulness of the constitutionality
of this bill which leads to Congress taking action. I wish to say that
those who differ in the opinion generally expressed that such a mea-
sure is unconstitutional, we have these names which I am going to
read (not all of them), signers of an address to the nation, and in
this address to the nation the last paragraph reads as follows:

The undersigned, therefore, as citizens of the United States without sectional or
party bias, with the intercst only of the Republic at heart, urge all public-spirited
men and women to oppose with all their power the recurrence of the crime and the
shame of meh murder; they urge the governors of the several States to do aW that is
possible to prevent and punish lynchings: they pledge their support to the oflicers
of thelaw, who, in the face of mob) excitement, discharge their duties: and they urge
upon the Congress of the United States nation-wide Investigation of lynching and
mob murder to the end that means may be found to end thisscourge.

Among the signers of that appeal who urge Congress to take this
action seeking to remedy this matter, aro Willinm Howard Taft,
former President of the United States; A. Mitehell Palmer, Attorney
Genveral of the United States; Edward Osgood Brown, former judge
of Cook County circuit court; Charles J. Bonaparte, former Attor-
ney General of the United States: Charles Nagel, former Secretary
of Commerce and Labor of the United States: Charles Evan Hughes,
former justice of the United States Supreme Court; Elihu ]%
former Secretary of State of the United States; George W. Wicker-
shem, former Attorney General of the United States; and I could
N & ‘grcat many others, presidents of bar associations and gov-
ernors of States, both North and South.

hThat raises a doubt in favor of Congress taking action upon this
thing.

There is no need for me to rehearse these facts about lynching.
Mr. Trotter himself has already sct forth one of the most horrible
cases, but that does not stand unique, the case of Mary Turner does
not stand unique.

There are cases after cases that could be duplicated, time after
time. As has been said, in this present year, there were 14 of them
burned at the stake. And not always for the usual crime, for the
usual crime has come to be the unusual crime.  You will sce in the
statistics put out for this year, that out of 84 lynchings, in only 14
cases was there any accusation of an attempt against womanhood—
on}{ 14 accusations out of 84 lynchings. .

ut aside from all questions of constitutionality, it is a question
of action on the part of Congress. Twelve or fiftcen millions of
people can hardly understand why the National Government can not
do something to protect them in this matter. I hold in my hand here
a reproduction, a facsimile reproduction from the New Orleans
S\»Ttates, the top one, and then on the side from the Jackson Daily
News.

In large headlines ‘3,000 will burn Negro.” I am just giving you
an example of what goes on in the United States, not a solitary
example, but merely an illustration of what is more or less common.
The article is headed:

oot, .
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. {New Orleans States, Thursday, June 28, 1919.)

Taree TRoUsAND Wit BurN NrEGRO—NEGRO JERRY AND SULLEN A8 BURNING
ITour NEARS—To BE TAKEN T0 ScENE OF CRIME AND ST0OD BEFORE CROWD.
EvusvitLe, Miss., June 26 (Special).
As 4 o'clock approaches, John Hartfield, assailant of the Ellisville white girl, is
being carefully guarded in the oftice f Dz, Carter of this city.
The wounded Negro has confessed ui.l seems very nervous. . .
Dissention has broken out among the indignant citizens as to what disposition
should be made of the prisoner.,
It issaid the Negro will be taken to the scene of hiscrime, near the Filisvillerailroad
:‘::acks, where he attacked Miss Meek, and will be stocd up where everybody can see

1m. .
Some of the angry citizens, it is said, want Hartfield lynched, while others want
him burned.

Euusviieg, Miss., June 26 (Special).
Walter Crawley and \Will Rogers, two farmers, were members of the posse who shot
Hartfield in the'shoulder and effected his capture. | L.
Three thousand strangers are in Ellisville to-day to witness the disposition of John
Hartfield, Negro assailant of Miss Meck.
Ofticers are unable to control the crowds.

Harriesauna, Miss., June 26.
John Hartfield, Negro assailant of an Ellisville young woman, has heen hrought to
Ellisvillefrom Collins and is guarded by officers in the office of Dr. Carterin that city.
-He is wounded in the shoulder. The eflicers have agreed to turn him over to the
people at 4 o’cleck this afternoon when it is expected he will be burned.

[From the Jackson, Miss., Daily News, Thursday, June 26, 1919.]

JouN IARTFIELD WILL BE LYNCHED BY ELLISVILLE MOB AT 5 0'CLOCK THIS AFTER-
NOON—GOVERNOR BILBO SAYSR HE 1S POWERLESS TO PREVENT IT—THOUSANDS OF
OF PEOPLE ARE FLOCKING INTO ELLISVILLE TO ATTEND THE EVENT—SHERIFF AND
AUTHORITIES ARE POWERLESS TO PREVENT IT.

IIATTIESBURG, June 26.
John Martfield, the negro alleged to have assaulted an Ellisville young woman,
has been taken to Ellisviﬁe and is {;uardod by oflicers in the office of Dr, Carter in that
city. Heis wounded in the shoulder but not seriously. The officers have agreed to
turn him over to the people of the city at 4 o’clock thisafternoon, when it is expected

he will be burned. The negro is said to have made a partial confession.

GOV, BILBO SAYS HE IS POWERLESS,

. When Gov. Bilbo was shown the shove dis(fatch and asked what action, if any, he
intended to take to prevent the affair. he said: ..

‘I am powerelss to prevent it. \We have guns for Stato Militia, but no men. Itis
iml)ossible to send troops to the scene for the obvious reason that we have no troops.

A committee of Elisville citizens has been appointed to make the necessary ar-
rangements for the event, and the mob is pledged to act in conformity with these
arrangements,

Rev. 1. G. Gates, pastor of the First Baptist Church of Laurel, left here at 1 o’clock
for Ellisville to entreat the mob to use discretion.

A thing like that, possible in the daily papers, published in the
United States of America! If that is not enough to call for action
on the part of the Government, I know of nothing that could possibly
move it. And now the 12,000,000 or 15,000,000 Negrees in the
United States ean not understand this committee or Congress itself
quibbling over whether the preponderance of opinion is for or against
the constitutionality of a8 measure such as contemplated here.
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Mr. YaTes. If you will pardon me, T do not suppose there is pbs-
sibly a citizen in the United States who does net only want to see
lynching stopped, but who is not willing to do evervthing in his
power to stop it. What we want to do, though, is to pass an effec-
tive measure that will stop it; we.do not want to pass an ineffective
measure that is not Foiug to accomplish the purpese. We want to
stop it, and I would be very glad to hear your epinion as to just
what Congress should do in order to effect what everyhody wants to
do, what everybody is anxious to do.

Mr. JouxnsoNn. Of course, I should think that one of these hills, or
a consolidation or amalgamation of these bills ought to get an effec-
tive measure. I am not constitutional lawyer enough to pass on
that, but I read these names here to show——

Mr. Ieor. Pardon me, but listened to what you read—what was
stated in that II)\‘I‘mPhIOt' and it seemed to me it recommended an
investigation. Now, want of investigation is not_the cause of the
trouble. As was said the other day about investigations, on some
of these questions investigations do not get us anywhere. 1 do not
know that_they have stated in there just what Congress should pass
in a Constitutional way. The Supreme Court of the United States,
in the case I was speaking of, referred to section 19 of the Criminal-
Code, ‘*Conspiracy to hinder persons in the exerci:e of civil rights,”

0

which provides:

H two or more persons comspire to injure, oppré-ss. threaten or intimidate, any citi-
zen in the free eXercise or enjoyment of any right or privilege secured to him by the
Constitution or Jaws of the United States, or hecause of his having so exercised the
same, or if two or more persons go in diseuise on the highway or on the premises of
another with intent to prevent or hinder his free exercise or enjoyment of any right
or privilege thus secured, they shall be fined, ctc.

The Supreme Court of the United States in passing on an Alabama
case did not render any oFinion except to affirm the judgment of the
court below in the case of United States v, Powell (212, U. S., 564),
and this is the syllabus in that ease, which says private citizens who
take a prisoner from the custody of State oflicers and murder him, to
prevent his trial, do not therehy deprive him of any right secured by
the Constitution or laws of tho United States in violation of the tour-
teenth amendment and they are not indictable under these scctions
for conspiracy to injure the prisoner.

Mr. Jonxsox. Might I say, just to clear up this point, that they
urgo upon the Congress of the United States “nation-wide investi-

ation of lynching and mob murder to the end that means may be
ound to end this scourge,” from which I suppose they must have
had in_mind the passing of some measure to do so. Now, might I
ask tho committee, is it not true that the committee itself is divided
in opinion upon whether this law is constitutional or not; I mean,
the committeo does not feel confident that such a measure is consti-
tutional. Is that not truct

Mr, IgoE. For myself, I will say that the matter has never gotten
to that point and, so far as I know, in the meetings of the commiittee,
the matter has not gotten down to a final decision of the case.

Mr. Jouxsox. From the maro fact wo aroe having this hoaring on
tho constitutionality would show there is some dispute on the ques-
tion.

The Cizammax. It would show thero is somo doubt.
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Mr. JonnsoN. Would show there is some doubt.

The Cuarrmay, That is probably as far as it has gone.

Mr. Jonnson, But is it not true that Congress has passed a law,
even perhaps where thoro was less urgent need for a remedy than in
this case, in which there was doubt as to the constitutionality as, for
instance, the first income tax law, and it has a psychological effect
upon these twelve or fifteen million people—they are watching, they
are wideawake, and they are listoning, too.

Mr. DyER. Some two yoars or so ago, I took this mattor up with
your organization. I think Mr. Storey was the president at that
time. I asked him to have this investigated or to investigate it him-
sell and to give to me his opinion as to the constitutionality of the
bill which I sent him. He wroto me that he did not helieve it was
constitutional. Now ho is the president of tho National Association
for Colored Poople.

Me. Jouxsox. It may he he thought that specific hill was not

constitutional.
. Mr. Dyer. Tho same principlo is involved in all those bills. It is
the sameo (luestion. And that is the only mattor I think the com-
mittoo could he soriously in doubt ahout; I do not boliove any one
would refuse to vote to enact a law that would givoe protection to
the lives of the people.

Mr. Jouxsox. Of course, I may say without any disrespect to the
opinions that the courts have rendered, we know practically that
the courts themselves, and the highor the court the more has heen
the inclination, have not ‘mot theso issues squarely. Of course, we
know that is tho practice of the courts. The court is not going to
decido on the main issue if they can sidestop on a minor issue.
Everyhody knows tho history of the thirteenth, fourteenth, and fif-
teenth amondments, and the fourteenth amendment was drawn and
adopted for the specific purpose of protecting the colored race.

Mr. IcoE. I ask you right thore: This seetion is protty broad that
I road there, and it is upon somoewhat the same theory this proposed
law is hased—I moan the principle underlying that soction is also
tho principle undorlying the Dyer hill and those other measures.
For my own information, can you tell me has your association in
Now York any knowlodge of any other procoodings that may have
heen brought undor this section, in line with this Alabama case I
havo spoken of 2 Do you know of any case or offort made to bring
prosocutions under that section ?

Mr. SrinaARN. None have been reported.

Mr. Yaoe. There was one case, as I stated, in the Federal Reporter.
I think it was United States v. Moore, or something of that sort, in
which, prior to this decision, the courts had held, that is, the court of
appeais, I think it was, that under this section prosecution similar
to that in the Alabama case might be brought. But that case nover
went to the Supreme Court of the United States so far as I know;
and the Alabama case is the last one I know of before the Supremo
Court. That was in 1909, I think.

Mr. Seixaarn. May I ask if it is the opinion of this committes
that if a constitutional law can not be passed to remedy an evil
which one of the Members has said is an evil which every right
minded man in the country wishes to correct, that this committee

163953—20-—4
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wishes to drop that matter; or is it not the fair thing to say that the
onl{ o?‘portunity one has to pass a constitutional amendment is to
make the best law you can, and, if it should be found unconstitutional,
to ogon the way for a constitutional amendment. We have done that
in the income tax, we have done that in numerous ways. The only
way the constitutionality of a measure can ever be brought up is
after the Supreme Court has held there is no possible way to remedy it.

Mr. Icor. I do not think this committee has ﬁi’\all decided
this bill is not constitutional or that one can not be drafted which is;
but, we are talking about a principle (at least I am) of law that has
been on the statute books for over 30 ycars, and several sections
of the law have been declared expressly unconstitutional and are now
eliminated from the statute which has to do with the right of suffrage,
as I recollect, And I am merely discussing the matter for my own
information, to get your views about it. Of courso, if the principle
was the same, and the Supreme Court has held that that present
statute which, I think, is quite broad——

Mr. Jonnsox. I do not believe so.

Mr. Hustep, I would like to ask the gentleman what, in his
opinion, the effect would be upon the country and espeeially upon the
colored people of the country, ii Congress passed a law to stop this.
terrible wrong and evil and the Supreme Court of the United States
held it to be unconstititional?

Mr. Jouxsos. I think the colored people would feel that the
Government of the United States was, for the first time, sincerely
interested in their welfare and the Congress of the United States
had done all it could do to bring that about.

Mr. Hustep. You do not feel that it would have any evil effect ?

Mr. Jouxsox. None whatsoever.

Mr. HusteEp. For the United States Supreme Court to declare it
unconstitutional ?

Mr. Jouxsox. None whatsoever. .

Mr. Husten. The only question in my mind was whother it would
not he hotter policy to put through a constitutional amendment
which would mako it roalli; constitutional, or whother we should
tako a chance on passing a bill which might be declared unconstitu-
tional by the court? .

Mr. Jounsoxn. I might say, sir, that the colored peoplo of the
United States are peculiarly law-abiding people. I do not know of
a single instance, even in tho most radical members of the colored
people, where they have fought against proper adjudications of the
courls.

Mr. Hustep. I think that statement is very correct and justified
by the history of the colored race, )

Mr. SumnERs. They show no disposition to rebel against the Gov-
ernment under any circumstances, .

Mr. JonxsoN. Not against the laws of the Government, sir. Thoy
have shown the greatest disposition to inveigh against crimes com-
mitted against tﬁz Government. If one will read that remarkable
document prepared by the Dopartment of Justice, ““Sedition among
the Colore£ People,” he will find that Sractnca'lly avery singlo thl_nﬁ
in which the colored people are accused of sedition is a thing whie
every law-abiding citizen should get behind him and fight for.  Thoy
are only insisting upon the enforcement of the now-existing laws.
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They are no more disloyal than they are in insisting on the passage
of an anti-lynching act, Thoy aro insisting that the laws which are
now on the statute books bo enforced in spirit as well as in the Jottor
of tholaw. The colored people have never asked any more; they will
nover stop asking for any less. Lo .

Mr. Dyer. I bolieve mysolf that this bill, the one I have, is con-
stitutional. T have examined it vory car.efufly.for & number of years
and hero is n statemoent I mado, after investigation of it, which I
would like to road so as to get your view on it. .

The equality clause of the fourteenth amendment forbids the States to deny to an
person within their jurisdiction the equal protection of the lawe. This claure is
Judicially held to confer immunity from any discrimination as a Federal right. The
protection which the State extends to one ‘:erson must be extended to all. It doea
not forbid discrimination merely in the making of laws, but in the equal protection
which the laws are designed to'afford. Forbidding the State to deny equal protec-
tion is equivalent to requiring the State to provide it. Equal protection is withheld
if the State faila to provide it, and the guaranty of immunity is infringed. The
constitutional requirement may be violated by acts of omission no less than by acts
of commission. 0‘3"‘0 omission of the proper officer of the State to furnish equal pro-
g:zﬂ i'c;ln in any case is the omiseion of the State itself, since the State can act only by
118 ofncers.

That ix a statement which T made some time ago in Congress and
I have cited numerous decisions of thoe Supremo Court and other
courts to sustain it.

Mr. Srixaanry. May I add this: T do not purpose going into a
discussion of the constitutionality of this act, It is an act which
can bo drafted so as tomept the constitutional question and end all
argument, and it is futile to go into that. But I just want to say,
in finding authority for the constitutionality of this act, we do not
rely oxclusively on the fourteenth amendment. We find authority
also, in the Constitution itself which assures a Republican form o
%(l)]vomment in tho States. You have two horns of the dilomma.

¢ States are eithor powerless to prevent lynchings or thoy do not
choose to ﬂrovcnt lynchings. If thoy are powerless to prevent
lynchings, then wo have mob rule in tho States, “mobocracy” and
tho violation of the Constitution itself. If thoy can do it and they
do not prevent it, you have a violation of the fourteenth amondment
in that wo do not give equal protection. L.

Mr. Yates. In what particular was it suggested this might be
unconstitutional?  Wherein is it supposed to violate tho Constitu-
tion of tho United States?

The CriatrvaN, Does the Constitution grant power to do any-
thing of this kind? Yon seo tho Constitution does not give us any
power not spocifically contained therein.

Mr. Yares. Not dolegated ¢

The Criaryax. Not dologated to Congress,

. Mr. Yates. Yes, T undorstand that. It is just n general objoc-
tion, then. .

Mr. TroTTER. T {ust want to say to the Con)iressman in regard
to that question about tho amondment, first: The colored pooplo
(I want to speak for thom; Mr, Spin?im has spoken for tho friends
and has spoken very well for them) feol that we ought to have thoe
. bonefit of the easier way. It is a good deal harder to pass an amend-
mont than it is to pass u Congressional lnw. If we pass a Congros-
sional law and then the Suprome Court says it is unconstitutional
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we know it is then up to us. But we would a groat deal rather have
the law first, evon if 1t is declared unconstitutional, and then we have
a better chance to got a constitutional amendment than we have to
got the constitutional amendment without the law heing first passed.

Mr. JonnsoN. May I conclude my remarks by brinﬁing just another
phase into the discussion on this subject. As to that clause in the
fourteenth amendment, it says no Stato shall deny to its citizens or
to any of its citizens equal protection of the laws. Of course, we
know that even a man who is charged with erime and the man who is
a criminal is entitled to a certain protection of the law, Now, I
have figures here which show that since 1918, 13 negroes were taken
from the custody of peace officors; that is, taken away from the

_sheriffs and deputy sheriffs and taken out of prisons and even out
of the courts where they were bsing tried. Men have been lynched
even after being sentenced by the court. One of the most horrible
lynchings in the United States took place at Waco, Tex., where a
boy had been sentenced to death and the mob immediatoly took him
out and burned him in the public square before eight or ten thousand
people. Tn 1919, 34 negroes wore taken away from the j:eace oflicers,
from the local authorities of the various States,

It scoms to me there is some right under the fourteenth amend-
ment which says no State shall deny to its citizens or to any of its
citizens the equal protection of the Iaws, and we must conclude thae
the criminal, much more so than the man who is accused of crimo,
is entitled to equal protection of the laws; that is, ho shall be kept in
a place of safety until he is given a fair and impartial trial.

Mr. Dyer. You have some data there? -

Mr. Jounson. Yes, sir. .

Mr. DyER. T suggest that you have that inserted in your remarks
in full, to be printed in the hearings.

(The following papers were submitted for the record by Mr.
Johnson:)

Y'ABLE 1.—Number of white and colored persons tynched in the United States, 1589-1918?

Years. Total. | White. | Colored. Years, Total. | White, { Colored.

175 80 65 5 ] 60
91 3 63 4! 64
194 67 62 3t 5
226 7 100 8/ 92
153 39 89 1! 5
182 54 90 10 80
178 €8 1 8/ 63
125 16 61 3 61
162 8 48 1) 47
127 24 54 5 49
109 2 9 43 53
101 12 58 7 51
135 27 50 2 48

04 10 67 1 63
104 7

8 7 3,24 702 { 2,522

1 Victims of tho Atlanta, Ga. (1908), and East St. Louis, 111 (1917), riots have been excluded from this
and subsequent tables.
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TasLE 2.—Number of persons lynched, by five-year periods, and by color and sex, 1889-1918.

68

White. Negro,
. (t}(n"‘sn‘d . Yeimnt Potr cont
‘ears. al. white. Negro.
Total. | Male. |Female. Total. | Male. | Female.
1889-1893 . cennansed 839 260 238 2 2.2 50) - 350 8 61.8
1894-1898. ..... 718 230 22t 9 20.7 54 529 15 0.3
1899-1903. . .... 543 88 83 0 16.2 455 451 4 83.8
1902-1908. ,os0ennee 381 7 x 0 7.0 354 38 [} 93.0
1909-1913. . . 362 38 36 ] 10.2 32 320 8 £9.8
1914-1918.... 325 61 81 0 18.8 64 253 1 81.3
Totaleeoeoend] 3,224 ' 702 691 ‘ 1 l 2.8 2,522 2,472 50 78.2

TaBLE 3.—Number of persons lynched; ggg ge%gxr;;l)hical divisions and Stales and by color,
-1918.

. 4
Section and division, mTlg‘lgr. White. jPer cent.] Negro. {l’er cent,

N !

United SEAIES. . e ceruvrensanerenaessnsecssssnannrassl 3,224 2 28| 2,51 w2,

Tho Notthe e eueureereeeisenionnernceseosansesans 219 18 544 101 | 45.6
New England..ccrcercevosccesserecnceresansosanens 1 1! 1000 0 [}
Malne... 1 1 1000 01 0
New Ham 0 0. 0 0 0
Vermol 0 0 [\ 0 0
Massachusetts 0 0 0 0 0
Rhode IsKand... eos [} 0: 0 0 0
Connecticut.... (1} 0! [} [} [\]
Middle Atlantle. . 8 4 50.0 4 50.0
3 2 68.6 1 0.4

. 1 1 100.0 0
l’ennsyl\anh................................... 4 1 25.0 3 5.0
East North Central.c.ccoccirraesiseasescsrcarasssnesd 63 33 53.1 30 46.9
12 33. R 5.6
19 [l 58, 9 45.0
. 24 b} 50. 12 50.0
mchlgan 4 k 75. 1 23.0
WiISCOnSIN.uereassesaserssacnsarssacosacasasonses 4 100.0 1} [
West Notth Central..oeseeeerescenseancssasecsssceas 147 80 54.7 67 45.3
4 4 100. 0 0
8 5 62. 3 37.5
81 30 37 51 63.0
2 100. 0 0
13 1 100. ] 0
17 15 90, 2 10.0
22 1 50.¢ 1 50.0
28] 4 15.0] 2,409 85.0
862 s 9.1 784 90.9
1 [} 0 1 100.0
17 2 11. 15 £5.3
8 11 13. 61 84.9
29 1 24. 2 76.0
53 12 22. 41 7.4
120 3 2. 117 9.5
ré 388 26 8. 360 9.3
P Beesserenasenaersnsenacssnsssersossarensane 178 7 9. 161 4
Distriet of CoMMbI.ceuureraarersarsereeesaconsaen of o| 0 o| 0

? Of the total number of Lynchings foz the 30 years’
82.8 per cent in the Sonthen{ Stat:sg and 4.8 pet’;:ent

In Alaska and ¢ wn,” 4 of these latter b

& percentage olt e total number of Iynchingsin excess of 5
lper e ‘per cent; e T oent.p?i‘labam,
, 5.5 petcent. Kentucky, 5.2 per cent,

cent; Texas, 10. iana, 9.6

n'ssee, 59 peecent:

RIS
!

5] cont ate. Georgls. l? 1 pef cent; mssiss!ppf

8.9 per cent; Arkansas, 6.9 per cent;

States, whlle i
Alas ¥

per cent oocurred in the Northern States
tynchin od

fdual 8
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TasLe 3.—Number of persons lynched, by geographical divisions and States and by color,
/ per %-mlg-g—gg:ntli,nued y

Section and division. nmr White, | Percent.] Negro. | Per cent.
1,014 134 13.3 880 8.7
169 7 2% 7.3
2oy o R
Misslsstppi. ... it il 33 3 0.1 350 0.9
West South Central......ceeereececrsssssnraessaones 058 213 21.7 745 7.3
} 214 32 15.1 182 8.9
313 49 13.3 264 £4.3
; 90 60 658 38 3.2
335 2] a9 263 =1
1 156 4| 23 12 7.7
S—
! 110 101 91.8 9 8.2
J 2 22| 1000 0 0
i 1] 1000 0 0
34 - 29 85.3 s u.7
13 16 KRR 2 12.2
i1 1 84.6 2 154
% g| 1000 0 0
0 0 0 0 ‘0
4 4] 0.0 0 0
461 43 .5 | 3 6.5
\Vn.shlngto 16 16{ 100.0 ¢ 0
aﬁ?g"'" 4 3 5.0 1 25.0
26 24 2.3 2 2.7
Alaska A0 UDKTOWD. severesranscesssenessascnsncne 15 15 100.0 | 0 [}
AIASKB. . cecvenirencnecrnncioneransesscsnconnnone) 4{ 1000 0 0
Plaeesunknown; 1 1t 100.0 0 [}

TasLe 4,—Women and girls lynched, by States, 1889-1918.1

Total. | White. [ Colored.

United States.....cioieiieiiinciciiienritisccorasttectoscetrectarssacas 6t 1

secevsecficscresrecloicerscase

wrnnal

.
.
.
.
.
.

.
.

-
g
»
.
.
.
.
.

..

..

..

..
.

. o

-y o .t g i ¥

‘en
Texas......
Virginia....

1 The percentage of women Iynched to the total number, is 1.5.
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TABLE: 5.— Number of persons lynched, by Stales and by five-year periods, 1889~1918,

Section and division, Total. |1889-189311894-1898 | 1899-1003 | 1904-1908 ] 1909-1913 | 1914-1018
United States........coevvennns 3,224 K39 74 583 381 362 325
The North......... cererreranae 219 [ B 4| 9 15 12
New England........cc.ceuuend 1 ° ° of 1 0 °

Malne....covvennenncnannnne 1 [ 0 0 1 1] [\]
NewHampshire, 1] [\] [\] [ [ [} [1]
Vermont...... 1} 0 1} 0 0 0 0

[|] [\] [\] 0 [\ [ 0

0 0 (1] 0 0 ] ]

Connecticut... . 0 0 0 0 )] ()] (1]
Middle Atlantic......ocovun.... 8 2 2 2 [J 1 1
New York.......oee... eeee 3 1 )] [} [} [] 1
New Sersey.... . i [\ 0 1 0 [ 0
Pennsylvania.... 4 1 1 1 [} 1 0

63 20} 20 12 3 3 3

12 4 1) [1] 1 2 0

19 7 e 5 [] 0 O

24 4 7 5 2 3 3

ichiean. . sesresensas ] 3 1] 1 (1] 1} [\]
Wisoonsin, .coccveieeieaaes 4 2 1 1 1] 0 o
West North Central. ........... 147 4 51 30 5 9 [3
Minnesota..... ) 2 2 0 (1] 0 [\
fowa.... 3 3 3 1 1 0 0

M Tlooeaeee N1 18 28 20 4 [ 1 ?
Nerth Dakota..... 2 0 [} [} 0 2 V]
South Daketa..... 13 4 R 1 Q [] 0
Nebraska........ P 17 9 7 [\] (1] 1 (1]
KansaS..ccoievieiinnnnnnnss 2 8 5 8 0 [ 1
The South.......... cevereranes 2,834 690 661 174 362 313 304
South Atlantic.... 862 130 182 164 103 132 101
Delaware...... 1 0 0 ] 0 [)] 0
Margland..... ” 3 1 1 4 2 [\]
£.3511 5 TN R 33 16 " 6 3 4

West Virg| 29 1 4 9 )] 4 1
orth Carolina. . 53 14 R 10 R 3 8
Sonth Carolina 120 16 19 15 " 8
Goeoryia.. 386 61 69 3 33 67 61
Fiorida.. R 1R ] 42 s 15 39 12
Distriet of Columbia.. ..., 0| 0 0 0 o of o
East South Central............. 1,014 206 M7 1733 142 N R2
Kentieky....... veercvsnoes 169 41 52 19 13 24
Tennessee. .. .. 196 60 55 32 18 2 1
Alabama.... P{L] 8t 9 36 9 19
Misslssipp... o 3 9 61 85 6 kr 4 28
‘West South Central........ veens 958 204 32 138 ) 1" 121
Arkansas.......oiviinnnnnn 2u [ 47 34 32 i 16
Louisiana........... . k)t bS] 73 61 32 31 33
Oklahoma....... . 096 16 40 5 19 12
TOXAS e ceneirnecnenanen . 35 il 2 39 7 46 0
TheWesiocviiiiiiinnenenan. . 156 6 34 A4 9 4 9
Mountatn.. 110 58 19 D) o e
Montana. 2 12 1 3 0 2 1
Idaho.......... i 9 0 0 1 ] )]
\\'i?mlnx. . 34 24 2 9 1 1 2
rado.., 1R ) 12 H 1 o] . o

New Mexico... 3 9 1 0 2 0 1
rizona... .3 3 1 1 (1] 1 [ a
Utah.. 0 [] [1] 0 1] i0 [|]
Nevada.. 4 0 2 1 1 (1} 0
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TABLE 5.;-Nuntber of persons lynched‘ by States and by five-year periods, 1889-1918—
Continued.

Sectirn and division. ; Total. 21889-1893 1894-1838 | 1899-1903 | 1904-1908 | 1009-1913 ) 1914-1918
POOAC..ceerereernereassenseanee «s’ 18 15 8 3 0 2
Washinaton... 16 8 7 1 1] [1] 0
Oregon...... 4 1 1 1 [1] [ |
Californla... ...... 26 9 7 [ 3 0 1
Alasks and iunknown. .......... 13 7 8 1 1 0 0
AT 7 T 4 0 4 (] [} [)] 0
Places unknown....... n : 7 2 1 1 ] 1]

TABLE 6.—Number of persons lynched, by offenses charged and by color, 1889-1918.1

Other
. Attacks | crimes | Crimes | Miscel- | Ahsence
Murder. | Rape. | upon | azainst { azainst | laneous of Total.
women.t the [ property.] crimes. | crime.t
person.
Tolal.ocueineireisranas s 1,219 53 250 315 331 38 "] 3.24
T ae| 6] 0 9n 62 121 ns| 702
45.7 6.6 1.8 87 17.4 IR0 1.4 100.0
secsaes 000 57 27 253 219 3 192 2,522
Per cent of toial ncgroﬁ
Iynched...oeieeerennns 35.8 19.0 9.4 9.5 ]R3 12.0 5.6 100.0

8 This classification includes all cases in which press 'mmmttsla'e that atta~ks upon women were madv.
but in which it was aot emr whechcr ranc was alleged to have ed.

* Under this heading are listed such causesae “testifving agalnst whitcs.” **suing whites."” “wrong man

Iynched,” ‘‘race prejudice,” “defe:ding himself against attack,” ete.

con<nmmated or attempt

TasLe 7.—Number of persons lynched, by offenses charged and by five-years periods,
1889-1918.}

1880-1893 | 1894-1858 | 1899-1903] 19041908 1909-191321914-1913 Total.
Murder:
White......... 104 0 55 1 16 37 319
Negio.cermmeraanane 184 198 13 131 164 83 900
Totaleeuererenenannnn. 288 286 198 MS 10 2| 1,219
Repe: 2
White....c..ccueeee cosene et 16 35 6 4 4 1 46
Negro.... . . 151 u 69 65 51 8 477
G 7 R 167 128 i5 6 | 851 2| 523
Attacks upon women: i
WhILGsernrorseranessesanes 4 3 2 2 11 1 13
Negro reenas 3 544 5 3 38 2 a7
Tolaleveueen crvenennnnnes 37 57 61} £ YK 250
Other crimesagalnst the i
WL o rerserenr s, 16 27 7 2 6] 4 62
Negr0.eerarevesoasens 27 29 71 54 17 -3 253
Tota)eeuereenereeenanonnns ) %) 3] 56| 23! % 315
agalnst rty: ;
. .....‘.”?pf...'.... e ET] 10 1 2 8 12
e . 9 3 18 M; 1 210
Total..... ..... 108 123 4| 19 | 16 w|l =

1 See footnote, Table No. €.
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TasLr 7.—Number of persons lynched, by offences charged and ve-years periods,
A S e 389-1918b100'ﬂl;tmued. g by fvey

1850-1893 1804-1808 | 1809-1903 ] 1004-1008 mo.xols:uu-ms Total,

e |
Ml eous celmes: . 51! 87 [ 4 7 10 135
NeZTOeerrrnerarrrvanranens Ml 7 “ 32 33| 5 03
Total..uveeuenes veeneeens 162 ; 8 50 ) ©! [ 438

bsence of erime:? ' ]
Ao e eeeeeaene 3 1 2 0 0: 0 [
NERTOwenvmnrmnromirrrrnnes 31 ) 3 2 9. 7 143
L Y7 T u. 4o| EY) zs, 9, 7 us

18ee footnote, Table No. 6.

TABLE 8.—Percentage of decrease during each five years® period, 1889-1918.

{1889-1893=100 per cent.)
[ White. Negro.
Y t Total | Percent

ears. "‘“""’" d " oTotal ' Percent | Total | Percent

i ’ num decrease, | number. | dectease,
- of ml ol sm )
7 7.8 ! 20 M1 S44 4.7
543 3.2 8! 671 4355 20.3
381 54.6 ) 20! 8.5 354 33.0
10091913, . 362 3.2 ; 3% 8.8 32% 4.6
1918, o i, Teeenn 323 61.3' 61 i 7.6 264 5.4

Persons lynched, 1599-1918, by Stales.

........ 386 (26) | Maryland. ceeees .17 (2
... 373 (231 | Nebraska. . 17(15)
335 (72) | Washingto 16 (16)
. 313 (49) | New Mexico.. 13 (llg

.. 2 South Dakota. 13 (13
.. 12 (4)
. 11 (11)
. 11 (13)

Kentucky.... .. (8
South Carolina . {5
Oklahoma (4
Missouri.. (&)

Pt kst DD a2 o6 o B 0B ob o o OO OO
-
b

\\’ roming . 3
est Virgini .
(‘aleornia . (4
1llinois. .. {2)
{ansas. . .. (2)
Montana ..
Indiana... . Q

Colorado...ccvueeeeeccnannnnns
1 Numbers not in parentheses a'ro toials (both races). Numbersin parontheses are white persons.
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Race riots, 1919.

Reported | Reported
. Date kil Injured.
Arizona: Blsbee.o..oovoeivnannnnn. teeoareecsenranannas eeseenne JInlya.. ... eeegae s
AKBnSas: Z9INC.....oovvrinnrirenienens e oul{ sgngp e
Conneetlens: New Lond . .
Delaware; Wi llmlndon
Distriet _ol(‘olumhlo ..

Hlino
mno

Kent
l.on <

\ew (mmm. eheeecererentaeaseneareertaraeteran aanianns

Maryland:
Annapolis..
Baltimore. .

3. ....
\cbmtka' l)maha
New Yor!

Ncw\orkcm.. baeesseresrecioesittritieaeiainnnresanns B

fyracuse
Pennsvivania: Philadeiphia
South Carolina: Charleston.
Tennessee:
Knoxville..............

Joly 10........ B} AU
Sdulvys.......
July 21

¥ 4 Whites. 2 Negroes. 3 Several, ¢ Or more. 3 Roeores,
Lynchings, 1919,

Seventy-four negroes, six white men lynched, from January 1 to December 31, 1919.

i

1
Name. ‘ Date, Ilase. .‘\laqneroll,vn*hlnz.

veeo] Jan, ls'(lm Ba |}
L 18! gt

Hemy‘l’homu............... .
Williams. Burned.

an. 30 ¢ tlonroe. .
6. New Bern, N Hanged.

Feb. 14 | Bossler, I.a... R
t Mar, 21 Relronf, Miss.... .

Maré 3 p “m Ty l‘}lh e g}," 'lopt«-cs..
..ad0.. .. Geeenville, Fla. .| Shot.

Mar. 4 ¥, Fla. .| Burned.

nlllm,ﬂa.....
A l-’oreal(?ity,

Hanged
Shot.
llk-kory, N.

Tom Gw! .
Benny R ehards Warrentown, Ga.oonnniiiil e anged (burnedi

alter death).
Dlsclwged sc(ﬂdlet.. I'lckens, mss
Lloyd Clay. ickste Burned.
— —— () core -
WIll)loore... . 20 . .t Hanged.
Frank Livingsion. ... Y 21 | Eidorado, Ark. 1 Bared.
Jay Lynch (whlte).... Hanged.
Bel W hington
Jam ‘y gy nfsl Il .} Shot.

Max Smlth... .
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Lynehings, 1919—Continued.

Name. Date. Place. Manner of lynching.

John Hatfleld...........c...t ereesess] June 28 | Ellisville, Miss.....ccceneeaeses..] Hanged (hbumed
. after death).

LijeBlake........................... e 80, ... Tillman,B8.C...ccovvvverraneessa.] Shot.

— e, une 28 | Richios ,mss i

Lemue) Walters. . une 17 ! Longview, T

Rol Oulss,

Ar

(‘hf'rleskelly(
{{a.'gré.}igaams:.......... :
b I A%E: 23 | cemutges: X 1 ehot; bumed sher

Lucius McCarty. ...
Flinton Briges.....

onm'lle
. Lontgomiry,Ah......
B D0 S0 N doris

...do....] Omaha, Nebr.
Oct. 2] A s,

Mose Freeman...
Fugene Hamilton..

vene 00000

%3 8 wpoﬂA{k
re 8.
Oct. 28 llumboldt,"n:m .
6

Do.
. Bealen todcath.
Burud.

400D,
—_— Staflord, Kans.........
33"’% I?'t.lev.h s Lambe, Iss llmst'd.n.
J & mame‘o:n as M is, Atk Burned.
Shot.

Walla ce Hayes.
hmf Foxwoth .. ..
Sam Mosely.couirercnnese
Cha

y s:nmmue, da..
Franklinton, N.C.

Powell Green..

Lynching in the United States in the year ending Dec. 31, 1919, by States.

AlADAMA, c v ivvireeeeereeacnccccsscsctonsassossanssesccncessssoasnsscssesse

GROTEIR . o cecvvineerecersesacanssosecasesosstsnsascsessntavarssocsssssnanss-

LOUISIADA, « e cveeereereecsossorsesenscssasnssnsnasscsscasascssnnescosccsassce

=<
=)
=
R
'
:
.
:
H
.
:
.
:
.
‘H—
wooNanSn

= bt

P I TICEOCO. « o v evvvenonssssnsecsesssessasssasancanssssanentasasassscnnnsnnss

P OXAB. e vvevccacsnocascsassascacesssassssessssassescesnnatascccsssssscnnsss

Washington..ooeeveneenannes

Pt GO bt D S s

BAB. s o e csvecsvsscssenses

Kansas
West Virginda. . o .ovennnieranrereeeenntiiieaiiaiensstieceteaconeeccesains

-l

Rl

POl e eve v ccecrsnssecasasssesntssossssscssasnssacssesssssscsassasnne

10ne white. $ Mexicans. 378 colored; 6 whites.
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The manner of lynching was as follows:

Burned....ccoereviencncnscnonanans cesenenssessensennans ceseese ceeecsese o114
Shottodeath. .....cccvevvunninnannns vessseneane . 31
Hanged...oooviieneairiennseccnncenccescnacnens Ceseeseniresecsisesnscacens 24
Beaten todeath...o.cvnieeenenirnrennienianenns ceseseesanaan ceresatsncnanane 2
Cut to pieces...cceeenvennncnnnn treesceesean teeeenaceens Ceeserencenssaos ceees 1
rowned.......... cessecnans . |
Manner UDKNOWND..occueeeeceeetiiressseeeroseesesaaccssnasoncsecscocanasnns 11
Total..... ceseeas tereasecetetessianasranes ceeeresasens Ceserecenens cee. 84

The alleged causes are as follows:
Member of Non-Partisan League....cc.ceeereniieeerereeiceconcoannansecsenans 1
Insulting white WomAN. ..o viiriiiiiiniiiiiitienreiiienressececncansoneans 5
Altercation with white man...... sesarssesansens cecesecscnarnnas . I |
Altemrting to pull white woman from horee.........cccevunenneen.. ceeveresens 1
Trouble between white and colored cotton-mill workers. . .......... IO |
Assault on white woman. . . . .ovuiiiiiiiiiiiiiiiiiiiiiiitiniitieienietnaenas 14
UPQOT. o v oecerevcncansesrosoeseseocsosscnssacnssonsssns teeteetaeteaessene . 27
Insulting white woman.......... tereecteneeans tecessncennacne ceecnanns cevees 1
Shooting whiteman......cccvvvneinnnaan, ceeees ceeeanes creetinesees ceesen e 7
Attempted assault on white woman. . ...eiiueriiiniiiiiiiriecioceccenennns 5
Result of TR0 FIOb. . . coviieneiiiiieneeeterennniocisnstoccontocansransncenns 1
Talking of Chicago riot..... eeeecsserressitetannsasanan tereseecesetencaanas oo 1
Not turning out of road for white boy in auto. . ..... S .1
Leader among negroes. . .. ..cceeeenenn. cesencennane cteeececesecerirnsacannes 1.
Circulating incendiary literature................. veseeenriaes teeeesesasaisaans 1
Misleadingmob........ccoooveuesiceiiiiaananenns cerneaes cevanencacnans ceren 1
Boastful remarks re killing of sheriff............. cereereane ceetnseseans vessenan 1
Intimacy with white Woman.....c.cocieeiieeeriiiiiieetereienoeenenisncanens 2
Found under bed in white man’shouso. .. ....oooieiininnniiiieciiinne 1
Expressing himself too freely ro lynchingof negro..o.oovvvenvenniiiaiaaa... 1
Causes unknown.........eceee. cereee vevenesaes Ceestcetnenens teererreaenenes 4
Assault on Whito man. . ..oeeuoeiiieiiiiiiiiiiiiiiiiiii e e 1
Beating and robbing white man......... crsereseecerecnnns T T 1
Abetting Fiot.s..eeeniiiieniiiiiiiiieieiiiacnnne. ceeeeiecesesiannnanane P |
4 1117 R tessessecsesnecse teresetturacstecsennnes 84

SUPPLEMENTARY MEMORANDUM ON WHY CONGRESS SHOULD INVESTIGATE RACE RIOTS
AND LYNCHINGS.

(Submitted by the National Association for the Adsancement Colored People, Headquarters: 70 Fifth
Avenue, New York, January, 1920.]

Supplementary to data previously submitted as to why Congress should investigate
race riots and lynchings the following is submitted:

1. Increase in cruelty and ferocity of lynchings. Number of Negroes burned at
the stake: 1918, hefore death, 2; after death, 4; 1919, hefore death, 135 after death. 3.

2. Local sheriffs and peace officers havo allowed prisoners to be taken from them
without bona fide efforts heing mado to protect prisoners and to hold them for legal
trial: 1918, 13; 1919, 34,

In the year 1918: ) .

Alabama, 2. November 10, William -Bird, taken from jail at Sheflicld; November
12, George Whiteside, taken from Colbert County jail at Tuscumbia.

Arkansas, 1. December 17, Willio Jones, taken from jail at Newport.

Georgia, 4. March 26, Spencer Evans, taken from_Taliaferro Connty jail, Craw-
fordsville, Ga.; May 23, Jamos Cobb, taken from fail at Cordelo; August 11, Tke
Radney. taken from sheriff and two deputics at Colquitt; September 3, John Giltham,
taken from sheriff and deputy near (iray, Jones County.

llinois. 1. April 5, Robert F. Praoger, taken from four policemen at Collinaville.

louisiaua, 2. April 22, Clyde Williams, taken from deprty sheriff ncar Monroo;
Auﬁusz 8, Bubber Hall, taken from sheriff at I!astro?). . )

A ississippi. 1. April 18, Claud Singleton. taken from county jail at Poplarville,
R ?}'on!h(amlina. 1.. November 5, ieorge Taylor, taken from *deputized citizen™ at

olesville.

111 before death; 3 after.
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South Carolina, 1. February 23, Waltor Best, taken from sheriff and two deputies
at Fairfax. Barnwell County.

In the year 1919:

Alabama, 3. June 22, Frank Foukal. taken from sheriff in county jail at Bay
Minette; September 29, Robert Croskev, taken from countv officials near Mont-
gomery; September 29, Miles Phifer, taken from county officials near Montgomery.

Arkansas, 2. April 23, Sam Mclntyre, taken from county jail at Forest City;
November 11, Jordan Jamessn, taken from officials at Magnolia.

Colorado. 2. September 13. Salvador Ortez. taken from jail at Pueblo; September
13. Jose Gonzales, taken from jail at Puehlo.

Florida, 4. March 13, Joe Walker, taken from officers at Greenville: March 14,
Bud Johnson, taken from officers near Castlebury: September 8, Bowman Cook, taken
from jail at Jacksonville; Seﬁtember 8. John Morine, taken from i‘aﬂ at Jackeonville.

Georgia, 5. April 14, unknown Negro taken from jail at Millen; May 24, Berry
Washington, taken from jail at Millen: August 5, unidentified Negro taken from city
harracks at Cochran; November 3, Paul Jones, taken from 2 deputy sheriffs at Macon;
December 21, Charles West, taken from officers on train going ftom Jackeonville,
Fla., to Americus, Ga. )

Louisiana, 3. ~ January 30, Sampson Smith, taken from sheriff near Monroe: Se
tember 6, unidentified Negro, taken from sheriff at Morehouse Parish: October 23,
Gus Jackson. taken from police or sheriff at Shreveport.

Misvissippi, 3. June 28, unidentified Negro. taken from marshal near Richton;
November 8, Robert Motley, taken from jail at Lambert: November 28, Neville
Foxworth, taken from officers at Foxworth.

Missourt, 2. May 28, Jay Lynch. taken from officers in court at Lamar; November
16, Halley Richardson, taken from Macon County jail.

Nebraska, 1. September 28, Will Brown, taken from jail at Omaha.

North Carolina, 2. February 6, John Daniels, taken from jail of Onslow County;
August 20, Walter Elliott. taken from sheriff at Louisberg.

Tennessee, 1. October 26, Henry Booth. taken from jail at IHfumboldt.

Texas, 3. January 20, Brage Williams, taken from jail at Hillshoro: June 17,
Lemuel Walters, taken from jail at Longview; July 24, Chilton Jennings, taken from
jail at Gilmer. .

Washington, 1. November 11, Britt Smith, taken from jail at Centralia.

West Virginia, 2. December 15, E. D. Whitfield, taken from sheriif and deputies
while being taken from Chapmanville to Huntington: December 15, Earl Whitney,
taken from sheriff and deputies while being taken from Chapmanville to Hunt-
ington.

3. Convictions noted in only two casesin 1918 and 1919:

The only convictions noted were those of 15 men sentenced to from 14 months to 6
vears for attempting to break into the jail at Winston-Satem, N, (%, for the purpose of
iynching Russell High, a Negro: and the tining of 12 men who pleaded guilty in
court to the lynching of Frank Foukal, a white man. at Bay Minetté. Ala. ‘The
men pleaded guilty by agreement and the fines.ranged from $100 to $300.

REWARDS OFFERED FALL TO PRODUCE RESULTS,

The publishers of the San Antonio (Tex.) Express. who established a fund of
§100,000 to be used as rewards for bringing about conviction of tynchers, telegraphed
on January 10, 1920, that since the establishment of the fund, on August 4, 1918,
Xo elaims for reward have neen presented. ™ .

In addition to the San Antonio Express reward fund. liberal rewards have been
offered in three instances for the apprehension of ﬁnrtirimms in lynching mohs, In
the case of the Iynching of Berry Washington. at Milan. Ga., $1,500 reward was offered,
§1.000 of which was offered by Gov. Dorsey: $750 of a $1.300 reward was offered by
Gov. Domey for the apprehension of the 1ynchers of Eli Cooper at Ocmulgee. Ga.;
amd Gov. Bickett, of North Carolina. hag offered rewards of 300 each for the arrest
and conviction of members of the mob which tynched a negro at Franklinton, N. C,,
on December 27. ) .

In many instances special grand juries were called, but their reports have gen-
enlly been that they were **unable to fiud information as to the identity of any of
the Ivnchers.”

These convictions were in 1919,

4. Governors confess themselves powerless: .

In addition to the fact that convictions aro rare and that local authorities do uot
protect prisonens from lynching mobs, governors have confessed themselves powerless
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to prevent lynchings or to act unless requested to by local authorities who fear to
offend mobs'and who are at times participants in lynchings.

Gov._ Bilbo’s declaration that ‘1 am utterlg gowerless." etc., has already been
alluded to in our printed brief of September, 1919.

In a letter addressed to the secretary of the association February 21, 1918, Gov.
Tom C. Rye, of Tennessee, said:

1 | de{)lore this murder (that of Jim Mcllheron at Estill Springs) as much as your
association or any other citizen of our commeon country, but 1 could not amicipate
that tocal officers, whoss duty it is to take custody of pr}eoners, would fail to acoord
protection, nor could any action upon my part be taken without being requested so
to do by the local police authorities or court officers.”

In his annual report submitted to the legislature July 3, 1918, Gov. Hugh M.

Dorse{ of Georgia aaid:

“When information of impending mob violence is brought to the attention of the
executive he should not be handicapped by having to await a call for military awiet-
ance from local authorities,”

STATEMENT OF MR. ARCHIBALD H. GRIMKE,

Mr. GriskE. T am head of the local branch of the national asso-
ciation here, and my legal residence is in Boston. -

Mr. Chairman, I have been tremendously interested in this hearing,
and I think you ought to know how it has reacted on me, a colored
man, 70 yvears of age. A most appalling situation has been described
here, wrongs which are almost incredible, and the effect that has heen -
produced on me when these 12,000,000 of people have come up here
to speak to the lawmakers, the great Judiciary Committee of the
House (all of you, I suppose, are authorities on constitutional law),
the reaction on me is a certain aPathy on the part of the committee
in the presence of these wrongs.  ““What can we do about them? We
know they exist: they are terrible, and you have our symgathy."
But do you know that lynchings are going on of these 12,000,000 of
people and that this thing is burning into them. What isit? Crimi-
nal anarchy in the United States, which the Attorneyv General is pur-
suing night and day when the colored people are not involved in it.

Now, what we want, we want you to look at our case, just to look
at our case as we would look at it as Amorican citizens. IHere wo are,
a part of the United States; we have heen here 230 or 300 years, with
our never having done anything to it but on the good side amd never
having gotten anything out of it hut on the bad side. And from a
few millions of people we have grown to twelve millions and this ter-
rible wrong is cating into the svuls of these twelve million people in
your own inidst.

(Thercupon, at 12.15 o'clock p. m., the committee took a recess to
2 o’clock p. m.)

AFTER RECESS,

The committee reconvened pursuant to recess at 2.15 o'clock p. m.,
Hon. Andrew J. Yolstead (chairman) presiding.

The Ciairyas. 1 think we might as woﬁ proceed. Tt is very
diflicult to get a full attendance of members of the committeo at this
time. [ assume you will want to have your views put in the record
so they can he read as a part of the hearing.

STATEMENT OF MR. ARCRYBALD H. GRIMKE—Resumed.

_ Mr. Griukg. Mr. Chairman, 1 was wondering just as this com-
imttee adjourned at noon how long it would take the Committeo of
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the Judiciary to find the way to reach a situation in the South in
which the whole thing was reversed, where the colored people not
only were in a large majority but actually had the money power and
the physical power and were Iynching at will and burning -white
men who committed what they call rape upon colored women,

1t seems to me, Mr. Chairman, to inquire what would be done under
such circumstances? Would not this committee find & way to put
an end to that situation in which members of the white race, men,
women, and children, were being outraged in that way. Such a
situation would not exist. 1t would not exist more than two or three
weeks once it got up here.  Of course. what we are up against is
southern provnaganda in which the colored people are put down as
brutes, and that the main thing for which colored men are lynched
is this usual crime. That is distributed all over the country by
newsrapers and word of mouth, and the southerners are here in the
North and everywhere talking the thing up and have infected every-
body with it so that if you are'a white person you are not free from
the infection,

That is what we are up against. T think that we have shown in
this case what underlics the whole thing is that there is this prop-
aganda based on inferiority of a certain elass of people in the
country, and the thing is preached night and day subconsciously
and consciously to the white men and white women and taught to
the white chifd. | All these colored jeople whom you see are so
utterly inferier to you that there is no rossible way for them to
ever get up to your level.. Now, you see what the effect of that sort
of teaching is going to he on yeorle, unless there is anything intro-
duced to change the ysychology of the Nation because that is the enly
way you can abolish lynching.

That sort of thing affects the self-respect of the colored people; it
affects the sense of justice and the conscience of white people, and
would make a white man believe that this person is not a human
being, but he is a human bheing, with rights and wrongs just like
white people. .

Nohody seems to believe it, hecause you can listen apparently
with utmost indifference to these terrible outrages, which burned
themselves into us while the committee had not even heard of them;
82 persons lynched in one year in the United States, 7S of them
colored people.  Why?  Because the papers keep all that out.  There
is no propaganda to spread and to develop public opinion against
this lyreching thing. Why{ Because persons who ave lynched are
colored. In Mexico where there were only 29 Iynched in a year in
the whole of that country, the powers of the National Government
are stirred to exeite the indignation of this country and bring it to
tgo hoiling point of war. There is absolutely no comparison between
the two.

The rights which we ask here are the simple rights of American
citizens, Can not we live in this country at peace with ourselves
and at peace with our neighbors? If we walk upon the street and
happen to jostle a belligerent white man in the South, it is a signal
for what? “For a lynching bee. It is an impudent Negro. That is
the ery. If a man wants to look into a Bible in a white church—
this really happencd—-and took the Bilde out of the church, ho was
Iynched because he wanted to read the Seriptures belonging to the
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white church. That seems incrediblo, but that actually took place.
So we are up against it, Mr. Chairman, and gentlemen. If you could
really put yourselves in our places and just roverse the whole thing,
suppose that a lot of colored people were lynching white people,
men and women, and sometimes children, as it has occurred, do you
think that you would sit down quietly under it? Do you net think
that you would find & way, a committee like this, Constitution or no
Constitution, that you would find a way to reach those colored people
who were doing it, and save the honor of the country and protect
the whito men and women and children in peace and in safety. Can
not wo get the samo protection? Can not we get anything liko that?
Look at the Arkansas matter.  Thero was simply an attempt on the

art of somo colored tenant farmers to get an accounting, There

ad been no accounting for years, and what was the trouble? Be-
causo they employed one of their Southern lawyers thoy made a case
against them m order to keep them in this sort of slavery; tenant-
farm slavery. Nover mind how much you make in a year, $1,600 a
8 year, it is all caten up at the end of the ycar, and ‘there was the
absolute refusal to give you any itemized account of what you had
done, and you and your family living in penury, in the utmost poverty,
and when at last you ask for it, what happens?

Mr. Sumxgnrs, Would it interrupt you to state the case you ave
speaking of ?

Mr. GriMxE. Elaine, Ark.

Mr, Sum~ens. What date?

Mr. Grivke. That happened ‘just a few months ago, three or four
moiiths ago, and that whole thing was so successfully worked by
the owners of the farms that they made not only the governor, hut
they made the attorney general helieve that the negroes had con-
srirod to massacre whites, andl what was the result? ~ Thoey handed
themselves together and when they thought they needed more help
they called upon the United States to come to their assistance, and
the United States very quickly, under this administration, sent troops
there and disarmed all those colored people, going into their houses
and taking their arms away, and the result was that thoy arrested
and tricd over & hundred of them, who had never done anything at
all oxcept rehel against the tenant-farm system and ask for an ac-
counting. They condemned and sentenced to bo olectrocuted 12 of
them, and 60 of them were ordered to long terms of imprisonment.
Why? In order to continue to oxploit them. The whole thing is
dono so skilfully. You know what tho propaganda is. I can make

ou helievo anything if I have the press and all the avenues of in-
ormation to the intelligenco of the peolpe, and thoy have it, and the
result is that thoy have made the country heliove that sort of thin
and the -Attorney Genceral has heen in i1t, too, the Dopartment o
Justico, ‘They aro all in it. The War Department is in it. The
whole thing is done so that these Southern farmers who do not care
for the people who work for them any more than they do for cattlo,
not as much as the old slave masters cared for them, hecause if a
slave died, the master lost so much, but to-day if a tenant farmer
were to die before an accounting, why, the owner reaps the henefit
there is no occasion for an accounting, It is a terrible condition and
situation. It leads to lynch law. There were four brothers who
had gone to Elaine on a visit only, cducated men, men of means,
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whom the whites considered to be dgngﬁx;ous peo;l)\l,e: in that country.

One of the four brothers had served in France. ey were perfectly

‘i;mocent people, away from home, and they were waylaid and shot
own.

Mr. Cooxk. That is the Arkansas case. .

Mr, GriMiE, That is the Arkansas case. It is one of the worst
miscarriages of justice that has ever disgraced any civilized countr
in the world. Talk ahout the Turkish atrocities in Armenia, Ta
about the Germans in Belgium. I do not know anything that is quite
equal to that Arkansas matter that I have ever read about, because
it was done absolutely out of whole cloth, and for :t;(lly one reason, for
the Yurpose of exploiting these poor people who h 13' had anytfnng
at all but their miserable huts and worked night and day for, these
farm owners and at the end of the year they wanted an accounti
because theoy wanted to live better, Thoy wanted to give their
children shoes and stockings and decent. clothes and send them to
school, and they could not do it unless they got an accounth; but
it does not suit these farm owners that sort of (};eoplo should live in
the South. That is the reason they aro Oﬁ)posc te education. You
educate a person and you can not exploit him so well. The mind is a
good bed for ideas. ,

That is the danFcr the countrfv faces. The Government under
which theso peoplo live not only refuses to protect them but oppresses
them, and at the bidding of their enemies haled them into court and
tried them and sentenced to be electrocuted 12 of them and sent 61
up for long terms of imprisonment? What are you going in such
a case? Is it the fault of such people when they ask Democrats and
Ropublicans, the two parties in power, for help and thoy do not get
it, while there are people who do promise {o ﬁl\'e it to them, attempt
to give sympathy, call them bolsheviki, call them socialists, call them
I. W. W,, call them anything you choose, but thero they are connect-
ing up with the rankling feeling of wrong of tho colored people. It
is something terrible. I know that thoy are outnumbered and that
they must get the worst of it, but there is a limit just as true as an
thmg you can possibly say, there is a limit to the endurance of a man’s
mind, and when you reach that limit something is going to break
even though the person who is to bo broken on tho wheel is the victim
of tho oppression. They must strike and do something. They look
around and they aro helpless and no government to protect them.

Wo come hero to this great committeo, Mr, Chairman; there is not
any committee greater anywhero in the world than this éqmmltt,eq of
tho Judiciary, with the best trained minds, I supposo, of both parties,
legal minds in it. Is not there any way by which you can reach this
thing and give a chance to these peoglo lift the ro{)rwwn and oppres-
sion and suppression of this ﬁreat on of peoplo, because on that
thing rests the salvation of the Negro and the nation. Never mind
what they do; never mind how much money they get; never mind
how educated they are; never mind how much moral worth they dis-
play. Tho lowest white man, that is what the South says, is superior
to them. That is tho doctrine down there. As long &3 that doctrine
is taught and is not offset by somothinf here, there will be lynch law.
It is based on that doctrine of utter inferiority, of their utter inability
to overrise to tho dead level of the lowest whiteman. This the generic

163958—20—b8
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idea of lynch law in the South, the poor whites of the South is better
than the best Negro. Then these white people go man hunting as
they do possum hunting or fox hunting or bear hunting or deer hunt-
ing. That is what we are up against to-day, and I beg you to con-
sider that matter. I want to get at the fundamentals of it because
underlging Iynch law is just that attitude of the whites in the country
towards colored people.

STATEMENT OF DR, WILLIAM H. WILSON.

Dr. Wison. I speak as a member of the local branch of the
National Association for the Advancement of Colored People. Mr,
Chairman, I heard read here this morning a statement from one of
America’s foremost lawyers, which Igave me occasion for thought,
and made me feel that to say what I shall say in the way of random
remarks will best cover the situation in so far as it is possible for me
to cover it. That remark was from Mr, Storey. It was in the
nature of a t?rophecy, a prophecy which will eventuate in all proba-
bility except there is taken some action by this Government which
will have for its purposo the prevention of its eventuation. Mr.
Storoy was quoted as s.taﬁlllﬁ that if the practice of lynching is con-
tinued in this country it could end only in civil war, The statement
does not como from me; it cames from one of America’s leading
lawyers. I am honnd to concur in it. I am aware that one of two
ways to stop !ynchings is to stop the things which cause it. The
other way is to stop it?)y force, which America displays no inclination
todo. The things which cause it are the things which have for their
purpose and intent the preachment that negroes are less than other
men, that negroes must acceglt less, have less, enjoy less, be less,
and thus they are less, and therefore, they can be lynched. It is

ossible that men mig‘xt say we are unlike you, but we feel and
ow that we have sensibilities, that we have consciousness; we have
those things which tend to make us feel that except we get out of
of life what you get, wo are less than you, and you aro practicing upon
us those things which you will not practice upon one another. Then if
it is impossible that all whitc men be made to forego those things
which tend to make us less than men, lynching can not be storped.

There is one other way and that way is force. I am not a lawyer.
Iam simgl]y a [I))ractitioncr of medicine, knowing little about it, and
less about Jaw, but it seems to me I know this—where men want to
do a thing they will doit. Where a thing ought to be done and men
seo that it ought to be done a way is found to do it. If we had all
the constitutional lawyers in America here to-day, nono of them
could-tell you more than I about Federal jurisdiction, except they
could cite specific details, and decisions. All thoy could tell you
would be their opinion. They could givo {ou no judgment on the
result of your act and their opinion might be no better than mine
becauso in the final analysis judgment must come from another
source, The fact that they might tell you that judgmont has always
been different from what 1t may bo in a given case does not imply
that judgment will remain different. Men’s minds change and dect-
siong mfrlntch have gone differently heretofore may go as they should
in the future.
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It follows that in the ({)ass'age of one of the bills before you you
leave to the courts the decision, and since finally the courts must
decide it is the part of wisdom, since we can find no éther way, to
pass one of these bills and leave it to the courts for judgment.

In the final analﬁrsis Government has no reason for being except
the protection of the people who constitute it. All things else su
merge themselves into that. A government which fails to protect
the people who. constitute it to that extent is no government at all.
It has no authority except that derived from its people. It+prac-
tices & wrong except it protects them. It does injustice to them if
it neglects to protect them and indeed they do injustice to them-
selves when they submit to that lack of protection. I am brought
to say this because it has been stated by better men than I that
among certain rights which are inalienable ‘are the rights to live and
the pursuit of happiness, and so forth. .

If this right to life is inalienable, it seems to me it must follow

nobody has a right to take it. No faw permits any man to take it.
Every man is within his right when he protects it. He then lives
up to the law of man and the law of God.  When men receive no
protection from government, it seems to me it must follow that they
are entirely within their rights, they obey the law, they make a cer-
tainty of that which is inalienable, when they themselves protect
themselves. Further, to ask Government to protect life is a conces-
sion to government, indicative of our loyalty and its neglect. Wh
need we ask anybody to Pl:otect that which is inalienable, that whic
isours? If I must seck help in its protection, it is because the thing
is not inalienable at all, and if it is inalienable it is my duty to pro-
tect it. No man can take it, nor can one justly expect me to sit
quiotly by and let any man or Government attempt to take it or sco
it taken. ' Now, if I am wrong in this, the wrong lies in the fact that
it scems to me a Government which fails over & long period to pro-
tect human life is a Government which neglects the essence of its
functions, I am sure, though I have said I know nothing about law,
that tho Government which can step into a State to imprison a man
for stcalinF # postage stamp or selling a « ink of liquor or for the
denial of the right to vote—provided one is 1.0t black—that Govern-
ment can stop the murder of men. Then the question is, does the
Gpﬁ'c;‘nmont esire to do it? If the Government desires to do it, it
will do it.
. If I have made the point plain, the contention I make will resolve
itself into this: Except something is done for us by the source of
power, we will feel that we are without help; we will feel that we can
expect nothing; wo will feel that the Government is opposed to us;
we will feel that protection lies in self. We can not feel otherwiso
except wo see put into practice the ideals so commonly preached, It
boots us nothing to hear about democracy when we never ste it
practicod; wo feel the preacher is a hypocrite, and we have no rea-
son for feeling anything olse. If that belief continues, it is bound to
make us feol, and all neﬁroes will eventually get to feol, that we have
no help oxcept self. ‘Then the question with me is, are you going to
permit us to be driven to the conclusion that after all protection lies
in self and resort to arms in defense of self is the only measure of
hope we havet I thank you.
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STATEMENT OF MRB. NEVAL H. THOMAS, MEMBER EXECUTIVE
BOARD, NATIONAL ASSOCIATION FOR ADVANCEMERT OF
COLORED PEOPLE, )

Mr. Tromas. Mr. Chairman and members of the Judiciary Com-
mittee, I represent the legislative committee of the local branch of
the National Association for the Advancement of Colored People.
The first point I wish to make is that it is the duty of this committee
and Cgngress to pass this bill and put it up to the court. Then if
the court reads away a bill which is dwzfqed to give men protection
for their lives in this country the blood is on their hands and not
upon the hands of the Congress of the nation. You have abundant
Erecedent for doing any such thing. For 130 years and more you

ave been passing hills"that have been read away one after another
by the supreme judiciary of the land. You passed the Missouri Com-
promise in 1820, There were men of great legal learning in Conéress
on both sides of the question, and it stood for 37 years until Chief
Justice Taney under the domination of the slave power read it away
so we had the benefit of it for 37 years, and then how did they read
it away? They read it away by the obiter dictum. The Supreme
Court has always been able to sidestep an issue when it means justice
to black men, and they read a lengthy and learned opinion upon tlie
slave question and said the case was dismissed for want of juris-
diction, that Dred Scott was a thing and had no standing before the
court. That is what we ask them to do to forward the ends of
justice. Charles Sumner’s civil rights bill stood for 40 years and we
received inestimable benefits until the Supreme Court again found a
way to read away that. So this committee will be divided upon the
constitutionality of this bill, and the Supreme Court of the United
States will be divided.  As some of its members have said, ‘The only
reason we are right is because we get the last guess."

So do not let Congress sit down and say, ‘"We doubt the consti-
tutionality of it, henco we will give these 12,000,000 sufj’ermgI people
no relief.” That is not justice, Supposing it_is ultimately read
away. Why can not we, aftor the passage of this bill, put a consti-
tutional amendment to the States? Wo can even got Southern men
to get tho legislatures of those States to ratify it because soveral of
theso Southern governors have thundered in trumpet tones against
lynch law and some of them have been manly cnough to call out
tho militia and uphold tho law. Wo can got 45 States, I daro sa
to ratify a constitutional amendment. We have the cighteont
amendment to tho Constitution and tho constitutionality of it has
been debated. We have just added the ninoteenth, which is a
forward movement in democracy, and makes for tho moral better-
ment of this country. Thore are still doubts of its constitutionality,
and although it is now in operation the Supremo Court has yet to
rule upon it. Ought tho men of this Congress, although thero was
a differenco of opinion about the constitutionality say, ‘‘No, wo
will throw prohibition over.” I claim that the 19 amendments to
the Constitution compared in importanco to this are like a farthing
candle comparod with tho sun. .

Mr. GriMxe. You aro speaking of the eightcenth amondment,
prohibition
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Mr. Troymas. The nineteenth is going throuﬁh; the woman suffrage
amendment is going through. Eighteen of them are forward move-
ments in democracy, and one, the cighteenth, prohibition, is a great
moral wave. So, as I say, wo should not quibble over constitu-
‘tionality. Put it up to the States and put i1t up to the Supreme
Court. ~ Everybody knows that the Supreme Court and every other
court takes cognizance of public opinion. If tho awakened con-
science of the nation condemns mob violence, any court in tho land
ﬁ‘l“ roflect a righteous public sentiment. Anyhow, let us do our
uty.

As I say, wo have two ways of getting at this, bj’ a law and b
constitutional amendment, and both of them should be tried, and,
gentlomen, do it for this reason, above all things, for the tremondous
moral cffect it will have upon this hation to have the Congress of the
United States, the Congress which boasts of being the greatest
legislative body in the world, declare that lynch law is murder, that
lynch law is causing us to relapse back into barbarism and that
primitive state_of society which makes overy man his personal
-avenger. It will have a tremendous effect upon mobs of the South
and in the North where lynchings occur, beeauso after you start
Iynching negroes, and you have found it to be true, you will wind
up by lynching white men and lynching women and children.

The power to do ono_carries with it tho power to do the other.
Let us pass this law. It will have a tremendous effect upon the
South and these lawless cloments in the North, and it will show to
the world that our lofty professions of justice and democracy aro
something more than mere rhetoric, and until we have gotton to
the point where we do that they aro rhetoric. Democracy is not
rhetoric.  Democracy is life.  So let us vindicate the good name of
the nation by showing the world, which is cognizant of what we are
dolnﬁ over here in spite of our boasts l.mraqud about the world.
Wo heard a great deal about democracy in Paris, but the 333 dele-

ates that sat at the peace table knew what was going on here. It

as been my privilege to wander over a goodly portion of the globe.
I mot representatives of the four corners of the carth in the shadows
of the pyramids, and thero where we were engrossed in the study of
bygone days, these ;nople went away from that and telked to mo of
the lynchings and of my submerged group of 12,000,000 Americans.

We colored people are jealous of the good name of this country, and
as I wandered from country to country and different people expressed

disgust with the many barbarous crimes to which we are su g’ected
hero it filled my heart with pain. Mr. Grimke has referred to the
lynching of these people in Elaine as the shame of Elaine. It is

merica’s shame. Gormany, the most cruel nation in war that the
world has seen, nover committed an atrocity in war that these people
have committed in days of peace, not against enemies, but lpeo lo
who loved them, people who wanted to live for America, people who
are law-abiding and simply ﬁroaning under their oppression. 1 say
wo can find a way to stop this sort of thing, and tho moral effect 1t
will have upon the Nation, for mob law can not stand up against the
moral indignation of the world, The foreign nations all condemn it,
because lynching is an American institution, and here it abides alone;
everywhere else on earth it is condemned. So, as I say, the lawless
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sections of this country could not stand against the wave of the
world’s indignation.

Another thing, my friends; I put it on this lower ground, the ground
of political expediency. That is not a good ground to anpeal on,
but I throw it in and make it last. Politically it will be the wigest
piece of leﬁislatlon that you have ever passed in this Nation. Re-
member, the cornered rat will fight. The worm turns, Don't tell
us to be patient any more. We have tried patience, and as our
patience (Frew the mob spirit grew until, gentlemen, last summer it
came under the shadow of the dome of this Capitol and reached to
the front door and steps of the White House, and colored people put
patience awag'. T

The State broke down. The police power of the State broke down
and sympathized with the mob, and instead of arresting the per-
petrators they were hunting down negroes who were bearing arms in
self-defense and filled the jail. Some of these peonle were goaded to.
desperate resistance, and while the police were filling the jails they
filled the morgue, and from Washington that spirit spread to Chicago
and even invaded the South in Knoxville. Remember, don’t try to
make enemies ont of people who want to get along with you and who
love all white people who are great enough to be just. Make friends
of the people who want to be friendly with you for your own sake,
for the sake of the good name of the Nation and for the sake of the
persecuted. Persecution hurts the persecutor and brings him down
just as much as it does the poor, helpless victim, and you must
remember that self-defense is not only a divine right but a sacred
duty, in spite of the Attorney General of the United States. Gentle-
men, get Senate Document 153 and read the last 30 pages of that
document, a prolonged wail against us people who are tired of hein
lynched, and the Attorney General is mortified that ho should fin
a new reaction against mob violence, that we will no longer submit
to hanging on a limb or over the cmckling flame.  Gentlemen, let me
tell you, and this is no threat. We have found in many communitics
a cure for mob law, and when the State says it has no cure the indi-
vidual is driven to self defense, a divine riﬁht, a sacred duty which
lies at tho basis of our constitution and is the basic creed of all free
institutions. I do not say it as a threat Lut when the mob comes we
are going to meef it with that same desperate courage with which we
died on Flanders field and stormed the towers of mighty Metz. These
men fought Germany in distant fields against orﬁanized autocracy
supposedly for democracy. We can fight right at home.in defense o
our loved ones, our little babes, our wives and children and our
mothers.

As T say, you must not feel that we are doing anytking that is
wrong when we strike back at the fellow who is attacking us. I can
give you my own personal experienco. I had never owned a pistol
in my life. I saw the necessity of it when I saw the mob raging
before my house, and now I am ready for the mob, just as thousands
of other colored peopls ars ready for the mob, and the indifference
of the Nation has made it necessary that we prepare to preserve the
greatest thing in life, which is life itself. So I ask you gentlemen
not to be indifferent. I know the fourteenth and fifteenth amend-
ments have heen read away largely by judicial decree and national
indifference. I say you are simply forcinlg us to the wall. We
realizo that the Stato has broken down. I have heard expressions
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by so many white men who have heard southern white men talk of
their determination to see that these soldiers 400,000 strong, drafted
and sent to distant fields to fight for democracy shall not have
any of that democracy for which thf‘y so gloriously died. There is
a growing spirit among Negroes that if we are able to face Germany’s
awful fire, the most terrific military machine the world has ever
seen, if we can carry the American flag to the Rhine, we can certainly
R{cserve the lives of the poor little innocent, helpless babes of the
egro women living right here in America. Gentlemen, you will
~ know this, that when law-abiding people are goaded to desperate
resistance and they organize to drive the mob back, you have war,
and in war, reprisal, that dangerous thing, is always resorted to.
Whnat do you have? The lives of innocent white men and women,
lives (()if innocent black men and women and children, put into
eopardy.
! ° sgw that in this mob here last spring. It was dangerous for
white people to go into Negro districts and dangerous for any Negro
to go nto white districts, and here you put inte peril the lives of .
innocent, Reople who_have absolutely no sympathy with mob law.
‘T would like to see this Nation, sinco 1t calls itself a great democracy,
although we have lived here for 250 years and never enjoyed a
single blessing from democracy, rise to its sense of duty and teach
tho world that we are able to live up to these lofty professions which
President Wilson heralded all over Europe and all over the world,
although he is so Rainfully silent upon them here in this country.
"You should try to destroy every bit of discrimination, as Mr. Grimke
has pointed out. When you take away one man’s rights, you cheapen
those rights and you teach Americans that he is an inferior thing,
that he can be imposed upon with impunity, hence you iuvite lynch-
m;l:;, you invite the mob to attack him, thinking that it has murdered
a lower order of being and that it is to suffer no puniskment for it.
The rights are all the same—the right to go into the restaurant of
the House of Representatives, of the Senate and Library across the
way, that helong to me a3 they do to all the other 112,000,000 of
people in this country. The right to go to those places, is as sacred
as the right to live, and when we contend for that we ave simply
trying to vindicate the sacred principle of democracy, which is just
as sacred as life itself.

Let the Congress of the United States lead the way. Masses
everywhere are likesheep. They follow leaders. All that is necessary
to destroy wrong in this country is for the men who occupy the seats
of power to attack and condemn. President Wilson, with the stroke
of Lis pen could destroy segregation in the departments to-day and
every subordinate under him would say ‘““Amen.” He could restore
the merit system to the civil servico with equal ease. The Congress
of the United States could destroy lynching. The Supreme Court
rose in its might two years ago and destroyed residential segregation,
in which the Hon. Mr. Dyer and Lis great family figured so prom-
unently in the State of Missouri. Let men in places of power say
that laws must be obeyed and the commonalty of men will obey
them. It is the indifference of the law-making bodies and executives
of t1ie States and city and Nation that makes the mob.

So, gentlemen, let me plead with you in the name of the thousands
of brave, black bolys who never saWw a free day that at this very hour
are sleeping their last sleep upon the sweet hilltops in France in your
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defense, let mo beg of you in the name of the loved ones that thoy
have lof » and for whom thoy made the supreme sacrifice in the hope
that those loved ones would get the thing for which they were told
to dio; I say, let me plead with you to declare before the world that
we beliove in democracy in actual life and not in rhetoric. Then we
will stand, havin§ solved the problem of the nFes, that of making a
free government from a great mass of the people.

STATEMENT OF PROF. GEORGE WILLIAM COOK, HOWARD
UNIVERSITY, WASHINGTON, D. C.

Mr: Cook. I have been coming to the Capitol apgearing before
committees for nigh onto 20 years. I must say that I have néver
bheen before n committee where the oceasion was of such vast and
deep importance as this appearanco to-day. You may read it through
tho inference or read where the inferenco is given, or you may road
it out of the logic of events, that this committec representing the
judiciary of the United States in Congress assembled is to-day chal-
enged,  The presentation of facts and conditions here to-day are
such that if this committeo does not take a very serious consideration
of it it is scarcely up to the lovel of its own duty. .

Wo did not como here to-day simply for the purpose of talking to
you. Woe came here to convince you as we know it, and as we hopo
to show it to you that this awful carnage of lynching and injustice
in so many different ways must be stopped or we have our backs to
the wall. My family is broken to-day and let me %ive you the cir-
cumstances. As my wife and I motored from Washington last
July, we heard in Baltimore that there was a race riot in Washing-
ton. It was Tuesday after Monday the last day of the riot. We
huastened here because we had ono son, our only child, a young boy
whom wo found home, and I asked him. “Whero were you,
George?” “I was in it”” “Why were you in it?” “You can
not take me out and shoot me like a dog. I am going to die fight-
ing if I have to die.” There is an 18-year-old boy. He contem-
plated that- thing, and he said finally, “Papa, I am not going to
stay here.” He is somowhat of a law unto himself. I said, * Whero
are you going?’ “I am going out of the country.” ‘Where do
you propose to go first?” “I think that I will 50 to Canada and go
to school.” He went to Canada. These holidays he returned to
WashinFton on a visit and he was not home two days beforo he said,
“I smelt it as soon as I reached Baltimore and I am going away
again.

. Now, you may consider that as an isolated case or you may con-
sider it trivial. T havebeen teaching young colored men for 40 years.
I have tested the opinion and growing conviction. I want to say if
you want to drive out a pure unadulterated loyalty that has existed
in tho coloxcd man, just allow this lynching to continue. You are all
men of spirit and courago and belong to the Anglo-Saxon race. You
would not stand it. You did not stand taxation without representa-
tion with very little personal violence attached to it and you were
right, and I want to say here as far as I can gauge my people they aro
loyal to the backbone, they want no disturbance, and they will
acc‘%%t none until forced to.” That is our position in the matter.

y did I speak of that bo§'3 Do you want to drive citizens who
are loyal from your shores. You have sent away the undesirables.

2

B
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Wo are not undesirable; no. You want the labor, but we are goin
to say and can say that along with that response and the givia:f o
. labor we are going to ask for our God-given rights, and it is our duty
as far as possible to demand them. .

Thero was a question raised this mox-mnﬁ as to loyalty. There
seems to be some little idea that possibly the n is not quite as
loyal as he used to be. 'The Attorney General of the United States
shows that in 30 pages, I read almost all of it night before last and
there are some in the South who feel the same way.

Mr. SuMNERS. Just a moment. I made tho statement that there
was no evidence. I made the statement that there was no general
evidenco of disloyalty on the part of the colored man toward the
Government. I made that upon my own resronsibility;

Mr. Cook. I meant simply the question that came before us. I
want to say now, sir, that the colored man is loyal. He is loyal in
secret and he is loyal openly, and there is but one way to shake that
loyalty. He sings, “My Country, 'Tis of Thee,” with all the luster
and all of the sincerity that you sing, and there is now but one way
to shako that, and that is to continue the lawlessness against him,
and when you find him raising his hand in defenso it is against the
- mob. He nover voluntarily raises his hand against the Government,
never has, never was an assassin, political assassin or menace, never
was & traitor, there is not one that betrayed the confidence in all of tho
wars, and in all you have had he has engaged. 'There never was one.
‘Therefore, I appeal to you now to help us because we are a weak
Reoplo, financially, economically, but with all the opposition we

ave had we are stronger than wo were 50 years ago, and it is not
only in strength that we would come and ask you, we would come
and ask you in our helplessness, that we, as American citizens, in
the Thonmas Jefferson declaration sense, are willing to die rather
than continue our serfdom. |

It is only necessary to be a little honest. You gentlemen who
have studied the Elaine case undevstand it. 'These four brothers
were not in the riot. They were out huntin%)when that treacherous
gang came to them and told them they had better go home because
they might fet. into trouble, and “let us have your guns in order
that you will not bo considered in the mob.” 'They got their guns
and then shot them to death. Thoy had not done anything and
did not even know a riot was going on in the town. apﬁeal to
overy man on this committee and 1 am sorry they are not here to
hear these other gentlemen speak. I am only taking up the ravelled
ends and appeal to you upon pure justice first, and then on the
lower ground: of political necessity, to give us our rights. Do not
allow your communities to deny the colored man an accounting
when he has given his sweat toward the cultivation of the crop.
Let him have an accounting and treat him fairly.

'Wo bring this gencral proposition to you and we can support o.ve;f'
one of them by cases upon cases. The most horrible thing of it
in that lynching, when they shot these four brothers to death, that
thoy scarcely knew for what they were being shot. That was a
lynching. Now, it is too late, and I am glad to see by tho public
press, the white press, that the white man is half ashamed of bringing
attacks upon women as the great cause for lynching. The record has
been too well kept by the Chicago Tribune and by The Crisis. We
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know why it is. Men have been légched for nothing else but wearing
the uniform of the United States Government. It was but yesterday
that a young man in my class in commercial law said to me; “I will
tell you somethmg." I went to him when I came out of the class-
room., Hesaid: “I was simply standing in the strect down in South
Carolina talking when a youuilwhlto man came up and said, *“What
ar‘t?vyou doing with thison¥’ Hesays, “I just came out of the Army.”
“Well, you can not wear that down here.” Can not wear the uni-
form of the United States Govornment down there? Just a fow feet
away thoy brought up another one and he left for nothing but woarin%
the uniform. He said he went to the post office for his father's mai
and the postmaster said to him, “Do you want the package that is
here?” Hesaid, *“No, I can not carry that, I will wait for the car to
come in.” This young man said, *“What did you say to mel” I
said, “No, I will not take that now.” Hesaid, "I want you to know
you can not talk that way to me. You must say, ‘sir,’ to me, if you
propose to stay about here,” and started to come out to him. He
talked up and said, “If you come after me on a charge like that, eno
or both of us will report to God to-day.”

That is just yesterday. Do you blamo the man for saying it. No
security from attack upon a colored man even though he had the
uniform of the United States Government upon him; this young man
in the post office assuming to chastiso a man who had given his all for
the life of the Government, offered his all, for the protection of the
flag of the United States. He said his father said to him, * You had
better go. They might take out revenge on me and burn us out.”
He was not wrong in telling that young man to go away. The other
voung men had gone away. These cases are not imaginary cases.
These have happened. )

Now, there are two points I wanted to make. One is will you con-
tinue to tcach the younFcr clement of the 12,000,000 of people to
ask the question, Is loyalty worth while? One you have driven out
of the country. We are bereft of our son, as I told you. He made up
his mind that he would not die like a dog and that he would get out of
it. Are you anxious to lose loyal citizens? If the economic condi-
tion of the Negro was such, hundreds of them, not as immigrants to
Liberia or some place set apart for them, would migrate upon cco-
nomic §rounds, you may sa{, and go out as pioneers, but we have been
chained down in America for over 300 years, the sweat of our brow
has gone into the wealth of the Nation; it is undeniable because the
statistics of your own department records will show it. What wo ask
now is protection under the flag that we have fought to keep aloft in
as many wars as you have engaged in.  Well might. we repeat what
Carnoy said when he returned at Fort Wagner, ‘“The old flag never
touched the ground,” you have never heard of a Negro color bearer
of the United States going to the rear unless ordered thore. Thatisa .
samplo of the fecling of the colored people. .

We are born here. “My Country, 'Tis of Thee,” I sing. You will
find some fow colored reople, and probably with just convictions,
who will not sing it. I sing it. Why? 1t is my country. Born
here, my mother and father before me and my grandmother and
grandfather, and what they added in honest industry went to help
build un this Nation and to make it strong. It is my country, I
will not forsake it. Why? T will treat it very much as I will &
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Jeaking house. I will repair the roof. I will not abandon it. The
United States to the black man has a leaky roof, and we are here
to-day to ask you to repair that roof in order that we may live in
comfort and in peace, and the challenge that I spoke of to you was
a challenge to you who have not thought the matter out to think it
out and come on the side of justice. Let no man go out of hore and
saf the Negroes are arguing for social equality. at some people
call social equality we disdain. I want my company and I never
seek other company, which does not want me, and so it is with every
solf-respecting colored man, but I tell you what else I want, whether
you want me or not, I want my civic political rights, and if you call
that social equality, I say that you have made a misrepresentation
and you give a wrong distinction. For me to be driven to travel from
here to Now Orleans and forced to ride and sit in a dirty car is what
I protest against. T do not protest for social equality. I protest
for civil rights, for civic privileges, for a discharge of the contract on

the part of the railroad people to give me what I have paid for, and

when you allow, as was done Sunday night, a man to step up and
put a pistol to the bedy of an attornoy of tho District of Columbia
and say to him, “You get out of this car, or I will shoot you,” when
you allow that, gentlemen, you are only inviting the downfall of the
Ropublie, because not only ‘will the 12,000,000 finally be affected by
that, but the whole Nation will be affected.

Some people speak of the unrest of the Negro. The Negro has
always been the most quiet man in the United States. Thereare a fow
criminals who are among us, naturally, just like the white criminals,
but the unrest in this Nation is not only with Negroes, and I pray to
Almighty God that when the time comes for you to put down unrest
in the form of anarchy, that the 12,000,000 of Negroes will have a just
cause to be on the side of the United States, and if that is not realized
then may God help, for my country is lost. Do not misunderstand
us. Waeare hero to ask you to attempt to do something, oven though
there is a doubt as to the constitutionality of it. Don’t I remember
when I walked down to pay my income tax? There were men who
said it was unconstitutional beforo you passed it, and you put it up
to tho Supreme Court of the United States, and you remember there
was some little juggling up there and finally it was declared uncon-
stitutional. Somebody changed. They inveighed against it because
there was some doubt. They all said let us do it, and to-day what
have you? An amendment to the Constitution for an income tax
to be operated. Now, let us for the hope of our common good and
of justico to all and for a fair understanding, let us pass some bill
that will look toward stopping the greatest crime that you have in the
land, that of lynching,

STATEMENT OF MISS ESTHER MORTON SMITH, RELIGIOUS
SOCIETY OF FRIENDS, PHILADELPHIA, PA,

Miss Sswiti. We have heard to-day of almost! unbelieveable
atrocities, and_we truly can not wonder that at times our colored
brothers and sisters feel hopeless. T want to ask my brothers of the
white race if we have not cause to feel hopeless of ourselves if we
allow these things to continue in this land ?

(Thereupon, at 3.30 o’clock p. m., the committee adjourned.)
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