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. AFRICANS TAKEN IN THE AMISTAD. . -

' MESSAGE

'THE PRESIDENT OF THE UNITED STATES,

~ TRANSMITTING ' [t : .

s

The inforniation réquired' by the resolution of the House of Repvi_e'ggiz,m-'
tives of the 23d uitimo, in relation to the Africans taken in:the vessel
called-the Amistad, §e. ' A e

Arriv 15, 1840. ,

~Read, and laid upon the table.

To the House of. Representatives : _ e
1 communicate to the House of Representatives a report from the Seeve.
tary of State, with documenis containing the information called: for by their.

resolution of the 23d instant,” o o e
' o ‘M: VAN BUREN.

Wasnixerox, March 31, 1840,

\ ————a

DEPARTMENT OF STATE, .
_ _ ~ Washington, March 31,1840, .

The Secretary of State, to whom: has been referred a resolution ofithe-
House of Representatives of the 23d instant, requesting ;the President to
communicate to that House, “if not incompatible with.the public interest,
copies of any demand made by the minister or other diplomatic' representa-
tive of Spain in this conutry, of the surrender to him-of the Africans;thlzen
in, or belonging do, the vesse! called the Awmistad ; and of all correspondence
between this Government and. the said winister or diplomatic representa-
tive, and with any other foreign Government or minister thereof, relating
thereto ; also, copiesof all instructions from the Department.of State to the
district attornéy of the United States in the judicial district of Connecti-
cut, and all reports of the snid district attorney to ‘the snid department re-
lting to that subject ;” has the honor to Iy before the President copies of
all the correspondence and .papers on the records and files of this depart.
ment relative thereto, excépt a recent correspondence with the: Spanish
minister in regard to testimony prepared to be furnished in the future in-
vestigation of the cause of the Amistad before the tribunals of the United.

States, L
JOHN FORSYTH.

’

»

To the PRESIDENT.
Blair & Rives, printers.
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. Mr.-Calderon de.la Barca to Mr. Forsylh.- -
.. ... . .Nusva Yorg, 6 de Seliembre de 1839,
El infrascrito, enviado extraordinario y. ministro .plenipotenciario:de
-8. M. Catolica, ln Reyna de Espaia, tiene el honor de:llamar la stencion
del Sefnor Don Juan Forsyth, Secretario de Estado.del Gobierno:-General.
-de los Estados Unidos, 4 un suceso reciente y notorio del que S. E.tendra
ya, sin duda, noticia ; y con motivo del cual es el imperioso deber.del que
subscribe reclamar la observancia del derecho de gentes y :de os: tratados
vigentes entre los Estados Unidos y Espana. - Se trata:de -]a captura de la
goleta Espanola Ami.tad. : Do e B
Esta embarcacion salié de la Habana el 28 de Junio. Gltimo, :con: destino
a Guanaja, en las inmediaciones de Puerto Priucipe, capitaneada.por-su
~duefioc Don Ramon Ferrer, y cargada de varias mercancias -y 53. negros
esclavos ; y autes de dar la vela obtuva su alijo en la aduana, el -permiso
mecesario de las antoridades competentes para el ‘transporte de los negros,
.pasaportes y'cuantos documentos se requieren por la legislacion  Espanola
para navegar y hacer constar li legitimidad de la propiedad-; circunstancia
simamente importante, en el sentir del infrascrito, - R R
En la noche del 30 del mismo mes, 6 hacia el amanecer del dia siguiente,’
los esclavos se subllevaron, dieron muerte al capitan-a un esclavo suyo, y
4 dos marineros. y solo dejaron malheridos y maltratados .&. dos-blancos,
Don José Ruiz y Don Pedro Montes ; el primero duefio de 49 esclavos que -
habia comprado en la Habafia; y el segundo.de los otros 4, 4 fin' de.que
«dirigiesen el buque y enderezasen su rumbo 4 la costa de Africa. ;- Mentes
viliendose del conocimiento nautico que poseia, y.favorecido. por-la-Divina
Providencia, logré guiar la embarcacion.a estas costas,y-fue'abordado:por
verios barcos de cuyos capitanes comparon provisiones los negros ;. pero &
‘quienes no parece lo pudiese ser posible manifestar su apurada: situacion d
causa de la vigilancia con que era observado, hasta que s buenn:ventura
le trajo & la sonda de Long Island, donde la Amistad fué detenida:por el
bergantin de guerra Americano, Washington, Capitan Thomas. A Gedney ;
.quien instruido del caso, sugeto i los negros, y los condujo, conel'buque, &
‘New London, en ¢l Estado'de Connecticut, .+ - = g whwo
‘La conducta observada por .este oficiul y sus subalternos ‘con los-des<
gracindos Espafioles ha sido la que debia esperarse.de caballeros. y-de los'
-empleados-de unanacion culta y amiga de la Espatia; cuya augusta Sober-
ana y su Gobierno la apreciarén- como merece, y que:.serd.correspondida,
en ocurrencins iguales; por los Espaiioles, en todos tiempos,-en extremo
agradecidos a los beneficios que reciben. R H A
Despues de este acto de humanidad.ya no quedaba mas para completarle
que el dejar en libertad al buque,.y enviar los negros:a serjuzgados por el
tribunal competente y por las violadas leyes de [a nacion'.cuyos subdifos-
son. - El infrascrito se complace en creer que asi habria sucedido- i el -
Gobierno Federal hubiese podido interponer su autoridad en el monténto,
como la habia talvez interpuesto. en el corto tiempo que ha transcurrido-
desde el dia que se verificd.el suceso hasta el en que llegd d noticia-del:que
subscribe por conducto fidedigno. - . .t g e
Entretanto, sin embargo el buque Amistad ha sido entregado al-mnrescal..
de los Estados Unidos en New-Haven ; el cual,: en union con el juez del
distrito; A. 'T. Judson, procedié & formar causa:y d- adoptar resoluciones-
‘en consecuencia de. las primeras declaraciones : .y segun se participa al

ERERUSEY
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infraserito por el .consul de 8. M. en Boston, “que se ha dirigido al sitio-
donde ‘esto acontecia, los oficiales del Washington al servicio de-los Estados.
ﬁﬁidds,"hdﬁ";‘)‘résehlado a este tribunal incompetente una peticion, que ha
-Hido admitida por el, reclamando una suma por derecho de salvage; la
scual el nfrascrito, con’.presencia de los tratados vigentes, cree que o se -
‘{es. debe bajo tal concepto. : : o

!:'Tales son los hechos con cuyos pormenores accesorios se.abstiene el
- infrascrito-de molestar la atencion del Sefior Forsyth ; por suponerle circun-
~stanciadamente.enterado de ellos, y por que poco & ningun peso afadirian
<a'la justicia ‘con' que, en desempeno de su obligacion, cree deber pedir,
weomo en efecto pide : K .

i 1o,- Que el bugne sea inmediatamente entregado 4 su duefio, con todos .
~Jos.obgetos que en él se encontraron al tiempo de su captura por el Wash.

dngton; sin exigirseles cosa alguna por salvamento 6 salvage, ni mas gas-

«2os que los que especifica el tratado de 1795 en su articulo lo. ‘

‘20t Que se declare ‘gue ningun tribunal cn los Estados Unidos tiene
;derecho para formar causa & imponer pena 4 los subditos Espafioles, por-
strimenes. cometidos abordo de un buque Espaiiol, y en lus aguas del terri-
torio Espaiol. . : ' . : :

- 1 3ui.Que se envien los negros 4 la.Habafia, 0 se pongan d la disposicion
de:las autoridudes competentes de aguella parte de los diminios de S. M..
“Datolica, para ser juzgados por las leyes Espafiolas que han quebrantado;.
nconservandolos en custodia hasta gue-asi se verifique, para evitar su eva-
-gioniy |
- +:40," Que,. si por. la intervencion que las autoridades de. Counecticut
+han tomadoien este asunto; se difiriese Ja solicitnda. entregu de la embar-
ieacion 'y -de:los ‘esclavos, se indemnice & los amos de aquella y de estos de-

“ los dafios y perjuicios.que se les inoguen. : ‘

- Bi-infrascrilo invoen, en apoyo de esta-su reclamacion, el derecho de:
«gentes ; las estipulaciones de los tratados ; y la buena correspondencia que-
lexigen’:las relaciones de amistad existentes, para mutun ventaja, entre
ambos paises, - ~ :

El infrascrito creeria hacer una ofensa al Sefior Forsyth en detenerse,
un solo instante, 4 traerle & la memoria los disposiciones bien sabidas de-
8.8, de la'ley:de les:naciones en la materia'de que se trata; y no menos.
-ocioso: e . parece enumerar los varios casos ‘en que, en observancia de
-aquella,-han:sido enviados por otros Gobiernos d.los Estados Unidos para
.sar.aqui:juzgados-con:arreglc 4 sus leyes, no solo los ciudadanos de elios
«quie han. cometido-algun crimen en alta mar, mas los estrangeros cuando
le han perpetrado en buques Amerieanvs, : s
“i-feéspeeto i -las estipulaciones existentes entre-esta Republica v Espaia,
‘el infrascrito ¢ree que: bastar para apoyar su demanda los articulos 8, Y,.
~y - 10del-tratado-de 1795 ; que quedaron en toda su fuerza y:vigor por la
sdeclaracion: ad fioc del articulo 12 del tratado de 1819 ; dicen asi:

4 Awricuro 8, “Cuando los subditos y habitantes de Ja una'de lus dos
'Partes contratuntes, con sus -buques, bien sean piblicos 6 de guerra, bien
“particuiares 6. mercantiles, se viesen obligados por una tempestad, por

escapar de piratas 6 de enemigos, 6 por cualquicra otra necesidud urgente,
‘@ husear refigio. y abrigo en alguno de los rios, bahias, radas, 6 puertos de-
-unade las dos partes, serdn recibidos y tratados con humanidad, y gozaran
-de-todo favor, proteccion, y socorro ; y les serd licito proveerse de refrescos
“viveres; 'y demas cos:s necesarias para su. sustento, parn componer Sus.
duaues, y continuar su viage, todo mediante un precio equilativo; y no se:
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des. detendra 6 impedird de modo algiino el salir.de dichos:puerios 6 radas,-
-antes bien:podran retirarse y partir,- como y -cuando-les. pareciee;sin nin<
gun obstaculo -impedimento.: » -+ - .o n Ui aevpe s oo
. “ArTICcULO 9. Todos los bugques y mercaderias de cualquiera:naturaleze -
que seany que se hubiesen quitado @ algunos piratas en:alta mar, y.se. tras.
.gesen a algun puetto-de nia de:las dos potencias, .se entregaran alli slos. :
‘oficiales ¢ empleados‘en dicho pnerto, 4 fin-de gue los . guarden.yrestituyan
integramente & su verdadero proprietario Iuego:que thiciese- constar.debida -
y plenamente que era-su legitima propiedad..:. . = =<0 i i g
“ ArTicuro 10, ‘En el.caso de que un buque. perteneciente:d unaide.lus
-dos partes contratantes naufraguse, varase; o sufriese: alguna;averia en:las :
.costas 0 en los dominios.de la otra; se socorrera:d los:subditos 4 ciudadanos.:
Tespectivos, asi-a sus personas como & sus- buqnes y efectos; del mismo molio
que .se harin con.los habitantes del pays- donde: suceda«la despracia, y -
pagaran solo las mismas cargas y derechos que se hubierenezigidode
dichos habitantes en semejamte caso. - Y.si fuese necesario.para.componer
el buque gne se descargue el cargamento.en todo O en::parté, no!'phgarin;
impuesto alguno, icarga, 6 derecho de lo que se vuelva:d 'embarcar:pata.
-ser exportado,” . . e SR S PP T
El crimen de que se trata 4 quedar sin castigo es de:aquellos,gne pueden
perturbar el sosiego ‘interior 'y la seguridad de la isla. de-Cubsj: donde los :
ciudadanos Aniericanos no solo trafican,sino-que poseen:propiedadesiterti-
toriales.que ‘benefician con los:brazos de-sus esclavos Africanosi -Alens/
tados ‘estospor: la impunidad; -que no .dejaria- de llegar & suynaticia:por el .
conducto de sus amigos, intentarian, con frecuencia, amotinarse.en, las.
Tepetidas veccs que; a cada Hora, son trasportados por mar de un punto a
otro de la isla, y para impedirlo seria preciso aumentar] a<inticha icosts; slas
precaucioncs. Sipor otra parte fuesen sentenciados:asln-pena :de los pira-
‘tas v de los asesinos por el fribunal que, sin facultades suficientes ha fomado -
subre si el juzgarlos, su suplicio no -produciria el saludable efecto que por
-este terrible y doloroso, medio se proponen las leyes cual es el de-evitar la
perpetracion. de. crimenes semejantes,. En: il ‘¢aso,la indemnizacion que
formalmente pido para los amos seria una tenue compensacion ; -porque st
la propiedad que daria, como debe quedar, & salvo la vindicta publica seria
burlada. El temor de la repeticion de estos actos se apoderaria, cOmo es-
natural, del animo -de" los-habitantés de las islas de Cuba y Puerto. Rico;
-en vez de Ja armonia y: cordialidad que reyna entre ellos: y:los-cindadanos
de la Union, no seria-de. extraar, ni habria motivo de queja,ique se:fomen:>
tasen-los sentimiéntos:contrarios tan nocivos & los intereses. mutnos;: Quien.
podria mirar.con benevolencia .al ‘vecino. que: promoviese .6; patrocinase; Ia.
-discordia en-las familias ? ni-como podria decirse que:obtariaicomo amigo
el que tal hiciese ? . ' R s
Kl infrascrito no teme que se-tache de infundado & exagerado.este recelo..
Nadie ignora la existencia de un:-nimero considerable:de ciudadanos que,.
impulsados- por. un celo que &-el-no.le incumbo ‘calificar;-emplenn: todos los
recursos del saber y de la riqueza para obtener-a .cualquidr precio Ja.emane
. cipacion de! los esclavos.. - Muchos de: estos: ; persuadidos; de la-filantropia:
“de su designio, 6 con:la mascara de ella;ino se:detienene ;pagan;la:hos:: .
pitalidad.que reciben seduciendo a los esclavos, (4 los;habiles:sohre;todoren .
algun. oficio,) 4'que abandonen & sus duefios, y. los: embarcan en:sus:buquesg
-en;donde 6 los: mantienen. en -mas:duro-cautiverio,:d los:condueen & estos:
_Estados para darles la libertad ; apoderandose asi de la propiedad agena y-
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cometiendo un ‘hurto, de proposito deliberado 6 creyendo erroneamente-
hacer una-buena.accion ;  sin que le quede al arrninado proprieturio Es-
paiiol mas recurso gue el de acudir, & fuerza de-gastos, d-los tribiinales de-
un. pais:estrangere en. donde, en muchos partes, opone la opinion piblica
obstaculos insuperables al-logro de la justicia, en‘este punto. - Prueba de-
-ello:es,:entre otros muchos, el caso del pilote -Juan Smith del bergantin
Swiftsure, que.escondio y se trajo al negro cocinero de la posada en que
vivia,; y. sobre el cual el infrascrito escribio al Senior Secretario de Estado en
19 de Noviembre de 1836, y vuelve hoy 4 tratar en nota separada,” Prieba..
es igualmente del fundamento de los.temores que expresa, la exaltacion.
que esta ocurrencia ha producido en el pablico, el lenguiage con que algunos -
de los periodicos han dado cuenta e ella, y los esfuerzos que muchos ciu-
dadanos han:principiado & hacer para abogar en defensa de los amotinados-
-esclavos.de ln Amistad. & cuyo efecto han escogido jurisconsultos de nota.
en Boston, New. Haven, y New York. . : :
. Los.Americanos gozan en las islas mencionadas de buena acogida y am-
paro.. -El: Gobierno. Espanol, protegiendo sus propiedades, ‘ordenaria, al:
momento,-la extradiccion de los esclavos del Sur que alli se refugiasen, y-
obsérvador fiel de los tratados reclama, el cumplimiento de estos é ignal:
buena correspondencia de una nacion. vecina y aliada & la cual da con-
stantes pruebas del justo aprecio que hace de su amistad. _ ’

. El infrascrite; rogando al Senor Secretario de Estado de los Estados-
Unidos, Don Juan Forsyth, que eleve esta nota & la consideracion del:
Sefior  Presidente, aprovecha esta ocasion para reiterarle las veras de su:

alta consideracion. : S
IV - A. CALDERON DE LA BARCA.
Sensr Don Juan ForsvyTa, . S '
Secretario de Estado de los Estados Unidos.

\, Mr. Calderon to Mr. Forsyth.

[TRANSLATION.]

: : New Yorxg, September 6, 1839,

T'he undersigned, envoy extraordinary and ‘minister plenipotentiary of
Her Catholic Majesty the Queen of Spain, has the-honor of culling the at-
tention of the -honorable John Forsyth, Secretary of Stute of the ¥nited:

- States, to-a recent and very public occurrence of which, no doubt, Mr. For«
syth-is already informed, and in consequence of which it is the imperious: -
duty of the undersigned to claim an observance of the law ot nations, and
of the:treaties existing between the United States and Spain. The occur-
vence alluded to is:the capture of the Spanish schooner “ Amistad.”:

This vessel sailed from Havana on the 28th of June, bound to Guanaja, .
in the vicinity: of Porto Principe, under the command of her owner, Don
Ramon Ferrer, laden with sundry merchandise;and with fifty-three negro-

~-slaves-on board; -and,previous to her departure, she obtained her clearance:

~{glijo) from the custom-house; the necessary permit:from the authorities for:

“the transportation of: the negroes, a passport,'and ‘all- the other documents:
required -by the laws of :Spain for navigating ‘o vessel and for proving:
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waership:of -property- a circumstance particularly important in the‘opin-
ion of the undersiguned. R

During the -night-of the 30th of said ‘month, or about:daybreak on the
following day, the slaves rose upon:the crew, and killed the captain, a slave:
of his, and two sailors—sparing only,two persons, after ill-treating and:
wonuding them, namely, Don -José Ruiz and Don Pedro Montes ; of whom -
the former was owner of forty-nine of the slaves, and the latter of the other-
fur. . These: they:Tetained; that they might navigate the vessel and take-
ber to the coast of “Africa.- - Montes, availing himself of his: knowledge of
nntical affairs, and under favor of Divine Providence, succeeded in direct-
ing the vessel to these shores.. He was spoken by various vessels, from the-
kaptains of  which the ‘negroes bought provisions, but to whom, it seems, he:
vas unable to make known his distress, being closely watched. -Atlength,
by good fortune, he reached Long Island sound, where the “Amistad” was:.
etainedl by the American brig-of-war « Washington,” Captain Gedney, who,
o learning the ‘circumstances of the case, secared the- negroes, aud.took
em, with the vessel, to New London; in.the State of Connecticut. -

The conduct of: that commander and his-subalterns towards the unfortu. -
nate Spaniards has been that which was to be expécted .from gentlemen,
ind from officers in the service of an enlightened nation friendly to Spain.
bat conduct will be appreciated as. it deserves by my aungust-sovereign,
ud by the Spanish Govermnent, and will be reciprocated on similar ecca-.
sions by the Spaniards—a people ever grateful for benefits received. -
The act of Hinmanity thus performed would have been complete, had the
vessel at the same time been set at liberty, and the negroes sent to be tried
by the proper tribunal,-and by the violated laws of the country of which
hey are subjects; - ‘The undersigned is willing:to. bélieve that such would "
bave been the case; had the General Government been able to interpdse its
puthority in the first instance, as it has probably done during the short in-
erval between the occurrence of - this affair and the period when the under-
smed received an authentic statement of the facts. . . -

Inthe mean time, however, the schooner « Amistad” has been delivered
fup.to.the United States marshal in New/Haven, who, in conjunction with
jile district judge, A. T. Judson, has instituted proceedings in the case, and
plopted resolutions fonnded on :the declarations first received ; and,-accord-,
bg to information: from Her Majesty’s consul for Boston, who repaired to -
e scene of this occurrence; the officers of -the « Washington,” in . the ser-
ce of the United: States, have presented to that incompetent tribunal a pe--
o, which has beer admitted, claiming salvage: a claim which; in view
o the exixﬁnitreatia', the undersigned conceives cannot be allowed in the -
fense in which it ismade. . . e =
Havitg related the ‘principal facts, the undersigned will not trouble Mr.
orsyth with the details, as well because he presumes that he is fally ae-
ainied with them, as because they would add little or no weight to the-
tice with which.the undersigned, in discharge of his duty, is induced to-.

Ist. That the vessel be immediately delivered up to her owner, ;ogtbe: :
vith every- article. found 'on. board at the time of her capture by the Wash-
iglon, without any payment being exacted on the score of salvage, nor any
atges made, other than-those specified in the treaty of 1795; article 1st. -
‘. That it'be declared that no tribunal.in the United States has the right
institnte proceedings against, or to. impose penalties upon, the snbjects of.
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-Spain, for crimes committed on: board a Spanish vessel; and-in the waters of
the Spanish territory. _— A o

3d. 'That the negroes be conveyed to Havana,orbe: placed-at the dispo.
sal-of 'the proper authorities in that part of Her Majesty’s dominions, in or-
der to their being tried by the Spanish laws which they have violated ; and
that, inthe :mean time, they be kept in safe custody, in order to prevent
~their evasion, - ' : C

Ath. That if, in consequence of the intervention. of the -authorities of
“Connecticut, there should be any delay in the desired delivery of the vesscl

-and'the slaves, theowners both of the latter and of the former be indemnified
for the injury that may accrue to them. C

In-support of these claims, the undersigned jnvokes the Jaw of nations,
the stipnlations of existing treaties, and those good feelings so necessary to
the maintenance of the friendly relations that subsisi between ‘the two
countries, and are so interesting fo both, - - .

The undersigned would be apprehensive of offending: Mr. Forsyth by
stipposing .it in the least degree necessary to bring to his recollection his
own well-known construction (disposiciones) of the law of nutions in a case
analogous to the one under consideration; and he deems it equally unneces
saryto enumerate the several cases in which, in obedience-to:that law, no
only: American citizens who have committed some crime on the high sex
have been sent by other Governments to the United States in order-to their
‘eing tried according to the laws of said States, but even foreigners who,
‘have offended against the laws on board of American vessels. ‘

In respect to the stipulations subsisting between this republic and: Spain,
the undersigned: conceives that, in support of his pretensions, he-cannot do
better ‘than to cite the 8th, 9th, and 10th . articles of the treaty of 1795,
which articles continued in full force by the declaration :ad #hoc contained

in the 12th article of the treaty of 1§19, namely: - - .
“ Art. 8. In case the subjects and inhabitants of either party; with. their
shipping, whether public and of war, or private and of: merchants, be-forced,
through stress of weather, pursuit of pirates or enemies, or any other:ur-
gent necessity, for seeking of shelter and harbor, to retreat and: enter into
any-of the rivers, bays, roads, or' ports, belonging to the other -party, they
shall be received and treated with all humanity, and enjoy all favor, protec-
tion and help ; and they shall be permitted to refresh and: provide them
selves, at reasonable rat-s, with victuals and-all things needful’for the sub-
sistence of their persons, or reparation of their ships, and prosecution of
their voyage ; and they shall no ways be hindered from returning out
of the.said ports or roads, but may remove and depart when and whither
they please, without any let or hindrance. oo S :

“Awrt. 9. All ships and merchandise, of what nature soever, which shall

- be rescued out of the hands of any pirales or.robbers on the high seas,
shall be brought into some port of eithers State, and shall be delivered to
the:custody of the officers of that port, in.order to be taken care‘of; and re-
- stored entire to the true proprietor, as soon as due and sufficient proof
-shall be made ¢oncerning the property thereof. oy '

“ Art.'10, When any vessel-of either party shall be wrecked, foundered,
‘or otherwise damaged, on' the coasts or within the: dominion of: the ‘other,
their respeciive subjects or citizens shall receive; as well “for themselves as
for their vessels and effects, thelsame assistance which would be due to th
inhabitants of the country where the damage happens, and shall pay the



* Dot No.. 185, o 9

same charges and dues only as the ‘said inhabitants wonld - be sulject to .
pay.in. @ like case ; and.if the operations. of repair should. require:that-
the whole or any parts of the cargo be-uniaden, they shall ‘pay vo. duties,

. charges; or,fees, on.the part which they shill relode and carry. away.” '

T'he. crime.in question. is one. of those which, if permitted ‘to. pass un-

. prnished, would endunger the internal tranquillity and the safety of the |
island :of Cuba, where the. citizens of the United States not only carry on. -
a considerable trade, hut:where they possess territorial properties which
they enltivate with the lubor of African slaves.  These, ou learning that
the crime alluded to had been coramitted with impunity, (and their friends ;
‘would not fail to acquaint. them with -the fact,) would lose none of - the: op-
portunities for attempting revolt and evasion, which are afforded by the fre- .
-quent and daily necessity of conveying negroes by sea {rom one gqua.ter of .
the island to sunother; and to gnard against this, it would he necessary to .
use additional precautions at a great expense. If; on the other hand, they
should be condemned by the incompeteut tribunal that- has taken-upon..
itself: to try them as pirates and assassins, the infliction of eapiial punish-
ment in this case would not be attended with the salutary effeets: had in'
view by the law when it resorts to this painful and terrible alterndtive,
namely, to prevent the commission of similar offences. “In such case, the
indemnification: I officially ask .for the owners. would be ‘a veryslender
-compensation ; for, if the property remained unimpaired, as it “would re-
main, the satisfaction due to the public would 1ot Le accorded.: . Tthe dread.
of a tepetition:of these acts might be expected to take possession of the
minds of the people residing in theyislands of Cuba and: Yorto-flico; and,
in lieu of the harmony and good feeling subsisting between.them and the

+ citizens of the United States, it would not be surprising, nor would it afford
a couse for complaint, if sentiments were awakened of a different nature,
.and highly prejudicial to the interests of both parties, How can the man
who promotes or advocatés discord in families expect to he regarded with
benevolence ? or how can he who acts in such a manner pretend to the.
title of friend? : L :

"The undersigned does not apprehend that the fears herein expressed by

_ him will: be deemed exaggerated or unfounded. :No one'is ignorant of the
-existence of -a-‘considerable number of ‘persons who, prompted-by-a zeal
which. it does not ‘belong to him' to qualify, are employingall: the-means -
which: knowledge and wealth can afford. for effecting, at: any price, the.”
-emancipation of the slaves. :Many of thew; either. becanse they:are: per-.
suaded of the philanthropy of their design$, or assuming. thisvirtue as -
cloak, have no hesitation in repaying the hospitality they receive by the se-
duction of the slaves of their host, especially if they:are-skilfnl in any
trade.. Having induced them to abandon their masters, they ship them on
board some vessel, where they retain them in a worse state of captivity
than before, or send them to the United States to be set at liberty : thus ap- -
prepriating to themselves the property of another, and deliberately commit-.
ting a theﬁ, while, perhaps, they believe that they are performing a merito-
rious act, In the mean time, the only resource of the ruined Spanish pro- -
prictor is to apply, at an enormous expense, to the tribunals of a foreign
-country,.where, in many places, public 6pinion throws in the way of the
applicant_ for:justice,.in; matters. of, this nature, insuperable obstacles. Of

. the many, cases:that might.be referred to, in proof of the justice of this re- ..
mark, one.is that, of John Smith, mate:of the brig. Swiftsure, who concealed. .
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and brought away with him a negro who. was cook in the hotel where he
was staying ; upon which subject the undersigned wrote to the Secretary -
of State on the 19th of November, 1836, and now addresses him again in
a separate communication. ~'That the fears of the undersigned are not
without foundation,’is also evident from the excitement which this occur-
rence has produced in the public mind, from the language used by some of
the public papers-in relating it, and from the exertions that many persons
have commenced making in favor of the revolted slaves of the ¢ Amistad,”

« for whose defence they have engaged some of the most able counsellors of
Bostott, New Haven, und New York. :

In the islands above mentioned, the citizens of the United States have al-
ways met with a favorable reception and kind treatment. The Spanish
Government, for the protection of their property, would immediately ac-
cord the extradition of any slaves that might take refuge there from the
southern States, Being itself exact in the observance of treaties, it claims
the more justly the-execution of them, and a reciprocal good correspond-
euce, from a nation, the ally and neighbor of Spain, to whom so many
proofs have been afforded of the high degree in which her friendship is
esteemed. . ) :

The undersigned requests Mr. F'érsyth, the Secretary of State of the
United States, to submit this note to the consideration of the President ;
and takes this opportunity of renewing to him the assurances of his distin-

guished consideration. o )
‘ - A. CALDERON DE LA BARCA,
Hon. J. ForsYTH, ‘ '

Secretary of State.

My, Forsyth to Mr. Calderon.

DEPARTMENT OF STaTe,
Washinglon, September 16, 1839,

Sir : I have the honor to acknowledge the receipt, at this department, ot
your note of the 6th instant, regarding the case of the Spanish schooner
“ Amistad” and cargo, together with the negroes found on board that vessel, -
Your letter was immediately forwarded to the President of the United States:
for his consideration, and no time will be needlessly lost;.after his decision
upon the demand it prefers shall have reached me, in communicating to you .
his views upon the subject. ' :

Accept, sir, the renewed assurance of my. high consideration.

: _ . JOHN FORSYTH.

Don Anger CALDERON DE LA Barca, §c. C

Mr. Calderon to. Mr. Forsyth.

_ , Nvueva Yorx, Setiembre 17 de 1839.
Muy Senor m10: Acabo de tener el honor de recibir la carta de V. S.
-de 16 del actnal, acusandome el recibo de mi nota del 6, relativa-a la Amis-
tad ; y me apresnro & avisarselo & V. 8. para su conocimiento y por tener.gb -
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gusto' de reiterarle las seguridades de' mi é.ltuvcon’sidéracion "§ personal

®
* A. CALDEDON DE LA BARCA.

aprecio. ©
Al honorable Jonx ForsyTH.
—-—-'—‘--._ . .

M. Calderon to Mr. Forsyth.
[ TRANSLATION.']

New Yorxk, September 17, 1839.

Sir : 1 have just had the honor to receive your letter of the 16th instant,
acknowledging the receipt of my note of the 6th, relative to the "Amistad,
and T hasten toinform you of it; at the same time, repeating the assurances

of my high consideration.
: - A, CALDERON DE LA BARCA.
To the Hon. J. ForsvTH,
: Secretary of State.

Mr. Forsyth to Mr. Calderon.

DEPARTMENT OF STATE, '
Washington, Scptemmber 23, 1839.

Str: In theexamination of the case of the Spanish schooner « Amistad,”
the only’ evidence at. present within reach of this department is that pre-
sented by the ship’s papers, and the proceedings of the court of inquiry held
by a district judge of Connecticut, on board the schooner, at the time the
negroes in whose possession she was found were imprisoned for the alleged
murder of the captain and mate of the vessel. . If you have any other au-
thentic documents relating to the question, or evidence of facts which can
benseful to a proper understanding of it, I have the honor to request, by the
direction of the President, that you will communicate them te me with as-

lile delay as practicable.

I'avail myself of the occasion to renew to you the assurance of my high

consideration. » '
R - JOHN FORSYTH,
Don A. Carprron DE LA Barca, §ec. §e §rery o
’ o New York.

Mr. Calderon to Mr. Forsyth.

NvEVA .Yorx, 29 de Sctiembre de 1539.

Muv Senor Mi10: A la hora misma de ir & embarcarme en el bote de
dlbany, con el obgeto ‘de pasar’a poner en manos de S. E. el Sefior Presi-
tente mis . recredenciales, y presentarle 4. mi sncesor, el Sefior Don:Pedro
Alcantara: Argaiz, recibi la‘carta de V. 8..de 23 del que'expira;en-la que me-: .
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. pregunta si pugo algunos otros documentos autenticos, relativos al casode la
goleta Amistad, que los hallados abordo de dicho buque, y actualmente de-
poritados en:el tribunal de Connecticut, que entiende en este negocio.

En contestacion, me apresuro 4 manifestar 4 V. S. ahora que tengo tiempo
para ello, y bien gque ya el tratar oficialinente de aquel caso incumba al Seqor

" de Argaiz, que no hay en poder de la legacion de S. M., documentos alzunos
mas que Ja declaracion jurada de Montes y Ruiz;, puesto que los papeles del
buque, de cuya legitimidad ro parece haya motivo de dudar, estan en el tri.
bunal mencionado ; y aun no hay tiempo pura que halla llegado la noticia
del suceso & la Habata. . S

Rogando 4 V. 8. excuse mi involuntaria tardanza en contestarle, tengo la
honra de reiterarle las veras de mi mas alta consideracion y personal aprecio.
. A. CALDERON DE LA BARCA.
Honorable.Jou~ ForsvTn, ' : '
Secretary of Stale.

Mr. Calderon to Mr. Fersyth.
[TrRANsLATION.]

New York, September 29, 1839.

Sir: At the very hour in which I was about to ecmbark in the steamboat
- Albany, for the purpose of placing my credentials in the hands of his excel-
lency the President, and of preserting to him my successor Don Pedro de
Alcantara Argeiz, I received your letter of the 23d instant, in which you
ask mé whether 1 possess any other authentic documenis relative to the case
of the scliponer Amistad, besides those found on board the'said vessel, and
n?r‘\\{ deposited in the court of Connecticut, which takes cognizance of that
affalr, : . : . e ‘
In reply, Thasten to assur€ you, now that I have time for thatpurpose, al-
though the official condunct of that case belongs to Seror Argaiz, that there
- are not in the possession. of the legation of Her Majesty any documents,
besides the declaration on oath of Montes and Ruizj inasmuch as the pa-
pers of the vessel, of the lawfulness of which there appears to be.no reason
for doubt, are in the court above mentioned ; and there is as yet not time
-enough for the news of the occurrence to have reached Havana.’ ,
1 entreat you, sir, to excuse my involuntary delay in replying to you, and
1 have the honor of repeating to you the assurances of my high considera-

tion and personal esteem,
: A.CALDERON DE LA BARCA~
Honorable Joun ForsvTw,
Secretary of State.”

Chevalier de Argaiz o Mr Forsyth.

. Nueva Yok, 3 de Octubre de,1839.
: El infraserito, enviado- extraordinario. y ministro plenipotenciario-de S-
"M. Catolica; tiene la honra de. principiat su correspondencia oficial con V-
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‘§. solicitando un acto de justicia, que, no mezclandose de ningun modo eon
In, cuestion principal, aun no-résuelta por el gabinete, relativa &' los negros
que'se- haflaron en la goléta ‘Amistad & su arrivo & estas costas, nio‘duda
hallard en V. K. la'acogida que le hacen espbrar todos los ‘actos anteriores
emanados de esa secretaria del cargo de V. E. dictados siempreé por-los prili-
cipies de rectitud y de reciproca amistad, v - C

El vice-consul de S. M. en Boston, en escrito del 24 de Setiembre ulti.
mo, dice, entre otras cosas: o

“Puesto que de los papeles de la goleta consta, que tanto ella, come el
cenrgamento, son esclusivamente propiedad Espafiola, estrafio parace que el
tribunal de New London no hays dispuesto ya In entrege de uno y otra, 6
bien 4 sus duenios si se hallasen presentes, 6 4 mi, como su agente nato en
esta parte de la Union, conforme 4 uno de los articulos del tratado gue con-
ella tenemos vigente. La dilacion en la entrege no seria para los propieta-
rios de tanta consecuencia, si el buque, para evitar su completo desbarate,
no exigiese pronto reparo, y si una gran parte del cargamento no reclamase
por su ‘mal estado que se procede a su venta.” ,

Al elevar al conocimiento de V. E. ésta reclamacion, que ha hecho d la
legacion Espaiiola el citado vice-consul, no duda el abajo firmado que V.
E. se servira apreciarla, y tomar los ordenes del Senor Presidente 4 fin de
que una resplucion favorable y ptonta pueda desminuir los perjuicios que
“esperimentan los representados por el vice-consul.

El abasjo firmado se aprovecha de esta ocasion para-ofrecer 4 V. E. las
seguridades de su muy distinguida cohsiderdcion. u .

- EL CAVALLERO PEDRO ALCANTARA ARGAIZ.
Al Hon. Joun Forsvrn, - _ ‘ 5

Secretario de Estado delos Estados Unidos. '

.

’ C’f_wvalier de Argaiz to Mr. Forsyth.
~"* [TRaNsLATION.]

S o S New Yorxk, Oclober 3, 1839:-

"The undersigned, envoy extraordinary and minister plenipotentiary of
Her Catholic Majesty, has the honor of commencing his official correspond-
eice with you, sir, by soliciting an act of justice, which, not being in any
way connected with -the principal question as yet remaining unsettled by
the cabinet, relative to the negroes found on board the schooner Amistad
on her arrival on these coasts, he does not doubt will be received by you
n the manner which he has every reason to expect, from the circumstance
that all preceding acts of the department under your charge have been dic-
tated by the principles of rectitude and friendly reciprocity.
 Her Majesty’s vice-consul at Boston, under date of the'24th of Septem-
ber last, says, among other things: Coo .
&% As-it appears from the popers of the schooner that she, as well as her
cargo, are exclusively Spanish property, it seems strange that the court of

"New Liondon has not yet ordered the delivery of oneor both to'the owners, .
/it they are present, or 1o me, as t!ieir. agént, born in that part of the Union,
“agreeably o the articles of 'the" treaty now in force between the two coun-
tries, T'he delay in the delivery would not be of so much: consequence to

' \
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the proprietors, if the vessel did not require -immediate repairs, in order to
Pr,eserve‘ herfrom complete’ destruction, and if it were not. material thata
arge portion of the cargo should be sold on account of its lad eondition,”
. In submitting to- you, sir, this solicitation, which has been:addressed by
the said vice consul to the: Spanish legation; the undersigned, doubts not
that you will see the propriety of it, and will obtain directions - from the
President, to the effect that the injuries which the persons represented by
the vice consnl might otherwise sustain, may be lessened by means of.a
speedy determination of the question. : o

"The undersigned avails himself of this occasion to offer you, sir, the as.
stirances of his most distinguished consideration. :

' THE CAVALLERO PEDRO ALCANTARA ARGAIZ.
Hon. Joun ForsvyrTh, .
Secretary of Stale.

Myr. Forsyth to the Chevalier de Argaiz.

DEPARTMENT OF STATE,: .
Washington, October 24, 1839.

The undersigned, Secretary of State of the United States, has the honot-

. 1o acknowledge the receipt of the note addressed to him on the 22d instant
by the Chevalier de Argaiz, envoy extraordinary and minister plenipoten-
tiary of Her Catholic Majesty, protesting against the arrest, and imprison-
ment at New York, of two Spanish subjects, Jose. Ruiz and Pedro Montes,
and asking the interposition of the Executive in_procuring their liberation,
und indemnity for the losses and injury they may have sustained. ,
It appears, from the documents accompanying the note-of the Chevalier
de Argaiz, that the two Spanish subjects referred to were arrested on process
issuing from the superior court of the city of New York, at the suit of, and
upon aflidavits made by, certain colored -men, natives of Africa, for the pur-
pose of securing their appearance.before the proper tribunal, to answer for
wrongs alleged to have been inflicted by them upon the persons of said
Africans; and, consequently, that the occurrence constitutes a simple case
of resort by individuals against others to the judicial courts of the country,
which "are equally open to.all without distinction, and . to, whichit belongs
exclusively to decide, as well nupon the rights of the complainant to demand
the interposition of their authority, as upon the liability of the defendant to
give redress for the wrong alleged to have been committed by him. This
being the only light in.which the subject can be viewed, ang the constitu-
tion and laws having secured the judicial power.against all interference on
the part of the Tixecutive authority, the President, to.whom.the Chevalier
de Argaiz’s note has been communicated, has instructed the undersigned to
state, that the agency of this Government to obtain the release of .Messrs.
. Ruiz and Montes cannot be afforded in the manner requested by him. The
laws of .the State of*New York, of which. the constitution and laws of the
. United States and. their treaties with foreign Powers form a_part, afford to
Messts. Ruiz and -Montes all, the necessary meaus to procure their release
from imprisonment, and to obtain any indemnity, to which they may be justly
.entitled, and theréfore would render unuecessary any agency on;the patt o.
this department for those purposes; but, inasmuch as the imprisonment o
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those persons. connects itself. with' another - occuirrence : which: has: been
~-brought under the President’s ‘cpusideration, in. consequence:ofa corres-
-pondence between the ‘Spanish: legation -and this department, instruétions
.(of-which a copy is enclosed) have been given'to the attorneyof the Upited
+ States for.:the district of Néw York to. put himself in communication with
those gentlemen, to-offer them his advice (and his aid, if necessary) as to
- any. measureiwhich it may be proper for them to adopt to procure their re.
lease, and such indemnily as may be due to them; under out laws, for their
arrést-and detention. ‘ o T TRt
. The documents enclosed in the Chevalier de Argaiz's note are, agreeably
- to his request, herewith returned ;. and the undersigned avaiis'himself of this
occasion to.renew to the Chevalier de Argaiz the assurance of his high con-

sideration. ) | C e
. - . JOHN ‘FORSYTH,
The Chevalier de ArGaiz, §c., §c., §e. o N

A o , , - Nueva Yorg, 5 de Noviembre de 1839.
El infrascrito, enviado extraordinario y ministro plenipotenciario.. de

- 8. M. Catolica, tiene la honra de acusar al Sefior Secretario de Estado del’

.- Gobierno-General de la Union el recibo de -su nota del 24 del proximo pa-
+#ado Octubre; en la cual, sirviendose contestar dla de aquél 'de 22 del ‘mis-
* moy le manifiests S. 8.las razones que han movido al Seiior Presidente para
--ordenarle haga saber al infrascrito que la accion del Gobierno, para obtener
-lalibertad de los subditos Espaiioles, Montes y. Ruiz; no puede ser-concedida
.. del mndo que dicho ministro la pedia.- Pero:que como la prisionida estas
;. personas se felaciona palpablemente con otra ocurréncia que-ha sido’some-
+ fida'é la consideracion del Presidente, en consecuencia de una:corresj
" dencia entre la legacion‘de Espafia 'y el Departamento de Estado;’se ha-
“:biai dado instrucciones (de las cuanles 8. 8. le incluia copia) al attorneydelos
~ Fstados Unidos en el distrito de Nueva York; a fin-de que, poniendose -en
““comunicacion .con aquellos Sefiores, les ofreciese su-consejo (y'su:ayuda, si
* necesario “fuese) en cualquiera medida que pareciese propio adoptar para
obtener su libertad, &a. R T
+ “Aunque esta contestacicn ne satisfizo enteramente al deseo, que impe
por sn-deber, .y fundado enlos tratidos vigentes, manifesto el abajo firmado,

. ensu. escrito del 22 de Octubre, la recibié, sin embargo, con 'gu'std’ly‘a.grade-

»

The Chevalier de Agaiz to Mr, Forsyth. -~ - .+ ' o

pedido .

2cimiento; ‘con gusto, por que vio en ella que el Sefior Secretario de kstado

‘no'negaba las razones.que aquel tnvo la honra de exponer-en aquel eserito;
- con-agradecimiento, por ver que habian sido acogidos con. benevolencin los

. Sentimientos que le habian excitado & pedir, con urgencia, una:pronta-res- -

“puesta.. - .. : e mem e s e
- Envistadeesto, el infrascrito se trasladé inmediatamente a Nueva York, en
. donde visito el 29 del ultimo al attorney. de los Estudos Unidos, con: quien

-tuvo una larga conferencia, de la que si bien salié prendado dela afabilidad

.y.cortesia del Sefior Butler, no'tuvo la dicha de quedar satisfecho en cuanto
“‘al asunto principal; pues este oficial de jaisticia le manifesté no hallaba otro

“media.de obtener la libertad de Ruiz (habiendola ya obtenido Montes). que
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! “Lsparic du\s def,da una pru-
on; de !n rigidez con’ qne observa S0 tratndos, ¥ de .’ '
con u cm stdem Ta )unschcuon de eswos thhlmales.

prime : s

de qne todo. cuamo mamfesto al Senor becretano de bsmdo en’ las dos con-

~ferencins, qué precedieron & 'su vota del 22 de QOctubre ultimo, y las.indica- -

hechus en esta, | bastarian &' su alta'é ilustruda penetracion para con-
vencerle.del.dérecho gne asiste su reclamacion ; ¢cuando esta; persuiasion no-
ha podido menos de robustecerse, ol ver que el Sefior Secretario de Estado no
“ha” tra;ado en si contestacion de rebatirlas; y si-solo de explicar el curso
" que siguen las causas civiles antes estos tribunales, para-de ello sacar la con-
secuenua de que ln accion del Gobierno no se puede conceder del modo
- que‘el representante de 8. M. C. la sohcltabu ; precxso es re(orza los argu.
mentos & riesgo de ser molesto. ,

i ;'Conocldo es detodo el mundo qne un tribinal no puede j Juzoar dehtos,

i 8, _comeudas en otros paises G otras jurisdicciones, y bajo otras léyes,

aplicacion no'le esti, encomendada: tambien lo es, que 1o pueden admi-

-un:tribunal: demandusde esclavos contra sus duenos d'seriores; Pero.

‘and 8#§6do.esto no fuese bien notorio, no-se.encnentra para‘el caso preente

el“artmnlo 79 del tiatado de 1795 7. Que'dice este? Que’en €l caso.quie un

no Americano contraiga dendas & cnmem ojeawus en'los domxmosde-

Espanol €h los Estados ‘Unidos, se iprocederd-al arresto ias -

esta establecidn, &a. Lo cunl;"como dijo el ‘ministro ‘deFs-

&:1n nota del 22, 'y lo prueba &l hecho antes. citado ;' rela-
eeso de Mr: Wendell;: pruebn; que ninguna’ ‘de las-dos | pnrtes con-
udo, 1ii guiso repunciar d'sw respectiva. jurisdiecion.” Y estando
ente probadu: la. incompetencia: de los:tribunales‘de los Estados
en’el ¢aso. actual, no existe en estu Republica Federal-un poderque
Slara  interponga su accion para hacer ¢esar la *megulandud via

-ineompetencia? . Imposible pareco, pero desgracmdamenw asi sucede:
“Por;-fanto el ‘envindo' extraordinario- y . ministro ;plenipotenciariode. S,

. ver que su anteriof protesta no. ha obtenido- el esnitado que el se
P tia; In renueva, haciendo’ responsable 4 este.Gobierng de las conse- -
i cnencius. que:este. asunto: tuviese; y pregunty: al Sefior Secretario de Fs-

<"tado del, Gobierno de la Union;, si-este se elicuentri cou-la antoridad yiuerza
- suficiente para llevar a debido cumplimiento-el tratado de 1795;. - Envel caso

< conts rario, -no-‘puede’ existir tratado ningnno, qne sdlo‘oblique 4 ‘laotra, parte.
Bl infrascrito se-lisongen con la esperanza de obtener nna-pronta contes-

ny’ por exigirlo asi la“cuestion, y la libertad de un subdito- Espaiiol;. que
ece una. injosta é ilegal prision ; y al mismo tietpo renuevaal Sefor Se-

e Estado las sevundudes de su mus perfeétn consideracion. .

EL GABALLERO Dlu ARGAI?

Al Honomble Senor Jome Fonsv'm, [




The Chevalier de Argaiz to Mr. Forsyth.
’ [TRANSLATION.]

. New Yorx, November 5, 1839,

'The undersigned, envoy extraordinary and minister plenipotentiary of
Her Catholic Majesty, has the honor of acknowledging the reception of the
note from the Secretary of State of the General Government of the Union,
dated the 24th of October, in which that gentleman, in reply to one of the
22d of the same month, shows the reasons which induced the President to
order information to be communicated to the undersigned that the Govern-
ment could not act as the undersigned had requested, for the purpose of
obtaining the liberty of the Spanish subjects Montes and Ruiz ; but that, as
the imprisonment of those persons was evidently connected with another
occurrence, which had been submitted to the consideration of the Presi-
dent, in consequence of a correspondence between the Spanish legation and
the Diepartment of State, instructions (of which a copy was enclosed) had
been given to the attorney of the United States for the district of New York,
to the effect that he should offer to those persons his advice and assistance
(if needed) with regard to the most proper means of obtaining their liberty,

Although this answer did not entirely satisfy the desire expressed by the
undersigned in his note of October. 22d, to which he was impelled by the
sense of his duty and by the terms of existing treaties, yet he received it
with pleasure and with thanks: with pleasure, because he saw that the
Secretary of State did not refuse to admit the reasons which the under-
signed had the honor to state in that note; and with thanks, because he
saw that the sentiments which had urged him to request with warmth a
prompt_reply, had been kindly interpreted. The undersigned, in conse-
quence, went immediately to New York, where he visite?i, on the 29th
ultimo, the attorney of the United States, with whom he had a long con.
versation, which left him delighted with the affability and courtesy of Mr,
Butler, although he did not have the happiness to remain satisfied as to the
principal matter, as that officer. of justice declared that he could find no
other means of obtaining the liberty of Ruiz (Montes being already free)
than by waiting the determination of the court or courts, against the juris-
diction of which the undersigned had already especially protested.

Considering that the Spanish Government has, just within these few days
past, given to that of the United States a proof of the strictness with which
it observés treaties, and of the respect which it bears to the jurisdiction of
the courts of this country, by sending from Havana the original docu-
ments of the prosecution against Mr. Abraham Wendell, the captain of the
brig Franklin, for maltreatment of his mate, William Bell ; that the under-
signed is well persuaded that what he has said to the Secretary of State, in
the two conferences preceding his note of October 22d, and the indications
contained therein, would have been sufficient to convince one so enlighten-
ed and discriminating of the justice of his claim; that this persuasion has
gained strength, from the circumstance that the Secretary of State has made
1o attempt in his answer to oppose those arguments, but has confined him-
self to endeavoring to explain the course of civil causes in the courts'of thig
country, in order to show that the Government of the United States could
not interfere inzthq manner in which Her Cutholic Majesty’s representgtive
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requested ; it becomes necessary to advence further arguments, at the risk of

being importunate. » , .

It is allowed by the wholé world that a court cannot take' cognizance of
crimes or delinquencies committed in other countries, or other jurisdictions,
and under other laws, the application of which is not intrusted to it; as,
also, that petitions or accusations of slaves against their masters cannot be
admitted in a court. If, however, all this were not well known and estab.
lished, does not the seventh article of the treaty of 1795 apply to this case?
What says that article? It says that, in case an American citizen should
contract debts or commit offe ges in the dominions of His Catholic Majesty,
or a Speniard in the United oce .
others against him shall be conducted in the manner already established,
&e. &e. - All of which, as the Spanish minister said in his note of the 22d,
and also the circumstances above mentioned relative to the prosecution of
Mr. Wendell, prove that neither of the two contracting parties could or
wished to renounce their respective jurisdiction. And as the incompetence
of the courts of the United States, with regard to this matter, is so clearly
demonstrated, is there no power in the Kederal Government to declare it

“so0, and to interpose its authority to put down the i_rre%u!a'rity of these pro-
ceedings, which the court is not competent to perform? It seems impossi-
ble that there should be no such power ; but, unfortunately, there is none.

Her Catholic Majesty’s envoy extraordinary and minjster plenipoten-
tiary, nevertheless, seeing that his previous protest- did not produce the
result which he expected, renews it now, declaring this Giovernment respon-
sible for the consequences which may grow out of this affair ; and he asks
the Necretary of State whether or not he possesses sufficient authority and

force to carry into fulfilment the treaty of 17957 If he has not, then there

can.be no treaty binding on the other party. o
..'The undersigned flatters himself that he will obtain a speedy reply, as
required by the nature of the case anc the rights of a Spanish subject, who
is suffering an unjust and unlawful imprisonment ; and he, at the same
time, repeats to the Secretary of State the assurances of his most high con-

sideration. N Lo
o o THE CHEVALIER DE ARGAIZ.
"To the Hon. Joun Forsvrr, . - L
’ Secretary of State. '

Acting Secretary of State to the Chevalier de Argaiz.
' ' - " DEPARTMERT OF STATE,

o Washington, November 22, 1839.

Upon the receipt of the note addressed, on the 5th.instant, to. this depart-
ment, by the Chevalier de Argaiz, envoy extraordinary and minister plenipo-
tentiary of Spain, in relationto the arrest of Mr. Ruiz, in a ¢ivil suit against
him before a court of law in New York, the undersigned; acting Secretary
of State, transmitted, by order of the President, to the-attorney of the United
- States for the district of New York, directions again to inquire into the
circumstances of the case, and to report his cpinion as to the anthority of the
United States Government to interfere. in behalf of Mr. Ruiz, for the pur-
pose of procuting his release from imprisonment, as requested by-the Che-
valierde Avgaiz. . o i O SRR TR

tates, the proceedings for his arrest and all-

W

Y
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* T'he undersigned, ‘having received the report of the district -attorney,
hastens to communicate the enclosed copy of it to the Chevalier de:Argaiz ;
and avails himself of this opportunity to offer him renewed assurances of
his distinguished consideration. - S

- C ‘ A VAIRL,-

' e ‘Acting Secretary of State:
The Chevalier pe Arcarz, §-c., §e., dec. : T

4

- The Chevalier de Argaiz to Mr. Forsyth. ‘
_ WasningToN, 26 de Noviembre de 1839,

La nuevs dilacion que el tribunal de Connecticut acaba de acordar sefia-
lando el dia 7 de Enero del afio proximo venidero para la vista del asunto
de la goleta Amistad, pone sl abajo firmado, enviado extraordinario y minis-
tro plenipotenciario de 8. M. C., en la precision de recordar al Sefior Secre-
tario de Estado del Gobierno General de la Union sus anteriores reclama-
ciones. : ' SRR S

La primera que hizo su antecesor, en;6 de Setiembre proximo pasado, solo
ha merecido en contestacion se acusase su recibo con fecha del 16 de.mismo, °
En las contestaciones que 8. 8., se ha servido dar & las del abajo firmado sus
fechas 22 de Octubre y 5 de Noviembre tltimos, S.S. no ha tenido:d - bien
rebatir los drgumentos en que €l las.apoyaba. - - SRR

‘Los que ahora se propone presentar no seran menos poderosos, y espera
sean tales que 8. S. no pueda negar la justicia de ellos. Co

El abajo firmado tiene la-honra de preguntar, en que ley, acta, 6 estatu-
to, funda el tribunal su competencia para entender en este asunto? -

La contestacion no puede ser dudosa: en ninguna ley, ni acta, ni esta-
tuto. Por que si alguna existiese, esta, 6 debib ser, anterior 6.posterior al tra-
tado de 1795 ; si era anterior,es claro que 3ucdé anulada, por que un tra-
tado es ley de las superiores del estado, 6-el tratado ‘ni - hubiera 'podido fir-
marse, ni ratificarse, ni sancienarse por-los cuerpos legislativos.: S1 posterior:
abtratado, los cuerpos legislativos, al redactarla, discutirla, y votarla, hubieran-
tenido presente que se oponia a un tratado vigente que era ya ley de:la
Union. Luego es decir que en el actual estado de la:legislacion,este asunto
ni puede ni debe decidirse por el derecho comun, sino:por el internacional.

Fandado, sin duda; en este convencimiento, el antecesor al.que suscribe
reclamé, -en 6.de Setiembre dltimo, la restitucion de la goleta; con todo su
cargamento ;'y.si el Gobierno General de la. Union hubiese resuelto:ests: ne-
ﬁoclo gubernativamente, poco hubieran tardado los proprietarics:de ella en

acer Gso del derecho que les concede aquél tratado ; del que resulta debié
devolyerseles el buque y sus mercancias ‘de cualquiera naturaleza que
JSuesen ; por que, como dice el articulo ‘8%, se han:visto obligados, por es-
capar de enemigos, éque los tenian & bordo del mismo buque,) y era entonces
necesidad drgente & buscar refugio y abrigo en las costas de estos Estados,.
en donde debieron, segun los estipulados en el mismo articulo * ser recibidos
y tratados con kumanidad, ¥ gozer de todo favor, proteccion, y socorro,” en
donde no se les debié detener, ni impedir de modo alguno el salir de dichos
puertos 6 radas, antes bien debieron poder retirarse, como y cuando les par-
eciere, sin m‘nﬁ-un obstaculo ni-impedimento. o

--Mas habiendo .sucedido :muy diferentemente. ha . resultado : 1°, Que el

tratado de 1795 no ha recibido su: egecucion,.como la legacion de 8. M. C.
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lo ha solicitado, resultando de aqui que la vindicta piblica no se_halla aun
satisfecha ; por que es preciso no olvidar que la legacion de Espafia no pide
la extradicion de. esclavos, sino la de asesinos. 2°. Que se han inogado
grandes perjuicios.d los proprietarios, no siendo el menor la prision- que esta
padeciendo:Don Josc Ruiz, 4 pesar de las reclamaciones hechas sobre este
punto, las gue, sino han sido enteramente desoidas, no han tenido 4 lo me.
nos el favorable resultado que debia esperarse, resultando.de ello que la dig-

" nidad de la nacion Espafiola se encuentra ofendida ; y sobre cuyos perjuicios,
‘el infrascrito se reserva Gsar de su derecho en ocasion oportuna; aunque
jamas las indemnizaciones pueden debidamente recompensar les males fisi-
¢os y morales que en el hombre honrado producen las persecuciones y los
bejaméenes ocasionados por el fanatismo. .

Resulta pues de todo esto que un tribunal de uno de los de esta federa-
cion se ha' amparado de un asunto gue no-le compete ; que no puede existir
ley ninguna anterior ni posterior al tratado en la que pueda fundar una sen-
tencia legal ; que este tribunal, con lasrepetidas dilaciones-que decreta, con-
tribuye a dilatar la satisfaccion que la vindicta piblica reclama; que, por
consiguiente; solo puede resolverse por el derecho internacional, y por tauto
gubernativamente ; que par: resolverlo asi existe un tratado cuya aplicacion

- ha reclamado la Espafia ; que de haberse retardado.esta resolucion, han
resultado perjuicios que exigen indemnizaciones, y cuyo derecho se reserva
el infraserito para ocasion oportuna. ‘ :

El infrascrito puede sin indiscrecion asegurar que esta misma es la opin-
ion del gabinete, quien poseyendo ya los datos necesarios y aun indispensa-
bles, puede en el din obrar gubernativamente en este asunto, apoyandose en
el estado actual de la legislacion, y sin aguardar la decision de ningun
tribunal. - E

No hacerlo asi podria dar lugar 4 explicaciones muy complicadas sobre la
reciprocidad en la egecucion y cumplimiento de los tratados. :

1 infrascrito se lisongea con la esperanza de que S. E. el Sefior Presi-
dente tomaré en su alta consideracion- esta comunicacion, d la que espera
una pronta respuesta, con el nuevo.testimonio de la escrupuiosidad y respe-
to.con que esta nacion sabe cumplir los tratados que la unen con las demas
naciones. C L '

- Si, contra esta esperanza, la decision no fuese cual el infrascrito la re-
clama, 'no puede este menos de hacer responsable al Gobierno General de la
Union de toda y cualquiera consecuencia que la dilacion pueda produecir.

. El'infraserito tiene la honra de renovar. al Sefior Forsyth, Secretario de
Estado del Gobierno General de ia Union, los sentimientos de su mas per-

fecta consideracion. ,

: : ‘ EL CABALLERO DE ARGAIZ.

Al Hon. Sefior Juax ForsvyTnh, , -
: - Secretario de Estado de los Estados Unidos.

)
:

The Chevalier de Argaiz lo Mr. Forsyth.

[TrANSLATION.]
W asaiNaTON, November 26,1839,

_'Tho new deley which:the court in Connecticut has just granted, fizing
the 7th-of January text for the trial of: the case of ‘the schooner Amistad,
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places the undersigned envoy extraordinary and minister plenipotentiary
of Her Catholic Majesty under the necessity of repeating to the Secretary
of ‘State of the General Government of ‘the United States his former com-
plaints. ' . T Co
? T'o the first complaint, made by his predecessor, on the &th of September
last, nothing more than an acknowledgment of its receipt was thought ne-
cessary, which was made on the 16th of the same-month. ln the answers
which the Secretary was pleased to give to the notes of the undersigned, of
the 22d of October and the 5th of November last, that gentleman did not
think proper to combat the arguments advanced. Those which the under-
signed now proposes to present will be no less powerfiil, and he hopes will
be such that the Secretary will not be able to deny their justice,

The undersigned has the hionor to ask in what law, act, or statute, does
the said court base its right to take cognizance of the present case ?

There can be no doubt as to the reply : On no law, act, or statute. For,
if any such existed, it is, or should be, anterior or posterior to the-treaty of
1793. If anterior, it clearly became annulled, because ‘a treaty is one of
the superior laws of the State, or the treaty should never have been signed,
or ratified, or sanctioned by the legislative bodies. If posterior to the treaty,
the legislative bodies, in drawing it up, discnssing it, and voting on it, must
have seen that it was at varianceé with a subsisting treaty, which was- al-
ready a law of the Union. All which serves to show that, in the existing
state of the laws, this affair cannot and should not be decided by the com-
mon law, but by the international law. ‘ o
" The predecessor of the undersigned, resting no doubt upon this convic-
tion, demanded. on the 6th of September last, the restitution of the schooner,
with all her cargo; and, if the General Government of the Union had de-
cided this matter of itself, (gubernativamente,) the owners would have soon
availed themselves of the right allowed them by the treaty, according to
which the vessel and her goods, of whatever nature they may be, should be
restored ; for they had been, as the 8th article says, forced in order to es-
cape from enemies, (who kept them prisoners on board of the vessel herself))
and there was, therefore, an urgent necessity to seek refuge and shelter on
the coasts of the United States, where they should have been, agreeably to
the stipulations of the same article, “ received and treated with all human.
ity, and enjoy all favor, protection, and help;” and where they were in no
ways to be hindered from returning out of the said ports or roads, but to be
allowéd to remove and depart when and whither they pleased, withoutany .
let or hindrance. o R
- Very different, however, have been the results ; for, in the first place, the
treaty of 1795 has not been executed, as the legation of Her Catholic Majesty
has solicited ; and the public vengeance has not'been satisfied,: for be it re-
collected ‘that the legation of Spain does not demand the delivery of slaves,
but of assassins. Secondly, great injury has been done to the owners; net
the lénst.heing the imprisonment which Don José Ruiz is now undergoing,
notwithstanding the complaints made on that subject, which, if not entirely
disregarded, have at least not produced the favorable results which might
have been expected ; and the dignity of the Spanish nation has thus been
offended. With respact to which injuries; the undersigned will, on a proper
oceasion, use his right ; although no indemnifications can fully recompense
for the evils, physical and monﬁ, which the persecutions and vexations oc-
casioned by fanaticism may cause to an honorable man. '
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"Thus it.appears that a court'of one of the States of the confederacy has
assumed the direction of an affair over which it'has no jurisdiction ;' that
there can be no law, either anterior'or posterior to the treaty, upon whicha
legal sentence can be based ; that this court, by the repeated delays which
it orders, contributes to delay the satisfaction c{;manded by public:justice;
and that, in consequence, the affair should only be determined by reference
to international right, and, therefore, by the exercise of the power of the
Government, (gubernativamente ;) that, for its determination, the treaty ex-

_ists ‘to which Spain appeals ;. that, from the delay on this determination,
have proceeded injuries requiring indemnification, to demand which: the
undersigned reserves the exercise of his right for a future occasion. The
undersigned may, without indiscretion, declare that this must be the opinion
of the cabinet, which, possessing already the necessary and even indispen.
sable powers, may immediately act (gubernativamente) in this matter, in
virtue of the actual state of the law, and without awaiting the decision of
any court,  Not to de so, may give rise to very complicated explanations
with regard to reciprocity in the execution and fulfilment of treaties,

The undersigned flatters himself with the hope that his excellency the
President will take into his high consideration this communication, to which’
the undersigned hopes for a speedy answer, as.a new proof of the scrupu-
lousness and respect with which this nation fulfils the treaties existing with
other nations. 1f, contrary to this hope, the decision should:not be such as
the undersigned asks, he can only declare the General Government of: the
Union responsible for all and every consequence which the delay may pro-
duce. The nndersigned avails himself of this opportunity to repeat to the
Secretary of State the assurances, &c. =~ R

! , L . THE CHEVALIER DE ARGAIZ.

Hon. Jonn Foravra, o : .

. Necretary of Stute. -

The Chevalier de Argaiz to M. Forsyth.
' ' W ASHINGTON, 20 de Noviembre de 1839.

Con el oficio de 2? 7-! actual, del Sér. A. Vail, encargado del despacho
del Departamento d- studo, recibié el abajo firmado la copia del informe,
%JE, por orden del *iér. Tresidente, se pidi6 al attorney delos Estados

nidos en New York. Sl

Aunque no es el animo- del enviado extraordinario de S. M. C. entrar
ahora en una polémica sobre este asunto con el expresado attorney, no
puede menos de manifestar vé de muy diferente manera que el esta cues-
tion de la prision del Sér. Don José Ruiz, 'y de demostrar al mismo tiempo
hasta donde lo permitan sus razones, que el Gobierno General de la Union
estd obligado & conceder al dicho Ruiz mas favor, proteccion, y socorro,que
hasta aqui le ha concedido, y que se ha reducido 4 mandar a dicho at-
torney le efrezca sus consejos, (y su ayuda, si necesario fuese ;) es decir que
le ha concedido un nbogadz) gratis, como lo conceden todos los tribunales
& los acusados, que, por falta de medios, no pueden defenderse.

Tomando este asunto desde su origen, hay que considerar la situacion de
Ruiz & su llegada 4 los Estados Unidos. Embarcado en la goleta Amistad
en el puerto de la Habana, para conducir unos negros de su propiedad &



Guanaja, provisto de los decumentos que exigen' Ja ley y las ordenanzas,
di6 la vela en la tarde del 28 de Junio ultimo ; 'en‘la del 29 de 30 del mis-
mo' se amotinan los negros, asszinan al'éapitan y &'su cocinero; que era'un
negro’ dos riarineros blancos, Gnicos de’la tripuiacion, huyen en el bote ;‘es
maltratade: y herido Montes, a quien -como .4 Ruiz salva’ la vida la misma’
necesidad que los negros tienen de salvar la suya, y'los. obligan 4 gobernar
el buque; que envez de dikigir-al este, como los amotinados querian, llegan
& las costas de los Estados Unidos, y un buque de 1a Union los.conduce 4
New London. - R A
- Al llegar Montes y Ruiz 4 estos Estados reclaman la proteccion que les
concede el derecho internacional, y el enviado extraordinario ‘y. ministro
plenipotenciario de 8. M. C., el Sor. Calderon de la Barca, asi 1o pide al Go-
vierno de la Union, en 6 de. Setiembre ultimo, apoyandose en el tratado de
-Este tratado, en su articulo 8°, dice :- “Cunando los subditos y- habitantes
de la'una de las dos partes contratantes, con-sus buques, bien sean publicos
0 de guerra,bien particulares 6. mercantiles, se viesen obligados por una
tempestad por escapar de piratas-6 de enemigos, 6 por cualquiera otra ne-
cesidad -urgente, 4 buscar refugio y abrigo en alguno de los rios, bahids,
radas, 6 puertos.de una de las dos partes, seran recibidos y tratadés con’hu-
manidad,y gozaran de todo- favor, proteccion, y socorro, y les sera:licito pro-
veerse de refrescos viveres, y demas cosas necesarias-pata su sustento, para
componer sus buques, y coptinuar su viage, todo - mediante-un precio equi-
tativo ; y no se les detendra 6 impedira ‘de modo alguno el salir de dichos
puiertos' 6 radas, antes bien podran retirarse y partir como y cuando- les
pareciere, sin ningun obstaculo 6 impedimento.” e R
" Han encaentrado acaso Montes y Ruiz en estos Estados todo fuvor, protec-
cion, y socorro? Seles ha detenidos, 6 no ? 8e les ha impedido de algun mo-
do, 6 no, el salir de estos puertos 6 radas? Han podido retirarse y partir
como y cunndo les haya parecido, sin ningun obstaculo & impedimento 2
La prision de New York puede responder a estas cuestiones, -~
En vano se dira que la prision de Montes y Ruiz nada tiene que ver con
los tratados; pues es consecuenciade una demanda civil. Quien 6 quienes
la han entablado? Ein'la realidad, toda la nacion federal lo sabe, pero’ le-
galmenie la.demanda ha sido presentado por tres hombres, que declarando
han sido vendidos en Africa, demuestran el estado de esclavitud en quelii
se_hallaban; luego, si en su propio pais eran’ esclavos, de donde les viene
hallarse ahora en la plenitud de los derechos civiles? Ademas pesa sobre
ellos una acusacion criminal, y en toro pais civilizado estuvieron siempre
snspendidos los expresados derechos para semejantes acusados. -
‘Pero hay'mas, atin ; suponiendo que estos negros estén.en-este pais en
aptitud de entablar demandas civiles, vuelvase 4 abrir el:tratado de 1795,y
lease su articulo 79, en el dice: “ Y en los casos de aprehension,detencion, ‘0
arresto, bien sea por deudas contraidas i ofensas cometidas por algun ciuda-’
dano 6 subdito de una de las partes coniratantes en la jurisdiccion de la
otra, 84 procedera nnicamente por orden y antoridad-de la justicia, y segun
los tramites ordinarios segnidos en semejantes casos.” Si Jas faltas alegadas
por: los negros, contra las que presentan su demanda, son ciertas, solo pudi-
eron ‘ser cometidas antes que ellos fuesen duefios del buque Amistad ; estoes
en la isla’ de Cube 6 en sus aguas; luego el juzgarlas es, segun el sen-
tido'y la_letra de esta ‘estipulacion; de la competencia ¥ jurisdiccion de
aquella isla, y de ningun modo de la jurisdiccion de los tribunales de estos
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Estados ; y en este punto es en,el que el abajo firmado difiere totalmente de
la opinion del attorney de los Estados Unidos en New, York, = =

Aqui. se presenta ahora bien claro y sencillo el caso de la prision y per-
secuciones que padece el Sor. Ruiz.. Este debid, segun el articulo 8% en.
contrar en los Estados Unidos favor, proteccion, y socorro, y encontrd una
carcel en la que gime desde el 17 de Octubre ultimo; %o se le puda delener
ni impedir de modo alguno el salir de estos puertos 6 rades, antes bien
teria derecho para retirarse y partir cuando le pareciese, sin. ningun obsta-
ctelo ni impedimento. Y, no es impedimento el intentarle una. causa civil,
en la que es sabido que los demandantes son ios que menos parte tienen?
No es obstaculo una carcel 6 una fianza que se le exige? '

Y el Gobierno General de la Union, conociendo que “ como en cierto modo
el arresto de aquellas personas tiene el mismo conexion con. otra ocutrencia
que ha sido elevada 4 la consideracion de! Presidente, en consecuencia de
una correspondencia entre la legacion de Espafa y el Departamento de
Estado,” cree haber llenado su deber con ¢ day instrucciones al attorney de
los Estedos: Unidos en el distrito de. New York, para que entre en comuni-
cacion con Ruiz, y le ofrezca sus consejos (y su ayuda, si necesario fuese)
en cualquiera medida propia para procurarle su libertad ?” Lo que, comeo
queda dicho; equivale 4 darle un abogado gratis. S v

Tan lejoses esta resolucion de satisfacer al representante de'S. M. C., que
no puede menos de. declarar que en su corto saber y entender el Gobierno
General de la Union, para cumplir con las clausalas estipuladas en el tratado,
se halla obligado 4 defender de oficio al expresado Ruiz, dando -por él la
fianza que se le exige, proporcionandole de este modo su libertad, y colocan-
dolo en la posicion que le asegura el tratado de 1795; asi lo reclama el
abajo firmado, enviado extraordinario y ministro plenipotenciario de.S. M.
C., fundandose en la letra y sentido de las estipulaciones de aquel.. =~ -

Bl infrascrito renueva al Sor. Forsyth, Secretario de Eistado del Gobier-
no General de la Union, las seguridades de su alta consideracion. . . ..
EL CABALLERO ARGAIZ.

Al Hon, 86r. Juan Fonv'i'ﬁ, S
~ Secretario de Estado de los Estados Unidos. -

The Chevalier de Argaiz to Mr. Forsyth.
[TRANSLATION ]
o WasnincToN, November 29, 1839.
The undersigned received on the 22d instant, with the note from Mr.
Vail, the acting Secretary of State, the copy of the opinion which had been
asked from the ottorney of the United States at New York, by order-of the
-President. - T . S . »
Although the envoy extraordinmry of Her Catholic Majesty does not
intend to enter, at present, into a discussion (polemica) with regard to this
affair, he cannot still do ':ss. than declare that he views the guestion of the
imprisonment of Don Jose Ruiz in a very different light; and to demonstrate,
-at the same time, so far as reasoning will go, .hat the Government of the
United States is. bound to extend to the said Ruiz more favor, protection,
and assistance, than it has as yet granted him, which has been no more
than directing the abovementioned attorney to offer him his advice, (and
assistance if there should be occasion ;) that is to say, the Governmeut has



given him an attorney gratis, as- all:.courts allow to-those accused: persens
who, from. want.of means, cannot defend themselves. . T'aking. this.affair
from its commencement, the situation of Ruiz on his arrival in the United
States .is 10 be considered. Having embarked in the schooner Amistad,
at the port of Havana, for the purpose of carrying some ‘negroes belong-
ing to. him;to Guanaja, and being provided with the documents required
by the law and the erdinances, he set sail on the 28th of June last; on the
night. of the 29-30th of. the same month, the negroes rebel ; .they. assas-
sinate the captain, and his cook, a negro man; two white. sailors alone, of
the crew, escape in the boat; Montes is wounded and. ill-treated, though
his life, as well as that of Ruiz, is spared, from the mere necessity on the
part. of the negroes to save themselves; and they are obliged. to manage
the vessel, which, instead of steering to the eastward, as ‘the mutineers
wished, they brought to the consts of the United States; and.a vessel be-

longing to the Union carries them into New London. = . R LN
‘On their arrival.in the United States, Montes and :Runiz claimed the pro-
tection allowed them by the international Inv:; and the envoy extraordi-
nary and minister plenipotentiary of Her -.atholic Majesty; Sefior Calderon
dela Barca, - made a request to that effect to the Government of the-Union,
o%th_a 6th of September last, based upon-the provisions of:the treaty of
‘This treaty, in its 8th article, says: “In case the subjectsand inhabitants
of either party, with their shipping, whether public and of war, or private
and of merchants, be forced, through stress of - weather, pursuit. of pirates”
or enemies, .or any ether urgent necessity for seeking of shelter and harbor,
toretreat and enter into any of the rivers, bays, roads; or ports, belonging to.the
other party, they shall be received.and treated with all humanity, and enjoy
all favor, protection, and help; and they shall be :permitted to refresh, and
provide themselves, at reasonable rates, with victuals and all things needful
for :the subsistence of their persons, or reparation of their ships, and prose-
cation of their voyage ; and they shall no ways be hindered from returnin
out of the said ports or roads, but may remove and depart when an
whither they please, without any let -or hindrance.” Now, have Montes
and Ruiz received in the United States “all favor, profection, and help 2”
Have they not been detained and hindered from returning out of the
ports or roads of the United States? -Have they been allowed. to remiove
and deport when and how they pleased, without. .any let -or hindrance?

The prison-of New York can answer all these questions, -~ = ... .

It is in vain to say that the imprisonment of Montes and' Ruiz -has no
connexion with treaties, &s it is in consequence of a civil prosecution. Who
lins set on foat this prosecution?. The whole nation knows the:prosecution
his been-set. on foot legally by three men, wlho, by their - declaration that
they-have been sold in Africa, prove the state of slavery in which they
were in that country. Now, if they were slaves in their own country, how
do they-come to be here in the enjoyment of civil rights? Moreover, a
criminal accusation is now hanging over them; and in every civilized
country the said rights would be always suspended with respect to per-
sons lying under such accusations. - . - C '

But even supposing these negroes to be in the United States competent
to begincivil prosecutions ; lét the-treaty of 1795 be opened, and in its 7th
article it will be seen that, *in all cases of seizure, detention, or arrest for
debts contracted, or offences committed, by any citizen or subject of the
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one pariy, within the jurisdiction-of the other, the same shall: be made and
prosecuted by order and authority of law only, and according to the regu.
lar course of proceeding usual in such cases.” If the delingnencies against
which the negroes comnplain, and on account of which-they dare now prose.
cuting, have been really committed, they were committed before the negroes
became masters of the schooner Amistad—that is to say, in thé island.of
Cuba, or in its waters ; and; therefore, according to the letter and the spirit
of this stipulation, they should come under the jurisdiction of ‘that island,
and by no uieans under that of the courts of these States; and on this
. point it is that the undersigned differs entirely in opinion from the attor-
ney of the United States for the district of New York: B
The casé of the imprisonment-and persecutions to which Sefior Ruiz has
been subjected has now ‘been presented in a clear light. Sefior Ruiz should,
agreeably to the 8th article of the treaty, have found. * favor, protection, and
help” in the United States;and he found. a prison, in which he has been
suffering since the 17th of October last. He was not to be detained of hin-
dered in any way from refurning oul of these poris or roads, but, on the
contrary, had:the right to remove and depart whenever he pleased, without
any-let or hindrance. Now, is it no hindrance to set on foot a civil prose.
cution against him, when it is'well known that the plaintiffs have 1.0 part
init? Is not an imprisonment, or the bail that is required, a hindrance?
> And-'does the General Government of the Union, while knowing that
“ the imprisonment of those persons connects itself with anothier occurrence
which bas been brought under the President’s consideration, in-consequence
of a correspondence between the Spanish legation and the Department of
State,” conceive that it has done its duty by giving instructions to - the at-
torney of the United States for' the district of New York to put himself in
.communication with Ruiz, and to offer him his advice (and his aid, if neces-
sary) as to any measure which jt may be proper for him to adopt in order
to procure his release, which, as I have before observed, ameunts to nothing
more than giving him an attorney gratis? Pl
The representative of Her Catholic Majesty is so far from being satisfied
with. this resolution, that- he cannot avoid declaring that, according to his
imperfeet knowledge and understanding, the General Government is bound,
in compliance with the stipulations of the treaty, to defend the said Rri.
officially, by giving for him the bail required, and setting -him at liberty, so
as to place him in the position assured'to him by the treaty of 1795, - This
the undersigned, envoy extraordinary and minister plenipotentiary of Her
Catholic Majesty now demands in virtue of the letter and sense of the
stipulations of that treaty. - o : ‘ X
The undersigned renews to Mr. Forsyth, Secretary.of State of the Gen-
eral Government of the Union, the assurances of his high consideration.
g . : - THE CHEVALIER DE ARGAIZ.
‘Hon. Jean ForsyTh, : : S ‘
’ Secretary of State.

Mr. Forsyih to the Chevalier de Argaiz.
' ' DEPARTMENT oF STATE,
. ' " Washington, December 12, 1839.
"The undersigned, Sacretary of State of the United States, has the honor
to acknowledge the geceipt of two notes addressed to him on the Ist and 26th
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of last month, by the Chevalier de Argaiz, envoy extraordinary-and minister
plenipotentiary of i3pain ; the one complaining of islay in the decision of
the Govertiment of the. United. States on his appiication for' the surrender
of the schootier Amistad, her cargo, and the negroés found on ‘boara ; “and
the other, claiming the'ageucy of the Egecutive in the defence of-Don José
‘Ruiz,'in a civil suit against him, now pending before a court of law in-the,
city of New York, and the security of the United Statesin a bail-bond - for
his release from arrest in the suit referredto,, <~ ¢ - -
In the note which: the undersigned addressed to Mr. Caldsron de'la Barca
on the 16th September last, he stated that the application for the delivery of
the ¢ Amistad,” and the property found on board, hiad béen-submitted for the
consideration of the President, and. that his decision. wotild, as soon as re-
ceived, be communicated to the Spanish legation. - In another note, of the
23d of the same:month, calling for evidence deemed useful in the ‘examina-
tion of the questions arising from the case of the ¢ Amistad,” the minister of
Spain might have found a proof that his application was receiving all the
notice'and respect which was due to the source. from which it emanated;
and it was hoped that, in the various conversations which have since téken
place with the Chevalier de Argaiz at this department; on the same subject,
he would have discovered additional evidence of the desire-of the Ulnited
States Government to do justice to the demand -and representations ad-
dressed to it in the name of that of Spain, as fully and. as promptly -as- the
_peculiar character of the claim admitted. * From the repeated communica-
tions of the Chevalier de Argaiz, pressing for the disposal of the question’;
from-his reiterated- offer of suggestions as to the course by which he deems
it incumbent upon this Government to arrive at a final decision; and from
the arguments in support of those suggestions, which ‘the undersigned does
not perceive the utility 'of combating at'the present stage of the: transaction;
the Government ‘of the United States cannot but ‘perceive with regret that
the Chevalier de Argaiz has not formed an accurate-conception of the true
character of the ‘question, nor- of the rules by which, under the constitu-
tiondl institutions of the country, the examination ‘of ‘it. must be conducted ;'
_nor & correct appreciation of the: friendly disposition towards ‘Her Catholic
Majesty’s Government, with which that examination was so promptly en-
tefed upon. - In connegion with one of the points in:the Chevalier de:Ar-
gaiz's last note, the undersigned will assure him that, whatever be,in the end,
the disposal of - the question, it will be in consequence ‘of a decision emana-
ling from no other source than the Government of the United States; and
that, if the agency of the judicial authority shall bave been employed in‘con-
ducting the investigation of the case, it is because the judiciary is, by the
organic law of the land, a portion, though an independent one, of that Gov-
ernment.” ’ g : I R
As to the delay which already has attended, agd still may attend, a final
decision, axd which the Chevalier de Argaiz.considers as a legitimate sub-
ject of complaint, it arises ffom causes which the undersigned believes that
it would serve no useful purpose to discuss at this time, further than to say
that they are beyond the control of this department, and that it is not ap-
rehended that they will affect the. course which the Government of the
nited States may think it fit ultimately to adopt: - - :
"The undersigned indulges the hope that, upon a review of the circumstan-
ces of the case, and cf the questions-it involves, the Chevalier de Arguiz will
agree with him in thinking that the delay which: has already occurred is
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not more than commensurate with the importance. of. those questions ;. that
such delay is not uzicommon in the proceedings and deliberations of Gov-
ernments desirous of taking equal justice as the guide of their actions’; and
that the caution which it has been found necessary to-observe in the itistance
under consideration, is yet far from having occasioned such procrastination
,as it has been the lot ot,y the United States frequently to encounter in their
intercourse with the. Government of Spain.. . Y
~ With regard to the imprisonment of Don José Ruiz, it is again the mis-
fortune -of this Government to have been entirely misapprehended by:the
Chevalier de Argaiz, in- the agency it has had in this, an entirely private
concern of a Spanish subject. It was no more the intention of this de:
partment, in-'what has already been done, to.draw the Chevalier de Argaiz
into a polemical discussion with the attorney of the United States for the
district of New York, than to supply Don José Ruiz, gratis, with counsel in
the suit in which he Lad been made a party. The offer made to that person
of the advice and assistance of the district attorney, wasa favor—an en-
tirely gratuitous one-—since it was not the provinee of. the United States to
interfere in a private litigation between subjects of a foreign state, for which
Mr. Ruiz is indebted to the.desire of this Government to treat with due
respect . the: application ‘made in his behalf in the name of Her Catholic
Majesty, and not to any right he ever had to be protected agair..* alleged
demands of individuals against him or his property. C
And in communicating to the Chevalier de Argaiz the legal opinion of the
" district .attorney, this department had no other object or expectation thin
to produce in his mind, by -arguments founded upon: the laws both of_this
couniry and of Spain, a conviction that this Government can no more
grant the request set up in behalf of Don José Ruiz, than it could under-
take to decide upon the legality of the claim preferred against him by the
plaintiffs in the suit which occasioued his imprisonment, ‘ )

- In support of his application for Executive intervention in the liberation
of Don José Ruiz, the Chevalier-de Argaiz quotes the 7th article of the treaty
of 1795 between the United States and Spain ; and then puts: the following
questions, which the undersigned will answer by stating the facts as they
have come to his-knowledge: .~ -~ - - e
Have Messrs, Montes and Ruiz received -in the United States « all favor,
protection, and help?” .. - o ' RS T
‘Have they been detained, or not? - Coe T T,

Have they, or not, in any manner been prevented from leaving the ports

or roads of the United States ? SRR F ceL T
-+ Have they been allowed to remove or depart when and as they pleased,
without any let or hindrance ? - S e
Messrs. Ruiz and Montes were first found near the coast of the:United
States, deprived of their property and of ‘their freedom, suffering from law-
less violence in their persons; and in imminent and eonstant danger of being
deprived of their lives also.. " They were found in this disiressir&g-and per-
ilous situation by officers of the United States, who, moved towards them by
sympathetic feeling, which subsequently became, as it were, national, 1m-
mediately rescued them from personal danger, restored them to freedom,
secured their oppressors that they might abide the consequences of the acts
of viclence perpetrated upon them, and placed under the safeguard of the
laws all the property which they claimed as their own, to remain in safety
until the competent authority could examine their title to it, and pronounce
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‘of the:treaty of 1795, - =~ -~ . ) SO
From the moruent of-their liberation, they were left, perfectly free to re-
main; in“the United ‘States, to visit any part of the country, or to depart
fronx'it; without let or hindrance, as-their business or inclination might
suggest: ‘Their property was under the protection of this” Government,
and its-authority acknowledged by the legition of Her-Catholic Majesty ;
and if- they chose to continue in-the" State -into which they were first con- .
ducted, or to travel into other States, they.remained under the ordinary: pro-
tection. of ‘the laws of the United States, the benefits of which have not
been, and will not be, denied to them, And in:proof of this, one of them,
.Don Pedro Montes, is no longer within American, jurisdiction. L
Al the stipulations in the 7th-article of the treaty have been fulfilled:
by the agents of the.United States, in all that regards the personal
rights of those two Spanish subjects, with a promptitude, fidelity, and
kindness, in which . they were supported and approved by publie senti-
ment, so far as it lay in their power to enforce them; and no cause
of dissatisfaction would have arisen-in .that respect, had they not-de-
forred" availing themselves of their freedom to leave .the country : nntil
arrested, at the suit of individuals, alleging against them private . claims,
which constitutes,  in the eye of the law ‘of the land,liabilities ; the
extent and validity of which can.only be.determined’ by & :court of -com-
petent jurisdietion. - 'To such a court, and for such a purpose; the plaintiffs
have. resorted ; ~~d. if - the .proceedings of that court have been according:
to law, and the same as if the parties defending were citizens of the Unit
States, nothing is perceived in those proceedings-which: can be justly made -
asubject of complaint against the Government of the United States, under
existing treaties. Among’ the powers: ‘within the competency of the court
before which the case is pending, is that of relepsing the dpfendant frow
actual imprisonment;-upon kis giving the usual security, not for the pay-
mentof the damages claimed by the plaintiffs, but merely for his appear-
ance to abide the decision of . the: court... If Mr. Ruiz; relying upon other
protection, has declined’ availing himself of' the only one which :the law
provides - and places within his own reach, the hardship:he suffers, and - of.
which the:Chevalier de Argaiz complains:in his behalf; is in some degree
veluntary, and- ¢an only be made to ‘cease when he.shall: himself: apply the
proper remedy, or when the: tribunal shall, by:due course of legal proceed:
tags, have arrived at a judgment; which the undersigned has no doubt will
tlimately answer all the demands ‘of justice. ~If the proceedings'against
iz Ruiz shall be found to have'been unwarranted by the existing law, all
the meddling: persons who can be shown to have been:parties o his im._
prisonment are answerable to him, by the iaws of the country; and:proper
xmaneration will- be, no doubt, obtained, if he chooses-to resort to the
tibunals to enforce his claimsupon them. ~ - - . S
The: undersigned cannot conclude this communication without calling
tie attention -of . the: Chevalier de Argaiz to the fact, that, with the single -
tzeaption of ‘the vexatious detention to which: Messrs. Montes and Ruiz -
lave been’subjected: in -consequence of :the'-civil suit: instituted : against
them, all the:proceedings in the matter, on the part ofboth the executive
wd judicial- branches of the! Government; Have had their foundation in
the'assumption. that those persons' alone:were ‘the parties- aggrieved:; ahd

uFon the question of ownership, agreeably to the provisions of the 9th arti-
cla - - *y S L - -
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that their claim to the surrender of the property was founded in faet and
in justice. 'T'his circumsta ice alone, independently of those above. stated,
should, in the opinion of the undersigned, have been sufficient to'convince
the Chevalier de Argaiz that.the condition of Messrs. Ruiz and, Montes had,
like the interposition of Her Catholic Majesty’s Governnment in' their
behalf, found.every proper degree of favor and consideration at ‘the hands
of the United States Government. - o -
The undersigned avails himself of the occasion to renew to the Chevalier
de Argaiz assurances of his distinguished consideration. . . .
o L : JOHN FORSYTH.
_.'The Chevalier ve ArGA1zZ, §c. , _

‘ The Chevalier de Afgaiz to Mr. F&rsyth.

A Wasningroy, 25 de Diciembre de 1839, .

. El abajo Srmado tiene la honra de acusar el recibo de la nota que, con fecha
12 del cornente, le ha pasado el Sefior Secretario de Estado del Gobierno de
la Union, y-4 cuyo contenido seria ocioso contestar, supuesto que el Sefior
Secretario de Estado.no descubre haya utilidad, en el presente estado de la
transaccion, en combatir los argumentos alegados por el abajo firmado.
Mas la déli~uucze de este no le permite desoir algunas insinuaciones que
aquella contiene ; y dificil le serd, talvez, no alegar aun algun nuevo argu-
mento en apoyo de sus reclamaciones, = - - - o

A dos partes viene & reducirse la contestacion que el Sefor Forsyth da ¢
las reclamaciones.del infrascrito, la primera se. refiere al asunto -de la de- :
manda hecha para la entrega de la goleta Amistad ; y la segunda 4 la situa-
cion actual de Don José Ruiz. - B : .
. Altratar el primer punto, el Sefior Forsyth se sirve recordar lo que dijo 4
esta legacion en sus comunicaciones de 16 y 23 de Setiembre ultimo, y
apoyando en su contenido, dice ¢ que el +uinistro de Espaiia hubiera alii en- .
contrado una prueba de que su demanda estaba recibiendo todo cl exameay -
respeto qué era -debido al origen de qué emanaba, y era de esperar que ¢l
Caballero Argaiz, en las varias conversaciones tenidas en este departamento .
sobre el mismo asunto, hubiera descubierto una nueva evidencia del deseo *
de los Estados Unidos de hacer. justicia 4 la demanda y:representacion que *
le habia sido dirigida en nombre de 8. M. C.”- . - - o

Sengible y doloroso es para el abajo firmado que S. 8. haya olvidado que
desde el 6 de Setiembre la legacion de Espafia, confiada en su buens
causa, y en la alta opinion‘que le merece la imparcial justicia del Gobierno
de los Estados Unidos, no-tan solo no dié ningun otro- paso, sino que hasta
cierto punto compremetié su deber descuidando iosintereses de subditosEs-
pafioles; y si una vez el infrascrito en 3.de Octubre reclamo el . cargamento
de la goleta, por que era de facil deterioso, tuvo cuidado de decir en aquél es-
crito “al solicitar un acto de justicia que no se:mezclaba’ de -ningun medo
con la cuestion principal, aun-no resuelta por el gabinete, relativa 4 los.ne-
ﬁros que se hallaban en la goleta ;”.todo lo cuul prueba que el infrascrito no

ubiera molestado al Gobierno de la Union: con sus urgentes reclamaciones, st
los dos-Espafioles (que S. 8. dice en su.nota del 12 ¢ fueron encontrados.en
esta angustinda y peligrosa situacion por oficiales de los Estados Unidos,
quienes, movidos por simpdticos sentimientos que llegaron G sér nacion:
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alés”) no ‘hubiesen side victimas de una intriga,-que el mismo Sefior For-
gyth calificd con ‘exactitud en Ia conferencia que tuvo.con' el infrascsiro el
21 de:Octubre ultimo.  Esta explicacion, que el infrascrito ha creido indis-
pensable, seria sin duda bastante para convencer de nuevo.al Sefior Secreta-
rio de Estado ‘de los: deseos’ que animéron al Sefior Argaiz hasta e;'19. de
Octubre ultimo, .y 4 los qué con sentimiento le hizo renunciar la prision de .
aquéllos dos Espafioles. . T N
- Eil Sefio. Secretario dice tambien,’que “ no puede sino percibir con senti-
miento que el Caballero de Argaiz no ha formado un-puntual conocimiento:
de] verdadero caracter de la- cuestion, ni de las reglas-por las -cuales, bajo
las instituciones constitucionales del pais, el examen de ella debe conside-:
rarse.” - x5s -posible que el infrascrito no forme ese puntual conocimiento,
desde que este asunto ha entrado en el distrito de las sutilezas legules, no ha-
biendo él seguido la carrera de-las leyes : pero-tiene la persuasion de que si
la tripulacion de la goleta Amistad se hubiese compuesto de hombres blan-
cos, el tribunal, 6 la corporacion 4 quien el Gobierno de la Union- hubiese
encargado el examen de-la cuestion, siguiendo las reglas por las cuales, bajo
lasinstituciones constitucionales del pais, debe conducirse, se hubiera limitado
f-averignar el hecho- de los asesinatos del-30 de Junio ; y no 'comprende el
privilegio de qué gozan los negros, para que se abra un interminable juicio,
en.el qué- depone todo el -que quiere, y hasta se hace venir con este objeto de
la Habafia a un. Dr. Ingles, quien acusa al Gobierno Espafiol de no complir
los- tratados, v calumnia al Captain-General de la: isla ‘de-Cuba acusandole
de soborno y de cokecho. . v ST e
Con gusto recibe el infrascrito la seguridad que mas adelante Je dé . el
Sefior Secretario de Estado,de que “cualquiera-que sea en fin la rese’ucion
de la-cuestion, esta sera en consecuencia de una decision emanada del Go-
bierno, .y no de ilingun otro origen;” y no duda que aquella. sea conforme &
laopinion que confidencialmente se le-hizo conocer el 19 de. Noviembre en
tse deparizmento,. la cual encontrd fundada en la de un sabio jurisconsulte,
yse le aseguro habja sido adoptada por el gabinete, ~ - I S
-Bl infrascrito, como ya déeja manifestado, estaria, y estaba muy dispuesto
ino queiarse de la dilacion que ya haocurrido, y & “ encontrarla,” si nece-.
ario fuese,  muy conmensurada con la importancia de las cnestiones,” s: los
motivos. de desagrado que la-expresada dilacion ha causado no:hubiesen
venido & agriar la- misma cuestion, 6 por mejor decir las buenas disposiciones
(s qué :se hallaban animades, tanto esta administracion, como el infrescrito,
7 la misma -que: este espera. hacer renacer, si llega & convencer al Senor.
Secrefario. de Estado ‘de que solo un. deber, que ha creido imperioso, le.ha
jodido excitar & ser talvez importuno, cuando su - caracter personal es mas
tien.prudsnte y concillindo. - T AR S S
No le consta al infrascrito, ni esta en sus facultades; evitar:las dilaciones,
qae las reclamaciones de los: Estados Unidos hayan encontrado en Madrid ;
' embargo la resolucion que ha recaido sobre la que ultimamente hizo: en
I Habafia la fragata de guerra Bostor: 4 estos Estados, no.ha experimen-
tdo. tal siterte ; por la comunicacion que hizo aquel Capitan General al Go-
tierno fue en 14 de Enero ultimo, y ya hace cosa.dedos. meses que'los an-
1t seguidos ante aquél. tribunal, estin .en ‘manos de este:Gobierne, y-eso -
{%;le segun tiene entendido el infrascrito, las fultas que 4 ellos dieron motivo,
\lteron cometidas dentro del mismo puerto, aunque no puede‘ase%umrlo posi-
1t!vm,meme‘; 'y-8i esto fuese cierto, segun la-opinion de respetables juriscon-
ultos, podria ser de la competencia ‘de aquél tribunal entender en -ellas.
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Pero si ha sido-asi, el Gobierno de 8. M. C. ha preferido sin‘duda renunciar
4 este derecho, dando en ello al de la Union un nuevo testimonio de 'sus
buenas disposiciones & estrechar mas y mas:los vinculos de amistad:que fe-
" lizmente los unen. - ' T e e e :
* El Sefior Secretario de Estado pasa en seguida, en su citada nota, § tratar
~ del segundo punto ; ‘esto es; del arresto de los Sefiores Montes y Ruiiz; y pre.
tende que la asistencia del sefior attorney de los Estades Unidos en el dis-
trito de Nueva York: es un favor enteramente . gratuito, por-el- cnal Ruiz
es deudor del deseo del Gobierno- de la Union; de tratar con el debido res-
peto la peticion hecha a su favor,en nombre de-8. M. C. - El infrascrito ha
pretendido. demostrar que el exprsado Gobierno estaba en la obligacion de
colocar' ¢ 'Ruiz en la posicion que le asegura el articulo 8° del tratado de
1795. *Desgraciadamente, las razones que para demostrarlo ha presentado
no han sido bastante poderosas para trasladar su convencimiento al del
Sefior Secretario de Estado; asi como tampoco cste le couvence diciendole
que “ninguna causa de disgusto se hubiera elevado en este asunto si elios
no hubieran diferido aprovecharse de su libertad de dejar este pais hasta ef
momento.de su aresto,” &a, " - - - - . e
‘Seguramente no hubieran ellos permanecido tanto tiempo en este pais,
y. lo habri~» abandonado con perjuicio de todos sus interesss, si hubieran
ﬁodido preverque ni aun respetanco las leyes del pais y conduciendose
onradamente estaban exentos de las persecuciones de una atroz intriga, (y
no es el infrascrito el primero que asi ha calificado esta persecucion’;) 6 si
se hubiesen imaginado, que por supuestas faltas cometidas en su pais, 6 bajo
bandera.,nacion%r: los encerrarian en una carcel, 6 les exigirian una enorme
Sanza. Pero creyeron, muy al contravio, (y-ya pocos Espafioles podian per-
suadirselo,) que no infringiendo ninguna ley, ni ningun reglamento de po-
licia, gozarian en esta: republica de su libertad individual, Y, sefior, 4'quien
no escandalizar4 la' demanda que se ba- presentado- contra ellos ? - Y por
quienes? Ademas de todo lo que acerca de esto tiene dicho el infrascrito,
afiadira ahora, que los demandantes (si lo son los negros) puede decirse que
moral y legalmente no estan en los Estados Unidos. - Noestdn moral y'le.
galmente en los Estados Unidos, por que el tribunal de Connecticut noha
- declarado aunsi es & no competente para juzgarlos, si se declara incompe-
tente, declari fue estan cubiertos con la bandera Espaficla; y en este caso
se hallan fisicamente bajo la custodia de un Gobierno amigo, pero moral'y
legalmente fuera del territorio y jurisdiccion de los Estados Unidos, y-mien
.tras duce esta:duda, ningn juez pudo adwitir la demanda. :Si-este argu
mento es de algun valorpara el Senor Secretario de Estado del Gobierno d
la Union, el abajo firmado le suplica incline el animo del Sefior Presidente
fin de que se sirva ordenar se presente de oficio ante el tribunal de Nuev
York una protesta fundada en este argumento. o
El infrascrito se lisongea con la esperanza de que el Sefior Secretario ¢
Ertado de la Union conocer lo, sensible que le és 4 aquél molestar de nue
su ‘atencion con este asunto, como igualmenta la obligacion que le impele
ello. 8i la persecucion que padece el Seiior Ruiz fuese hija de sus faltas,
su conducia on estos Estados hubiese merecido un arresto, el infrascrito
hubiera dejado abandonado 4 sus propios medios de defensa, y jamas hab
causado la atencion del-Sefior Secretario de Estado. _ I
Pero .desgraciadamente este suceso estd muy ligado con el de la gol
Amistad para que sin cargar con una grave responsabilidad el infrasci
dejase de hacer todo cuanto el sentimiento de su-deber le ordena.
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. El infrascrito aprovechu esta ocasion para renovar:al Sefior Secretario de
Estado. del Gobierno -Federal de la Union las seguridades de su mas alta

censideracion. : o : e

oL e o EL CABALLERG DE ARGAIZ.

Al Honorable Sefior Jorn ForsvTh, - A '
Secretario de Listado.de los Estados Unidos.

The Cheoalier de Argaiz to Mr. lt"orsg‘/tk.‘
L | TRANSLATION.]

' WasHinaToN, December 25, 1839,

"The undersigued has the honor.tc acknowledge the receipt of the note
addressed to him under date of the 12th instant, by the Secretary of State
of the Government of the Union, to which it would be superfluous (ocioso)
t reply, inasmuch as the Secretary of State does not seem to have consid-
ered it requisite, in the present situation of the affair, to combat the argu-
ments adduced by the undersigned. The delicacy of the undersigned dces
not, however, allow him to pass over (desoir) certain insinuations (remarks)
contained in thesaid note ; and it wi!l, perhaps,be difficult for him to avoid
adducing some new argument in support of his demands. R
- Mr. Forsyth's answer to.the demands of the undersigned may be con-
siderec' as veferring, first, to the business of the demand for.the delivery of
gie schooner Amustad ; and, secondly, to the actual situation of Don José

iz, o

‘With regard to the first subject, Mr. Forsyth recalls to mind what he said
to'this legation in his communications of the 16th and 23d of September
last ; and, referring to these, he says that ¢ the minister of Spain might have
therein found a proof that his application was receiving all the notice and
respect due 1o the source from which it emanated; and it was hoped that
the Chevalier Argaiz would, in the various conversations .held with him at
this department on the same affair, have discovered additional evidence.of
the desire of the United States to do justice to the demand and representa-
tion addressed to them in the name of her Catholic Majesty.” :

‘The undersigned regrets exceedingly that the Secretary of State.should
bave already torgotten that, since the 6th of September, the Spanish lega-
tion, confiding in the gooduess of its cause, and on the high opinion which
‘itentertains of the impartial justice of the Government of the United States,
ok no other measure whatsoever, but even, to a certain extent, ran the
risk of subjecting itself to the charge of neglecting the interests of Spanish
subjects. 'The undersigned did, indeed, on the 3d of- October, request that
the'cargo of the'schooner should be delivered to him, as it might easily be
injured ; but he took care, at the same time, to say in his note that * he
wlicited’ an act of justice, which did not at all interfere with the main
question, as yet undetermined by the cabinet, relative to the negroes who.
were found in the schooner ;” all which clearly proves that the undersign-
ed would not have troubled the Government of the Union with his urgent
demands, if the two Spaniards (who, as the Secretary of State, in his note
of the 12th, says « were found in this distressing and perilous situation by
officers of theéUnined States, who, moved by sympathetic feelings, which
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subsequently became national”) had not been the victims of an intrigue, as
acenrately shown by Mr. Forsyth, in the’ couference which i:e had with
the undersigned on the 21st of October last. . C '

This explanation, which the undersigned has considered indispensable,
will doubtless serve again to convines the Secretary of State of the desires
which animated Sefior Argaiz until the 19th of Qctoher:last, and which
he was obliged with regret to relinquish, in consequence of the imprison-
ment of th: two Spaniards above mentioned. :

The Secretary cf State, however, says that ¢ he canunot but perceive with
- regret that the Chevalier de Argaiz has not formed an accurate conception
of the true character of the question, nor of the rules by which, under the
constitutionnl institutions of this country; the examination of it must be
conducted.” Possibly the undersigned may not have formed such an ac.
curate conception of this affair, sincde 1t hus been carried within the circle
of legal sabtleties, as he has nat pursued the profession. of the law ; but he
is well persnaded that, if the crew of the Amistad had been composed of
‘white men, the court, or the corporation to which the Goverhment of the
Union migat have submitted the examination of the question, wonld have
observed the rules by which it shonld he conducted under the constitutional
institutions of the country, and would have limited itself to the ascertainment
of -the facts of the murders connuitted on the 3inh of June; and the un-
dersigned does not comprehend the privilege enjoyed by negroes, in favor
of whor an interminable snit is commenced, in which every thing is.de
p sed by every person who pleases ; and, for that object, an Eunglish doc
tor, who accuses ‘the Spanish Government of not complying with its
treaties, aud calumuiates the Captain Genercl of the island of Cuba, by
charging him with bribery.

The undersigned with pleasure receives the assurance given to him by
the Secretary of Stats, in a snbseqnent part of the note, “ that, whatever may
be the finul settlement of the question, it will be in consequence of: a deci
sion emanating from the Government, and not from any other.source;’
and-he doubts not svch decision will be conformable with the opinion
which was confidentially communicated 10 hiin'at the Department of “State
ou the 19th of November, as founded ou that of a learned lawyer, and which
he was assured had been adopted by the cabinet, ,

The undersigned, as he hus already declared, would be, and is, fully dis-
posed not to complain of tie delay which has occurred, and, if necessary,
to “ think it commensurate with the importance of the questions.” -If the
canses of dissatisfaction .cousequent upon this delay had not.exacerbated
the question, or, rather, the dispositions of the undersigned as well as of
the administration, which the undersigned hopes to see restored to their
former ‘harmony, if he can succeed in convincing the Secretary of State
that nothing but a sense of duty, which he cousiders imperious, would
have excited him to be at times iuportaunate, while in his personal char.
adter, he js more prudent and conciliatory.

The uudersigned cannot .and has no.power to remove the delays to
which the claims of the United States are subjected in Madrid. ,The de-
cision with regard to the demand lately made by the sloop of war Boston,
at Havana, was not,-however, thus delayed. ."The communication address-
ed by the Cuptain’ General of that islaud to the Government was made on
the 14th of January last, and the documents of that trial have now been
in.rhe hands of this Government about two months; aad,-as the under-
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signed learns, though he cannot assert it positively, the circumstances-which
led-to that trial were.:.committed: in .that port itself. ~ If they were there
comiitted, the courts-of Cubg would, according:to the opinion of:learned
lawyers, have the right. to take cognizance of them; and.if they were so
committed, the Governwient of Her Catholic Majesty has doubtless preferred
renouncing this right; and thus giving to: that of the United States a neiw
proof of its disposition to strengthen farther the:bonds-of- friendship which
fortunately unite the two nations. -~ * - R B

T'he Secretary of State, in his abovementioned note, thengoes on to treat
the second part of the subject—that is to say, the-seizure.of :Messrs.. Ruiz and
Montes ; abd alleges that the assistaiice given by the attorney of the United
States for the district of New York was a favor entirely gratitous, afforded
to Ruiz in consequence of the desire, on the part-of the Government of the
Union, to give due respect to the petition in his favor made in the name of
Her Catholic Majesty.. ' The undersigned has endeavored to show that the
Government of this Union was under the obligation to place Ruiz in such
a position“as should assure the' fulfilment of the 8th article of the tree' v of
1795. .. Unfortunately, the - zeasons assigned with this view have.-net-peen
sufficiently powerful to produce conviction in the mind of the Secretary of
State ; nor 1s the undersigned . more -convinced: by the declaration .of -the
Secretary of: State, that ¢ no-cause. of. dissatisfaction . would have -arigen .in
this affair, had they notdeferred availing themselves:of this liberty, to leave
the country : until the moment af .their arrest,” &c. -Certainly they;would
not have remained :in the country.solong; and they would have abandon-
ed it, to the. injury of their - interests, had they been able to, foresee that,
though: respecting the laws and conducting themselves honorably, they were
not exempt {rom.the persecutions.of an:atrocions intrigue,.(aud the under-
signed is not the first who has thus styled this persecution,) as.if. they could
have imagined that, for supposed ‘dzlinquencies committed in. their own
country, or under their own nationr.l flag, they .would have ‘been :confined
in a prison, or:required: to: give-enormons bail. . They, however, believed
the contrary; (what'few Spauiards can.now persuade themselves of’;) that,
while infringing no law or poiice regulation, they would enjoy.their indi.
vidual liberty in this republic. ~ And, sir, who-will not be shocked at-the
complaint preferred against them?* By whom is it preferred? .The vrider-
signed, in addition to all that he has said on this subject, will-now. ad., that
the complainants. (if the negroes be the complainants) may be considered,
morally:and legally; as. not being in-the United States.. -They.are morally
and legally not:in the: United:States; because the court of Connecticut has
ot -declared - whether or.not it.is competent to try them. :If it: should -de-
ciave. itself incompetent, it declares that they are under the cover :of the
Spanish flag ;- arid, in that case,.they are physically under the- protection of
a-friendly Government,:but. morally .and legally out of-the territory and
Jurisdiction of the United States ;- and, so; long as-a- doubt remains ou. this
subject, no -judge can admit: the complaint, If this argument be of any
value with the Secretary of:State of the Government.of the Unicn, the un-
dersigned entrests-him to.prevail on the President to cause a protest, fonnded
upou this:argument, to be: officinlly addressed to the ¢ourt of New: York. -

The undersigned flatters himself with the hope that the Secretary;ef
State :of :the' Union will. coneeive-how: painful it is :to him.io. trouble that
gentleman again about this affair, and will also see that he is uader.the
obligitioa:to do so. -{If. thio:persecution under which Seior Ruiz is suffer-
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-mnnmeumpewnaa,obten I restitucion de la goleta Amistad, su car-
‘gamento, ¥ Degros haliadns 4°su bordo: en segnida, manifests V. S. la
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The Chevalier de Argaiz io Mr. Forsyth.

[TRANSLATION.]

WasnaingToNn, December 30, 1839,

Sir: In the conversation which 1 had with you on the morning of the
day before yesterday, you mentioned the possibility that the court of Con-
necticut might, at its meeting on the 7th of January next, declare itself incom-
petent, or order the restitution of the schooner Amistad, with her cargo, and
the negroes found on board of her; and you then showed me that it wounld
be necessary for the legation of Her Catholic Majesty to take charge of
them as soon as the court shorild have pronounced its sentence or resolution ;
and, although 1 had the honor to state to you that this legation could not
possibly transfer the said negroes to Havana, still it appears proper for me
now to declare that— '

Considering that the schooner Amistad cannot make a voyage, on account
of the bad condition in which she is, of her being entirely without a crew;

Cousidering that it would be difficult to find a vessel of the United States
willing to take charge of these negroes, and to transport them to Havana;

-and, also, that these negroes have declared before the court of Connecticut
that they are not slaves, and that the best-means of testing the truth of their
allegation is to bring them before the courts of Havana : :

Being at the same time desirous to free the Government of the United
States {rom the trouble of keeping the said negroes in prison, I venture to
request. you to prevail upon the President to allow to the Goverument of
Her Catholic Majesty the assistance which it asks under thé present circum-
stances from that of the United States, by placing the negroes found on
board of the said schooner, aud claimed by this legation, at the disposition
of the Captain General of the island of Cuba, transporting them thither in
a ship belonging to the United States. Her Catholic Majesty’s Government,
I venture tc assert, will receive this act of generosity as a most particular
favor, which would serve to strengthen the bonds of good and reciprocal
friendship now happily reigning between the two nations. ’ o

1, for my own part, confiding in your kinduess, do not hesitate to declare
that 1 shall be most happy to be able to announce to my Government this
new proof of friendship, for which I now, by anticipation, give thanks.

I repeat to you, sir, the assurances of my distinguished consideration,

' THE CHEVALIER DE ARGAIZ.

Hon. J. Forsyrn, Secretary of State.

My, Forsyth to the Chevalier de Argaiz.

DEPARTMENT OF STATE,
Washington, January 6, 1840.

Sir: I have the honor to acknowledge the receipt of your note of the 30th
ultimo, in which, anticipating an early decision by the circuit court of Con-
necticut in the case of the schooner ¢ Amistad,” you request that, as a par-
ticular favor to the Spanish Government, the President may be- pleased, in
the event of the decision of the conurt being favorable o the application of the
Spanish legation for the surrender of the vessel, and the negroes and pro-
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perty found on board, te place the negroes at the disposition of the Captain
General of Cuba, and to grant the use of a vessel of the United States for
the purpose of conveying them to that island,

Having laid your note before the President, T am instructed to state to you
that, in the event of the decision of the cirenit court of Conneeticut, in the
case referred to, being such as anticipated, the schooner “ Amistad,” which
you represent as ot being in a condition to go to sea, will, with such goods
as were found on bourd, be delivered to any persons whom you may desig-
nate; and that, animated by that spirit of accommodation and reciprocal con-
venience which the President is anxious should ever characterize the rela.
tions between the two Governments, he will cause the necessary orders to
he given for a vessel of the United States to be held in readiness to receive
the negroes and convey them to Cuaba, with instructions to the commander
to deliver them to the Captain Geuveral of the island. I'he President has the
more readily been inclined to accede to your request in this particular; on
account of one of the leading motives which prompted you to make it: that
the negroes, having asserted before the court of Counecticut that they.are
not slaves, may have an opportunity of proving the truth of their allegation
before the praper tribunals of the island of Cuba, by whose laws alone, taken
in connexion with circumstances occurring before the arrival of the negroes
in the United States, the question of their coudition can be legally decided.
With a view to fucilitate any steps which the authorities of Cuba may think
fit to institute in the matter, by unquestionable testimony, as to the circum-
stances attending the arrival of the negroes in the United States, and the
proceedings in our courts consequent thereon, the President has thought
proper further to order that a complete record of those proceedings be pre.
pared and forwarded to the Captain General of Cuba, by the officer who shall
have charge of the negroes; and that Lieutenants Gedney and Meade, hy
whose ageney, chiefly, those people were brought within our jurisdiction,
shall proceed in the same vessel, for the purpose of offering to the local au-
thorities their testimony, aund the benefit of the knowledge they possess of
the circumstances of the case. T'o aid those officers in the performance of
the duty thus 10 be assigned to them, I request that you wili furnish them,
through this department, with letters of introduction to such of the colonial
authorities as you mway think proper ; and, inasmuch as that for the purpose
of their intended visit to Cuba they may be withdrawn from the discharge
of their ordinary duties, I request further that you will express to the pro-
per quarter the desire of the President that, if their testimouy shall appear
useful or important, it may be taken with as little delay as practicable, that
they may be enabled soon to return to the United States.

Be pleased to accept the renewed assurances of my distinguished consid-
eration. JOHN FORSYTH.

The Chevalier pe Arcarz, §ec., §ec., §ee.

Myr. Holabird to Mr. Forysth.
[exTRACT.]

DxSTRx_C'r or ConNECTICUT,
Office of District Altorney, Winchester, September 5, 1839.
81r: Youare undoubtedly apprized of the fact that the marshal of this
district has in custody the Spanish schooner ¢ Amistad,” with her cargo
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and 41 blacks, supposed to be slaves. A court of inquiry has been holden
by the district judge of this district on bonrd the schooner, and the blacks
indicted for the murder of the caprain and mate. It appears from the evi-
dence that the blacks (slaves) were taken on board the schooner at a port
in the island of Cuba, to trausport to another port in the sume island ; when:
from seven to ten leagues out, they murdered the captain and mate, and:
took possession of the schooner, (27th or 28th of June) On the 26thof
August last they were discovered off Montank point by the crew of the sur-
veying brig Washington, commanded by Lieutenant Geduey, and by him
boarded and brought into the port of New London, in this district.  The
blucks were committed, and are now in the juil at New Haven. The
schooner and cargo have been libelled by Lientenant Gedney and eréi for
salvage.  T'he next term of our circuit conrt sits on the 17th instant, at
which time I suppose it will be my duty to bring them to trial, unless they
are in some othier way disposed of. Should you have any instructions to

give on the subject, 1 should like to receive them as soon as may be.
* ¥ * * * * * *

* *

I am, very respectfully, your obedient servant,
‘ W. 8. HOLABIRD,
United Stutes District Attorney.
Hon. Jouwx ForsyrH,
Steeretary of State.

Mr. Eolabird to My. Forsyth.
[ExTRACTS.]
« Harrrorp, (Conn.) September 9, 1839,

«Srr: I wrote you a few days since on the subject of the blacks taken
on board the Spanish schoouer * Amistad.’ Since then, I have made a further
examitation of the law on the subject of the jurisdiction of our courts, which
lias brought me fully to the conclusion that the courts neither of this nor of
any other district in"the United States can take cognizance of any offence
they have committed, as the offence by thein committed was done and
committed on board a vesscl belonging exclusively to citizens of a foreign
State, on the high seas, and on and against subjects of a foreign State: and
they (the blacks) not being citizens of the United States, the vessel having
a national character at the time the offence was committed. 1 refer you to
the case of the United States vs. Palmer ef al,, 3 Wheat,, p. 610 Un?ted
States vs. Pirates, 5 Wheat., p. 195 ; and the more recent case of the United
States vs. Henry Kessler, Baldwin, C. C. Rep. 15. _ )

“ I would respectfully ingnire, sir, whether there are no treaty stipulations
with the Government of Spain that would authorize our Government to
deliver them up to the Spanish authoritics ; and, if so, whether it could be
done before our court sits #*

i

Mr. Forsyth to Mr. Holabird.

DEPARTMENT OF STATE,
Washington, September 11, 1839. ..

Str: Since the receipt of your letter of the 5th iustant relative to the
case of the Spanish schooner ¢ Amistad,” brought into the port of New Lon-



0 Doc. No. 185,

don on the 26th ultimo, by Lientenant Gedney, of the surveying brig Wash-
ington, a communication has been addressed to this department by the
minister of Her Catholic Mujesty, claiming thie vessel, cargo, and blacks on
board as Spanish property, and demanding its immediate release. Mr. Cal-
deron’s application will be immediately transmitted to the President for his
decision npon it, with which you will be made acquainted without unne.
cessary delay. In the mean time you will take care that no proceeding of
your circuit court, or of any other judicial trihunal, places the vessel, cargo,
or slaves beyond the control of the Federal Executive.

I am, sir, your obedient servant, -
JOHN FORSYTH.

Ww. S. HorasIrp, Esq.,
B United States Attorney for the district of Conn., Winchester.

Mpr. Holabird to Mr. Forsyth.

Districr or CoNnECTICUT,
Circuit Court, Hartford, September 21, 1839.

Sir: Your instructions on the subject of the negroes brought in in the
Amistad was duly received on the day the session of the court commenced,
and the contents thereof communnicated to the court. As the court did not
charge the grand jury at the opening of the court, I thought it my duty,
and deemed it, as the matter stood, advisable to file bills of indictment against
the negroes, and did so, for the murder of the captain and cook of the
schooner, and also for piracy; also, with a view of carrying out your in-
structions, filed a libel 1n the district court against the negroes, in behalf
of the United States, averring the fact that Her Catholic Majesty the Queen
of Spain had demanded of the Government the surrendering, &c.; and
also alleging that they were imported in violation of the law of 1819, pro-
hibiting the importation of negroes from Africa, &c.; praying the court to
decree that the marshal hold them subject to the order of the Federal
Executive on the one claim or the other, as the facts should be fonnd and
warrant. Dons Pedro Montes and José Ruiz have also filed claims for such
portions of the negroes and cargo as respectively belonged to them; the
Spanish consul also filed a claim in behalf of the representatives of Captain
Ferrer, deceased, for the schooner, and part of the cargo. A writ of habeas
corpus was then prayed out in this court, in behalf of the negroes, by
Tappan, &c. The grand jury, after two days of investigation, came into
court with a finding of facts, to wit: That the schooner was owned by
Captain Ferrer, a Spanish subjeet; sailed from Havana for the port of
Guanaja, in the island of Cuba ; third day out, the negroes murdered the
captain and cook, and took possession of the schooner, &e.; and requested
the court to charge them on the law, applicable to that state of facts. The
court charged that they had jurisdiction of any offence they (the negroes)
may have committed on board of that vessel. 'T'he habeas eorpus has been
under discussion the last two days. They take the ground that the district
court has not jurisdiction ; that the Federal Executive is not authorized to
surrender the blacks, under the treaty stipulations with Spain, nor as fugi-
tives from justice, under international law, "The court probably entertain



Doc. No. 185, 41

doubts, as they have requested the case re-arguied. The court will prob-
ably decide the question on Monday next.
[ hope, sir, in case the Executive makes any order on the subject of the
negroes, that you will give me early notice of it. ,
1 am, sir, very respectfully, your obedient servant, in haste,
W. 8. HOLABIRD,

United States District Attorney.
Hon. Joun ForsyTH,
Secretary of Slate.

P

Mr. Forsyth to Mr. Helabird.

DEPARTMENT OF STATE,
Washington, September 23, 1839,

Sir: It is necessary to a just decision on the various points presenting
themselves for the President’s consideration, in the case of the Spanish
schooner ¢ Amistad,” that this department should be furnished with a copy
of the ship’s papers, together with a transcript of the proceedings of the
court of inquiry held by the district judge on board the vessel, to which
you refer in your letter of the 5th instant, and on which the blacks were
Imprisoued for the alleged murder of the captain and mate, I have, there-
fore, to request that you will transmit to me, with as little delay as prac-
ticable, copies of the papers, and of the evidence aforementioned.

1 am, sir, your obedient servant,.
JOHN FORSYTH.

W. S. Horasiry, Esq.,
U. 8. Attorney for the Dist. of Conn., Harlford.

Mr. Holabird to Mr. Forsyth.

DistricT oF ConNECTICUT,
Office of District Attorney, Winchester, October 13, 1839,

Sir: Yours of the 23d ultimo, requesting copies of the papers of the
“ Amistad,” together with a transcript of the proceedings of the court of in-
quiry held by the district judge on board the schooner, did not reach me
until the 7th instant; since which time I have used every reasonable en-
deavor to possess myself of the papers of said schooner, without yet being
able to obtain them, they having-been retained by José Ruiz. I hope soon
to be able to comply with your request.

The facts regarding the matter were not as fully disclosed at the court of
inquiry as they afterwards were before the grand jury, at the circuit conrt.

On the 22d instant, in pursnance of the order of the conrt, I intend to
make a particular examination of the place where the schooner lay when
taken possession of by Lieutenant Gedney.

I am, sir, your obedient servant,

W. S. HOLABIRD,
U. 8. District Attorney.

Hon. Jou~ ForsyTh,

Secretary of State.
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AMr. Holabird to Mr. Forsyth.

New Haven, November 5, 1839,

Sir: T herewith send you copies of the papers found on board the Span-
ish schooner Amistad at the time she was taken. Also, a copy of the first
warrant on which the blacks were connnitted.

Yon will find, by reference to my several letters written you since the
commencement of the United States cirenit court, on the 17th day of Sep-
tember last, an account of the proceedings which have been had on the
“matter.  As a final decision is to be had on the third Tuesday of instant No-
vember, allow me to suggest that, if there is any action to be had on the part
of the Government, with reference to the blacks, it is important thut we be
informed, either ofhcmlly or unoflicially, before the session of the court. As
directed by the court, I have made an examination of the place where the
Amistad lay at the time she was taken, and find her lying clearly and deci.
dedly upon the high seas. She lay u little withinside of Montauk Point, in
3% to 4 fathoms water, and about three-fonrths of a mile distance from the
shore, there being no harbor, bay, or inlet, to protect her in the least.

1am, very respectfully, sir, your obedient serv: wt,

W.S. HOLABIRD,
U. 8. District Attorney Conn, Dist.

Hon. Joun ForsvTH,

Secretary of State, Washington City.

COPIA DT LOS PATELES ENCONTRADOS A BORDO DE LA AMISTAD.
Passport for J. Ruiz.

T'eNencia DE GoBrerNo DE PurrTo PRINCIPE,
14 de Junio de 1839.

Filiacion.

Ezt:énm N Concedo licencia 4 Don José Ruiz Carrios,
Color ) . tecmo y del comercio de esta ciudad, para que en
Ojos . . la goleta Bspatiola titulada Amlsmd s patron
Nuriz . ) Don Ramon Ferrer, se dirija & la Habana, con
Boca ; . ohjeto de diligenciar asuntos de comercio, llevando
Pelo A . su equipage, ‘debiendo presentarse al juez territo-
Cejas . . rial respectivo.
Burba . .
Senales particulares .

Anotada : Guanaja, y Junio 15 de 1839. VASQUES.

Habana, 26 de Junio de 1839.
Embarquese por marina en la goleta costera Amlstad del patron Ramon

Ferrer,
P.A.D.AY. JUAN RIVAS.



Doe. No. 185. ' 43,

Hamsana, y Junio 27 de 1839.
Se presenté el contenido en esta licencia y pasa & su destino.  Espeleta—
Derecho dos reales—una rubrica,  Comandancia de Matriculas. Pasa
en la goleta Amistad & la Guanaja, patron Ferrer.
MARTINEZ.

Passport for P. Moutes.

TenNencia pe Gosierno pE Puerto PriNcipg,
3V de Abril de 1839,

Filiacion.

Estatura - - .
BEdad - - . - o
Color . 5 Concedo licencia & Don Pedro Montes, vecino
Ojos . ) y del comercio de esta. ciudad, para que pase  la
Nuriz ) ) de Mantagzus en la goleta Amistad, su patron Don
Bocit . ] Ramon Ferrer, llevando su equipage, debiendo
Pelo . ) presentarse al juez territorial respectivo,
Cejas - -
Barba - .
Sediales particulares .

/notada : Habana, 25 de Junio de 1839, VASQUEZ.

Hasana, y Junio 27 de 1839,
Se presentd el contenido en esa licencia, y paso 4 su destino. Espeleta—
Derecho dos reales—una rabrica, Comandancia de Matriculas. Pasa en
la goleta Amistad & la Guanaja, patron Ferrer,
MARTINEZ.

Passport for 49 slaves belonging to J. Ruiz.

v

N. Hasana, 26 de Junio de 1839,
Concedo licencia 4 cuarenta y nueva negros

Filiacion, ; . : =
) ladinos, nombrados Autonio, Simon, Lucas, José,
Estatura = . Pedro, Martin, Manuel, Andres, Ednardo, Celedo-

Edad ; - nio, Bartolo, Ramon, Agustin, Evaristo, Casimiro,
Melchor, Gabriel, Santorion, Escolastico, Pascual,

Colo - -

1;21[01' . R Estamslao, Desiderio, Nicolas, Listeban, 'I'omas,
Frente - - Cosme, Luis, Bartolo, J u‘lian, Prec{e_ncp, Sulustiaqo,
Cejas R - Laudislao, Celeglino, E_plf'qneo, 'I‘l}mrm, Yenanclq,
Ojos . . Felipe, Francisco, Hipolito, Benito, Ysidoro, Vi-
Nariz - . cente, Dionisio, Apoloneo, Esequiel, Leon, Julxo‘,
Boca . . Hipolito, y Zenon, de la propiedad de Don José

Barba: . . Ruiz, para que pasen a Puerto Principe por mar,
Sefiales particulares debiendo presentarse con esta al juez territorial
respectivo.
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Espeleta—Derecho dos reales—una rubrica. Comandancia dé Matri-
culas. Pasan en la goleta Amistad 4 la Guanaja, patron Ferrer.
Habafia, y Junio 27 de 1839. _ MARTINEZ.

Passport for three slaves belonging to P. Montes.

N. HaBana, 22 de Junio de 1839,

Filiacion.
Estatura - -
Edad . - -
Color - - Concedo licencia & tres negras ladinas, nom-
Pelo - - bradas Juana, ¥rancisca, y Josefa, de la propie-
Frente - - dad de Don Pedro Montes, para que pasen a Puerto
Cejas - . Principe por mar, debiendo presentarse con .esta
Ojos - - al juez territorial respectivo.
Nariz = - - ’
Boca - -
Barba: - .
Sefiales particulares

Espeleta—Derecho dos reales—una rubrica. Comandancia de Matricu.
las. Pasan en Ja goleta Amistad, 4 la Guanaja, patron Ferrer.
Habafia, y Junio 27 de 1839. MARTINEZ.

——————

Protection for Celestino Ferrer.
Comandancia de Matrjculas.

il mulato Celestino Ferrer, dg la propiedad del matriculo José Ramon
Ferrer, puede navegar en la goleta Amistad, que patronea su referido duefo,
para atender 4 su servicio, sin perjuicio de llevar la correspondiente tripula-
cion,

Habaiia, 17 de Julio de 1838—De los Andes, Agosto 17 de 1838 ; Oc-
tubre 22 de 1838; Diciembre 7 de 1838; Enero 19 de 1839 ; Febrero
25 de 1839 ; Abril 13 de 1839; Mayo 18 de 1839 ; Junio 27 de 1839.

Protection for Jacinto Verdagne.

Numero 9—folio 9—Lista No. 20 de Flabiles Forasteros, Distrito de 1a Guanaja.

Don Nieolas de la Victoria, subdelegado de Cayo Romano, y ayudante
interino de marina y matriculas del distrito y puerto de la Guanaja, certifico
que Jacinto Verdagné, hijo de F'rancisco y de Esperanza Mayas, natural de
Valasco de Mar, y vecino de la Guanaja, C. A. R. ;estatura pequefia, 0jos
azules, pelo rubio, barba poca, color rosudo, de edad de 22 anos, estado sol-
tero, se matriculé y alisto en clase de hombre de mar, en cinco de Diciem-
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bre de 1825. Ein cuya virtud debe gozar las libertades, privilegios, y exen-
ciones, concedidas por 8. M., y conforme estan declaradas a sus reales con-
sejos, cancillerias, audiencias, y justicias de todes los reynos y dowinios, A
cuyo efecto, le doy la presente en la Guanaja, & 1° de Febrero de 1839.
NICOLAS DE LA VICTORIA.
Abril 13 de 1839 ; Mayo 18 de 1839 ; Junio 27 de 1839.

Register of the Amistad, her clearance and passport, by all the authorities,
Jor the crew and passengers, vessel, §-c.

Folio 29, Lista 2a, Provincia de la Habana.

Don Antonio Gaston y Navarrete, caballero con cruz y placade la realy
militar orden de San Hermegildo, condecorado con las cruzes de distincion
de la Marina y Chiclana, capitan de navio de la real armada, comandante
militar de las matriculas de esta provincia, y presidente del gremio de rer-
cantes y pescadores por 8. M., &c.: Concedo licencia al patron Ramon Fer-
‘rer, para que con la gotela Amistad, de porte de 45 toneladas y de la pro-
piedad del patron, pueda hacer viage desde este puerto al de la Guanoja,
con los compaieros Manuel Antonio Padilla, Jacinte Verdagné, Gabriel
Matutes, el mulato Celestino, dos pasageros por el Gobierno, serviendo la pre-
sente para el termino de un viage, debiendo presentarse 4 los comandantes
subdelegados militares de marina, 6 cabos de matriculas, y a falta de estos &
los cabos celadores, capitanes, tenientes, de partido, 6 justicias ordinarios,
afinde que 4 continuacion anosen las entradas y salidas de los puertos & que
transitare, y de no efectuarlo sera castigado por la primera vez con la multa
de cien pesos, y por la segunda ademas privado de patronear ningun buque,
sino pudiese pagar la mulita se comutara con un afio de campafia en los
buques de guerra, segun esta dispuesto por oficio del Sefior Comandante
General de este apostadero; y complida se ha de presentar 4 refrendarla,
dando siempre noticia de cuantas novedades ocurran, debiendo observar con
la mayor exactitud no levar 4 su bordo ningun individuo sin escepcion de
personas que no este incluso en la licencia. )

Habana, 18 de Mayo de 1837 —Gratis—Gaston—Pase por Rs. Rs.—
Santin—Pase por el buque abauzado—Geraldino—gratis.—Habana 18 de
Mayo de 1839-—Pase por el castillo del Moro—Gratis—R. una rubrica—
Comandancia de Matriculns—Lleva cuatro pasageros mas por el Gobierno.
~Habana 19 de Mayo, 1839.—De los Andes.

. Avupancia bE MArINa v MATRICULAS,

Presentose el contenido patron sin novedad, y en los propios terminos se
despacha para su destino, dejando en esta enfermo al companero Gabriel
Matutes, y tres pasageros por el Govierno.—Guanaja, Junio 15 de 1839,
P. A. D.”A. Y.—Juan Rivas—uua rubrica- -gratis—N. 30562—Page seis
reales por derecho de toneladas. Habana, y Junio 21 de 1839. Ynt. Yune
~—Ve, Bo. Santin—una rubrica. Habana, y Junio 26 de 1839. Presen.
tose Geraldino, gratis,. Habana, y Juniu 27 de 1839.—Presentose sin nove-
dad—Martirez, Comandante de Matriculas.



Regresa d 1a Guanaja el patron y compafieros de esta licencia y cincuenta
y cuatrp pasageros por el Gobierno.” Habamm-27-de-Junio de 1839.—Gus.
ton—Pase per Rs. Rs.—Santin—Pase por el bugne avanzado—Geraldino—
gratis. Habana, 27 de Junio de 1839—Pase por el castillo del Moro—una
rubrica, gratis—R.

Permit of the custom-house jor shipping goods.

Administracion General de rentas reales maritimas de la siempre fidelisi-.
ma cindad de laHabana.—Permitase emnbarcar @ Don Pedro Montes en la
goleta Amistad, su patron Ferrer, con destino & Puerto Principe, los gencros
y efectos, signientes : 190 piezas de muselina; 26 dhas. de listado; 3 dhas.
de dril amaritlo; cnatro dhas, yerbillas; 2 dhas. estopillas de coloves; 1
dha. olan de Paris negro ; 20 dhas, olancitos ; 11 dozenas medias de muger ;
2 dhias. cinturones ; 4 dhas. panuelos de olan batista ; doce dhas. id. de olan.
cito; 12 dhas. pannelos de seda; siete dhas. medias de colores; dos dhas,
peyneticas; 2 dhas. forforos; } ar. jabon; % id. de aqua Celonia; seis ar.
polvos de rape; 2 qgs. jamon; 2 sacos arroz; 600 mancuanas cebollas;
una stela; 4 camisas de olan batista, y 2 estampas viagraficas, que presen-
tar4 en la Administracion de su destino libres de derechos, en cuya conse-
ctiencia no se le pondrd embarazo por los ministros de rentas en su condu.
cion. Habana, 26 de Junio de 1839.—Santin—Espedita—una rubrica,
Cumplida—Agustini. )

Otro permiso en los mismos terminos & Don Francisco Estrada, para em.
barcar 2 caxas machetes, 1 romana.

Otro & Don Alexandro Bastian, para 2 fardos de coti, conteniendo 15
piezas.

Otro 2 Don Ramon Ferrer, para 15 quintales tasajo, 15 caberas de suela,
6 barriles aceytunas, 2 gqs. jamon,

Otro al mismo, para 51) botejas acevte, 20 caxas fideos.

Otro & Don Saturnino Carrias, pura 200 caxas fideos de Cadiz.

Otro a Anglada Rivas y Ca, para 12 baquetas de Campeche, 20 dozenas
caxas betun, 2 sillas de montar.

Otro & Dou José de Armas, para 1 caxa con 6.cundros; 1 eaxon con
libros que contiene el Afio Cristiano, Conversationes con Trabajadores.

Otro & Don José Ramon de Aquiechi, para 1 caxa con 70 planchas de
cobre ; 150 tornillos de cobre ; 2 ar. de clavos de cobre; 7 lingotes de fierro
v 1 boca de fornalla.

Oiro 4 Don Ramon Bernejo, para 1 huacal de loza; L1 caxas de cristales
y loza.

Otro a Ruiz de Villz, Martinez, y Ca., para | caxa con 4 escopetas fulmi-
pantes ; 1 id. cinco tomos del Instructor. )

Otro 2 Don Antonio Brunet, para 25 sacos garvanzos ; 25 caxas pasas; 20
caxas de jabon ; 2 sacos arroz; 3 tercios tasajo ; 50 esquifaciones.

Otro @ Don José Ramon Aquiechi, para 6 tambores de fierro para tra-

iche ; 8 coronas; 6 guijos; 1 cajon con 200 cuiias ; 3 balderos de fierro.

Otro 2 ‘Don Luis Cerunda, para 2 juegos de panillas ; 3 dozeuas de for-
nalla; 21 lingotes y 150 tornillos de bronce.

‘Otro 4 Don Tibureio Sandoval, para 1 estriche de azucar para entregar
al Senor Oidor Sandoval, ‘
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Otro 4 Don Ramon Bermejo, para 14 piezas de ruan; 4 piezas de olan-
das ; 4 dozenas de quitasoles; 30 piezas de muselinas de 10 yardas, y 2
dozenas de medias medias. ,

Otro 4 Torriente Hermanos, para 10 dozenas agarraderas de vidrio;
3%} millares agujas; 48 rollitos alambre; 45 botellas de escencia; 48
planos de Puerto Principe, de media cafia; 13 id. sin media cafia,

Otro & Don José Antonio Telleria, para 75 listados ; 48 platillas; 30 es-
topillas clarines; 11id. pafinelos riegros; 7 id. olan de Paris; 8 dozenas
pannelos de olan; 4 id. quitasoles de gmeas; 2 id. de seda; 6 dozenas
paiueclos de Madras ; 40dozenas cinta de hiladillo ; 40 libras hilo ; 20 piezas
cintas cutalanas; 6 mantas de punto.

Otro & Dan José Valle, para 10 dozenas marroquines ; 5 dozenas hecerros;
b sillas de montar ; 2 dozenas bocados; 2 gruesas bolas; 4 pares bocinas;
2 pares estribos; 6 pares de sopanderas; 1 dozena abauicos de fierro; 200
pies barilla; 2 juegos resoltes; 9 dozenas clavos; 14 paquetes hilaza; 6
juegos cerchos; 20 caberas de suela, :

Otro &4 Don Ramon Bermejo, para 24 piezas de listados; 600 varas de
punti; 40 piezas.de olan batista ; 800 varas de olando rayada ; 4 piezas de
cubria ; 2 1d. de merino; 12 dozenas de abauicos; 100 libros de hilo; 30
cortes de tunico; 6 mosquiteros; 6 piezas de ruzo; 12 dozenas medias me-
dias; 18 id. de mauntas; 7 id. de cucharas; 1 caxa de quinvalleria; 12
dozenas de panuelos; 121d. de floreros ; -6 piezas bramante; 12id. de creas;
40 tomos de libros de diccionarios, matematicas, autores Latinos, y Amigos
de los Nifos. ‘ :

Otro & Arpe y Saca, para 90 piezas platillas; 2 victoria; 9 dril; 34.esto-
pillas ; 4 rengues; 54 zarasas; 5 puntas de bobinet; 14 musolina; 67 lis-
tado ; 24 boletilla; 148 cintas de seda; LU olan batista; 45 elancitos; 2
merinaque; L cotin; 4 ruan; 1 dozena chales; 1 dozena abanicos: 2 id.
guantes ; 1 id. camisas ; 52 id. cinta de hiladillo; 50 id. hilo de carretes; 2
toallus ; 14 id, paraguas; 10} id. aqua de Colonia; 6 dozenas aceyte; 6 id.
pernes ; 29 cortes musolina; 16 mantas burato; 4 id, seda; 15 alfombra ;
1 paguete cotones; L silla de monta ; 2 ar. bacalas. ’

[TRANSLATION.]
PAPERS FOUND ON BOARD THE AMISTAD.
" Passport for J. Ruiz.

Orrick oF THE LIEUTENANT GovERNOR oF PurrTo PRINCIPE,
June 14, 1839,

Description.
Height - -
Age - - I grant permission to Don Jose Ruiz Carrios, an
Complexion - inhabhitant of this city, engaged to go to Havana
Eves - - on commercial business, carrying his baggage, in
Nose . - the Spanish schooner Amistad, Captain Don Ra-
Mouth - - mon Ferrer, he being required' to present himself
Skin = - - before the respective territorial judges.
Eyebrows -
Beard - -
Particular marks

Noted: Guanaja, June 15, 1839, VASQUEZ.
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3 Havana, June 26; 1839,
He is to embark in the coasting schooner Amistad, Captain Don Raron

Ferrer. -
P.ADAY. JUAN RIVAS.

Havana, June 27, 1839,

The person named in this passport presented himself and proceeded on
his business. Espeleta—Duty two reals—one stamp., Comandaucia de
Matriculas. He goes in the schoener Amistad, Captain Don Ramon Ferrer,
to Guanaja. MARTINEZ.

Passport for P, Montes.

OrricE oF THE LiguvTENANT GOVERNOR OF PuErto PrinciPE,
April 30, 1839,

Description.
Height - -
Age - - I grant permission to Don Pedro Montes, an in-
Complexion - habitant of this city, engaged in trade, to go to the
Eyes -. - city of Matanzas, with his bagguge, in the schooner
Nose - - Amistad, Captain Don Ramon Ferrer, he being
Mouth - - required to present himself before the respective
Skin - - territorial judges.
Eyebrows -
Beard - -
Particular marks

Noted: Havana, June 25, 1839, VASQUEZ.

Havana, June 27, 1839,

The person named in this passport presented himself and proceeded on
his business, Espeleta—Duty two reals—one signature. Comandancia de
Matriculas. He goes in the schooner Amistad, Captain Ramon Ferrer, to
Guanaja. MARTINEZ.

—— et

Passport for 49 slaves belonging to J. Ruiz.

Havawa, June 26, 1839.

. I grant permission to forty-nine sound negroes,

Description. named Anr;onio, Simon, l.uZas, Jose, Pedrn,g Mar-
Height - - tin, Manuel, Andres, Edward, Celedonio, Bartolo,
Age . . Ruamou, Agustin, Evanisto, Casimiro, Melchior,
Complexion . Gabriel, Santorion, Escolastico, Pascual, Estanis-
Eyes - . lao, Desiderio, Nicolas, Esteban, Tomas, Cosme,
Nose - . Luis, Bartolo, Julian, Frederico, Salustiano, Ladis-
Mouth - . lao, Celestino, Epifaneo, Tiburcio, Venducio, Fe-
Skin - . lipe, Hipolito, Benito, Isidoro, Vicente, Dionisio,
Eyebrows . Apolonen, Fsequie!, Leon, Julio, Hipolito, and Ze-
Beard - - non, all belongingto Ion José Ruiz,to go to Puerto
Particular marks Principe by sea, they being required to present
themselves before the respective territorial judges.
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Espeleta—Duty - two “roals—one. stamp. Comandancia de Matriculas. -
They go in-the schooner ‘Amistad, Captain Ramon Ferrer, to Guanaja.
Havana, June 27,1839 - - ‘ MARTINEZ.

.
1

Passport for three slaves belonging to P. Montes.

Havana, June 22, 1839,

Description,

Height - - , —_
Age - - 1 ot

. _ grant permission to three sound negre wo-
gon:;plex.xon . men, named Juana, Francisca, and. Josefa, be-
Ng:e L longing to Don Pedro Montes, to go to Puerto
Mouth - . - .| Principe by sea, they being required to_prasent
Skin - X themselves before the respective territorial judges.
Eyebrows . * ' X
Beard - - - |
Particular marks - .

'1E's‘p‘;gléta;-Duty,ohe real—one signature. Comandancia de .Mptriculas;
They go in the schooner Amistad, Captain Ferrer, to Guanaja. -
Havana;June @7, 1839, = s - MARTINEZ.

.

~ Protection for Celestino Ferrer. '
- GoMaNDaNOia DB MaTaicoLas.

The mulatto Celestino Ferrer, belozngi'n 1o the regisiered ;Capt'nin Don
Ramon Ferrer, has leave to. sail in the schooner Amistad, commanded by
his said master, in order to wait on him ; the proper crew being, however,
taken, '

Havana, July 17, 1838 ;. October 22, 1838 ; Deccmber 7, 1838 ; January
13,3 £gs;;;g ;- Februoary 25, 1839 ; April 13, 1839; May 18, 1839; June 27,
1839, A c ,

"7 Protection for Jacinto Verdagne.

"No. s—éheet 9—List 2 of Naturalized Foxeignars——l)m;mcr oF Guanana,

1, Don Nicolas de la Victotia, sub-delegate of Cayo Romano, and acting
adjutant of marine and registration of the district and port of Guanaja, do
certify that Jacinto Verdagne, son of Frantisco and Esperanza Mayas, a na-
tive of Valasco de Mar, and an inhabitant of Guanaja ; of smail stature, eyes
blue, skin ruddy, little beard, color rosy, aged 22 years, unmarried, was re-
gistered and placed on the list of seamen ca the 5th of December, 1825. In
virtue whereof, he is to enjoy the liberties, privileges, and exeinptions, grant-

4 .
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ed by Her Majesty, and as set forth to her voyal councillors, chancellors,
audiencias, and courts of justice of all her kingdoms and dominions. In
faith whereof, I give these presents in Guanaja, on the lst of February,

1839.
NICOLAS DE LA VICTORIA.
April 13,1839; May 16, 1839 ; June 27, 1839,

Regrister of the Anvistad, her clearance and passport, by all the authoritics,
- Jfor the crew and passengers, vessel, §c.

Sheet 29—List 2d—Provincs oF Havana.

1, Don Antonio Gaston y Navarrete, knight with cross and hilt of the royal
and military order of San Hermengildo, decorated also with the crosses of
distinction of the navy and of Chiclana, captain of a ship in the royal navy,
military commandant of registration of this province, and president of- the
corps of merchants and fishermen for Her Majesty, &c. &c., do grant permis-
sion to Captain Ramon Ferrer to sail in the schooner Amistad, of the bur-
den of 45 tons, and helonging to the captain, from this port, to that of
Guanaja, with his man Manuel Antonio Padilla, Jacinto Verdagne, Gabriel
Matutis, the mnulatto Celestino, two' passengers for the Government : this
being to serve until the termination of one voynge; he being required to
present himself to the commandants military, subdelegates of the marine,
and chiefs of registration, or in want of these to the chief of the stamps,
captains, lieutenants of partidos, and ordinary judges, that they may here-
upon note the arrival and departure at the ports in which the vessel may he,
under penalty for the first offence of a tine of one hundred dollars, and for
the second to be moreover deprived of the power of commanding any vessel,
unless upon payment of the fine of commutation, with one year’s service in
a ship of war, as officially ordered by the commandant general of this station;
and afler complying with the above, he is to'present it for countersignature,
always giving notice of any particular ocenrrences; and being most careful
to take no person on board, without exception, who is not incinded in this
permission. , :

Havana, May 18, 1838—gratis—Gaston.. Pass—=Santin.: Pass for the
vessel advanced—Geraldino—gratis. Havana, May 18, 1839—Pass by the
Moro Castle—gratis—one signature. Comandancia de Matricnlas— Car-
ries four passengers more for the Government. Havana, May 19, 1839—
de los Andes. ' -

OFFICE oF THE ADJUTANT oF MARINE aikD REGISTRATION.

The captain herein named appeared with no remark to make ; and every
thing being in proper terms, he sets off for his destination, leaving his man
gublzi'e‘lﬁ Matutis, and three passengers for the Government, at this place sick.
Guanaja, June 15, 1839—P. A. D. A.Y.—Juan Rivas—one stamp:—gratis.
No. 3052--paid six reals tonnage dity. Havana, June 21, 1839.—Int.
Yune—Good—Santin—one stamp. Havana, June 26, 1839—presented
himself—Geraldino—gratis. ~Havana, June 27, 1839-—appeared in order.
Martinez—Comandancia de Matriculas.
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'I‘he captain and crew mentioned: in this passport, and fifty-four ‘passen-
gersfor the: ‘Governn.ent, returned to Guatiaja. Havana, June 27, 1839
Gaston—DPass=—Santin. Pass by the guard vessel—-Geraldmo-—graus.
Havana, June 27, 1839-—pass by the Moro bustle—oue stamp-—»grans.

- Permits of the Custom-house for slzipﬂioig goods. Ry

General administration of royal ‘maritime revenues of the ever faithful
city of Havana.—Don Pedro Montes may put on board the schooner Amis:
tad, Captain -Ramon Ferrer, bound for Puerto Principe, the following goods
and effects, viz : 190 pieces of muslin ; 26 pieces of striped muslin ; 3 pieces
of yellow drilling ; 4 pieces of yerblllas 2 pieces of colored cambrlc ‘1 piece
of black Paris Holiands, 20 pieces of olancltos 11 dozen of women's stock-
ings; 2:dozen belts ; 4 dozen cambric haudkerchlefs 12 dozen olancitos’;
2JJdOZen silk handl;eruhwfs 7 dozen colored stockmgs, 2 dozen little' combs ;
¢ dozen forforas; 3 arroba of soap; % arroba of Cologne water; 6 nrrobas
of rappee sunff; 2 quintals of bacon ; ; 2 bags rice; 600 strings of onions ;1
hide ; .4 cambnc shirts, and two maps, which he is to presem it the adrm-
nistration of the place to which he is bound, free from duty ; and on so doing,
is not to he required to pay duties of trunsport. Havana, June 26, 1839—-
Santin—issued—one stamp. Complied thh—-—Agmnm

Another permit in the same terms to Don Francisco Estrads, to put on
board 2 cases of cane knives and 1 steelyard. '

-Anothier to Don Alexandro Bastian, for 2 bales of cotton stuff contammg
15 pieces.

Apnother to Dou Ramon Ferrer, for 15 quintals of junk ; 15 hldes 6 barre'ls
of olives, and 2 quintals of bacon.

Another to the same, for 59 bottles of oil, and 20 cases of macaroni. .

{ Another to Don Saturnin Carrias, for 200 boxss of Cadiz macaroni, ~* '*

Another to Anglada Rivas & Co. for 12 bales of logwood ; 20 dozen boxes
of blacking, and 2 saddles.

Another to Don Jose de Armas, for one box, with 6 pictures ; one box. of
books, containing the Christian Year and Conversations wich Laborers.:

Another to Don Jose Ramon de Aguijechi, for one box, containin 70
plates of copper:; 150 copper screws ; 2arrobas copper nails ; 7 bars of 1ron,
and one boca de fornalla.

Another to:Don Ramon Bermejo, for one earthenware jar and 11 boxes oi
glaus and eartheuware..

Another to Ruiz de Villa Martinez & Co. for one box with 4 pereussxon
guns, and onebox containing five volumes of the, Instructor,

Another to Don Antonio Burnet, for 25 bags of beans ; ; 25 boxes of rmsms,
20 hoxes of soap ; 2 bags of rice; 5. bundles of junk, and 50.esquifacioues,

Another to Don Jose Ramon Aguuecht, for b irons for sugar- ml"S"Q
coronas ; 6 quijos; 200 wedges; 3 iroh kettles, N

Anmher to Don Luls Cerunda, for 2 sets of parnllas 3 dozen forrallasﬂ-
21 bolis and 150 screws of brass.

“Another.to Don Tibercio Sandoval, for one package of sugar, to bedelurs
ered to the Auditor Sandoval. :

-Another to Don Ramon Bermejo, for 14 pieces of Rouen ;. 4 pieces of Hoi-
lands ; 4 dozen of parasols; 30 pieces of muslin, of 10 yards each, and 2
dozen smckmgs .
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*Another to Torriente Brothers, for 10 dozen glass knobs ; 39,500 needles ;
48 rolls of wire; 45 bottles of essence ; 46 plans- of Puerto Principe; 13
other plans, C ‘ ’
" Another to Don Jose Antonio Telleria, for 75 striped pieces ; 48 platillas;
30 pieces of cambric ; 1 piece of black handkerchiefs; 7 of Paris cambric;
8 dozen cambric handkerchiefs ; 4 dozen umbrellas, of gingham; 2 dozen
silk umbrellas; 6 dozen Madras handkerchiefs ; 40 dozen rolls of ribbon;
A0 pounds of thread ; 20 pieces of Catalonia ribbons ; 6 net work cloaks.

Another to Don Jose Valle, for 10 dozen pieces of moroceco; 5 dozen of
calf skin ; 5 saddles; 2 dozen bits ; 2 gruesas bolas ; 4 pair bocinas ; 2 pair
of stirrups ; 6 pair of leather springs; 1 dozen avanicos de fierro ; 2 pair of
springs ; 200 feet of bariila; 9 dozen nails; 14 packages of hilaza; 6 pair
of cerchas ; 20 cabezas de suela. ‘

Another to Don Ramon Vermejo, for 24 pieces of striped stuff’; 600 yards
of puuta ; 40 pieces of cambric ; 800 yards of striped eambric; 4 pieces of
bombazine ; 2 pieces of merino; 12 dozen of fans; 100 pounds of thread ;
30 dress patterns ; 6 musquito nets; 6 pieces of satin; 12 dozen pairs of

stockings ; 18 dozen blankets ; 7 dozen spoons; 1 box of hardware; 12
" dozen handkerchiefs ; 12 dozen flower vases; 6 pieces of bramante; 12
pieces of creas ; 40 volumes of books, such as dictionaries, books of muthe.
matics, Greek and l.atin authors, and the Children’s Friend.

Another to Arpe & Saca, for 90 pieces of platillas; 2 of victorias; 9 of drill;
34 of cambric ;.4 of gauze; 54 of calico ; 5 of bobbinei ; 14 of muslin ; 67
of striped muslin ; 24 of coletilla; 148 of silk ribbon ; 10 of cambric; 45 of
olancitos ; 2 merin ague; I of ticking ; 4 of Rouen; 1 dozen shawls; 1 dozen
fans ; 2 dozen gloves ; 1 dozen shiris; 52 dozen ribbons ; 50 dozen of thread ;
2 of tewels ; 1} dozen umbrellas ; 10} dozen bottles of Cologue water ; 6
dozen bettles of oil ; 6 dozen combs ; 29 muslin dresses; .16 woollen blan-
kets; 4 silk do.; 15 carpets; 1 package of buttons ; a suddle, and 2 arrobas

of codfish.

B

T'o the Marshal of the district of Connecticut, greeting :

Whereas, upon the complaint and information of the United States by
Willin 8. Holabird, district attorney of the United States for said district
against Simon, lucas, Joseph, Peter, Martin, Manuel, Andrew, Edward,
Caledonio, Bartholomew, Raymond, Augustin, Kvaristo, Casimir, Melchior,
Gabriel, Santorion, kscolustico, Paschal, Stanislaus, Desiderio, Nicholas,
Stephen, Thomas, Cosme, Louis, Baitholomew, Julisn, Frederick, Sallusti-
ano, Ladislao, Celestino, Epiphanco, ‘V'ibureio, Venducio, Philip, Hypolite,
Benito, Isidore, Vincent, Dionysius, Apoloneo, Ezekiel, Leon, Julins, Hyp-
olite, and Zenon, for the murder of Rawon Ferrer, on the 25th day of
June, 1839, on the high seas, within the admiralty and muritime juris-
diction of the United States, it was ordered and adjudged by the under-
signed that they, against whom said information and complaint was mude,
stand committed to appear before the circuit court of the United States for
the district of, Connecticut, to be holden at Hartford, in said district, on the
¥7th day of September, 1839, to answer to the said crime of murder, as set
forth in said information and complaint.
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You are thercfore commanded to take the said persons named as above,
and charged with said erime, and them safely keep in the jail in New Ha-
ven, in said district, and them have before the circuit court of the United
States, to be holden at Hartford, in said district, on the 17th day of Septem-
ber, A. D. 1839. Hereof fail not, &e, . . .

Dated at New London, August 29, 1839. - '

ANDREW P. JUDSON,
Judge of the United States for the district of Connecticut. ..

DigTrIicT OF CONNECTICUT, $5. ,

Then 1 proceeded to arrest the within-named persons, but-found they
did not answer to the names set forth in this warrant, they being the names
given them at Havana for the purpose of shipment, but found them to an-
swer to the following names, to wit: Cingue, Barnah ist, Jarpru, Demurah,
Forrie 1st, Thamah, Wolwah, Tooch, Couomah, Choolay, Barnah 2d,
Boah, Cabbah, Poomah, Rimbo, Pua, Bang-te-ah, Saah Coulu, Poule,
Morrah, Yahonie, Nahquoe, Quahto, Lesse, Cen, Forrie 2d, Kennuh, Lar-
mance, Fajanah, Faah, Yahboy, Fahqnanah, Berrie, Fawnie, Chackamaso,
Gahbow, and Fasa, I therefore took the abovenamed persons into custody,
and them committed to the custody and keeping of the jailer at New Ha-
ven, in said district ; and left with the said jailer a trne and attested copy
of this warrant; and now, on this 17th of September, 1839, have them in
my custody at Hartford, as within, except Fasa, who died September 3d,
f‘é\gag, who died September 11th, and Wolwah, who died September 14,

New Lo~npon, dugast 29, 1839.

Attest : “
NORRIS WILCOX,

United States Marshal for the district of Connecticu.

Marsnav's Orrics, November 1, 1839,
The foregoing is a true copy of the original warrant, with my doings
thereon eundorsed. . .
Attest :

N. WILCOX, Marshal.

To'the Murshal of the district of Connecticut, greeting :
Whereas; upon the complaint and information of the United States
by William 8. Holabird, Esq., district attorney of the United States for said
district, against Simon and others, for the murder of Ramon Ferrer, on the
25th duy of June, 1839, on the high seas, within the admiralty and mari-
time jurisdiction of the United States, it was ordered and adjudged that they,
the said Simon and others, staud comrmitted to appear before the circuit
court of the United States for the district of Connecticut, to be holden-at
Hartford, in said district, on the 17th day of September, 1839, to answer to
the crime as set forth in said complaint: and whereas Joauna, Frances,
Ann, Josephine, and Anthony, witnesses for the United States in said infor-
mation and complaint, were ordered by the undersigued severally to become
recognised to the United States, with surety in the sum of one hundred dol-
lars, to appear before said circuit court at the time and place above named,
as witnesses to testify to the charge set forth in said complaint and informa-
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tien; and they, and each of them, having neglected to become recognised
as aforesaid, you are, therefore, commanded to take the snid Jonnna, Frances,
Ann, Josephine, and Anthony, and them safely keep in the jail in New Ha-
ven in said district, and them have before the cirenit court’of the United
States, to be holden at Hartford, in said district, on the {7th day of Septem-
ber, 1839. Hereof fail not, &c.
Dated at New London, August 29, 1839. , -

ANDREW P. JUDSON,
Judge of the U. 8. jor the District of Connecticut. .

DisTricT or CoNNECTICUT, 88

Then I took into custedy the within-named persons answering to the
following names, to wit: Antonio, Time, Kine, Mahgra, and Carrii, and
them committed into the custody and keeping of the keeper of the jail in New
Haven, in said district of Connecticut; and left with said jailer a true and
fittested-copy of this warrant; and now, on this 17th day of September,
A.D. 1839, them have in my custody at Hartford, as within I am directed.
: Attest : NORRIS WILCOX,

- . U. S. Marshal for District of Connecticul.

New Lonvox, August 29, 1839.

Marsaav’s Orrice, New Haven,
November-1, 1839.

The foregoing is a true copy of the original, with my doings thereon en-

“dorsed. - .
- Attest : - N. WILCOX, Marshal.

Mr. Holabird to Mr. Forsyth.

Disrricr or ConNnNECTICUT,
Office of Dist. Att’y, Winchester, November 14, 1839.

Sir: I am under the necessity of asking for authority to draw on the
marshal of the district for a reasonable sum, to enable me to employ as-
sistant counsel in the case of the Amistad and negroes. My health is
feeble ; and if the matter is not disposed of by the Executive before our
court sits, much is to be done. The fees allowed to the district attorney in
this district are so small, that should I surrender all that could be taxed to
my assistant counsel, it would not be considered really as any compensa-
tion. I named this subject to the President, at Albany ; who remarked
that, in case I found it necessary, I could make the application to you.

. I am, sir, with great respect, your obedient servant,

: W. S. HOLABIRD.

Hon. Jorn ForsvTa,
Secretary of State.

Acting Secretary of State to Mr. Holabird.

DePARTMENT oF STATE, | - ‘
Washington, November 18, 1839.
‘Sir: Your letter of the 14th instant was, last evening, received at this
department. The President, to whom it has been submitted, has in-
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structed me to authorize you to employ an assistant counsel in the case
of the'Amistad, whose compensation, not to exceed two. hundred dollars,
will be determined by this department. ~
' I am, sir, your obedient servant,
B . 4 SA. VAIL, S
‘ cting Secretary of State.
W. S. Horagirp, Esq.,. g w o ,

Awy U. 8. for Dist. of Conn., New Haven.

Mr. Forsyth to Mr. Holabird.

DEePARTMENT OF STATE,:!
Washington, Jaruary 6, 1840,

" Sir: Your letter of the 20th ultimo‘was duly received, and has been
laid before the President. The Spanish minister having applied to this
department for the use of a vessel of the United States, in the event of
the decision of the circuit court in the case of the Amistad being favora-
ble to his former application, to convey the negroes to Cuba, for the pur-
pose of being delivered over to the authorities of that island, the President
has, agreeably to your suggestion, taken in connexion with the request
of the Spanish minister, ordered a vessel to be in readiness to receive the
negroes from the custody of the marshal as soon as their delivery. shall
have been ordered by the court. As the request of the Spanish minister
for the delivery of the negroes to the authorities of Cuba has, for one of
its objects, that those people should have an opportunity of proving, before
the tribunals of the island, the truth of the allegations made in their be-
half in the course of the proceedings before the circuit court that they are
not-slaves, the President, desirous of affording the Spanish courts every
facility that may be derived from this country towards a fair and full in-
vestigation of all the circumstances, and particularly of the allegation re-
ferred to with regard to the real condition of the negroes, has directed that
Lieutenants Gedney and Meade he directed to proceed to Cuba, for the
purpose of giving their testimony in any proceedings that may be insti-
tuted there in the premises ; and that complete records of all those which
have been"had before the circuit court of your district, including the evi-
dence taken in the cause, be, with the same view, furnished to the Span-
ish colonial authoritigs. In obedience to this last mentioned order, you
will causé to be prepared an authentic copy of the records of the court in
the case, and of all the documents and evidence connected with it, so as
to have it ready to be handed over to the commander of the vessel which
is to take out the negroes, who will be instructed as to the disposition he
is to make of them.

With regard to the schooner Amistad, which the Spanish minister rep-
resents not to be in a condition to be sent to sea, and the goods found on
board as part of her cargo, as the presumption is that the court will decree
the same disposition of them as of the negroes, they are to rémain in the
custody of the marshal, to be delivered over to such person as the Span-
ish minister may appoint; subject, however, in case of their being sold in
the United States, to the legal demands of the custom-house upon them.

I amn, sir, your obedient servant,
JOEN FORSYTH.

W. S. Hovagirp, Esq.,
Aty U, S. for Dist. of Conn., New Haven.
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My, Holabird to Mr. ‘Forsyth.

New Haven, January 11, 1840.

Smr: Lieutenant Paine has shown me the Executive warrant to the
marshal of this district for the delivery of the negroes of the Amistad, in
which it is stated that they are now holden in custody under a process
from the “ circuit court ;” and also, in his instructions, the same term is
used. ' They are not holden under any order of the circuit court, but un.
der an order from the district court,and should have been so stated in the
warrant and instructions. Should the pretended friends of the negroes
obtain a writ of habeas corpus, the -marshal could not justify under that
warrant.

The marshal wishes me to inquire whether, in the event of a decree by
the court requiring him to release the negroes, or in case of an appeal by
the adverse party, it is expected the Executive warrant will be executed ;
and requests your instructions on that subject. : ~

I have deemed it my duty to despatch a messenger asking a correction
cfthe aforesaid errors in the warrant and instructions, and your addition-
al instructions on the points aforesaid, as requested by the marshal.

We are progressing with the trial. The evidence is all in, and the case
will probably be submitted to the. court to-day; and a decision will un-
di)ubtedly be had by the time the bearer will be able to return to this
place.

In great haste, [ am, sir, your obedient servant,

W. S. HOLABIRD,
S United States District Attorney.
Hon. Joun Forsvyry,
Secretary of State.

Mr. Forsyth to Mr. Holabird. .

[conFiDENTIAL.]
DEPARTMENT oF STaTE, January 12,1840.

Sir: Your letter of the 11th instant has just been received. The order
for the delivery of the negroes of the Amistad is herewith returned, cor-
rected agreeably to your suggestion. With reference to the inquiry from
the marshal, to which you allude, I have to state, by direction of the Pre-
sident, that, if the decision of the court is such as is anticipated, the order
of the President is to be carried into execution, unless an appeal shall
actually have been interposed. You are not to take it for granted that it
will be interposed. And if, on the contrary, the decision of the court is
different, you are to take out an appeal, and allow things to remain as they
are until the appeal shall have been decided. '

I am, sir, your obedient servant,
JOHN FORSYTH.

W. S. Hovragirp, Esq.,

Attorney U. S., for Dist. of Connecticut.
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Mr. Forsyth to Mr. Holabird.

DEparRTMENT OF STATE,
Washington, January 17, 1840,

B Sir: The instructions in my communication of the 12th instant, in re-
lation to the case of the Amistad, the decision of which has been received
at this'department, would Frobably supersede the necessity of any further di-
rections as to the course left for you to pursue. For fear, however, that that
communication should not have reached you, I have to acquaint you with
the desire of the President that you take the necéssary measures to carry
the case, by appeal, to the circuit court, both on that branch of the decision
which relates to the negroes, and that which grants salvage on the vessel
and the goods found on board, That part which concerns the slave An-
tonio is not to be disturbed ; ,and instru~tions will be forwarded to you,
designating the parties to whom he is to be delivered up.

From information which has reached this department, there appears to
be a disposition on the part of the pariies interested in the vessel and
cargo either to sell the property, and deposite the proceeds to- abide the
final issue of the case, or to ask the delivery of it on bond, to answer the
same contingency. With a view to save the property from further loss
by deterioration, you are desired to countenance any movement that may
be made in this regard by the proper persons, taking care that the rights
of all be effectually and equally protected; but no proposition, in this par-
ticular, is to be made by you without further instructions from this depart-
ment, which will be given if the Spanish miuister shall request thexm.

- I am, sir, your obedient servant, ,
' JOHN FORSYTH.
W. S. HouaBirp, Esq., Altorney
U. 8. District of Connecticut, New Haven.

Opinion of the Attorney General.

ATToRNEY GENERAL’S OFFICE, 1839,

Sir: I have the honor to acknowledge the receipt of yours of the 24th
of September, in which, by direction of the President, you refer to this
office the letter of the Spanish minister of the 6th of September, addressed
to you ; also, the letter of Seth P. Staples and Theodore Sedgwick, jr.,
Esqgs., who have been engaged as counsel for the negroes taken on board

. the schooner Amistad, addressed to the President of the United States;
and asking my opinion upon the different legal questions presented by
these papers. . '

I have given to the subject all the consideration which its importance
demands ; and now present to you, and through-you to the President, the
result of my reflections upon the whole subject.

The following is the statement of facts contained in your communica-
tion: “The Amistad is a Spanish vessel ; was regularly cleared from
Havana, a Spanish port in Cuba, to Guanaja, in the neighborhood of
Puerto Principe, another Spanish port; that her papers were regular; that
the cargo consisted of merchandise and slaves, and was duly manifested
as belonging to Don José Ruiz and Don Pedro Montes ; that the negroes,
after being at sea a few days, rose upon the white persons on board ; that
the captain, his slave, and two seamen, were killed, and the vessél taken
possession of by the negroes; that two white Spaniards, after being
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wounded, were compelled. to assist in navigating the vessel, the negroes
intending to carry her to the coast of Africa; that the Spaniards contrived.
by altering the course of steering at night, to keep her on the coast of the
United States; that, on seeing land off New York, they came to the
coast, and some of the negroes landed to procure water and provisions;
that, being on the point of leaving the coast, the Amistad was visited by
a'boat from Captain Gedney’s vessel, and that one of the Spaniards,
claiming protection from the officer commanding the boat, the vessel and
cargo, and all the persons on board, were sent into New London for ex-
amination, and such pmceedings as the law of nations and of the United
States warranted and required.” -

In the intercourse and transactions between nations, it has been found
indispensable that due faith and credit should be given by each to the
official acts of the public functionaries of others. Hence the sentences
of prize courts under the laws of nations, or admiralty, and exchequer or
other revenue courts, under the municipal law, are considered as conclu-
sive as to the proprietary interest in, and title to, the thing in question;
nor can the same be examined into in the judicial tribunals of another
country. Nor is this confined to judicial proceedings. The acts of other
officers of a foreign nation, in the discharge of their ordinary duties, are
entitled to the like respect. And the principle seems :to be universally
admitted, that, whenever power or jurisdiction is delegated to any public
officer or tribunal, and its exercise is'confideqd to his or their discrétion, the
acts done in the exercise of that discretion, and within the authority con-
ferred, are binding as to the subject-matter; and this is true, whether the
officer or tribunal be legislative, executive, judicial, or special.—Wheaton’s
Elements of International Law, page 121 ; 6th Peters, page 729.

Were this otherwise, all confidence and comity would cease to exist
among nations; and that code of international law, which now contributes
so much to the peace, prosperity, and harmony of the world, would no
longer regulate and control the conduct of nations. Besides, in this case,
were the Government of the United States to permii itself to go behind
the papers of the schooner Amistad, it would place itself in the embar-
rassing condition of judging upon the Spanish laws, their force, effect,
and their application to the case under consideration.

This embarrassment and inconvenience ought not to be incurred. Nor
is it believed a foreign nation would look with composure upon such a
proceeding, where-the interests of its own subjects or citizens were deeply
concerned. In addition to this, the United States would necessarily place
itself in the position of judging and deciding upon the meaning and
effect of a treaty between Spain and Great Britain, to which the United
States is not a party. It is true, by the treaty between Great Britain and
Spain, the siave trade is prohibited to the subjects of each ; but the parties
to this treaty or agreement are the proper judges of any infraction of it,
and they have created special tribunals to decide questions arising under
the treaty ; nor does it belong to any other nation to adjudicate upon it,or
to enforce it. As, then, this vessel cleared out from one Spanish port to
another Spanish port, with papers regularly authenticated by the proper
officers at Havana, evidencing that these negroes were slaves, and that
the destination of the vessel was to another Spanish port, I cannot

,/8ee any legal principle upon which the Government of the United
* States would be authorized to go into an investigation for the purpose
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of ascertaining whether the facts stated in those .papers by the- Spanish
officers-are true or not.; Suppose, however, that the evidence contained’in
these papers should not be entitled to all the effect I have given it; would
that change or alter the course which should be pursued by the Gov-
ernment? - I think it would not; and a referetice to the principles of in-
ternational law, as approved and sanctioned by our judicial tribunals, will
clearly show it. In the case of the Antelope, (10-Wheaton, page 66,) this
subject was fully examined, and the opinion of the Supreme Court of the
United States estaplishes the following points: ' o :

1. That, however unjust and unnatural the slavg trade may be, it is not

contrary to the law of nations. . ‘
- 2. That, having been sanctioned by the usage and consent of almost
all civilized nations, it could not be pronounced illegal, except so far as
each nation may have made it so by its own acts or laws ; anc *hese could
only operate upon itself, its own subjects or citizens; and, of course, the
:}rade would remain lawful to those whose Government had not forbid-
en it. - : :

3. That the right of bringing in and adjudicating upon the case of a
vessel charged with being engaged in the slave trade, even-where the ves-
sel belongs to a nation which has prohibited the trade,.cannot exist. The
courts of nocountry execute the.penal laws of another, and the course of
the American Government on the subject of visitation and search would
decide any case in which that right had been exercised by an American
cruiser, on the vessel of a foreign nation not violating our muriicipal laws,
against the captors. ~

It follows, that a foreign vessel engaged in the African slave trade, cap-
tured on the high seas in time of ‘peace, by an American cruiser, and
brought in for adjudication, would be restored. :

The opinions here expressed go far ‘beyond the present case; they
embrace cases where the uegroes never have been within the territorial
limits of the nation of which the claimant is a citizen. In this case, the
negroes were in the island of Cuba, a portion of the dominions-of Spain;
they were there recognised and treated as property by the Spanish au-
thorities of the island. And after this, in their transmission from the port
of Havana to another Spanish port, the occurrence took place which has
given rise to this investigation. - This vessel was not engaged in the slave
trade ; she was employed lawfully in removing these negroes, as slaves,
from one part of the Spanish dominions to another, precisely in the same
way that slaves are removed, by sea, from one slave State to another in
our own country. I consider the facts as stated, so far as this Govern-
ment is concerned, as establishing a right of ownership to the negroes in

question, in the persons in whose behalf' the minister of Spain has made

ademand upon the Government of the United States.

‘Under the statement of facts, another inquiry which presents itself, is,
What power does the Government of the United States possess, or what
jurisdiction has it for the purpose of trial and punishment, over the per-
sons of these men of color, who are charged with having risen upon the
captain.and erew, and murdered the captain and part of the crew, and
took the vessel under their own control ? . '

If these acts, according tq the principles of international law, or under
the acts of the Congress of the United States, constitute or amount to
piracy, then jurisdiction to try and punish belongs to the United States.

'



60 Doc. No. 185.

The question arises, Do these acts constitute piracy ? .

“ Piracy is defined to be the offence of depredating on the seas, without
being authorized by any sovereign State,or with commissions from different
sovereigns at war with each other.” , ¢ Pirates being the common enemies
of all mankind, and all nations having an -equal interest in their appre-
hension and punishment, they may be lawfully captured on the high
seas by the armed vessels of any particular State, and brought within its
territorial jurisdiction for trial by its tribunals.”—Wheaton’s Elements of
International Law, page 113. '

Chancellor Kent, in his Commentaries, (vol. 1, page 183,) says, “ Piracyis
robbery,ora forcible depredation,on the high seas, without lawful-authorty,
and done. animo furandi, and in the spirit and intention of universal
hostility. It is the same offence at sea with robbery on land ; and all the
writers on the law of nations, and on the maritime law of Europe, agree
in this definition of piracy. Pirates have been regarded by all civilized
nations as the enemies of the human race, and the most atrocious viola-
tors of the universal law of society. 'They are everywhere pursued and
punished with death; and the severity with which the law has animad-
verted upon this crime arises from its enormity and danger, the crueity
that accompanies it, the necessity of checking it, the difficulty of detec.
tion, and the facility with which robberies may be committed upon
pacific traders in the solitude of the ocean. Every nation has a right to
attack and exterminate them, without any declafation of war; for though
pirates may form a loose and temporary association among themselves,
and re-establish, in some degree, those laws of justice which they have
violated with the rest.of the world, yet they are not considered as a national
body, or entitled to the laws of war, as one of the community of nations.
They acquire no rights by conquest, and the law of nations and the
municipal law of every country authorize the true owner to reclaim his
property taken by pirates, wherever it can be found; and they do not
recognise any title to be derived from an act of piracy. The principle,
that a piratis et latronibus capta dominium non miutant is the received opin-
ion of ancient civilians, and modern writers on general jurisprudence;
and the same doctrine was maintained in the English courts of common
law prior to the great modern improvements made in the science of the
law of nations.” ) - '

In the case of the United States againsi Smith, (5 Wheaton, page 153,)
the Supreme Court of the United States clearly recognise the foregoing
description and definitions of piracy, and state, that the defendant in that
case, and, his associates, were, at the time of committing the offence, free-
booters upon. the vea, not under the acknowledged authority, or deriving pro-
tection from, the flag or commission of any Government ; and, therefore, the
defendant was subject to trial within the United States. From this lan-
guage it may clearly be inferred that, had the vessel been sailing under
the authority and flag of any particular Government, the defendant would
not have been subject to trial in any court of the United States; but that
his case would have been exclusively within the jurisdiction of the tri-
bunals of that State under whose commission, authority, or flag he was
navigating his vessel. And in the case of the United States vs. Palmer,
53 Wheaton, page 610,) the Supreme Court of the United States expressly

ecided that the crime of rohbery committed by a person on the high
seas, on board of a ship belonging exclusively to subjects of a foreign

r
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State, on persons in a vessel belonging éxclusively to subjects of a foreign
State, was not piracy under the act of Congress approved on the 30th of
April, 1790, and was not punishable in the courts of the United States.
In the case now before me, the vessel is a Spanish vessel, belonging ex-
clusively to Spaniards, navigated by Spaniards, and sailing under Spanish
papers and flag; from one Spanish port to another. It therefore follows,
unquestionably, that any offence committed on board is cognizable before
the Spanish tribunals, and not elsewhere. - :

These two points being disposed of—1st. That the Government of the
United States is to consider these negroes as the property of the indi-
viduals in whose behalf the Spanish minister has put up & claim; 2d.
That the United States cannot proceed against them criminally;—the only
reraining inquiry is, what is to be done with the vessel and cargo? the
negroes being a part of the latter. - ' ‘ '

A case like the present is not embfaced by any of the legal provisions
contained in the different acts of Congress, so as to justify this Govern-
ment, in any of its departments, to act upon it for the purpose of trans-
porting these negroes to Africa. 1In the construction of the different acts
of Congress in relation to the ¢ slave trade,” it is to be observed that the
statutes operate only where our municipal jurisdiction might bé applied,
consistently with the general theory of international law, to the persons
of our citizens or to foreigners on bodrd of American vessels.—1 Kent’s
Commentaries, page 182 ; 3 Wheaton, page 616.

"And, it may be added, that those acts would operate, of course, upon all

crsons who might violate them within the limits of the United States.

ut the claimants of these negroes have violated none of our laws. They
are within the limits of the United States, to be sure, with their own con-
sent ; but that consent resulted from, and was produced by, circumstances
so imperious and overruling in their nature, as to have left them no choice.
They have not come within our territories with the view or intention of
violating the laws of the United States; nor had. they, before their arrival
within the waters of the United States, been guilty of an infraction of
them. They have not introduced these negroes into the United States
for the purpose of sale, or holding them in servitude within the United
States ; so far from any illegal intention or design to violate the laws of
the United States being established upon the claimants, the case clearly -
shows that not only no yviolation of our laws has been committed, but no
such violation was in {Zdntemplation. It therefore appears to me that
this subject must be disposed of upon principles of international law and
the existing treaties between Spain and the United States. »

It would scarcely be doubted that, under the law of nations, property
rescued from pirates or robbers by a vessel belongihg to a friendly Power,
and brought into a port of that, friendly Power, would: be restored to the
rightful owners ; and this, without any treaty stipulation.

The 9th article of the treaty between Spain and the United States,
dated 27th October, 1795, (which has been continued in force by a sub-
sequent treaty,) is as follows: ¢ All ships and merchandise of what nature

.soever, which shall be rescued out of the hands of any pirates or robbers
on the high seas, shall be brought into some port of either State, and
shall be delivered to the custody of the officers of that port, in order to
be taken care of, and restored entire to the true proprietor, as soon as due
and sufficient proof shall be made concerning the property thereof.”
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This makes the case much stronger in.favor of the Spanish claimants.
There can be no difference, in reason, whether the vessel be captured on
the high seas, or within our own waters or ports; because, if captured on
the high seas, they are to be bronght into port and delivered into the cus-
tody of the appropriate public officers; and if captured after having
already come into a.port, they should be treated in like manner. It there-
fore seems to me that this case is clearly within the spirit and meaning
of the 9th article, and that the.vessel ‘and cargo should be restored entire,
<o far as practicable. - - -

My opinion further is, that the proper mode of executing this article of
the treaty, in the present case, would be for the President of the United
States to issue his order, directed to the marshal in whose custody the
vessel and cargo are, to deliver the same to such persons as may be de-
signated by the Spanish minister to receive them. 'The reagsons which
-operate in favor of a delivery to the order of the Spanish minister are—

1. The owners of the vessel and cargo are not all in this-country, and,
of course, a delivery cannot be made to them. . ‘

2. This has become a subject of discussion between the two Govern-
ments, and, in such a case, the restoration should be made to that agent of
the Government who is authorized to make, and through whom the de-
mand is made. ‘ : :

3. These negroes are charged with an infraction of the Spanish laws;
therefore, it is proper that they should be surrendered to the public funec-
tionaries of that Governmem, that if the laws of Spain have been vio.
lated, they may not escape punishment, C

4. These negroes deny that they are slaves ; if they should be delivered
to the claimants, no opportunity may be afforded for the assertion of their
right to freedom. For thebe reasons, it seems to me that a delivery to the
Spanish minister is the only safe course for this Government to pursie.

I have the honor to be, with great respect, your humble servant.

Hon. Joun Forsyry, : .

. Secretary of State. :

~ . Messrs. 'Staples and Sedguwick to the President of the United States.

New Yorr, September 13, 1839.

Sir: We have been engaged as counsel of the Africans brought in by
the Spanish vessel, the Amistad ; and, in that capacity, take the liberty of
addressing you this letter. . .

These Africans are now under indictment in the circuit court of the
second circuit on a charge of piracy, and _their defence to this accusation
must be established before that tribunal. Butwe are given to understand,
from authority not to be doubted, that a demand has already been made
upon the Federal Government, by the Spanish minister, that these ne-
groes be-surrendered to the authorities of his country; and it is on this
account that we now address you. ,

We are also informed that these slaves are claimed under the 9th ar-
ticle of the treaty of 1795, between this country and Spain, by which all
ships and merchandise rescued out of the hands of pirates-and robbers on
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the.high scas are to be restored to the true proprietor, upon due and suf-
ficient. proof. ' :

We now apply to you, sir, for the purpose of requesting that no order
may be made by the Executive until the facts necessary to anthorize its
interposition are established by the judicial authority in the ordinary courss
of justice. =We submit that this 1s the true construction of the treaty;
that it is not a mere matter of Executive discretion ; but that, before: the
Government enforces the demand of the Spanish claimant, that demand
must be substantiated in a court of justice.

It appears to us manifest that the treaty could never have meant to have
submitted conflicting rights of property to mere official discretion, but that
it was intended to subject them to the same tribunals which, in all other
cases, guard and maintain our civil rights. Reference to the 7th article,
in our opinion, will confirm this position. -

It will be recollected that, if we adopt this as the true construction of
the treaty, should any occasion ever arise when our citizens shall claim
the benefit of this section, Spain would be at liberty to give it the same
interpretation ; and that the rights of our citizens will be subjected to the
control of subordinate ministerial agents, without any of those safeguards
which courts of justice present for the establishment of truth and the main-
tenance of rights. We submit, further, that it never could be intended
that the Executive of the Union should be harassed by the investigation
of claims of this nature, and yet, assuredly, if the construction contended
for be correct, such must be the-result; for, if Ae is to issue the order up-
on due and sufficient proof, the proof must be sufficient to Aés mind. -~

We further submit that, in regard to the Executive, there are no rules
of evidence nor course of proceeding established ; and that, in all such
cases, unless the, claimant be directed to the courts of justice, the conduct
of the affair must, of necessity, be uncertain, vague, and not such as is
calculated to inspire confidence in the public or the parties.. We can find
nothing in the treaty to warrant the Xelivery of these individuals &s of-
fenders ; and the Executive of the Union ha3 never thought itself ohliged,
under the law of nations, to accede to demands of this nature.

These suggestions are of great force in this case, because we, with great
confidence, assert, that neither according to the law of this, nor that of
their own country, can the pretended owners of these Africans establish
any legal title to them as slaves. ‘

These negroes were, it is admitted, carried into Cuba, contrary to the
provisions of* e treaty between Spain and Great Britain of 1817, and of
the orders made in conformity therewith ; orders which have been repeat-
ed, at different times, to as late a date as the 4th November, 1838, by which
the trade is expressly prohibited ; and if they had been taken on board
the slaver, they would have been unquestionably emancipated.

They were bought by the present claimants, Messrs. Ruiz and Montes,
either directly from the slaver, or under circumstances which must, be-
yond doubt, have apprized them that they were illegally introduced into
the Havana; and on this state of facts we, with great respect, iusist that
the purchasers of Africans illegally introduced into the dependencies of a
country which has prohibited the slave trade, and who make the purchase
with knowledge of this fact, can acquire no right. We put the matter on
the Spanish law ; and we affirm that MessrS. Ruiz and Montes have no
title, under that law, to these Africans.



64 Doc. No. 185.

If this be sn, then these negroes have only obeyed the dictates of self.
defence.  "They have liberated themsclves from illegal restraint, and it is
supertluous to say that Messrs. Ruiz and Montes have no claim whatever
under the treaty. :

It is this question, sir, fraught with the deepest interest, that we pray
you to submit for adjudicarion to the tribunals of the land. It is this
question that we pray may not be decided in the recesses of the cabinet,
where these unfriended inen can have no counsel and can produce no-
proof, but in the halls of Justice, with the safeguards that she throws
around the unfriended and the oppressed.

. And,sir, if you should not be satisfied with the considerations here pre.

sented, we then submit that we are contending for a right upon a con-
struction of a treaty ; that this point, at least, should be presented to the
courts of justice; and, should you decide to grant an order surrendering
these Africans, we beg that you will direct such notice of it to be given,
as muy cnable us to test the question as we shall be advised, by habeas
corpus or otherwise.

We have only, sir, to add, that we have perfect confidence that you will
decide in this matter with a single regard to the interests of justice and
the honor of the country, and that we are, with the greatest respect, your
most obedient servants, SETH P. STAPLES.

THEODORE SEDGWICK, Jr.

Marriy Van Burey, 13sq.,

President of the United Stutes.

The Secretary of State to Mr. Butler.

DEPARTMENT OF STATE,
Washington, October 24, 1839,

Sir: The Spanish minister has applied to this department for its in-
terposition in procuring the release from arrest of José Ruiz and Pedro
Montes, two Spanish subjects, arrested and imprisoned at the suit of cer-
tain Africans. As this appears to be a civil suit before the ordinary local
courts of law, the interference asked by the Spanish minister cannot, of
course, be afforded ; but as the case obviousiy grows out of the arrival of
the Amistad, and the landing of the Africans on board, within our juris-
diction, now under counsideration, the President, thinking that your agen-
cy might be useful to Messrs., Ruiz and Montes, desires you to put your-
self in communication with those gentlemen, and to offer them your ad-
vice (and your aid, if necessary) as to any measure which it may be prop-
er for them to take"to obtain their release, and any. indemnity to which,
under our laws, they may be entitled for their arrest and detention.

I am, sir, your obedient servant, JOHN FORSYTH,

B. F. BurLer, Esq., .

Aty U. S for South. Dist. of New York.

Mr. Butler to the Secretary of State.
Usrren Stares Districr ArrorNey’s Orrion,
. New Yorke, October 28, 1839.
Sie: Enelosed T have the honor to hand you copies of letters this day
addressed by me to Mr. Jos¢ Ruiz, and to his attorney and counsel, Mr.
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Purroy, in compliance with the instructions contained in your letter of
the 24th instant. [ need not, I hope, assure you that all the aid which
it may be i my power to render to Mr. Ruiz, and also to Mr. Montes,
(who has been discharged from arrest,) should he need my services, will
be promptly afforded.

I am, sir, very respectfully, your obedient scrvant,

: B. F. BUTLER,
United States Altorney.
Hon. Joun Forsvra,
Secretary of State of the United Stades.

Untrep Stares Districr Arrorney’s OFFICE,
New Yorlk, October 28, 1839,

Sme: Euclosed is a letter, offering to Mr. Ruiz any advice and aid in
my power in relation to his arrest and imprisonment in this city, written
by me pursuant to instructions this day received from the Secretary of
State of the United States.

I transmit it to you, because 1 understand that you are couunsel for Mr.
Ruiz in the suit bronght against him, and T will thank you to cause it to
be conveyed to him without delay. T am instructed to malke the like of-
for in respect to Mr. Montes ; butdeem it unnecessary to do so, because [
perceive, by the public prints, that he has been discharged from arrest.
As you are also counsel for Mr. Montes, I will be greatly obliged to you,
should I be mistaken in this impression, and should he need my services,
for information to that effect.

Very respectfully, your obedient servant
: ny ’B. F. BUTLER,

' United States Attorney.
Joawn B. Purroy, Esq., N
Counsellor at Law, New York.

Unitep States Districr ArToRNEY’S OFFICE,
New York, October 28, 1839.

Sir: By a communication this day received by me from the Secretary
of State of the United States, I am informed that the Spanish minister has
applied to the Department of State for its interposition in the matter of
your imprisonment in this city. As the suit against you appears to be
one of a civil nature, before the local courts of law, the Government of the
United States cannot interfere in the manner requested ; but I have been
instructed by the Secretary to put myself in communication with you,
and to offer you any advice and aid which may be in my power, and
which may be necessary and proper to obtain your release, and any in-
demnity to which, under our laws, you may be entitled for your arrest
and detention. 'This offer I have now the honor to make; and whenever
1 may be called on in your behalf, I will give such attention as may be in
my power to yoyr interests.

1 am, sir, very respectfully, your obedient servant
Y PR ¥ B. F. BUTLER,

. United States Attorney.
My, Jose Rtgz, New York. '
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Acting Secretary of State to My, Butler.

DEPARTMENT oF STATE,
Washington, November 9, 1839,
Sir: I transmit to you, by direction of the President, the translation of
another note from the Spanish minister, respecting the arrest of Ruiz and
Montes. 1t is the desire of the President that you should inform this de-
partment of the state of the proceedings in that case; and state whether
there is, within your knowledge, any thing that the Government can fur-
ther do on this branch of the subject.
1 am, sir, respectfully, your obedicnt servant,
A. VAIL,
Acting Secretary of State.
B. F. BurLEr, Esq., Attorney U. S.,
Sor Southern Dist. of New York.

Enclosure.~Note of the Chevalier de Argaiz, of the 5th November, 1839.

Mr. Buller to Mr. Vazl.

U. S. District ArTorNEY’s OFFICE,
New York, November 18,1839.

Sir: In reply to the inquiries made in your letter of the 9th instant, I
have the honor to make the following statement:

On the day after the interview with the Spanish minister, referred to in
his letter of the 5th of Novewber, I visited Mr. Ruiz at the jail, and ob-
ained from him all the material facts of his case. Tmmediately after this,
I had a conference with Mr. Purroy, the counscl of Mr. Ruiz, by whom
the application for the discharge of the defendants had been made and
argued before the State courts, and received from him a copy of the papers,
and a full statement of his proceedings.

In my subsequent reflections on the subject, and upon connecting the
statements of Mr. Purroy with some facts stated to me by Mr. Ruiz, I
thought it advisable to inquire into the laws of Cuba, in relation to several
particulars which had not been_adverted to in the papers and argument,
and so informed Mr. Purroy. Fortunately, we obtained the assistance of
a very competent Spanish lawyer, recently from Havana, where he had
been for many years a judge, from whom we received the needed infor-
mation. It did not, however, enable us to sec any new ground for again
asking for the discharge of the defendant; and it was therefore decided by
Mr. Purroy and myself that the only course to be pursued, whether Mr.
Ruiz gave bail to the actions, or remained in prison, wasto require the
plaintiffs to file their declarations, and to proceed to trial at the earliest
possible day. 'This we shall accordingly do; and if the facts communi-
cated to me by Mr. Ruiz shail be proved, (as I think they may be,) it is not
at all probable that the plaintiffs can succeed in obtaining a verdict; in-
deed, I think it exceedingly doubtful whether it is in the power of the
plaintiffs to produce sufficient evidence on their part to put the defendant
to the necessity of a defence.

Under these circumstances, and as the bail which would be required in

the three suits pending against Mr. Ruiz would not exceed $1,000, and
as I cannot think it probable that any further suits would be instituted
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against him, I have thought that he had better give the bail, which could
be casily procured, and, with the concurrence of Mr. Purroy, have so ad-
vised. Mr. Ruiz, however, for various reasons, and, among others, under
the hope that his deliveranee might be effected through the intervention
of the Government of the United States on the application of the Spanish
minister, has hitherto declined giving bail, and is, therefore, yet in prison.

In regard to the guestion, whether the Government can do any thing
farther on this branch of the subject, I can only reply, that, after a very
careful consideration of the facts, and of the views submitted to me by the
Spanish minister, I cannot see that any further step can at present be
taken by the United States for the benefit of Mr. Ruiz. [t does not appeur
to me that any question has yet arvisen under the treaty with Spain; be-
cause, although it is an admitted general principle, that neither the courts
of this State, nor those of the United States, can take jurisdiction of crim-
inal offences committed by foreigners within the territory of a foreign
State, yet it is equally settled in this country, that our courts will take
cognizance of civil actions between foreigners transiently within our ju-
risdiction, founded upon contracts or other transactions made or had in a
foreign State, provided, by the laws of such foreign State, the like civil
action could have been brought in the courts of that State. It was pre-
cisely to this last point that 1 called the attention of the Spanish lawyer,
whomn we consulted ; and, as he informed e that it was competent for a
person, having a capacity to sue, in the courts of Cuba, to maintain a
civil action for assault and faulse imprisonment, 1 could not doubt the
capacity of our courts to entertain the like suit.  Whether the personal
relations between the parties to the present actions are such as to prevent
the maintaining of any such suit, is a question which involves the whole
merits of the controversy, and which the judges have already decided
cannot be settled in Hmine.

Should any question bearing on this point, or on g}J{l;L_Q.Lhm:.iu\tnlwd
in the case, arisc upon the trial, under the treaty with Spuin, it will, ol
course, be distinctly presented by me; and, if the decision be adverse, |
shall advise the proper measures to earry it to the higher tribunats, and
ultimately, if needful, to the Supreme Court of the United States, under
the 25th section of the judiciary act of 1789, .

1 am, sir, &ec.,
B. F. BUTLER,
United States Attorney.

To AaroN Varr, BEsq., » o
Acting Secretary of State United States,
Washington City.

- Memorandum from the Department of State to the Sceretary of the Navy.
DerarryeNT oF StaTE, Junuary 2, 1840,
The vessel destined to convey the negroes of the Amistad to Cuba, to be
ordered to anchor oft the port of New Haven, Connecticut, as early as the
10th of January next, and be in readiness to receive said negroes from the
. marshal of the United States, and proceed with them to the Havana, under
instructions to be hereafter transmitted.
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Licutenants CGiedney and Meade to be ordered to Liold themsplves ir} readi-
ness to proceed in the same vessel, for the purpose of affording their testi-
mony in any proceedings that may be ordered by the authorities of Cuba
in the matter.

These orders should be given with special instructions that they are not
to be communicated to any one.

The Secretary of the Navy to the Sceretary of State.

Navy Derarrment, Jannary 3, 1840,
Sir: I have the honor to state that, in pursuance of the memerandum
sent by you to this department, the United States schooner Grampus, Lieu-
tenant Commanding John S. Paine, has been ordered to proceed to the bay of
New Haven, to receive the negroes captured in the Amistad. The Grampus
will probably be at the point designated a day or two before the 10th instant,
and will there await her final instructions in regard to the negroes.
Licutenants Gedney and Meade have been ordered to take passage in the
Grampus for Havana, to give testimony there respecting the capture of the
Amistad,
1 am, very respectfully, your obedient servant,
J. K. PAULDING.
Hon. Joun Forsvri,
Secretary of State.

The Secretary of State to the Secretary of the Nuvy.

DEPARTMENT OF STATE,
Washington, January 7, 1840.

Sir: I have received your letter of the 3d instant, stating that, agreeably
to a memorandum furnished youw {rom this department, orders had been
given to Lieutenant Commanding John 8. Paine, of the scheoner Gram-
pus, to proceed off the port of New Haven, and be in readiness to receive on
board his vessel the negroes of the Spanish schooner Amistad, for the pur-
pose of conveying them to Cuba, in the event of their delivery being ad-
judged by the circnit court, before whom the case is pending. It will be
expedient for Lieutenant Paine, on his arrival off New Haven, to place him-
self i communication with Mr. W. 8, Holabird, the attorney of the United
States for the district of Connecticut, to whom corresponding instructions
have heen given, in order that he may reccive the carliest information of
the decision of the court, and advise with him as to the mode of carrying it
into effect. 1 enclose an arder from the President to the marshal of the
district, directing him to place the negroes at the disposition of Lieutenant
Paine, who, on being informed of the decision of the court, will serve it upon
the marshal. Lieutenant Paine will likewise receive from the district at-
torney an authenticated copy of the records, documents, and evidence in the
case, which he will convey to Cuba, to be used by the authorities of the
island in any proceedings which they may institute in relation to it. - On
his arrival at Havana, he will give notice of it to the consul, with the en-
closed letter, explanatory of the object of his visit; and will, in every re-
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speet, conform with such suggestions as he may receive from him with
regard to the delivery of the nemoes and papers to the authorities of the
island.  In a letter addressed by “this department to the Spanish minister,
his interference with the authorities of Cuba has been requested, in order
that such testimony as it may be desirable to obtain from Llcutenams
(iedney and Meade be taken as speedily as possible.

It is hoped, therefore, that those officers will be detained but a short time
at Havana, and that they may return in the Grampus, if it shall suit the
convenience of the Navy Department to afford them a passage home in that
vessel,

I have the honor to be, sir, your obedient servant,

JOHN FORSYTH.

Hon. James K. Pavnprng,

Secretary of ihe Navy.

The marshal of the United States for the district of Connecticut will de-
liver over to Lieutenant John S. Paine, of the United States navy, and aid
in conveying on board the schooner Grampus, under his command, all the
negroes, Tate of the Spanish schooner Amistad, in his custody, under pro-
cess now pending before the circuit court of the United States for the dis-
trict of Connecticut. For so doing, this order will be his warrant,

Given under my hand, at the city of Washington, this 7th day of Janu-

ary, A. D. 1840,
M. VAN BUREN.
By the President :
Joun Forsyrn, Secretary of State.
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SPANISH SCHOONER L’AMISTAD.

Jury 2, 1840,

Laid before the House by the chairman of the Committee on Foreign Affairs.

WasHINGTON, 22 de Octubre, de 1839,

El infrascrito, enviado extraordinario y ministro plenipotenciario de S,
M. Catolica tiene, la honra de recordar a S. 8. ¢l Senor Secretario de Estado
del Gobierno Géneral de la Union, que su antecesor le paso una nota su
fecha 6 de Setiembre ultimo, en la cual refirio ¢l suceso entonces reciente
y notorio, de la captura de la goleta Amistad, manifesté su agradecimiento
por la conducta observada por el Capitan Thomas A. Gedney, y demas
oficiales del bergantin de guerra Washington, y paso en seguida a hacer su
reclamacion, devidida en cuatro puntos, apoyandrse en el tratado vigente
de 1775, y mas particularmente en los articulos 8, 9, y 10 de decho tratado,
que quedaron en toda su fuerza y vigor por la declaracion, ad hoc, del ar-
ticulo 12 del tratado de 1819. Seria ocioso, y aun molesto, repetir en este:
escrito los cuatro dichos puntos, y el tenor do estos tres articulos. Anadro
aquel ministro varias consideraciones politicas de mucho peso, si su recla-
macion hubiese podido necesitar de mas apoyo que el claro é innegable de-
recho que le concedia el tratado. Desde a quel momento hasta el 27 de
Setiembre, dia en que ces6 en sus funciones; no dié mas paso en este
asunto. La misma conducta observaba el infrascrito, y se proponia obser-
var, esperando con conflanza la resolucion definition de este Gobierno, que
podia si dilatarse, pero jamas temerse no fuese en un todo aneglada a la
Justicia. Doloroso le es, por tanto, al abajo firmado verse obligado a cam-
biar su marcha y el Senor Secretario de Estado se persuadira facilmente,
que para ello debe haber mediado algun nuevo incidente. Este del que ya
han hablado los periodicos de New York, y posteriormente los demas de
estos Estados ha sido el aprisionamiento de los Seriors Don José Ruiz y
Don Pedro Montes en la carcel publica de Neuva York. Adjanta hallard
8. S. copia de siete documentos relativos & este acontecimiento y son los
siginentes :

Nos. 1, 2, y 3.—Declaraciones de tres hombres de color apresados en la
goleta Amistad,

Nos. 4 y 5.—Juramento de los Seniors Lewis Tappan y Gecrge R. Barker.

Nos. 6 y 7.—Antos de prision firmados por Theodore Sedgwick, jun.,
Joseph Hoxie, y C. A. Clinton, clerk.

Cuya devolucion reclama el abajo firmado, despues Jue S. S. se haya en-
ierado de su contenido @ ordenado sa car copia de ellos.

Facil seria demostrar la ilegalidad de este arresto, cuyo anto ha sido tal
vez arrancado por supresa del attorney ; del mismo modo que seria facil
demostrar la ignorancia del juramentado Tappan, al asegurar que el Ruiz
es conocido por el nombre de Pipi (en Ingles pai pai) cuando en toda Es-
pana sera como todos los Josés conocido por el dininutivo de Pepe; y de
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agui resulta haber sido preso un Pepe en vez de un Pipi, lo que no creo
permite la ley. En cuanto & las declaraciones de los hombres de color,
seria aun mucho mas facil demostrar la poca exactitud ; mas este no es el
animo del representante de S. M. C. quien, suponiendo por un instante,
fuesen exactas las quejas que ellos presentan, pregunta? De don de le viene
a ningun tribunal extrangero la facnltad de juzgar delitos 6 faltas, cometi-
dos fuera de su jurisdiccion ? Cuands se cometieron estas? La goleta Amis.
tad dio la vela de Ja Havana, el 28 de Junio a las 4 de la tarde, en la noche
del 30 del mismo mes, los deponentes eran ya duefios del buque, y Ruiz y
Montes sino sus esclavos a lo menos sus cautivos. Luego si estos han
cometido faltas si les han hecho ofensas, 6 ha sido en la Habana, 6 en los
dos primeros dias de navigacion y en ambos casos, sola & los tribunales que
administran justicia en nombre de 8. M. C. es a los que pertenece juzgarlas,
pues si se han cometido es solamente bajo su jurisdiccion. Debe observarse
ademas que los tres hombres de color, en la identidud de sus declaraciones.
que no parece sino haber sido dictadas por uno mismo, declaran su estado
de esclavitud, confesando fueron vendidos, y cuando se ha considerado a
un esclavo en ningum pays, ni en ninguna epoca de la historia en el goce
de los derechos civiles? Gran responsibilidad debe pesar sobre la autori-
dad judicial que ha ordenado en este caso, la prision de estos dos subditos
Espanoles ! _

No cree el Ministro de S. M. ia Reyna de Espana sea necessario 4 la
sabia penetracion del Senor Secretario de Estado del Gobierno Général de
la Union, mas que esta sencilla indicacion, para convencerse de qué aqui
se ha querido armar un proceso civil & dos Espanoles que estan bajo la pro-
teccion de este Gobierno, proteccion que ellos mismos han querido venir &
buscar y con que fin? Con el de embrollar la cuestion principal, esto es la
del crimen cometido en la goleta Amistad ; sobre la cual, la legacion de
S. M. hizo su reclamacion en 6 de Setiembre ultimo, y el actual Ministro
de S. M. Catolico la reproduce ahora afia diendo que solo puede reconocer
en los tribunales de estos Estados la facultad de averiguar el hecho esto es
si en la d’ho goleta hubo en la noche del 30 de Junio, insurreccion motin
asesinatos. Probado este hecho (que el Infrascrito cree lo esté ya) al poder
executivo, le corresponde el complimicnto del Tratado, en el qué tan clara-
mente se halla estipulado lo que debe hacerse en este caso, que no parece
sino que redactarlo se tuvo ya previsto.

En vista pres de todo lo en puesto el abajo firmado Ministro de S. M.
Catolico se vé cn la dura precision de protestar altamente y con toda la
energia necessaria contra el auto de prision decretado contra, Don José ¢
Joreph 6 Pepe Ruiz, y Don Pedro Montes, y pide, que usando el Poder
Executivo de la Union de los Medios que las leyes, y muy particularmente
la del habeas corpus les ofrezcan ; disponga la Inmediata libertad de dichos
dos Espano'es con el resarcimiento de dafios y perjincios que por este auto
se les hubiere irrogado.

Y en cuanto i'la cuestion principal cual es la devolucion de la goleta
Amistad con todo su cargamento, espera que ¢l Gobierno haya tcmado en
consideracion la now de 6 de Setiembre, y se lisengea de su feliz resultado
confiado en la reclitud del gabinete, y en su escrupulosidad en el qumpli-
miento de los tratados. o '

En los momentos en que el corazon de la augusta ngna,vabgw%de
se gozaba el ver el termino de la guerra civil, y asegurado el frono de su
Augusta Hija, le estaba reservado.a su Minjstro en los Estados el.dolorozo
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deber de acibarar su regocijo participando la como lo hizo con fecha del 19,
el desagredable incidente que ha motivado esta comunicacion. El deseo de
calmar la inquietud que esta noticia pueda causar & S. M. unido al de
aliviar la suerte de los dos presos, excitan al abajo firmado a suplicar &
S. S. el Sefor Secretario de Estado, se sirva tomar en su alta consideracion
cuante deja enpuesto y facilitarle con una pronta contestacion el medio de
satisfacer tan justos deseos los que quedarian completamente cumplidos,
si fuese tan feliz que pudiese transmitirla a su gobierno por el paguete que
de be dar la vela para el Havre, en 1 de Noviembre proximo.

El infrascrito se aprovecha de esta ocasion para reiterar 4 S. S. al hon-
orable Senior John Forsyth, las seguridades de su perfectisima considera-

cion,
PEDRO ALCANTARA DE ARGAIZ.
Al honorable Senor Jorn ForsyTn,
Secretario de los Estados Unidos.

{Anexo i la nota de 22 de Octubre, 1839.)

El Ministro Plenipotenciario de S. M. C. para demostrar aun mas clara-
mente, la falta de jurisdicion del tribunal de Neuva York en el caso de que ha
hablado en su nota de 22 Octubre de 1839, apelard d una parte del articulo 7
del tratado de 1795, dice asi: “Y en los casos de aprehension detencion 6
arresto, bién sea por deudas contrahidas 4 ofensas cometidas por algun
ciudadano 6 subdito de una de las partes contratantes en la jurisdicion de
la otra, se procedera unicamente por.-orden y autoridad de la justicia y
segun los tramites ordinarios seguidos en semejantes casos.” - Ezpresio
unius est exclusio alterins. Es claro que las altas partes contratantes no
pudieron mi quisieron, ceder la jurisdicion de sus respectivos territorios, y
asi lus ofensas de qué se quejan, los negros al tribunal de Neuva York, han
debido no ser escuchadas, por no haber sido cometidas en su jurisdicion.

Translation of a note from the Spanish envoy Argaiz.

WasnineTon, October 22, 1839.

The undersigned, envoy extraordinary and minister plenipotentiary of
her Catholic Majesty, has the honor to remind the honorable Secretary of
State of the Federal Government of the Union, that the predecessor of the
undersigned addressed to the Secretary, on the 6th of September last, a note,
in which he related the occurrence (then recent and universally known)
of the capture of the schooner Amistad. He expressed his satisfaction at
the conduct of Captain Thomas Gedney and other officers of the brig of
war Washington, and then proceeded to state his demand, under four heads,
as made in virtue of the existing treaty of 1793, and especially of the eighth
and tenth articles thereof, which remain in full force and vigor by the dec-
laration to that effect in the twelfth article of the treaty of 1819, It would
be an unnecessary and tedious labor to repeat those four heads or points,
and those three articles, in the present note. - The minister added many
other political observations of much weight, though his demand did not ap-
pedt to need any cther support than that which it derived from the clear
and undeniable right allowed by the treaty, From that period to the 27th
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of September, the day on which his functions ceased, he did nothing more
in this affair. The undersigned observed the same conduct ; and he pro-
posed to persevere in it, confidently expecting the definitive resolution of
this Government, which might indeed be delayed, though there could be
no fear that the affair would not be settled conformably, in all respects, with
justice. 'T'he undersigned, however, with the utmost regret, finds himself
obliged to change his course; and the Secretary of State will be easily per-
suaded that he could only have been induced to do so by some unexpected
occurrence. This occurrence, which the newspapers of New York, and sub-
sequently, those of other parts of the United States have already made pub-
lic, was the imprisonment of Don Jose Ruiz and Don Pedro Montes in the
commeon jail of New York, You will find hereunto annexed copies of
seven papers relative to this occurrence, which are, Nos. 1, 2, and 3, depo-
sitions of three men of color, taken on board the schooner Amistad—4 and
5, affidavit of Messrs. Lewis Tappan and Geo. R. Barker—6 and 7, orders
for imprisonment, signed by Theodore Sedgwick, jr., attorney, Joseph
Hoxie, C. A. Clinton, clerk ; which papers the undersigned requests the
honorable Secretary will return, so soon as he shall have examined them,
or had copies made from them.

1t would be easy to demonstrate the illegality of these arrests, the orders
for which have been possibly obtained from the attorney by surprise ; as it
would, also, be easy to show the ignorance of the declarant, Tappan, in de-
claring that Ruiz is known by the name of Pipi, whereas he would have
been known and distinguished throughout Spain, as all other Joses are, by
the diminutive of Pepe; and thus it appears that a f’cpe has been impris-
oned instead of a Pipi, which, I believe, the law does not permit.  'With
regard to the testimony of the men of color, it would be still easier to prove
how far they are from accurate ; but this is not the object of her Catholic
Majesty’s representative, who, supposing for a moment that the complaints
made by these persons were accurate, usks how a foreign court comes to
have the right of taking cognizance of erimes or faults committed out of its
Jurisdictionn? When were these acts committed? The schooner Amistad
sulled from Havana on the 28th of June, at 4 ¢'clock in the afternoon ; on
the night of the 30th of the same wonth, the deponents were masters of the
vessel, and Ruiz and Montez were, if not their slaves, at least their prison-
ers.  Now, whether the last named persons have committed wrongs, or
have themselves been wronged, either in Havana, or within two days’ sail
of that place—in any of these cases, the courts administering justice in the
name of her Catholic Majesty alone have the right to take cognizance of
them; since, if those acts were committed, they were commiited entirely
and only under the jurisdiction of thesc courts. It should, moreover, be
observed that the three men of color in their depositions, which are so iden-
tical as to appear to have been dictated by one and the same individual, de-
clare their state of slavery by confessing that they have been sold. Now,
when, in what country, at what period of history, has a slave been consid-

-ered as enjoying civil rights? How much responsibility must rest on the
judicial authority which has ordered, in such a case, the imprisonment of
these Spanish subjects. )

Her Catholic Majesty’s minister does not consider it necessary to do more
than point out these circumstances to one of so much sagacity and penetra-
tion as the honorable Secretary of State of the Federal Government of the
Union, in order to convince himself that an attempt has been in this case
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made to institute a civil proceeding against two Spaniards who are under
the protection of this Government, a protection under which they them-
selves endeavored to comre and place themselves, And what is the object?
it is to complicate the main question, that is to say, the question of the crime
committed on bhoard the schooner Amistad, upon which her Catholic Ma-
jesty’s legation mede its complaint on the fith of September last, and on
which the present minister of her Catholic Majesty is now treating; that min-
ister adds moreover, that he can admit no other right on the part of the courts
of this country than that of ascertaining the fact whether or not insur-
rection, mutiny, and murders, were committed on the night of the 30th of
June, on board the said schooner. The fact of the commission of such acts
being proved (and the undersigned conceives that it has been so), the Ex-
ecutive Power has only to fulfil the treaty, wherein all that should be done
in this casc, is so clearly expressed, that its occurrence would seem to have
been foreseen when that treaty was drawn up.

Under all the circumstances herein set forth, the undersigned, minister
of her Catholic Majesty, finds himself under the disagreeable necessity of
protesting fully and with all necessary energy, against the order issued for
the imprisonment of Don Jose Ruiz, and Don Pedro Montes, and he asks
the Executive Power of the Union to use all the means which it derives
from the laws, most especially from the law of Labeas corpus, and thus di-
rect the said Spaniards to be liberated, and to be indemnified for the losses
and injuries which they have sustained from this act.

With regard to the main question, that is to say, to the restoration of
the schooner Amistad, and her whole cargo, the undersigned hopes that the
Government will have taken into consideration the note of September 6th ;
and he flatters himself that the result will be favorable to his wishes, from
his confidence in the rectitude of the cabinet, and the scrupulousness with
which treaties are fulfilled by it.

At the moment when the heart of the august Queen Governess is filled
with delight on account of the termination of a civil war, and the assurance
of the throne of her august daughter, her minister in the United States
has to perform the painful duty of diminishing her happiness by commu-
nicating to her as he did by letter on the 19th instant, the disagreeable event
whicll forms the subject of this communication. The desire of calming the
disyuiet which this news may occasion in the mind of her Majesty, together
with that of alleviating the lot of the two prisoners, urge the undersigned to
entreat you, Mr. Secretary of State, to take into consideration what he
has here set forth, and to afford him the means, in a prompt reply, of satis-
fying those just desires, which will be completely done if he is able to trans-
it such a reply to his Government, by the packet sailing for Havre on the
Ist of November next.

The undersigned avails himself of this occasion to repeat to the honora-
Lle Mr. John Forsyth the assurances of his most perfect consideration.

PEDRO ALCANTARA DE ARGAIZ.

Hon. Joun ForsvyTH,

Secretary of State, United States.

[Annexed to the note of Octuber 22, 1339.]

Her Catholic Majesty’s minister plenipotentiary, in order to show still
more clearly that the court of New York has not jurisdiction in the case of
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which he spoke in his note of October 22, 1839, will refer to a part of the
seventh article of the treaty of 1795 : the words of that article are: « And in
all cases of seizure, detention, or arrest for debts contracted, or offences com-
milted by any citizen or subject of the one party within the jurisdiction
of the other, the same shall be made and prosecuted by order and authority
of law only, and according to the regular course of proceedings usral in
such cases.”

Ezpresio unius est exclusio alterius. 1t is clear that the high contract-
wng parties neither could have ceded, nor have wished to cede, the jurisdic-
iion of her respective territories, and thus the complaints of offences brought

_by.the negroes before the court of New York, should not have been listened
10, as the alleged offences were not committed within the jurisdiction of
that court,



