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SCHOONER AMISTAD.

MESSAGE

PRESIDENT OF THE UNITED STATES,

A communication from the Spanish Minister relative to the case of the Am-
. tstad.

Jaruary 19, 1853.—Referred to the Committee on Foreign Affairs, and ordered to be printed.

To the Senate and House of Representutives:

I transmit herewith a commuuication lately received at the Depart- .
ment of State, from the minister of Her Most Catholic Majesty, accom-
panied by a letter of instructions from the Spanish government relative
to the case of the *“Amistad.” In Mr. Calderon’s communication, re-
ference is had to former letters addressed by him to the Department of
State on the same subject, copies of which are herewith transmitted, and
an earnest wish is expressed that a final settlement of this long pending
claim should be mmi)e. The tone of the letter of instructions from Mr.
Manuel Bertran de Lis is somewhat more peremptory than could be
wished; but this circumstance will not probably prevent Congress from
giving his suggestions the attention to which they may be entitled.

The claim of the Spanish government, on behalf of its subjects inter-
ested in the ¢ Amistad,” was the subject of discussion, during the adminis-
tration of President Tyler, between the Spanish minister and Mr. Web-
ster, then Secretary of State. In an elaborate letter of the latter, ad-
dressed to the Chevalier d’Argaiz, on the 1st of September, 1841, the
opinion is confidently maintained that the claim is unfounded. The ad-
ministration of President Polk took a different view of the matter. The
Jjustice of the claim was recognised in a letter from the Department ot
State to the Spanish minister, »f the 19th of March, 1847, and in his an-
nual message of the same year the President recommended its payment.

It is understood that reports favorable to the claim have, on more than
one occasion, been made by committees of one or both houses of Congress,
accompanied by bills providing for its payment.

Under these circumstances, the attention of Congress is again invited
to the subject. Respect to the Spanish government demands that its ur-
gent representations should be candidly and impartially weighed. If Con-
_gress s%ould be of opinion that the claim is just, every - consideration
points to the propriety of its prompt recognition and payment; and if
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the two houses shoyld come to the opposite conclusion, it is equally de-
sirable that this result should be announced without unnecessary delay.

MILLARD FILLMORE.
WAsHINGTON, January 17, 1853. '

LEecaTiON oF Spaln,
Washington, January 6, 1853.

The undersigned, envoy extraordinary and minister plenipotentiary
of her Catholic Majesty, had the honor of addressing himself to the
Hon. Daniel Webster under date of August 14, 1850, reminding him
of the pending claim of the schooner Amistad, and of thenotes he had
written to his predecessor, the Hon. John M. Clayton, in regard to it.

On the 8th of January, 1851, the undersigned again called the atten-
tion of the aforesaid Secretary of State to this subject.

Finally, on the 19th of April, 1852, the undersigned had the honor of
writing bim another note to the same effect, trusting, and not without
cause, in his opinion, that that high and enlightcned functionary would
co-operate, by means of his influence, in bringing this claim to a favora-
ble issue. Circumstances which are well known have frustrated this
hope.

;i‘he undersigned does now beg the Hon. Edward Everett that he
will call for and examine the aforesaid notes, especially the last, with

.that kind impartiality which he expects from him ; and the undersigned
‘moreover, and very strenuously, urges him to be pleased to prevail upon
the most excellent President to recommend this deferred matter to the
consideration of the Senate, upon whose tuble a project of a law was
laid during last session, together with the report, not less lucid than
highly just, of the honorable chairman of the Committee on Foreign Af-
fairs, (Mr. Mason,) introducing said bill or project of law. To this report
the undersigned begs, moreover, torefer. He does this in pursuance of
instructions lately received from bis government—a literal copy of which
he encloses to the Hon. Edward Everett, in corroboration of the tact. ~

By these instructions he will perceive that the government of her

. Catholic Majesty considers the justice of the claim, chiefly founded, as it
is, on the 9th and 10th articles of the treaty of 1795, which are very clear
and cxplicit, as indisputable ; the same having, moreover, been recognised
in the several recommendations of the executive power, in the note of the

. Hon. James Buchanan to, the undersigned, dated the 19th of March,

1847, and in the various uniformly fuvorable reports which have been

pre§e(xllted to the Senate and to the House of Representatives at distinct
eriods.

P The undersigned flatters himself that he shall at last obtain the wished

for settlement of this claim, “an object of vexatious controversy and
constant irritation,” as President Polk, in alluding to the same in his
messadg]e of December 7, 1847, emphutically designates it.

In the meanwhile, the undersigned renews to the Hon. Edward Ev-
erett the assurances of his most distinguished consideration.

. A CALDERON DE LA BARCA.
Hon. Epwarp EvererT,

Secretary of State of the United States.
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FirsT DEPARTMENT oF STATE,
Madrid, November 11, 1852.

Most ExceLLENT Sir: The Queen has been pleased to direct that
1 would seriously call the attention of your excellency to a subject
which, from its nature, and the large period of time that has elapsed
since it was first presented for consideration, her Majesty’s government
is interested in seeing brought to a speedy issue.

I allude to the claim of the schooner ¢ Amistad,” which has so fre-
quently been the subject of correspondence, both at Madrid and in
Washington, and the subject likewise of various messages from the
President of that republic to the houses of Congress, and of several
reports which have been presented by the Committee on Foreign Affairs.

It were useless to recapitulate here the known history of the facts
which have occasioned the claim in regard to the schooner * Amistad,”
especially as the justice of said claim has long since been recognised
by the Anglo American government, and even by the commitices re-
ferred to, it having been proposed, in pursuauce of said recognition, to
place the sum of 850,000 to the credit of the Spanish government, in
order that the latter might deliver the same to the parties interested, by
way of indemnity. _

During this very year the committee of the Senate has made its last
report on the subject in this favorable point of view, and it affords me
pleasure to bear witness to the spirit ot impartiality which prevails in
the wording of that document. .

Unfortunately the just hopes which her Majesty’s government had
conceived, that this time an end would have been put to a matter which
bad become so vexatious, have been again disappointed, since the ques-
tion has been left to be acted upon by another Congress. '

In the meanwhile her Majesty’s government is beset by those who
are eatitled to the indemnity—who have followed the course which the
affair has taken, step by step, and who, impatient at beirg so frequently
baffled, ask for protection of a sufficiently effective character, in order’
that they may succeed in obtaining justice.

Her Majesty’s government cannot remain indifferent to these loud a;
peals, und regrets extremely that it has no plausible pretext to repg;
to them. The fact is, that this claim has been pending for thirteen
years; and that notwithstanding all the efforts that have been made, it
has not yet been found possible to obtain the indemnity which is due.

Under these circumstances, it is the will of her Majesty that your.
excellency represent to the Awmerican government the necessity of avoid-
ing any further delay in granting said indemnity ; that your excellency
state that we cannot help wondering that no reply has been given to
the note which your excellency addressed to Mr. Webster on the sub-
Jject, on the 19th of April of this year; and that you will call attention
to the difficulties that would be produced if some energetic voice were
to be raised in the Spanish parliament to denounce the unaccountable
delay to which this claim has been subjected, notwithstanding that its
Justice has been recognised.
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I communicate this to your excellency by royal order, for your in-
formation, and for the purposes specified. ‘
God keep your excellency, &c.
MANUEL BERTRAN DE LIS.
Her Majesty’s MINISTER PLENIPOTENTIARY
at Washington.

LEecaTIiON OF SPAIN,
Washington, April 19, 1852.

The claim for losses and injuries in behalf of the owners of the
schooner ¢ Amistad” has been recommended to Congress by various
administrations, especially by that of his excellency President Polk,
submitted to the House of Representatives on the 10th of April, 1844,
backed by a luminous and impariial report from the Committee on
Foreign Affairs. It has since that time been favorably decided by
- the Senate, which has twice in succession assigned the sum of $50,000
for its payment. 1In this repeated acknowledgment of the right of the
parties interested, not only by the two powers charged with the for-
mation of treaties, but also by the aforesaid committee of the House,
the government of her Catholic Majesty founds its unaltered confidence
to obtain, at length, the compensation it asks in behalf of its subjects,
whose right is derived from the positive and explicit stipulations of
the treaty of 1795. '

There is at this moment a project of law again pending before the
Senate, which was presented by the Hon. J. M. Mason, for the pay-
ment of this claim, and which was preceded by a report in which that
distinguished senator, as president, likewise, of the Committee on
Foreign .Affairs, supports said claim.

In this state of things, and in pursuance of the repeated instructions
of his government, the undersigned, envoy extraordinary and minister
plenipotentiary cf her Catholic Majesty, thinks that the proper time has
arrived for again calling the attention of the honorable Secretary of
State of the United States to this vexatious subject.

It were idle to add any new remarks to the many which have been
submitted in regard to it on other occasions.

The undersigned addresses himself especially to the Hon. Daniel
Webster, who is so thoroughly acquainteg with this matter, and who
bas so clearly elucidated the case of the “Creole,” in many respects
analogous to the one under consideration. For this reason the under-
signed will merely ask that he will induce the most excellent President
to be so kind as to add the weight of his valuable recommendations-
to the powerful reasons which operate in favor of this claim, of which
the President, in his message of December, 1847, said, ‘that while it
remained unsettled it would be .a perpetual cause of irritation and
discord.” :

Confident that he will not appeal in vain to the uprightness and
friendly disposition of the Hon. Daniel Webster towards his govern-
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ment, the undersigned avails himself of this occasion to renew to him
the assurances of his most distinguished consideration. :
' A. CALDERON DE LA BARCA.

Hon. Danxter. WEBSTER, ) ~
Secretary of State of the United States.

Spanise LEeaTION,
Washington, January 8, 1851.

In reference to previous conversations, and his note dated the 12th of
August, 1850, as well as in fulfilment of instructions received from his
government, the undersigned, envoy extraordinary and minister pleni-
potentiary of her Catholic Majesty, has the honor of addressing him-
self to the Hon. Daniel Webster, Secretary of State of the United
States, for the purpose of ntreating him to take into favorable con-
sideration the pending claim of the schooner ¢ Amistad.” The under-
signed makes this appeal the more eagerly, because he hopes, from the
uprightness and friendly disposition of the honorable Secretary of State
towards Spain, to be able, finally, to communicate to his’,government
the wished-for happy termination ¢t this business, a perpetual source
of irritation. : R

As the justice of this claim has been repeatedly acknowledged by
several of President Fillmore’s predecessors, the undersigned will not
trouble the Hon. Daniel Webster by reiterating the arguments which
have been produced in favor of said claim, and which are so well known
to him; be will only take the liberty of suggesting to him how desirable
it would be to have this matter settled during the short session of the
present Congress.

The undersigned renews to the Hon. Daniel Webster the assurances
of his most distinguished consideration.

A. CALDERON DE LA BARCA.

Hon. Danter. WEBSTER,

Secretary of State of the United States.

LEecaTioN oF Spami,
Washington, Axgust 14, 1850.

The undersigned, envoy extraordinary and minister pleni tentiary of
her Catholic Majesty, has the honor to enclose to the Hon. Daniel Web-
ster, Secretary of State, a copy of a note ‘which he addressed to his
predecessor, the Hon. John M. Clayton, on the 20th of November last,
In relation to the claim of the schooner *“Amistad.”

In consideration of the various conferences which the undersigned
has had with the Hon. John M. Clayton on this disagreeable business,
he cannot entertain the least doubt that that gentleman, like his pre-
decessors, had formed a favorable opinion of the claim, and that he had
only delayed sending it to Congress, with the recommendation of the
lamented "General Taylor, in consequence of the discussions which this
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- frea.r have almost exclusxvely occupled the attentlon of the na,tlonal .
egislature,
‘The unders1gned has kept hxs government regularly mformed of' all
the verbal assurances given to him by Mr. Clayton, and the hopes he
. has been led to entertain that this irritating subject ‘would ﬁnagly be
- settled in the' manner wh.lch ‘alone ‘is practlcabile under emstmg cir-
cumstances. :

Instructions ‘have been recelved ﬁom her Majesty s govemment by
. the unders1gned dlrectmg h1m to press the settlement of this claim, be- -
cause it is the positive conviction of that government that the validity
- of said claim is firmly ‘and incontrovertibly established by the provis-

“ions of the treaty of 1795, and, moreover, because it has been acknow-
- ledged not only by several Presidents and several administrations of
the U nited States, but on two occasions by the Senate itself, when it
granted the moderate sum which had been ‘proposed: for the purpose
‘of cancelling the same. . . -
.. The undersigned therefore begs that the Hon Daritel Webster will
be pleased to give his attention to this matter, especially as he is 'so .
- thoroughly acquairited - with all the particulars of the case, and the sub-
ject has been so long pending. 'Nothing could be. more idle than to

- “enter-into any wearisome argument in regard to it. The undersigned

feels persuaded that the sagacity and uprightness of the Hon. Secretary. .
“of State will suggest to him the most proper- means . for removing this
~ constant and disagreeable obstruction in the path of those ﬁlendly re— ‘
‘latlons ex1st1ng between the. two countries. _
. ‘With this conviction, and praying that the Hon, Da,mel Webster may -
- act accordingly, the undersigned renews to’ hlm the earnest assurances’
: of his most dlstmgulshed consideration, - '
A CALDERON DE LA. BARCA

Hon. DANIEI. WEBSTER,

Secrcmry q/‘ State qf the Umtcd Smtes

, On the 22d of August, 1848, the unde rs1gned envoy extraordmary,f
B and ‘minister plenipotentiary of her Catholic Majesty, addressed a note
. tothe Hon. Jarnes Buchanan, declaring that the refusal of the House of
.~ Representatives to concur with the Senate in the appropriation of the
- $50,000 recommended, by his. excellency the then Bresxdent of the re-

. public, to indemnify the claimants of the « Amistad,”" should not be

, understood as invalidating their rlghts, nor that which: Spa.ln has to claim
" the observance. of the ‘articles' 8, 9, and 10, of the’ ex1st1ng treaty of
1795, on which she has not ceased to beheve a.nd to mamtam that the‘
above claim is founded.
A cop{ of the above mentloned note—to whxch the underslgned has ‘
~not yet had the honor of receiving a reply—Was forwarded by him to,

" his government, and, in compliance. with the instructions which he has’

.. -received from them, he now fulfils his duty in recalling it to the attention
" of the Hon. John M. Clayton, Secretary of State of the United States..
" The unders1gned will not now:enter upon idle and repeated argu-

- ments, . This is a case wherein a. favorable. declswn will be obta.med,g
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not so much from the conviction which might be fproduced from the
strength of these arguments, as from simple good faith—from the lib-
eral interpretation of treaties, and from a cordial desire for concilia-
tory agreement between two friendly powers. Spain is firmly con-
vinced that the treaty has been infringed.

The owners of the “Amistad,” whose vessel was sold, and whose
persons were imprisoned, urge the indemnification which they consider
due to their sufferings and consequent losses. The executive power
of the Union has repeatedly acknowledged the justice of the claim. The
Senate has viewedp the question in the same light.

The hopes of the claimants have revived upon learning that such is
the case. The government of her Catholic Majesty, with these pre-
cedents before them, now rest more securely in the confidence of at
length obtaining justice.

Axd what has contributed to strengthen this confidence still further,
has been the highly appreciated proofs given by his excellency General
Taylor, that he is resolved to observe treaties, because they are the
law of the land, and can alone be interpreted, modified, altered, or an-
nulled, by common accord between the contracting parties.

The undersigned therefore considers this moment, when Congress is
about to reassemble, as suitable and propitious for complying with the
repeated instructions of his government, not to desist from this claim,
but, on the contrary, to use all his endeavors to obtain a satisfactory
termination of so prolonged and harassing a controversy.

He does so in the renewed hopes in which, along with the govern-
ment of her Catholic Majesty, he takes pleasure in indulging. request-
ing that the honorable Secretary of State will be pleased to submit this
affair to the equitable judgment of his excellency the President, and
to contribute on his part to its fortunate decision.

Meanwhile the undersigned, &c.



