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MESSAGE

THE PRESIDENT ‘OF THE UNITED STATES,
| , R S

With a resolution of the Senate, i’ relatidu:gé the  séizure and detention
of the brigs Enterprise, Encomium, and Comet.” o

FeBruary- 14, 1839.
Read, and ordered tobe printed.

‘Wisminarony D2 ©., February:18; 1839¢
1 herewith transmit-to the- Semate  a- report-from the:Secretary-of* Siate,
with accompanying: décuments; in.answer to- their resciution’of'thé-1st
instant. : b : F s
) ‘ M VAN 'BURENS
To the SENaTE of'the Uniléd States: S '

DepARTHMENT OFSTATY; - .
_ AU Waskington; February: 12, 1836
The Secretary of State,to whom has been referred the resolution of the
Senate, dated the 1st instant, requesting the President of the United States
1o communicate to that body “whether the Government of Great Britain has
made compensation in the cases of the brigs Enterprise, Encomium, and
Comet ; the first of which was forced by stress of weather into Port Ham-'
ilton, Bermuda island, and the other two wrecked on the keys of the Baha-
mas, and the slaves on .board forcibly seized and detainegs by the local
authorities ; and if no compensation has been made, the reasons why it has
not been made ; with a copy of the correspondence between the two Gov-
ernments, which has taken place since the answer to a former call on the
same subject by the Senate,” has the honor to report to the President the -
?ccompauying papers, embracing the information and correspondence called
or. o :
Respectfully submitted,
JOHN FORSYTH.
To the PrrsIDENT of the United Staies. A ) )

‘Bhir& Rfves, printers.
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Mr. Forsyth to Mr. Stevenson.—(BEsztract.) -

DEPARTMENT OF STATE,
Washington, September 14, 1836.
» - - * L - * . » *

There is another point in your letter which, if any discussion follows on
the merits of the several élaimants, must not be forgotten. You argue the
question of the claimants as it it were possible to apply to them the rules
or principles of the recent British legislation for the West Indies. You
say correctly that thei; do not impair the right to redress ; but two of the
cases occurred before the emancipation law wasof force, and the British Gov-
vernment cannot attempt to apply the provisions of that law to the property
of our citizens without gross injustice, and the glaring inconsistency of
applying to it a rule which could not have been applied to the property of
British subjects. It will, however, be fortunate, if a favorable decision
should be made on the supposition that the new law is applicable to the
present claims, as in that event the decision being made on the broad
ground, will cover all future cases of a swilar character. .

3

DEPARTMENT oF ém-rz,
Washington, March 27, 1837.

Sir: Your despatch of the 22d of January last was received on the
5th instant, communicating the note of Lord Palmerston of the 7th of
January, in which he announces the determination of his Goverpment re-
specting the claims preferred by the United States to compensation for the
slaves who were on board the vessels called the “ Comet” and « Encominm,”
wrecked in the years 1831 and 1834, on the Bahama Islands, and those on
board the # Enterprise,” which, in the year 1835, was compelled to enter a
port of the Island of Bermuda, by stress of weather and want of provisions.

The readiness expressed by his Majeésty’s Government to render the
justice which is due to the owners for the slaves cast away upon the British
shores in the “Comet” and “Encomium,” and liberated, by the colonial author-
ities, is acknowledged ; but the principles asserted in the note communicating
this decision, and on .which the rejection of the claim preferred on be-
half of the owners of theslaves in the « Enterprise” is founded, are regarded
by the President as inconsistent with the respect due from all forei
powers to the institutions of a friendly nation, and with the rights of the
citizens of the United States. The rule laid down by Lord Palmerston for
the decision of these claims is, *that those claimants must be considered -
entitled 10 compensation, who were lawfully in possession of their slaves
within the British territory, and who were disturbed in their legal - posses-
sion of those slaves by functionaries of the British Government.” He then
proceeds to state that the owuers of the slaves on board: the * Enterprise”?
never were lawfully in. possession of those slaves within the British terri:
tory, slavery having before her arrival in Bermuda, been abolished through-
oni the British Empire; and he asserts the doctrine that, when men who
have been held in slavery are brought into a country where the condition
of slavery is unknown and forbidden, they are necessarily, and by the very
nature of things, placed &t once in the situation of ‘aliens, who .have at all
times from their birth been. free. In the conclusion of his note, he de-



fae] = 4

clares that slavery-bei;? now abelished throughout the British Empire, thers
can be no well founded claim for compensation ih respect to slaves who,
nnder any - circumstarces; may come into the British colonies, any more
than there- would be _itr respect to slaves who might be sent into the {Tniled
Kingdom. His lordship, at the same time, admits, that if a ship containing
. irrational apimals or inanimate. things, were driven. by stress of weather
jato a foreign. port, the-owner of that cargo could not be justly.deprived of
his property by the operation of any particular law which might be in
existence in that port; and he allows that it would be highly unjust that
the owner should be stripped of_ what belongs to him, through the forcible
application of the municipal law of ‘a State ¢o which he had not voluntarily
submitted himself. To reconcile thiese apparently conflicting doctrines,
his lordship is understood to maintain, that since the passage of the act of
Parlinment of. 1833, entitled « An act for the abolition of slavery, through-
olit the. British colonies,” &c., there can be no property. in slaves,under.any,
circomstances, within. the Btitish dominions ; and that, as a necessary.con-
_sequence, whenever slaves are brought into them, however compulsory and
iinavoidable the causes which carry them there, all antecedent property. in
them, be it ever so solemnly guarantied by the laws of the conntry to whick
the owner belongs, is forthwith divested, and the slave entitled to his liberty:
It is further alleged, that the law which draws after it this result, is in
entire harmony with the law of nations. It would be impossible to look
back: on the history of nations without feeling surprise at the positions laid
down by Lord Palmerston, were they even assumed by a country, if sach
an cne could be found, in- which slavery has never existed. But how
much more extraordinary they.must appear when it is considered that they-
are advanced by a nation, during. whose dominion. over these States. the
existing_institution of demestic slavery in some of them had. its.origin;
within whose dominiens slavery has, for nearly three centuries, been allowed
and protected by law, and in a portion of whose territories a.species. of
servitude still exists; which, though limited in_its duration, ard..regulated
by laws to guard against abuses, is:not to be distinguished from slavery it-
self, although designated by the milder name of apprenticeship..
The Government of- the United. States does not deny thas the, mnnicipal
laws of any country, not involving a violation of the laws of .nations, may.
ightfully control the persons. and property: of the natives.of other States,
-who, by voluntarily entering within the. limits of such.country, place.them.
selves under its jurisdiction ; but.it maintains that when an important and vital
chiange of municipal law has been adopted, it would be inequi‘able and
unjust to apply it to those who come, without notice of that.change, into
the conntry, on the faith of the former laws. Liberal justice requires:that
the foreigner, i that case, should be permitted to withdraw. himself and
property, unmolested, from the: operation of the new law. - But that muni--
cipal laws. have controlling authority over aliens who are: forced within
“their reach, when. such laws counflict, in any. respect, with those.- higher
obligations which Pgovern the.intercourse of nations with each other, is.not
alleged - by Lord Palmerston, and: cannot. be. admitted by .any independent
Itis understood. to. be conceded: by, his.. Majests’s Giovernment,, that-all
the persons who were. on board the «Comet,” “Encomium? and * Enter-.
- prise,” were forced within.the British jurisdiction, and that, as.2 consequenge,
none of them could be deprived of their. properiy by.the.operation.of.ang
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municipal law. -If the injustice and consequent illegality, under the:law ‘of
nations, of deprivinga native of a foreign: State of his property by a muni-
cipal law of the territory into which he has been driven by necessity,de-
pend, as Lord Palmerston admits that they do, upon his never having volun-
tarily submitted himself to such law, it necessarily follows that the question
of property 1s not: to be, and ¢annot, from the reason and nature of things,
be, decided by this same municipal law, to which the claimant has never
yielded submission. 'The question of propert; must, therefore, be determined
by some other test than the municipal law, to which ke ‘has:never volun-
tarily submitied. himself. It can only be justly determined with reference
to a period antecedent to his entry within the foreign. jurisdiction, :and,
under the law of nations, by the Jaws of the country to which he belongs,
and where he acquired his right of property. ’

It is not denied that a municipal :law, which abolishes:slavery, is in con-
formity with the laws of nations ; but it is also true, as his Mujesty’s:Gov-
ernment -must -admit, that the municipal laws of an independent State, by
which it is authorized, are equally so. For it certainly will not :be con-
tended that the unbroken series of Legislative acts running through several

" centuriesto the present ‘time, by 'which the existence of slavery in the
British colonigs was sauctioned, the rights .of property in:slaves secured,
and the transfer of them from suliject to subject, by inheritance or contraer,
regulated, were infractions of the laws of nations. Great Britain. is, there-
fore, as- much bound to admit the existence.of property in slaves for life
within the territories of the Uuited States, as the United States are bound
to admit a qualified property in slaves for years in the British West Endian
colonics, and the prospective abolition of slavery in the dominions of Great
Britain. At the moment, then, when the holders of the slaves on board the
« Enterprise” were driven within the British colonial territory, they-had,
according to the laws of their own country, a property in these slaves fe-

" coguised by the law of nations ;. mud, if it was :snbsequently taken away,
they were deprived of it by'a municipal law to which .they had never
voluntarily submitted thernselves, and which could not take away propeérty,
as Lord Palmerston - admits, without great injustice. - To sustain the dis-
tinction drawn by his lordship between laws bearing upon_the personal
liberty of man, aud those bearing upon property, which may be claimed. in
irrational animals and ivanimate things, and to justify the doctrine:which-
he has suspended -upon it, it is necessary to show, not merely that slavery
Jor life has been abolished within the Pritish dominions, but that human
beings cannot be the subject of property anywhkere or to any ezxtent. This
position cannot, will not, be maintained by a Government -whose statute
laws and jndicial decisions have established the reverse. The act of
Purliament itself, for the abolition of slavery, is founded on the provious
right of property in the slaves for life. Compensation is awarded for it-to
the owners;-a part of this compensation ‘is:a graut or reservation to-the
owners of property in the servic®s of : the slaves, for years to come, withont
the.consent of the slaves, and without remuneration to them ;. the right'to
these services is expressly made.transferable by bargain and sale ; is subjeét

 to the forced payment og debts due by the owner ; and is levied upon like
any other property, forthat purpose. ~But :the reference to-these statutory
provisions would:seem to be useless, since the existence of such property,
previously to the act of Parliament of 1833, is made the basis of the allowance
of the claims-of the owners of the slaves.on: board.the «Comet”and “Eu- ,

~
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cominm.” An attempt to discriminate between- the right to the serviges
of the man, and the right tn the legal possession of the man, will scarcely
be made. ' If it should be, it would be at once exposed by the inquiry, how
the owner is to have the services without control of the servitor? How
the owner or sheriff, in the event of a sale by private contract, or in market
overt, could give to the purchaser the benefit of the services without de-
livering up into legal possession the person. who' was to perform them?
The slaves on hoard the « Eiterprise” could not have been liberated buton
the ground that the claimants could have no right to their services even
for a duy. 'The cxtent, as to time, of the right of service, could not justly
form an tlement in"the decision of the question of legal possession. That
legal possession being established, its duration, provided it were long enough
to enable the owner to remove the object of it from British jurisdiction;
could not be disturbed without manifest injustice, according -to the prin- -
ciples of Iord Palmersion’s admission. Were it then established _that the
laws of the United States could give no right which the British authorities
could recognise to the services of slaves for life without their consent, it
must be conceded that those laws could confer a temporary right to their
services, such as exists in the British colonies themselves, which wounid
protect the owuers in the legal possession of their persons,- and which is
entirely incousistent with their béing regarded and treated “as aliens who
have, at all times, from their birth, been frec.” 'The apprenticed laborers
or slaves for years, into which the former slaves for life have been trans.
forined by act of Parliament, are not to be carried from one colony to
another; yet if, in the lawiul translation of these luborers from one p%ace
to another in the same colony, by sea, they should be cast upon the shores .
of another colony, it is not conceivable that they would Le treated as hav-
ing, at all times, from their birth, been frec; or that_ those entitled to their
services would be denied the possession of them for the purpose of carrying
them back to the place where their services were lawfully due. Does the
British Government intend that the right to the services of men, and the
righit to the legal possession of the servitor, shall be yielded to British sub-
jects,and in the same place, under the same laws and institutions, denied
to American citizens forced into their sphere of action, as a thing which
cannot exist? To make more glaringly manifest the ahsence, of all justi-
fication for-such distinction, his Majesty’s Government must be reminded
that there are, in tnany of the States of the Union, colored persons who are,
without essential differences, in the condition of the apprentices to labor iu
the British West Indian colonies. In the abolition of s{:wery in many ofthe
States who have found it possible to legislat: for that purpose, the first step
was,as in the British colonies, the substitution of slavery for years for slavery
for life. It never occurred, however, to American legislators, that any benefit
was to result from the application of a new name not descriptive of their con-
dition to the persons who were tiie objects of their luws, and they are every
where known as slaves bound to service for a termy of years. Like the ap-
prentices to labor of the British colonies, they are inheritable property, transfer.
able by legal process for.the payment of judgmnents recovered against their
owners, and-by bargain and sale. In the very probable event of the shipwreck
of such slaves for years on the British West Indian shores, would his Majesty’s
Government attempt to discriminate between the conditicn of the American
owners of their slaves for years, and the British owner in the colonies of,
the apprentices to labor; wresting the property from the one, and maintain:
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ing the right of praperty in the other,’on the %'m_im'gl that one was accord-
ing to to the municipal law of England, and the other forbidden by, or in-
consistent with it? = His’Majesty’s Government will no doubt be shocked
by the supposition that it could be suspected eapable of such-inconsistency
and injustice towards the citizens of a friendly nation forced within the
range of British hospitaliy. Such, however, is the result to which Lord
Palmerston’s doctrine inevitably leads. On the other hand, if no discrimn-
ination is to be made between British and American holders of slaves for
years, in the British colonies; it is because Great Britain, in its inquiries
into the legality of the possession of the slaves, looks back to the tithe ‘be-
fore they came within the jurisdiction of Great Britain, and takes upon it-
self to decide a question no independent nation suffers other powers to decide
for it: how far its power extends in relation to the property and persons
subject to its dominion, and to admit or deny the right of property in man
according to the duration of the involuntary services required from him ;
making the standard of justice the municipal law of England, which the
Government did not feel itself autherized to enact without the payment of
money for the slaves for life to the colonial owners. But Lord Palmerston,
in order to support what this Government considers a most untenable dis-
tinction, so far as foreign hations are concerned, between slaves and other
articles of property, assumes that when a ship is driven into a foreign port
by distress, containing men over whose personal liberty another man claims
io have an acquired right, there are three parties to the transaction: the
owner of the cargo, the local authority, and the alleged slave; and that the
third party is no less entifled than the first to appeal to the local authority
for such protection as the local law may afford ; and that the alleged slave,
if given up to the former master, would be aggrieved, and would be entitled
to sue fordamages. Before examining into the correctness of this assump-
tion, it is proper to remark that its application to the slaves on board the
“Enterprise” is only to be accounted for by the supposition that his’ lord-
ship bad an incorrect nnderstanding of the facts connected with their lib-
eration. Whatever might have been the duties or obligations of the local-
authorities of Bermuda, had the slaves applied for_the protection of the
law before those authorities interfered, or had they escoped from their own.-
ers, and the Jatter applied to the coloniul officers to aid 1u arresting and de-
livering up the fugitives, it is known to this Government that neither of
those circumnstances occurred ; on the contrary, the intermeddling of the
colonial authorities was unsolicited and officions, and on that account, and
on that accournt alone, if-on no other, as it led to the loss of the slaves
to the owners, a fair and sufficient ground for a claim to” compensation
was afforded. Immediately on the arrival of the vessel, before complaint
was made by the slaves or their owners, she was seized by the custom-honse
officers, for the avowed reason that she had slaves on board, who were, by
these self-constituted judges, declared to be free. After the lapse of a day
or two, this outrageous seizure was acknowledged to have been illegal, and
the vessel was re delivered to the master, the officers stating that they-had
_ hothing more to do with her or, her cargo ; and that as soon ‘as the neces:
sary repairs were made {o fit-her for sea, tbey wonld deliver up her papers,
which had been, uccording to law, deposited at the custom-honse. When
the vessel wns ready to sail, the masier called for his papers, which the
officers refused to give.up, under what is believed to have been a pretext,
that they were instructed to withhold theéw until the Governor of the island
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should signify his pleasure respecting the slaves. While thus detained by
the connivance or contrivance of the colonial officers, the slaves never hay.
ing been out of :the custodg- of the master of the wessel, &.writ of .habess
.corpus was issued by the chief justiceof the island, nnder which they.were
all- brought before him, and declared: to be free. This interference of ithe
chief justice, like that of the custom-house officers, so far as we know; way
not called for by any of the slaves; a portion of them, indeed, voluntarily
returned in the vessel to the United States,; refusing to .accept the freedom
thus endeavored to be:forced upon them. Theowners could not have.ap-
Pplied to. the.authorities of the island for their interposition, as, having heen
constantly in the possession of the slaves until they were jorcibly taken
away, there was.no motive to require it. It is not, therefore, perceived - how
it is possible any liability could have been incnrred . by the Colonial Goy-
ernment, or its officers, had the slaves been carried ont of the island in the
vessel which brought them into i1t ; and there was no.room for the applica:
tion of the principle which is stated to have had so important an influence
-on the decision made by his Majesty’s Government on this claim. - But
the soundness of the principle is explicitly denied, and the serious conge-
_gquences with which, in tire judgment of the President, it is fraught, to.the
-property and tranquillity of our citizens, call imperatively upen him toen.
-nounce to his Majesty’s Goverriment, immediately and solemnly, that:its
.application to them never can be acquiesced in by the Government of - the
United States. -Every Government has an undoubted right .to extend the
benefit of its loeal laws to aliens, however they may comnie into its territory, .
provided this extension does not interfere with the rights of others, which
that Government is bound to acknowledge and respect; but no-nation. has
a right to confer benefits by its municipal ‘laws, necessarily implying-a de-
privation of the vested property of - others not. snhject to their jurisdiction:
Before the slaves in question could appeal for protection against their own.-
ers, or sue for damages if surrendered to them, it must be assumed that the
municipal laws of Great. Britain could he-applied to the prejudice of. these
awho were forced within their reach, and take away property vested by:the
laws of another nation, which that nation had .an acknowledged rightito
_enact. How long is-it.since such .an application of locul law ‘was deemed
in. Great Britain consistent with the unchanging laws of natiops ? “Are the
-principles of the intérnational code affected by the enactmeuts of. particular
States? Yesterday a foreigner was protected in his acknowledged property
in slaves in the British West Indies ; to-day his property in slaves is denied,
and they are wrested from hin. Thelaw of nations isthe same, but Great
Britain has changed its domestic code. In the year 1725, -when Spain
possessed Florida, and Great Britain the Carolinas, the retention .and liber-
ation of slaves who:fled from the British into the Spanish territory was
complained of -by the Governor of Squth Carolina, acting as -the special
commissioner of the King, as “ a breach of national honor and. faith” onthe
part'of Spain, notwithstanding that in all such cases compensation-was
promised by a decree of the King of Spain, to the owner, for the prope:
he had lost. At the present day, Great Britain wrests. slaves- from their
masters, when driven into her ports by stress of aveather, denies all com.
pensation, and declares that no claim for slaves will be entertained, who
come, under any circumstances, into British territory. Can his Majesty’s .
Government repose securely upon a principle which gives birth to.such,
practical inconsistency and contradietion ? But the President is at-a.loss:te
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comptehend thedistinction taken by Lord Palmerston between the property
and the .persons of .a .shipwrecked - vessels .within: British territory. ‘The
first is:admitted;to .be beyond the reach of local law: ; the shield of: distress
is thown over ‘the property ; it is safe -from .the laws of revenue and.con-
fiscation. ' However forbidden in other.-vessel, -articles prohibited under
pena[ty of confiscationof vessel -and curgq,raud :fine :and imprisonment of
all on board, are taken usa sacred charge into: the keeping, as it were, of the
Government itself. Yet. the persans on: board are held to be subject to Jocal
laws, and the relations between them are to.be ascertained by. reference to the
* English rules ;alone, independent of the laws of their. own country, by
whiich those relations .were, before  their ‘entrance into British : territory,
defined and regulated. This position is considered the ‘more.extraordinary
when it is:remembered that the persons on board «a foreign vessel entering
voluntarily -for . commereial objeets, or for convenience, into an Englis
pont, ave-not subject to the-same extent to-the: control of :the .local law as
the property on.board, and that :whenever - questions -arise as to previously
existing obligations; between:such persons, they are decided by.the. laws. of
their cwn: country, .and not .by the .English code. The same .principle
whieh renders it unjust-that the. right of property-of:a foreigner in -inani-
mate things acquired in his own country, should be interfered.with by:the
municipal law of a State within whose territorial limits he had: entered not
of his own free will, but from necessity, applies with greater force to his
right to the services of his fellow men, acquired in the. same manuer. - These
services are a species of property, whether due -by contract or by fuw. It
way be safely left to an Knglish jurist to determine whether an apprentice,
regularly bound to service according to.the laws of .a foreign country, en
board a vessel with his master, and forced by distress of weather -into a
British- port, would be released from his obligations because his:indentures
were not.according to the forms required by British laws.to render such
indentures valid ; whether when 2 tempest-tost vessel:finds refuge in:an
English port, the sailors who constitute the crew, whether bound by, their
own contract or:that of their master, supposing them to be slaves. for life-or
years; would be absolved from. their liability .to .serve, becauseithe articles
* under which they were shipped might.not conform .in all respects to:the
statatory regylations of Great:Britain; whether :the soldiers of a friendly
power, who might chance .to be.on -board of her, would be discharged,
hecause forced into service by conscription, or because -the terms of:their
enlistment might be such as were forbidden by -English law. Would:the -
laws of Great Britain deny to the master possession of the apprentice or
sailor, for-the purpose of enforcing the fulfilment of the obligation to which
he was bound? Would they deny to the officer of the foreign. Government
the custody of the conscript or enlisted soldier? If there should be hesita-
tion in answering these inquiries, the reply will be found in the history of

English jurisprudence.

The President, entertaining a thorongh conviction of the unsounduess'of
the views of the British Government, as disclosed in the note of Lord
Palmerston, has been: particularly. affected by the declaration that no claim
for slaves coming into the British domiuions, under any circumslances,
will be entertained by his Majesty’s Government. Although the President
. well knows that such “is not -the .intention of his Majesty’s Government,
yet this declaration, if not regarded-as an invitation, will be the strongest
inducement. 10 the flight, or abduction, of slaves, by -fraud .or - force,.from
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their, masters ; and if adhered to, cannot fuil to be considered, especially by
the sufferers from its influence, as an evidence of'a spirit .hostile to the
repose and security of the United States. The principles upon which it is
founded bearing strongly-and directly upon the interests and sensibilities of
the citizens of this country, can never receive thesanction of their Govern.
ment, while it is evident from recent experience as well as from the proxim-
ity of territory of the two countries, that occurrences will frequently bring
them into controversy. Repeated agitations of a question involving, in an
emineni degree, the interests, the pride, and even the religious. sensibilities
of the parties concerned, must engender feelings at variance with that
spirit of mutual friendship and" hospitality which it is doubtless tie desire,
as it is the policy, of both nations to cherish and extend. Irritated by dis-
cussion without agreement, discussion will he abandoned for retaliation or
retortion ; and, sooner or later, the cordial good-will at present so’happily
existing between the two countries, will be converted into bitter hostility—
_the forerunner of incalculable injuries to both. If it should, therefore, be
found impracticable for the two Governments to agree on principle, neither
of them can fail to perceive the necessity of some immediate conventional

arrangement, by which the practical evils which will arise from theit dif. .

ference of opinion on the subject may be, as far as possible, prevented,
The President hopes, however, that his views, communicated to you in this
despatch, and which you may, if you think proper, lay i» ezienso before
his Majesty’s Principal Sucretary of State for Foreign Affairs, will obviate
the necessity of a resort to a convention, by leading to the abandonment
of grounds which cannot but be considered as alike inconsistent with pub-
lic law, and with that high-sense of justice which belongs to the British
nation. - : . S
The compensation offered for the loss of the slaves in the « Comet” and
. ¢ Encomium” cannot be rejected without injustice to the individual claim-
ants. . You will, therefore, inform his Majesty’s Government; that, with'an
explicit, understanding that-the objectionable principles advanced in Lord
Palmerston’s note arein no respect admitted, you have been directed-to
accept the tender of satisfaction which has been made for those claims, and
‘that you will be ready to enter upon an adjustment of the amount ofin-

demnity whenever you shall receive the necessary proofs. The parties in- .

terested will be immediately called upon to furnish the requisite evidence,
which will be transmitted to you' with suitable instructions, without un-
necessary delay. ' ;

' I am, sir, your obedient servant, '
JOHN FO_RSYTH.’

ANDREW STEVENSON, Esq., §-c, 4c., &ec.

Mr. Forsyth to Mr. Stevenson.—-—(E.i'tmcl,)

DEPARTMENT -OF STATE,
Washington,” August 4, 1837.
Sir: Itransmit to you, herewith, all the evidence filed in this depart-
ment in support of the claims of the owners of the slaves belonging to the
«.Comel” and “ Encominm,” liberated by the colonial anthorities of the
British West India islands. It will be found sufficient for the general pur-
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pos;e to_'which it is now. proposed to. be applied, u_ltliough’ additicnal proof
niay be required, in a few instances, upon a settlement between thls Gov-

" ernment and-the several claimants. - A

' s

. Mr, Forsg)tlz to Mr. Stevenson.

DEPARTMENT OF STATE, ’
Washington, March 12, 1838.

. Sir: Your despatch of the 27th December last (No. 40) has been re-
ceived and laid before the President, who directs me to express to you his
approbation of the manner in. which you have replied to the last note of
her Britannic Majesty’s Government, respecting the American slaves that
were shipwrecked near the Bahama islands, in the year 1831 and 1834,
and seized by the colonial authorities. The principles set up in the first
note of Lord Palmerston and now reiterated, are so entirely at variance’
with the ideas entertained by this Government of natural justice and of
national law, and are asserted with so much . positiveness by his lordship,
that it is deemed unnecessary for you to prolong the discussion. Unless;
therefore, her Majesty’s Minister should address yon again upon the matter,
or should show a disposition to recede from the grounds assumed in his
rgeent cominunication, it is the wish of the President that.you should cease -
to agitate the question upon its merits, and that you should call upon the
British Goverument, under your former instructions, to_say whether. they
are prepared, at once, to euter upon the negotiation of a convention for,
regulating the disposition of slaves helonging to the United States, that may
be carried by force into their colonies, lying coiftiguous to our territory, or
driven in by stress of weather, with a view to the prevention of the ill
effects to be upprehended from future collisions upon a subject so liable to
produce, in the people of the.respective countries, a high degree of excite-
ment and irritatien.  In the mean time, the President, anxious to avoid
every thing that might tend, in the least degree, to disturb the amicable -
relations subsisting between the two countries, will abstain from taking
those steps for the security of the rights and property of our citizens, which
. the recent decision of her Majesty’s Government, in the, absence of any
. agreement upon the subject, would render necessary, until an opportumty
is afforded for receiving the answer of her Majesty’s Government to_the ap-
plication which you are direcied to make. You will press for an imme-
diate decision with all the earnestness consistent with the respect and
courtesy due to. each other by friendly mations in their diplomatic inter-
course. . .
I am, sir, your obedient servant, ‘ o
‘ JOHN FORSYTH.
AnprEw STEvVENsON, Esq., §c., §c., §-c. ' .

< Mr. Fursyth to Mr. Stevenson.
' DEPARTMENT OF STATE,
Washington, June 6, 1838.--

Str: With referenee to your despatch of the 21st of April, (No. 47,) the
List received at this department from the legation of the United States in



[ 218.] e 12
London, in which you request 'to: be informed more particularly of the Pr:
sident’s apinions in' regard to the con ventional arrangement which this Gov.
_ ernmeunt proposes to Great Britain on the subject of slaves belongingit
citizens of this country, lorced. by stress of weather, or other unavoidable
contingencies, into the British West Indian Islands or Bermuda, itisat
present only hecessary tc -state, that the views of the President would be
" partially realized by an agreement wherein the Governmeut of her Britan-
nic. Mujesty should stipulate to refrain from forcing liberty upon American
slaves thus driven into Lier colonial ports. This object, it is believed, might
easily be -effected without any collision with existing British kats, suppos.
ed' to be applicable to " the subject, by restricting their operation ‘entirely to
terra firma, and by inhibiting the landing of foreign slaves at'any pott or
place within the jurisdiction -of the civil authorities of those islands. In
cases of imperious ‘necessity, however, the negroes might be placed in o,
fortification or other place under military command, for temporary- safe
keeping, until their owners could provide the -means for ‘their reshipment
without unnecessary delay. If, upon inquiry, it be found that'her Majesty's
Government will ‘entertain the proposition for -a convention, such s -that
contemplated, by virtue of which the local authorities of the British islands
near this continent would be prevented from improperly interfering with
this species of American property when driven into. their waters, yon will
. immediately. 4dvisc the departinent of the fact, and the proper instructions
“will be forthwith forwarded to you to enable you to enter upon.and ‘to con-
clude the negotiation of such an arrangement. . I
I am, sir, your obedient servant; .
' * JOHN FORSYTH,

N

Anprew Stevexson, Esq., §c., §c., §c. . -

Mr. Forsyth to Mr. é‘levénmu.—(Extragt.) :

IDEPARTMENT OF STATE, -
’ Washington, Novenber 28, 1838,

Sir: T am instructed by the President to express to you his regret that,
no further advance has-been made towards the final seitlement ot the in-
.demnification conceded to be due to the claimants by her Majesty’s Goy-
ernment, for the slaves of the Comet’s and Encomiuin’s cargoes, seizedand
liberated by British colonial anthorities. It isthe-President’s wish that you
would take an early opportunity tosee Lord Palmerston on this subject,
and endeavur to arrange with him, without needless delay, the amount justly
due to the proprietors of the property in question, and press upon his lord-
ship, in respectful but positive language, the necessity of immediately pre-
senting the whole matter to Parliament, with a view to obtain an appropria-
* tion to satisfy this claim. :
Anprew STEVENsoy, Esq, §-¢, §c., §c.
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My Stcvensan to. M. Forsyth—(Eztracts.):

LecaTion. oF THE UNITED. STATES,.
, ‘ . . Loundon, January 22, 1837. -
S1r: T have the honor herewith to transmit. to: you-the: copy. of a note
from: Lord Palmerston, received -onmy returm: 10: iondon:last. week, com-
municating: the. final decision . of  his - Majesty’s . Government, of. the claims.
of our-citizens:for their ‘slaves: shipwrecked: on-the Bahamas; and - which
were seized and liberated by the colonial autherities.of Great Britain. -
s - » T W ) - - i
I accordingly addressed to. Lord. Palmerston a note to this effect, a copy.
of which is herewith transmitted, marked B. T this no answer has yet
been received. . ' ~

‘-Lo(d ‘Palmerston to M. Stevenson. . -

,' . " Foreien Orrick, January: 7, 1837,

T'he. undersigned, his.Majesty’s Principal. Secretary. of; Stata for. Foreign
Affairs,.has. had. the hanor.to receive.the. notes which have:been addressed
to:him by Mr. Stevenson, Envoy Extraordinary, and. Minister: Plenipaten--
tiary from. the: United States, respecting the claims.preferred by the. Govern-
ment of the United, States of. America, for. compepsation: to-the owners.of-.
certain slaves who were.on board the. Comet” and.“ Encomium,” wrecked.
on.the.Bahama. islands, and on .board: the * Enterprise;” driven by. stress of -
weather into the. port:of Hamilton; in.the. Island iof- Bermuda.. -

The. great importance 'of.the questions. which: are. involved. in these
claims has rendered. it necessary to.give them the fullest and . most-deliberate
consideration, . o : :

His Mnjesty’s Government has no.. means of satisfying, claims,of: this. na-.
ture, if found to be.just, but.by applying.to.Parliament for-a vete of. money:;
for such purpose, and itis therefore; the. duty, of. his. Majesty’s- Government:
fully: to investigate the justice.of a:claim,. before submitting-such claimto.
the consideration, of . Pazliament.. .. - . e

Moreover; the claims. now. in.question- bring. into: discussion.- matters: of-
pecaliar delicacy and: importance : -the autherity..of the laws which have
been passed in.this..country, for the suppressien.of-the;slave. trade, apd. far:
the. abolition. of slavery.; the:-applicability- of, these.:laws: to. natives..of
foreign States, who. may.came within the dominions of the: Grown ;.the an-
restricted right of every: individual.who finds:himself. within British juzise
diction to claim the.. full protection of the-laws:of.thedand.. All these ques
tions are :necessarily. raised .by the claims. now under discussion, and.- Mr.
Stevenson: will'at once understand theé. gravity of - a.decision.which was.pot
merely to’determine. the: existence : or.extent:of- a - pecuniary; Liability, but.
which was incidentally. to: carry-with it.important initerpretatians.ofithe law. -

Mr.-Stevenson, therefore, and. the Government-of -the United . States, will _

‘not.be. surprised. that:the’ British. Gavernment:should: have been. unablsito:

gve.an . earlier..answer. te: the.. applications.which. have . been.made to: it.0n

this subject.. = ] o P -
The undersigned has now to inforin.. Mr...Sievensen. that.. his: Majesty's



[ 216 ] | 14

Government, having considered these cases with an anxiety and care pro.
portioned to their difficulty and importance, has come to the conclusion
that the claim preferred with respect to the ¢ Euterprise” is not well
founded, but that the claims preferred on account of the  Comet” and
% Encominm?” are well founded. T S S
His Majesty’s Government is of opinion that the rnle by which these
claims should be decided is, that those claimants must be considered -enti.
tled to compensation who were lawfully_ in possession of their slaves within.
the British territory, and who were disturbed in their legal possession of
those slaves by functionaries of the British Government. :
Now, the owners of the slaves on board the ¢ Enterprise” never were
lawfully in possession of those.slaves within the British territory.’ .
Before the time when the « Enterprise” arrived at Bermuda slavery had
been abolished throughout the Britisit Empire ; and, consequently, the ne.
groes ou board the « Enterprise” had, by eutering within British jurisdic-
uon, acquired rights which the local conrts were bound to recognise, and
were obliged to protect. And here the undersigned must beg to point out
a distinction between laws bearing upon the personal liberty of man, and
laws beafing upoun the property which man may claim in irrational animals
or in inanimate things.. . , o
If a ship containing snch animals or things were driven, by stress of
weather, into a foreign port, the owner of the cargo could not be justly de- -
prived of his propérty by the operation of any particular law which ight
be in existence in that portj becauss, in such case, there would be but two
parties interested in the transaction—the foreign owner and the local author-.
* ity ; and it would be highly unjust that the former' shonld be stripped of
what belongs to hinr through the forcible application of the municipal law:
of a State to which he had not voluntarily submitted himself. c
Baut in a case in which a ship so driven into a foreign port by stress’ of
weather contains men over whose petsonal liberty another man claims to
have an acquired right, there are three parties to the transaction : the owner
of the cargo, the local authority, and the alleged slave ; and the third party is
no less entitled than the first to appeal to the local authority for such protec."
tion as the law of the land may afford him. But if men who "have beén
held in slavery are brought into a country where the condition of slavery
is unknown and forbidden, they are necessarily, and by the very nature of
things, placed at once in the situation of aliens who have, at all times from
their birth, been free. “Such persous can in no shape be restrainéd of their.
liberty by their former master, any more than by any other person. If
they were given up to such former master they would be aggrieved, ‘and
would be entitled to sue for damages. But it would be absurd to say.that
when a State has prohibited slavery within its territory, this condition dof
things must arise, hamely : that asoften as a slave ship shall take refuge’
in one of the ports of that State, liability must necessarily'be incurred, .
“either-to the former owner .of the slaves, if the slaves be liberated, ortothe.
slaves themselves, if they are delivered up to théir former owner. = "
If, indeed, a municipal law be made which violates the law of hations,
a question of another kind may arise. But the municipal law which for:
bids slavery is no violation of the law of nations. It is, ‘on ‘the contrary,
in strict harmony with the law.of nature; and, therefore, when slavesare
liberated, accirding to such municipal law, there is no. wrong done, and
there can be no compensation granted. - ST
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His Majesty’s Government, therefore; consider the' elaim respecting the
slaves of the * Enterprise” to be finally disposed of, by the principles thus
laid down, and it follows, likewise, from thence, thatno claim of that kind
can ever be entertained. “But, applying the foregoing rule to the case of the
« Comet,” compensation seems to b¢ demandable.’ : L

In January, 1831, the staté of slavery was permitted in the Babamas,
and as the law acknowledged the rights of property which British subjécts,
there residing, might acquire in slaves, a foreigner might also lawfully have
been in possession of slaves in these islands, it he did not infringe any- of
the laws by which slavery was there regulated. 'Therefore, the relation of
owner and slave was not necessarily dissolved by the arrival of slaves, at.
ihat time, in that colony. The slaves in question appear, moreover, to
have been actually in the possession of their owner, within British terri-
tory, at the moment when they were illegally seized by:a functionary of
the British Government. Had it not been for this. interference, there can -
be little doubt that the slaves would have been re-shipped in-the vessel:
prepared to receive them, and would have reached the port to which they
were destined. ~ . S

‘The undersigned has further to state that the case of the * Encomium®
does not appear, to his Majesty’s Government, to differ substantially from
that of the “ Comet.” . When the shipwreck of-the “Encomium” hap-
pened, slavery was still allowed in the Bahamas; the slaves on board the
“Encomium” had never been freed from the control of the owner, and
being virtnally in his possession, they also were set at large by a function-
ary of the English Government. .

It is undoubtedly true that, even if there had been no interference on the.
part of the British aunthorities, it might still have been possible that the
owners might not, in the:case of either of these vessels, have been able to-
re-ship the slaves ; yet, as the seizure was wrongful and prejudicial, some
compensation is equitably due. L T '

' }fi)se Majesty’s. Government, therefore, on being furnished with specific
information as to the value of such of the. slaves on board the “Comet”.
and # Encomium” as remained at the Bahamas, and were not removed
from thence by their former owners, will be prepared to take into-consider-
ation the amount of compensation which it may be reasonable to allow for-
‘any injury the owners may be presuined to have sustained from the inter-
ference of the. British functionaries in landing the slaves at the Bahamas..

The undersigned  has accordinigly to request that Mr. Stevenson will
have the goodness to.furnish him with such information respecting the
Fcuniary value of the slaves as will enable his Majesty’s Government to

orm an opinion as to the amount of compensation which the owners may
be entitled to receive, in consideration of the circumstances under which.
the services of -their slaves have been lost to them. S o

The undersigned in conclusion has to repeat,- that, slavery being now.
abolished throughout the British empire, there can be no well -founded-:
claim for compensation in respect of slaves who, urider any circumstances,
may come into the British colonies, any more “than there would be with-
respect to slaves who might be bronght into the Urited Kingdom. - : -. .

The undersigned avails himself- of this opportunity to remew to Mr.-
Stevenson the assurances of his distingnished consideration. . - . ..

: . - .- o . . PALMERSTON..: =

A. StEvENsoN; Esqi; §re e i L w0 i . T
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A Mr: Stevensow-to-Lord: Palmerston: -~ - vy

No. 23, PorTLAND PLacE,.January-14, 1837,
The: undersigned, Edvoy- Extraordinary: and Mipister - Plenipotenti
of the United States, has the honor:to acknowle];llge the receipt of the officiat
note addressed to him by Lord Palmerston, his-Mbjesty’s Principal Secretiry
of: State for Foreign Affairs, under date of the 7h instant, communicating
the final decision, by his Majesty’s Government, of the claims :of:certain
citizens of the United States, for indemnity-fora number of slaves ship-
wrecked’ near the Babama and Bermuda.islands, and-which were'seized:and
liberated :by the colonial puthorities' thereof: _ . ’
" 'The undersigned regrets that:he has been prevented; by severe indispo-
sition, from acknowledging sooner the receipt of his lordship's note, which
he now: hastens to do, and :to assure him that he will lose no time in:trans:
mitting: it to his: Government; and-invoking for it the early-and:respectfal
attention: its: high-importance merits... _ c ~
‘What course the:Government of the United:States will feel itself justified
in taking, in relation to this subject, and the important questions: involved
- in:it;.the: undersigned: does not. feel:-himself’ at: liberty ito: anticipate:; hin,
thatithe decision:- which has been made by-his:Majesty's' Government, amd:
the: prineiples: on-which it'is attempted:to be justified, will be received with
painful.surprise and - regret. by-his: Government, and the deepest sessibility
by-the: whole Union, the undersigned canmnot doubt: Having heretofore-
discussed: at large the merits-of: these claims; as-well as the important prin-
ciples involved in them, and placed his Majesty’s:Government:in i
of the views and opinions: of his own, upon the subject, the uundersigned
will forbear to-open again: the discussion of these claims,:or enter into'ax
examination -of: the delicate and important: questions: presented ‘ ia -Liord
Palmerston’s communication. Such a course at this stage-of ‘the negetia:
tion, and in the absence of instructions from: his: Government; would:bs
neither: beneficial nor' respectful. In abstaining; however, from: doing:eo,
and:expressing - the sincere: regret: which he féels at the essential:difference
. of:opinion >which- is likely-to. arise batween" the:two- Governments; as:to
the principles-on:whieh:these:claims:otight to be adjusted; the undersigned:
feels'that:he should' but :imperfectly fulfil his duty; as the represantative:of
his-country;.if- he'did:not: seize the present.occasion as-a'fit one to:protest;
inuthe most: solemn manner, as he now begs deave respectfuilly to' do; against
. the principles-and: doctrines-asserted by.Lord Palmerston, in behalf of his
Majesty’s' Government, as the basis:of its decision iinx relation to these cloims;
and. especially. in the case: of the: Enterprise; principles. and ' doctrines
" which: in. the opinion of ‘the nndersigned ‘are: calcuilated :to .reach .not-only.
far:beyond ithe value of the: individual claimsin discussion, but toimatters
- of higher and deeper importance, connected. with-the nationalsinterestand
institutions of his whele country, and- difficult: to: be: reconciled: with the
- ftiendly relations subsisting between the two:countries.s. .- .-
"Phat:such will: be: thie: view: which his:Goverpment, i sil: probubility;
will-feel-itself: justified in:taking: of: this:important-andidelicate:sabject, the
undersigned.cannot for:a moment:doubt::. Usnder this view he deemsitdis
duty respectfully to decline- taking -any definitive::step for:the:adjustint
of these claims,-under thedecision: of: 'his; Majesty’s: Government, autil e
shall: have- had. an' opportunity of communicating with' his Government,
and.ascertaining its wishes and instructions in relation-to. the sekole subjéct
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.'l‘be undersigned: is ‘happy: to avail : himself of thie-occasion to rezie{\f*to
. Lord Palmerston assurances of his distinguished consideration.

o » A; STEVENSON.
Lord PALMERSTON, §°c., §-¢. o .

Mr. Sgeverre:on to Mr. Forsyth.—(Eztract.)_

- ' LecaTion oF THe UNITED STATES, .

. ] ] London, May 13, 1837.

Sir: I have the honor to transmit to you a copy of my note to Lord
Palmerston, upon the subject of the shipwrecked slaves. L

Mr. Stevenson to Lord Palmersion.

- . No. 23, PorTLAND PLAcE, May 12, 1837.

The undersigned, Minister Plenipotentiary from the ‘United States, has
the honor again to invite the attention of Lord Palmerston, his Majesty's
. principal Secretary of State for Foreign Affairs, to the claim preférred by
the Government of the United States, in behalf of the owners of cerfain
slaves who were shipwrecked near the Bahama islands, -and liberated by
the colonial authorities of his Majesty’s Government.

" Having lost no time in transmitting, for the consideration of his Govern-
ment, the note which Liord Palmerston did him the honor to address to him
on-the 7th*of January, announcing the determination of his Majesty’s
Government respecting these claims, the undersigned has beén instructed
to seize the earliest moment of assuring his lordship that, whilst the readi-
ness expressed by his Majesty’s Government to render justice to the owners
of -the slaves in the cases of the “Comet” and the ¢ Encomium.” is ac-
knowledged by the President, the principles asserted'in justification of the
rejection of the claim in. the case of the ¢ Enterprise,” are regarded by him
as not only inconsistent with public law- and the rights of the citizens of
the United ‘States, but with that respect due from all- foreign. powers to the
institations of“an ‘independernt and friendly nation. ° o
In presenting the subject of these claims-again’ to-the notice of his
Majesty’s Government, it is not intended to open the géneral discussion of
them, or repeat the argiments which have been: heretefore urged in'their
support. The undersigned will, therefore, best fulfil his instructions by
* snbmitting a brief examination of the principles assumed by Lord Palmer-
ston’s:note, as-the basis of the decision of-his' Majesty’s Government.' “The
rule laid down by Lis lordship, for the decision of these ¢laims, is, « that those
claimants must be considered entitled to compensation who were lawfully
"in possession of their slaves within the ‘British territory, and who- were
disturbed in their legal-possession of thos¢ slaves:by fanctionaries of the
British Government.” Lord Palmerston thet: proceeds to state,-that’ the
owners of the “slaves on board the ¢ Enterprise” - never were ‘lawfully -in
possession ‘of these slaves within the British territories, slavéry having,
- before the arrival of -the vessel' in Bermuda, been abolished throighout the
British Empire ; and his lordship asserts the doctrine, that, when those
who have been held in slavery are brought in a ‘country where ‘the condi-
tion of slavery ;’s-unknown'and'forbidden, they-are necessarily, and by the



[216] 18

vary nature of: thingse placed:at-once in- the: situation: of: aliens “who: Have
at all times from: their birth: been: free.. And:in-the:coneclusion: of: hi¢ lowd:
ship’s note; he declares that, slavery being now -abolished throughout the
British Empire, there can be no’ well.founded. claim: for:compensation in
respect to slaves who, under any circumstances, may come into the British
colonies, any more than there would.be in respect to slaves who might be
sent into the United Kingdom.

His lordship, however, at the sawe time admiits that, ifi ship containing
irrational animals or inanimate things were driven by stress of weather
into a foreigw port; the:owner‘of! that cargo conld not be justly deprived-of
his property by:the operation of any particular law which might be in ex-
istence in:that port; and -he allows-that it would: be: highly unjust that the
owner should be stripped of: what belongs.to him: through the forcible-ay:
plication of the municipal law of a State to whkich ke had not voluntardy
submitted himself. To reconcile these appurently conflicting doctrines,
Lord Palmerston is understood to muintain that, since the passage of the
act. of Parliament of. 1834, entitled “ An act for the abolition of slavery
throughout the British colonies,” &c., there can be no property: in: slaves,
under any circnmstaunces, within the British- dominions ;. and. that; as a
nacessary- consequence, whenever slaves are brought into. them; howsves
compulsory.and.unavoidable- the causes which carry them there, all:ante.
cedent property in them, be it ever so solémnly guarantied. by the laws,of
the country to which the owner belongs, is forthwith divested, and the slave
entitled :to. his liberty.. It is further alleged,. that the. law which:draws
after. it.this: result,. is entirely in harmony with. thelaw. of nations;. - It
would.be impossible to.look back on the history-of nations without feeling
surprise at.these positions. thus laid down by Liord -Patmerston, werethey
even assumed: by a country, if such-an. one could :be found, in which
slavery has.never existed. How. much more extraordinary, then, must
they. appear, when they are advanced by a nation, during whose deminion
over these States the existing: institutions-of domestic slavery itr semerof them
had its origin; within whosedominionsslaveryhas;for nearly three centuriés
beeni .allowed:and protected: by- law, and:in a portion of whose. territories
a.speoies of .servitude. still exists,. which,. though- limited.: in- its: duratien;.
and regulated by laws to. guard against abuses, is. not. to be distinguished:
from slavery itself,, although: designated : by, the: milder name: of -appren-
ticeship, The Governmeunt of the United: States does. not: deny that- tie
naunicipal. laws. of. any. cauntry, not involving a. violation of. the laws of
nations; may: rightfully. control the persons and. property of the natives
-of, other States, who, by voluntarily,entering within- the limits- ofisuch:
comntry,. place. themselves. under: its. jurisdiction ; but it .does. maintain:
that;;when: an important and . vital changé of municipal: laws has; been
adopted; it would be inequitable, and :unjust. to' apply it - to: those. whp
come, without netice: of that .change,, inito the country, on. the faith of -
former laws.. Liberal. justice requires. that. the. foreigner in; that- case
should: be . permiited. to. withdraw: himself -and. property. unmolested: fromt
the operation of. the new:law. But: that municipal laws have ccontrolling
authiority. over: aliens. who: are- forced within -their- reach, when such:lawa
conflict ih.any respect: with. those. higher. obligations which-govern:the
intercourse of nations:with.each other, is not alleged hy; Lord. Palmerston;
nnd.cannot. be admitted. by any independent-pewer. ' v

.. It.is understood. to. be. conceded.. by: his: Majesty’s, G&vérngﬁené;.liﬁif;;dl »
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the persons,who. were on board the :*# Comet,” * Encomium,” and-« Enteg-
prise” were forced within: the British- jurisdiction, and thas;, as a conse-
quence, none.of them. could ‘be.deprived of their. property. hY the operation..
of any municipal law: If the.injustice and. consequent. illegality, under:.
the law of nations;. of depriving.a.nmwive.of a-foreign State of his property;,,
_ by a municipal Jaw of the territary. into- which: he has been :driven, by, .
necessity, depend, .as Lord Palmerston. admits that: they do, upon: his;never
having voluntarily submitted- himself .to such -law, it necessarily.follows.
that:the question of: property is not to be, and:cannot, from the. reason.and..
nature of things, be decided by, the.same municipal law,. to which the
claimant. has never- yielded- submission. The questipny_of’. property must
therefore-be determined by some other test.than the municipal law, to-.
which. he. has never voluntarily submitted himself,. It can only be justly .
determined with a reference to.a period antecedent. to his. entry. withiu
the foreign jurisdiction, and under the law of nations, by the laws-of the
country to which he belongs, and where he acquires-his right of property.".
It is not denied that & municipal law- which abolishes sl v,?;y:i_s' in..
conformity, with the laws of nations; but it is also true,.as his Majesty’s'
Governinent must-admit, that the municipal laws of an.independent State, .
by which -it is. authorized, are equally so. For. it certainly will not be
contended that the:unbroken series of legislative. acts running, through-so
many centuries toe the present time, by which the existence of slavery in .
the British colonies was sanctioned, the right of property.in.slaves seeured,-
and.the trausfer of them. from subject. to-subject, by, inheritanee or contract, .
regulated, were infractions. of: the laws of nations. Great.Britain is there-.
fore as much bound to-admit the existence: of property. in, shaves for life -
within:the. territories .of.the :United. States,:as the United States are bound.
to admit a qualified property in slaves. for - years in the British West India
colonies, and. the prospective abolition of slavery.in: the dominions of the
British empire.. At the. moment, . then, when. the holders. of the slaves..
on. board the * knterprise” were. driven. within- the British,colonial® ter-
ritory, they. had, .according. to the laws of their own country, a: property,:
in.these: slaves, recognised by the -laws of nations;, and-if it was, subse:..
quently. taken.away, they. were deprived of it by, a- nunicipal: law to. which :
they had- never. volantarily: submitted - themselves,. and, which: conid..
not take.away property; as. Lord - Palmerston admits, without.great injustice.

-

" To sustain.the distinction- drawn by, his lordship. between laws bearmg

upon the personal liberty: of: man,.and those bearing. upon property, which -
may-be claimed in irrational animals and-inanimate. things, .and. ty, justify-
ths doctring which hie has suspended upon.it, it. is-l;epeaﬁatﬁ.to show, not"
merely. that slavery: for life has been abolished within the British. domin-
ions; but-that. human beings: cannot be the. subject of. property, any. where;.,
or.to any.extent, “This position.cannot, will net, be maintained by.a.Gowe:
ernment. whose -statute: laws and: judicial . decisions establish ; the. reverse,.
"The:act of Parliament igself, for the.abolition, of. slayery,. is-founded.on the -
previous right of property. in the slaves for life. Compensation is awarded.
forit to-the.owners; .a. part of. this compensation is a. grant or reseryation
to the owners-of; property in the services of the. slaves for, years. to. come,. -
without the consent:of - the.slaves,.and" witheut remuneration to them;; the:
right to these services is expressly. made transferable by, bargain. and.sale,
is-subject.to.the. forced payment.of. debts . due.by.the. owner,.and .is. levied;
upon.like. any, othier- property.for that.purpose. Indeed, after.the-prissage. of.
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the West India act, it was expressly declared, in the instructions given by:
his Majesty’s Government to the’ Governors of her West India colonies,".
that the servile character of the slave was rather locally suspended than.
abolished, and that the relation between his owner and himself was capable
of being revived. But the refererice to these statntory provisions would -
“seem to be useless, since the existence of such property, previously tv the *
act of Parliament of 1834, is made the basis of the allowance of the claims
of the owners of the slaves who vere on board the “Comer” and « Enco-
mium.” An attempt to discriminate between theright to the services of, the
man, and the right to the le%fal possessiou of the man, will scareely be
made. If it shonld be, it would at once be exposed by the inquiry, %ow'
the owner is to have the services without the control of the servitor 7 How -
the owner or sheriff, in the event of a sale hy private contract or in market -
overt, cbuld give the purchaser the benefit of the services, withont deliver-
ing up into legunl possession the person who was to perform them? The
slaves on board the « Enterprise” could not have been liberated, but on the
und that the claimants could have no right to their services, even for a
5:}. The extent as to time of the right of service, could not justly form
an element in the decision of the question of legal possession. That legal
possession being established, its duration, provided it was long enough to
enable the owner to remove the object of it from British jurisdiction, eould .
not be disturbed without manifest injustice, according to the principles of
L.ord Palmerston’s admission. Were it then established that the laws of
the United States could give no right which the British muathorities could-
recoguise, to the services of slaves for life, without their consent, it ‘muist
be conceded that those laws could confer a temporary right to their ser-
vices, such as exists in the British colonies themselves, which would pro.
tect the owners in the legal possession of their persons, and whic!l: is
entirely inconsisterit with their being regarded aud treated ¢ as aliens who'
have at all times from their birth been free.” The apprenticed laborers, or -
slaves for years, into which the former slaves for life have been transformed
by act of Parliament, are not to be carried from -one colony to another;
yet, if in the lawful translation of these laborers from one place to another,
in the same colony, by sea, they should be cast upon the shores of another
colony, it is not conceivable that they would be treated as having at all
times from their birth been free, or that those entitled to their serviees
wonld be denied the possessio:' of them for the purpose of carrying them -
back to the place where their services were law(ully due. Doeslz)e %riﬁsh
Government intend that the right to the services of men, and the right to
the legal possession of the servitor, shall be yielded to British subjects; and
in the same place, under the same laws and institutions, denied to Americad-
citizens forced into their sphere of action, as a thing which cannot exist?
To make more glaringly manifest the absence of all justification for
such distinction, it is proper that his ‘Majesty’s Government should be:
informed that there are, In miny parts of the Union, colored persons
who are, without essential differences, in ‘the condition of the appren-.
tices to labor in the British West India colonies; and that, on the
aboiition of slavery in many of the States, (who found it possible to’
islate for that purpose,) the first step was, as in the British colonies, the
substitution of slavery for years for slavery for life. It never oceurred,’
however, to American legislators that any henefit was to result from the ap-
plication of ‘a new name, not descriptive of their. condition, to'the persous”

¥
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who were the objects of these laws; and they are accordingly every where
known as slaves bonnd to service fora term of years. . Like the apprentices
to labor-of the British colonies, they are ,inheritable property, transferable
bylegal process for the payment of judgments recovered:against their owners,
and by bargain and sale. In the very probable event of the shipwreck of
such slaves for years on the British' West India shores, would his Majesty’s
Govdérnment atterspt to discriminate hetween the condition of the American
owners of. their slaves for years, and the British owners in the colonies of
the apprentices to lahor, wresting the property from the one, and maintain-
ing the right of property in the other, on the ground that one was accord-
ing to the municipal law of Eingland, and the other forbidden by, or in-
consistent with it? 1t wonld not be compatible with the respect-due to his
Majesty’s Government to suppose it capable of such inconsistency and in-
jastice towards the citizens of a friendly-nation forced within the range -of
British hospitality. Yet such is the result to which Lord Palmerston’s
doctrine inevitably leads.” On the other hand, if no discrimination is to be
made between British and American holders of slaves for years, in the
British colonies, it is because Great Britain, in its inquiries into the legality
of the possession of the slaves, looks back to the time before they camne
within the jurisdiction of Greut Britain, and takes upon itself to decide a
question no independent nation suffers other powers to decide for it—how
far its power exteuds in relation to the property and persons subject to its
dominion ; aud to admit or deny the right of property in man, accordingto
the duration of the involuutary service required from him; making the
standard of justice the municipal law of England, which the Governmeunt
did not feel itself authorized to enact without the. payment of money for
the slaves for life to theit colonial owners. But Lord Palmerston, in order
to support what the Government of the United States considers a mast
uatenable distinction, so far as foreign nations are concerned, between slaves
and other articles of property, assues that, when a ship-is driveu into a
foreign port by distress, containing men, over whose personal liberty another
man claims to have an acquired right, there are three parties to the transac=-
tion—the owner of the cargo, the local authority, and the alleged slave ; and
that the third party is no less eutitled than the first to appeal to the local
authority for such proteetion as the local law may afford ; and that tite al-
leged slave, if given up to the former master, would be aggrieved and would
be entitled to sue for damages. Now, before proceeding.to examine: into
the correctness of this assumption, it may be proper to remarl, that its ap-
plication to the slaves on board the “Enterprise” is only to be accounted for -
by the supposition that his lordship had an incorrect understanding of the
facts connected with their hiberation. Whatéver might have been the dutigs
or chligations of ‘the local authorities of Bermuda, iad the slaves applied
 for the pratection of the law, before thase authorities interfered, or bad they
escaped from their owners, and the latter applicd to the colonial oficers ito
uid in arresting and delivering up the fugitives, it is in proof and kpown'to
the Government that neither of those cireumstances occurred. On the con-
trary, the intermeddling of the coloniul authorities was unsolicited and of-
flicious, and on that-aceount, and on that account alone, if on. no other, as
it led to thic loss of the slaves to the owners, a fair and sufficient ground
for a claim to compensation was afforded. .Immedimely on the arrival of
the vessel, betore. complaint - made by the slaves or their owuers, she was -
seized by the cuslom house officers for the uvowed reason that she had
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. plaves: on' board,:who were by those self constituted judges declared tobe
wfree. -After the lapse of :a few days; this outrageous -seizure was acknow.
s}edged 10 have-been ‘illegal, and the vessel -was re-delivered-to the: mastet;
.‘the officers stating-that they:had nothing morg to-do with her or het. caia
.-and that.as soon 'as the necessary repairs were made to fit her for-sea, the
. 'would deliver up:her papers, which had been, aceerding to'law, deposited
«.at-the custom-house. :When the vessel was ready to sail ‘the master applied
.:for his papers, which: the officers refused to. give-up, under what.is ‘believed
(1o be.a: pretext;that they were instructed to withhold them ntil the Gover.
tnor of -the island should signify his pleasure respecting” the slaves. “While
-tthus detained: by-the:conmivanee.or ‘contrivance of the ‘colonial officers; the
: sfaves-never-having been out’of the custody of the:'master of -the vessel,‘a
rwrit of ‘habeas corpus was issued by the chief justice . of :the-island, vetler
" avhich-they were all brought hefore him and declared -to be frec. This
: interference.of - the chief justice, like that of -the custom:house officers, so
‘+far as is kaown,: was not called for by any of the slaves, a -portion.of whom
* indeed voluntarily returned in the vessel to the Unitcd States, refusing’to
accept the:freedom thuis endeavored-to be forced upon them. “The owhers
certainly could not have applied to the authorities of the'island for their
‘interposition, inasmuch as they had ‘been constantly in possession of:the
-slaves until they were forcibly taken away. “There was; consequently, no
“.imotive to require it. :It is not, therefore, perceived how it is possible any
-{iability could have been incurred by the Colonial Government or its officers, -
thad the slaves been-carried: out of the island in the vessel which bronght
-them into it ; and there was no room:for the application of the principle
" .which is stated to have had so iinportaut an influence on the decision:made .
*-by his Majesty’s Government on this claim. Biit if this were not so, the
" soundness of ‘the principle is-explicitly denied, and the serious consequen-
: ces with which, in the judgment of the President, it is fraught to the prep-
* erty and tranquillity of the citizens of the United ‘States, make it the duty
~ of the undersigned to announce to-his Majesty’s Government, immedsately
. :and solemnly, that its application to them can -never bé acquiesced. in by
'-the Government of the United States. S ©T
Every Government has undouhted right to extend the benefit of its’loeul
ilaws to aliens, however. they may come into its territory, provided:this
i extension does not interfere with the rights of others, which that- Govern-
--ment is bound to acknowledge and respect ; but.no nation has a right to
~eonfer benefits by its municipal laws, necessarily implying a deprivation of
-the vested -property of others, not subject to their’ jurisdiction. ‘Before!the
:i$laves in question, therefore, could appeal for protection against their'own-
: ers, or sue for damages if surrendered to them, it must be assumed thit ke
! municipal laws of éreat;B'r-ilain eould be applied to the prejudice of those
-who were forced within their reach, and take away property vested by:the
. laws of :another nation, which that nation had-an wndoubted right to enaet. -
How long is it since snch an application. of local law was deemed-in Great
:Britain consistent with the unchanging law of nations? Are theiprinci-
_ples of the international code to be affected Ly the enactments-of particalar
States? Yesterday, a foreigner was protected 1n- his acknowledged propéry
1in slaves in -the ‘British- West iIndies; to day,-his property -in slaves s
denied,; and they are wrested*from him. -The law of nutions is the same,
- .but Great Britain has changed its domesti¢ code.. - o
In the year 1725, when Spain possessed Florida, and Great Britaifi the
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Carolinas, she: retention and liberation-of: slaves, who 'fiell fréw theBritish
into : the:'Spanish :térritory, ~was comphined:of by’ the: Govenier of! Sonih
Carolinia, acting ns'the speciatcommissioner of* e King, s ““nhreach s
national honor ‘and faith” on :the parti of : Spain; motwithstakiding: that-in ail
such " crises comperisation ‘was protnised by -a:decree of  the King -of ‘Sphin

“to the owter “for ‘tive ‘property ‘'he -had “lost. At ‘the prosent:day, Grest
Britain wrests: Slaves. from their ‘masters when driven: into her ports by 'stress
of weidthet; denies -all’éompensation’; “and - declares that 'tio ‘élaita for

- slaves ‘will:be: entertained 'who' come,-under zny cireunistancos,: intoBrit-
ish territory. “Gan  his -Majésty’s - Governwment repose ‘secitrély wpoiiia
:principle ‘which gives ‘birth: to *such practieal ineonsisteney ard eoritis-
‘diction-? -But:the:Government ofithe United ‘States is at'a ‘loss'to com-
.prehend: thie-distinction ‘taken ‘by -Liord :Palmerston ‘between the:'property
and ‘the ‘persons ‘of ‘a shipwreckéd 'vessel within ‘British :tefritory. ‘The
:first:is admitted o be beyond the reach of{ocal law. Theshield of distréss
‘is thrown ovér the. property ; it is safe from ‘the laws:of Tevenie and ‘edn-
fiscation; however forbidden in ‘other vessels, articlesunder peralty of con-
fiscation of vessel and:cargo, ‘and fine and -imprisonment of :all:on ‘board,
-ave taken,:as a sacred ‘charge, into the keeping, as it:wers, of the Govern-
ment -itself. Yet'the persons on‘board are:held to'be subjettto loeal laws,
and the relafions ‘hetween them :are to beuscertained- by referenee :to the
English rules alowe, independent of the laws -of ‘their’ awn ‘country, by
which these relations were, before their entrance into British:territory, de-

fined und reguniated. "This ‘posilion is:considered the tnore ‘extraordinary
when it is remembered that the persons on board a!foreign vessel, entering
voluntarily for commercial objeets or convenience, into:an” English:port; are
ot subject, tn-the same-extent, tothe contrel of the loeal law, ns the prop-
erty on board, and that whenever questions grise as to previously existing

. obligatious brtween such persons, th=y are decided Ly the laws of:théirown
country, and not by the Einglish code. The same principle which-renders
it unjust that the right of property of a toreigner in-inanimate things, ac-
quired in his-own- country, shonld be interfered with by the municipal-law
of a State within whose territorial limits:he had etiterednot of: Hisown free
will, but from neeessity, applies -with greater force to ‘his 'vight to the sér-
vices of ‘his fellow men,; acquired.in the samerganner. These servicesate

a species of property, whether due by contraet or'by law. * -

It may:be safely-left to an English jurist to determine whether un appren-
tice regularly hound to service according to the laws of a free courit¥y,’onl
‘board ‘a'vessel,'with "his master, ind forced by distress "of ‘weather ‘into a
British port, would be released from his obligations beeanse his indenturés
were not-according to the fortns required by British _laws to-‘render -sueh
‘lidentures valid; whether, when a tempest-tost véssel :finds refuge -in an
‘English port, the sailors who -constitute the crew, ‘whether bound by ‘their
ow1 contrict or that of their master, supposing ‘them.to 'be slaves f{)r life
or years, would -be absolved -from-their:liability to serve; bécause the atticles
under which they were shipped might not -coriform, in all respects, ‘to: the
statutory regulations of Great Britain ; whether ‘the soldiers of ‘o friendly
power, who-might chiance to be o board of "her, would be discharged be-
cause furced into service by conscription, or because the terms of their ‘en-
listment might be such as were forbidden by English law. Wounld the

_laws of Great Britain deny to jhe master possession -of ‘the apprentice or
sailor, for the purpose of enforcing the fulfilment of the obligation to which.
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he was bound? Wonld théy. deny to the officer of the foreign Governmetit
. the custody of the.conscript or enlisted soldier, or of the.seaman; serving
urider marine conscription? 1f there be hesitation in answering these: in. '
. quirjes, the reply will be found in the history of English jurisprudence,
'The undersigned, therefore, has been instruicted to say to, Lord Palmersion
that'the President, entertaining, as he does, a thorongh ‘conviction of: the
unsoundness of the views of the British Government, as disclosed- in his
Lordship’s note, Ims been particularly affected by the declaration that no
claim for slaves coming into the Britishdominions, under any circumstarces,
will be entertained by his Majesty’s Government. °Although the President
well knows that such is not the intention of his Majesty’s Government, yet
this declaration, if not regarded as an invitation, will be the strongest
inducement to the flight -or abduction -of slaves, by frand or force,
from their masters; and, if adhered to, cannot fail to be considered, .
especially by the sufferers from. its influence, as an evidence of ‘a spirit
hostile to the repose and security of the United States. The principles
upon which. it is founded, bearing strongly and directly upon the in-.
terests and sensibilities of the cilizens of the United States, can never
receive the sanction of their Government; whilst it is evident: from
" recent experience, as well as from the proximity of territory of the two coun-
tries, that occurrences will frequently bring them into controversy. Re-
peated agitations of a question involving, in an eminent degree, the interests,
the pride,-and even the religious sensibilities of the parties concerned, must
engender feelings at variance with that spirit of mutuul friendship and hes-
pitality, which 1t is dovbtless the desire, as it is the policy, of both nations
to cherish and extend. .Irritated by discussion without agreement, discus: '
.Sion will be abandone¢ for retaliation or retortion, and sooner or later the .
cordial good will, at present so happily subsisting between the two comn-
. tries, will be converted into bitter hostility—the forerunner of incalculable
injuries to both. _ " .

These are’the views which the undersigned has been instructed to pre-
sent to Lord Palmerston’s consideration. They are offered in the confident
hope that they may induce his Majesty’s Government not only to review its-
decision, and do justice to the-claimants, as well in the case of the “ Enter-
prise,” as those of the ¥ Comet” and “ Encomium,” but lead to the abandon.
ment of grounds which cannot but be considered as alike inconsistent with
public law, and that high sense of justice which belongs to the British
nation. . _ S

. Upon the subject of the compensation offered far the loss of the slaves
.in the ¢ Comet” and * Encomium,” the undersigned has been instructed.to
inform Lord Palmerston, (with an explicit understanding, however, that
‘the objectionable principles advanced in his lordship’s note “are jn no re-_
spect admitted;) that he is anthorized to accept the tender of compensation
which has been made, and that he will be ready to enter upon un adjust.
ment of thé amount of indemnity, as soon as he shall be put in possession
of. the necessa1y proofs for that purpose, and which the claimants interested
have been called upon without delay to furnish. _ LA

The undersigned hegs leave to renew to Lord Palmerston assurances.of
his distinguished consideratlon. ) N

7 . ) : A. STEVENSON.

To the Rt. Hon. Lord Vt. PyLmMErsTON, §°c., §rc., re. |
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.M. Stevénson to Mr. Forsyth—(BatracL) y

LeGATION oF THE UNITED STATES, |
L B : - London, June 13;1837.
Sir: 1 herewith transniit to you the copy of a note from Lord Palmer-
ston, dated the 30th ultime, acknowledging the receipt of the one from me,
which accompanied my despatch No. 24, on the subject of the shipwtecked
slaves. - : . :

’ \ -

' ' . - ——t —

Lord Palmerston tv Mr. Stevenson.

. ForereN OrFicr, May 30, 1837. -

. The undersigned, his Majesty’s Principal Secretary of State for Foreign
- Affnirs, has thé honor to acknowledge the receipt of the note which was
addressed to him on the 12th instant, by Mr. Steveason, Minister Plenipo-
tentiary of the United States of America, on the subject of the claim pre-
forred by the Government of the United States in behalf of the owners of
certain slaves landed from the American vessel “ Enterprise,” and. set at
liberty by the British colonial aunthorities at the Bahamas. -The nnder-
signed begs to assure Mr. Stevenson that his note shall receive-the. fullest
consideration fromn his Majesty’s Government.. )

"The undersigned avails himself of this occasion to renew to Mr. Steven--
son the assurances of his high consideration. . ‘ .
PALMERSTON.

A. Stevensow, Esq., 4§, d-c., &-c.

Mr. Stevenson to Mr. Forsyth.—(Extract.)

LecationN oF TaE Un1TED STATES,
» . London, December 27, 1837.
Sir: I received last wecek, from Lerd Palmerston, an answer to my note
of the 11th of May, upon the subject of the slaves shipwrecked near the
Bahama islands, from the three American vessels, the ¢ Comet,” ¢ Enco-
mium,” and ¢ Enterprise,” a copy of which, with my ansver, 1 have now
the hooor of transmitting to you. S

Lpi-d Palmerston to Mr. Stevenson.

. : . .. ForeieN OFrick, December 11, 1837.
The undersigned, her Majesty’s Principal Secretary of State for Foreign
Affuirs, has given the most attentive consideration to-the representations
contained in the note which he had the honor to receive, onu the 12th_of
May last, from Mr. Stevenson, Envoy Extraordinury and Minister Plenipo-
tentiary from the United States of America, relative to the claims preferred
by the Government of the United States on behalf of the owners of cer-
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tain slaves landed from the ‘American vessels Comet, ‘Ercomium, and Ep.
. terprise, at the Bahamas, and emancipated by the eolonial authorities at thog
islands. - - S e : ‘ b
The undersigned regrets irat the Government of the United States, while
-it-does justice to the readiness:with which her Mujesty’s ‘Goveramenthas
-admitted:the claims on-acconnt-of :the slaveS:landed: from:the ships! Come
;und ‘Encomium, is nevertheless: disposed ‘to:thirik that the'principlesugen
whicht her Majesty’s Government has felt obliged to reject the claim:onse.
count of the slaves landed from the Enterprise, are not consistent with pub.
lic law, or witis the respect due tn the institutions of an independent and
friendly nation. L. o
But, after a carefui examination ‘of thearguments advanced by Mr. Ste.
venson in his note of the 12th of May, in support of this view of the ma.
ter, the undersigned ‘has to' state that hcr Majesty’s Government is still of
gpinion that-the:claim.in the case of the Interprise is inadmissible, ihas.
-much as it is founded. wpon . the assumption. that, by the law' of :natietis,an
independent State is.not-entitled to ienact a law.declaring that the:condition
of slavery shall under no circumstances be recagnised" within :its owster.
+ritories ; and such:a doctrine ‘her Majesty’s Government.can never 4admit.
“.iMr. Stevenson, -however, eontends that the:condition .of .slavery basuot
heen entirely abolished in the:British colonies ; and that the temporary.ap.
-prenticeships, to which the:negroes in those. colonies -are:still :subjéct are.n
species of qualified slavery : but the undersigned cannot:admit the charac-
ter which 'Mr. Stevenson aseribes to:these apprenticeships. = - -7
‘These apprenticeships only give to the master, and for ‘a-limited-time,
with respect to the individual who was once his slave, the ‘same rights
which a master in England has by law over hisindentured:apprentice, -
The law of the monther country is indeed now, in all respects, thie law o
the colonies also ; and it would be impossible for her Majesty’s Government
to yield to the present demand for compensation, unless it were prepared to
admit that the law of England is,-on this point, contrary to the law of na
tions ; and that, conscquently, compensation ought also to be made for al
slaves who, from time to time, may be brought into a port of the United
Kingdom, and may there be liberated by a writ of habeas corpus. ForMr.
Stevenson mustbe aware that all slaves so arriving, whatever. might be.the
circuinstances under which they might come within the jurisdietion of the
- courts of the United Kingdom, would be immediately liberated. and woil
moréover, be entitled to claim damages ugainst any.persons who wight
strain them of their liberty, or-who, after their liberation; might again. i
store them to their former masters. o ool
But the British Government cannot admit that Great Britain is underany
obligation to make compensation to the former masters of slaves' so liber
ated, either in the United Xingdom or in the colonies ; for, the only ground
upon which compeunsation could be claimed, would be the assumption thal,--
by the liberation of such slaves, Great Britain had wronged those masters,
Now it cannot indeed be denied that the masters ‘of s?avb,s .50 liberated .
have suffered a loss; ‘but it is'u loss without-a wrong: and “they:stand in
this respect in the same sitnation as if their property had heen destroyedby
shipwrec¢k, or by any other accident. For, if the slaves so liberated becsntc -
Justly and of right entitled to their freedom upon -arriving -within :Brit
-qarisdiction, it eannot be eontended that the British--authoritiss ivho:#hs!
_liave ‘respected this right, have thereby done. to the miasters-a wrong i
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-which thosé mésters, having'no ground for a suit in 'a- eoutt of ‘justice; are
enfitled to: claim eoripensation‘from the Government of ‘Great'Britam. -
"Phe laws “of ‘those coustries-in ‘which slavery is:not permitted, -ard
where the maxim isithat Whoever’bregthes the air of ‘heaven “is‘free, mdke
0 exception ‘agdinst-slaves ‘passing i :¢ransiiu, or driven ‘within ‘the
territories of - the State by ‘stress -of ‘weather "in" the course of a 'voydge ;
and even at'¥heé time when 8lavery was recognised “in the ‘British .celénies
the dominion of the foreign master ‘was'not admitted-over fugitive slaves,
or-over-slaves who, being shipwrecked in the course of a voyage, came .
voiuntarily into British territorics. And the-argument ot which the €laim
now advanced by the American Government depends would, if assented
to, lead, in its consequent application, to liabilities which have never hith-
erlo been even asserted. = . ' ,
T2 uudersigned does not, indeed, deny the justice of Mr. Stevenson’s
" observation, that whenever questions as to previously existing obligations
arise between persons who may find themselves on board a foreign- vessel
‘which has entered-a:British port, snch questions-are generally -decided ac-
cording’ to the laws. of the ceuntry to which such persons hélong, ‘and ‘not
aezording-to the law of ‘England. ¥n conformity ‘with' this ‘prindiple, ‘her
Miajesty’s Government would-give effect in -this country- to -a -eontract ‘en- .
“tered fnto in a foreign conntry, and would construe that centraet according
to the laws of the country in-which it was made. But it is to-be remarked,
‘that the claim now uuder consideration -arises, -not out of a -contract be-
tween the two parties concerned, namely ¢ the former -master und the for-
mér slave, but ont of the assertion ‘which one-man makes of a right of
propesty to be by him-exerciced over his fellow ‘man. And the-auswerito
such a claim is, that a law now in foree throughont the whele- of the Brit- -
ish dominions solemnly - declare:, that within those dominions no such
-right of property can:exist. . - I
. The nndersigned, therefore, cannot admit the position laid dosvn by Mr.
Stevenson, that the same principle which renders it nnjust that a foreien-
- er'sright of property in inaniruate things should be-interfered with:by the
" municipal law of a State -within whaose territories necessity may -6blige
such foreigner to enter, appliesto a right claimed by one man to.theiservices
of ‘his felow-man in the capacity of a slave. . )
1t is not denied by the British Government that the - Governments -of
-other countries have a right to continue, by their laws, the state - of slavery
within their own ‘territories as long as to them may seem fit. "The Bidtish
Goverument, moreover, -does not assert that the eonveyance of-slaves from
ene portion to wnother, of the territory of*a State'in:which- slavery legally
exists is contrary to the'law of nations. Bnt the British Government must
maintain, that no country has a right'to prevent.another country from:mak-
Ing a law to the effect that-within its own terriories  slavery .shall, -under
no circumstances, and in no shape whatever, be tolérated, and that every
person, whatever his former condition may have been, shall; while within
such territoties, he entitled t0-all the privileges of a free man. )
But the execution of -a rightful law canuot be a -wrong; -and whefe 1io
wrong is done™no compensation can be due. - S
“This being the view of the case taken by her Majesty’s Government, it
only remuins for-the undersigned to express his Tegret that her ‘Majesty’s
Government is unable'to meet the wishes of the Government of the United
States iti regard to the claim for the slaves landed from the “Eaterprise.”
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And the undersigned must repeat the declaration” contained in “his note of
the 7th of January, 1837, to Mr. Stevenson, that, slavery being now-&hol..
ished throughout the British Empire, there.can be no well founded elaim
on the part of any foreigner, in respect of slaves who, under any circom.
stances whatever, may corne into the British colonies, any more. than there

, would be in respect to slaves who might come into thie United Kingdom,
. .'The undersigned avails himself of this occasion to renew- fo Mr. Ste.
venson the assurances of his high consideration. s

S ‘PALMERSTON, -
A. Srevenson, Esq.; ¢, §<c. §c. S

" Mr. Stevenson to _Lord Palincrston.

, No. 23, PoxrrLanp Prace, De&engber 23. 1837,

' 'The undersigned, -Knvoy Fxtraordinary and Minister Plenipotentiary
from the United States, bas the honor to acknowledge the .receipt of the
uote addressed to him by Lord Palmerston, her Majesty’s Principal Secre-
tary of State for Foreign Affairs, of the 11th instant, in answer to the note

- of the undersigned of the 12th of May last, relative to .the claims-of the
owners of-the slaves shipwrecked in the American vessels, the ¢ Comet”
the « Encomium,” and the «Enterprise,” near the Bahamas, and liberated
by the authorities of those islands. -

1t is with deep. regret that the undersigned. now learns from the note of
his lordship, that it is the intention of her Majesty’s Govertimeut to adhere
to its determination of not only.refusing all compensation to the ownersof
the slaves on board the ¢ Enterprise,” but for any other slaves belonging
to citizens of the United States who may hereafter, undér auy circumstances.
ghatever, be brought within the dominions and jurisdiction of the Britishi

TOWN. \ L

That the Government of the United States, led as well by “justice to its
citizens, as by respect for its own rights of sovereiguty, will regard this
repeated decision of her Majesty’s Government, and the prisiciples reassert-
ed in Lord Palmerston’s note, with increased sensibility, and as affording
additional gronunds for painful dissatisfoction and complaint, the undersign-
ed cannot doubt. He will; however, take an early opportunity of transmit-
ting the note of his lordship to his Government, from whom it will doubt-

less receive the attention its high importance merits. -t

In the mean time, the undersigned deemns it proper to submit to Lord

Palmerston’s consideration some observations which his lordship’s note hus
rendered necessary, and which the undersigned feels it his duty to make.”

- Having in his previous commuanications exhibited fully the groundsupon
which these claims rest, and discussed the important prineiples involved in

- them, the undersigned would now abstain from any comment on his lord-
ship’s note, but that it might be inferred from his silence, that the principles,
which have been again re-asserted by her Majesty’s Government asthe
.basis of its decision, could eitlier be admitted or acquiescedin by that of the
United States. : - : » IR

This course, too, becomes the more necessary in consequence of the mis
apprehensions under which his lordship labors, as to some of the opinions
-and. principles, supposed te have been advanced by the undersigned, iu-the-
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" previous cortespondence, and which it-is due as well to himself as his Gov-
ernment, to tuke ah early opportunity of correcting. =~ - - - . -
Lord Palmerston, in his note, is pleased 1o say that-the. grounds apon
" which the claim for-indemnity in the case of the « Enterprise” has been
placed, are inidmissable, inasmuch as they are -foinded upon the assump-
tion that, by the laws of nations,: an independent State is not entitled to
enact a law, declaring that the condition of slavery shall under no.circum-
stances continue to exist within its dominions. Now, with due submission,
_the undersigned begs to suy, that this assumption. by his-lordsh_i p is entirely -
unjust, and springs from a’total misinterptetation of the doctrines asserted
by the Government of the United States in support -of these claims of its
citizens. : , '
The Government of the United States have not maintained, nor has the
undersigned for it, that by the laws of nations one independent State had
not ihe right abolishing by its laws slavery ivithin its ‘dominions, nor does
any such consegnence flow from the grounds upon which the present claim
rests.  On the contrgry, as an - abstract and general proposition, the right
of passing such laws has never been denied by the United States. - -
The right was freely admitted, as undeniable, in_the last note which the
undersigned had the.honor of addressing’ to l.ord Palmerstou ; ‘as was the
principle asserted by his lordship that the municipal laws of an independent
State night rightfully control the persons or property of the citizens: or:
subjects of other States, who, by voluntarily coming within the limits of
such State, placed themselves under its jurisdiction ; provided they did not
violate any of the principles of the public law, or the rights of any other"
State. It was also admitted, that municipal laws; either abolishing or per-
mitting slavery, were in conformity with the law of nations. The Gov-
ernment of the United States, therefore, conld have had no pretext of right
to object to any law of her Majesty’s Government on the -suhject of
slavery, operating within .its dominions, and not in violation of the rights_
ol other nations. So far, therefore, from maintaining the principle supposed”
by his lordship, the reverse was the fact, . : o
. The question, then, is not whether Great Britain had the- rightof abolish- -
ing slavery by her laws, but whether the present case was one: to whieh:
those laws could rightfully be extended, consistently with public law, and' -
the right of the United States. Now it is conceded by Lord Palmerston,
that whenever questions as to previously existing contracts arise -between -
persons who may be on board foreign vessels entering British ports, they
are to be decided according to the lnws of the country to which snch par-
ties belong, and not according to the British laws ; and -that in conformity
with this principle, her Majesty’s Government would give:effect within her
dominions to any contract so entered into in a foreign-county ; being betind
lo construe the contract -according to the laws of the country in which it
was made ; but his lordship goes on to say, that as the present claim did:
not arise out of a contract between the parties concerned, namely, the for-
mer master and slave, but out of the assertion which one-man makes of a
Tight of property in his fellow man, stuchi right cannot: be admitted, inas-:
-much as the laws of Great Britain have declared. that no such elaim of
property shall he recognised or enforced within any part of the British do.:
+mintons. It must also be borne in mind that his lordship at the same time'
admits that if a vessel driven by shipwreck or distress into a British port,

containing Irrational animals orinanimate things, the owner could not justly
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_staves were not.to:be regarded as properiy ; or that any; distinetion w 36
“cogaised under the Jaws of nations, between-property.in’ persens, . 0.

. it to, a doctrine-involving the extravagant supposition. of iyielding o-any;

. thewrights of -othier nations, is:so. obnoxious to all those. prineiples

be.deprived. of his praperty-under the: operation, of a. municipal law,
which he had not voluntarily. submitted himself, . e
‘The whele controversy, then, turns upon:the principle thus broadly J
ted. by her Majesty’s Government, that. persons-cannot be made: subjects;of
property;; and.that as slavery. has ceased to exist ‘in every form within. her,
Majesty’s dowinieus, all slaves brought- therein: under. any citcumstances;
are to.be regarded .as.free ; and that.in-seizing and liberating.them, her Mgj,
esty’s. Government. perpetrates no. wrong, and. conse@emls?-.can,- maka',agj,
compensation.,” Upon - the soundness of this- principle, and the. fact of the
tatal-abolition of slavery in the West Indies, her Majesty’s Government rests,
its decision ;' and, in addition to the. arguments which the undérsigned had.
the honor heretofore of presenting to his lordship’s-cousideration on. thess,
two points, he will now add some others of a.general. character, .. .-
And first; as to the question of praperty : Lo
.From whence is. it that her. Majesty’s.Government derives the doct
that.man, under-no circumstances, cau hecome’the subjeet .of. property.? If,
iybe:true, as the- undersigned -helieves it is, that property is emphatically.
the creature of law, of municipal law, and that that oply.is: property.which,
the law- makes so, does it not follow: that-each :State- must.alone possess:the
right-to.decide the question- for itself; and- that the couseguence.is,that.
properiy varies in different- countries? Now, in, all. countries, ancient,os.
madern; where slavery has existed, was: it ever heard that those:who wers:

4]
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perty. in- things?. Ou the-contrary, has not. the right of- property: in.slaves
bsen acknowledged by most .of’ the civilized- nations-.ef the: globe, andss--
cnred; by all the protections-of law?." If this.be not-so,and_slaves.arenot.
property, what are they ? When, it. may-be; asked,.since. the. time -of.the.
Roman;law, which has justly been regarded as. the. code- rationis serepia, -
has:it' ever:been doubted that the slave was property.?. Do, the-lawsof
nations; in treating on the subject of property, make an exception in.favor
of theright of discriminating between, persons-and-things?2: Thequestion,.
then, is, not:whatthe laws of .Great. Brituia: may be as. to property.in-slave;
but what-are the laws.of. the -.countries- in which .the- slave.and; the.owne.
reside?. ;. _ _ e

. Therightiof one nation:to-decide: for another.what is: preperty,. is:o
dern-date, and has been asserted, .it-is believed, by.no other.nation.than|
of Great: Britain.- ‘Does she expect: that any:independent power will

one.nation the right -not only. to decide for itself,. but. for:-others, the. ques:

tipn: of ‘what is;.or. what: is- not property? When; or.. where, has. suchia..
doetrine ever before been asserted:?. In.what waitten or, received authority, :
williit be: found ? . When was. it; since.the days.of. Queei Elizabeth-dogn ;
thigt such-a; claim:by-any other nation, would not have;been - Tegarded by
Great. Britain as:sabyversive. of ‘the. principles-of international law, anda. &
direct.violation; of. her, own rights. of sovereignty:?. The-answer- will s

fonnd in her:owa, history. : Is:she then justified: in; asserting, as.dogtring.
wiich, besides. being against the- established - principles of -public law, 884,

pised and- practised-by her in her intercourse with other nations, fof, mar;
than {wo.centuries; without! opposition or. censure, and-by. universal, ¢ol.
sent?. Is.it'(as-the undersigned . has. heretofore takes.occasion; 1o ask)ieh -
that nation, within whose dominions slavery has existed for centuries, an :
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daring whese:dominiouover the Ynited: States: the existing;institutions of:

domustic slaveryihud:. their-arigin; is. it for- that:nation; who : has: béen the .

 greatest slaveholder on: earth; and: from ~wihiose: laws: angd. praetices (it the:,

language: of- one:wf: itsi: former) ministers) ‘“slaveny itself: has: sprung,” that:
the doctrineis nowito be:maintninedithat: there:can be 1io: right: of -property:

fgpersonsi. T e Lol Lo L e T
. }Eﬁ'qn'eéﬁpm of property it:slaves:is.oune:which no. nation has the:right:

of determining- for-another;. ~Itiis: one;.certainly, which: the United States

will-never: considerieven opem for.discussion; much less forthe.decision: of

aforeign Governments, * . : Ce T

" Whatevery. therefore:the latwsiofi:her: “Majesty’s Government ou: the :sub-
ject:of slavery: may: be; and whether it has: beenr abolished. and:: ceased - to:

_ exist:thronghout: Great:Britain,. (which;.however; is not. admitted as:to.her:
Weest: India: enlorres,)) thoy:can _have. no: inflnence:.in- tha. decision. of: thie:
presentiquestion.. “"Fhe slavesion board the « Enterprise” were the property.
of citizens of:the United States;.and in.the possession: of their owners: szhen:
seized-and liberated: - They were as:much under the: protection of ‘the. flag:.

~‘of the- United States:when forced by distress and:shipwreck:into the waters:
and .jurisdiction of - Great:; Britain; as if . they: had- been upon-the:ocean; or-
within the: limits: of :the:United: States. - "Fhey:lost,.therefore,; none of : their-
rights, while . in:a-foreiga: jurisdiction ; and:their:seizure-from the.custodj
of :their owners;and:subsequert liberation; was:a: violation of the rights and
sovereignty: of the United: Si. .es; the: principles: of publie:law, and-all the:.
prineiples which regulate the:intercourse:between:independent and friendly::
nafions, - - s o ) ) ; s

The: inquiry then.arises upon what:ground has:the. claim in the:caseof:
the.“Eaterprise” been: rejected; and: these . of i the % Comet? and: ¢ Encomi-:
um?admittedito be well fonnded.. ' It-is.conceded:by his: lordship that they:
rest upon: whatis assemed to:have been: the stute of slavery:in .the colonies:
at:thie time-of:the arrival:of ‘thosewessels in the:Bahamas:. In.the first:two -
cases, of: the % Comet”? and; “ Encomium,” - compensation was- allowed be-
cause the West India act of emancipation had not:passed;.aiad- the relation
between.owner and slave hadinot-been-dissolved ; .and.dsthe:lawi acknow-
ledged:the rights:ofi British!subjects: intheir: slaves in.the colonies;:it would:’
have been unjust:to.deny:toia-foreigner: in possession; of-his:slaves the:same:
rights;  Coimperisation: was;: .therefore;. decreed... Butr.in: the-case of the;
“ Hmlerprise,” it is: refuised becanse she arrived after the: passage: of: the-law :
of 1833, by which it-is asserted: that:slavery, in: every-form; being:abolished- -
imthe:colonies; the: shyves: beeame:at-once:entitled tofreedom, :angr the rights,
ofthe owaer ceased... Aind:hemee:his lordship; dissenting from-the opinion:
expressed: by the: undersigned; in-a former note;as ‘to. the-character:and;
condition ofi the:: negro: apprentices: in: the: West Indies;. under -the:actof:
1833, aguint -assetts; that slavery: was; wholly ‘abelished: by.thisiact;;and-that:
onrthisdénndation;alone ithe deeision:of her: Majesty’s Goversment: mustibe:
Justified. *Now protestifig;: as .the: undérsignéd ‘does; against. the right: of}
deciding’this claim-underthermunicipal:lawsof " Great:Britaim, ior-applying
anysystem: whichishe:may adept:for the:ameliorationoriabolition of slavesy;
within her dominions. to:the:citizens of :the Wnited: States;ot:theiz-prapesty
under-circumstances:lilte: these,. he will: yet,.for purposes:of argumensiand
illustration;. proeeed 'ta:show: that the grounds:which haye been assumed;as:
the basis: of the: present -decision..are illusory: and:. unfonnded:: . With:due:
submission; then;: fo his.lordship; the:undersigned:must:again. repeat,.thatisox



far from slavery having been abolished in the West Indies, it exists-iran"
essential andvital form in the present system of negro apprenticeship. - :*The:
grounds upon which this opinion is expressed are matters of histoty.. :They:
afe tobe tound not only in the objects and provisions of the:act itsgli .
. but'in the history of the proceedings and: discussions which took place.in-
Parliament at the time of its passége, on-the part both of the friends-andop:
ponents of the law; to a brief review of whichk the undersigned now.asks
the attention of his lordship, and that of her Majesty’s Government, .- ...~
. In the first place, it was not intended by the act to change immediatslj
the state of slavery in the West India colonies. The leading and avowed
object of thefriends of the law was not, as Lord Palmerston has suppossd;
that of immediate and unqualified abolition, but the adoption of a seheme:
of gradual and progressive amelioration and emancipation. ' -It wasavith
this view that the measure. was not only proposed .and supported by ths
Governmeunt, but finally passed. In both houses of Parliament the friends
and supporters of the law declared that the slaves of the colonies could:not
be suddenly liberated and raised from a state of slavery to one of freedom;
that the experieuce of all ages and natious furnished.examples of .the:im
minent dangers which attended all attempts to change at once-the political
condition ofg the laboring classes of a great community ; that the prineiple’
of a protracted period was essential to the welfare of the slaves, and:that
they could not safely be placed immediately in the situation ‘of free:men;
that it was necessary, therefore, that, the whole number of slaves should
be divided into classes, and, continuing in the custody of their owners;hé:
bound to serve as apprentices for'a given number of years; and thatsthe
termination of their bondage was to be gradual ; that-when these apprén-
ticeships ceased, and not till then, would those who had been held asslaves:
be in"full possession of the rights and privileges enjoyed by other ¢lassesiof
her Majesty’s subjects in the colonies ; that it was in this way alone:that:
theyrcould guard the colonies and the negroes themselves, against:the-dan:.
gers of blood-shed and strife, consequent upon sudden changes from a state
of slavery to one of-freedom. R AT
- In the House of Lords, the then Premier, (Lord Grey,) in support ofithe
scheme, declared “that he could not contemplate, without an’ increasid .
degree of apprehension, the possible danger which. might' arise from:st:
ting the-slaves free at once, aud it was therefore believed by his Majestys’
Government, that such a progressive freedom, combining a' preparatory -
state of restricted labor with a certain degree of free labor, to énd:iv:
ultimate manumission, was the proper course to be pursued ;- that this:was
.the plan upon which the system of apprenticeship was -proposed by:his .
Majesty’s Government ; that the slaves would be allowed a part of theday. -
to labor for themselves, and at the expiration of a certain number, ?1{1{” :
become completely emuncipated ; that this was the only plan effectuallyts .
secure the ultimate object of complete freedom, and the.abolition of slavay
in all the possessions of his Majesty’s Government.” -~ = - . . B
- These were the views of .the enlightened statesman -at the head: ofi:the
Government, who brought forward the measure which finally. passed;and
which was.supported in both houses upon these grounds. -~ -. ...
* -'The opponents of the bill and the strong friends of emancipation-oppose
it, however, upon the .gronnd ‘that any measure.tor the amelioration:of
slavery, short of eatire abolition; was open to innumerable objections ;. that -
it was a scheine to prolong:slavery under the specious title of appreniice
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ship, and was' little "else’ than mockery- and-insailt, Among the most uii~
 compromising oppouents ‘of the 'bill ‘was one ‘of the present’ members of
her:Majesty’s -Government, who then' held ‘a ‘high”appointment'in ‘Lord
Grey’s cabinet; and it is not a little remarkable in the history of this’pro-
ceeding, that the-decision of the (Giovernment, not to make "the- abolition
immediate, but to adopt the system of apprenticeship, as it now -exists’ ir
the colonies, not only induced that distingiished nobleman’ to*vote ‘againgt
the bill, but actually drove him from office. The very able speech which
he delivered against the bill #as afterwards republished in a corrected form
by himself; and in the preface, apologizing for the republication, the follow-
ing remarkable declaration was made: e o
]t was a conviction which had been’ gradu‘ally forced’ upon me, that
any measure short of the entire abolition of slavery was open to insupéera-
ble objections ; and finding that a different view was adopted by his Majes-
ty’s Government, I thought it-necessary to resign the office’ I held in the
Colonial Department some days before the arrangement took. place, by.
which the seals of the department were transferred to Mr. Stanly.”—
Speech of Lord Howick, published by Ridgway & Sons, 18337 Pica--
dilly. : : ' ) e
lg this speech his lordship, in substance, declared that, by the proposed
plan the negro was to be apptenticed to a master not of his own choice,
and compelled to enter into a contract, the basis of which he was not at
liberty to alter or reject’; that if it were asked in-what these apprenticed
negtroes differed from the English laborer who was under contract with his
master, the answer was, that in the one case it was voluntary, in the other
not; in the one, the laborer had the whole of his labor, in the other, on!}
a trifling proporfion. What the advantages were which it was suppose
would arise from this apprenticeship.of the negroes he did not know ; but
this he maintained; *that the system of apprenticeship was nothing more -
or less than the continuance of the whole system of slavery, whatever it
was in name.” : _ ) ‘ ’
Another distinguished emancipator, and member of the present Parlia-
ment, said that he objected strongly to the scheme of apprénticeship.
1t was slavery under another name ; and hetrusted the clause respecting the
apprenticeship wonld be completely changed : whilst aniother member de-
clared that the scheme was to prolong slavery for years under the specious
name of apprenticesh’ -~ and was mere mockery ‘and insult. - (Hansard’s
Parliamentary Debsatc.; 1ew series, session of 1833.) Is this the system
thus avowed at the time of its adoption by the ministers of the Crown and
the friends of the Government, not to be one of immediate abolition, bt
continual bondage—=a system denounced by the advocates of emancipation
as'one of continued and essential slavery, which'is now 'pft;clain‘iedfon"tﬁ:
part of her Majesty’s Government as one of total and unqualified freedof,
and intended to place the negro apprentice of the West Indies, upon the
footing of the free laborer and apprentice of England ? ' Is this the system’
whieh, it ‘is asserted ‘11 Lord *Palmerston’s note, gives to thé master (and
that for a limited time, over the apprentice, once his'slave) only:the same -
rights 'which a master in° England: has; by the laws; over his indentured ap-
prentice or free laborer 2 The answer (o these questions is to ‘be‘found in"
the historical details already given;aud in ‘the provisions of the act itself -
-It is to-these that'the undersigued looks for the justifieatiot: of*the opinion-
heretofore- "expt;séedradd ‘now-repeated; as to~ the' true characterof ‘the
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system. of apprenticeship under the act of 1833; and if he. has- ared; ag,

his, lordship;has. supposed; as regarding that system:.as one.off essentinl,:
though quadified, g}g&gry;”iﬁstgad‘ of entjre abolitiom, he bes the sg&ns;fag}iénsg
atdeast;af knowing:that he has. done so, not oply. with the Government:
who passgd: the law, but with all the distinguished advocates nndiopposes-
of it, wh, itig fair.to presume, understood what was-intended: by:it;. and:
whose opiniops, on, such a subject, are entitled to respeet. BTN
Nor. can. the undersigned, concur in the correctuess of: the. opinion: ex.
pressed by his. lordship,. as to the xights of these negro apprentices. when;
bronght within, the. IInited Kingdom, In his last note, his.lordship. is.un.
derstood to maintain that the law of the mother. country was now;. in;all-
respects, the lawof the colonies; and. thas. negro apprentices brought, under
any, ¢ireymstances, into the. United Kingdom, would not only be-entjded o
their freedom, byt to. damoges against. all those who. might attempt:to-re.
strain, them, of] theig. liberty; or restore. them to their former masters. Can
this be.sq.7 Is it not; on the contrary, directly otherwise; and-if appen.
tices, duripg the period, of their apprentigeship, were to be bronghit within-
the. United-Kingdom without the express consent of -their masfers, would.
they not be liable to be seized and restored to their masters ? B
By, the third section of the. West India act. it is. expressly declared,
« That all slaveswho may at any time from the passing of this act, have.
been. brought with_the consent of their possessors; and all apprenticed:
laborers, who may. hereafter, with like consent, be brought inte any part
of the United; Kingdom of Greut Britain and. Ireland, shall; from:the
passing. of. the. acty be absolutely and entirely free to all intents and
purposes. whatsoever.” ‘ _ =
Here the express provision of the act makes the bringing, with the actual:
knowledge. and consent of the masters, the only foundatipn of the-claimto.
{reedom of the apprentices, and before such fréedom. could be established
in the United Kingdom, the consent and privity .of the owner must; first be.
clearly and conclusively established. Tt is not perceived, then, upon what
authority,it-.can be affirmed . that the laws.of the mother- country are.inall
respects those.of the colonies, or how negro apprentices, or slaves coming
within the United: Kingdom without the consent. of  their masters.or-pos:’
sessprs (as in cases of shipwiteck or.distress) can besaid tabe free, oriplaced:
beyond the control of their, owners, The.grpunds, then, npon -which:the
rejection of the.claim. in the. case. of the. * Enterprise” has been placed
totally, fail ; and upon the principles:admitted to-govern the. degision;in the
cases of the “ Comet” and. * Encomium,” the. claimants of the ¢ Enterprise
are.entitled.to dempnd the like indemnity. from-her Majesty’s Government.
Upan.the subject of the laws,of her- Majesty’s Government for the.ame:
lioration ; or -abolition of) slavery within the British: dominions, it dees:not:
belong.to.the;undersigned. here. to speak.. With all siich laws foreign Gov-
ernments .caihave nothing to de;when not. affecting their-own: rights of:
. sovereignty.  Humane and enlightened: as such, laws. may be regardediby.
her Majesty’s Government..or, siibjects, they .cannot -be. permitted ;to.seek:
their. gratification a4, the;expense of the rights of- other. nations, or the con-
fiscation. of the.property. of, their. citizeus or subjecis. - If the; property :far-
which. indemnity.is now: asked had: been lost by the.-acciderts of ~commer::
cigl enterprise, or, the. acts of God, the loss. would  have been borne bythe
claimants. without.repining; But.as;the injuries.of which; they. complain:
haye been-perpetrated: under the authority:of -hex Majesty’s- Colonial;:Gio¥s:
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ernment, in defiance of the cleaxest right, and. all those pringiples which
have heretofore been held sacred in the intercourse. between nations, it be-
comes the duty of the Government of the United States to interpose and’
seelcredress.. . - - e e i
_ The undersigned _must, therefore, again repeat the declaration contained .
in his note of the 12th of May, that this decision of her Majesty’s Govero:
ment, and the doctrines by, which it is defended,.are alike inconsistent with
the principles of the public law ;. with the rights of sovereignty of a friendly.
nation, and with that high sense. of justice which belongs. to’ the ,,B'x‘i'tis_g_
nation ;—and to.assure Lord Palmerston, in the ?Q’Sﬁ respectful,  though,
frank manner, that whilst the claim for reparation for those injuries cannot. -
be relingnished by the Government. of the .United States, it is yet to be

hoped that reparation will not always be withheld.

The undersigned avails himself of the: occasion to: renew to Lord Pal-
merston the assurances of his high consideration.. , _
A STEVENSON. . .

Lord Viscount PaLMERSTON.
M. Stevenson'to M. Forsyth.—(Eziracts.)

LreaTioN oF THE UNITED STATES,
: ] London, April 21, 1838.

Sir: I have now the honor to enciose to you a copy of my note.to
Lord Palmerston, submitting, as directed -in your despatch of the 12th
of March, a direct propogition for a conventional arrangement with Great
Britain on: the subject of our slaves who may hereafter be carried by
force, or driven by shipwreck, into the British colonies: contiguous. to the
United States., : ’

* * » ® * » *

As 1 am uninformed in relation to the peculiar character of the arrange-
ment which our Government wonld be willing to adopt, I desire to know
what the President’s opinions on the subject are, and; what I am to say,
if asked, as I shall no doubt be, to state the basis of the convention we
propose.

Mr Stevenson to Lord Palmerston. -~
. No. 23, PorTLAND PLACE, April 17, 1838.
Under recent instructions;from- his Government, .it- again’ becomes, the
duty of the undersigned,- Minister Plenipotentiary from. the United.States,
to address Lord Palmerston, her Majesty’s Principal Secretary of State for
Foreign Affairs,: upon the subject of the American slaves shigewrecked near
the Bahama Islands, in the years 1831 and. 1834, and liberated: by the
colonial authorities. ’ : -
_.Havmg"lost no time in transmitting to his-Government the last note of
his lordship on this subject, under date of the 11th of December last,
with the reply thereto, the undersigned has been directed to take an early
opportunity of expressing the regret with which the President perceives
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thé determination, on the part of her Majesty’s Government to adliereito-
the principles asserted in Lerd Palmeiston’s first noté, and reaffirmed in
the last, and to repeat the assurances heretofore given, that such principles
can be ed in no other light than gs entirely at variance with:the -
opinions eéntertained by the Government of the United States’ of natural
justice and national law. S : B
" The undersigned has likewise been instructed to say, that from the posi. -
. tive and marked manner in which these principles have been reiterated in
his lordship’s last note, it is not deemed by the President either expedient
or necessary to prolong the discussion upon the merits of the question,

Whilst, however, it may be impracticable for the two Governments to
agree in principle, it must yet be apparent that a stron% necessity exists
on the part of both to adopt measures by which the evils that are likely
to arise from such difference in opinion may, if practicable, be prevented.

The President, therefore; unwilling to abandon the hope that some’
arrangerment may be made between the two Governments likely to prove -
adequate to that object, has instructed the undersigned to ascertain if it
will meet the wishes of her Majesty’s Government to enter upon the nego.
tiation of a conventional arrangement, providing for the disposition of all
slaves belonging to the Unite§ States who may hereafter be carried by
force, or be driven by stress of weather, 'within the British colonies prox-
mate to the territory of the United States. With this view, the undersigned
begs leave to submit to Lord Palmerston a proposition for this desirable
object, and to express the earnest desire, on the part of his own Govem- .
ment, for its early and favorable consideration by that of her Majesty’s. =

In the mean time, it is proper to say that the President of the United
States, anxious to avoid any thing that might tend in the slightest degree
to disturb the amicable relations between the two countries, and adhering
to the moderation by which the American Government have uniformly
been guided, will abstain from taking any measures for the security of
the rights and property of its citizens, which the recent decision of her
Majesty’s Government, and the absence of any arrangement on the subject,
might render proper, until an opportunity shall be afforded of ascertaini
the views of her Majesty’s Government, in relation to the proposition whi
the undersigned has been authorized to make, and which he now has the
honor of submitting. - : . :

The undersigneg persuades himself that Lord Palmerston will see in
this proposition, not only a disposition, on the part of the President, to
adjust this matter in the most amicable manner, but a willingness and
desire to meet her Majesty’s Government on some ground of accommods-
tion consistent with the true intefests and honor of both nations. '

In the confident expectation of being favored with an early decision
of her Majesty’s Governinent on this subject, the undersigned  seizes the
occasion of renewing to Lord Palmerston assurauces his distinguished

- consideration. : S
L '  A. STEVENSON. .
The Right Hon. Lord Viscount PALMERSTON, §-c. '
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. Mr Stevenson to Mr. ] 'rsytk.——(.&'x,tzjact.)

LEcarioN oF THE UNITED STATES,
‘ ' . London, May 5, 1838.
% * * - % B * kL * *

I also” enclose his lordship’s answer to the proposition contained in-my
note of the 17th of April in relation to a conventional arrangement between
the two Government on the subject of our slaves. S

Lord Palmerston to Mr Stevenson.

: Fom:xéx OrrFicr, April 28, 1838.

The undersigned, her Majesty’s Principal Secretary of State for Foreign
Affairs, has the honor to acknowledge the receipt of the note which was
addressed to him on the 17th instaut by Mr Stevenson, Envoy Extra-
ordinary and -Minister Plenipotentiary from the United States of America,
upon the subject of a proposal for like negotiation of a conventional arrang-
ment to provide for the disposal of all slaves belonging to the United States,’
who may hereafter be carried by force or be driven by stress of weather
within the British colonies in the neighborhood of the codsts of the United
States ; and the undersigned loses no time in assuring Mr Stevenson that
this proposal shall be brought without delay under the consideration of
her Majesty’s Government. ' .

The undersigned avails himself of this occasion to renew to Mr Stevenson
the assurance of his distinguished consideration, '
‘ PALMERSTON.
4 Svevensoxn, Esq, §c, §c., §c

Mr. Stevenson to Mr Forsyth.—(Eztract.)

LecarioNn or Tae UniTED STATES,
London, May 28, 1838.

Sin: 1n wy despatch of the 5th instant, number 48, 1 forwarded to you
Lord Palmerston’s first note on the subject of the slave convention ; since
which, I have received from kim a second note,  copy of which, with my
answer, I have now the honor of communicating.

Lord Palmerston to Mr. Stevenson.

: Foreien Orrick, May 19, 1838.
* 'The undersigned, his Majesty’s Principal Secretary of State for Foreign
Affairs, has to state to Mr. Stevenson, Envoy Extraordinary and Minister
" Plenipotentiary of the United States of America, that her Majesty’s Gov-
ernment have had under consideration the note which was addressed to
the undersigned by Mr. Stevenson on the 17th of April, 1838, with the
view of ascertaining whether it will meet the wishes of her Majesty’s
(iovernment to enter on the negotiation of a conventional arrangement,
providing for the disposal of slaves belonging to the United States, who
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may hcereafter be ¢artied by force or-driven by stress of weather within the
British colonies, which are near to the Territory of the United States.
Her ‘Majesty’s: Governmeiit do not, at ‘present, see how any conventional
. arfangemeiit dould be formed for the purpose contemplated in Mr. Steven-
son’s note; but they feel that it would be premature to pronounce
opinion on that question until Mr..Stevenson shall have had the good-
ness to give a-mozre définite explanation of the nature of the proposal which
he is prepared to make. :
The undersigned avails himself of this occasion to renew to Mr. Ste.
venson the assurance of his distinguished consideration.
PALMERS'TON.

A. Stevewnson, Esq, <., §c., .

Mr. Stevensorw to Lord Palmerston. o

No. 23, PorTLAND PLAcE, May 22, 1838.
The undersigned, Minister Plenipotentiary from the United States, has
the houor to acinowledge ‘the teceipt of the note addressed to him by Loid
Palmerston, her Majesty’s Principal Secretary of State for Foreign Affairs,
under date of the 19th instant, in answer to one from the undersigned of
the 17th April last, in relation to a conventional arrangement between Great .
Britain and the United States, on the subject of shipwrecked slaves in-her

Majesty’s colonies. . o :
The undersigned will not fail to communicate to his Government a copy
his lordship’s note, and to take immediate steps to place her Majesty’s Gor-
ernment in fpossessiom of the views of the United States in_relation to the

character of the anticipated convention.

The undersigned renews to Lord Palmerston assurances of his distin-

guished consideratiou. _ ‘
A. STEVENSON.
Lord Viscount PaLmERsTON, §c., §°c., §c.

Mr. Stevenson to Mr. Forsyth.

Lecarion oF THE UNIiTED STATES,
London, July 4, 1838. .

Sir: I received last week your despatch {No. 43) communicating the
President’s views in relation to the proposed conventional arrangement with
Great Britain, on the subject of such American slaves as 1nay=iuereaﬁqr be
forced by stress of weather or other unavoidable contingencies within
. British colonial ports. I shall lose no time in bringing the subject to the
view of her Majesty’s Government, and ascertaining how far they are dis- -
posed to negotiate a convention in conformity with the views and tvishes of
the President. : _ S

. T am, sir, very respectfully, your obedient servant, .
. . A. STEVENSON..

‘Jou~ ForsyrH, Esq., - : .

Secretary of State, Washington.
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M. Stevereshvs o M. Porsythi{Bhirassy

Lesarron or THE UNITED STATES,
SRR : . ' London, July 21, 1838.

Str: I have now the honor to communicate to you a copy df a note ad-
dressed to Lord:Palmerston, 1n-pursuance of insttuctions contained irf your
despatch No. 43, on thie subjeet df the . proposed: amthhgement for: the dis-
posal of American slaves in Britisli colonies. - "Fo-this'note:no'answer:has
yet been received, mor do I expect one; untilafter the adjoursiniént:of Pgr-
liament, which will take place about the middlé of Avgumst:: = -

Myr. Stevenson to Lord Palmerston.

No. 23, PorTrAsD Prac; July '10; 1888;.

The undersigned, Envoy Extraordinary and Minister Plenipotentiar
from the United States, has the honor of acquainting Lord Viscount Pal.
merston, her Majesty’s Principal Secretary of State for Foreign Affairs,
that since the receiptof his lordship’s note of the'29th of May, on the sub-
ject of a conventional arrangement, providing for the disposal of American
slaves in British colonies, he has écéived instructions from his Government,
whicl enable him to-give the - infornsation desired:-by ler Majesty’s Govern-
ment, as“to the natare and:character of the proposed ‘corivenition on the:part

of the United -States. , S

The undersigned, accordingly, has the honer of infbrming. Lord Paliver-
ston that the views-of the Government of the United: States-on this: subject
would be partially realized by an~agreement on the part of her Majesty’s

Government to refrain from forcing liberty upon such American: ‘slaves -as
may hereafter be forced by stress of wenther; or other wavoidable cotin-
gency, within British colonial ports near the United States. o

Thisobject, it is believed; might be effected; without-any eollisions with the

British laws, supposed to be applicable to the subjeet; by restricting their
operations entirely to ¢crra firma; and: ihhibititig the landing of foreign
slaves at any port or place within the jurisdiction of the colonial autiorities
of those islands. . , ' »

In‘cases of imperious necessity, wheéte o landing wis tnavoidable, the ne-
groes might be phaced in a fortification or other-placé; under niilitary com-
mand, for temporary safe-keeping; until the owner could provide the means
of their re:shipment. without unnecessary delay. . - ‘

. The undersigned begs leave, therefore, to inforin Lord Palmerston, that
should her Majesty’s. Government be disposed to: entertain the.proposition’
for a convention ofi this basis, or any other, by which the local anthorities
of the British islands near the American continent would be prevented from
improperly interfering with this species of property belonging to eitizens of
the United States, he will be prepared -to negotiate and conclude such an
arrangement between the two countries, - . :

_The undersigned prays Lord Patmerston to aceept renewed assurances of
-his distingwished consideration. . '

: : A. STEVENSON.

The Rt Hon. Lord Viscount PaLmEersTon, §c.
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M. Stevenson to Mr. Forsyth—(Eztracts.)

Legariox oF THE UNITED STATES,

: London, November-5, 1838,

* , *» Lok Cow * L% -

My preceding despatches will have informed you of the steps takento
adjusttthe cases of the “ Comet” and “ Encomium.” My last note, furnish.
ing the information and statements called for by the Lords of the Treusury,
~was in February, and during my absence Lord Palmerston’s reply was

received, A copy of it I have now the honor to transmit. o

* # ’ * : * * 4 *

"1 immediately acknowledged the receipt of Lord Palmerston’s note, and
informed him that I should take an carly opportunity of replying to it.

Lord Palmerston to Mr. Stevensoi.

) Foreian OFFicE, September 13,.1838,
The undersigned, her Majesty’s Principal Secretary of State for. Foreign
Affairs, has the honor to acquaint Mr. Stevenson, Envoy Extraordinary and
Minister Plenipotentiary of the United States of Ameriea, that he hag e
ferred to the Lords Commissioners -of her Majesty’s Treasury:the note
which Mr. Stevenson addressed to him on the 8th of February last, together
with the statement therein contained, of the number and value of the slaves
landed from the American vessels “ Comet” and “ Encomium,” shipwrecked
near the Bahama islands, and liberated by the British colonial authorities
there, . : : : L
Their lordships having duly considered these papers, it becomes the duty
of the undersigned to communicate ‘to Mr. Stevenson the view which-her
Majesty’s Government have taken of the claim preferred by the American
Government for compensation to the owners of the negroes in question.
Mr. Stevenson, in his note of the Sth of February, remarks, that ¢ besides
the value of the slaves at the port of destination, damages or interest .from
the time of their seizure will - constitute a part of the compensation claimed,
npon the principle that a just indemnity in such cases must include not
only the return of the property lost, (if to be had,) or its value, (if not)
but compensation for the detention, in the shape of damages or interest;’
that since, however, damages cannot be ascertained in cases like the present,
“interest will be received in lieu thereof, as a part of the indemmnity agreed
to be made ; and that it will therefore be expected that to the value of the
slaves at the port of destination, the interest will be added from the. time
of the seizure of the slaves to that of payment, together with the actual
expenses incnrred and paid by the owners and their agents at Nassan, in
consequence of the proceedings of her Majesty’s colonial authorities.”: .
F'rom the statements enclosed in Mr. Stevenson’s note, it appears thatthe
whole number of slaves shipwrecked in the « Comet” was 165, and’ that
their average value at the portof New Orleans, to which the vessel was
destined, was computed at 600 Spanish dollars each ; and that the whole
number of slaves wrecked on hoard the « Kincomium® was 45, the aggre-
gate value of whom is compuited at 34,575 Spanish dollars. On this valua.
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_ tion, interest at.6.per cent. per.annum is-claimed, on the principle advanced
by Mr. Stevenson; from the time of seizure -to that-of payment, with the
amount of expenses incurred by the owners of these negroes andtheir

“agents, in consequence of- the seizure. C : ‘

Upon this representation, - the undersigned has, in the first place, to ob-

“serve, that the number of slaves for whom compensation is ¢laimed is natu-:

- rally taken by Mr. Stevenson from the accounts which he has received. of

_ the number embarked . on Loard the vessels, and afterwards shipwrecked at
the Rahamas. . But it would.appear by the official reports received by her
Majesty’s Government from the colony, at the time the transaction oceur-
red, that eleven of the slaves, wrecked in the “ Comet,” escaped from the
vessel which brought them to Nassau, and got away from the custody of
their owners, before the others were seized by the officers of customs; and
that one of the slaves from the ¢ Comet” and ten of those from the « Enco-
_mium” returned to America with. their respective owners. v .

" The undersigned cannot doubt but that Mr. Stevenson will at once ad.
mit that these 22 slaves should be excluded from the number for which
compensation is claimed ; the eleven first mentioned, hecause being at
large as fugitive slaves, they were not included in the seizure, and cannot,
therefore, be the objects of a claim arising out of the alleged undue in.
terference of ‘the British functionaries on that .occasion, and the remaining
twelve, because their owners can obviotsly have no claim on account of
slaves, of whom they actually retained possession. : o

The number of slaves, therelore, for whom compensation can,in the opin-
ion of her Majesty’s Government, be claimed, is 153 in the case of the
¢ Comet” and 35 in the case of the “ Encominm.”

With regard to the principle on which Mr. Stevenson is of opinion that
the amount of the indemnification should be calculated, the undersigned

- has to observe, that the loss to the owners is estimated by Mr, Stevenson
with reference not to the actual value of the slaves at the time of ship--
wreck, byt to the probable price which might have been obtained for them
if they had arrived in due course,and in a healthy state, at New Orleans,

ded destination of both these vessels; and that the claim, there-
fore, includes all the anticipated profits of the adventurers. -
Her Majesty’s Government cannot acquiesce in the reasonableness of-

“this proposition. It has been ‘indeed admitted, that the owners of these
negroes have a claim for compensation to the extent of the injury they
have sustained by the erroneous proceedings.of the officers of her Majesty’s

. eustoins at the Bahamas ; but if those officers had not so interfered, the own-
ers would still have had considerable difficulties to contend with ; and even
if they had succeeded in transferring their slaves to another vessel, and in

_removing them from the port of Nassau, they would still have been liable to-
all the further risks and expenses of the voyage to New Grleans. .

Her Majesty’s Government are not, therefore, prepared to admit that the
estimated value of the slaves, had they arrrived at New Orleans, can be
taken as the actual loss of the owners, which ought rather to be calculated
according to the value of the slaves at the places from which they were

- originally shipped ; and this, in the opinion of her Majesty’s Government,
is the only criterion by which the amount of compensation due for the
njury can be fairly ascertained. : :

In the next place, her Majesty’s Government cannot acquiesce in the

specific demand made by Mr. Stevenson for interest at six per cent. for pay-
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ment of the expensés incurred by the owners or their agents i11'.prosecn‘»tilig
their applications for the recovery of the slaves who had been:pluced; by
the. accident of shipwreck; in a position -to act ‘as free agents; under-the
protection of British laws. S ' B

Her Majesty’s Government, however, in arranging the amotint of éom-
pensation, will be ready to take into their consideration the delaywhich has
oceured in the settlemeént of these claims, and they will not object to allow
the ordinary note of interest from the 7th of January, 1837, the date at
which the claim for sonie compensation in tespect to the slaves of the
«Comet” and * Encomium” was first admitted. - » ‘ -

Although no reference is made by  Mr. Stevenson (o any ‘evidéncé re.
specting the value of the slaves at the ports from which théy were em-
barked, her Majesty’s Government presume that the ‘docwrnents in his pos.
session .may afford some irformation on this head ; and_entértaining an
anxious wish to meet the views of the Government of the United States by
coming to an early agreement on the subject of these claims, they have di-
rected Mr. Rothery to inspect and examine the documents and evidence in
Mzr. Stevenson’s possession. : :

The undersigned begs, therefore, to acquaint Mr. Stevensoi that Mr.
Rothery will be instructed to attend to such arrangement in regard tothe
time and mode of executing this duty as Mr. Steverrson may -thik proper
ta notify to the undersigned.

T'he undersigned avails himself of this occasion to renew to Mr. Steven-

" son the assurances of his distinguished consideration. :
B PALMERSTON.
A. SrteveNsoxn, Bsq., &, &, §c. :

Mr. Stevenson to Lord Palmerston.

No. 23, PortLaND PracE, Oclober 30, 1838,

The undersighed, Minister Plenipotentiary from the United States, had

the-honor, on his return to London, to receive the note addressed to him by
" Lord Viscount Palmerston, her Majesty’s Principal Secretary of State for
_ Foreign Affairs, under date of the 13th ultimo, on the subject of the claims
for American slaves shipwrecked on the Bahamas, in the “Comet” and
« Bncomium,” and liberated by the authorities thereof, .

It is with not less surprise than regret, that the undersigned now learns
from Lord Palmerston’s niote the grounds upon which her Majesty’s Govern-
ment seem disposed to adjust these claims. As he cannot acquiesce either
in the corrcctness or justice of the principles assumed by the Lords Com-

_ missioners of her Majesty’s T'reasury in relation to the number or value of
the slaves liberated, or the period of time from which the interest ouglit to
commence, and niore especially as the decision has been made withont an
examination of the body of evidence taken on the. part of the claimanis,
“and which was proffered as far back as February last, the undersigned begs
to acquaint Lord Palmerston that he will deem it proper to avail himself of
the earliest oppoertunity to reply to his lordship’s note, and place the grounds
upon which ‘the claims. for” indemnity rest fairly before her Majesty’s
Government.
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**he undersigned has the hionor to renew to Lord Paluers ton nssutrances

of his high censideration. . , ‘ }
L : S - A, STEVENSON.
The Right Han. Lord Viscount -Parmersron, §+c;, §rc., e

M. Stevenson to BIr. Forsyth.—(Extioct.)

LiécaTion oF THE UrrTép StaTes,
London, November 5, 1838,
" * * * . * * % #*

T found, also, on my return, an answer from Lord Palnierston to my note
of the 10th of July, on the subject of the conveiitional arrangement [
wa$ authorized to submit, for the disposal of our shipwrecked slaves in -
British colonies. A copy of his lordship’s nete is enclosed, with wy ieply.
You will see their refusal to negotiale on the subject. anrounced, in the
most unqualified manner. ' ‘ s

Lord Pr:lmez'stér& lo. My. Stevenson.

, : Foreien OFFick, September 10, 1838,

" "T'lie undersigned, her Myjesty’s Principal Secretary of State for Foreign
Affuirs, has'the honar to acquaint Mr, Stevenson, Envoy Extraordinary and
Minister Plenipotentiary from the United States of America, that her Maj-
esty’s Governiment have had under their consideration the note which Mr.
Stevenson addressed to the undersigned on the 10th-of July last, on the
subject of the conventiun which Mr. Stevensen has been instructed to pro-
pose on the part of the United States, in' order to provide for the disposal
of slaves who, belonging to citizeiis of the United States, may be driven by
stress of weather within the British' colonies, : o

Mr. Stevenison says in that note: that the views of the Government of the
United States on this subject would be partially realized by an agreement
on the part of her Majesty’s Government to refrain from forcing liberty upon
such American slaves as may hereafter be driven by stress of weather, or
by other unavoidable contingency, within the British colonial ports near
the United States ; and Mr. Stevensen thinks that this object might proba-
bly be accomplished without any collision with the British laws, by re-
stricting the operation of those laws, as bearing upon this inatter, to. the
terra firma 5 and by prohibiting the landing of foreign slaves at any place’
within the jurisdiction of the local authorities of such colonies.

Mr. Stevenson further suggests, that when, i any case of absolute
necessity, such slaves may have been: landed, they might be placed under a
military guard for safe custody, until their owners. should be able to pro-
vide means for their re-shipment. \ -

Theundersigned hasthe honor to state, in reply to these suggestions, inthe
first place, thatit is difficult to suppose that any slave who is brought into a--
situation in which the choice of freedom is placed within his reach ean
require the employment of force 1o induce him to avail himself of that
choice, and. to emancipate himself from bondage ; and that; conseguently,
an engegemerit on the part of Great Britain net to force liberty upon Aer-
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ican slaves, would appear to assume a preference to slavery on the.part of
such persons, which is scarcely cousistent with the known principles of
human nature. But the undersigned has further to obsetve, that, even on
such an assumption, an engagement of this kind is wholly unnecessary,
. because there is nothing in the British law which forces aslave to quit a
master with whom he is desirous of remaining.

~ The British law secures to every man the free exercise of his own will,
with respect to the disposal of his own self; but it imuposes no force in that
respect. “The law gives to a slave his freedom ; buat il the slave thus set
free should of his own accord prefer to return to-araother couniry with his
master, and there to resume his condition of slavery, there is nothing in
the law of England to prevent him from doing so.  For the law is-protec-
tive and 11 ot compulsory. ' ‘ - o

But-it would be impossible to propose to Parliamment a law for the pur.

pose of taking away from American slaves, wvho have come-within the

" British domminions, the right of suing out o writ of habeas corpus ; or for
the purpose of prohibiting a British court from issuingsucha writ in favor
of such a sluve, or from ordering the discharge of su ch slave, if his deten-
tion should appear to be illegal. » » -

Such a law would be so entirely at variance with every principle of the
British conastitution, that nc Go vernment could venture to propose it to Par-
liament, arad no Parhament would agree to adopt it. : ‘

With respect to the second suggestion of Mr. Stevenson, the undersign-

ed has the honor to state, that to confine the operation of British laws to the
terra firma and to declare that such laws should not extend to the harbors
of British colonial seaports, would be to departnot merely from the law of
.England, but from the general law of nations; and would involve conse-
quences so extensive in their possible operation, that- her Majesty’s Govern-
ment would onthat ground alone, independently of all other considerations,
feel themselves precluded from acceding to such a proposition.

The law of nations draws no distinction between the land of a country

" and the wacters within its jurisdiction ; and the princi ple, upon which thos
waters are assimilated in this respect with the land, is too 1mportant to be
lightly abandoned. _

With regrard to Mr. Stevensomn’s third suggestion, that American slaves
landed by wanavoidable necessity within a British colony, should be placed
for temporauy safe custody under a military guard, the undersigned bas
also to expxess his regret that such an arrangement would be liable to in-
surmountable objections. : , . o

In the first place, a duty of thatkind would be so repugnant to every
feeling of the officers and men of the British army, that her Majesty’s
Government woald, in any case, be extremely unwilling to call upon her
Majesty’s troops to perform it;and, in the next place, it is doubtul
whetherthe troops could beso em ployed consistently with the lawnowin force
for the abolition of the slave trade; and her Majesty’s Government could
not propose to Parliament the repeal of that law,

These are the difficulties which stand in the way of such a convention
as Mr. Stevenson has been instructed 1o suggest; but,in addition to the
foregoing observations, the nndersigned would beg to remark, that if
Great Britain were to conclnde such an arrangement with the United
States, she could assign no good reason for refusing to make a similur one

-with France, with Spain, with Portugal, with Denmark, aud with Sweden;
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and the British Government, whose great -aim “for a long course of years
has been to put an end to the slave trade, and to set an example of the
. abolition of slavery, would thus be led ‘into a series .of compacts .of a di-
rectly opposite tendency ; would seem, on. a sudden, to have changed her
course; and after having, by an exertion unparalleled in the history of the
world, abolished the condition of slavery within her own dominions, she
would be found abrogating fundamental principles of law, national and in-
ternational, for the purpose of upholding in other countries the very sys-
“tem which she has herself made such sacrifices to destroy within the ter.
ritories of the British Crown. : .
"The undersigned avails himself of this occasion to renew to Mr. Steven-
son the assurance of his distinguished consideration. '
: ' PALMERSTON.

A. Stevenson, Esq.

Mr. Stevenson o Lord Palmerston.

No. 23, PorTranD PrLack, October 30, 1838, °

T'lie undersigned, Minister Plenipotentiary from the United States, has
the honor to acknowledge the receipt of the note of Lord Viscount Pal-
merston, her-Majesty’s Principal Secretary of State for Foreign Affairs, un-
der date of the 10th ultimo, in answer to the one from the undersigned of
the 10th of July, upon the subject of the convention which he had been
authorized to propose to her Majesty’s Government, proyiding for the dis-
posal of such American slaves as might be driven by stress of weather into
British colonies. - . :

The explicit and unqualified manner in which her Majesty’s Govern-
ment have announced its unwillingness to entér into any conventional
arrangenent on this subject with that of the United' States, renders it inex-
pedient that the undersigned should press the discussion at " this time any
further. He has, therefore, the honor to acquaint Lord Palmerston that he
will immediately communicate his lordship’s note to his Governinent, from
whom it will doubtless receive the consideration which its importance
merits..

The undersigned avails himself of the occasion to renew to Lord Pal:
merston assurances of his high consideration. : ‘

A. STEVENSON. *

The Rt. Hon. Lord Vt. PALMERS_TON; §c., e

v Mr. Stevensonto Mr. Forsyth—(Bztract.)

Lecarion or THE UNITED STATES, |

‘ ‘ London, December 12, 1838.

* * ) . * ® * - ox N * -
I'now transmit a copy of my reply to f.ord Palmerston’s last note in the
cases of the « Comet” and # Encomium,” which was forwarded in my

despatch of the 5th of November.
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Mr. Stevenson to Eord. Palmerston.

‘ No. 23, PorTrLAxD Prack, ecember 4,,1838; .

The undersigned, Euvoy Extraordinary and Minister Plenipotentiary,
from the United States, having considered, with. the attention which their
importance merit, the objections contained in the last note of Lord Viscount
Pulmerston, her Majesty’s Principal Secretary of State for Foreign Affiirs,

‘relative to the claims for indemnity in the cases of the “ Comet” and « En.
comium,” has now the honor of communicating to his lordship the obser-
vations to which his note has given rise. ' ' R

Before proceeding to do this, however, it may not be unimportant thatiths
undersigned should briefly advert to the previous proceedings which have
taken place inrelution to these claims ; the more especially, since it appears
that a decision has been made on all of the importaut points affecting the
rights of the claimants witheut an examination of the evidence called for by
the officers of her Majesty’s Treasury, and which the undersigned was not
only prepared but desirous to have submitted. ‘

By these proceedings it will appear that, as far back as the 6th of No-
vember, 1837, a note was addressed by the undersigned to Lord Pulmer-
ston,informing him that he had received the evidence as to the number and
value of the slaves on board the « Comet” and # Encomium,” and was pre-
pared to enter upon the adjustinent of the claims under the limitations con-
tained in his note of the 12th of May preceding, =~ This note was acknow-
ledged hy one from his lordship of the 23d of November, 1837, in whith
the undersigned was informed that the subject had been referred to'the
Lords of the Treasury, whose decision as to'thé course to be pursiied for
final settlement should be communicated as soon as’it was received, =~

~ On the 27th of January, 1838, a second note was received froni Lord:
Palmerston, (referring to the one to the undersigned of the 23d of Novem-
her,) stating that the Lords Commissioners of the Treasury were desirons
of examining thie evidence in possession of the undersigned, as'to the nym:
ber and value of the slaves for which indemnity was claimed.- "That their
lordships had aiso expressed a wish to be furnishied with an abstract, show-
ing the number, description, and value of the slaves, together \vith,,a,,ri,l_éﬁl«)-f_.
randum containing the evidence in support thereof; and. further, thattheir
lordships proposed, on receiving these two papers, to depute competent per-
sons to inspect the documents, and report the evidence which- they afforded
in corroboration of the value, and other particulars comprised in the state-
- ment. The undersigned was accordingly requested to furnish the state-
ment and note desireg‘ by the Lords of the Treasury, which he did accord-
ingly o the 8th of February: succeeding. He was authorized, (Herefore,
in expecting that suitable persons would have heen deputed for the purpose
of performing this duty ; and with a view to hasten its accomplishment, he
made repeated applications in person, through the Chancellor of the Ex-
‘chequer, urging the.importance of immediate action by the Treasury De-
partment, and the increased injury from delay to the claimants. The un-
dersigned ' felt, moreover, the importance of' an early adjustment of the
- amount of compensition to be fixed, in order. that suitable appropriations
to meet it might be asked from Parliament before its adjournment. -

In this state of the negotiation, it was not withowut some degree of surprise
and regret that' the undersigned received the information- contained in his
“lordship’s last note, that a decision had been made by her'Majesty's'Gov"
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ernment, without:any examination of the evidence which had been called.
for, and which he. was preparcd and- desirous to hawe submitted whepever
an opportunity should have been afforded: for the- purpose. It appears,
moreover, that this. decision: has been made upon. reports received by her
Majesty’s Government from its colonial: functionaries, of Wh‘at is n}lqud
took place in the colony atithe. time of the shipwreck ; and with the exis-
tence of which the nndersigned has now, for the first-time, been made ac-
quainted.  That a decision affecting so deeply the. rights of the claimants
should -have been made: under such circumstances, was. certainly not to
have been anticipatedi = With. these preliminary observations, the under-
signed will now proceed to-examine the.grounds upon which. this decision
has been made, and: the objections: contained in his lordship’s note. '

They are of a threefold character: )

First. As to the.number of the slaves for whem indemnity is claimed.

Secondly. Their valuation; and , : C

- Thirdly. The question of interest on the. amount of compensation to be
made. . ‘ . , . :
And first, as to. the nnmber of slaves seized and: liberated:: -

It is objected to compensation being made for twenty.fwo of these slaves,
upon the ground. that -elsven of those who were on board! the “Comet” es-
caped from the vessel and the custody of their owners before the remainder
were seized by the officers off the customs; and were;of course, to be re-
garded as fugitives. not: under the control of the:colonial officers ; and that
fen of those from the « Encomium,” with.one’ other from the ¢ Comet,”
did not remain at the Bahamas, but returned to. the United States: with
their respective owners. Hence it is maintained;. that these. twenty-two
ought to be excluded from the number for whom compensation: has been:
clatmed. It further appears that this statement is made; first; upon the
authority of. the reportof the coloninl funetionaries, and, secondly, upon
the presumption that.the number has been taken from.the:reports: of these.
originally shipped- from the United States: and not.from. the evidence-of the
actual number that were seized: and liberated. Now -it:is:proper to say,
that her Majesty’s Government are mistaken insupposing:that:these: claims
rest upon any such: foundation. Far frem it.. They-are made:upon un-
doubted:evidence, not:only:of the number of: slaves originally embarked: in
the United  States, but: of. these.who were actually seized and:liberated:and
lost-to their owners. It was this evidence which, was offered to her Ma-.
Jesty’s Government, and: is now in- the possession.of the-undersigned ; to
the-more important parts of which he begs leave:briefly to.advert.. :

First. From. the. original protest of the captain of the Gomet, taken un-
der-oath,in; Nassau:on the 20th of January, 1831, itds in proofi that:all the:
slaves-of the Comet, one hundred- and sizty five in: mumber; were, in fact,
m: the.custedy. and-under the control of the coloninl authorities: That,
‘although eleven. of the.slaves escaped from the. vessel to.the shore before.
the seizure -was made -of- those who remained on board; yet: these. eleven
Wwere afterwards taken possession of, placed under the orders:of the Gov-
ernment, and.finally liberated:

Second.. In the Royal Gazette of: the 12th of: January; 1831; the circum-
stances of the-shipwreck, and the manner:in: which the slaveswere brought
into Nassaw; are fulty.detailed: In.the same paper ofithe:15th, it is also
Stated that-eleven escaped.to, tho shore.on the first and second night.after
the vessel iwas-in: port; and aftérwards- found their way to the Government
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house, from whence they were sent to the police office, and subseq‘uemly_
committed to the workhouse; ¢ the whole being under the consideration
- and detention of the custom-house officers.” _ C

Third. The Colonial Government, in their application to Lord Godetich,
speak of the authorities of Nassau having seized the cargo of slaves withont
any reservation ; and it is not presumable, that in an offivial despatch they
would have omitted to mention the elever, if they had not been included

‘in the original 'seizure. . ‘ C

Fourth.. The report of the committee of the House of Assembly on the
subject of these slaves; sets forth the circumstances of their shipwreck, and
the number that were seized, and expressly states that the eleven who
made their escape to the shore were afterwards taken into custody by the

“proper authorities, and lodged in the Nassau workhouse.

Fifth. In an official copy of the proceedings of the instance court of Vice
Admiralty, it is expressly admitted that the 165 slaves were in the custody
of the officers of the colony, and subject-to their orders._

Nizth, But if there could be any doubt on ‘the subject, it would at once
be dissipated by the official statement of the Lieutenant Governor of the
colony, as late as March, 1831, in which he expressly states;, that the whole
of the one hundred and sixty-five slaves, the cargo of the * Comet,” (with-
the exception of two or three,) were then in the colony gaining their live.
lihood.  The report will be found referred to in Lord Howick’s letterto
E. J. Lock, of the 15th of June, 1831, a copy of which is among the docu.
ments in the possession of the undersigned. '

So much for the fugitive slaves from the * Comet.” ‘

Let us now see what the facts are in relation to the eleven who, it is al.
leged, returned with their owners to the United States. '

The captain and passengers of the * Encomium,” in their depositions
taken in Nassau, expressly prove that the slaves were all seized in the name
of her Majesty’s Government, liberated, and told to go about their business,
Their statement is corroborated - by the testimony of the American consul,
who speaks particularly of the landing and examination, and says nothing
of any having returned to the United States. :

The evidence, then, in relation to the twenty two slaves, is so clear-and-
conclusive that it is unnecessary in the argument to do more than refer to
it. The result of its examination can be none other than a complete con:
viction, that of the twenty-two slaves for which a deduction is claimed, three
only can be so claimed, and as to these even, some doubts may he- enter-
tained. It becomes important, then, to ascertain upon what grounds' the
statement has been made to her Majesty’s Government, that eleven were
fugitives, not under the control and direction ot the colonial -authorities,
or that eleven others returned to the United States. If her Majesty’s Gov-
ernment are in possession of evidence to impeach thai of the claimantson
these points, and sustain the objection, it is respectfully asked that it may
be exhibited, and until this shall be done, the proofs on the part of the
claimants must be regarded as conclusive. ‘ ‘ S
~ Upon the second point; relative to the valuation of the slaves, and the
place at which it shall be fixed, greater difficulty may be admitted. to: exist.

It is true that the undersigned, in his note of the 8th of Fébruary, 1838

“suggested the propriety of fixing the valuation at - the city of New Orleans;
-(the port of destination,) instead of that of original embarkation or: seizure.”
his rule was adopted by him as one not only reasonable i itself, but, under*
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the peculiar circumstances; highly equitable and just.. Indeed, if that rale
had been assented to by her Majesty’s Government, and the value of the

slaves at New Orleans adopted, it would not have been a just compensation
to the owners for'the loss of their property.

These individuals, it should be remarked, are not dealers “in slaves, but
cotton and sugar planters, removing their slaves for the purpose of usin
-~ their labor upon valuable estates in the fertile regions of the Mississippl.
By the'seizure and liberation of their slaves, they were not only deprived.
~of the reasonable profits and fruits which- they had a just right to expect-
- from the labor of those slaves, but some of the owners were forced to0°incur
-very heavy pecuniary losses, in consequence of existing. contracts which:
they had entered into, and which they -were deprived of the means of ful-
- filling by the seizure and loss of their property. Cos

The fair value, then, of theslaves in New Orleans- would have fallen far
short of the actual loss and injury which they sustained by the-improper
and illegal interference of the British authoritics. The undersigned was;
therefore, justified in suggesting the port. of destination as the place for
fixing the-valuation.- Such, it Is believed, might still be maintained; not
only upon principles of justice, but under the sanction of the decisions of
British courts, sitting under the law of nations. ' ~

Should: her Majesty’s  Government;: however, determine to adhere to its
decision on this point, the undersigned will -not- permit it- to stand in the
way of an:adjustment, but will be prepared to agree to-a fair valuntion of
the slaves at the time of théir seizure and liberation, as the only other
alternative which he is at liberty to adopt..

Thirdly. The last and: remaining question, is that of interest on: the esti-
mated: value of the slaves, and the- time- from whence it should accrue.
That the claimants have the same right to interest on the value of these
slaves that they have to the value of the slaves themselves, and that, too,
from the:period of their seizure and detention,.is a proposition- which the-
‘undersigned would not have deemed it either necessary or proper to discuss,
if he did not-understand the-decision- of her Majesty’s Government, com-
municated in: Lord Palmerston’s note, as assering: directly: the contrary docs.
trine. Regarding such a decision upon- principle as of muck: higher im~
portance- than. even the: pecuninry Interests which it involves, the utider-
signed. feels itl.incumbent: on himy in dissenting whelly from the grounds’
taker: by her Majesty’s Government, to give the subject a:more. particular
examination than. he should otherwise have felt it-needful to do.. He begs-
 leave; therefore, to submit to: Lord Palmerston’s consideration the following:
arguments, which:he has endeavored to make:as-concise-as he flatters him=
self they.will-be-found. to be conclusive andsatisfactory. ‘

. In the first placs, it:becomes:important. to ascertain the general principles:
which ought rightfully to- govern: the- decision of this question, and on

whieh it: must; rest... The- following are assumed: by the!undersigned as*
incontrovertible : : _ S .

L. That: whenever the: paytent of moneyis-the. first and direet duty to
be performed, eithier, by individuals. or. States; interest -follows as the necess
sary.consequence of; the non-performance of thet dutyy it being regarded: by
all nations: as- the safest-and best-rule to ascertain the requisite Idemnity:
torthe sufferer. for:not. receiving: the: benefit- whick the: performance of: the* ‘

~ duty, ofnpa.ysihg‘;hel principal would have tbestowed upon: him.
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2. That if the duty to be performed, however, be not the payment of
money, but the performance of some collateral act, that is, the restitution.
of property, (other than money,)then, in lieu of interest,damages are awarded,
and these darhages, together with the property to be returned, are.to con-:
stitute the indemnity of the sufferer for the loss he may have sustained by’
reason of the non-performance of this duty. S

3. That the measure of these damages will be the probable fruits or
profits which might have been derived from the property or thing detained,
during the period that the duty of restoring it was not performed.

4. That if restitution of the property cannot be made, by reason of its
loss, or from any other cause, then its value may be estimated in money,
aud this equivalent will stand in the place of the thing itself,.and when re.
duced to a pecuniary standard, interest upon the equivalent is allowed in
licu of the fruits and profits, and flows, as in other cases of money not paid,
as the necessary consequence of the non-performance of the duty of resti-
ution. Co-

5. That, although under the laws of Great Britain and the United States,
it is admitted that in transactions between individuals, intercst eo noming
waould not be due on unliquidated demands of a natave purely and ezclu-’
sively pecuniary, except from the period of their liquidation, yet it is
equally truc that by those laws, when reparation is sought for the lossof

* property, (in cases like the present,) the nature of the property, together with
an equivalent for the use of'it, from the commencement of an illegal deten-
tion, is always allowed. And even in contracts purely pecuniary, it is not
necessary to stipulate for the payment of interest, which is reccivable in all
cases of liquidated debt from the time of default in the stipulated payment,

‘I'hat these are the principles sanctioned as well by the law of nations
as those of the civil and common Jaw, and by the authority of precedents
between Great Britain and the United States, a few leading references will
satisfactorily show. To these the undersigned begs leave to refer Lord
Palwerston. : N

- Gotius, in his T'reatise on the Rights of War. and Peace, treating on the

subject of damages occasioned by injuries, and the obligation to repair
them, holds the following langnage : . e e

«“The loss or diminution of any ones possessions is not confined to in-.
juries done to the substance alone of the property, but includes everyhing,:
affecting the produce of it, wigther it has been gathered or. not. If:the
owner himself had reaped it, the necessary expense of reaping, or of im--
proving the property to raise a produce, must also be taken into the account
of his loss, and form part of the damages. These damages are to-be-
computed, too, not according to any actual gain, but according to the reason--
able expectation of it.” (Campbell’s Grotius, 2 vol. 195-6.) =~ . =« «

~ So again: “ The person to whom any thing is ceded by a treaty isen
titled to the produce and fruits of it, from the time the cession ought to have:
been made.” (Vid. 360.) o T
~ And again: “If things are to be restored by virtue of peace, the profils
should also be restored from the day of cession.” (Vol. 6, s. 1224:).:"

Such, too, is the rule of the civil law. ¢ 1f he who has borrowed:mongy-
fails to pay it at the term, he will be bound to pay interest from the timé-
that a legal demand has been made of it, that the creditor. may'be indem-'"
nified for the loss he has sustained by the delay.. And if he has bojrowed
other things thap money, and does notrepay them at the term, or doesnot’

.
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give them back as they ought to oe, he shall pay the value of them. ”,
(Domat. B. 1. Tit. 6. s. 314)

«And if he who owes these kind of things, and does’ not pay them at
the term, or their value, he will be liuble for the interest on the foot of their
estimation, reckoning from the time the creditor made the legal demand.”
(Ibid, s. 7.) “So \vhoever owes mouey, on the score of loan, or on & any
other account, owes for all manner of damaces, if he does not pay it, only,
the interest that is settled by law.” (Ibid. vol. 1. B. 3. 5. 5.)

Tn all cases, therefore, where {ruits or profits would be allowed, together
with the subject or property producing them, if money be: gtveu as the
compensatlou or equivalent, interest followed of course wicem Jructum
sustinere, and fruits or profits were awarded ' in’ every case of wloncrf'ul
detainer, :

Hence the Roman law, and the codes derwed from it, provided, « That
- in case a vendee was evicted of his property, he should have the lmht to
demand :

“1st. The restoration or its value ; 2d, fruits or pmﬁh and 3d, d :m'tcrrs
and interest with all expenses incurred.” (Pothier, No. 118, 123, 3.3()
Code Napolean, Liv. 3. s. 6. article 1630) -

The British courts of common law have likewise uniformly pmfeseed to .
give cos mpensation for injurics, whether arising “ex contr uclt” or “ex
delis 0,7 althouuh the remeady is often insuficient to repair fully the injury
kust.umd by the failure to place the party in the same situation he was in
lefore the hreach of contract. Blackstoue thercfore declares, “thut since
itis a maxim that *lex neminem cogit ad vane sen impmsibiliu,' it con-
tents itself with returning not the lhmo' itsell, but a peenniary cqul\m.ent
to the party injured by giving him satisfaction in daiages.”

So Lord Thurton {in “Lst Ve zey, 8. 62) says: it is the coustant practjce
~at Guildhall (1 do not speak from my own experience, but {rom conversa-
tiohs T have had with the judges ou the subject) either by the contruct or
in damages to give interest upou any debt detained,” and in that particular

case, the decree wus made in couformity with that - -principle.  Aud in
another case the same eminent judge declared, ¢that all contracts to pay,
undonbtedly give a right to interest from the tmu, the prineipal ought to be
p"ud " (2 Brown’s C. C. 3.)

it may, however, be objected that, as the amount of the compensation in
these cases was never liquidated so as to enable her Majesty’s Government,
by paying the value, to absolve itself from the charge of interest, thexefore
'sich interest ought not to be allowed, except from the period when ‘the
claim was admitted. There might probmbly be some force in such an
objection when applied to accounts current and other transactions purely
pecuniary in their character, and where the amount to be paid was un-
certain, and could not readily be ascertained, though even such cases we
have the authority of Lord Thurton in saying that it"was the constant
praolicp in Bngland to allow it, and such is also the praatice in the United
States.  Bat at no period, and in no civilized country of moédern times,
has interest ever been refused, even in ac counts carrent and nuliquidated,
where the delay of payment has been long, or under oppressive circnm-
stances. It has, moreover, never been refused in claims like the -present,
where a money equivalent has been substituted as a-compensation for pro-
perty wrongfully withheld, and for which the party had hgreed to male
Teparation. ~ If these slaves had not been seized, and the coioma! officers
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had performed their duty, these claims would never have arisen. ;Because
these officers have mistaken their duty, shall their- mistake be allowed 1o -
operate to weaken or destroy the claimants’ just rightto indemnity? If
‘then, her Majesty’s Government had, in January, 1837, returned to :their
-owners the slaves so long detained, instead .of their value, would it ot
also have been beund, upon every principle of justice and equity,:to; have
-returned their fruits and profits for the :seven years’ detention? .and by
~ agreeing to accept an equivalent in money for the slaves, is not the money
-to stand in the place of the slaves, and interest-on it to be given instead of
-the fruits or -profits of the slaves? Nor can the uncertainty and delay
whieh have taken place, as to the amount of the compensation to be paid,
be allowed 10 operate to the injury of claimants. By whom has it been
caused ? Certainly not by the claimants. It was the reluctance or ina.
-bility on the part of her Majesty’s Government to. return the slaves which
‘they. were bound to restore, which induced the Government of the United
States to agree to the uncertain compensation proposed, in lieu of the slaves
themselves. Great Britain cannot, therefore, justly urge this uncertuinty,
produced by her own act, or that of her functionaries, in diminution of the -
demands of the claimants for indemnification for wrongs admitted to have
been done in violation of their just rights of property. Interest then is
demandable not only in cases where it is an incident to debt, but for-in-
juries done to the creditor by the debtor. ' o
Let us now see how far these principles have been enforced and illus
trated by the authority of precedents,and more especially by British courts.
sitting under the law of nations. : ' :
Under the 6th and 7th anticles of the treaty concluded at London in
November, 1794, between Great Britain and the United States, interest. was
allowed to the claimants by the board of commissioners which was consti-
tuted under the provisions of that treaty. [t is true that the sixth article
provided for debts of « pecuriury churacter, to which interest attached os
an ordinary incidené; bhut the 7th article provided for a class altogether .
similar to the present claims. [t was intended to afford indemnification.to
citizens of the United States, for property taken in violation of the laws of
nations by the vessels of Great Britain ; and likewise to subjects of Britain
for like injuries committed on the part of the United Staies.. But there
. was in fact no just discrimination between thé two articles. The principle
was the same in both, and simply this: that he who is entitled to the thing,
is entitled to the use of it, and thatan injury done to the one right, as clearly
and justly establishes a claimn to indemnity asin the case of the other. Andil
interest be an incident usually attendant on the delay of the payment of
debts,damages are cqually an incideut attending the withholding an m-liql_eﬂi
property, and when reduced in the shape of darages they are always given -
with a liberal baud. Tt is, then, a mitigation of the usnal incident of dam-
ages for the detention of property, fo establish a fixed and’ equitable rule
~of interest as the equivalent. 1t'there could be a doubt as to the’principles
upon which the board of commissioners acted under this treaty, it will at
otice be removed by the declaration of the British comuissioner, Sir John
Nicoll, who composed part of the board under the seventh article of the
treaty of 1794, His words are: “To reimburse the claimants the original
cost of their property and all the expenses they have actually incurred,
together with interest on the whole amouut, would, I think, be a just and
adequate compensation. This, I believe, is the measure of compensation -
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usually made by.all-belligerent nations.for.losses, costs,-and damages occa--
- sioned by illegal eaptures.” . ‘ ‘

- Such, likewise, -was: the ropinton -of Sir-William. Scott inithe caseiofi:the
Acteon, on afull review of the whole:doctrine. “That iwas the case iof an
American ship:captured and :bamt by =« British vessel .of watiat sea, and
the question - was, what :was:the due .measure of restitution:to ithe :party
moking outia:¢laim to :preperty : destroyed by :captors? In:that case the -
judge said :  This question-arises.on: the.act of :destrnetion .of & _valazble
ship-and cargo by one dof his Majesty’s cruisers. ©nithe part ofithe claim-
ants-restitution has:been demanded, and:there can :be no - doubt :they ‘are
entitled to receive it. Indeed, I understand:that:it:ismot :now :opposed :by
the captor himself, 'but it remains-to: besettled ‘how far :it is: to:be carried.
The natural rule 1s that if -a ;party be.unjustly: deprived: of his property, he
onght, as nearly .as possible, o :be placed in the :same state that:he-was
before the deprivation took place. T'edhnically speaking theiis entitled to
restitution with costs and damages. Neither does it make any difference
whetber the party inflicting:the injury:has acted from improper. motives or
othersise. “1f.the captor.has been guilty of no impraoper conduet, -but-has
acted from-errar and ‘mistake, the suffering party is, nevertheless,-entitled to
full compensation, provided he has not, by’his own conduct, .cantributed :to
theloss.  The destruction of :the:praperty:hy. the.captors may have been a
‘meritorious -act :towards their own Government, :but still the -person to
whom the property:belonged may be o sufferer. As to him, itiis an injury
for which he 1s entitled 10 redress-from the:party who inflicted it; and if
the captor has, by the destruetion, conferred a benefit-upon:the -public, he
must Jook to his:Government ifor indemnity. The loss :must not be:per-
milted to fall on the sufferer.” He furthersaid : «I beg it tobe understood
that I do not mean to throw any imputation upon the conduet and:charac-
ter of Captain Capell, (the captar,) but:merely for the purpose of giving a
due measure of restitution-to the claiinants,”

Now this case and the one ;under :consideration are entirely andlagous.
In the one, the property which'was the subject of deprivation was:a ship ;
in the other, slaves ;. a difference which can make no.change:in the result-
g judgment, if that judgment be rightly formed. If these. slaves had
been captured at sea-and liberated, we see that a British court of .admiralty

- would have pronounced at-least all to be due to the claimants:thatis now
demanded. Sarely, then, it will not:be-contended that, because the wrong
was comumitted under circumstances of misfortune and shipwreck; within
British jurisdiction and hospitdlity, it becae less a wrong,.or is entitled to
less consideration and favor. -

"The general doctrine, then, is ‘this: that he who withholds -what he
ought to retusn, does .an injury for which he is bound to indemnify the -
sufferar ; - that the proper. measure of indemnification is the thing which is-
withheld, together with.its reasonable fruits.or profits aceruing: during ;the
period that it is s0-withheld ; -that if restitution of ‘the property, -however,
cannot 'be’had, justice finds its compensation or its value:as an €quivalent,

-and intérest an it is resarted to:as the beststandard by which to-ascertain
the reasonable profits of money. '

Let these principles-be applied:to:the present clairns. ~

The factsas to the shipwreck and seizure are-undisputed. It is .admitted
that it was done in-the.name of her Majesty’s Government, and by its colo-
nial functionaries, and that, in consequence of theirillegal interference, the



[ 2167] 54

slaves were wholly -lost to their owners. Hence arose a ‘perfect.obligatioy
on the part of her Majesty’s Government to restore the slaves, with jug
indemnity for the loss of their services whilst detained ; or if, from mon)
or physical causes, Testitution should be impossible, then their full valueiy
money, with interest {rom the time of seizure until that of adjustment. .

Such is believed to be the fair interpretation of the first. decision, as '
the liberty of her Majesty’s Government to indemnify the claimants, '

In Lord Palmerston’s note under date of the 7th of January, 1837, com.
municating this decision, it is admitted that the claims in the cases of the
« Comet” and “ Encomium” “ were well foiinded,” and that the rule whigj
had been adopted for their adjustment was, “ that those claimants should be
considered as entitled to compensation, who were lawfully in possession of
their slaves within the British territory, and who were disturbed in the
legal possession of them by .the functionaries of the British Government”
And in his lordship’s second note he declares : co :

« That her Magesty's Government will malke compensation. for any in
jury ihe owners of these slaves might be proved to .have sustained from
the interference on the part of the colonial authorities.” Tt will be remarket
that compensation or indemnification is to be made for the injuries which
the claimants may have actually sustained. , : o

Now what do the words compensation and indemnification mean? Thy
are technical terms of the civil law, and frequently occur therein. Likeal
other of its terms, they have been defined by jurists, and their true signif:
cation in English, is just the same with that used in the public law.

Grotius, speaking of the subject of compensation, observes: By th
tight of compensation, when,instead of a thing which belongs ovisduet
us, but which we cannot specifically have, we take another which is worlh
as much from him who will not return us our property, or pay what e
owesus.” And he adds: * As rigorcus justice cannot always obtaia pi
cisely what we have a right to demand, it seeks for an equivalent, whi,
according to moral estimation, is considered as the same thing.” And Felig
in his Code de L’Humanité, speaking of indemnity, says: ¢ Indemnity si
nifies, in general, that which is rendered to any one to prevent his sustir

“ing any damage.” ‘ S -

All English lexicographers concur in bestowing upon these terms sinil
signification. They can, therefore, only mean, as well according to ther
etymology as their legal sense, security against loss, and just recompenss;
and this is strictly in accord with the principles and analogies of jusit
when taken in reference to injuries, which always imply just indemnit
cation. ‘

What, then, it may respectfully be asked, is just indemnification for sud

- a wrong as that which is admitted to have been perpetrated in ‘the nam
_and by the authority of her Majesty’s Government, upon these innoces
claimants? Is it the reparation of one-half of the wrong? Can itbe a
thing less than reparation for the whole wrong? Would the meagre ®
turn of the value of these slaves at the time of their seizure and liberatio
with interest on that value, seven or eight years afterwards, be consider
a just indemnification ? - B o

If, indeed, an injury can be said to be justly redressed, which is only b
redressed, then would such a decision’be right ; but if an injury is only
dressed when the redress is commensurate with the whole extentof th
injury, it must be wrong. Such, at least, seems to have been the opini
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of Sir William Scott and Sir John Nicoll, when they declaredr‘f that the
full value of the property seised, and all the expenses actually incurred,
together with interest on the value from the time the mjury was commii-
ted to that of adjusiment, could alone be considered as just and equitable
compensation.”’ - o i

Nor would full interest on the value of the slaves during the whole period
of their detention be an adequate equivalent for the loss of their services to
their owners. Indeed, it cannot be supposed for a moment that any rate of
interest, however high or however compounded, would be an equivalent for -
the value of such slaves as those are proved to have been, employed in
productive agriculture, or in the cultivation of sugar and cotton, for which’
they werealmost exclusively intended, in one of the finest and richest soils in
the world. 'This consideration alone is calculated to enforce and illustrate
the fact of how unjust and inadeguate any compensation must be which
should profess only to give the value of the slaves without an equivalent
for the fruits or profits of their services for the whole period of their deten:
tion, and which, the undersigned must again repeat, would, as money, have
more than doubled the original value of the slaves. ] .

Unless, then, it can be shown that one nation or individual can deprive
another of the use of property for a given time, and although returned unin-
jured, not be bound to compensate for the loss of its use,-it cannot be main--
tained that interest does not follow the principal, and that in cases like the
one under consideration, the claimants are nat only entitled to demand the
full value of their slaves, but interest on that value from the ;time of its de-
teution to that of payreat. There may be cases, and thisis one, in which,
1 the undersigned has shown, a just indemnification would require even
nore than full interest, to be added to equivalent value of the property, but
tis believed there is not oné€ in which justice and equity. would be satisfied
vith less. To expect less from her Majesty’s Government in the present

ase would be entirely inconsistent with that character of justice and liber-
lity which it bas so Jong and so well established. ‘

The undersigned prays Lord Palmerston to accept assurances of his high

onsideration and respect.
A. STEVENSON.
Lord ParmeRsTON, §*c.



