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ff-'f,,y;-conalt.i’bh of *serwtudm e SR L
| That sald ‘appellees demured to: sald b]ll‘ setbmg up the -~
‘ l;fr,lsdlc.tmn of fthe courﬁ;and the. want of eqmby in.




o ».1 "sfpgcmmé&ﬂﬁﬁ.bﬁ ERRORS. o

\

S f.by fth appe ‘GESi a,nd all tlme othenbnarﬂ&of registrars m tlxe
T Sﬁa;te—of Alabama. . -

«&

tu& of wh!ch the appellees were, app. 'A ted -
n dlrect cnnmwentaon oB tha feurteenth,;

SEG@NDi BEcause the. ‘court. erred in sustammg the de— o

- murrer and, dtsmlssmg the bill-on the ~ground’ that. it wasv
B ,:_-'v"-not such o case of-which a court of ‘equity could take: cog- :
. nizanee: when the: hlll alleged tbuﬁ appellant wag threatened. -
coo o with lrreparable wrong,, and was about. to ‘be. deprwed of

: the equal protechon of the law and of hiy nght to: vote bés

: ’Ycause of his:race: aud color, m contmventmn of thq;gguarau«‘g '

f-tees ot tha fourteenth and txfteenth amendments to ﬂae C;csn- ry

'stxmtmmof the UmtedStates. BT s

‘-,' "x'r-"

: THI:RD Beca,usarthe court erred 111 su*stammg the de—

" murrer and dmsmlssmg the b:}l oFt the ground of the: wamt:

: ) _of Jumsdlctwn to,gra.nt the reheﬁ prayed for

l

'

1 “’ o



ARGUMENT
E

The facts alleged in the blll of complamt havmu been -‘-'-:r‘?

1 " adnmtted by the demurrer, the mﬂy quesbwu presented for
, =_“tl_'1'

jhether the tual court. uuder the Taw had the

y 'power aud authonty to. grant the . rehef prayed for. We
conténd that the suﬁmge plowsmus “of: t‘ne conshtutmn of -

Alabama are nob only uncOnsj;xtutlonal ‘and" void, bus,
in view of the o"b}ect and- ‘purpose. of calling the- consh-
tutional- conveutlon of Alabﬁma, expressed ‘in’ the - open-

’ "_'mg ‘speech- of its. presx&eut Hou.. John: B, Knox, ghiown

in f L EX.hlbIb A 7 and in view of“' the. b1tte1 speeches delwered
on the floor of the conventlon, whollsy directed agamst the

v',inegroes of Alabama and ‘the fifteenth amendmenh tothe = =
‘_"‘_Oonsl;ltutlon of the Umted States shown-in * Exhlblt C‘” e

‘and the. published reports of the proceedmgs of the reglstrars

o ]throughout the State of Alabama, shong the: manner of
“the adwministration of the suffutge prowswns of the constltu- :

. tion of Alabama, shown in-* Exhibit B,” a'more hlgh-handed
“and’ ﬂacrranb case of the nulhﬁcamon of ‘the fourteenth. and

» -ﬁfteenth amendments to the Gonstltutlon of the Tuited States
' _'and x:epudmtmn of their solemn gumantees to the 11egr0es of

_ “America can. never be presented to the courts of the country.,
. Wecall the court’s attention to* the tabulated census ‘re-
: porb (Record, page 8), whmh mdlcates the suppressmn of the
negro majorities in ‘more ‘than tWenby (20) countxes of Ala-
bam\and the i‘ach that. the couventlon was whollv eomposed
. of whlte men, 50 that the cou“rt. may understand fully the

. . Lt : -
4 - ) ' ' ) . -
’ . # . L

, Qurt’s conslderatlon is, does- the blll contaul gufficient
o "allégatlon of matters o{" fact o raise.a Federal question,

O



) —-'meanmg of the speeches in- the -convention; in which it is
- openly declal'ﬂd that the negn&ma,]orlties in the State of
© . Alabama’ had been oveicome: by, fraud and- 1ut1m1dat10n for

:‘.twenty years, and that the provisions of the new. consntuhon '

) 'Were to take the place of fraudulént meﬂmds and mmmda— -

.isum m the. governmeuh of ‘that Gommonwealth ,

» I the sufﬂage -provisions'of the constitution-of Alabama )

,"-'}'bore equal]y upon -the ‘whites and blacks alike, no-matter
T wliat the, standard of property or education required mlght, :
:"_‘j,’f—v'be, no cause;’ of complamt would: ‘be nrged hete against.
S i.__them but they sought to restrict the suﬁ'rage of the blacks

g .WIthout deprlvmg a-single white man of his’ rlght. to vote. i
~Our contention is, that while the fourteenth” and ﬁfteenth o

o 'amendments do not, confer tl’r/e right of suﬁ'rage upon ‘the -

: ‘negro, ’bhey contam a solemn guarantee of this nation. that':_

: "o State sh’all give any preference in this partlcular to the
wlnte emzens over the blacks; or deuy the ggmes the ughtf _ i-» :

- to vote, 01' lunder them in the exercise of the same, becaUSe_
" of their. mce und color. and pre\nous coﬁdmon of se1V1tude, |

“and tlmt it is c]early w1t.lnn bhe eqmby Jumsdmtwn of ‘the

‘_ courts of the United States to euforce this solemu gumantee 3
In suppq_rt, of guxv_copteunou,we submit bhe f‘ollowmg propo- - |
- sitions and points of argument: ’ a

}) : Secuon 1979 of the Rewsaﬂ Statutes of tl:e UmLed States, ' R
- which'was blought. forward fmm the act of Apml 20,1871, .

1{ent1tled “An aet to enforce tlie provisions of the fourtéenth

_ ;-amendment to the Constitution of the Umted States, and for
- othev purposes ”provldes “that every personwho under color :
oft zmy statute ordmance, regulatlon, custom, or- usage of_'__' '

W : . ' &




. »clous zmd speexﬁc redness lmthe matter,‘,of the euforcemenﬁ
~and }groteeblou of the rlghts guamnteed»under the ﬁfteenth,f i

Jurisdiction™
-ilages, mr the
lases; shall be

L . -a'
L .

T_&uy“ Si:ate or Tarmtm:y; subJeets, or causes to be suBJeeted

any eitizen of "'lle,ﬁmt'ed; St.ataes or other panson \\uthm the ‘

';reatened deprwatmn of mghts guaran-

pmve an; persbn ot’ the equul protectmn ot‘ the Inw, or df hls

: ught to. vote ‘on- accouuﬁ ot' lns race and color or Rrevmus

,cond1tmu of‘s?rvltude. = S

U’mted States vs. Reese, 92 U' S, 214.
Mllls s Green, 6Q£h FederaI Rep, 852.
Umte& Staﬁes s Crulkshank 92 U. 8, '542..

.’

,mf;f'

e . ) . .

The courts ot‘ Iaw axe mthoui; pcwelz to gwe that efficar -

| ‘amendment because it Would be! absurcL to: argue thab any- -

v

S

_, ,Lsdtctwn upon cuurts oﬁ equmy to gram; s



conéltmus of the past When he had' 10 T t«s; e

's‘tltutwn iof th,e United: ﬁt&tes whmh A whme_fl; et

: ﬂle negm, 1f the guarantees;_ o

reason wmildfhe ,avé to Alope 'fof ploLect.wn undel : hat ona,.___. 5

should the Souhhe
f,o deprwehnn of itg. gum‘tmtee? T S

Morao, er, itis pe,rfechly plainthat l;he suﬁ'mgé provasmx:s :
of the new cous!sltuhlon wof Alabmna wére sklllfuﬂy and ar
fully dwwn, ot only fo evade. L‘he fourteenth and fifteenth.

'-JStates by snmhu‘ mebhods uudex take L

.vH,_ .
e :

t-_',.)' T

amendments ta the: Conshtutmu of the U.mted States, but to ;:_' )

elude and escape -thie poWer and c’;etectlon of the courl,s

© This is. shown du the temporary plany whers. the Ofﬁcers_ g%
chosen to admmlster whmh are’ made togo gm; of oﬂice at

tlxe eud of 1902, before any. declsmn cau be: had i thef

courts’ of Jagt resort, and in pmwﬂmg 1o, oiﬁcers to. admm-; T
' ister. ang enfoma the upempaneﬂb plan.s whxch istogointe

- effdet the first day of Janvagy, 1903, aud in the’ preiended!f -
ught of appeal gwen in sectmn 186 L s
Thenefqre we vsubmxf. ilmt 4 conrt of egmty, exerclsmg lts_'_'- S

N s
S



N '_remedml ;‘;;inclples of speclﬁc redre%s mth 1ts ablhty to
look. throngb fanms at the- suhstallce and. lts powar to detect.
Cand” expose fraud- and cqnspiracy and, ‘cupning: aud chi-~
,"eauery ‘ean-along. graut that- “relief mthout which "there N
.~Wonld‘ be no rehef ina, case hke; thls Equzty a]one s \ﬁ
o the ﬁbwer to alltlclpate and ‘Imavenh threataued 1nJury '
EEEA where the damage wodld be ﬁlsn\ﬁicxeqt or the vqrong u~1:epr ,'; -

arable N TN b5 \
E‘m‘pm'te LetinorT 166U, §, 545?\ R

N mGsbnug Water Wm ks Co. 'as Vglcksbulg, 185 . s
T AR N SR I A ‘="»

I’f the court agree Wi me\ﬁlat the cm,ult coults of the
= Umted Stutes sitting in equi ity have Jumsdzctxon to enforee”
~and protect the eivil rlghts of a citizen: guaranteed by the
S tlourtgent’h and ﬁfteenth amendnﬁeuts, t,hen we farther con-.
T d that tlns court Is Tot conﬁne&\to the declsmn of the'-
qqlf\st@n bf ‘}urxsd!ehon anne, butn shhu:ld also decxd& the ,
‘ ’.'. f;\xrther qucstmn.; '_L,whethex\ or | riob the suﬁ’mge prowswng, \
-.of -the. conshtul;mn of Alub ma.“are in coutlaventlon of the -
fourteeuth 'md ﬁfteenth artlclesfbf the Consttt\xtlpn of the N
Umted States T TN S
oI ‘our opmlo:i’ the “act. of' Marcl} 3, 1891 secblon 5 -
\ _ ‘_ whlle it g“{ye‘s the clreult court the mght to eertlfy the Juus- S
7 dietion alone Lo the Supleme Comt does not give t me circuit _’
A x' ‘court the rxght by such é.ertlﬁeatlon to cut: the S,upreme ' \
‘ -Court off from}é sxdermg obher questlons\ whlch coutld”
properly come up on A peal fto;n the cireuit court Under
aaid section 5 any case in which the constttutlbn: or Taw of &
Stat& is claxmed tobe i‘n conﬁravantwn of the Con\stltutlon of




T a gudg ’ofiMr J’ustlce

\;' :ei,', sxon motw:thstaudif g thé cep-',‘ N

;"ri ﬁlfctmn by the - ell‘lenb coilt*‘t ,'

mar: in- MaeLléh 9. ﬁoﬁ*’ S

| \S 61 éeem§ to \be\ pelfectly pe:tment here _.,He
E\zeny fogndatmn of ourgudzcml system the SRR
ts of ¢ ‘ngress e 1e1mtlom to" aﬁf»e‘_, s "_" €




-7 A C B ) ‘I .~ '

‘om; th‘é quest:1 I of whether or net the suﬁlage g

€0 'stltutlé?l of Aiabama are in conhmven- N
t }.‘aﬁd ﬁfteeuth amendments to thq Cons .
the: U iited: States Iude@\ the two. questions &i
' D\éi msepar b1é| If the. suffrage- provmm;rs do\nut B
1g; fou;cteenth and ﬁft‘eeuth amendmentjgnam- L

] eas ;f f:he.y do contra.van the Censmtunon o
o »d ;States ‘then arises the qweStlon of the, power e "
! of the cn'cmt court. to gtarﬁ; tﬁ’er rellef ) : o
! . \ e e \x é o
; ) \: o - - \!VI'. S \ ‘ . -
~ . : \ 2 g \ \ . S ! i ! i
‘ : ,Wﬁe sulimlt tahat. sectloq 180 of arhlcle 8 of Lhe constltutmn ‘, g

L

o of Alabama, I«:now.u an(} ad?nlmstered as the tempgxaa plan,,
., .contyavenes the fourteenth an(i‘ 'ﬁfteenth wmeuelments{to the =~ 1
& -Constitution of the Ilmted Sl:ﬂtes, in ils purpose, Tn'its, lan-';Y'
SRR '.“igu}ge and- eamng, and in the wWay and marmer it which *
S has bee,n carried. puh and sfdlmmsteled b‘y\the authomtles,
o in the St‘lte of. A]abama The openmg address Qt the -pre- :
’}'-",sulmg officer of thexconsmtutmlml eon\renho,ﬁ, the Hon. ™ =
‘ v'_l'Joh\n B.. Kuox, cleaﬂy ﬁmd fmnkly ‘states that the pur?sse V
L off cqlhng bhe convention and: thie work whmh)the conven- . <
RN fi;lon was. cal.led to aecomphsb was to dxsfranch:lse (the He-.
e groeésof Alabmna wmlout, dlsfranchxsmg a 31ng1e white man
Lo :“'fRecord page 15) gy L,";.'_l o ' »‘::;\J
o '.l‘hef skpe?‘ vof, the uhan man of the commlttee': ‘n_ﬁuﬁ'&ge
' : "a,]amtv
nd, md,eed a,H\,\he speechéﬁ‘séb out; 1H‘hxh bxt‘(} ”
_re ‘m}l deariv spw and frank]y adrm that; the sole

\'iAVV‘ i . = h’

'\




U

purpose the conventmu had. 1ﬁ\vlew in frapnug ?e pro- o
“visions'on suﬁ'}:age and. e&@cﬁmns was to invent a scHeme by N
whmh to dlst‘mnchme the 1egroes without dlsfmmhlsmg 4
smg]e whlte man i Alabama (Record pages 85-399). -

- We submit \that,,,subdl\nsmns 1 and 2 of section ]80
ﬁxmg qnahﬁcatlons upon persous who ser Ved in the war. of -
1812 and in- the war with Mexico and w1th the Idians, and' :
s ‘the Tand’ ot navaf fonces df the Coufedemte Sta.tes, and' .
theu' desceudanh drscmmnate agamsh the negloes of Ala-(

L~ hama, for. the- leason that it was Jmposmble, mvmg to ﬂxeu-’_.“_' ‘

\ pre\houa coua;tl Ly serkude, for tligm to attam to such
quahﬁeatxons (Re otd\‘page 3) S :

, We farthersubm‘l\t that subdlvlslou three (8)1 1s too general )

P 'and really r]eseribes no qu.ahﬁcatwns but sunply mvests the

N regxstrars w;th unlnmted and arbitrar y gower (Record B

i page 3) SR .
(\\ But concedmg, for- the sqke of th@ argument throm con- 1_.;
. E@lbn is Wrobg as to the . lunguage and | meuning of these_ o

E 3 subdwxsmns, st.ill we \insist that the admlmshaumn of said o

- sactmn by all the boards of xegls!nars in ﬁhe State of AIabftma, o

“agrshown in-the bill and admitted by the demurle‘r, makes -
tlus section: unconstltutmnal and: vmd beeause the. reglstmrs-‘ o
l‘efused to: Tegister quahﬁed ’negwes for no. other reason than
thelr rage’ and\c loryand: requlre&b r,he negroes to’ pmduce\
"~ the' teshmony of white menas to thell‘ quahﬁcanons and
,‘ (,hm'acter, aud ref‘ﬁsed to aceept ‘the. tesmnony of" colared,
man, \vhﬂe all: whlte men were registered upon theu‘ apphi-
aatmn mt ut further proof of quahﬁcatwns thau the oath |




- VII

»i,

We submlt that sectlou 181 of the constltutlon of Alabam a _
known a8 'thﬁ Peﬁmanent plan, contmvenes the fomrteenth e

: mt the purpoée 111 frammg thls 41seaci;mni in con- . G
nectlon w1th the others. on suﬂ:‘mga and electlons, wasto = -
mvent a scheme to evade and &voxd the ﬁﬁeenth amend-

ment to the. Constltutmg of the. Umted States e

The sectlon IS also utterly unreasonable and void, in that ~o

1t prov:des that N0 pels“on can become quahﬁedf unless his B
pla,ce of ré‘31dence shall s remam unchanged (Record page 3)
lt;faﬂs to'staﬁe from wha,t, per]od wheth&r from the makmp;

o of:the consntutxon or from the tune it. went into effec, or

 from. the tima. the. pel:rnantmt pldn goes into eﬁ'ect that t’ha
{xlaeer_of 'resldence must remam. uuehauged. _ So that 1t is

’ﬂ'.

S "i;permd an ,eléétor must become ﬁxed aud statlouary in lus
,;place of 1esxdence in. Alabama m order to quahfy under

’ ",by 8 chanwe of ones place of resxdence under ltfs provxslm;ns
Tt seews that 8 pmper\deﬁmtmu of the quahﬁcatlons for .-
_ "cmzenshlp would “require that ‘this. section explam what s
. mean by a- chauge of. thef place of. Les1dence of an. elector,
<whet.her ﬁom the, ward or the’ precmct, or the county orthe
State ’The reglstrars could easlly hold under thlasectmn <




that a cltlzen movmg from one house to auothelr mz the

o '-unconstltuhona! and vm& in the manner of- the admxmstm—
o mm oﬂthe temporm yplan by the: 1egastrars ig allcmamg 18

n ‘the. State of Alabama to quahfv under t Iié '_'.f"

tempordry ylan, and at the same time. refusmg to. allow : o
nearly all’ negroes to quahfv under the same’ for no other .

| ‘#reason than their race and_ color, and tel]mg them to come_ -

‘back: ‘after the st 'of January 1908, which.is adlmtted by

© the &emurrer. TheStaté of Alabams, through the regxsl;rars, h

- his thus. compelled the ‘negroes to look. to the permanent

| -_ plan. alone for their- quahﬁcatlons to become elecﬁors, whgcﬁ

~ mtkes the. Jaw spemal class leglslatwn from its mceptlo in=

S tended tor operate agamst the egroes of: Aiabama alone s
o - Jew. Ho vs. Wﬂhamson, 103 Fed. Rep 10 SR

‘ Ymk Wo 8. I—Iopkms, 118th U 8., 356. o

IR . ) N . . =

\\‘ . . -

“_ . e S
TN The ‘mIl cout;uus tha followmg aIleg%bgoﬂsasta section 186
' ot‘ article 8 of thié Alabama; constitution, wluch are admxtted
- by the demurrer aud whmh we now urge as 4 pmposxtmn,

| 3 to ww Ym orabm further shows that sectlon 186 of t:he

: -.‘)-, Y-
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, solely f‘ur the purpose of placmg the said boards beyond the -

‘ proqess of the. courts; - and of more eﬁ"eetually denying,

: abndgmg, and’ hmdermg your orater in his right to qualify -

as an ole '"tor, a,nd ‘o vote-in the State of Ala,ba,ma., on the
) _.gmun of his:race and: color and prevmuscoudttlon of servi-
- tude; and further beu&use the righ of appeal pretendéd to
' 'ba.,gwen by satd secmou fmm the decision of said recrlsbrars
‘to the' cireuit: cqurts of the State of Al&bama, to he tried be- R
o forea]ury,as therein prescmbeel is a mere - pretex& and a
. fraud, and | was th meant to glva any real remedy to your
E omtm' aud ‘hisrace wheu refused reglsbratlon,beeause at the
- »tnne said ‘section was énacted ‘and’ for: 2 long tlme prior
- thereto and at the present time -the '}unes i all - the_trial
courts of Alabama were composed aud are composed exclu-
sl\rely of whlte meu,ami negroes were and ¢ are excluded from -

: :serwce 011 ‘any. juries in ‘the trial courts of ‘Alabama for no

othier reason than their race and color, a.lthough otherwxse
_ quahﬁed for such service, and the makers of said constitu-

-tion knew that an appeal to said- courts from the declsmn of

_._"the regastrars would result in the same. denial of constitu-
twnal rxghts and tha your orator and his race would meet,

" the same prejudice exhibited aga.mst, them by the boards of
'regrsbrals, and that said section is also a part of the scheme
»'to deny and abmdge the: nghb of your orator to vote o the -

\“\State of Alabama and: the right of -his race to vote on’ ac- -
g cmmt of their race: and coIor and previous condition of servi-
tude (Record page 10). e
- Carter vs. "Texas,. 177&11 U S 442 bt
Ab Kow 3. Neunan;ﬁth Sawyer 560
chk Wo 8. I-IOpkms, 118th U. S,, 356

(2

A

o




Tlns conrt: waH t’lkﬁ J11dlela1 knowledge of the fact that S

A the negroes constltute the ma,]omty of the labormg element_ c

m the fat" tei'of ATa.bama, and we submlb that sectmn 188 of- C

',-:'“ from and after the first ddy of Januarv, 1903 any apph—,‘
L '}cant for reglsbratmu may‘be required to state, under oath; to
Tobe aﬁmuustered by-the registiary or by any. person: placedf L
" bylaw to adlmmstm oathis, where he. lived” durmg the five -

: f.'years next plecedmg the time at wluch ‘he apphes to reg--

- ister, and the name or names by which he was known dur- -

ing. that pemo& and the name-of his employer or: employers',f -
if any-a duung such pemod Auv applrcant for- regtshatmn[-f
L "who- refuses to state such fucts or any of them, simll not be
| ‘enmﬂed to - reglster and any person so offering to reglster'“rr_
~who mlfully makes a false statement in. 1egard to-such mat-
_ters, or any of- them, shall e gmlty of pequr 7, and. upou S

' convietion. i;hereof shall be 1mpl'lsoned in the pemﬂenﬁmry\
' '~-‘for not- ’less than ‘one nor more’ than ﬁve years " (Record

3 ,"page 8)

3 of ‘the present, constxtlmon of Alabama. was: espe-
med at the negroes of Alabama: in pxomdmg that



. ’eeiafe(i nuH aml voxd ,.
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i e :-.—f'well-estabhshed caae hke thls BE
5 .,,_ C A waonn H SMITH, ._
' ' Attomey for Appella '_ :
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