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A MR.JCHIEF JUSWTOL BURGER 'Wefwilifheaﬁiérguménﬁg;‘
ext in Mo. 72 75¢1 ol o ke !
| ””er. Hill you”ﬁay proceed
i GRAL ARGUMLNT OP HﬁWOLE N HILL, JR., pSQ y
| ON BEHALP THE APPELLM'I‘S
 _MR,kHILL:vyMr.’Chigf Justicg and may it ﬁie&sa H' ‘ 3
*“the Ccurt*”' | B L phe b
"Tnis case la on‘appaal ;rcm‘tne ueéxsién of a
ffhreemjudgm court in Georgia. The Dpeal involves tne

‘Vposaibln applicability cf Section 5 of the 1965 Vbting Rights

? Act u@ aﬁata legi¢1ative yeapportionment Sots and I think it  '

ggwould also necnsaarily inVQIV@ congressiomal rediscrlcting
: 3063.‘ But'iﬁ partisularlj involvps tne Reapportlonment Act

?‘partioularly the uge by a ataue o; multiunumber distvicts

It axso involves +he Attorney General’s regulations

ﬁlfor administering Sectxon 5 of the,Voting Rights Act,

o | Briefly statud, tnu fact is thab the Attorney

? General disapprovea two reapportionment plans for the Georg5a f‘
5 House of Representativas.‘ He' objected to Georgia 3 use of |
ﬁrmultinumber dist“icts whlch Ceo”g*a has been using sinoe a*‘

3”lea5t 1880. When the Geovgia leg¢slature met on the last

inight Qf its regular 1972 legislative session and it was

 umbev districts, it passed a resolution seeking to invoke the ‘r

‘unable to divide all the multiunumber districta Anto single ;i”"“"’"




falﬁ of the Federal Di&ﬁrict Oﬁurt and Lhas mUiL

, | £,
as fil§ﬁ by;
‘me bni‘red Btatem i e
,ThErL are four[qué3ﬁi¢ﬁf p?eqentad n; the:appeaif
The fifst is, isSectiOﬁS 0? the'Votinp R& hb% ﬁct applieable
to btaﬁe Legislative reapportioamcnt actﬂ and if so, 1s

uacuion 5 conﬁtitutiwnal as thuu applied°

Iﬁ is the contenﬁion Qf th@ St ahé,of Georgia with ‘

rebp@ct ho tnis question Lnat a reanportxonmenx act is aot a L
| thwny chunge within tn9 v@ﬂm%n of Sﬁc,xon 55\Such tnat\it

'%a to be subhltteé te ﬁhc anﬁttse Jepurtmenn 10% anproval,

If‘wa‘afe‘in gryor in thls con entioﬂ“then‘it‘xs

our ecﬁﬁ nfion ﬁhat Sactiwn By hs eypliwd to reapportionnbnt

Ls unq@hﬁﬁit&tiom&l‘xn tn&~ it is nct ‘appropriate leglslahion

withinfﬁhe maﬁninﬁ of ctinu 2 of tne ?Sth Amendment the

"lptn &uwnuﬁant, of cour&e, oeln* the source of authoritJ for

the pa s&re cf *he 1955 Vating Righhs Acﬁ and the question

| @baerminea in Kataenbach versus South Carolina having said

hat the‘Voting Rignts Act was appropriate 1egislation in the

context of that C&u& within the meaning of the lsth Amendm@nt.&

The second quastian raised 15, does the Qrior

submission requirement of S&ction 5 limit the Attorney General
to disapproving the change in state law or can he, under
Sectian 5, disapprove things wnioh have not ohanved suoh as

‘  Georgia ‘s’ use of multlwnumber diatricts?

Tha th&rd questian is, does Section 5 empower the



| "“Atbor'x‘iey Gener'al tc disapprve a &tat‘e law which he does no'cl

¢f1nd to be discriminatory buL abaut whlch he 13 uﬂ“blé tc,‘) 

8 freach a d»oision?

There are 0ﬁh9r queutions %ubsidiary to the thrd
‘questiong auch as , does ﬁhe Atbarney Generaw havm the o
auﬁﬁoritj to promulgaﬁe reguldtions, ang repulabiong,,‘
"parﬁicularly rogulations plaﬂing thﬁ burden of proof on the
sucmitﬁimg\state: thereby establiahinbvhis‘civil righﬁs
diviéion as'a court without ﬁwoviéihg the subﬁittingfstaéé
witn notice oi any‘aharges and opporuunlty to examine the‘
m&ﬁerial on whmcn his decision 13 to be based. |
| ‘ Thp fina] que\tion i, daes the Attorné& General
 {'have th@ power to extend ﬁhe EO“Gay tqm@ limit Congress |
 ”91aced upon him 1n &ection 5 of bhe &ct° DOGS he havé\ﬁhé“ 3
f'poggritq adopt regulat‘@ns, avd 1f he dmes have tﬁdt power ;—
ﬁhich we\submit hefdoa not —- does tnaﬁ power include the7 
pouer to amend a law of Congress¢ | T "{ ~*
| | The 1ower court ruled in favor of the government on
ull ef these issuesg'i | | |
| i Gecrgia began using multi~member disﬁricts in its

"House of Representatives in 1880; In 1917 it a ffﬂed the %

maJority vate requi ement as to certain offices.\ @hat is  “ 
the Pequiremant that a candidabe, in order to be nominatedi |
in the primary or elected in the election, must receive a

m&dority of ﬁhe votes as opposed bo somé states using



‘5‘p1urality. As a consequence Georgia has a run~off.

nobody ﬁetﬁ & majority in the firat ele tion there is a

_seecnd election, a8 run~off ﬁlecticn, in which the two top o

'candidaﬁes compete against each other 8o that one of them
fenﬂs up with a majority -~ 1in maut cases.

In *953, GvOPgia aﬂopted @h& deuipnatwd post

a multi~member district, you.must aesigmute Gnn cf thcs@:*

| multiwwamber seab* *}at yau’@ Wmﬂt |

| In 1962 the ﬂ&JO”i@J vote rwqui“ezﬁntvwas maéé“

.\apnlicable to the TQPi%l&tOrS in primaries. It ‘had not
‘tnereﬁcfo%e been ﬂpplﬁw L le ?o HouS@ of Hepresenﬁ atlves

',‘wambnrm. | |

in 196&‘ June‘the E&Eh of 1964, the ﬁajority”‘

!“ requirement was waae applicable to legislatcrs in~elections

.5a0 well as primarles @0 that as of June the Eath Qf 1964,
‘GEOr&ia was using multlwmember districts, designaﬁed posts‘
and majovity run«off requirements as to ituldouse of Repre~

x«sentatives@“

“‘fQ“ Let me make sure T understand this Besignated‘ ‘
‘il iPQSt requirement It would mean that even though you got 3

.,‘greater vote than somebody else wha got elected v *another

‘ *} 6 "0

In caseé

pcst 1f that wasn't your desxgnated post you‘d still 1ose? T

MR HiLL" Thaﬁ is eorrect youv HOnor.‘ ASSuming  , “

7_you had, say, a three~man multi-member district. f‘



@ That's wias I'n assuming, fibre Shan b
“‘gandidates. ‘ pelr e |

| | HR HILL You wculdy on toda&’” situatxon,‘you

-~ yould designaﬁe that you want elthwr nost one ar po&t txo‘ o
o pgst three.‘> | e

[Q-g\ Rigbﬁ.‘

MRa‘HILLi‘ And you aré runniwg agains tbe people
“who have deuignataa pcse one, iz bbat %s your selection

VQ,' Right.

MR, HILL* ot against the people who have

C de igﬂated the othar post,

VQQ  So you might get 49 percent of the VOte for
‘:pDSﬁ one and if ycur tWo cppanents uould divﬁde 51 percent
fvvmu'd s you’d have a run-off theny wauldn‘* yoh?
| :_‘mR; HILL* Yeu, you wcn‘d.
 Q  Between you and the niﬁheaﬁ?
IR, HILEL. Yes, sl
‘, Q k'~Thahigher'ofthedthér tw§? |
MR. HILL: Thatis~corre¢ﬁ{’ o | o ‘; “‘5‘
a0 ' you'may'sg1ecbyquEVOwn;post?*" | -
"MRQ ﬁILL;:.Yes,yOH?_HOﬂOf;"
o mwr AR
| HR. HILL"”Yéu aésignatéuie’ Now, ; might say that
Drior to 1965, antually, we didn’t use numbers.: Yeu desig—a k

nated tha nama of the man holding ﬁh&t seat that you'wanﬁed B




| o buu as a result of the Reapportionment Act of 1955 -m“‘

o was neceﬂsary to discon inae the use ef names hecause there“

‘vQ | Even if +he imchbent weren ~running?‘

MR. HILL Tnat is eorrect It wgs designated ;;\f'
'Q John Smith‘s eat? | | |
 'MR.‘HILL‘ Yes, sir. If‘he wgs runningghe got
- his name on there twice, runninp fcr hia oun saat,}

Q- Righ@, | |
B MR. 1{3:1;1;: ‘But at thai: ‘time, we only ha d’ e tle‘

,‘ mast ﬁe had was a tnreewman multimmambur ﬁibtrzct and a»va
rn&ult of thm ReapportionmeuL of 19695 Oﬂu di"*riou Vent %oM
"6M m—‘excuse ;e to 24 merbavs, a EMwmember district and}itv
sere 21 seats thau had no namea, ~
Q Righ‘c |

. (MR, HILL. And used humbers. But we did change our
A Wdesignated posﬁ situatlcn in 1965 from designafing by naming
‘ *the Lnaumbent to deslgnating by numbero.’ But as I understand

_the positien of the government that change is not the changel

5”that iS in issue here»v | s | | |
The reasen I emphasize that June the 2chg 1964

we had multi—member districts numbered posts and deslgnated 1“
v‘post requiramenﬁ 13 tnat thab was prior to the introduCtion

" of the 1965 Voting; Rig;hts Act in March of 1965,” 16 was also.
 ‘ prior to the retroaetive effective date of the Votins Ri?ht81  ﬁ

ffAAct November l 1954

v’“}“‘ i




This Court deoided Whitcomb versus Chavﬁs in June

3’of 1971 Thereafter the 1970 cenuus fer Georgia beaame
‘Vavailablﬁ»H The Governor c”lled the leplslaxure irto specjai
\ session thﬁ 1atter part Of aemtembﬂr and early chober and
Georgia adopted the reapnowtionmeﬂt plan for 1@3 houue Of
Represen@atiyes,‘as well aa‘for‘itS‘genate and‘as‘well asfor
‘Longress. ‘Thcéﬁ”tko pléns are not at iésué‘in thig case.
The House Raapportionment Plan was submitted to
vthe Attorney General on chember the Sth 1971 alony with a
 vma3s of inform&tion~ Ml would refer the Ccurt to the record ““
to show ¢he 1ettar whicn requested seven caxegorles of ‘
\igformatian, “ E | o
| Gnrﬂovembérwthéx19th ythé‘AﬁtorneyGenerél'reﬁuestéd;
tnese 17 addit*onal catmg r*es of information which requirea
| un%il January 6 1972 to CQmplle and ﬁo submit o

The Attorney Genewal, on March the 3rd of 1972 a

”“P”iday, ijected to the 1911 reapportionment plan . How, that

/ ']obgection was within 60 days of January the 6th, when the

L additional informatien had been submitted but lt Was

‘wapproximately 120 days from the date of the Novemhar Sth f
bt submission of the 1971 Reapportionment Acﬁ e
The General Assembly i recelved that 1etmer of
‘;fObJection on Monday, March the 6th, at which time it had four
Awdays remaininﬂ in its regular 1972 session.' During those

“j four days, 1t subdivided into single—member distrivts‘w~ I

Mij@believe 18 multi-member digtricts, 1eaving it with 32 l, “‘ f‘”



: Foin i ;*m |
%' multi~member disfﬁints It adopted the fe&slut4on Seekﬁng

inbo invoke bhe aid Of the Federai Diutricc Court and adjourned

That second plan, Gﬂe 1912 Roappoptionment Plan,n\”

o was disanproved 0n the rrcund that i* coatAnued ﬁhe use ofv

"mulbi~member di&tPiCuS ‘numbered\pcsts aﬁaAmajority ”unmofx

'yrequirements.”‘That hed beea ﬁhe pround~ basically, of the
'objection to the firat plan, ueerwia 5 egmbivaulcn use of
 mu1ti~member 6ﬁsﬁrista, numaw'ed DOoto and ndjﬂ?i ¥ run~cff
"requirem»nts. ‘ i | | |

The 3uit.W*s filaa ‘ Eﬂrﬂvﬁab a h&&f*nb on‘ﬁﬁwii ;S

| the 18th at which time the guv&rnment sal& cur Oﬂlj objectlon‘

i 3@ this time 15 as to 1“ wul ~mem%er d*strlcts'ww not 32..

As we &ee it the gmvevnment abaadonnd its objectlon

'tﬂ Pumbered posta, abandonea its cbjection to the magoriﬁy

§3 ,‘run~0ff reQuirament and aaid our real objebtion is the multiuf

wber disbv;ats and we onlv object to l; of those, not the

';j whole 32.,

Asxto 10 of the multlmmember d;atricts Which 1t

 ' prevtcusly had objacted to, the Fovernment said‘hhat the
number of minarity members living in those districta 1s so y»
 :Smal1 as to not be togn*zable." b ‘ | T ‘

| ’ *‘As to 6 cf those d*stricts Whlch it &bandoned its ~ 

  0bJthion to, the governnent sald Lhat the non~white uvl

 ‘D°Du1aﬁon is so ﬁispersad throughout these areas that the fact”4 ‘

«jfzthat they are a multiumamber district haa no impact~‘ YOﬁ‘-jf




% could not put it into a;sinple—membei district énd 51?nif1~. ”
aﬂtly aifect nheiv VOLlnﬁ iﬁpagt e  ,& , v"”}rfl‘?”,-“
“The govermmenu alSQ Witﬂ?ybﬁ i“q‘ﬁb*ﬁctiOQ @gréhe' |
P ltan Ccunﬁy multi»m&m%er aijtr" wﬁiehjhé goz iﬂéle%;
‘member distl‘iCLb trmﬁug“wuu “ultow C m J ,gwﬂ mlm&e at‘“lacg@
‘ anVe it aﬂd they haé ebjeateu to tuc e twége @n& thbﬁ they
rﬂmo"ed or | iiﬂima%%ﬁ thair ob% gn to tnau bﬂcause thu
qifficulty a” farcinv tuese three districts down into - zi,
.41,§elievey quite COonYy iﬁeraﬁl andwggldgav@ ﬁa& 16 prieat
- racial impaet;‘ L . | | ;
Nﬁw - but tﬁ*ﬂ?hﬁfﬂ?“WuMﬁnt ﬁmia, ﬁu* we thlnk

[l

ff
i

k

(e

511 @f ﬁheme 1{ dﬁstr&e*$ zhﬁt‘wa*ve,mm as I see. iu, we

lon 5

<P

ec

f{}

are now oncedlng thaﬁ wa should Have ohiectad tc on

P
P 2o

£

u‘l

grngnﬁa;‘we thiﬁk that‘é21 agwha‘tm e aubdivided‘an 1k
,&maﬁdméﬁﬁ‘g#ﬁunﬁQVuunauJ@ o?,“éuak fﬁotﬁatiaa prob1ems and
 uhe court saxﬁ tumt *t wwmla h@ qx@hﬁylpisﬁy to ﬁave/a“
upﬁvial sassion anﬁgnot auﬁdiv1&e 313 of thase muiti»m@mwer\
ﬁi&triats*‘ Iﬁs deci"@ﬁ ﬂam& aut U Ryril the thh, the |
ffollowing day, did nmt deal witn the gcvernment's saggestion”"
‘M.tnat &ll multi*membev distriots Le subdivided and tha General
“AsBembly was f&ced wi a a bnacial sessiom for reappo"tionmant
& not kncwing whebher tg ‘subdivide 15 ﬂistricts or 32 d«ssriccs.\'"
‘ we applied far a sﬁay which this Laurt granted on ‘
‘ Apri1 the 21st, 1972,,~“ | | -

Section N of ﬁhe Vﬁting Rignﬁs Act cantaims ﬁhe




| ekt e | L (R
‘formula it determining WhiCh Stdtes and DOliticwl subdivision;‘ ‘i

© are subject to ﬁhe Act &a «&rved tc the Uectian & fOPmULag‘i 

”thgre are six sﬁa@e cover@d by the Act Alabama, Georgia,

: and
Jauisiana, Nisaissippi South aafa a anﬁ 3ifgir‘&/ th@,‘?ré

Csix states which have political subdivisions subject to the

A A

| ach. ftfiﬁﬁﬂ& : haﬁ ‘ %ié"’i’ib Of 12*}30{3’1’31&;},9 | nag On’f‘“tﬂil‘fi of 143

IS
33

‘p@pulatian;GQVQrad by the hAet. lei?gfn haé\%ww couwbing.

' wawa$i has 80 percent of iﬁa;g@op&acovevaé,by the het,

 3ne ﬁaun@y but iﬁ ha@ﬁwﬂ&wt& e, ooy x beli&ve, Ionmlulu

Cﬁunﬁgi Iéaho h&  ¢né caunty,“wmrth Carolina has 39 of 100

’&muﬂﬁieﬂy' #Jorina ﬁaé 6ne amumty* Hew York had thﬁeé‘éaunbiés,'

1i&vm ﬁh ﬂﬁurt 1s poing ta havm a,casé inVoiviﬂg that |

%umbiwa hare waertlu* Alaska ha s,;x believé; petitioned“‘

and h@er wemaved fram the y@timg high?s Act ., i

'Buﬁyoftﬁ%&se atat 25 affnafed by the Aot anly Nor*h

Cmrsiiﬁ& aﬁﬁ ﬁ&v Yark uavc aver subml%ted e theﬂe are the

“axfeated atat@u, at uhe aovewea Stduﬁs e only thﬁu@ —— onlJ

 aew Yark and %orth Caralfna have gyver aubmitted>+heir
«Fe&pporuionment Qians to the Attornuy GeneraI, Arizona, |
'Falifornia, ﬁawaii, Idaha 3nﬁ Wyaming apparently do not know |
that the Justiae Department is Just waiting for them to

submmt their reappcrtionment plans before those reapportion~“~* '

:ment Qlans aan &o into effect

b‘aiﬁk ly, our argument on ncnapplicability is

‘thiS, there are vating~laws relating ‘b voters. Thgre‘ére"




“'your haldiﬁg Sectxon

}camposition an& organi?at¢on,aa state povernmenv

-~ laws relatin& o ¢8ndid&t€&- There are laus relating to the

> Reapporﬁimﬂm@nt is a law ﬂelpylng to the Compoaition ‘

19?i313tiV@ body, R@apporﬁﬂonmanb 13 uot a VOGiﬂm law

| pequired te ba 3ubmitted to ﬂashinpnon withﬁn the nganiﬂg Of

the Jot?ng Rignts Act, we uﬂbﬂit

| Thab is3 we ﬁhink what the pcvernment nad 4n mina

'when ib riled ius brlef in i”irley a,companion to ATIQn

1versus tqe State Boan-of Elncfionu, in Lhe gavarnment‘

13~ariwf in E xviaz, iu§ in effect, sald to this Couwt yhat, 1 

-

ﬁpplicable xv ﬁaiW gzm would hot be*

‘ﬁaﬁtamcunt ﬁc camciuding that Section 5 applied to

'¢reagportionmanﬁ anq redistr*ﬂcing¢

Nowg you may *nvair@ of me how can Georpia arguL

 that aentimn 5 l“‘ﬁﬁﬁ anpﬂicabla to reapport*onment whnen she
‘su&mitted Her reapportionment lawa to %ne Attorney General?

L think the question relates only uo applicabiTAty,

take the pos&tiom that below 1s not constitutioaal as applied.

Ar Da you have any trouble with -~ which case

H“Was 1t was it Perkins?

MR. HILL. Nc, You? HOnO?s I do not. v i

’,QQ | Well whatever~case ib was, it said a change

<<<<

  fr0m war& élections to at«large electicna for a 1egislat1ve

| bOﬁy was within bhe reaen of subsection 5

‘na@ to conshitutianality beeause T think we are entitled to




BT

‘ MR; HILLW ‘ t was just sﬁch a ca‘e 15 which the
;[governmenﬁ said your u ﬂQld*ng thel Section 5 applicable
“  ‘p this case will not be tantamounﬁ to holding Section 5
applibﬁbl@ 1n reapportienment R
| ,Q k Uell I undefstand thaﬁ frequently happmns
1" but;cnOw how about the princ ple of it° , 
| o MR HILL Hell i |
Q 'J YOL dan' dhave any u?ouble aﬁ‘all with thab:
HR¢ HILi, 1 haVﬁ th*&, T’qa adopocd tha pauiticg ;
tne governmenc had 1n ﬁhat aaa 5 you wlght Su?; Jaur Honoﬂ
 But the Gmuwt lﬁ All&n @wiﬁ, ”Ux do non nere reach nhe qu@“w

tiou of wheth@r &ectaen 5 i% appliaable to r@apporfionmenﬁ.»

Qf ‘ I agree gifﬁ that but ‘how anout the principle‘

A‘ of 1t? How can you real’y qensibly diatinvuish the two-

~ cases? }‘ T B

Other th&“ by JUSt S&ying they are different?

tﬂL HILL: I cwuum‘, Bt | o |

," Q*‘ ’SG,YGureally’héve t&ycut(ﬁaék oniPe?kinsa’
‘)1i£t1e? el .

Mﬁ, HILL No, your Fomar, I thlnk that in snis'

'ins’canc.ze.J it 1s.a reappmrtimnment @ase and I do not see -~ leﬁﬂ“

“ma thinh further om ﬁ& N anﬁ anﬂvaﬁ ii this way, to mes thare i

ar& voﬁing 1aws ——a '  B . E
W‘.fo | N@wi i yvu *ually ean’ﬁ distinguish hem and

| 1f EEEEEE& ﬁa atill hsw iawﬂ Qu loae on this poinﬁ.”




, S, 5 | ‘  ‘15ff*
MR HILL"‘ Let—me undertake to retract mJ quick |

Ewrconcession, if I may.‘

There are votinp laws dnd bhere are electjon ]aws

Now, tc me hatzenbach dealt with vating laws. Allen and

Mr.ggg&igﬁ dealt with election laws
Now, ir}reapportionmen iu noé éven ﬁn aTGLuion law, :
wtnun it'a nct COVéPéd ﬁJ Allen ahd ?hﬁkiﬂﬂ bccau 0 e
x‘Q Se what ia it¢ T6ts an appsrtlonmant.'
HR. Han:[ It 15 an appﬁréibnmeﬁt |
1\‘Q‘ ‘ Iﬁ's an anpartmonment nct “ﬂ,elentlon 1aw at all;,4
MR. HILL Ib is a law relating to the operatian of
‘gmvernment tha struc*ure of gcvernment4 Fnr‘example, I |

o 7
~ would not tbiﬁk that whaﬁhmr or not you have a backhammer

ﬁ""5egiﬁlature 1s an elecnion 1&u.
| | ’\ Q " Well, wny is Perkins an. election’law, then? |
~  MR, HILL: 'xt rplated to s mun*cipality.
:Q,*( W&ii’ it had ﬁo do wiﬁh whether you are going
'k'to;éiecb the memhérs of a legislatlve body in warda or aﬁ |
Cdarges R
. ‘fMﬁQ>HTLL: _that is ccrrect,',"f" i ; g L
 Q. And a multiwmember di&trict as against single~
';member districﬁs presents the identical qu&ﬁtion, whether you
x are QOing to elect them in wards or at large in a defined kk~
" "ﬁreau Isn't 187 | B |

" MR. HILL: Yes, your Honor. Then I'mat a loss to.




understand why bhe Courb restricted 1cse3f f 05 géé£iﬁw7iﬁt¢~ L

"ﬁne reapporﬁicﬁmeﬁt field in All@n."

”]Q’ Well, thﬁy juut didn‘@ o they just dian't .
“raaeh Lne questlon we aﬂe now d@alvnp with« But‘now”we have R
o deal with them~t  | ‘ “ R |
‘ B M{.,HILL. Yas, your HOuGP;'

&ea me praceed by sa ying tbaﬁ th@ the paople who made '
tae éaﬂiaﬂén ta aubmit ueorgiﬁ ?eanportionmer% plan are not h |
'obsuructicnists,, Thev knew ﬁha* o ﬂuhe government work Jou
ﬁead t@ ceaperat@ whenev@r vou can and ¢t¢pate oniy when
r.necasﬁary‘and\ﬁﬂey did nmb 'ﬁow !han theJ uubmitted the 1971
“‘plan *hat the Abtownay Guqeral uauld L¢sanbrove the use of |
‘maltimnuﬁber distficts anu muke this litlgation necessafj
L Waw, if Section 5 ls apalloable ts reapp;rﬁlonment
,‘if'ih is an e’ecﬁicn law, if it is aovered by ggggg and ggggggg,
‘h\then we contend ‘that as applied Section 5 1s not approprlate -

“leyislation authorized by Section 2 of tha 15th Amendment‘, |
For these two reascns, there 13 no rational

‘”Lrelationship between reapportionmenb and the Sectian h

*7-coverage formula of registration tests plus low vater

¢ ?articipaticn in a Presidential electien.J  "“ | |
| o The problem of alleged racial gerrymandering exists
   in sbates not subject to tha Act, T@xas, New York Indiana
1 ;and Delaware have had alleged gerrymandering problems and

iﬁjfﬁhcse statea are not subject to the Act 50 that tbe Act simplY B



q
B

© . the law.

0 _f.ifefg no r»a.tional r‘elationship to wve‘fiﬁg reaﬁp«grt‘idﬁmmf :

’1&“{3% v :

Wi’sh respect to th@ second questicm let ma makc-:«. it;

cleax‘ that I am not a‘wguing now, at this poinh that Georgia 8

reappomionment plan was ﬂot a cmng“ fﬂaat was thv fifwt
5’;‘question» 1 am cont@nding nox that what {;f;az Atwme,, Gﬁmml

,disanpm *ed waa no‘c za. chang,e.

Let me s ‘00 illua‘cmue rha@ T am wyingf te::» {;e" aamss

:gaj t;ha%, Gaorgia has an elect on code, & ccmpmﬂensiw 'b@dzf

of law on ele‘c:@ions'. ,Ijl:: we{ ona.ng& 'Wn code sections and send

then é:a %’asshingwﬁ, we *fhini«:'thé‘ ’che Atvorney Ceneral 1s not
énvitlec} tc: disappr&m a’i 1“1@: sec iovs .m Gmrg,ia's election

wd_e.\ Bui: hes:*e the %somey G neral disappr-oved Geox-gla’s

use of zmlti»-m&mbm:* distriats in comb*nauion with Lhe maj ority

i run»cf; x*equirunent émrfi numbered pests aﬂd Geofgia haci no’c

Ghamged Lhat

- If we chanﬁﬂeﬁ the system, t:he ﬁ*storney Gemeral

'could Objact %o oux- changing ﬁhe sySten.‘ BLi, Li‘ we changed

, ’che lines in a mapportiomnent we don*ﬁ ’ohink that the P

. (Attom«ay General is ent»itled iw object to i;he systﬁm.

Q Wha‘b about changing the voting 1ocations in N |
a‘pi‘fecinc’c?*}‘ |
 MR. HILL: Yes, your Honor, vobing laws, ib affects

i Q’-‘i‘?f' 11“4&1;1,370111 hajsée'n'fﬁ changed any 71"9“‘""\30&‘? havgn't




 onenged enyShing SA0EPE by changing o line, we've changed

‘where Lhe vo%ing machines aﬂe going tc be.;

MR HILL“ i believe that thib ia a VOulﬁW 1&@ w?tuin -

 thé meaning Ol tha Voting Ri”nta Aat
| "Q’ Buc it isn’t voting léw as to uniéh votiﬂg
‘maﬂﬂme you ?0 t0? ot | |
:, ‘Mﬁg HILL:x“i‘ﬁ nétis&re wha€ ~4'

Q imre 1ila drawfny a line a districﬁ‘line. It
'éebenﬁﬁon5whar@ you Lraw it, which machin@ you go to.
| Mﬁ. HX‘Lv,:ﬁaﬂz,‘buﬁ @nis is effect on the voteﬁ.
‘Q. ‘ If you draw ﬁh@ i 1L changes the locatlon of
:’ru va%nng aacmime if vou araw the line on @ne other side‘of,
 §ne auruct. ‘ e B | | |
| MR. HILL: ,w§11& excuséme.'I i talking about
'éﬁangiﬁg th& lo§&ti0nv0f a!pélliﬁg'placa. This’affacté'thé~j
it e it g
| Q i ab,ém I;,Iﬁ'affeats me -~

MR. HILL: Ye s, sir.

- Q "ﬂ v if I get put in another district I have ﬁu |

 ‘ 50 hG anather schcol It changeﬁ my voting place.'

MR HILL. Oh, x’m sorry. E don't believe that e
';nece sarily change éhe location of polling places.‘
 :’b1aees stay the same.5'4 et ; ”‘ | |
'\,1 QH'¥ I agree; but it changes - it affects me . as a

7, V°teP, because I have no go to another place.‘

The polling‘

‘),




TR T it
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‘“‘MR. HILL‘ Well but in Geor#ia, we do non have to’

',go La another plaﬂé' We go to the Same polling place and

O@c ?or diffarent numbered seabs in thm 1egislature,‘ Buﬁ *he 7

\)effect on the voter 13 not in whetner he goes to Lhe same" 

' pc11 to vote or nat,

Our argument as to he ﬁhird question io ﬁhab the‘

Attorney Geneval has,‘withoax mtatutory aushority, adopted
Q‘regulatians imposing a burden of broof standard ot1 the state

- to satis y him and We believ& thaﬁ tht@ is contrarj ﬁo Wu

this Gaurt baﬁ in mind in &11&n when it said nhat ahe

At%ornev Gene“al does ‘not act es a court iln approving or

'k‘,dis&pproviﬂg state 1egislacmmn,

He beli@ve th&t hga nraceduves are ccntrarg ﬁo

cr?an V&?“uﬂ tne Unlﬁ@& Wtates in BOH u. S and the cases

i ,which followed 1t thfcugh Hannah versus Larche in 363 u.s.

Anﬁ the final question raises the issue as to

‘awnethar the Aﬁﬁorney General can promulgate regulations, any
Qf them at all, but particular regulations changing the 6D~

day ﬁima limit which Gongress placed cn}him.

Thé government's brief citea no. authority for him

A°'being abl@ to adapt regulaticns., They cite his need fO?
‘A:additional 1nformation. We aubmit that the argument based

chn.nead should be addressed to the Congress.¢

The Attorney General of the United States, above

i” all, owes the submitting states obedience to th@ time liMitS




yflxéd by Congresa. ;i

In cone?uaion5 if I may take a himt‘from ﬁhe ?en 164 ’
man who openéd the Citj of Barbanw caue Jesterday in hﬁs A
?m open1ng argument he rcf@rred to the Daclaration of
%Ayyxndependcmce and point&d out hat one: or th@ ggimvanc@u
againsfv the Kin&z: wam That he has formwm nj.«z e_wwf;m,
to pass 1aws of immediase and nra*ﬂ?nﬂ imp Q?Géﬂae &ﬁd 1e 5
;su&p@nde@ in thei*’* ammtim ﬁ'fl ni& emﬁ should be
obtained. " R |

| MR. GUIEF JUSYICE BURGER: Thank you, Hr. HEEN
e, ;-faliacfe;. | . s ‘y
ORAL Aﬁm@w éz‘f? wﬂmm a, zmmac&, ESQ. N
ON B“HﬁL u? THE APPBLLEES *

| - 'zam, UALLACE' ‘fw.}uzie;f Justice ,a.nd‘may’\it please
the Court: ‘ | | |

‘ollew1nf th& 1970 gensu s, Georgia legislatavc iﬂ 
the fail of 19713 enactud tnree separabe reapportionment
 $tatute 5, one @ach foy the Su&t& Senate and House and one forv
"thé Congressicnal‘Distri@ts.  Each of;these statutes repealed v‘
‘the previous distrlatin? | R |

The stwte separately gubmltted the threa reappor~

'7;“tionment plans to the Atﬁorney General for review under

"°Secbion 5 and ﬁhe state submission for the Georgia House iS~‘
: What is directly at 1ssue here.‘ It is in the Appendix at

 [_;Dage 19, We think it rather significant that on page 21 of‘




éﬂfﬁepresentativés also reapportioned in 1968 mhis Lhanpe wasV\

I"Lnot submitted because at that Lime, prior Lo Allen V. Boar& .

of Elections 393 u.s. 5“” 1t was believed Lo be unnecessary s

fo ﬁubmit reapportionmert plans to the Unvted Statas Attorme;
L“f"‘(}e:ner'a}. pnrsuant ﬁo the Votinp hignts Act, |
‘ | Followmng a preliminary examinauién, theAttorney
General determined that the data sent Were insufficient for\"

o propﬂr evaluaﬁion of che nroposeﬁ onanges and requested

| specific a&diﬁianal information in accoraance w*th the

{’Department's published muidelines which th tate then ;”

i  submitted and within 60 da;s of the submission of that
“additicnal Anformation, th@ Autorney General interposed"‘  -

‘objectians ﬁQ all three p?ans, objection* “o anparent ragfal

. fgerrym&nderinp in the Conpre%sional and State Senate plans

°“‘and to certain aapacts of the hause plan includinp the use of o
:'multiwmamber dis rivts counled with numbered posts and the

“ ”maJnrity run~off requiremant which has the - effect ef requirlng g

”~each candidate, in order to be alected to. win a majority of
‘_all ﬁhe voters in tbe entire multi»member district
In response to these cbjections, the Geongia

“” fLegis1ature enacted mOdifications to the Senate and

ifi‘congreasional plans, eliminating the racial gerrymandering

‘ffVobJected to and upon resubm*ssian, those plans were’found

iw”acceptable by the Attorney General and those resubmitted ifl 

«'ne Appendix, the state explained tnat the Georgia House of‘ _;f_ o







nbéech@d with r@spect to the House.

The other alections were conducﬁedundé? ﬁge
;‘ reconstituted pJan-?vThe plan was reconstltuted Ln resp§h§é '“.d'uﬁ
*;ﬁto the Attorney Genaral’s cbject;on. N | | |

| | ﬂow, we contend first thaﬁ there is no bUﬁSt&ﬂé#él‘
~ilbasis for deubt that the Congress that reenaeted the Votin? :
'“faights Act in 1976 understaod and intended that the Act
ﬁ*?wguld apply to reappﬁrfionment leyis?atian as well a8 to .
ipther chang&s in voting election laws,, O A

- The 1egislative hisﬁory of the 1965 Act nad been

ain some respecta equivocal wxbh respect to caverage and

’chia Court examined thaﬁ histery in detail in Maﬁyland~~

‘Sectian 5, in the words of Lne Ccurt ‘"To hawe ﬁh froadest




5f by_ailuﬁingntheix'vetiﬁp pQV@

 n1bne«bf‘ﬁhe.fcﬂr?e&se3 deaad@d in Lhe Al“e

tfirsﬁ of ﬁhe diotriﬁtnng or arwlargm dec SiOn% in

’ | ‘25 "
yid w s maae cloar bj tze holaing‘

Len uanlcn ,uhe

Q ~ When was 1t Hr, Wallaue ﬁnat Lne ﬁtrarntj
General first started Dasainf on ”tWic lv reapgcﬁtﬂoﬂmaﬂt wiqns°

MR, ﬁALLACE*‘ Ib‘waajaf%ew’ﬁha &éci§ianjin;Allaﬁ" 77

| taat they bepan to be subnited

YQ . Wheﬁjwasrﬁhaﬁ?
MR, '%mmeE: »“«?Tf?*i‘fa‘imiy‘ i .,»3 wf
f} | :ﬁn‘*ég;
B ’P waz.em.,c:,; i i frpch o7 1959,
2 ““"ﬁhgr@'ﬁﬁ&?bﬁ@n‘ﬂ jeur uQ ners of that when
tﬁé\ar‘ tute h 1d bﬁeﬁ ”*@ma ﬁWd?
mﬁf HﬂﬂLﬁCEf VC@f?@ﬁ?g Qaaﬂ honor |

Q ,‘ ﬁmd is tdera any axpress raference to tﬁ&v

 ‘ui£uati0n in the &eyislativa histarx?

MR WAbLACﬁﬂ Tn@ Wegislaﬁive history is Pepl@ﬁ€1  

| fWifh raferances to Allen and to the inteypretatlon of tne

‘f _ACu in Allen.

~

‘  ‘,Q Wita respeot to reappartionment’ Dbeﬁ it

‘.ever menticn that?

HR WALLAGE j Well it‘s replete with references

[to reapportionment alsc and the twc Sometimes are Lied

““Oﬁether and someﬁimes are not but what I was about £o point .?

| ﬁout to the Courﬁ was thaﬁ, as recounted on page 15 of “our .

tﬂ*s Couru. '




'brief one of tha C&B?a ﬁecid@d;in Allan a aaae caliedA

Vyaﬁrley againsﬁ Patterson, w%m unaﬁ was paferr@& to as

‘ number 25 in this Qmotaﬁion.;-uumuﬁ? ?5 lﬁ?ﬁlV@S a Chmﬁ?ﬂ
) ‘?

‘from disbrict to at lar?e vatinp ar Qgﬁu%y ﬂﬁﬁ%viagpx; e

F
£13

“i‘?ht ‘bO VO@E Ci—‘m be R}"Lf“c}ted %f' @513,»» 00 Og ‘W,»‘“ZH&E | u‘;f‘w"”‘

"‘as well as bj an absolute Bfﬁhibi%iLﬁ on eas w’uﬁ & h&l au

| | eitinz'* %sfrwldu az*aiﬂs»** Smﬂ“*aﬁai thien m*ig Gust m«a
who were membpfﬁ 9f a waciaiymiﬁ@rigy‘wighﬁlg’ 11 ﬁﬁ;in thé |
fma,jcvmty ;Ln: x:mc:‘:; ai;@gz*fia‘& %;«ug,s’» ﬁ f;'ﬂ“ Ged ;\;m}m;m ‘
‘caﬁn‘ﬁy' as a W’hélé“ and ‘ haﬁ ti“:i‘ivs'%,;;pgﬁz of ‘Gﬁdﬂﬁf“ ‘iSv’ﬁ*iiﬁt:in the
‘ h$vé$agé‘Qf 'the ﬁhﬁ. ‘

Thaﬁ was 9&?L 'r *mp nﬁiﬁinp'in ﬁ~ﬁen d Qng with

much @Lﬂ@?al lan puage in the pizwen broaulv in%&rpwe% ng the

‘CGVéraﬁe of Lhe Act‘

.Qi‘ Lan you tell ue, in the discussions leading up

‘to the 19{0 Act the references to reapportionment, were those

_referances expressioha Of'ﬁaﬁbﬁ‘Whééﬁﬁr r@&?p@ytignment was
fcovered by the Aﬁu or th@ aon tr’fv? | ” ! |

| HR WALLACE Im tme TGgibl&LiVé historv 01 the
fraenactment no one raisad auy question ar deubt that
?Dortionmemt 1egislatiaﬂ would be ccvered. The entire
:Tydiscuosion waa to the eontrarj.f The Bepuﬁy Assistanh Attorney
E Geﬂeral teabifying on benalf of the Attarney General at the
'the&rings’ Who was testifying in opposition to the extansicn of

’QSection 5 ﬁpecifical¢ said that unéar Seetion 5 all of these

‘25; ~f“ :

SN CRE S SR TS



« | G e
y,eapportionments and redistricting plans wovld have to bé e
;‘ $ubmitted, That Waa his inﬁerpretation,of Whar thm duty qguld'

"Lbe undew the Alleﬁ decision.

Hany proponents of tna Act referrcd SpQlei“aTlJ to

ﬁ*q@apportjonment or r@districting or drawing of new. boundary
;gﬁlines in some instanees as amang *he vew devices that had coﬁe
‘ '59 the fore that could advarsel; affect minority voting rlghﬁs;‘
and as a reason for ex tending the pre- clearance, the pve
?V“implementation revieW'proviséans of Sectimn 5.
As a matter of ?acﬁ the most contesﬁea issﬁe Jn’hhe

  1@§131&*ivé histcry of Lhe LQ?D Qnactmanﬁ was whether v"rg'é
Section 5 wauld be exﬁeuéad ar not. This was the major bané
:“jof eontention,;‘This was not merelg a,pwo fcrma re eﬂacbmenQ
"cf a stéﬁufe ébouﬁ ﬁofexgire« The administration had prcposedlw‘:”
; %hab Sectlmn 5 shauld noﬁ b& cantinued that the ﬁct should be“
'5 revisaé im & w&y that Cenpress,‘after exmensive deliberaticn,‘;
:g\after hﬁarings in boﬁh houses anﬁ after extensive floor debate, 1,*'
*conclud&d not to aaeegt* , | f o B

| | Inst@ad, Congr@ss decided Lhat the remedy porvided
j_in Section 5 Was needed and the Presidenb signed thaﬁ enactment
1f31nto 1aw. It is difficult 50 review this 1egislative hlstory

' f“1thout eoming to tne conclusion thaﬁ Gongress knowinyly, in

effect, rabified the Allen 1nterp“@taﬁi°n Qf the statute and

t ;acted on the premise and on the assumption that 1f Section 5

‘}7"°ve reextended, which 13 deciaea.to dc, the reapportionments S




1;wéu1ting frOm the 1970 census would be oévereé’insofér‘as
,;mwy were reapportiqnments put into effcct as chdnges by the“f
lzwate-, There is anoﬁher problem when a federa1 couﬂt has
?}mcre@d a specific reapportianmemt, o8 has ari en in the‘
; 99&ﬁ%2 case bub the 1egislative hiscory, and it's recounted

; h}QOW& detail in our brief and in the églggg brief in our

* supp0rﬁy’&1l loo&a in tne one difection to the exuent Lhat it

‘13huds light oR. this is&uﬁ and we ﬁhink it Jheds vory eonaidera»”-‘f

jkbla light on thia issue.‘

And Perk¢ns dﬁ&lﬁmﬁ Watthews, which wa& decided under

f the 1963 Act Bunsaquent to the reenaabm&nt by thlS Court

i“;made clear ﬁ%ab thb reaboning of Allen also extends to other o

chaﬁges in bouﬁdarJ lines, in that case an. annexation change
in tha boundary lmnes and not merely to a change fwom |
; distriaﬁing ﬁm at large electbns as a change in beundary 1ines,
. The Qpinion of the Gourt relied,eytensively in the |
*casé én the reaﬁoning of g;;gg and iﬂ aepawate COHGHPTiHS .
:;ODiHIGH by Mr Juatice Blaoknun joiﬁed by the Chiaf Justice

w!feund one sezfence sufficlent to decide the Questlona One

“" sentence Sayinv that given the decisian in Allen, We concur B

{in the Judgment of reversal and the order of remand here

vfibecause this change in bounﬁary lines was indistinguishable

3from the reasoning in Allen whioh, in our view, Congress i
1 : :

; clearly ratified., As a matter off~~' f: PO
” &5 'Q Justice Blaokmun still wasn't reconciled With




wngt, was he? , ‘ ‘ L R T T e R ‘
‘)‘1 MR- WALL* §  wu’l n@‘wrﬂue aﬂ O@iﬁion‘oaying that—df
n aen he Said tha‘t % {"Z’Wf‘ w1 fi&sl"f-‘@d with the way the
‘bourt interpreted the Acﬁ bus he “fmlT was di&senting on the"i
ikonstitutxonal isaﬁe or the °ubmis&ion and ﬁo my knowleage,,r
"the most effective statemcnt af that position on the consti~‘f‘

_tubional issua has been nig dissenting opinion starting in

JSouﬁh Carolina against katzenbach. I haven’b 3een anything

‘fmore Iarceful on tbat subjeet but he has always been a?gne in

‘ﬂhis;aourtﬁ‘ His dissentﬁng view on the constitubional*ty is
éjultimaﬁely premised 1argmly cn a review of the nistory of uhe :
'Ccnstitu@i&nal onvention and a majority of the Court ‘
ggdecided that thaﬁ view take“ ﬁco restriﬂtive a view of the
L‘remedial paw»rs which Were later ﬂonferred on Copgress under
ﬁSeeticn 2 of the lSth Amendmen&. We $eefn0‘HOVQ1‘CQﬂotLtQtiGR&1 

"issue presented.hare, Wé think the issue ia fully considered

and decided in Soﬁth Carolina against Kaxzenbacn and

f reaffirmed in Allen and Perkins and, since the state is not
? a5kinE th&t those cases be overruled e don't intend to

Lﬂargue the constitutional issue at length'j 

Thara ia also a dictum\in Allen with respect to o ” V3f§

I“5‘3}312°0:t't::Lcanrmaent‘. itself and here I differ with Oounael for the
State that that dictum really reserves the question whether‘ ‘ 

Rpportlonmﬁnt should be OOVered by the Act., Instead, what

sayg*is bhat administrative problemB may arise<with respect f‘*




fmmuhistrabive problems and how to resolve them to another‘7‘
fd%, but ﬁhat paragraph ends on page 569 of 393 U S. the
ﬁargumenﬁ that some administrative problem might arise in the
E ﬁmure does not establidh thaﬁ Congress intended that ,1,‘; 
ftSavtion 5. have a narrow scope, av speaking in the ooatex& of .
 xmapporbiQnment -  » ’
;Q jv Although the government thcughﬁ tnat %hat cése’

.

? 00&1& have been decided without reaching the rcappsrtionment

“issue.

ME, WALLACE: Well, the go#ernménﬁ thought‘thaﬁ, but‘ ::
i}the Court adopted a very broad intmvpretation of Lae Act in

Lo
g Allen.' Whether the gavernment ﬁOle have taﬂen Lhat position

had it known how the Ocurﬁ would reason in 1tg opinion, I
 have no way cf saying. | But the upshot of Allen ~~“ |

|  ‘Q¢]‘ So the Céurt didn‘t adopt the government’a
knarraw view? | | |
MR.,WALLACE,' Qéllg»ﬁ hink the Court implied very 2
1ftrongly that reapporbionmant 1ike other changea,rwas | :
“boverad. Whetheﬁ s T don’t want to characterize the -  ;
kgovarnmant's view in degree.  J”“ : | |

e The upshat of Allan was that it became widely ';

understood that reapportionment law should then be submitted

;&nd 8tartlng 1n 1969 to 1972 381 suah laws have been

,mitted to the Attorney General and the fede”al °°“’ts that  4 i

i | Tans AR | ‘ ’{f29j   ‘jg;é
éto &pplicatlon of the Aat to reappogtionment and~we leave those  _} ;




1Qve passed on the subjéct including the Oourb b;loﬁand
“<ﬁhers th&ﬁ We Cit@ Dﬁ page ?“ of our brief have. taken the
,fposition that reapportionment law:as like other mhanyes in the
 31ection 1aws, 1ike othar cnangas in district 11&95, are

pcovered by the Act, and.we hﬂve found in the courac of Dﬁ?ain&

P

ffon these 381 8ubmiasiona tnaﬁ wnml» some adminiwtrutjve

? prob1em% Lndenﬂabiy have @riuen theJ have nat pfoved 50 be

iyinsurmauntable.‘ ?bere has been e

 your mind.

| MRf‘WALiACEk I den’t knou whab time you have in :

# mind; mr. Justice White."‘ | |
e Well lik@ in this case.

MR, WALLACE*“ W@ll -,

§ cr the other and therefcre you,objeat to 1t B ﬁ%

MR ‘WALLﬂCv*  Tha£ was mﬁrely a police wdy of

aning that the state had not met its burden of prqof., zt
LVwasn't that we couldn'ﬁ make up our minds. The state has a

urdan of showing that it woulun‘t have a discriminatory

;h‘mf

J‘V; §fo Is that your charaoteristics statement?

MR. WALLACE* well it is somecimas phrased in

SO

Q Like in this aase, you essentially say you“‘ '

”Purpose or effect. The change weuld not have such an effect 

30

Q- Buﬁ,’ appawavtly, soretimas yau can’t make up .

‘raally aan't e in effect you say you can't decide it one way o

i




"{different wava. ‘Phere is a cemain polinenésél used, in
,;correspondence wi‘ch the scaﬁe which is prefewed ’co using the
,"swongvcast possible mnguage in the situasioxﬂ . “
| Q I 'choug;ht you sa.ld ‘aha sta‘tu’ce s ey you’urer
f?ngupposed £0 c:tb.jeat in 60 days or *t goes into eazfect?
' | "di.aapr*avés“ ‘it saja does*u n 1’0? |
o MR, WALLACE. | ‘Witnin 6Q days of the S‘ubmiséi.an to
t'ﬁé‘Attarnay ;General,“" | | | VA e
| | Q a Yas, well all ribht but y::m am:z suppcssed to

f’"pdisapprove e it goes inbo eff‘ect unless Jou “wnat‘?

MR. WALLACE Unlew we irztem@se an ob jecuicm ,

which th@se matta.rs wam‘ ‘ ;}ra one h“a ang dout‘;t o
Q 5 So you cmum uay —
I’;IR &IALLI&OB* e Du’c what these lecte:vs "rera in

fob,jac‘aion by “the. Attorrxey General

| Q . So you could Just say, “We object" and that is e
ﬁ»fthe and of :H: never sa;sr a word? o

s MR WALLACE' ‘I‘hat is acrreot. We cion‘t have to
say enywhat baﬁsis a.nd it; :s.s not for the Ati;of-nay General to
'v‘;f"redraw ‘cha appovtianment in some way.‘ 'I‘he procedanas that
“01( Place :m the District Court in i:his case we‘re ,at the

reques‘c of the Disbricb Coux‘t in an erfori; by counsal on

oth sides to expedite a reaolution that would ‘be acceptable
ithe Attoméy Ganeral and hhat would enable the Georgi&

Houae to reapportion :Ltself.‘ in time for the upcomins primary‘




ections ai‘te:r' two unsuccesful submisoiono ‘co Washington with

»,{’frespecﬁ to. tl‘&e Housa‘ 'lhre other* maﬁters have been straight:ened
0 MR. CHIEI’ JUS‘T‘ICE BURGER P’if.waliéce,let me;‘
fi‘ﬁ'rinterrupt you. a moment to ask General }1111 s would H; be a
j‘jparticular accommodatiaﬁ 'co you if Jou could leave tc get
“‘nback 130 Georgm uonie;ht? | |

| if so, we’ll p*o on to i‘irzish ’cmiay.‘ i}ﬁt if you are
fiwillingg we will terminaﬁ:e at 3 00 emd fiﬁiuh ‘co MOrTow. |

momyin@- e

GENERAL HILL: That woui& be fine, yeuz"v‘Hsn‘or*;

MR, cmm“ JUSTICE BURGET’  Very well, ther n you may

"px*oeeed until 3 OO o'clock, ‘which is cmly & minu’ce 1onger. -
R WALLAOE.‘ Well, T -- well, ,just to open the
_f-quesbicn of‘ whether ‘chis was a, change the logical extension
J;of the sta‘be's argumenu here wauld be ‘chat :s.t coqu reapportion
”’v{‘by elacting all members af ‘ohe Georgia House at 1arge and this
‘ﬂwould not be a changa thaL wculﬁ have to be submitted to the i
fyAttarney General even though the ei‘f‘ect on mincrii;y voting
Tf:,,-l‘isht«s would abviously be é Very drastic one. |

| rm OHIEF JUS’I‘ICE BURGER' WG'll resume m the

(Thereupon, at 3 00 o clock, p m., the Couz-b  7

ﬂd""‘umed to reconvene the follow:!,n? moming a’c 10 00




o rﬁmaining .

Mﬁ, caxEF JUS”IGL 3&335?,,€%Q;,

irx the casa We closed dowr yestevﬁaw I 'beziéwe» _.,;: w ;
were yc;u at the 1ectem’? -
E«Zﬁ %’ALL&CE; Y&s, 31.“

f“& GﬂIEF‘ J US‘E?I&:E bﬁwﬂ' And you have a f% m “

i:»
%;
I 3+
0]

%ﬁAL ﬁRGU ? oF ﬁR wgazacw G@?miﬁaaé

Q zma’u "oald you &ise Lo sﬁ;ﬁ ﬁsauy f;h,s uﬁ—é&y |

o .kﬁgw}; on *i;hxe ‘Lmr‘? Can you help et

MR, WAALQCE& ﬁﬁll"thaﬁ‘fﬁlaﬁeﬁvbc the submission

of the Unﬁw-—“mpﬁamd‘ J}? 1 plan. This Court's own experience

& 5 in dealing with iﬁhe c’o%nz}laxities mf"ma;";tem'su\éﬁ as ra&ia&

dﬁ.mrimin&t* on anc’: reammminmwen@s smmi:; “*Imu'“&c ;s *ma** 1f
’tae Aci; is. maanmxgi’t.zlly tn hﬁe apnl‘* ed '%:ne neceésaa:' |

s infom:zatiaz& num be submitﬁe& *230 i:be revi ewincr au’wcm'ay 50
"tha’&, he can faa}ce a, mmingful aetermnai:mn of wzaether thﬂ |
implamantation Qi’“ the pﬂoposed change muld name ime :
'9rohibitad affect. o : | | .

‘ Q ’l’he tim stazvi;s when the infomatian is in? - :

Bﬁ%.ﬂﬁmgcz, | ‘é{all that :3.5 tha position %:hat the )

Attamey ﬁ:eneral eame m in ‘bhe guidelinea whieh weme

'mf’Pted ai‘ter publieatim in the Federal Regiater and

Q *“mnt&ry and az'e now in ‘me Gode of B’ederal Regulaticns.ﬂ o

ThOSe guidelines :Lnterpz*et the 'gsr& ‘*submission" in the Ac“c to ga



e '1334“
‘mean the 3ubmission of ﬁhe informaﬁlon that '% needed iﬁ ordep
i ~f0 2 determmnation to be made and wher less than that
‘information is iﬂi“i&lly submitted the Attorney General
,Specif&es within 60 days of the initial submission what
additional ia needed and after all the information baat is’
'ﬁeeded to make a meaningful determinaﬁian is subnictcd, Lhem
 'wibhin 60 days of what constitutes uubmission within thb 5
ﬂ‘meaning of the Act the Attorneg General acts."
Q0 WGll then, who is to decldc whether tﬁere haé K
bean a sufficient submission Is that entﬂrelf in the o g

‘Attorney General's unreviaweble d;scret*an* “F‘gaa ne could

“just string this thing alcng forcvar, while th@ iaﬁdte‘
| ‘requires him to Object w*thiw 60 days. | i
§ "5.‘ v‘ ‘ﬂR. NALLACE“ WEll - that s there *ﬂlwm Judicial
| _review of any action taken and it is always oﬁen £0 the state “”;
|  Q‘ ‘ Where?‘ Where under the statuﬁe is there !
j Judieia1 review? L “ ‘ ” -
WﬁLLAGE* 10 the District Court for the District o
‘bf columbia mu;l i L Sy
| , Q | That's an‘alternative, isn‘t it? That's an
alternative. ’ e " | hi o
| MR. UALLACE*: That is‘eerreat. That alternabive
‘ 13 OQGN to the state before or afﬁer the Attorney General
}} 1has interposed any obaec@ion.3Q ”' | “ | et
& '*\é'_ well here he hasn't.f The poinﬁ is, he just

,ﬁ9u1d; As I understand your bheory, you could JuSt say, ;?m




‘ ’ sorPY; ; don’b hava enough 1nformation. GiVﬁ‘me somé more ﬁ
MR. WAMLACE ‘ Well he specifieskuv‘i
And you give him some more, "I*m sor?y, thatis\n§£ |
‘aufficient.  Give me some mafe"and<he could drag it out
r:forever. 7‘ - | j | . "‘
it ﬁR ‘WALLAGE' He spéc*fiev wﬁaﬁvﬁsneededﬂn'thﬁ,;
regulations themselvea. ”h@ guideliﬂes speciPJ what is |
»needed and thla just haén’t ocﬂurred that there have beeﬁ :
EuCOESSiVQ rmqueatﬁ for addlﬁional informabion. Here"ﬁhere
iﬁ no prablem Of’ﬁh&t‘kinﬂ at all,‘ The state Qid submi§ the
‘ additicna1 1n¢ormatian after cne re quest for it and that
jadﬁitiana& infcrmation was adequ&te fcr a determination tc be
:made wl@h raspecv to all thr&e of the state 8 plans and the
‘vdetermlnatisn was promptly made thereafﬁer. | i
Q What the statuﬁe requires is a submlsaion of
‘7‘”%he, as?the”§ﬁaﬁu%ue‘says Qualificatians, pgeraquisites,
‘anandard praﬂtice or proce&ure. | 0 ‘ |
| NOt a lot of explanaﬁory material
MR VALLACE: Right. | | "
1 | ,[Q“‘ 13n i 1t up to the Justice Department within
}"f60 days aftew that submission required by the statﬁte to

5 Object and if 1t hasn't obJected, then it becomes the 1law or

4‘  th@ state. That 1s what tha statute eontemplates, isn't it

MR. WALLACE' Gne way to look at the requsst for

3~ ”fﬁddit1onal 1nformation ia an obJection that the state has n°tf”fff



'met its burden of proof on the baulﬂ‘ of the infgrmation

the state said ln the Dis%wicu Gourt here,

| "'as submitted to him simply to say he objects until a new
submissian aontaining more *nformation is fortncoang. L

Q But that is gc;ng on the aasumption it 15

| Ianother is%ue in the case“

q  Yes. |

“Q Beaause youﬁ posiﬁion 1s ﬁhe staﬁu@e is
prégumptibly uncansbitutlonal or invalid unless th@ state
‘carries the burden of prsving thac it is val*d.‘
| MR. WALLACE, we¢1 that was the basic purpose of
}the Aot that the sta%e has had the burdem of proof.‘

;.Q. I knew that is your positicni You would

 f,79quate the Attornay General with a court and I'm not so sure

3”'of thaﬁ whether a state necessarily has to march up to an uﬁ

'-"Bxecutive Branch of the Federal Govemment and prove it's =

MI? WALLACE. The Acfs does not require the sta'ce .

‘\tO make a.suhmission bo the Executive Bran h of the government.
 f¥“Thab alternative was put in as an accomodation tQ bhe states 5

‘tjﬂir they would prefﬁr that to going to the District Court for

~,‘36 

‘:submitted and that al%ernative woula be opcn, as Caunsel for;‘

if the 5tate were“‘ 
L 1o win on this issua, lt would be a Pyrrhio vietorg, he said B

' /,because it woul& be open to the Attorney General wn@n inw,; :

~ sufficient information fmr him.to say that it was accepﬁable“

| encugh for the Atturney General to say "I obgect " That is*“




5 the District Of COlumbia,‘which,is opern before or afﬁer they

b m&ka their submission tc tne Attorney General i; that is uhat

A‘tney~choose to do.‘ Eut Lﬂe baslc purnose of. the Act was tg
say thaﬁ ln chose Suates QOVered by the nct where uhepe has |
 been pr&sumably diucriminau¢0n Ln tna paat the heav; burden

‘reflected in deciaions such as wnitcemb V. Chavis 1n vhi% Ean

L_Ccurt the heavy burden of complainants to 11L§gaﬁe under
J[the 15th | | dmaht wjll be shif%ed to tn@ statu‘iP Lh: uhaf!e
’in 8hé state laws is madé, |

| The House i*e-pbr‘cgis very specifie on {;:}gé:«tw‘subjéct
in‘rafefwﬁn?bn tﬁé Alleﬁ deeiﬁiom it‘sa%s“uw the court there
E:discﬁv”@d the history of the LﬁLOPCPmpnt of %actian 5 and
clarifieé iLs scope.‘ The deaismsm Lnderscores t%e advantage\‘
QSocticn 5 produc&a in placin the burﬁen of prcof on a o a+~ 

ccvered Juriadiction to ahow that a new veting 1aw or

V_Qprocedure does not have the purpose and w111 pot have the :

:effeet of diacrlminating on the basis of race or color.
That basic purpose of the Act would be entirely

. emasculated if tha alternative were apen tc the state to

‘;,make the submission to the Attorney General and not»have to

 i’bear that burden of proof.: It would completely get around the""'

‘” Vbasic obJective af the Act,“”,‘ ,“ | o
, e "Q»ﬁw Mr. Wallace, what specific provision of the' j;"
 Aut 1n your vieWa puts ﬁhis burden on the states? In terms9‘

MR WALLACE.” The —-— well, let's look at the Act’




vrﬁfcviéidﬁ. I‘chink the legislaﬁive history makes it very f
: int@res‘ﬁing. . i v | S B
| 'Q ‘ Well 1et's look at’ the Actu‘ If  hé Act is“ ﬁ
“Eiéar, we dﬁn't n&ed to 1ook at the ?e“lslaLiv@ Bibtan. O?‘ €
1f the Act is silent. ‘ | ‘ | |
MR WALLACL.‘ 9811 ‘thé‘Se@ﬁi§n ‘ ib set foruh on f
‘”“‘paga 50 of the brief for the Appellancs and it BaYu that

_ the
' read§nb / line just below the mmadle Qf %&e—sﬁﬁe, “such Staua‘.

~or suDdiviéion may ins‘cn.’cu‘ce an accj on in the Upitea States |

JDiaLrict Court for the Histr*cc cf Columbia for a declaratory
judgment that Buch qualificatien, prernqu,site, standard
practice, or pracadure does not have the purpose and’ will not
 have the effect Qf denying or aor‘dging the right 4*c} voteea..,u
~and unlﬁss and until the court entors such a Judgmenu; no ,f
pﬁrscn ahall‘be‘denied ,.‘.the'vote, the rlghttto,voceo...n“
.:because 0f noﬁ having complled with that and a party seeklng
a décxaratory judgment would ordinarily carry the burden of
‘proo? thab he is, entitled.to the declaratory gudgmeﬁ% a
‘Judgment that 1t daes net have the purpose and Will not have
bhe effect and then the alternative procedure bhat‘is cpen to 

| _che state is submitted ‘to the ﬁttorney General ani if he does"
.f not interDOSe an objection, then the state can put it into S
;:ggffect withﬂut gatting the declaratory Judgment.‘  ‘ﬂ | M
V‘ﬂ Q Naw, is thia provision that you are going to

”;"be talking about equally applicable to the procedure befOPe}“" 



‘~77the Attarney General must adhere fo.,’"

l\‘ [ccurﬁ9 Is fhe burden tbe 3ame way in pggh iﬂ&*aﬁcc iﬂ Jourr

. VieW?mf‘

L : S , ‘39u 
' "the Attorney Gener&l and to nhe praceedina in tnm Dwgwpict

MR, wﬂLLACF Well it doeon‘t 3pecify.~ The provlso\“W 

doean't specsfy anything about tha bufden it %he altcrnative;
ls accegteé4that it ba submxtted to the Atﬁorney General and .
‘the Attorﬂey Gan@rai doesn't object but 1t dc&sn’* spccify
“any otandardg at all that tﬁe Attorney Gmn@ral wusq adhewe

s Ls in arder %o ijact , So far, an_ﬁne fﬂae of the statuze, g
“fthe Attorney General has comnlete dﬁ¢cretion tc xnberpcse aﬁ
 ‘objeati0n and e | |

: Q It wae ﬁxplivnt Qn the buréen with reSpec@ to

|  f‘tha District Oouro. It is certainly cGﬂSidEF&blV more

;}nexpliciﬁ than the - | 3
| MR WALLACB ‘That is cm;rect g2 Justieg;‘
f Q“ ‘—w crdinary rule of instrvctlon when it was
 ,silent wiﬁh respect to the Atto;uey General.

Mﬁ. WALLACE. :t said that the Attorney General is

free to interpase an ijectien on any baais he pleaﬂ@s g0 far :
“as the staﬁute iﬁ coﬂcerned and if he 1nterposes an objection;4 

w:: bhen the state can 80 30 the. District Court in the @iStrict

i ﬁf Columbia.  The statute speciries no standard at all thﬂU j*‘ Q

"“*Q‘f Has anything in our opinionm é&%ﬂ& or. 222E5§§ o

f*f[O?‘any other, had to say anything about the b“rden °f pr°°f




§  on the submission to bne Attcrney General?
MR WALLACE. Thay did emphaemze the 1mp0rtance éf

"Qvthe shift ng of the burden Gf proof as a basic purpose of the‘

f  &¢$.‘ That is why Preiﬂplemenbatian review is wequired.

Q On the Opinion Qf ﬁhe Atforﬂey General* i
MR, WALLACE' Iell those opinimns didn't dealn

"specifieally to the Attornay General | mhatcg wnat they

':‘  didn't involve, submission to the ﬂttornay Ganeral,‘ But it

s difficult for us ﬁc see hav if tﬁe sﬁatb dﬂemﬂ” have the‘
burﬁen”Of proof on such afsubmiﬂﬂiﬂns‘ﬁhe purpose of the Aot
can bea 8ccomplishaé., ‘

The fact iu, ﬁhe staueg have almost invari,§ }j 

g mnade their submissions bo tﬁ@ &ttarney General, ‘Theré haﬁe‘

be&n 381 submmssians to the Attovnay General and so far as wej

o ean recgllect, only bhree 3uits nroughﬁ~1n~the Distrlct Ccurﬁ

fcr‘%he Eistﬁic af Celumbia, two Qf those afver the @ttcrnev L

‘}Gem&ral intarposed objections.‘ | | | |
“Q‘  Well, maybe the raasan was thaﬁ the states,.

‘ thaught that they had a lower burden of prooz whem theJ weve
’submitting it to the Attarney General ‘
L MR. WALLAOﬁ' Well the Attorney Generai qpecified
' c%herwise in published guidelines. . | §

‘Q ‘ How lﬂng agc?‘

MR. WALLACE. wnaa@ ware published in 1970;

q Aftev *he enactment of the -- afterfthe present  ?

S TR e




%7“amendment3 to ?h ’ ialati@n ard aftmr A}lmn énd ?efkinq.
‘ ~ MR. wALLAOF. mhat is cgprect Hr. Justica'_;

: Q ‘7 wesn‘t that due to ﬁhﬁ - wnat was, in' ~‘
‘ancient timeu, a,general undersﬁand ng than ﬁhe legiSJat veﬂxu
iacﬁ af the atatu had a cer%ain presuxptive vaﬁldigjv»
MR, WALLA&E. Well — S
'Ql This prettj woll undercuts it dnesn't it°‘  
lv‘F WALQA&E' Hellgyuhia.was che‘basic aontroversy
”.‘about the enacﬁment of the Kéw‘in 1965 and iés wééﬁactméﬁt iﬁ
MQ?D and the Opponenta o? Saction 2 aaid bhat it was not a
1rﬂ0d»1dea,f0r Oonﬂyeaw Lo, ﬁd{u away th@ p?asum stlon of
gvalidity of gtate &ctq and ta siﬁgle out certain'areaa‘of‘the‘w
uauntrv whera bhaﬁ wauld dpol;’and a wajority ln CongreSb took‘
tne. oﬁher view uhat because Gf the bacx round of racjal |
. aiacriminatian and adminisﬁration of voting and state electien 7 ;
; laws, th@re w0u1d ba areas whewe the presumption uould be i
: againat the validity of new election laus until the state has )
Ji’met a burden of prccf that ﬁhe change will nat have che
‘} zPurp0se or effeat of oausing racial discrimination."“
“Qf But you have already indicated that that was
ﬁ itrue with respeet to thm proceedings 1n the District Courﬁ |
"of the District of Columbia, but it is virtually standardlass ‘ *§
%f;with respect ta the procedure before the Attorney General | :

MR.\WELLAGE#,MWQil, if he specifies no standard, but




L the basic controversy 1n COHFress was about whether this SR

“presumption of validity would be taken awaj in the covered

? ;;st&t&S and in the 1970 Reendetment in particular, the p05¢tion‘ Ty

; of the admin&strabion and of the administration g proposal is‘ '

'\tnab Lhis presumption of validity should be restored and
‘Séction 5 should not be. extendad and the entira countpy shouldL‘
 be breated the mama and Congrens refused to accept tnat vﬁew

‘=after much controversy &nd the President decided to sign the

‘measuﬁe into 1aw and acceptcd Conrrcss' point of V ew Whlch -

Q‘ - Would you agree that somotlmen, taougn, tnls

")Court bas taken a rather‘ﬁim view of standardless aiscrbtion“

committed to administraﬁlve processe | ksl
‘MRt ”ALLACE’ hell I = of co#rse, it haa, your“

Honor, but I believe that was 1n situaﬁions where there was

so%;“‘finality‘af SOme dlSpOSitiVe n&ture‘to the exercise

o that disaretian - | i U

- Q vell, isn‘t it pretty final when the Attorney

- (eneral -- ‘ “ ‘ | _f |

MR, WALLACE Well, it 's open to the state to

B bring a completely de novo prcceedin? i“ the Disﬁri@& Court

 “‘for the,District of Cnlumbia and make its case undew this

t sbatute.‘

’Q ‘ Nat with the oackg ound of the Attowmey =

“‘ Géneral'a diaapproval.‘

MR. WAALACE‘ The Attorney General hadn't specified»)\f%




‘5 1‘anything except that he wasn’t persuaded that it wouldn't haver‘"”

. thdt purpgse or @ffect and ﬁhe acLion in,the District Gourt

2 for the Diatricb of Cclumb@a 1s now to ﬁeview the vallditJ ofv  

”his determination ar Wheth@r that dutermination on a raticna1 ;"

bagis is g ﬁomnletely de novo proamedimg.~\
MR. CHIhF JUSTICﬁ BUPGFH mr. walﬁaée;~we*vé tékeh :
Qb‘qﬁite a‘bit af ycuv time simce you g0t here ﬁnxs mcrninr s

«‘and maybe you hdd someﬁhing on your nird wben vau gob here,‘

'so we’ll &ive you a little biﬁ of bime to Lell us amout tnaﬁ‘ ¥

MR WALLACE* ;Thank youg'yaur Honor.

JQ‘ 1‘ﬁ$‘ wallaae, I have a queshion soo I'vm been‘u; .

ﬁéiﬁin#‘ﬁofask,  Is it your posmtion —- We have in Georgia a
number of districts and is iﬁ your posiiicn that even if no |
|  ;chauga is made by the stat& in a paﬁticular dibtrxct, tnat =
the Attornay General can approve or disapproee th&u dlstrlct
“if changes are m&da in other districhs of the sﬁate?
B urfmr WALLACE: Well, we ’uco&r that position in me |
“District Caurt and we adhera to it in the conb&yt of th&
Dervasive reapportionment that was enacted here.‘ The prior
‘appcrtionment was repealed and‘the state reconsidered every
w“_distriet and drew new district lines and reapportioned every~“ 
As a matter of fact the‘changes were very pervasive
g”here. Mcst distriots had new boundary 11nes under both the

‘,f;1971 and 1972 plans and many of those thab did not have new




| by
{‘ngundarj lines nad a different number of representatives and
 Lhcre was really a cmange Qven in th@ few di%tricts that had ;

 the same boundarj 1ines and the sane number of representative

‘jbecause they uere ﬁen&iﬁg repr@smnﬁatives Lo a State Houae

3[‘ ¢£ Representaﬁives WhiCh Would have 25 tota 1 f@wer numbers.‘

~*7wd¢n*t changed and we hav& o answers. to that

R So on the facta of thxs case 1t should merely be
aaiu that there is no d¢strict whieh remained unaffeoted by
the %3ﬁppﬁr%50nm9nt legislatlon and we did take the position .
| ‘th at ﬁhe entire raappartionrent was up for review.

P Ncw_ ﬁﬁ‘l unﬁerstamd tha posmtjon cf‘the stéﬁé,
'ﬁhay say yes, %here mere chamgea sh t were uubjeot to review
undep Section 5 bub tnaL the Attorney General‘s oagectﬁon is

i invalia because Uhat he objects to is an aSpect Lhat really

In the fﬁrsb place, as we understand 1t thau is
the:conﬁentioﬁ that'the obaaction is not well~founded, that
| the objection iu 1aching in merit and\under Allen and Perkins,
Congress has specifi&d that that question can. be litigated :
only in the District Ccurﬁ for the District of Oolumbia that
‘H’that 1is a contenﬁion that goes to the merits and not ﬁo |

| "whether there was a change which had bo be submitted here.

But we believe that the objection is well founded.
Ve see no way to administer the Act other than;to consider“‘
“the 1mplemenﬁation - the effects of the implementation and

:‘~ °han8e in the contaxt in Whieh they will be used.: The Act says Wf




ﬂ | L s
b that if 1mplementation of that cnange will have the pu%pose’
‘;‘,“or the affec‘b of denyinp‘ or ablf’idging the right to vote on -
account of race, than that change should not be implemented

‘It do&sn’t say that it has te deny or abridge the r¢ght t

‘ ',Vobe more then it has previously been deni@d or abrldyed and

in South Carolina against Katzenbach, ﬁﬁe CcurL thlnhﬁ‘verj\

f“ carefully spacified that preimplemencanicn PQVL@U was

'3required by Cangress 50 bhat channg in the aiectlon law;
?fmould not be usedltc perpatu&te\~~ the word vged iw taewa wés
nperpetuatiOﬁ"‘m~ to perpetuaﬁe di;criminaticn on ucaﬁuat\of‘_
| race in voting and electiona and 80, wnila we bellcve tme
E matter is not re&lly befor» thls Couru we think thn obgectlon s
‘ ﬁas well~fcun@ed here.. |
| Unles° ther@ is a quthcr question, I Lhink ﬁhat
x,presents‘eur case. | | |
cmnr JUSTICE BURGBR' T‘bank you, ‘mr».‘ Wallace.
‘/‘ Me. Hill you have about nine minutes now.
: RLBUTTAL QRGUHENT 0}" HAROLD N. HILL, JR,; QSQ., | ‘
| ON BBHALF OF THE APPI:LLAMS o
MR HILL‘ r&r, Chief Just;ioe and may it please the
Court: | (RS LS
I»am scméﬁha% at a loss for words to leavﬂ ﬁhat thét‘
Unit:ed S’catea takea the posu,mn tha’c th@y aan su@ the S‘&aﬁe
‘”of Georgia in the Federal Distriot Court in the State of ,“f““

' f Georgia and one of our defenses can only be raised in the o




: ! ; ‘ ' ‘ 46
uuistrict Court for the District of Columbla.
| I WOuld have thought that wnen uheJ sued us,‘ﬁé .

g wouid be entitled to all availab1e dﬁLenSeS and uoqu nos be‘f‘

/  pequired s raise any of thOdE defenses in a forum atber Lnaﬁ‘w
the one that the United States had nhosen L IR
0 ;  Mr. Hill5 ‘what wequ you aay of ﬂllmn 1in th §?
 ‘ MR, HILL, All&n brsught bne situatian where a
 citizen is suing for a dec1aration or a determlnat;on —
’Q ‘ Yes, but ybu never geb to tne merits of the  1“
{ "1aw where %here hah been no’ ﬁvbmissicn. | ’
| MR, HILL Iner@ ﬁas been a submissicn hére, may it

‘please tha Coart and the questian i& the val*dity of the

v»oojectién when it was tufneﬁ mown.r Those factors were not  3
"1present in g;ggg and in Parkins becauae thepe had been no
"submission and no objectioﬂ by the Atuora@y General.‘ |
In the reappertionment contexﬁ —— o
 §¥ So yoﬂr suggestion is that in this case you
‘<L6hould be allcwed ta do what9‘  | | |
| MR. HILL. To raise the defense that the objection
‘% was 1nvalid that ‘the ﬁttorney Ganeral objeoted to things |
5“Which had not changed. {
‘ In tha reapporﬁionment context the District Court
ffgfor the Discrict of Columbia is not really a viable alterna~‘.
  tiVe for thia reason'; As I understand it tne United Statesj“‘

' Wou1d have 60 daya in which to answer the complaint were a




hr

 coﬁbiaiﬁt'fof‘dédlaratbryfj&ayment filéd‘in théfbe Cv7DiStb€§tf"

TVVCourb and ﬁhan it mﬁght twke a aonﬂiderable pe%iod of timp

for the Djstr*ct Courﬁ to maxe a deﬁarmination and tbe Distriut |
:\Court for the Diatrict of olumbia would not be able to i

‘ﬁfgrmuiate a plan, woula nmt be able to permit the holding of «

v‘,electians in the m&antine anﬁ therafar@ iu just not the good

f way for a shate ta go ta submit xks reapporﬁionment plans to
the mmw% ot Court of the 13 strict of Columbla beaaaap of the e
‘jtime involved and ﬁhe lack @f remeaial power thaL tmaﬁ comru"
| Wauld heve. | |

\Q  éh&ré“ié né‘ﬁﬁwér umdeW'the staﬁuﬁ@;’ére you
;ying, no pawer iﬁ th% ﬁistﬂict Court to, in offact, stay
k‘g;the neg&tiV& action af the ﬁttarney &@neral? |
| : ~MR, hILL It would e p rhaps a suit not under‘the .
Act, but a snit for injﬁnctiuh or sonething of that type |
‘ might a&complish it but ~*_‘  R |
| | ‘Q; V Wﬁat aboub under the Act? | ki |
| MR H'ILLL.: But if 1t was unde:n the Act, 3: think that‘
N @he only issue before the Distvict Court of the District of
calumbia would be wheﬁher or not the change had the purpose a"
 ‘erfect of racial~voting discr;mination. . | B |
| | 3:1: has been suggested tha‘b the 1972 plan repealed
 the 1971 plan and that now tne question of timeliness is moot,j,:'
f but the 1972 plan was disapproved.‘ It 1s not in eff@ct.ﬁ

“1repealer clause ccntained in the 1972 plan is not in effect,3 ‘ J?




| so‘if the 1972 plan is not in effect the ‘71 plan is and we.
gﬁ”fthink that the case 1s nct moet, or tne question is not moot.
Now, I'd 1ike to refer to just cne other marter"
 and thaﬁ is the Ailen decisian.1 ﬁhe COurt isg 0f course;fly
:ffamiliar with aeveral 1ines 5n Allen dealimg wlﬁh -
f.peapporticnment, E woula like to gomple%a the last poy E;éw
 icf the sentence pead uo the Courﬁ Jﬁut@rﬂ ’

Tha Gourt chere ’said, "w@ leave ta anotxer case
j“'  a considevation of any possibze ccnflict.“ The*efore ;.suﬁmit,§~ 
‘Q‘“ Wh&t pape is hat° | N | | e

 ‘"MR*‘HILL*‘ On Al?en it's at page 569

a Thank yau. |

" M3; HZLL: I submﬁt that if Gongress d*a adopt
"yggggg;whenkit was considering the 19?2 Amendments, thaﬁ Congreus
‘did‘nét addpt anything thaﬁ this Gourﬁ hau not yet decidea }‘ M

‘ ¥‘éndtﬁa% tﬁéy clearly, the Court left some matters, at least
;wiﬁh raspact ta reapportionmant undecided in Allenuand that

‘ :congress has not adopted those undacided matters.'i‘" J

- MR GH:[EF JUSTICE BURGER Thank you, f‘.fr. Hill.'
k Thank you,‘ﬁr.‘Wallace. |

"?’The case is smeitted.,

CWhereupon, at 10 35 o! clock a‘m., the case wasﬂ‘x“

submitted )




