DECISION OF JUDGE SMITH.: THE <SPAN CLASS="HIT" >|
National Era (1847-1860); Jun 22, 1854; VOL. VIII., NO. 390.; American Perio:;}:{al(ilTIVE</SPAN> <SPAN...

pg. 98

DECISION OF JUDGE SMITH,

THE FUGITIVE SLAVE ACT DECLARED UN.
CONSTITUTIONAL.

Judge Smith gave his decision this morning,
in a very ablo manuer, discharging us from
arrest in the Glover oase, on tho ground both
of defeotivenosa in tho warrant, and the uncon-
stitutionality of the Fugitive Slave Aot of 1850.
Ho held the Fugitive Slave Aot to be unconsti-
tutional, because—

1. Congress has no constitutional power to
logislate on the subjact of reclaiming fugitivo
rlaves: .

2. Nor to clothe court commissioners with
thé power to determine the libertics of the poo-
ple; and,

3. Bacause
by jury.

He fully sustained the positions taken by
Byron Paine in his argument.

“The following is the order of the court:

In the matter of-the Petition of Sherman B
Booth for a Writ of Habeas Corpus, and ta
be discharged from Imprisonmenl.

This mattor having boen heard upon tho pe-
tition, ant return to the writ issued herain, snd |
tho roturn of tho respondent, Stephen V. R.
Ableman, thoreto, nnd having been argued by
oounsel; and there appearing no sufficient
cause or warrant for tho detention of the said
Sherman M, Booth, and oo sufficient reason be-
‘ing shown why ho should bo restrained of hio
‘libérty by reason of the premises, or of any.
thing contained in tho roturn to tho said writ
of habeas corpus, or for any other oauso; it is
therafore horeby ordered, that tho said Shor-
man. M, Booth bo, and ho is horoby, discharged
from the said imprisonment whereof he has
complained, and that he go honee, and at large,
: without day. . A. D, Buity,

. Associate Justice of Sup. Court of Wisconsin.
* " 'We copy the foregoing from the Daily Free
‘ Democrat “of the 7th.Juno,; published at. Mil-

waukié, Wisconsin, e

this Aot donies the right of trial

Judge Stiith’s deoielon, that Congfeds hes
no constitutional power:to Tegidlate on the sub-
‘joot of fugltives from sgrvics or labor, is-in
acoordanco with tho opinion once delivored by
Chief Justice Shaw, of Massnohusotts, and
with tho opinion of Daniel Webster, omphati-
onlly deolared in the Senate, during the de-
bates in that body, of 1850. What is of atill
mora importanos, it is in accordance with the
strict construotion of the Constitution itself,
whigh, neithce in torms, nor by implication,
confors upon Cougress tho right to legislato
upon the subject. Wo hopo to 6ce this oxom-
plo of judioial independence and integrity yet
followed in all the State Courts.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



