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2. That if Congress and the St ate Legislature
possessed concurrent powers of legislation, (as
18 the opposing argument,) the exerciss of the
power by Congress must necessarily supersede
the exercise of the same power by a State
Legislature ; and, therefore,

That Congress baving by law prohibited the
harboring and secreting of fugitive servants
under u penalty payable to the claimant, no
aot of State legislation prohibiting the same aots
under a ls-enn ty payable to the State, could bo
valid. How~—he argued—can the same man,
for the same offence, and at the same time, be
arrested by Nationa! officers and State officers;
be tried in National courts, and in State courts;
and in case of non-payment of penalty be im-
Hnsr’:ned in National jails and State penitentia-
ries ?

3. That the right of the States to legislate
could not be success{ully asserted on the ground
that it was a simple police power. To sustain
this position, he quated tho opinions of Chief
Justice Tancy ung Judge Daniel in the Prigg
case: and further urgued, that even if it were
& police power, still, the whole power of legis-
Intion having been vested jn Congress, accord-
ing to the majority of the court, no part of it
could remain ‘in the States, by whatever name
it might be called, -

Noone can fail to see the important political
bearing which the decision in this case must
have. Unless the Supreme Court reverses ite
own opinion, (long aga delivered, and ever
sinco looked up to a8 the highest exposition of
the canstitutional law,)and Eeclares that there
i8 1o exclusive Jjurisdiction, either in Congress or
the States, but that their power is concurrent,
one of two things must result—either gll State
enactmonts on the subject must fide from the
statute books, nnd the plaintiff in error in the
present caso be relieved from his sentence ; Or,
the very Fugitive Sluve Act of Congress, which
80 recently convulsed the land, must be de-
clared invalid, and be blotted from the pages
of Federal law. The public will await, with
deep interest, the decision of the court,

N. Y. Times,

The Supreme Court hus decided as might
have been expected. The constitutionality of
the Illinois law iy affirmed, and citizens are
now liable to double prosecution and doutyla
punishment for the samo offence, Whatever
helps Slavery is constitutiopal—whatever hurts
it is unconstitutional '—Fd, Erq,

IMPORTANT LAW CASE.

Our special correspondent at Washington
has sent us a statement of the fhets and argu-
ents in a highly interesting case now pend-
igE in the Bupreme Court of the United States,
which presents a very important point of con-
troversy, relative to the power to ensct laws
for the arrest and delivery of fugitive slaves,
The case arose under the Fugitive Slave Act
of Illinois, and involvas the question whether

i power in jegisiate on the subject of the
delivery of fugitive slaves does not vest, exclu-
gively, either in Congress or in the several
States; and if so, which has the Jjurisdiction—
the State, or the Federal authority ?

Dr. Richard Eels, & warm-hearted, benevo-
lent man, and highly respectable physician,
was indicted, under a statute of Illinois, for
harboring and secreting a fugitive slave; was
convicted and sentenced to pay a fine of four
hundred dollars. From this sentence an g
peal was taken to the Supreme Court of Ilii.
nois, where the sentence was affirmed by o di-
vided Court. Judge (now Senator) Shields de-
livered the opinion of the majority, and Judge
Lockwood the opinion of the minority (among
whom wus the Chief Justice) against affirma-
tion of the sentence.

{rom this judgment of the Supreme Court
of llinois & writ of error was taken to the
Supreme Court of the United States. The
cause stood first on tho dooket for the presont
term, and wos argued bﬁ Senator Chase, of
QOkio, orally, and by Mr. ixon, of lllinoig, in
writing, for Dr. Eels, and by Mr. McDougal,
Attorney General of Illinoig, nlso in writing,
for the State.

The leading point made by the plaintiff in
in error is, that the exclusive power to logislate
in relation to the arrest and delivery of fugitive
slaves is vested either in Congl_-ess ar in the
States; and that as Congrass had already (by
the act of 1;83) legislated thereon, the State
¢ould not, and therefore the statute under which
the plaitiff in error was convicted nnd sen-
tenced, is void. Thus the oase necessarily
brings under review the decision of the Su-
preme Court in the famous ¢ase of Sprig, ve.
The Commonwealth of Pennsylvania, in which
the Court held that the master of a fugnt{ve
slave had & right to seize him and take him
out of the State where found, without any pro-
%es8; and, second, that the exclusive power of
‘egislating upon the subjeot of fogitives from
service is vested in Congress.

Senator Chase is well known to hald the
opinion that no such rights of seizure and de-
portation exist in tho master; and that the

wer to legialate on the subject of fugitives

m service is not in Congress at all, bul:.exclu-
sively in the State Legislatures, "That is the
“Free Demooratic” dootrine; and it will be
seen at once that this opinian operates against
hig own client. In opéning his argument to
the Court, he adverted to his own opinions, and
to his endenvors to impress them upon the
Court; but, having failed in these.atb'emgts, he
now ciaim,ed the benefit of the adjudication in
the Prigg coso for his client in the suit. He
argued: - i i

1. That the pawer of leglnlahog on the sub-
Jeot of fugitives from service having been held
to be exclusive in Congress, all State legisla-
tion upon the same subjeot must necessarily be |
void, }
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