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BOARD'S EXIIT' 192

- 'OMPlARISON OF ACTUAL AN) ESTIMATED) IiRCENTAGE
01 BLACKS IN E.NTERING FRESHMAN CLASS AT FIVE

I<IEDOMINANTLY WHITE MISSISSIPPI UNIVERSITIES,
1985 AND) 1986

I'lut A k in I reslunan ( /tl
) cuir l nn enut 4 th l (I ti sti nute

! l'r'n t'no~

1 985 Delta StaL' . nivcrsityv 17.9 17.5
Alississippi .State' lnivcrsuy 14.1 5. 8
A/ississippi U!ni versity

for W% "nnin 15. 7 20. (
University o/ .lississippi 7.2 16.2
Uni versi of0/ SOut/he1rn

Aississipin 20.2 16.3
A/I Schools 14.4 16.4

||/I Schou/ls I:xc'pt
riverss v o li sis sip)n /6.2 16.5

19 6 De/ta State Unive'rsu v 18.5 19.3
.lXssi.ssippi Stutc Universutyv 14.9 17.6

AMiss iss ippi Un iversityv
for Wom1ieni /6.6 21.6

UiiVL'rsl y/ o/ A li s sissippi 6.5 17.9
l inive'rSity n/ Soutrni/c'

.A ississ ippi 23.1 1 .)
:1|| Schools I5.3 18 2
.t|| Sc/ioo/s E except

LUniversity rf Alssissippi 17.4 18.3

\t o: I cr>n who tok the .1('T (cs/s were couteIlcd o/ly onice a/d(
c(uctocr1 by thcir /maimumI/rir -I C 'T test score a1d/( /ich year

thly ex)e'Ce1Cd1 i() te/rli CLll''. Pcr/iS l ready in college wCre
c.clldel fromn it c/ia als5is. Persownrs out15 IC Alis si s 1/))ipp were

excldd.(/.

I includes pers1ons seek ing1 at least a Bachelor's degree, meetu core
ou rse requirement fcor 1986, ard receis ini an MA( score ot at least

I5; 5( exceptions allows ed (or fi\ e percent ot the previous year's
1 r eshman clas, ss hiches er greater) for those who have an A.\( '1 score

atat least nine, hut do not meet normal requairem ems.

Source: Uninerity enrollment data, 1I985-86; A\mericar ( ulleue
I est ing I apes, 1984-1986.
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BOARI)'S EXHIBIT 193

COMPARISON OF ACTUAL AND ESTIMATEDi PERCENTAGE
OF BLACKS IN ENTERING FRESHMAN CLASS AT FIVE
PREDOMINANTLY WHITE MISSISSIPPI UNIVERSITIES,

1985 AND 1986

IluckS in L'Freshman Clah
} eur LUter sy1 .A ct ual mnted"

(Percen?!)

1985 Delta State University 17.6 15.2
Mississippi State University 13.4 13.6
M'ississippi University

for Women 15.7 17.1
University of Mississippi 4.8 13.5
University of Sothern

Mississippi 17. 1 13. 9
Al/ Schools .12.3 13.9
A/l Schools Except

University of Mississippi 15. 1 14. /

1986 Delta State University 17.7 16.5
Mississippi State Universit v 13.2 15.2
Mississippi University

for Women 16.6 18.7
University of Mississippi 4. 8 15.4
University of .Southern

Mississippi 19.8 15.4
All Schools 12.8 15.6
A111 Schools Except

University of Mississippi 15.6 15. 7

'ute: Persons who took the' ACT t ests were counted only onicc and
categorized by their mnaximumn A C T test score and the year
they expected to enter college. Persons already in cole, e were
excluded from ithe analysis. Persons outside M1!ississipp)i were
excluded.

Includes persons seeking at least a Bachelor's degree, meeting core
course requirements for 1986, and receiviing an ACT score of at least
15; 5() exceptions allowed (or five percent of the previous year's
freshman class, whichever greater) for those wfho have an ACT score
of at least nine, but do not meet normal requirements.

Source: University enrollment data, I1985-86; American College
Testing Tapes, 1984-1986.
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BOA RED'S EX H iBIT 201

A NAT ION AT RISK:

The Imperative tor Educational Reform

The National Commission on Excellence in Education

INTROD)U CT ION

Secretary of Education T. H. Bell created the National
Commission on Excellence in Education on August 26,
1981, directing it to examine the quality of education in
the United States and to make a report to the Nation and
to him within 18 months of its first meeting. In accordance
with the Secretary's instructions, this report contains prac-
tical recommendations for educational improvement and
fulfills the Commission's responsibilities under the terms
of its charter.

The Commission was created as a result of the Secre-
tary's concern about "the widespread public perception
that something is seriously remiss in our educational
system. "Soliciting the "support of all who care about our
future," the Secretary noted that he was establishing the
Commission based on his "responsibility to provide lead-
crship, constructive criticism, and effective assistance to
schools and universities."

The Commission's charter contained several specific
charges to which we have given particular attention. These
included:

S.ssessing the quality of teaching and learning in our
Nation's public and private schools, colleges, and uni-
versit ies;

* com paring American schools and colleges with t hose
of other advanced nations;
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* * * * *

* The College Board's Scholastic Aptitude Tests (SAT)
demonstrate a virtually unbroken decline from 1963
to 1980. Average verbal scores fell over 50 points and
average mathematics scores dropped nearly 40 points.

* College Board achievement tests also reveal consistent
declines in recent years in such subjects as physics and
English.

* Both the number and proportion of students demon-
strating superior achievement on the SATs (i.e., those
with scores of 650 or higher) have also dramatically
declined.

* Many 17-year-olds do not possess the "higher order"
intellectual skills we should expect of them. Nearly 40
percent cannot draw inferences from written
material; only one-fifth can write a persuasive essay;
and only one-third can solve a mathematics problem
requiring several steps.

e There was a steady decline in science achievement
scores of U.S. 17-year-olds as measured by national
assessments of science in 1969, 1973, and 1977.

* Between 1975 and 1980, remedial mathematics
courses in public 4-year colleges increased by 72 per-
cent and now constitute one-quarter of all mathe-
matics courses taught in those institutions.

* Average tested achievement of students graduating
from college is also lower.

* Business andr military leaders complain that they are
required to spend millions of dollars on costly re-
medial education and training programs in such basic
skills as reading, writing, spelling, and computation.
The Department of the Navy, for example, reported
to the Commission that one-quarter of its recent re-
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cruits cannot read at the ninth grade level, the mini-
mum needed simply to understand written safety in-
structions. Without remedial work they cannot even
begin, much less complete, the sophisticated training
essential in much of the modern military.

* * * * *

But the problem does not stop there, nor do all
observers see it the same way. Some worry that schools
may emphasize such rudiments as reading and computa-
tion at the expense of other essential skills such as compre-
hension, analysis, solving problems, and drawing conclu-
sions. Stil others are concerned that an over-emphasis on
technical and occupational skills will leave little time for
studying the arts and humanities that so enrich daily life,
help maintain civility, and develop a sense of community.
Knowledge of the humanities, they maintain, must be har-
nessed to science and technology if the latter are to remain
creative and humane, just as the humanities need to be in-
formed by science and technology if they are to remain
relevant to the human condition. Another analyst, Paul
Copperman, has drawn a sobering conclusion. Until now,
he has noted:

Each generation of Americans has outstripped its
parents in education, in literacy, and in economic at-
tainment. For the first time in the history of our coun-
try, the educational skills of one generation will not
surpass, will not equal, will not even approach, those
of their parents.

It is important, of course, to recognize that the average
citizen today is better educated and more knowledgeable
than the average citizen of a generation ago-more
literate, and exposed to more mathematics, literature, and
science. The positive impact of this fact on the well-being
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of our country and the lives of our people cannot be over-
stated. Nevertheless, the average graduate of our schools
and colleges today is not as well-educated as the average
graduate of 25 or 35 years ago, when a much smaller pro-
portion of our population completed high school and col-
lege. The negative impact of this fact likewise cannot be
overstated.

Hope and Frustration

Statistics and their interpretation by experts show only
the surface dimensions of the difficulties we face. Beneath
them lies a tension between hope and frustration that char-
acterizes current attitudes about education at every level.

We have heard the voices of high school and college
students, school board members, and teachers; of leaders
of industry, minority groups, and higher education; of
parents and State officials. We could hear the hope evi-
dent in their commitment to quality education and in their
descriptions of outstanding programs and schools. We
could also hear the intensity of their frustration, a growing
impatience with shoddiness in many walks of American
life, and the complaint that this shoddiness is too often
reflected in our schools and colleges. Their frustration
threatens to overwhelm their hope.

What lies behind this emerging national sense of frustra-
tion can be described as both a dimming of personal ex-
pectations and the fear of losing a shared vision for
America.

On the personal level the student, the parent, and the
caring teacher all perceive that a basic promise is not being
kept. More and more young people emerge from high
school ready neither for college nor for work. This pre-
dicament becomes more acute as the knowledge base con-
tinues its rapid expansion, the number of traditional jobs
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shrinks, and new jobs demand greater sophistication and
preparation.

On a broader scale, we sense that this undertone of
frustration has significant political implications, for it cuts
across ages, generations, races, and political and economic
groups. We have come to understand that the public will
demand that educational and political leaders act force-
fully and effectively on these issues. Indeed, such demands
have already appeared and could well become a unifying
national preoccupation. This unity, however, can be
achieved only if we avoid the unproductive tendency of
some to search for scapegoats among the victims, such as
the beleaguered teachers.

On the positive side is the significant movement by
political and educational leaders to search for solutions-
so far centering largely on the nearly desperate need for in-
creased support for the teaching of mathematics and
science. This movement is but a start on what we believe is
a large and more educationally encompassing need to im-
prove teaching and learning in fields such as English,
history, geography, economics, and foreign languages.
We believe this movement must be broadened and directed
toward reform and excellence throughout education.

Excellence in Eductation

We define "excellence" to mean several related things.
At the level of the individual learner, it means performing
on the boundary of individual ability in ways that test and
push back personal limits, in school and in the workplace.
Excellence characterizes a school or college that sets high
expectations and goals for all learners, then tries in every
way possible to help students reach them. Excellence char-
acterizes a society that has adopted these policies, for it
will then be prepared through the education and skill of its
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people to respond to the challenges of a rapidly changing
world. Our Nation's people and its schools and colleges
must be committed to achieving excellence in all these
senses.

* * * * *

8. The curriculum in the crucial eight grades leading to
the high school years should be specifically designed
to provide a sound base for study in those and later
years in such areas as English language develop-
ment and writing, computational and problem solv-
ing skills, science, social studies, foreign language,
and the arts. These years should foster an enthu-
siasm for learning and the development of the indi-
vidual's gifts and talents.

9. We encourage the continuation of efforts by groups
such as the American Chemical Society, the Ameri-
can Association for the Advancement of Science,
the Modern Language Association, and the Na-
tional Councils of Teachers of English and Teach-
ers of Mathematics, to revise, update, improve, and
make available new and more diverse curricular
materials. We applaud the consortia of educators
and scientific, industrial, and scholarly societies
that cooperative to improve the school curriculum.

Recommendation B: Standards and Expectations

We recommend that schools, colleges, and universities
adopt nore rigorous and measurable standards, and
higher expectations, for academic performance and stu-
dent conduct, and that 4-year colleges and universities
raise their requirements for admission. This will help
students do their best educationally withi challenging
materials in an environment that supports learning and
auth en tic accomplishment.

__
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Implementing Recommendations

1. Grades should be indicators of academic achieve-
ment so they can be relied on as evidence of a stu-
dent's readiness for further study.

2. Four-year colleges and universities should raise
their admissions requirements and advise all poten-
tial applicants of the standards for admission in
terms of specific courses required, performance in
these areas, and levels of achievement on standard-
ized achievement tests in each of the five Basics
and, where applicable, foreign languages.

3. Standardized tests of achievement (not to be con-
fused with aptitude tests) should be administered at
major transition points from one level of schooling
to another and particularly from high school to col-
lege or work. The purposes of these tests would be
to: (a) certify the student's credentials; (b) identify
the need for remedial intervention; and (c) identify
the opportunity for advanced or accelerated work.
The tests should be administered as part of a na-
tionwide (but not Federal) system of State and local
standardized tests. This system should include other
diagnostic procedures that assist teachers and
students to evaluate student progress.

4. Textbooks and other tools of learning and teaching
should be upgraded and updated to assure more
rigorous content. We call upon university scientists,
scholars, and members of professional societies, in
collaboration with master teachers, to help in this
task, as they did in the post-Sputnik era. They
should assist willing publishers in developing the
products or publish their own alternatives where
there are persistent inadequacies.
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5. In considering textbooks for adoption, States and
school districts should: (a) evaluate texts and other
materials on their ability to present rigorous and
challenging material clearly; and (b) require pub-
lishers to furnish evaluation data on the material's
effectiveness.

6. Because no textbook in any subject can be geared to
the needs of all students, funds should be made
available to support text development in "thin
market" areas, such as those for disadvantaged
students, the learning disabled, and the gifted and
talented.

7. To assure quality, all publishers should furnish
evidence of the quality and appropriateness of text-
books, based on results from field trials and credi-
ble evaluations. In view of the enormous numbers
and varieties of texts available, more widespread
consumer information services for purchasers are
badly needed.

8. New instructional materials should reflect the most
current applications of technology in appropriate
curriculum areas, the best scholarship in each disci-
pline, and research in learning and teaching.

RECOMMENDATION C: TIME

We recommend that significantly more time be devoted
to learning the New Basics. This will require more effec-
tive use of the existing school day, a longer school day, or
a lengthened school year.

Implementing Recommendations

1. Students in high schools should be assigned far
more homework than is now the case.
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2. Instruction in effective study and work skills, which
are essential if school and independent time is to be
used efficiently, should be introduced in the early
grades and continued throughout the student's
schc ing.

3. Scnool districts and State legislatures should strong-
ly consider 7-hour school days, as well as a 200- to
220-day school year.

4. The time available for learning should be expanded
through better classroom management and
organization of the school day. If necessary, addi-
tional time should be found to meet the special
needs of slow learners, the gifted, and others who
need more instructional diversity than can be ac-
commodated during a conventional school day or
school year.

5. The burden on teachers for maintaining discipline
should be reduced through the development of firm
and fair codes of student conduct that are enforced
consistently, and by considering alternative class-

* * * * *
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BOARD'S FXHIRIT 2()7

1985-1986 RACIA L A NA LYSIS OF FACULTY:
PREDOMINANTLY WHITE SCHOOLS

fired
Pre-1974

(1)

Num ber
Total
B lack

Hired
Sitce 1974

(2)

of Faculty:
1006

4

Actual Percent Black

Expected Number Black1

Black Shortfall:
Personsffi

Units of Standard
Deviation

0.4 ()

33.6

1557
56

3.6()

58.(l

30

5.26 0.27

' I3aed upon availability estimates froml) NERA tables.
2 Rounded to whole persons.
' Based upon the binomial probability ditribution.

Total
(1)+(2)

(3)

2563
60

2.34

91.6

32

3.41
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BOARD'S EXHIBIT 208

1985-1986 RACIAL ANALYSIS OF FACULTY:
DELTA STATE UNIVERSITY

Hired Hired
Pre-1974 Since 1974

Number of Faculty:
Total
31ack

Actual Percent Black

Expected Number Blac k '

Black Shortfall:
Persons 2

Units of Standard
Deviation

(1)

66
U)

(.0 U

2.7

3

1.67

(2)

175
12

6.85

8.3

(4)

(1.32)

' 3ascd upon availability estimates from N[ERA tables.
' Rounded to whole persons.

3Based tpon the binomial probability distribution.

Total
(1)+(2)

(3)

241
12

4.98

l1 l.(

(1)

(0.31)
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1985-1986 RACIA L
M%4ISSI SS IiPP1

ANALYSIS OF FACUL TY:
STATE UNIVERSITY

[fired
Pre-1974

(1)

Number of [aculty:
I otatl

B lack
363

0

I irecd

Since 1974

(2)

505
20

Toua/

(/)+(2)
(3)

868
20

ACtual Percent Black

Expected Number Blacks

Black Shortfall:
Persons2

Units of Standard
aviationn'

0.00

9.7

10

3.15

3.96

14.7

(5)

(1 .40)

2.30

24.4

4

0.82

Based upon availability estimates from NERA tables.
Rounded to whole persons.
Based upon the binomial probability dist ribution.

L.

. .. z
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1985-1986 RACIA L ANA LYSIS OF FACULTY:
MISISSIPPI UNIVERSITY FOR WOMN'

Hired IIired
Pre-1974 Since 1974

(1) (2)

Number of Faculty:
Total 74 83
Black 1 2

Actual Percent Black 1.35 2.41

Expected Number Black' 3.0 3.6

Black Shortfall:
Persons 2  22

Units of Standard
Deviation1  1.18 0.87

' Based upon availability estimates from NERA tables.
2 Rounded to whole persons.

3Based upon the binomial probability distribution.

Total

1)(2)
(3)

157
3

1.91

6.6

34

1.59
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1985-1986 RACIAL ANALYSIS OF [ACi.Tl :
UJNIVERSITY OF MIISSISSIP~PI

1ir ('(1
Pre- 1974

(I)

,SinceL 1974

(2)

umr11

I o tal
Black

of f-aculty:
25 1

(1

.\ct ual Percent Black

Lipetccld Number Black'

Black Sho rtlfall:
Per sons1

Units ol Standard
)c iationl'

().()

7.6

2.8(1

426
1 (

2.35

15.3

13

1 .37

Baed uponr availabilityv estim at e's Iom 011 NI . tR tables.
Rounded to whole persons.
Based upon the bi noimial probabi lit} distibution.

1 1(11a

(1) + (2)

(3)

677

1()

I .48

22.9
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1985-1986 RACIAL ANALYSIS OF FACULTY:
UNIVERSITY OF SOUTHERN MI1SSISSIP~PI

fired l hired
Pre-1974 Since 1974 Total

(1) i (2)
(1) (2) (3)

Number of [aculty:
'Total 252 368 620
Black 3 12 15

Actual Percent Black l.19 3.26 2.42

Expected Number Black' 10.6 16.1 26.7

Black Shortfall:
Persons2  8 4 12

Units of Standard
Deviation 2.39 1.02 2.37

' Based upon availability estimates fIrom N ERA tables.
- Rounded to whole persons.
*Based upon the binorial probability distribution.
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RACIAL ANALYSIS OF FACULTY HIRING
DEIiLTA STATE UNIVERSITY

1974 T H ROUG H 1986

/ lires

Faculty:
Total 353
B lack 39
Black (Percent) 11.05

Expected Nurnber Black' 18.2

Black Hire Shortfall (Persons) 2  (21 .0)
Units of Standard Deviation' (5.00)

Based uponl a vailability estimladtes rom 011 NLRA table.
Rounded to w hole persons.
Based upon the binomial probahilit' ditrbution.

Sou rce: NLERA calculations based on facuhs hirn g data supplied by
con el.
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RACIAL ANALYSIS OF FACULTY HIRING
MISSISSIPPI STATE UNIVERSITY

1974 THROUGH 1986

Hires

Faculty:
Total
Black
Black (Percent)

1,169
41

3.51

Expected Nurber Black'

Black Hire Shortfall (Persons) 2

Units of Standard Deviation 3

I Based upon availability estimates from NERA tables.
2 Rounded to whole persons.
3 Based upon the binomial probability distribution.

Source: NERA calculations based on faculty hiring data supplied by
coustel.

38.1

(3.0)
(0.48)
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RACIAL ANALYSIS OF FACULTY HIRING
MISSISSIPPI UNIVERSITY FOR WOMEN

1974 T H ROUG H 1986

H ires'

Faculty:
Total
Black
Black

184
16
8.70(Percent)

9.2Expected Number Black'

Black Hire Short fall (Persons) 2

Units of Standard Deviation 3

(7.0)
(2.32)

Based upon availability estimates from NERA table.
- Rounded to whole persons.

kBased upon the binomial probability distribution.

Source: NERA calculations based on faculty hiring data supplied by
counsel.
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RACIAL ANALYSIS OF FACULTY HIRING(
UNIVERSITY OF SOUTHERN MISSISSIPPI

1974 THROUGH 1986

Hires

Faculty:
Total
Black
Black (Percent)

799
36
4.51

Expected Number Black '

Black Hire Shortfall (Persons) 2

Units of Standard Deviation 3

Based upon availability estimates from NERA tables.
Rounded to whole persons.
Based upon the binomial probability distribution.

Source:: NERA calculations based on faculty hiring data supplied by
counsel.

35.6

(0.08)
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PROGRAM DUPLICATIONS BETWEEN COMPREHENSIVE
UNIVERSITIES ANID NON-COMPREHENSIVE UNIVERSITIES

Program Level

Bachelors
Total
Unnecessary

Masters

Percentage Duplication
Overall P.B.I. P.W.I.

79.7
39.1.

87.9

78.8
32.7

86.2

87.2
48.9

92.9
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A SUMMARY OF THE BOARD OF TRUSTEES
OF STATE INSTITUTIONS OF HIGHER LEARNING
ACTIVITIES IN ACADEMIC PROGRAMS REVIEW

Submitted to the
1987 Mississippi Legislature in Accordance with

Senate Bill 2890, 1986 Legislature

January 5, 1987

INTRODUCTION

This document has been prepared in response to a
legislative requirement made in Senate Bill 2890, Section
4; 1986 Legislative which reads in part as follows:

Provided further, that the funds appropriated in this
act shall not be expended after January 15, 1987, ex-
cept on the condition that the Board of Trustees of
Institutions of Higher Learning shall submit to the
Legislature on or before January 5, 1987, a plan and
proposal, including a timetable for the elimination of
duplicating programs and degrees in the existing in-
stitutions of higher learning in this state, such plan
and proposal having the ultimate objective of
elminating duplicating program and degree offerings
or providing a justification therefore.

This report describes actions taken from January 1,
1976, through December 31, 1986. This report addresses
what the Board of Trustees of State Institutions of Higher
Learning has already done to eliminate unnecessary
duplication, explains why similar programs remain, and
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describes what is being done to prevent unnecessary
duplication in the future, with a chapter devoted to each
topic.

The question of unnecessary duplication is central to the
Board's concerns, as the Board aspires to provide the
highest quality programs possible with the resources
available and is charged with offering "the broadest possi-
ble educational opportunities...without inefficient and
needless duplication" (37-101-13). Consequently, this
document is comprehensive, addressing not only the ques-
tion of duplication but Board actions that have resulted in
the delivery of the highest quality education possible
through the eight public universities of this state within the
resources available.

CHAPTER 1

WHAT THE BOARD OF TRUSTEES OF STATE
INSTITUTIONS OF HIGHER LEARNING HAS

ALREADY DONE IN ELIMINATING
UNNECESSARY DUPLICATION

During the fiscal year July 1, 1975, through June 30,
1976, Mississippi's state universities continued to grow
despite a national trend toward stabilization of on-campus
student enrollment and despite a recession that had af-
fected available funds. Unlike the national trend, enroll-
muent totals increased significantly for all Mississippi
universities. New degree programs were approved, and the
promising future of higher education was evident in ex-
panding physical facilities on the various campuses.

Off-campus programs, both credit and non-credit, con-
tinued to expand in keeping with increasing off-campus
enrollment in the state and across the nation. Attendance
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at off-campus centers was promoted by relaxing credit
hour limitations for students attending degree-completing
centers. Students were allowed to register for nine (9)
semester hours per quarter at centers on the quarter system
and twelve (12) semester hours per semester at centers on
the semester system.

Although enrollment was increasing significantly at all
of the state's public universities and physical facilities were
expanding on various campuses, the Board recognized the
scarcity of state resources and the possible effects on
higher education funding in the future. The Board
diligently sought to provide the highest quality of educa-
tion possible with the available resources yet recognized
the dearth of state funds and implications for the future.
Thus, the Board initiated the first in-depth study of
graduate programs at the state universities on January 15,
1976. The first review of doctoral programs within the
system was initiated with the sole purpose of alleviating
costly or unnecessary duplication of doctoral programs. In
addition, on April 15, 1976, the Board declared a
moratorium on establishing any new doctoral programs
until such time as the study of the then current doctoral
programs was completed.

During the 1976-77 fiscal year, lississippi's state-
supported institutions of higher learning continued to
grow in many areas with increases in legislative appropria-
tions, expansion of physical facilities, additional new
course offerings, and, an increased number of degrees
awarded. The 1977 Mississippi Legislature appropriated
588,760,617 or an increase of 21.26%/o for general support
of the public institutions of higher learning for 1977-78.
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Despite the generous increase in revenues appropriated
by the Legislature for fiscal years 1976-77 and 1977-78, the
Board through its doctoral review continued its quest to
eliminate unnecessary duplication.

To facilitate a more comprehensive treatment of the
question of unnecessary duplication and delivery of qual-
ity education, the Board initiated on February 2, 1977, the
consideration of the role and scope of the institutions
under the governance of the Board.

In January 1979, the Board established a policy that
provided the mechanics for the elimination and control of
unnecessary duplication via off-campus extension classes.
This policy established a 50-mile radius around each state
university's horne campus, Board-approved center, or
regional campus as a geographic boundary. Another state
university could not offer education services carrying
academic credit within this boundary without approval of
the Board of Trustees.

The Board completed the doctoral program review in
1979 after eliminating over 50%/o of the doctoral programs
within the system and consequently virtually eliminating
similar doctoral programs among the public universities.
The Board then reviewed and updated its criteria for con-
sidering new programs in September 1979.

The Board was determined to curtail the excessive crea-
tion of new programs and at the same time assist
Mississippians' access to programs not then available
within the system. Thus, on November 15, 1979, the
Board approved the recommendation from the Southern
Regional Education Board that the Academic Common
Market be expanded to include unique and outstanding
baccalaureate programs. A cooperative agreement between
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the 14-mernber states of the Southern Regional Education
Board, th e Academic Common Market enables out-of-
state students to attend programs not available in their
home state without paying out-of-state tuition. Prior to
expansion, this option was only available at the graduate
level. The Board's expanded participation provided
greater access to academic programs.

In September 1980, the Board initiated two of the most
significant actions in the history of public higher educa-
tion in this state. At the September meeting, the Board in-
structed the staff to prepare, within the next six months,
recommended role and scope mission statements for each
of the universities for the Board's consideration. The
Board also directed the staff to prepare a procedure for
the review of all existing programs below the doctoral level
with the exception of a few professional programs such as
dentistry and medicine. A procedure was developed and a
pilot review was conducted. Then in November 1981, the
Board formally began the process of the review of pro-
grams below the doctoral level. The Board also made the
decision in November 1981 to assign specific missions to
each of the eight universities. Fully realizing that tie State
of Mississippi could not afford to have eight public univer-
sities trying to do all things for all people, the Board set
directions for each of the eight universities so they could
better utilize their resources in specific areas and at
specific levels.

Although these were two separate actions by the Board,
both were taken with the same goal in mind and should
not be thought of as two separate and unrelated entities.
Collectively these two actions provided a realistic
mechanism for realizing the Board's determination to pro-
vide highest quality postsecondary education possible

I
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within the resources available for the citizens of the state.
The mission statements provided guidance on which pro-
grams to eliminate or retain. Thus, the academic programs
review coped with the mission statements enabled the in-
stitutions to eliminate unnecessary duplication without im-
pairing the ability of the system to provide access to qual-
ity education.

Having put in place mechanisms to address institutional
focus and the elimination of unnecessary duplication
among institutions, the Board turned its attention to
upgrading the efficiency, cost effectiveness, academic
standards, accreditation status, and national prominence
of specific academic programs and areas. Between
November 1981 and May 1982, the Board adopted several
policies to accomplish these goals. Three of these policies
are discussed in the following paragraphs.

Recognizing the need for more highly qualified elemen-
tary and secondary school teachers in the state, the Board
adopted a policy requiring that students pass the College
Outcome Measures Program (COMP) test before being
admitted to teacher education programs. This policy was
passed in November 1981 to go into effect beginning with
the spring term of 1983. In addition to testing a student's
ability to apply general knowledge, the COMP test
assesses a student's speaking and writing abilities. The
policy allows only those students who are perceived to
have a high probability of both finishing a teacher educa-
tion program and passing the National Teacher Examina-
tion to enter teacher education programs.

.Determined that the citizens of Mississippi have access
to some programs of national prominence within the
boundaries of this state, the Board approved a plan in
March 1982 for the development of Academic Centers of
Excellence at the three comprehensive universities. These
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universities were challenged to develop the degree pro-
grams within their assigned excellence areas to a position
of national competitiveness. The Academic Centers of Ex-
cellence received legislative funds specifically for this pur-
pose. In addition to providing access to outstanding pro-
grams, these programs are expected to attract increasing
amounts of external funding and to significantly impact
economic development within the state.

The Board was concerned with both access to higher
education and with the expenditure of nearly one million
dollars a year for developmental studies (remedial) pro-
grams. Thus, the Board instituted additional admission
standards in July 1982 which require that specific high
school courses be taken for admission to the publicly sup-
ported universities. These courses include the following
Carnegie units: four English, three math, three science,
two-and-a-half social studies, and one required elective.
This policy did not become effective until fall 1986, pro-
viding armple time for any student impacted by the policy
to meet the course requirements.

The review of programs below the doctoral level was
completed in April 1984 and was immediately followed by
a rereview of programs that had been rated below ap-
proval. The below approval programs were given two
years to eliminate the deficiencies identified in the original
review. Additionally, the Board called for a second review
of doctoral programs. The second review was initiated in
September 1985 and completed in July 1986. The rereview
ot programs below the doctoral level was completed in
Nov< mber 1986.

The. Board of Trustees is committed to two basic facts in
its decision-making: (1) only programs of high quality will
be offered at the public universities in Mississippi; and (2)
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every appropriated dollar given by the taxpayers of the
State of Mississippi to the universities will be utilized in the
most efficient manner. The Board has aggressively pur-
sued these two commitments. The remaineder of this
chapter is a quantitative treatment of what this Board has
already done in its specific quest to eliminate costly or un-
necessary duplication.

Consistent with the mandate of Senate Bill 2890, Sec-
tion 4, 1986 Legislature, this document addresses the
elimination of duplicated programs and duplicated
degrees. For clarity and consistency, "program" and
"degree" are defined for this document as follows. A pro-
gram is an organized system of courses and activities
designed to prepare students for one or more of a variety
of societal functions such as employment, research, fur-
ther study, etc., in a given discipline. One such program is
a bachelor's level program in English. For example, a
bachelor's level program in English may include both a
Bachelor of Arts degree in English and a Bachelor of
Science degree in English. The difference between these
two degrees could be that one degree requires six hours of
foreign languages and the other degree does not, with all
other course and activity requirements being identical.
Thus, a given program may contain the offering of several
distinct degrees.

In November 1981, the Board of Trustees of State In-
stitutions of Higher Learning assigned appropriate mis-
sions to each of the eight universities under its governance.
The Board completed its task of eliminating unnecessary
duplication within the eight universities in November
1986. This has been a continuous process that included
two different complete reviews of doctoral programs, a
complete review of all programs below the doctoral level
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with the exception of a few professional programs such as
dentistry and medicine, and a rereview of selected pro-
grams below the doctoral level. This process has included
both the elimination and the addition of programs and
degrees within the system. The review process has
simultaneously eliminated unnecessary duplication from
the system and put in place at each institution those pro-
grams necessary for realizing the institutional mission.
Conducted over a ten-year period, this process has utilized
well over one hundred of the most highly respected and
recommended consultants in the respective disciplines and
cost the State of Mississippi in excess of $135,000.

Chart A at the end of this chapter gives the number of
programs and degrees that have been added to each in-
stitution within this period. This information is given by
year, program and degree level, and is totaled specifically
for each institution and for the system collectively. Chart
B gives the number of programs and degrees that have
been eliminated from the system and utilizes the same for-
mat as Chart A. Graphs A and B give pictorial summaries
of the totals in Charts A and B. Graphs C and D show the
decline in the number of programs and degrees offered
collectively by the state's publicly supported universities
for the period 1976-1986.

As can be seen from Charts A and B, 107 programs con-
taining 109 degrees have been added to the system, and
471 programs containing 517 degrees have been eliminated
from the system within this period, Therefore, a net 364
degree programs containing 408 degrees have been
eliminated.

Graph C shows that the number of doctoral degrees be-
tween 1976 and 1986 was reduced from 147 to 72 or reduc-
ed by over 50 percent. Between 1976 and 1986, the number
of doctoral programs for these degrees was reduced from
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132 to 66, a 50 percent reduction. If the University of
Mississippi Medical Center is not included in these calcula-
tions, then the number of doctoral degrees was reduced
from 139 to 64 or reduced by 54 percent. During this same
time the number of doctoral programs was reduced from a
total of 124 to a total of 58 or a 53 percent reduction. As il-
lustrated by Graph D, between 1976 and 1986 the number
of degrees at all levels was reduced from 1236 to 828 or
reduced by 33%. Over the ten-year period, the number of
programs for these degrees at all levels was reduced from
1064 to 700, a 34% reduction.

The Board of Trustees of State Institutions of Higher
Learning has been successful in decreasing the doctoral of-
ferings of the doctoral-granting institutions by more than
50% and the overall offerings of all of the universities by
34%. The Board has used a time-consuming, rigorous pro-
cess and the best available outside consultants in making
these reductions. The Board is confident that any addi-
tional significant number of degree program or degree
eliminations would endanger the potential for the respec-
tive institutions to realize their missions and would
significantly decrease the level of in-state access to higher
education for the citizens of Mississippi.

CHAPTER 111

WHAT IS BEING DONE AS AN ONGOING
PROCESS TO PREVENT UNNECESSARY

DUPLICATION IN THE FUTURE

The Board of Trustees is satisfied that unnecessary
duplication of academic programs and degrees within the
state's eight publicly supported universities has been
eliminated and that the 828 degrees within the 700 pro-
grams remaining in the system are of the highest quality
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possible with the available resources. The Board further
believes that if more programs or degrees were eliminated
in significant numbers, existing programs and degrees as
well as accessibility to high quality in-state higher educa-
tion would be damaged.

The Board sees as its charge for academic programs and
degrees 1) the continuance and enhancement of the present
high quality of all programs and degrees remaining within
the system and 2) the prevention of unnecessary duplica-
tion within the system in the future. The Board already has
in place three formal mechanisms that assure the realiza-
tion of these goals.

The first mechanism is a very rigorous and formal pro-
cess for the initiation of any new program within the
system. In order for any university within the system to
start a new program, the following must occur: l) the pro-
gram must be within the dictates of the mission of the
respective university; 2) the program must not lead to un-
necessary duplication within the system; 3) there must be a
documented need for the program; 4) the necessary
resources must be available for the program to be of high
quality; 5) the curriculum must be appropriately designed
to facilitate the realization of the previously defined pur-
poses of the program; and 6) all of the above requirements
must be verified by an external consultant who has been
recommended by the appropriate regional or national pro-
fessional organization of the proposed new program. The
Board will consider allowing an institution to initiate a
new program or degree only after these six conditions have
been satisfied.

The second mechanism is the Council on Doctoral
Education created by the Board in July 1986. The Council
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consists of one voting member from each of the five
doctoral-granting universities: Delta State University,
Jackson State University, Mississippi State University, the
University of Mississippi, and the University of Southern
Mississippi. The general charge of the Council on Doc-
toral Education is to promote increased cost effectiveness
and enhanced quality of doctoral programs in the state.

Some specific duties of the Council are as follows: 1) to
monitor program development and emphasis in order to
eliminate unnecessary programmatic duplication; 2) to
coordinate the sharing of equipment, computer software,
and other resources; 3) to establish a union. catalog of
library holdings; 4) to arrange for a shuttle service to
transport library and other materials among campuses; 5)
to encourage joint university courses and seminars; 6) to
create a joint university colloquium program to bring
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B()ARI)'S EXIIIBITI' 274

BOARD) OF TfRUSTEES;F OF STATE
INSTITUTIONS OF HIGHER LEARN ING

Mission Statements

November 19, 1981

Premise: The general purpose of mission statemnihts is
to provide appropriate differential roles of various state
universities. The general objective shall be quality per-
formance of assigned and approved program endeavors.
All programs are subject to periodic review by the Board
of Trustees in terms of need, viable size, and effective per-
formance. Based upon program reviews, the role and
scope of any univesity may be adjusted from time to time.
A review of all existing academic programs shall be com-
pleted by April of 1984.

Proposed new programs outside of the present role and
scope of an institution would require extraordinary
justification before being considered by the Boartf of'
Trustees. Specialized programs outside the basic mission
assigned to an institution would require an outstanding
report on the academic program review to remain at that
institution. The question of unnecessary duplication of
programs would be addressed in the academic program
review. No new program requests will be honored at anyv
institution until all programs at that institution eligible for
accreditation have been accredited.

Comprehensive Universities: Mlississippi State U ni versi-
ty, the University of Mississippi, and the University of
Southern Mississippi will continue to offer a number of
programs 01n the doctoral level. However, each institution
will be expected to provide leadership in the state in certain
disciplines. New program requests will be given priority at



1254

those institutions selected for leadership in the discipline in
which the program is being requested. Program actions on
academic program review will be guided by the leadership
assignments. An institution will be expected to become or
to continue to be regionally and nationally competitive in
the disciplines to which it has been assigned a leadership
role. The 1981 Mississippi Legislature has expressed a
desire to specially fund "Programs of Excellence". The
determination of leadership responsibilities plus the possi-
ble additional monetary support should heighten the
achievement of national: recognition. Determination of
leadership and responsibilities by the Board of Trustees
would be subject to periodic review. The leadership
responsibilities should be assigned as follows:

Mississippi State University
Agriculture and Forestry
Architecture
Biological Science
Engineering
Veterinary Medicine

University of Mi.ssissippi
Art
Iaw
Letters
Foreign Languages
Mathematics
Pharmacv
Physical Sciences
Public Affairs
Community and Regional Planning
Social Sciences

. .._ . ,... .u, . ..:_... ._... ._ .... r.. .....,....,,.
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University of Southern Mississippi
Communications
Computer Science
Home Economics
Library Science
Marine Sciences
Music
Polymer Science
Psychology
Social Work
Technology

University of Mississippi Medical Center
Dentistry
Health Related Professions
Medicine
Nursing

Each institution is expected to remain actively involved in
organized research. The comprehensive universities should
continue to be the centers for the development of new
knowledge and the expansion of existing research.

These three universities are expected to continue to pro-
vide academic credit courses and non-credit activities in
their centers and in other locations where cost effec-
tiveness can be justified. The Board's policy concerning
off-campus activities will continue.

Urban University: Jackson State University stands
alone in this category because of its location in the capital
city. Jackson State should develop a broader mission for
the institution that will be directly related to its urban role.
Part of this mission will be to enhance the overall quality
of the institution that will require among other things a
lesser participation by marginal students. The institution is
expected to engage in more organized research that is
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directly related to the urban area of Jackson, Mississippi.
Jackson State may offer with Board permission off-
campus credit activities when demand warrants. Jackson
State should engage in non-credit service activities off-
campus within their resources.

Regional Universities: Alcorn State University, Delta
State University, Mississippi University for Women, and
Mississippi Valley State University should initially con-
tinue to offer their present baccalaureate programs. These
offerings would be subject to change as a result of the pro-
gram review or other determinations made by the Board of
Trustees. Alcorn State University and Mississippi Valley
State University shall continue their present graduate of-
ferings in the field of education. Alcorn State University
and Mississippi Valley State University shall have until the
summer of 1984 to gain accreditation for their master's
programs in education. If accreditation has not been
granted within that time frame, no new graduate students
may be admitted to the programs. The Master of Science
program in Agriculture at Alcorn State and the Master of
Science program in Environmental Health at Mississippi
Valley State will be closely scrutinized through the pro-
gram review process.

Mississippi University for Women may offer graduate
work in Home Economics within the limited areas of
Home Economics Education, Merchandising, Child
Development, and Textiles. Graduate work in Education
may continue to be offered contingent upon gaining
NCATE accreditation for the graduate level by the sum-
mer of 1984. Delta State may continue its graduate offer-
ings in Education. Delta State may continue its graduate
work in Business with the stipulation that the institution
shall establish a timetable for accreditation that will be
presented to the Board in March of 1982.

m
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No regional university shall grant specialist degrees with
the exception of Delta State in the areas in which ac-
creditation has been earned. Regional universities with
doctoral programs shall be subject to an intensive evalua-
tion of those doctoral programs four years after the date
of the approval by the Board of Trustees to determine con-
tinuation. Under no circumstances should additional doc-
toral programs be established at regional universities.

Delta State University will be allowed to continue to
engage in off-campus academic credit offerings within the
area assigned to that institution. Mississippi Valley State
University will be encouraged to continue its participation
in Greenwood with Board-approved courses, and Alcorn
State University should continue its involvement in the
Vicksburg consortium with Board-approved courses.
There is no expectation that Alcorn State, Mississippi
Valley State, or Mississippi University for Women will be
engaged in academic credit offerings in other locations
than those mentioned above except under extraordinary
circumstances and only with Board approval. The Board's
policy concerning off-campus credit activities will con-
tinue. Non-credit service activities for these four institu-
tions shoud be limited to on-campus except where extraor-
dinary need exists. There is no expectation for organized
research at these institutions.

Present admission standards are not the same at all of
the regional universities. This is desirable and should be
continued.
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BOARD'S EXH IBIT 344

BOARD OF TRUSTEES OF
STATE I INSTITUTIONS OF HIGHER LEARN ING'

STATE APPROPRIATIONS FOR NEW CONSTRUCTION
AT PUBLIC UNIVERSITIES, 1970 THROUGH 1980

Alcon State University
Jackson State University
Mississippi Valley State

University

Delta State University
*ississippi State University

Mississippi University for
Women

University of Southern
Mississippi

**UnIversity ofd Mississippi
Gjulf Coast Research Laboratory

TOTA LS.

$20,787,276.0()
$25,659,138.0()

$11,864,058.00

$1 2,079,487.0()
$16,961,709.00

$ 9,815,242.00)

$18,931 ,026.0()
$26,611,393.00
$ 4,504,000)0

$147,203,329.00

14 %A
39%1o 17%°o

[8 %

8% W
12 %'/

7 o

13 %/o
1 8% V
3% Io

100%/o

*)oces not include S chool of Veterinary Medicine
Doe s nut include Unx ci esit', Medical ('enter

y.
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BOARD'S EXHIBIT 347

Report on a Review of the Funding and Allocation
Formula for Operating Appropriations for

Mississippi's Public Universities
by

Joseph E. Johnson
January 16, 1985

Introduction

The Board of Trustees of State Institutions of Higher
Learning in Mississippi and the Board's Executive
Secretary and Director, Dr. E.E. -Thrash, asked me to
review the funding and allocation formula for operating
appropriations for Mississippi's public universities, to
assess the current formula, and to submit recommenda-
tions for consideration for possible formula modifica-
tions. To accomplish these tasks the following actions
were taken:

1. General policies and technical factors relating to the
current formula were studied and assessed in relation to
funding results in Mississippi public higher education and
to higher education funding formulas in Tennessee and
some other states.

2. The current formula and its origin, adjustments,
and application were discussed with Dr. E.E. Thrash and
appropriate members of his staff.

3. Brief individual meetings were held with the
Presidents and the Chancellor along with some of their
staff members from the eight senior universities in
Mississippi.

4. Several statistical documents with information on
enrollments, appropriations, expenditures, faculty
salaries, faculty-student ratios, and other factors were ex-
amined to secure basic data for the Mississippi public
universities.
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5. Some Southern Regional Education Board
statistical documents were examined to get some data
comparing Mississippi's public higher education ap-
propriations, expenditures, and faculty salaries with those
of like higher education institutions in the South.

I am grateful for the support and cooperation given by
Dr. E.E. Thrash, institutional Presidents and Chancellor,
and the staff in the Board offices.

Summary Findings
The discussions, studies, interviews, and data reviews

set forth above led to some summary findings that may be
of value to the Board of Trustees, Dr. Thrash and his
staff, and the Presidents and Chancellor of the eight
senior universities in Mississippi.

Southern Regional Comparisons on Appropriations Per
Student -

For the 1983-84 fiscal year per student appropriations
for Mississippi's three comprehensive universities
(Mississippi State University, University of Mississippi,
and University of Southern Mississippi) were more than
15.0 percent below the Southern regional average for like
institutions. The per student appropriation for the urban
university, Jackson State University, was more than 9.0
percent above the Southern regional average for like in-
stitutions. And, the per student appropriations for the
four regional universities in Mississippi were more than
25.0 percent above the Southern regional average for like
institutions.

The current formula has resulted in the State of
Mississippi's funding its more complex and comprehensive
universities less adequately than its regional universities on
the basis of Southern regional practices and norms. This
finding does not argue for less funding for the regional
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universities. However, it does point up the need for ad-
justments in funding for the comprehensive universities to
recognize their responsibilities for graduate and profes-
sional education and for research and to enable them to be
more competitive with their sister comprehensive univer-
sities outside the State of Mississippi.

The State of Mississippi in 1983-84 ranked third among
fourteen Southern states in per capita appropriations for
higher education and ranked second in the percentage of
state taxes going to higher education. These two points are
made to indicate that Mississippi is making a relatively
good effort for higher education, but more will be re-
quired to address the needs of the comprehensive univer-
sities and of the other Mississippi institutions.

Caomnparati ye Data for Mississisppi ' Public Universities -
Basic comparative data set forth below reflects some

significant relationships among Mississippi's public
universities for selected years.

Per Full-Timne Equted Student A ppropriation S

Intitutioni 1981-82 1982-83 1983-84 1984-85

A.S.U. $3,408 $3,393 $3,557 $3,99(
D.S.U. 3,258 3,224 3,503 3,585
J.S.UJ. 2,359 2,644 3,026 3,237
M.S.U. 2,498 2,488 2,689 2,958
M U.W. 5,273 5,297 4,397 4,790
H.V.S.tU. 2,887 3,192 2,914 3,202
U.M. 2,557 2,728 3,073 3,373
U.S.M. 2,845 2,831 2,982 3,143

The preceding table contains data that show a consistent pattern o
providing better funding to regional universities than to the com-
prehensive and urban universities. T'his pattern of funding does not
appear to fit the differences in role and missions of the Mississippi
universities as defied by the Board of 'I rustees.
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Per student appropriations among the three compre-
hensive universities and Jackson State are fairly consis-
tent. However, Mississippi State has per student funding
at the low end of the scale even though it may have a
greater concentration of higher cost programs than some
of the other comprehensive universities.

-acu ltv-Studenu t utios

Institution 1981-82 1982-83 /1983-84 1984-85

A.S.U. 1:15 1:15 1:15 1:15
).S.U. 1:14 1:14 1:16 1:15
J.S.U. 1:18 1:17 1:19 1:17
M .S.J. 1:21 1:22 1:22 1:19
M.UJ.W. 1:11l 1:11i 1:14 1:14
[[.V.S.U. 1:16 1:16 1:22 1:19
U.M. 1:21 1:20 1:20) 1:19
UJ.S.MI. 1:17 1:18 1:19 1:18

The preceding table reflects a high level of consistency
within the faculty-student ratios of the three compre-
hensive universities and within those of the regional
universities with the exception of Mississippi Valley.
Again, the current Mississippi formula is allocating state
funds that enable the regional universities to have more
state money per student and to have better faculty-student
ratios than the more comprehensive universities.

P ercenage of Lurol:ienit at Each .A1(cadlnne' level, 1984 -85

Int Itution ln wet Upper raualite

A.S.U. 53.0) 43 1 3.9
1).S.tJ. 39.2 51.9 8.9
J.S.tU. 48.3 39.2 12.5
M.S.t. 38.3 50.2 1 .5
MI.U.,W. 46.9 5(1.2 2.9
H.V S.U. 62.5 36.6 1.9
U>.M. 37 1 47. 15 6
(!.,.M . 32.1 56.9 - 11.0
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Graduate Degrees as Percentage of TItal Degrees, 1983-84

!I stitt ion Masters .Specialist and Doctoral

A.S.U. 8.9
D.S.U. 18.7 1.7
J.S.U. 20.1 3.0
M.S.U. 18.9 5.7
M.U.W. 9.1
H.V.S.U. 7.9
U.M. 16.7 4.7
U.S.M. 20.5 3.3

The preceding enrollment and degree data raise a ques-
tion about the adequacy of the current formula to
recognize properly the funding and faculty staffing needs
of institutions carrying the heaviest loads of graduate
education, especially in professional and technological
areas and at the post-master's level.

A average Nine-Month Faculty Salaries, 1984-85

/nstu tnlulm Profesor A sC)Cu Ice ,A1 isliant tIntrucrtur All aik s

A.S.U. $30,422 $25,192 $21,805 $15,301 520,892
D.S.U. 32,729 25,596 22,135 19,715 25,651
J.S.U. 30,478 27,298 23,062 20,718 25,271
M.S.U. 35,908 28,228 23,661 17,314 27,514
M.U.W. 30,994 25,457 22,931 20,072 25,970
MI.V.S.U. 29,237 23,172 19,807 17,042 21,733
U.1. 37,400 29,094 23,311 16,833 28,234
U.S.M. 37,126 29,707 24,269 19,144 28,914

Average faculty salaries for the three comprehensive
universities are fairly consistent and are about 10.(0 to 12.0
percent below the faculty salaries of like institutions in the
South. The average faculty salaries at Jackson State are
approximately 11 .0 percent below Southern regional
averages. The average faculty salaries at the regional
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universities range from being right at the Southern
regional average (M.U.W.), to 5.0 to 6.0 percent below at
Delta State, to falling 14.0 to 16.0 percent below regional
norms at A.S.U. and M.V.S.U.

Instructional Cost Rates for Credit Hour Production -
The current Mississippi funding formula uses credit

hour costs for each type of institution (comprehensive,
urban, and regional) by academic level and academic
discipline to calculate appropriations requirements for in-
struction. This approach is sound even though it presents
one problem. It does not have separate cost rates for
master's and doctoral programs even though the equip-
ment and staffing needs of doctoral programs generally
far exceed those of master's programs.

This Mississippi formula has another inherent weakness
in that it generates credit hour costs based upon Mississip-
pi expenditures and, therefore, can average itself to death
over a period of time. Thus, the formula would have a dif-
ficult time addressing the apparent relative underfunding
of the comprehensive universities. The addition of some
cost goals, such as peer group faculty salaries and faculty-
student ratios would be helpful.

Physical Plant Operation and Maintenance and Utility
Funding -

The current formula makes funding allocations for all
other educational and general functions (academic sup-
port, institutional support, student services, and plant
operation and maintenace) by assuming that these func-
tions represent 47.0 percent of total educational and
general costs at comprehensive and urban universities and
50.0 percent at regional universities. The balance of educa-
tional and general costs consists of the formula generated
dollars for instruction. Therefore, the current formula
does not recognize any campus by campus variations in
utility costs, in educational and general space, or in plant
operation and maintenance costs not directly related to
enrollments and instructional costs.
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While educational and general square footage may
relate to enrollments, it may also relate to extent of
research programs, extent of public service programs, and
the degree to which building needs have been met or not
met over the years. Costs for utilities (energy, water, and
sewage) may relate to instructional costs, but they may
vary widely with utility rate structures, efficiency of
heating and cooling systems, and the magnitude of square
feet on the various campuses.

Research Allocations and E.xpendiures
The Board of Trustees and the Mississippi legislature

are to be commended for providing funds to the eight
senior universities for research with allocations of 3.0 per-
cent of instructional costs for the four regional universities
and of 6.0 percent for the three comprehensive universities
and Jackson State University. However, data in the table
below reflect a somewhat inconsistent pattern between
formula research allocations and research effort and ex-
penditures from both restricted and unrestricted current
funds. Some of Mississippi's universities, especially
M.S.U., A.S.U., U.M., and U.S.M., use the research
allocations and attract other research funds from external
private and public sources while some other Mississippi
universities seem to do little or no research, which raises a
question about the purpose of the research formula factor.
Is it to generate, stimulate, or attract research or is it to
add money to some institutions whose missions do not
really include research?

Research Formulu AlIloca/ions and Re search Etpeldilte S, 1983 84

A .S. U. $ 168,964 %2,I00,1 IX
).S.U. I 99,018 167,440

J.SU. 759,354 12,512



1266

Inlslittlion

M.S.U.
MI.U.W.
MI . V. S. U.
U.M.
U.S.I.

A llucatin

1,407,609
158,1(U5
142,472

1,209,368
1,409,737

Exp~enditures~

8,134,934
45,144

9,984
4,764,183
1,763,987

Library Holdings -
The current formula also includes funding for library

operating expenditures and holdings within the overall
non-instructional formula element. The Board of Trustees
has seemed to recognize that the formula and historical
funding patterns have created inequities in library funding
and has provided special catchup funds for the purpose of
library holdings. As of June 30, 1984, Mississippi institu-
tional library holdings were below the volumes needed to
meet the standards of the Association of College and
Research Libraries by the following volumes and
percentages.

In Stitutlln

A .S. U.
).S.UJ.

J.S.J.
M.S.U.
M.(J.W.
I.\'S.U.

U.S MI.

V/lc .Shortage

31,396
72,846

145,379
737,330

59,467
52,244

821,199
599,481

P'c/'Centage1f' .Shortagc
16. 1
24.7
41.7
71.6
21.2
46.0

110.4
83.5

These data may argue for a library funding formula that
is related more closely to academic programs and research
functions than the current formula, which appears to have
kept certain types of institutions closer to library

-U
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standards for numbers of volumes than it has the compre-
hensive universities with graduate and professional educa-
tion and research missions.

Recommendations
Based upon the preceding findings, comparative data,

and personal opinions and experiences, the following
recommendations are presented for consideration by the
Board of Trustees, Dr. E.E. Thrash, and the Presidents
and Chancellor of the senior universities in Mississippi:

1. The basic concepts of the current formula should be
retained for the calculation of instructional costs.
However, a separate cost rate should be calculated for
doctoral programs whose enrollments and credit hours are
concentrated at the three comprehensive universities.

2. The instructional component of the current formula
or the entire formula should have added to it an element
that would assess how well the Mississippi institutions are
funded in relation to peer group universities within the
South and the nation. This element might include com-
parative faculty salaries, per student appropriations,
and/or student-or programs that fall below the averages
or other norms of like institutions and programs. Current-
ly, some Mississippi institutions compare much more
favorably to peer group institutions than do others.

3. The research component of the current formula
should be retained but it should be altered to allocate state
research and of institutional expenditures for research and
of institutional success in securing external research grants
and contracts from private 'andl public sources. The
research allocation should not, therefore, be calculated as
a percentage of instructional costs as is now the case.

4. A sub-formula should be developed to arrive at
funding requests or funding allocations for physical plant
operation and maintenance and for utilities. Utilities
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should be figured on the basis of what is required to
service, heat, and cool educational and general space with
proper incentives for conservation. Institutional ad-
ninistrators can do little or nothing about utility rates, in-
efficient energy systems, or excess space to heat and cool.
Physical plant operation and maintenance cost allocations
should be calculated on the basis of dollars per square foot
of space with weighting factors for intensity of use and age
of space. Naturally, institutional administrators should be
expected to use plant funds wisely to avoid large deferred
maintenance projects from non-formula funds.

5. The current formula should be amended to add a
factor for instructional and research equipment replace-
ment. This factor may provide that 5.0 to 10.0 percent of
the inventory value of institutional equipment be added to
the. formula budget request annually

6. The Board of Trustees and the Mississippi
legislature should adhere to the results of this funding for-
mula and should avoid periodic special adjustments that
add bits and pieces of money to formula generated
amounts to meet special requests or needs. This practice
along with enrollment shifts can lead to situations in which
a largely undergraduate university has $5,000 a year per
student and a rather complex university with a heavy con-
centration of students in engineering, agriculture, and the
hard sciences has $2,900 a year per student.

7. The Board of Trustees and Dr. Thrash should
create a forrnula advisory committee with representation
from each institution to review and analyze the formula
and to evaluate possible changes and adjustments. This
group would annually present its views and recommenda-
tions to Dr. Thrash and his staff for consideration.
However, the formula should not be altered substantively
on an annual basis.
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8. Ample evidence exists to demonstrate that the in-
stitutions do not have sufficient funds to handle major
repairs and renovations within annual operating ap-
propriations and allocations. Therefore, the Board of
Trustees and its staff should evaluate the major
maintenance and renovation needs of each institution, ar-
range them in priority order on objective criteria, and seek
funding from the State of Mississippi in. accordance with
the priority list. These funds should not be part of' the
formula process for operating appropriations.

9. The Board of Trustees is to be commended for
assigning its eight institutions to three classifications to
reflect their goals and missions. The Board and its institu-
tional officials and faculty are to be commended for rais-
ing admissions standards for students at certain institu-
tions. But, the Board and its staff may need to evaluate a
supplemental formula factor to provide special funding
for those institutions that have to expend considerable ef-
fort and resources on remedial and developmental work
for students not fully ready to handle regular collegiate
coursework.

10. Concern has been expressed about the more pro-
nounced lack of competitiveness in faculty salaries and
other resources in certain academic areas, including
engineering, law, pharmacy, computer science and
agriculture. While this concern is justified, efforts to ad-
dress specific problem areas should be managed carefully
and should consider the following factors:

a. Special support for selected programs 'should be
included in overall appropriations rather than in separ-
ate line items.

b. Supplemental funding for selected academic
areas may ignore legitimate needs in other disciplines
and may create ill will and poor morale.
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c. Special funding with strings attached may lessen
the ability of responsible administrators to allocate re-
sources to campus priorities.
The preceding points argue for giving first priority to

lifting overall higher education support instead of seeking
funds for selected areas unless dire conditions prevail.

I 1. Appropriate higher education and State officials
in MVississippi should recognize that a funding formula is
adequate only if higher education appropriations are ade-
quate. Therefore, a top priority should be to increase
overall funding for the benefit of all higher education
while modifying the formula to make it more equitable
and reasonable.

Conclusion
I have enjoyed my brief period of work on the Mississip-

pi higher education allocation and funding formula. I
have sought to make a few suggestions for consideration
by the Board and its staff. No effort has been made to pro-
pose or to construct a totally new formula. I believe that
the current formula has many assets but do think it would
benefit from some adjustments and additions.
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BOARD'S EXHIBIT 361

BOARD) OF TRUSTEES OF STATE
I NSTITUTIONS OF H IGHER LEARNING

STATE OF MiSSISSIPPI

Comparison of University Average Cost Per Credit
hlour to Group Average Cost Per Credit Hour

Formula 1983-84

A verage Cost Per Credit Hour
I regular Session 1981-82 Lower Upper Graduate

Formula J983-84

ASU $53.60 $120.82 $356.81
DSU 68.60 99.33 183.48
MUW 87.52 126.17 399.91
MVSU 48.32 91.98 153.83
Average Group Rate $61.36 $107.33 $244.62

JSU $47.54 $75.27 $187.59
USI 52.05 85.72 272.92

Average Group Rate $49.99 $82.51 $240.10
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BOARD'S EXHIBIT 362

BOARD OF TRUSTEES OF STA TE
INSTITUTIONS OF IHGHER LEARNING

STATE OF MISSISSIPPI

Comparison of University Average Cost Per Credit
Hour to Group Average Cost Per Credit Hour

Formula 1987-88

A verage Co.st Per Credit Hour
Regular Session 1985-86 Lower Upper Graduate

Formula 1987-88

ASU $73.36 $134.40 $348.87
D)SU 83.56 127.28 286.89
MIUW 82.34 129.66 737.85
MVSU 56.63 80.84 225.14

Average Group Rate $73.15 $118.68 $347.94

1S $55.47 $103.35 $180.73
USMI $75.98 $111.8() $372.33

Average Group Rate $66.55 $109.66 $293.28
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'3ARD'S EXHIBIT 363

BOARD OF TRUSTEES OF STATE
INSTITUTIONS OF HIGHER LEARNING

STATE OF MISSISSIPPI

Comparison of University Average Cost Per Credit
Hour to Group Average Cost Per Credit Hour

Formula 1982-83

A average Cost Per Credit flour
Regular Session 1980-81 Lower Upper Graduate

Formula 1982-83

ASU $49.88 5104.87 $301.24
)SU 62.54 80.41 147.68

MIUW 76.69 105.56 315.24
M VSU 44.75 71.26 61.56

Average Group Rate $56.32 $88.47 $192.41

JSU 545.07 $66.41 $151.62
USM 50.76 81.48 254.18
Average Group Rate $48.14 $76.69 $209.32
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BOARI'S EXHIBIT 364

BOARD) OF TRUSTEES OF STATE
INSTITUTIONS OF HIGHER LEARNING

STATE OF MISSISSIPPI

Comparison of University Average Cost Per Credit
Hour to Group Average Cost Per Credit Hour

Formula 1981-82

A average Cost Per Credit Hour
Regular Session 1979-80 Lower Upper Graduate

Formula 1981-82

ASU $49.76 $ 85.24 $299.46
DSU 56.61 76.88 140.25
M UW 69.44 104.08 310.84
MIVSU 34.88 57.99 70.82

Average Group Rate $50.47 $79.9Q $200.07

.SU $39.47 557.12 $155.4()
USM 45.32 71.50 242.21

Average Group Rate $42.47 $66.76 $205.05



1276

BOARD'S EXIHBiT 430

RACIAL ANALYSIS OF FACULTY HIRING
PREDOMINANTLY WHITE SCHOOLS

~ 1974 THROUGH 1986'

I ires

Faculty:
Total
Black
Black (Percent)

Expected Number Black2

Black Hire Shortfall (Persons)
Units of Standard Deviation 3

' University of Southern Mississippi hires from 1977 only and 1987
hires from Mississippi State University and University of Mississippi
are included.

2 Based upon availability estimates from NERA tables.
3 Rounded to whole persons.
4 Based upon the binomial probability distribution.

Source: NE RA calculations based on faculty hiring data supplied by
counsel.

3,457
193

5.58

139.9

(53.0)
(4.57)
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BOARD'S EXHIBIT 431

RACIAL ANALYSIS OF FACULTY HiRING
UNIVERSITY OF MISSISSIPPi

1974 THROUGH 1987

Hires

Faculty:
Total
Black
Black (Percent)

952
61

6.41

38.8Expected Number Black'

Black Hire Shortfall (Persons)2

Units of Standard Deviation 3
(22.0)

(3.63)

' Based upon availability estimates from NERA tables.
2 Rounded to whole persons.
3 Based upon the binomial probability distribution.

Source: NERA calculations based on faculty hiring data supplied by
counsel.
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BOARD'S EXHIBIT 441

BOARD OF TRUSTEES OF STATE
INSTITUTIONS OF HIGHER LEARNING

STATE OF MISSISSIPPI

A POSITION PAPER ON REQUIRED HIGH SCHOOL
UNITS EARNED AS AN ADMISSIONS REQUIRE-

MENT
TO MISSISSIPPI PUBLIC UNIVERSITIES

September, 1982

Beginning with the fall term of 1977, the Board of
Trustees of State Institutions of Higher Learning required
that all first-time entering freshmen students desiring to
attend one of Mississippi's eight universities should first
achieve certain American College Test (ACT) scores
before being admitted. It was hoped that these minimum
standards would cause students to become better prepared
before graduating from high school as well as would in-
dicate to the universities those students who would have at
least a minimum possibility of being successful in college.

In response to a continuing large number of academical-
ly underprepared students who were entering the univer-
sities in Mississippi, the Board in December of 1979 passed
a policy that mandated developmental studies (remedial)
courses on each campus. This policy became effective for
the fall term of 1980 and involved all first time entering
freshmen who scored below 12 on the English and/or
mathematics portions of the ACT. These classes were not
counted toward meeting degree requirements but were
considered prerequisites before regular English and/or
mathematics classes could be taken.
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Two factors remained particularly disturbing to the
members of the Board. Firet, too many freshmen students
were not academically prepared to be successful in a
strong baccalaureate degree program. Ways had to be
found to strengthen the knowledge base of students before
they reached the universities. Secondly, the cost for
developmental studies courses was running nearly one
million dollars a year. This additional cost was coning at a
time when funds for regular academic programs and
faculty were stabilizing. The number of students who
needed developmental studies courses was very large.
Nearly one-third of the freshmen enrollment was involved
in these courses.

Two questions now remained for the Board of Trustees
to consider. One, is involvement in developmental studies
to such a large extent desirable for universities? In other
words, is this the best use of university funds and tax
dollars of Mississippi citizens? The answer was clearly
"no"! The other question addressed the effectiveness of
ACT standards and developmental studies programs as
stimuli to cause high school students to take more
academic courses and to become better prepared. The
answer was even clearer that these two activities were not
effective for a significant number of students. However, it
was confirmed that ACT standards do serve an important
function as described earlier, as do developmental pro-
grams.

Dr. Rupert Lovelace, a member of the Board of
Trustees, at the March, 1982 meeting of the Board called
for a study of the possibility of requiring particular high
school courses as part of the admissions standards to
Mississippi's eight universities. The rest of the Board
unanimously supported his request and directed its profes-
sional staff to conduct such a study.
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The Board realized that it could not control the high
school graduation requirements set forth by the Mississip-
pi State Department of Education but that it did have the
authority to determine which courses a student should
have completed prior to entering a Mississippi university.
Successful completion of certain essential academic
courses in high school would provide a reasonable degree
of assurance that entering freshmen would be prepared to
attempt a university-level education. Unfortunately,
Mississippi universities were not generally requiring a wide
array of high school academic c arses as a condition of
entrance.

A survey was conducted of all other state higher educa-
tion governing or coordinating boards to ascertain the ex-
tent, if any, that their states had begun requiring certain
high school units earned as a condition of admittance. Of
the thirty states that responded, twelve had specific ac-
tivities on the topic, while most of the others were either in
the process or in the talking stage.

The Board considered the results of the survey at its
June, 1982 meeting. Proposed requirements were drafted
and the staff of the Board was instructed to send the pro-
posal across the state for reactions. Four hundred seventy-
eight letters containing the proposal were mailed to
superintendents, principals, school board chairmen, State
Department of Education, education associations, junir
colleges, senior colleges, selected legislators, and various
other groups.

Fifty-three percent responded for the proposal as sub-
mitted, 27 percent responded positively with the exception
of the foreign language requirement, and 20 percent
responded negatively to at least two parts. The original
proposal called for the following units as requirements: 4
English, 3 math (Algebra I, Geometry, Algebra ll), 3 sci-
ence (one of which must be laboratory based), 2h social
sciences (including U.S. History and American Govern-
ment), and I foreign language.
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In addition to the survey pertaining to the original pro-
posal, a number of meetings were held with the State
Department of Education, university academic officers,
and high school principals to discuss the proposal. All
agreed something along this line needed to be done. There
was debate over the exact courses. The foreign language
requirement provided the biggest obstacle. The science re-
quirement was viewed by a number of people as being too
flexible, and encouragement was given to name the
specific courses so as to exclude the use of general science,
home economics, and agriculture as acceptable courses in
science for college bound students.

The Board also had to decide when to implement what-
ever proposal was finally adopted. The fall, 1982 entering
ninth graders needed to have the full four-year opportuni-
ty to achieve the finally adopted proposal.

On July 15, 1982, the Board of Trustees adopted the
following additional admissions standard for freshmen
students entering one of Mississippi's eight public uni-
versities:

High School Units (Grades 9-12) Required for
Admission to Public Universities in Mississippi

for Freshmen Students Entering Fall Term, 1986

Subject Units

English 4 -All must require substantial writing
components.

Mathematics 3 -Algebra 1, Geometry, Algebra II

Sciences 3 -Choose from Biology, Advanced
Biology, Chemistry, Advanced
Chemistry, Physics, and Advanced
Physics. One of those chosen must
be laboratory based.
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High School Units (Grades 9-12) Required for
Admission to Public Universities in Mississippi

for Freshmen Students Entering Fall Term, 1986-Continued

Subject Units

Social 2/2 -Must include United States History
Sciences and American Government.

Required 1 -Choose from a foreign language or
Elective mathematics (above Algebra II) or a

science (chosen from the science
courses shown above).

It is also recommended that students pursue two
units of foreign languages, take a mathematics course
during their senior year, take a computer science
course, and gain a level of typing proficiency.

Policies pertaining to transfer students and to
special circumstances will be formulated at a later
date.

There have been several questions since the adoption of
these standards that have warranted answers. The difficult
question of the effects of this policy on junior college
transfers will be addressed in the fall of 1982 as will other
special circumstances such as students twenty-one years of
age and older.

Algebra I taken in the eighth grade will fulfill the Alge-
bra I requirement but does not negate the need for three
units of mathematics in grades 9-12. Neither General
Science nor Physical Science is accepted as meeting the
science requirement. The shortage of mathematics and
science teachers is a key issue and must be addressed by the
State of 'ississippi. This long-term problem in these two
disciplines cannot be solved by reducing the requirements.

The overwhelming public support that has followed the
Board of Trustees' action on this issue has provided the
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positive sign that Mississippi is ready for its educational
system to make a turn around. The pendulum has been
stuck on the negative side too long.

1~
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BOARI'S EXHIBIT 459

CHAPTER V
INSTRUCTIONAL COSTS AT RESEARCH UNIVERSITIES I

Larry L. Leslie and Paul T. Brinknan

INTROI)UCTION

The purpose of this report is to compare instructional
costs among eight Western Research Universities I' and to
discern reasons for cost variations. The report consists of
two parts: Part I presents basic cost data. The data reflect
(1) cost comparisons among the three Arizona Universities;
(2) institution-level cost comparisons among the eight
Western Research Universities I; and (3) department-level
cost comparisons for eight departments or fields of study
within the eight Research Universities. Part II explores the
reasons for cost variance among Research Universities I.

PART I: THE D)ATA

This report was commissioned to determine how costs at
the University of Arizona compare with those at sister in-
stitutions. Cost analysis may allow an institution to iden-
tify where it may be more efficient or, simply, why its
costs are what they are. In short the major, ultimate pur-
pose served by a report such as this is to raise levels of in-
stitutional self-awareness.

Although the specific assignment for this report was
merely to examine costs for a small number of depart-
mer s in a small number of Western Research Universities
I, th task was interpreted somewhat more broadly by the
authors. Because it was known that state authorities in-
variably compare costs at all institutions under their pur-

C .arniel' 1Cm ission) elassifcati onU sytemI I1.
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view, it was decided first to develop an appropriate basis
for comparing costs at the three Arizona Universities. 2

This comparison composes Section A of Part I. Second, it
was deemed necessary, as background information, to
compare aggregated or institution-level costs among the
Research Universities. This is Section B of Part I. From
these two bases, it was judged that the department-level
comparisons-the actual assigned task-could be more
readily and accurately interpreted. The departmental com-
parisons comprise Section C.

Section A: Aggregated Costs at Arizona Universities

The temptation is very great to compare directly the per
student costs at the three Arizona Universities. Such com-
parisons, however, are precisely why "costing" has earned
a bad reputation and the disfavor of many professional in-
dividuals and organizations. Such comparisons are largely
without merit. They compare the proverbial "apples and
oranges," for the three universities are not similar; they are
expected to do quite different things.

The unique character of American higher education is
embodied in the concept of diversity. Diversity is the
quality that differentiates among colleges and universities.
It is the quality of distinctiveness. This quality says that
there is no better or best kind of collegiate institution;
there are only different kinds, often with different ex-
penses. There are, for example, community colleges, de-
signed primarily to offer occupational and transfer cur-
ricula at a low cost to individuals who desire or need to
continue their education close to home. There are four-
year private colleges which offer a liberal education in a
residential setting. And there are giant research univer-

z Indeed, the day this portion of the draft was written, the Arizona
Board of Regents staff presented such comparisons to the Regents.
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sities with broad curricula and research programs-uni-
versities which draw their students from across the state
and nation, and universities that essentially offer every
kind of program demanded by the citizens and the state.

The three Arizona Universities are distinctly different in
these and other regards. They are of markedly different
sizes and ultimately they have greatly different purposes.
This fact has led the Carnegie Commission on Higher
Education to classify them into different categories. The
University of Arizona is classified as a Research University
1, reflecting its heavy research and graduate emphases.
There are no Research II institutions in the State.
Descending down the scale of complexity, Arizona State is
classified as a Doctorate-Granting University 1, connoting
that it does not have a major research function, in relative
terms, but does have some doctoral programs. Northern
Arizona University is classified as a Comprehensive
University and College 1, connoting that it is not primarily
a gr aduate institution but does have a broad under-
graduate curriculum.

The Carnegie and similar type classifications were de-
signed to place collegiate institutions into comparable
categories so that a number of comparisons could, in fact,
be made. The notion was that one could properly contrast
features and characteristics of similar kinds of institutions
and thereby gain a quantity of useful information -- recog-
nizing that no two institutions are ever exactly alike and
therefore are ever strictly comparable. Nevertheless, com-
parisons of similar institutions were seen to be far superior
to contrasts of colleges and universities intended to do
quite different things.

Table 1.1 was composed to provide a suitable basis for
comparing the three Arizona Universities. Although for
completeness per student costs are tabled as well, the "In-
dex" columns contain the comparable data. Values in
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these columns were computed by setting the average cost
equal to 100 for all institutions in the category nationwide.
Thus, for example, Arizona State University has a per stu-
dent indexed instruction cost of 88.7, compared to a na-
tional average of 100 for all Doctoral-Granting Univer-
sities I. Similarly, NAU has an indexed cost of 100.6 and
the University of Arizona has an indexed cost of 84.9.
Thus, in relative terms, for their kinds of institutions, all
three are relatively efficient of instructional costs, with
NAU being relatively the highest cost and the U of A being
the lowest. The fact that the order is reversed when one
views the dollars expended per full-time-equivalent stu-
dent reflects the greater normative expense of the Research
University.

Indices for Northern Arizona University are higher than
those for the University of Arizona in eight of the 11 cate-
gories. The respective indices for Arizona State University
and the University of Arizona differ widely in four cate-
gories: research, academic support, operation and mainte-
nance of plant, and unrestricted scholarships. However, it
would seem that the most important difference between
the latter two institutions is the much greater emphasis
placed on research at the University of Arizona. Not only
do their actual per student expenditures for research differ
widely, namely, $1,701 at the University of Arizona com-
pared to $168 at Arizona State University, but their corre-
sponding indices contrast as well, as 110.7 versus 33.9,
respectively.

Of the three Arizona institutions, Northern Arizona
University has the highest costs, relative to institutions
with similar missions. On the same basis, the costs at
Arizona State University and the University of Arizona
are, on the whole, rather similar. Excluding mandatory
transfers, the average index is 96 for Northern Arizona, 77
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Arizona. Excluding mandatory transfers and research, the
average indices are 91, 81, and 75, respectively; and if the
two scholarship categories are also excluded, the indices
are 92, 72, and 78, respectively.

Section B: Aggregated Costs in Eight Western Research Universities I

The eight Western Universities in the category with the
University of Arizona represent the majority of such
public universities in the western United States. The in-
stitutions were selected to provide geographic and popula-
tion balance.

Table 1.2 shows expenditures on a per student basis, ex-
penditures on an indexed per student basis, and raw ex-
penditures, respectively, for the eight institutions. In terms
of expenditures per student, the eight institutions seem
readily to fall into two groups: Berkeley, Davis, Los
Angeles, and Washington in the high cost tier; and Col-
orado State, Texas A&M, Arizona, and Utah in the low
cost tier. Instruction and Departmental Research expendi-
tures at the University

* * * * *
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BOARD'S EXII3IT 461

BOADI) OF TRUSTEES OF STATE
I NS'ITLCTIONS OF HIGHER L EARNING

PIL OT REVIEW OF EXISTING ACADEMIC PROGRAMS

In August of 1980, the Board of Trustees called for a
review of existing academic programs under the direction
of the staff of the Board. The staff subsequently de-
veloped, with institution input, a procedure for the review,
the criteria to be reviewed, and the document for gathering
such data. All data were submitted by the institutions by
June 30, 1981, on the three disciplines to be reviewed. The
three disciplines in the pilot review were French,
Chemistry, and English.

A consultant was hired to assist the staff for each of the
disciplines. Hearings were held for each discipline involv-
ing institutional representatives, the Board staff, and the
respective consultant. Each institution was given an allot-
ted time for its hearing. No institution was present at
another institution's hearing.

The consultants were instructed to be candid and to the
point. They were to address the strengths of each progi am
as well as the weaknesses and to then provide time for in-
stitutional clarifications for any misinterpretations by the
cons uIltants.

The formal report issued by each consultant is available.
A summation and stalf recommendations follow:

Consultant - Dr. Frederick WV. Vogler of the University
of North Carolina - Chapel [Hill. Dr. Vogler is presently
serving as Associate Dean of the College of Arts and
Sciences.

All existing programs in French we crc examined by l)r.
Vogler. Admission to the baccalaureate programs at
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Alcorn State University and Mississippi Valley State
University had been suspended by the institutions prior to
the review process. Some questions arose as to the nature
of the master's degree in Foreign Language that exists at
Mississippi State University. This program was not re-
viewed. Clarification will be made.

Baccalaureate programs are currently available in
French at Delta State University, Jackson State Uni-
versity, Mississippi State University, Mississippi Univer-
sity for Women, University of Mississippi, and the Univer-
sity of Southern Mississippi. Master's programs in this ma-
jor may be pursued at the University of Mississippi and the
University of Southern Mississippi.

The consultant and the staff are comfortable with the
baccalaureate and master's degrees available at the Univer-
sity of Mississippi. These should be the only baccalaureate
and graduate programs available in French. The number
of people seeking French as a degree program at any level
at all of our universities is very low. All French programs,
with the exception of those at the University of Missis-
sippi, should serve an active role in a service responsibility
to other degree programs but should not be retained as
degree programs themselves. Mention should be made in
fairness of the consultant's positive statements about the
program at Mississippi State University.

One baccalaureate and one master's degree program
would sufficiently meet the needs of the citizens of this
state for a degree program in French. This action will not
deprive students at Mississippi universities from taking the
number of French courses necessary to meet program re-
quirements in other majors.

CHEMISTRY Y

Consultant -- Dr. James Traynham, Proflessor of
Chemistry at Louisiana State University. Dr. Traynham
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consulted for the Board of Trustees in August of 1979
regarding a request from Alcorn State University. He has
served on numerous visiting teams for the American
Chemical Society.

Programs examined by Dr. Traynham included the bac-
calaureate programs at Alcorn State University, Missis-
sippi State University, Mississippi University for Women,
and Mississippi Valley State University. The baccalaureate
programs at Delta State University, Jackson State Uni-
versity, the University of Mississippi, and the University
of Southern Mississippi surpassed the minimum number
of graduates necessary to bypass the review procedure. All
master's degree programs available were examined. These
are at Delta State University, Jackson State University,
Mississippi State University, the University of Mississippi,
and the University of Southern Mississippi.

The baccalaureate programs at Alcorn State University,
Mississippi State University and Mississippi University for
Women were all credible. Although the consultant did not
recommend the discontinuance of any of the four pro-
grams reviewed, the staff urges the Board to immediately
suspend further enrollment into the degree program at
Mississippi Valley State University. The number of par-
ticipants has increased recently, but this activity does not
warrant expending the resources necessary by Mississippi
Valley State University to upgrade its program to an
acceptable level. There- are obvious immediate equipment
and library needs. These two categories of need are readily
apparent in many other areas at Mississippi Valley. Ex-
isting programs can easily handle the number involved at
Mississippi Valley. There is an excellent program available
at Delta State University only forty miles away, and there
are two other historically black institutions with much-
stronger programs.
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Although the consultant made note of the small course
enrollments at the master's level in Chemistry at Mississip-
pi State University, the University of Mississippi, and the
University of Southern Mississippi and also noted that
faculty workloads would be envied at Louisiana State Uni-
versity, he did not recommend the cessation of any of the
three programs. His decision was based primarily on the
fact that the doctoral programs at all three had been pre-
viously reviewed and that all three had been retained by
the Board of Trustees. The cross enrollment of under-
graduate and graduate students in courses at Mississippi
State University is a detriment to the program.

The faculty in the master's program at Jackson State
University are underproductive in research and publica-
tions. He reminded them that the Master of Science is a
research degree and that the faculty should serve as models
to the studnets. The Delta State University program has
few graduate students enrolled in graduate courses. Facul-
ty research and publications are not supportive of this pro-
gram. The consultant stated that there is no apparent need
for this master of science program.

ENGLISH11

Consultant-Dr. David Stewart, Chairman of the
Department of English at Texas A & M University. Dr.
Stewart was highly recommended by the Modern
Language Association.

All baccalaureate English programs qualified for review
with the exception of those at Mississippi University for
Women, the University of Mississippi and the University
of Southern Mississippi. Master's programs at Delta State
University and Mississippi State University were examined
while the same level was bypassed at Jackson State Urni-
versity, the University of Mississippi and the Unmversity of
Southern Mississippi. Admission to the master's program
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at Mississippi University for Women had been suspended
earlier by the institution. The sixth year programs at the
University of Mississippi and the University of Southern
Mississippi were also reviewed.

One overriding recommendation made by Dr. Stewart
was to encourage the use of graduate faculty to teach
lower level composition courses either regularly or on a
rotating basis at those institutions with graduate pro-
grams.

Ac. expected, all baccalaureate programs reviewed were
recommended to continue. However, there were note-
worthy concerns. Questions concerning library adequacy
and faculty credentials were raised about Alcorn State
University's program as well- as some fear of the extent of
the interdisciplinary action being taken. The institution's
comprehensive exam for sophomores was applauded.
Delta State University's program should be wary of ex-
cessive teaching loads. Otherwise, the program was cited
as being strong. An excessive teaching load was also ap-
parent in the Jackson State University program. An
unusually mature and stable faculty was regarded as a
strength.

The baccalaureate program at Mississippi State Univer-
sity is endowed with an exceptionally strong faculty for
which it is to be commended. The teaching loads, how-
ever, were unusually small. Mississippi Valley's program
needs more qualified faculty. The two Ph.D). faculty
members were added only recently. In addition, most ot
the faculty have their degrees in education rather than in
English. The library must be severely upgraded.

The faculty in the master's degree program at Delta
State University is commended for its participation in pro-
fessional development. However, the small attraction to
this program, coupled with the excessive loads it places on
a faculty that would be fully utilicd w ith the preset
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undergraduate program, does not warrant its continuance.
The suspension of admissions to this program would allow
the faculty and the institution to direct their attention to
the progress of the well established baccalaureate pro-
gram.

Both sixth-year degrees, the specialist at the University
of Mississippi and the Master of Philosophy at the Univer-
sity of Southern Mississippi, have low enrollment. These
degrees are simply stopping places between the master's
degree and the doctorate. There are truly no additional
costs for having this degree. Comments were made by Dr.
Stewart that the University of Southern Mississippi pro-
gram should have a language requirement and a compre-
hensive exam for a program of this level. No action is
recommended for either program.
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BOARD OF TRUSTEES OF STATE
INSTITUTIONS OF HIGHER LEARNING

SUMMARY OF PROGRAM REVIEW FOR
FRENCH, CHEMISTRY, AND ENGLISH

French
Baccalaureate -

1. Retain the program at the University of Missis-
sippi.

2. Discontinue the programs at Delta State Univer-
sity, Jackson State University, Mississippi State
University, Mississippi University for Women
and University of Southern Mississippi.

Master's-
1. Retain the program at the University of Missis-

sippi.
2. Discontinue the program at the University of

Southern Mississippi.

Chemistry
Baccalaureate -

1. Retain all programs with the exception of one.
2. Discontinue the program at Mississippi Valley

State University.
Master's -

1. Retain the programs at Jackson State University,
Mississippi State University, University of Missis-
sippi, and University of Southern Mississippi.

2. Discontinue the program at Delta State Univer-
sity.

English
Baccalaureate -

1: Retain all programs
Master's -

1. Retain all programs with the exception of' one.
2. Discontinue the program at Delta State Universi-

ty.

F

k
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SUMMARY OF PROGRAM REVIEW FOR
FRENCH, CHEMISTRY', AN ENGLISH -- Continued

English - Continued
Sixth-Year -

1. Retain the programs at the University of Missis-
sippi and University of Southern Mississippi.

11/19/81
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1WARD)'s E:XIilT 463

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

GREENVILLE 1I)VISION

No. GC 75-9-WK-P

JAK[- AYEi"s, I :At., PH AINIi"Is

.NIED STA IS >1 Ai:RI A, ft AiNi} -[ti LRViNOR

1'.

Washington, I.C.
Wednesday, Septemb er 16, 1981

)cpositlion of:

AtaERTU IBERRIAN

called for examination by counsel for the defendants, pur-
suant to) not ice, a copy of which is attached to the court
copy ot this deposition,

eI)partmient of
in room 7724, United States

Justice, 10th Street and Pennsylvania
Avenue, Northwest, Washington, D.C. 20530, beginning,
at approximately 9:00 o'clock, a.mi ., before PATRICR(1 A
N. I.OCKE, a Not ary public in and for the District of
Columbia, when were present c)n eheldf of the respective
parties:
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[30] Q. Is the University of Florida as high as 8 per-
cent?

A. I would hope so.

Q. So would I, doctor, but I had the impression it was
not and I was hoping you could help me with that.

A. I'm not up on those data. Now, I know generally
how the percentages run, but I'm really not up on the in-
dividual States. But some flagship institutions are higher
and some lower.

Q. Well, you just worked--excuse me.
A. Go ahead.

Q. You just worked a lot in Louisiana?
A. Yes.
Q. What's the percentage of black student enrollment

at LSU?
A. LSU was around 7 percent and they have pro-

jected, I think, about a 11 percent enrollment over the next
four or five years.

Q. Well, we'll talk about projections in a minute.
A. All right.
Q. But in actuality LSU is about 7 percent?
A. Somewhere in that range
Q. Again, under this 8 to 14 that you mentioned?

[31] A. Right.
Q. And that's in a state, is it not, where any person

with a high school diploma can enter LSU if he or she
chooses?

A. That's correct.
Q. Is the University of Georgia as high as 8 percent'?
A. Georgia I have not looked at at all. I don' know

why. It is a State where my roots are, but I just haven't
looked at Georgia.

Q. Is the University of Kentucky as high as 8 percent?
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A I would say at least 8 percent or higher at the
University of Kentucky. I know the University of Louis-
ville is higher and I think maybe Kentucky since only 14
percent of the black students in Kentucky go to the tradi-
tionally black institution.

Q. Well, I don't want to get in trouble with the United
States and I don't want to come out to your place and
make any improper request, but I'm assuming the data
that you have at your institute is available?

A. It is available. I do have data that will give me the
percentage in every State which I have gotten from the Na-
tional Council on Educational Statistics. I simply haven't
screened the data and pulled the information.

* * * * *

[56] BY MR. GOODMAN:
Q. A moment ago, we alluded to the diversity among

institutions within a statewide system.
A. Right.
Q. Should there be diversity among institutions, just

like among people?
A. I would think so.
Q. In higher education, does that diversity usually

range from two-year institutions all the way up through
1h.I.-granting institutions?

A. It does. Even from technical institutes in some
cases up through Ph.D.-granting institutions.

Q. In this country, are there generally accepted ways
to classify levels of institutions?

A. There are several ways. l guess the most common
today is the so-called Carnegie classification or the five-
scale classification, beginning with a two-year institutional
and moving up through the major Ph.DI.-granting institu-
tions.

r _ __ ._ .. ._ .



1301

Q. Well, are those five classifications roughly, first,
two-year institutions?

A. Right.
Q. Second, four-year baccalaureate institutions?

* * * * *

[66] I don't think that any institution should turn out a
student who is not really deserving of a college degree as
defined in sone irreducible minimal terms.

Q. To be sure there should be certain minimum stand-
ards.

A. Right.
Q. But, accepting that, you would then expect differ-

ent standards at different institutions?
A. I would expect that.
Q. And not in Mississippi alone, but everywhere?
A. Everywhere.
Q. Who should determine the standards above those

minimals at each institution? -

A. I would think that the faculty would do that. That
is where it would begin. The faculty would make that
determination.

Q. As an educator, is it your belief that the state
would set the rminimal standards and then the academic
community at each institution would determine how far
above that?

A. I would say yes.
MR. H-IEUBERT: I would like a clarification.
When Dr. Berrian referred to the term "minimums," hc

was referring to exit minimums. Is that the sense in which

** * * *

[(108] maybe it needed another institution or so was I had
the feeling that the population as a whole might be some-
what underserved by the higher education enterprise.
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Q. What are the national averages of high school peo-
ple going on to college?

A. It varies. I would say about 70 percent. Of course
you get a State like New York, which is pretty wealthy,
you have about 80 percent going on to college.

Q. But you have not investigated that in Mississippi?
A. No.
Q. How long did you spend at Jackson State?
A. I spent a half-day at Jackson State.
Q. Is Jackson State important to your series of find-

ings that you've made and that you expect to testify con-
cerninig at the trial?

A. I would say so. I would say it's important since it
has such a large percentage of the black students going to
college in Mississippi that this would make it a very im-
portant institution.

Q. What did you find about Jackson State's progress
as an institution in recent years?

A. Jackson State has made about as much progress as
[109] any institution in the country. In fact, if you look
back over a 10-year period, it is probably in the forefront
of institutions making progress with the possible exception
of Howard University,

Q. For the record, where is Howard located?
A. In Washington, D.C.
Q. How would you evaluate Jackson State Univer-

sity's progress, say, as compared to Southern University in
Louisiana?

A. I would say that if one looks at the two institutions
today, that I would rate Jackson State a stronger institu-
tion than Southern University in Louisiana.

If one makess a look at the projections for Southern
University, future projections, I would say that Southern
will very likely become a stronger institution than Jackson
State if the State implerents its plan. One reason is that

,._. .. , ..,. .. ,.., .. N, ,r, w :.. .. .: _ , .. r.,. _:. ,
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it also has a land-grant mission which, if carried out,
would give it certain added inducements.

But today I would say Jackson State is a stronger in-
stitution.

Q. In rating institutions you are looking at program
quality, program type, are you not?

A. Yes, I am looking at that. Also faculty quality,
* * * * *

[157] in an ACT tabulation about black freshmen that
did not include Jackson State, would you, sir?

A. I think I might, because I don't think that the fresh-
men at Jackson State are significantly different from those
at the other two black state colleges.

So I would assume that their profiles are very similar to
those at Valley and Alcorn.

Q. We are dealing with averages, though, aren't we,
Doctor?

A. We are.
Q. If we exclude almost half of the people we are try-

ing to describe, do you still feel we would have average -
that it would have meaning and value?

A. I would think that, given the relatively homogene-
ous nature of the black population, that one could safely
assume that you could take the average from the other two
black colleges and ascribe it to Jackson State and not be
too far off in your description of the problem.

Q. Is Jackson State a more comprehensive university
than Alcorn?

A. Very much so.
Q. Is it a more comprehensive university than Valley?

[158] A. It is.
Q. Didn't I understand you to say this morning that

better students tend to gravitate to more comprehensive
universities?
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A. Normally.
Q. So, based on that, wouldn't we assume that higher

proportions of better equipped black students would
enroll at Jackson State University?

A. I think higher numbers. I don't know about higher
proportions, but higher numbers.

Q. Does Jackson State University draw a substantial
percentage of its student body from the Jackson, Missis-
sippi, area?

A. It does.
Q. Do you have any figures on that?
A. I don't. There are some charts, however, which re-

veal that information.
There is a chart here which lists the counties comprising

the service areas of various institutions, and I have a list of
the counties from which Jackson draws, and Jackson is
one of the counties.

Q. Well, Hinds County is where Jackson, Mississippi,
is

* * * * *

[160] In other words, is a 21 so close to a 22 that you
wouldn't make much distinction?

A. At certain points I would make a major distinction,
and at certain other points I might not.

I don't think I would make as much distinction between
a 10.9 and a 12.1 as I would between a 14 and a 16.

I think we are dealing, with the 14 and 16, with people
who are marginally close to being at a certain point.

But when you get down in the 1os and 1 is, the gap from
where they ought to be is so wide that it simply mens that
the remedial problem is a little more intensive.

I think that the differences, as you go down, they are
not as significant as the differences mitht be when you
moved up the scale.
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Q. Is the truth of it that a 10 or an 11 just is drastically
low?

A. It is drastically low.
Q. By any sort of national average, that sort of person

is not reflecting a level of preparedness for college work, is
that right?

A. He is certainly not reflecting a level of achieve-
ment, [1611 academic achievement, for college work.

The person might be prepared psychologically. The per-
son might be prepared in terms of potential; but certainly
not in terms of achievement.

Q. So, unless that person was feeling bad that day or,
you know, there was some problem with that, it is either a
question of remedial education or further precollege
education?

A. I would say that the person needs developmental
education.

I am making a slight distinction between remedial and
developmental.

I am seeing developmental as being more sophisticated
than remedial, although the terms are sometimes used
synonymously.

Q. Putting aside for the moment social factors, Lam
trying to find out from you if Jackson State University is
or has an educational basis for admitting students with
scores of 10 or 11?

A. I'm not familiar enough with what they do to say,
since I haven't really taken a look at how they address the
question of dealing with the students that they get as they

* * * * *
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[74] TE'STIMIONY OF D)R. C1 IFTON F. C'ONRAI)
* * * * *

Q. Curricular duality, you used the term program
duplication. Could you identify for the Court the com-
ponents of the program duplication?

A. If I understand your question, I-I think it is
useful and I think this follows from the revised statutes,
federal statutes written in 1968 as relative to this litigation.
I break down program duplication into two subparts.

One of those is a necessary or essential duplication, and
the other refers to unnecessary or nonessential duplica-
tion.

[75] Itf I understand your question, let me briefly define
each of those. Two different types - I repeat two different
types of program duplication. One of which is called
necessary, the other unnecessary.

In the case of the former, a program I define as
necessarily duplicated, if the presence of that program is
essential for the provision of general education and
specialized education in the basic liberal arts and sciences.
It refers-this definition refers to the baccalaureate pro-
gramns; that is to say all necessary or essential programs are
considered to be at the baccalaureate level, and all of those
programs that do not meet this definition are, of course,
nonessential. Nonessential programs.

In short, the first definition, then, the first subpart of
the program definition - program duplication and
necessary duplication simply refers to the core programs.
IPrograms that are considered to be essential.

FoJr exarnple, history, political science, psychology,
biology, basic core programs that any inst itulltion of higher
education, if it is to consider itself as such, should offer.
That I define as necessary duplication.

.. ,... _.r.w. . ,, ..,..., ...... ,_... ._._... .. . . _ ..
A __-
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On the other hand, there is the concept of unnecessary
duplication.

* * * * *

[76] A. A-In referring to unnecessary duplication, I
refer to those instances in which two or more comparative
institutions offer nonessential or noncore programs, un-
ne;sary duplication, two comparative institutions are of-
fering programs, the same programs, say sociology -not

sociology but say pharmacy or whatever program that are
nonessential or noncore. That, I consider to be un-
necessary duplication.

I repeat, in those instances where the programs are
judged to be--to be nonessential.

It may be further clarifying in the case of these two
definitions for the purpose of the Court, that I do define
very concretely in the-in my report for 1981 necessary
programs that are considered to be necessarily duplicative.
I referred earlier to sociology, political science and
psychology.

Table four in my report for 1981 identifies those [771
programs which when they are offered at two or more
comparative institutions can be considered necessarily
duplicative.

* * * * *

[84] In addition, in 1981, I also made some other com-
parisons. It strikes me that it is also very important to
make comparisons between particular sets of institutions
with one -with one institution being a traditionally white
institution and another being a traditionally black institu-
tion.

In 1981, I made five such comparisions. One com-
parison was between the University of Mississippi and
Jackson State University. The second was between
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Mississippi State University and Jackson State University.
A third was between the University of Southern Mississip-
pi and Jackson State University.

In other words, the first three comparisons involved the
three comprehensive traditional white universities and
Jackson State University. The fourth comparison was be-
tween the relatively geographically proximate institutions,
Delta State University and Mississippi Valley State Univer-
sity in Itta Bena. The fifth comparison was between
Alcorn State University and the University of Southern
Mississippi.

So, there were, in short, in addition to the grouped com-
parison, there were five comparative sets of institutions
that I looked at as well.

Q. Did you examine the same institutions in 1986 that
you examined in 1980?

A. I did not. In 19-essentially I did with one excep-
tion. [85] I added a comparative group in 1986 when I did
my study. It seemed important to me-in 1987 I did the
study really. It seemed important to me to compare the
two land grant institutions in the state, since one is a tradi-
tionally black institution, Alcorn State University, and
one is a traditionally white.

I did add a sixth comparative group, and that is being
historically black Alcorn State University and the land
grant Mississippi State University.

Q., In 1981, did you do any comparison of the four
degree-granting centers?

A. I looked at the degree granting centers briefly. 1 did
not look at them in great depth.

What I wanted to see was if there was -were differences
in the evolution of the degree granting centers in the State
of Mississippi between 1954 and 1980.

Q. Did you review the degree granting centers in 1986?



1309

A. I did not.
Q. What criteria did you use in selecting the institu-

tions to be used for the comparison purposes?
A. The major criterion that I have used in this case has

to do with overlapping service areas. It seems to me-and
there is a good bit of variance here-but in varying
degrees, it can be said that each of the eight institutions
in-in the State of Mississippi draw students from
throughout the [86] state.

Now, there is a good bit of variance there. I would be
the first to acknowledge. It is because these institutions
draw students from across the state that it becomes, I
think, particularly important to make comparisons be-
tween the grouped institutions, the traditionally white in-
stitutions on the one hand and traditionally black institu-
tions on the other.

At the same time, the service areas where institutions
draw their service, their students from, some of those
areas overlap more than others. A good case would be
Jackson State University, which attracts students not only
from Jackson, I think, but also from throughout the state,
as certainly does the University of Mississippi. A relatively
small town that draws students from here in Oxford from
across the State of Mississippi, as well as across the South
and the rest of the country.

So overlapping service area was the major criterion that
formed my choice of both of grouped comparisons, as
well as between five comparative sets in 1981 and six in
1986.

There are also some other reasons that I refer to my
1981 report. Certainly, I think it is important to compare
Jackson State University, the most comprehensive of the
three traditionally black institutions with the major tradi-
tionally white comprehensive institutions in this state, the
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University of Southern Mississippi, Mississippi State and
University '87] of Mississippi.

Finally, I should emphasize that adding, as I have in-
timated already, the comparison between the two land
grant schools was important for the simple reason that
both our land grant institutions, similar mission at least
historically, and that seemed to me to be in retrospect an
important comparison to make, such that I have added
that for my 1986 analysis, even though I could not have it
in the 1981 analysis.

* * * * *

[96] Q. Did you study unnecessary program duplica-
tion?

A. Yes -and - I did.
Q. How did you determine which programs are

necessary?
A. I provided you earlier with a definition of

necessary programs. I referred to those basic programs,
core programs in the liberal arts and sciences that any self-
respecting institution of higher education would have. If
you will turn to table-I believe it is table four.

MS. YOUNGER: Exhibit 482, Your honor.
THE COURT: Okay.
THE WITNESS: Forgive me. It is table six.
MRS. YOUNGER: 485.
TIHE WITNESS: Based on my definition here, I identify

necessary programs or more precisely-and this is the way
I would wish to say it - programs in which if there is a
duplication between any comparative sets of [97] institu-
tions, that it should be considered necessary because it
i- institutions - higher education institutions, I think it
should be clearly permitted to offer programs within these
areas. The biological sciences and education and foreign
languages, math, physical sciences and so on, so the par-

- _ __
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ticular programs that are listed here in table six, . refer to
the HEGIS number, as well as the discipline by name.

Those are programs that are considered necessary. Any
programs that fall outside this operational definition that
are not displayed here in table six are automatically
classified as unnecessarily duplicated. That is that they
would not be considered core programs like these pro-
grams right here.

* * * *

[103] Then I looked at what had happened between 1966
and 1974, and finally between 1974 and 1980.

Q. All right. Now, what conclusions did you reach in
terms of program equality when you compared the tradi-
tional black institutions in 1954?

A. Well, when I-compared them with the traditional-
ly white institutions?

Q. That's correct.
A. Well, when I compared them with the traditionally

white institutions in 1955, really, I saw that or found that
there was what I interpreted as quite different overall pro-
gram quality.

On the one hand, you had the traditionally white institu-
tions, two of which were doctoral granting institutions. I
refer to the University of Mississippi, here in Oxford, as
well as Mississippi State University. The later had very few
doctoral programs but both of them were doctoral gran-
ting institutions. The-

Interestingly, most of the institutions in the State of
Mississippi were very much oriented toward teacher
education. Even all eight of them, but the traditionally
white institutions-and I refer particularly to the three
comprehensive universities, U.S.M., U.M. and M.S.U.,
had much greater range of programs than did the tradi-
tionally black institutions.
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(104] It is particularly notable that in 1955, three of the
five traditionally white institutions offered graduate
study. Only one traditionally black institution offered
graduate study or graduate master's program in education
at Jackson State University.

I thought it useful in writing this section of the report to
refer to the Bruton Study that was done in the mid-i1950's,
which did in part examine - make program comparisons
between the traditionally black and traditionally white in-
stitut ions in this state.

It found, if I may cuote, "great inequalities in the area
of higher education."

Black students' opportunities are limited in the three
traditionally black colleges, "to undergraduate training in
teacher education, agriculture and the mechanic arts and
in the practical arts and trades."

Overall, and in sunmnary, the traditionally white institu-
tions had much broader scope and range of program
offerings and they offered programs certainly at a higher
level, as I have indicated, as well as a far greater number
of programs, such that in brief I concluded that there was
program in eq uality, rather substantial program inequali-
tlv.

Based on these indicators in the mid- 1960's, between the
t\ wo sets of institutions, with the traditionally white institu-
t ions I found to be of higher quality and broader [ 05]
mii ss ions.

MI S. Y )UIiN(l:R.I: I or the ( ourt's corven iencc, the

BIruton Study to u bich I)r. Conrad has referred to is
( ior eirnent's hlihit N number 29.

(. l)r. Con rad, w lhat conclusions did vou reach in
terms of the issue of program quality in the traditionally\
white institutions and the traditionally black institutions
f rom 1 954 to l 98i0'?

A. I() 1980?

.,.Uv ._. . _ r. . :_ ., .;
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Q. 1980, yes.
A. Well, I did another-I looked again in 1966 to see

what had happened.
Over the ten year period from the 1950's to the 1960's,

both sets of institutions did add-did add a number of
programs, and I have several tables in the text. I don't
know if you want to refer to them, but I could summarize,
I think, this way.

By the mid-1960's, all five of the traditionally white in-
stitutions, that included again the three comprehensive in-
stitutions, plus Delta State, and-the three traditionally
white institutions, University of Mississippi, Mississippi
State, and the University of Southern Mississippi, Delta
State University and-oh, Mississippi University for
Women.

I am sorry. I have been sitting here too long, I guess -all
five of them offered graduate work by the mid-1960's.
[106] The -at the TBI's by the mid-1960's, there were only
a total of three master's programs that were offered. All of
them offered at Jackson State University.

So, in terms of the level, kind of range or scope of pro-
grams, the traditionally white institutions had expanded
their scopes modestly over this ten-year period, such as
two more institutions had added graduate programs, in
contrast to ten years earlier, but there were also program-
matic gains relatively modest in terms of the number of
programs, both in the traditionally white anid traditionally
black institutions.

Overall, the pattern of inequality that I found to exist in
the mid-1950's with regard to the level, number and range
of program offerings, was roughly the same in the 1960's,
particularly the mid-1960's.

I then looked at the period from 1966 to 1974. A period
that in this state, like in so many other states across the
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United States, was a period of considerable growth in
higher education.

Of course, what we found in this period was major ex-
pansion in this state, like so many others. Many, many
programs were offered. New programs were offered. This
is the major growth period in the State of Mississippi in
terms of higher education.

Of those new programs that were initiated, the TWI's or
traditionally white institutions added many more.
[107] Basically, the same general pattern of inequality
existed in 1974 that had in 1966. I am not saying that it was
exacerbated over this period. I am suggesting that the pro-
gram differentials in terms of these indicators of number
and level or range of program offerings were such that the
basic structure of inequality that had existed all the way
back in the mid-1950's and earlier, apparently, continued
tro exist.

I think particularly notable that in terms of the scope or
level of programs offerings that in the mid 1970's, 1974
specifically, that the traditionally white institutions of-
fered the only doctoral program in the state. The three
comprehensive traditionally white institutions of-
fered-All offered doctoral programs.

In addition to looking at program growth in the mid 50's
and the mid 60's and the mid 70's, as it were, across the
eight institutions, I thought it was also important to take a
look at the growth of the resident and degree granting
centers in the State of Mississippi from 1954 to 1974.

That is, I think, particularly important in this state,
because Mississippi, more than almost any other state that
I know of in the country, has utilized off campus educa-
tion as a vehicle for helping to provide access to higher
education to people from throughout the state.

* * * * *

EI~ -~
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[109] The- If I were to summarize, then, over this twen-
ty, twenty-five year period that you asked me about from
1954 to 1980, I would say that there was expansion both in
the traditionally black and the traditionally white institu-
tions, and both of them began to offer programs at slight-
ly higher levels in a few instances and more had a greater
range of programs.

In addition, as I have just mentioned, the-there was a
rapid growth in the off campus education in the State of
Mississippi. That, by and large, was-was choreographed
by the traditionally white institutions.

* * * * *

[121} If I were to respond to the entire period, I would
say that what is significant is as follows. In 19-in 1955,
we found a pattern of instructual inequality between the
historically black and the historically white institutions,
but that the traditionally white institutions offering much
more comprehensive program offerings, programs at a
higher level, many more programs, at the same time the
traditionally black institutions, as I have said before, were
relatively small, smaller institutions with much more
modest admissions over the ensuing twenty-five year
period.

There was a growth, programmatic growth in both sec-
tors, in both in the traditionally white and traditionally
black institutions, but notwithstanding the enhancement
of both of the program offerings and traditional black
and the traditionally white institutions.

I think the important fact is that the basic structure of
inequality that existed in 1954 and 1955 as regards
academic programs continued to exist in 1981.

Q. Did you examine program equality into two sets of
comparative institutions in 1980?

A. I did.
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Q. All right. What, if anything, did you find?
A. I looked at program equality in 1980, because I

wanted to take a systemic look at where the respective of
the sets of the institutions were in that year, and in order
to-[1221 by way of backgrounding, in order to look at
program equality in 1981, I wanted to look at some irnpor-
tant indicators, I thought of relative status for programs in
these two sets of institutions.

I looked at four indicators of program equality in 1981.
Three of them I have been talking about all the way
through. Namely, the number, level and range of the pro-
gram offerings. And then I added a fourth, which is a very
direct measure of quality, and that is I looked at the quali-
ty as measured by professional accreditation.

Sc, those were the four indicators that I used.
.Q. Were other indicators that you would have liked to

have looked at?
A. Very much so.
Q. What were those indicators?
A. They would include the indicators looked at in

1986 and 1987, primaily the spring, as well as some other
ones. One of the problems with using indicators, it is often
hard to get data on certain kinds of variables like class
size, for example, but I would-had I gone back and been
able to do a fuller more complete approach in 1980, 1982,
for example, I would like to have looked at faculty vitas
and get some better sense of the faculty, scholar produc-
tivity in particular.

I think that would be important to do. It would tell
[123] me some things about program quality, so I would
use a broader range of indicators than I did in 1980. This is
fairly - I don't want to say too narrow, but it is a - I would
like the band to be wider in looking at indicators of
quality -of quality, but at the same time I think I can say
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that one can get a handle on the program offerings by
looking at accreditation reports, reports that the profes-
sional groups look at for quality of programs.

Q. Dr. Conrad, I would like to direct your attention
now to table sixteen, seventeen, eighteen and nineteen,
which are Government's Exhibit 496, 497, 498, and 'Q9.

Will you go through each table and explain how it /as

constructed and state what conclusions you reached with
respect to what particular table?

A. Let me begin with table sixteen. That tells us
something about the number of programs and offerings
when we compare the two sets of institutions, the tradi-
tionally white and traditionally black.

On the left-hand side is certainly the level of the pro-
gram offering, certificate all the way through doctoral and
then you have your institutions located across the horizon-
tal axis.

You can see, for example, the number of programs
listed at each level for the University of Mississippi or for
J.S.U., for that matter, over on the right-hand side of the
page.
[1241 You see, for example, that -Now, Mississippi
State University offered a total of two hundred and four
programs in 1981, while Jackson State University offered
a total of eighty-eight.

As you can see here, the-by way of explanation, that
the traditionally white institutions in 1981 all offered the
traditionally -the comprehensive traditionally white in-
stitutions, University of Mississippi, Mississippi State
University, and the University at Southern Mississippi of-
fered many more programs than the three traditionally
black institutions.

There is, and you find this over the thirty year period,
rough comparability in the number of' program offerings
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between Jackson State, Alcorn State and Mississippi
Valley and the two that are now classified for the Board of
Institutions of Higher Learning as regional. Namely,
white institutions. Namely, Delta State University and
Mississippi University for Women.

Q. Table seventeen, Exhibit 497.
A. Page seventeen is just an aggregate of table sixteen,

and what you see is when you group institutions you see,
for example, that the average number of programs in the
traditionally white institutions at the baccalaureate is
seventy-seven. The comparable figure in the TBI 's is forty-
one.
[125] If you go down to the doctoral, for example,
average number of programs per institution is twelve point
two, and the figure as you see here. In the other you see
only one as we said, doctoral program.

Q. All right. Table eighteen, Exhibit 498?
A. Range may be-used as-let me define range. Range

refers to the number of fields in the HEGIS typology that
we discussed earlier, as you see here. We will list for each
institution degree levels.

By way of interpretation, you will see here that the
traditionally black -white institutions tend to offer more
programs across degree levels at the bachelor's level.

For example, the University of Mississippi offers
twenty-one programs in twenty-one major fields, while
Jackson State University offers programs in fourteen.

You can go all the way down to the doctoral level, where
the University of Mlississippi offers them in twelve major
fields, while there is, of course, just one at Jackson State
and none at the other two.

Table nineteen is, again, an aggregate of that. The
average-you can tell the average number of' major fields
per institution, and you see at the bachelor's level, the

]
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average number of major fields appear in the traditionally
white institutions is nineteen, and the comparable figure
on the traditionally black institutions is twelve point
seven.
[126] It gives you a notion of some indication of the
range of program offerings.

Q. What does professional accreditation mean?
A. There are two major kinds of accreditation. One is

regional accreditation, done by a regional accrediting
association like the Southern Association or North Cen-
tral. The other is professional accreditation.

There are many fields, including fields in the liberal arts
and sciences, but notably in the professional programs
that are credit programs, from chemistry to business and
certainly education, the major disciplines we usually think
of. Those visits are made on a periodic basis. Judgments
are made about whether a particular program should or
should not be accredited.

Q. All right. Will you review table twenty and state
what conclusion you reached with respect to that exhibit,
and also table twenty-one? '

A. If I may explain just a little bit more on table twen-
ty. There is a column that shows the number eligible for
accreditation, recommending that. Not all programs
were-can be accredited.

This figure refers to the number of programs that are
reviewed for purposes of accreditation or as the case may
be, nonaccreditation.

We find here in table twenty that across the traditionally
[1271 black institutions of all the programs eligible, profes-
sional programs eligible for accreditation that only fifty-
two percent, and I say only because that is really a very
low figure. Only fifty-two percent are or were accredited
by their respective accrediting agency.

I
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In the traditionally white institutions, the figures are
quite a bit higher. For example, at the bachelor's level in
the aggregate, you find that seventy-two percent of the
programs at the bachelor's level are accredited of those
that are eligible, so there is a fairly - in terms of interpreta-
tion of the table, the traditinally white institutions are
more likely to have accredited programs than are the tradi-
tionally black institutions in 1981.

Q. All right. Table twenty is Giovernment's Exhibit
500.

A. Table twenty-one, which you also asked about is
really the breakdown of that. It is across the institutions.
It lists all eight institutions, and it shows for each one the
member and the degree level, the number eligible for ac-
creditation and the number accredited and the percent of
accreditation.

Q. Table twenty-one is Government's Exhibit 501.
Now, Dr. Conrad, what overall conclusions did you

reach regarding program equality in 198l?
A. Based on the indicators that I have-used at that

time, I concluded that-that the programs in the tradi-
tionally [128] white institutions were of higher quality than
in the traditionally black institutions.

I would want to emphasize that I would like to have - be
able to use some additional indicators, but clearly they
were unequal, and I think a particular point is the fact that
for the five traditionally white institutions were doctoral
granting institutions, while only one of the traditionally
black institutions was a doctoral granting institution.

In the two remaining traditionally black institutions,
they only offered a couple of master's programs, not all ofl
which were even accredited, so that the evidence based
upon the indicators that I have seem to be quite compel-
ling that there was, simply put, inequality in the program

IIM | I l M _
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offerings across the two sets of institutions, with the tradi-
tionally white institutions having programs of higher
quality.

[13f)] Dr. Conrad, I would now like to direct your atten-
tion to the issue of program quality.

Would you identify the indicators that you utilized in
1987?

A. Yes. I used four curriculum indicators, the same
four [131] that I had used in 1980. 1-in addition, I
used - I used four additional indicators, as follows.

A fifth indicator had to do with the library quality. Par-
ticularly, the number of book volumes in libraries, and
that is a measure of resources.

So, I had four indicators of curriculum, the same four
that I used in 1981. I had one indicator in 1987 in addition
that related to resources.

I also used two additional indicators, could be called in-
dicators six and seven, that are related to qualifications of
faculty, faculty educational background.

One of those two indictors was the percent of faculty
with their doctorate. The other indicator refers to the per-
cent of faculty with their highest degree from a research
university one, and, finally, my eighth
to do with students and student quality.

I used the ACT test score of entering freshman as an in-
dicator of the student quality.

So, in short, I used eight indicators that were collapsed
into four general areas. Those four areas being cur-
riculum, resources, faculty and students. Each which can
be conceived of as a dimension of program quality.

* * * T
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[1371 Q. Table ten, Exhihit 685, (j).
A. 'able ten again indicates the number of eligible

programs for professional accreditation in such fields as
art, chemistry, business and so on, and the program is ac-

lly accredited.
It shows, for example, in the historically black institu-

tions, sixty-nine programs eligible for accreditation in
1986. Although the date, I should emphasize, is from
1984, that being the most recent date available, such that
these figures may be off modestly.

Sixty-nine total programs were eligible in 1 984 in the
traditionally black institutions. Fsorty-eight were ac-
credited for a percentage of seventy.

The comparable figure in the traditionally black institu-
tiorns overall is eighty-two percent. [138] Overall, the con-
clusion is that TWI's have higher accredited percentage of
the accreditation. This extends not only to the grouped in-
stitutions, that is to say, traditionally black as compared
with the traditionally white institutions, but also across all
six comparative sets.

Q. On a point of clarification. Overall, the historically
black institutions is seventy percent rather than eighty-
wo?

A. I am sorry, seventy in the traditionally black and
eighty-two in the historically white or traditionally white.

* *

1153} Q. Okay. Dr. Conrad, could you just summarize
briefly what happened regarding program inequality be-
tween the years 1981 and 1986?

A. Well, I think it generally was a very modest prog-
ress. The gap was in terms of professional accreditation
status - was narrowed slightly.

In terms of the numin ber of program offteri ngs, there
v as-in numerical terms, the traditionally white instit u
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tions deleted many more programs but the percentage
decrease was about the same as in the traditionally black
institutions, only slightly greater.
[154] In terms of the level of program offerings, there
was very little change over this period. With the notable
exception that M.U.W. dropped the doctorate.

Finally, as regards the range, there was a slight narrow-
ing. So, basically, using these four indicators, what we see
here is that there was an ever so modest narrowing of the
gap in terms of program quality. I think roughly it stayed
the same in my professional judgment.

I think the important fact is that, opinion, conclusion
that I would state is that this basic structure of inequality
that we found in 1981, and much earlier, going all the way
back to 1954, has simply existed. It has not been increased
particularly with this recent five-year period, but the struc-
ture of inequality, the institutions are not any closer
together.

The traditionally white institutions continue to offer
many more programs at higher levels. I suppose in inter-
preting what happened between 1981 and 1986, it is impor-
tant to point out the possible influence of the mission
statements of the Board of Trustees of Higher Learning,
which is dated November the 19th of 1981.

That statement could be important because it cir-
cumscribes the scope of program offerings in the tradi-
tionally black institutions.

What it says, of course, is that proposed new programs
[155] cannot be started that fall outside the role and scope.
Two of the historically black institutions are classified as
regional institutions and regional institutions are primarily
baccalaureate level institutions, allowed to keep graduate
programs only in a couple of areas. Education, for exarn-
ple, and further, Jackson State was classified as an urban

I
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university, where the admission is less clear than is the case
of the comprehensive universities, at which there are three,
all traditionally white institutions.

So, it may well be that the-that the mission statement
of the Board of Trustees, which delimited rather severely
the missions of the traditionally black institutions,
precluded in lots of meaningful ways the development and
enhancement of the traditionally black institutions,
though at the same time, as I said earlier, there were these
incremental improvements, as in the number of programs
accredited. A kind of modest narrowing of the gap be-
tween the traditionally white and the traditionally black
institutions, but whatever the explanations that might be
proffered, the fact remains that the structure of inequali-
ty, at least based on all of the data I looked at, and these
indicators, the structure of inequality simply continued to
exist in 1986 and did not differ appreciably from what was
the case in 1981.

* * * *

[162] Q. Dr. Conrad, yesterday when we ended our
discussion, we were talking about program quality, and
you stated that there are eight indicators of program quali-
ty.

Could you state for the Court now the reasons why you
chose the eight indicators?

A I - yes. I chose those particular eight indicators
based on the literature on program quality, which is quite
considerable.

There is a large body of opinion and essay and conven-
tional wisdom on program quality, but more immediately
I also chose the indicators because of research that has
been done in the past dozen years or so that has helped to
identify or isolate factors or indicators of program quali-
ty.
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In fact, I have done a good deal of research myself in
that area trying to identify factors that are associated with
programs that are taken to be of high quality so that is
why I chose the particular eight indicators that I did.

It is founded in the literature and including the research
on program quality in higher education.

[186 MS. YOUNGER:
Q. Dr. Conrad, were programs added at TWI's be-

tween 1981 and 1986?
A. To the best of my knowldge, they were not.
Q. Did you look at the consequences of efforts to

reduce program duplication and the number of unique un-
duplicated [187] programs in TBI's?

A. I did, yes.
Q. All right. How did you go about investigating that?
A. Well, I think that what is important in looking at

duplication, and that includes unnecessaryduplication, is
not simply duplication per se and unnecessary duplication,
it is what it says about uniqueness.

Of the both traditionally white and traditionally black
institutions, uniqueness is the obverse of duplication.

So, it is important to me that I look at in-look in the
context of vigorous -a lot had been happening in the pro-
gram area between 1981 and 1986. A lot of programs were
deleted. Some unnecesary programs were deleted between
comparative sets of institutions that I have talked about,
but I wanted to help interpret that or help make sense of
that.

In other words, what does this tell us about the uni-
queness of the traditionally white institutions and the
traditionally black institutions?

It reduced duplication but what were the consequences
of this reduction in duplication, so I went back to the-the
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inventory for 1981 and 1986, and I-and I did
som:e-essentially just adding up of programs, because I
wanted to know what-how much uniqueness was there at
these institutions and, particularly, at the historically
black institutions. [188] I could have done it as easily for
the historically white institutions, but they clearly seem to
have a great many more programs and has unique pro-
grams that I did not do that.

So, I looked at the historically black and on table nine-
teen, I displayed the figures of-when I looked across
those years in terms of uniqueness, what is it that is unique
about these traditionally black institutions?

That seemed to be important and-
Q. That is Exhibit 685(s)?

* * * * *

[189] MS. YOUNGER:
Q. Dr. Conrad, referring back to table nineteen,

would you state how it was prepared and state your con-
clusions?

A. Again, what I did is really for each of the five [190]
comparative sets, I thought this made the most sense in
looking at the five comparative sets across the two years
was to go through the inventories for each of those years
and identify the unique-programs that were not offered
in the comparativel traditional white institution and that
were also nonessential, that were noncore programs.

Again, with the intent of trying simply to find out did
the black institutions have a number of-a good number
of unique nonessential, in this case, bachelor's programs,
since they are basically baccalaureate level institutions
with the exception of Jackson State, and when I went
through and added up, the programs that you can see
there in the case of Jackson State University in 1981, there
were nine unique nonessential or noncore programs. Pro-
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grams like a business program or a computer -or an
education program or so on. The-

In 1986, there were seven. There was a change then of a
minus two. As you see, the pattern is the same all-across
all five comparative groups. What I think is relevant, and
as I understand the issues at hand is that what the table
really says, and I think it is -this table is as - is even more
instructive than the duplication tables, maybe not com-
bined but what it says is that in 1981, there were not very
unique nonessential programs offered in the traditionally
black institutions, while we know that there were a good
many in the traditionally white institutions, the pharmacy
[191] schools and the law schools and engineering schools
and so on.

The historically black institutions, there simply weren't
in 1981, and even fewer in 1986 when the inventory was
generated.

Again, the context for this is that there were a lot of ef-
forts in the state as we have seen to reduce unnecessary
duplication and it did get reduced in some of these, the
comparative sets with the cross five, but the consequences
were not such that the traditionally black institutions in-
creased their number of unique programs. Whereas
those -that could have been a consequence of the
vigorous activity in terms of program review and reduc-
tion efforts in the state.

Q. Can you identify the unique unduplicated pro-
grams?

A. Yes. I thought it was important to get a sense of
what were these programs for whatever purposes are rele-
vant here.

Q. Could you refer to table twenty?
A. Table twenty, I have identified -

Q. Which is Exhibit 685(t).
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A. For 1986, I identified the unique unduplicated,
nonessential baccalaureate programs in TBI's in the five
comparative sets.

Just to give a sense of what these programs were, at
Jackson State, Mississippi State, Jackson State offered
secretarial studies, that was not offered a: M.S.U., mass
[192] communications was not. Mathematics education
was not, the teacher education program, social work in
baccalaureate degree, urban studies in industrial
technology.

Another comparision might be Jackson State Universi-
ty, Southern Mississippi. The unique programs at J.S.U.
were secretarial studies, mass communications, math ed
and urban studies, baccalaureate degree.

So, again, that gives you a-I wanted to get a-some
sense of the texture of the kind of programs that were of-
fered at the traditionally black institutions.

Not only wanted to know if there were a good many
unique programs, unique nonessential programs but some
kind of a texture for what were the programs offered at
the historically black institutions, and I think tables nine-
teen and twenty respond both to the quantitative dimen-
sion of how much uniqueness that a historically black in-
stitution provides in perspective about the consequences of
the activity between 1981 "and 1986, and also say
something about the character of the-the texture of the
kind of programs that are offered at the traditionally
black institutions.

Q. Dr. Conrad, the programs that are identified in
table twenty, Exhibit 685(t), are they considered high de-
mand programs?

A. No. I think in all candor in looking through the list
of them, it is-it would-it would be a severe overstate-
ment [1933 to call, I guess, any of these high demand pro-
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grams at the present time. Though, in particular context,
and I have not -in particular context, some of those pro-
grams may have been very much meeting the needs of par-
ticular localities, but generally when we talk about high
demand fields of recent years, those are all in professional
fields, as I think we all know.

Now, with two-thirds of the undergraduates majoring in
professional fields in American higher education, those
growing fields, of course, have been in areas like computer
science and notably in business related fields. Education
still has a large number of students, even though it has
declined its relative market share in the last few years.

But, in general, to answer your question, certainly na-
tionally these are not the kind of programs that draw
students from afar to come to particular institutions in
great numbers.

Again, I would qualify that by saying that I have not
looked at the enrollment data in state. It may be that there
are a large number of people that enroll in music educa-
tion at Jackson State University, but I would not - I would
not guess that. I would not make that guesstimate if I were
called on to make it.

Q. Now, based upon your review of the academic pro-
grams in the state for the period 1986, what are your
overall (194 conclusions?

A. I am sorry, could you repeat the question in terms
of just duplication?

Q. Duplication, yes. What are your overall conclu-
sions based upon your analysis from 1986?

A. Well, following from what I have said so far, and
the rest was just repetition, I would say that overall there
has been very-very modest gains in terms of reducing
program duplication.

There has been sorne gains in program duplication,
some modest reduction in tile amount. Relatively little
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gains in terms of unnecessary program duplication, which
is, I think, really an important part of looking at the whole
picture of duplication. These noncore programs where you
look and find out if they are offered in comparative in-
stitutions,- and yOu find out that they frequently are.
Whether we are comparing grouped institutions or five
comparative sets of institutions.

I think by way of conclusion that particularly note-
worthy after having looked at all of this program activity
in the State of Mississippi, a large number of' programs
suspended and consolidated and so on, you look at the
consequences of that for the-we know what they are for
the traditionally white institutions, but in terms of the
traditionally black institutions, the consequences seem to
me fairly straight forward, and they are, that there simply
are not a good many [195} unique high demand programs
that are offered in historically black institutions.

In fact, there are fewer in 1986 than there were in 1981.
In other words, there is really less uniqueness about the
traditionally black institutions in terms of' their program
offerings in 1986 than was the case in 1981 There is not
much of a difference, a very modest decline. We are only
talking - literally, a handful and a half of' programs that
are really unique ine these traditionally black institutions in
1986.

[245] Q. Under that you have Mississippi Valley State
University, total programs of sixteen.

Could you please give me your opinion as to whether a
university with a total program of sixteen, having
documented the programs in Appendix ' as to whether
Valley State Univeir sity could be classified as a university'?
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THE WITNESS: Well, I don't think there is any rule of
thumb, easy rule of thumb as regards the number of pro-
grams.

It seems to me that the important issue is -are key core
programs offered, very essential kind of programs.

As I look through at Mississippi Valley State University,
I would be concerned, for example, that there is no Ger-
man (246] or Spanish or French, there is no physics, or
chemistry, or economics or history or political science.

What that means is that you don't - you really don't
have an inner structure, so you cannot even offer what is
usually considered to be the core components.

At any institution that I have ever studied or been to,
and I probably have been to five hundred and studied a
few hundred more, if you are going to get a good solid
education, regardless of what field you major in, it seems
to me-and I cannot believe that anyone would disagree
with this-that it would be nice to have some background
in the social sciences, for example. They are not offered at
Mississippi Valley.

I would be concerned about the ability of the institution
to provide an essential-provide a high quality bac-
calaureate education.

Having said that, I would want to look much more
carefully at the programs that are offered and the kind of
faculty that are at Mississippi Valley State University.

It may be that they are faculty that are well equipped to
reach the social sciences, but looking at the absence of
programs in these areas, one would not necessarily predict
that there were faculty at the institution who are trained to
teach, say, in the social sciences.

So let me say by way of summary that I would have
some very genuine concerns about Mississippi Valley's
ability to [247] provide basic undergraduate education,
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just by looking at not only the number but the kinds of
programs that are offered. They just don't seem to be
enough or the kind of disciplines there to provide a foun-
dation for baccalaureate education.

Again, I would emphasize for the record that it is a mat-
ter that I want to look into much more. I am simply saying
that I would come into such an inquiry with some very
genuine concerns.

* * * * *

[254] Q. You have never served as a state-wide ad-
ministrator of a public system, have you?

A. No.
Q. Or on the governing coordinating board of any

system?
A. I have not.
Q. And you have never served on the staff of any

governing board, have you?
A. No, sir.
Q. You're not an expert in the area of higher educa-

tion desegregation, are you, sir?
A. Absolutely not.

* * * * *

[256] Q. In the context of your opinions then, Dr.
Conrad, isn't it true you have not investigated and you are
not addressing the reasons for program distribution in
Mississippi?

A. Oh, absolutely. As I have said late this morning, I
simply, I think it's inappropriate for me to comment on
motivations, intent and so on. I'm tendered here, I
presume, because of my background in academic pro-
grams, not as a psychologist.

Q. You have not evaluated the need for any program,
have you, sir?
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A. I have not.
Q. And you have not evaluated the demand, the

educational [257] demand for any program, have you, sir?
A. No, sir.
Q. And you have not evaluated the cost of any pro-

gram, have you, sir?
A. No.
Q. And you have not evaluated any institution's abili-

ty to handle a program, have you, sir?
A. I have not.

* * * * *

Q. You're not expressing any judgment today, are
you, sir, in the educational judgment as to whether any
programs should have been awarded?

A. No, sir.
[258] Q. And you're certainly not here today to express
any educational judgment as to whether any programs
should have been terminated, are you?

A. Absolutely not.
Q. And you're not expressing today any educational

judgment as to whether any program should have been
consolidated?

A. No, sir.
4. Nor are you here today to express any educational

judgment as to whether any program should have been
transferred?

A. That's correct.

Q. You have not investigated whether the elimination
of any additional programs would decrease the level of in-
state access to higher education for Mississippi citizens,
have you, sir?

A. I have not.
* * * * *
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Q. That's my point, though, You're not looking at any
particular institution per se, are you?
[259] A. Only in reference to other comparative in-
stitutions.

Q. Strictly on a comparative basis?
A. That's correct.
Q. And when you do this, you are comparing the three

predominantly black institutions with the five
predominantly white institutions on a group basis?

A. Yes, sir, I am.
Q. YOU compare Jackson State with the University of

MI ississippi?
A. I have, yes.
Q. And also Jackson State University with Mississippi

State University?
A. I have.

Q. And Jackson State University with the University
of Southern Mississippi?

A. I have.
Q. And Alcorn State University with the University of

Southern Mississippi?
A. I have.

Q. And in doing this, you're comparing institutions
with different missions, aren't you, D~r. Conrad?
A. I would say in some instances I'm comparing in-

stitutions with somewhat differing missions. Absolutely,
yes.

* * * * *

[260] Q. Are you aware of any classification system
that groups Jackson State and the University of Mississip-
pi and the University of Southern Mississippi and
Mississippi State University?

A. No. I was going to say, if I might expand briefly?
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Q. If you will, just answer my question, please.
A. No, I'm not.

* * * * *

[262] Q. Difference in institution means these institu-
tions are doing different things, doesn't it, Dr. Conrad?

A. It implies different things. A range of program of-
ferings i much more limited in the baccalaureate institu-
tion, it means by definition that the baccalaureate institu-
tion isn't offering a good deal of advanced doctoral train-
ing, it doesn't place as much emphasis on research, and so
on, as would be the case at the University of Southern
Mississippi, yes.

Q. You recognize, don't you, Dr. Conrad, within a
state-wide system, especially when you consider limited
resources, that it's extremely important that distinctions
exist?

A. Yes, sir. I've spoken at length on that, as you recall
from my deposition when we made references to the State
of California.

Q. And you have recognized, have you not, that cur-
ricula should be differentially structured to meet the
educational needs and objectives of the students within the
state?
[263] A. Absolutely.

Q. Now, Dr. Conrad, particularly where respect to the
number, level and range of programs, you would expect to
find differences between institutions when you compare
them across mission lines, wouldn't you?

A. In general I certainly would expect to see some dif-
ferences, yes.

* * * * *

Q. Dr. Conrad, other than the predominant racial stu-
dent body presence at the institutions in Mississippi, is
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there any basis for your comparison of Mississippi State,
Alcorn State and Mississippi Vally State and Jackson
State with [264] the five remaining institutions?

A. None that I can think of.
Q. No educational basis at all, is there?
A. I never am quite sure what you mean by educa-

tional basis, but as I think I understand your intent, no. I
mean, I might be comparing some of those institutions
with some other kind of reasons across different institu-
tional types and so on, if I was doing a study, but in terms
of that particular configuration I can think of no reason
why I would do it:

* * * * *

[265] Q. Have you examined the issue of program
equality on any basis other than what has been termed
racial identifiability of institutions?

A. No.
* * * * *

[266] Q. That's right. You're not in any way comparing
that the degree of duplication is related in any way to the
racial identity of the institution?

A. I'm certainly not suggesting any such thing. I'm
merely showing that when I compared these sets of institu-
tions that I found a very considerable amount of program
duplication, including unnecessary program duplication. I
am saying nothing at all about the reasoning or motivation
for why something may have happened.

Q. With respect to your definition of duplication, Dr.
Conrad, your definition is not based upon courses being
offered in programs, is it?

A. It is not.
Q. Your definition is not based upon the demand for

any program, is it?
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A. It is certainly not.
Q. Your definition of duplication is not based upon

the quality of any program, is it?
[2671 A. It is not.

* * * * *

Q. And your definition of duplication
upon the academic demands that are being
students, is it?

A. It is not.

Q. And your definition of duplication
upon the number of students enrolled, is it?

A. It is not.
Q. And your definition of duplication

upon the kind or quality of students enrolled
A. It is not.

is not
placed

based
upon

is not based

is not based
d, is it?

* * * * *

[268] With respect to the definition of duplication, Dr.
Conrad, to make sure I understand what you have done,
when you take the three predominantly black institutions
and compare them with the five predominantly white, are
you saying, sir, if any one of the black institutions and any
one of the predominantly white institutions are offering
the same numbered HEGIS discipline that duplication ex-
ists?

A. That's correct. As I stated yesterday.
Q. That would mean that if Mississippi Valley State

University and the University of Southern Mississippi were
both offering English, there would be duplication under
your definition?

A. Yes. Absolutely.

Q. Or if Alcorn State University and the University of
Mississippi were both offering accounting, that would be
duplication under your definition?

I
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A. Yes, it would.
Q. Or if Jackson State University and Mississippi

University for Women were both offering chemistry, that
would be duplication?

A. It would.
* * * * *

[269] Q. There is no duplication under your definitioni
if all three of the predominantly black institutions are of-
fering a discipline, but none of the predominantly white
institutions are offering it?

A. That's correct.
Q. And the converse would be correct, if all five of the

predominantly white institutions were offering a discipline
that were not offered by the three predominantly black in-
stitutions, there would be duplication.

A. That's correct. In the context of the question posed
* * * * *

[2741 Q. With respect to your definition of unnecessary
program duplication, I believe you stated the only accep-
table program duplication would be in the historically
defined basic arts and sciences. Is that correct?

A. That's the necessary duplication, yes.
* T * * *

[275] Q. That means, sir, as I understand it, that
business and commerce, accounting, business statistics,
banking and finance, investment and securities, business
management and administration, real estate, insurance
and so on down the list, any of those programs in your
judgment, if there were duplication, that would be un-
necessary?

A. No, I- these are not core programs according to
my definition.

Q. That's my point.
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A. So any duplication would be unnecessary, that's
correct.

Q. And if we looked over at the 0800 area, under
education, [276] where you find secondary education and
elementary education and so forth, those are not core pro-
grams, are they?

A. Absolutely.
Q. Any duplication there in your judgment
A. Would be unnecessary.
Q. You consider all duplication at the master's level to

be unnecessary?
A. I do.
Q. Regardless of discipline?
A. That's correct.

Q. Looking at table four, Dr. Conrad, 685 D, as I
understand what you're saying, for example, if we looked
at the foreign languages, all eight institutions in Mississip-
pi could offer Russian and that would not be unnecessary
duplication?

A. That's correct.
Q. All eight institutions could offer astro-physics and

that would not be unnecessary duplication?
A. That's correct.
Q. But no two schools in this state can offer accoun-

ting under your definition, can they, to avoid unnecessary
duplication?

A. In the comparative sense, yeah. In the context of
which we are all aware of that I'm talking about here, yes.

Q. No two institutions could offer banking and
finance, could they?
[277] A. That's correct.

Q. And no two institutions could offer secondary
education, for example?

A. That's correct.
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* * * * *

[281] Q. So you approve of both Mississippi State and
Alcorn State offering agriculture, agronomy and some 50
other programs listed here on table five'?

A. If you offer them. As you know, they don't offer
many of these programs.

Q. You said yOu approve of that under your defini-
tion?

A. Yes.

[289] Q. I'm trying to get a comparison here without
regard to the three major doctoral granting institutions. If
you compared Jackson State with Delta State on a pro-
gram basis, Jackson State has 53 programs whereas Delta
State has only 37'?

A. 1 would say in general Jackson State has more pro-
gram

Q. Thank you.
A. At a higher level and so on.
Q. If we compared Jackson State with Mississippi

University for Women, Jackson State has 73 programs
whereas Mississippi University for Women has only 27
total?

A. Certainly at the baccalaureate level there's a glaring
difference. I think, if I may say it more precisely, the

Q. You said there was a glaring dif ference, I think, at
the baccalaureate level between Jackson State--

A. Yeah.
Q. -and Mississippi University for Women?
A. Yeah.

*
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[2911 Q. With respect to accreditation, Dr. Conrad, it's
true, is it not, that there are two major standardized
assessment [292] procedures for assessing program quality
in the context of accreditation?

A. Yes, there are.
Q. One of those is regional accreditation, isn't there?
A. Yes, That's the one we discussed yesterday.
Q. Regional accreditation is done within this area of

the country by the Southern ASsociation of Colleges and
Schools?

A. Yes.
Q. At all Mississippi institutions, both white or black

or regional?
A. To my knowledge they all have the imprimator of

SACS, they are accredited at this time.
Q. What that means is they have met SACS' standard

with respect to faculty. Isn't that correct?
A. It means that, among other things.
Q. And the other standards would be, facilities would

be one?
A. That would be one.
Q. Resources would be one?
A. That's commonly one.
Q. Students would be one?
A. Yes.
Q. Libraries would be one?
A. Yes, sir. Yes, yes, yes.

[295] Q. Isn't it true, sir, that Jackson State University,
at that institution, that 82 percent of their programs are
accredited?

A. Oh, it is, and that's something that I noted in the
narrative. I guess that's why, as an academic, I would like
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out. That's absolutely true. The figure is 82 percent
whether you calculated it yourself or got it from my
report. That is true, the figure is 82 percent and that
percentage compares quite well.
[296] The University of Mississippi, now remembering
that's one of the institutions I compared it to, is 91,
Mississippi State is 83, which is only one percent higher,
and in fact USM is a little lower, it's at 77 percent. So I do
refer,
[297] Q. How many programs does Delta State have
accredited outside the area of education?

A. I don't hve the raw data - I do have the raw data in
the appendix, as- you know. I could figure it out. I think
very, very few.

[328] Q. I believe you indicated, did you not, Dr.
Conrad, that in California they have a system where you
have the University of California system, the California
state universities and community colleges?

A. I did. I discussed it in my deposition and alluded to
it earlier this afternoon.

Q. You indicated that students may be admitted into
the, University of California system if they rank in the top
eight percent of their class?

A. I said approximately eight or nine percent.
* * * * *

Q. You indicated that students need to be in approx-
imatcly the top one-third of their class to enter the state
college system?

A. That's correct.
[329] Q. And I believe you stated that the University of'
California system required standardized test scores
somewhere in the range of twelve hundred on the SAT?
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A. I did. I stated that in my deposition. I also
qualified that and said I was much more certain about the u
percentage than I was an SAT or ACT score. Generally, n<
when you would convert students in the upper eight per- te
cent of their class you would get fairly high ACT scores.

* * *: * *

[340] TSTMONY OF H ARVEY HI. KAISER R
having been duly sworn, was examined and testified as et
follows: sc

DIRECT EXAMINATION
BY MS. PETTENATI:
Q. Dr. Kaiser, would you state your name for the ar

record? ti(
A. Yes. It's Harvey H. Kaiser.
Q. What is your home address? tic
A. 304 Brookford Road, Syracuse, New York 13224.
Q. What is your business address? A
A. Syracuse University, Syracuse, New York 13244. G
Q. What is your occupation? m
A. I'm a senior vice-president of Syracuse University. Bi
Q. How long have you held that position?
A. Since 1985. m
Q. What position did you hold before that one? fa
A. I was a vice-president appointed in 1972 at

Syracuse University.
Q. What are your responsibilities as senior vice-

president of Syracuse University? A
A. I report directly to the chancellor of the university. B

I'm a member of the chancellor's cabinet, the policy-
making body. My administrative responsibilities are for be
facilities administration and general administrative serv-
ices, as well [341] as fund-raising assignments and institu-
tional relations. ci,

Q. Do you have any academic responsibilities? ed
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A. I have an appointment as assistant professor as
urban and regional planning. Although I'm not teaching
now, I'm involved in the thesis and dissertation commit-
tees, architectural juries and seminars.

Q. Where did you go to college, when did you obtain
your degree, and what degree did you attain?

A. I received a bachelor of architecture from
Rensselaer Polytechnic Institute in 1959, a master of ar-
chitecture from Syracuse University in 1965, and a PhD in
social science from Syracuse University in 1974.

Q. Do you hold any professional licenses?
A. Yes. I'm a registered architect in New York state

and I hold a National Council for Architectural Registra-
tion board certificate.

Q. Are you a member of any professional organiza-
tions?

A. Yes. The American Institute of Architects, the
Association of American Universities, Association of
Governing Boards, the Association of Physical Plant Ad-
ministrators, National Association of College/University
Business Officers, among others.

Q. Have you published any articles or books or
monographs about the field of higher education and
facilities?

A. Yes.
[342] Q. Could you name a few of those, please?

A. Just the most recent ones, a book called Crumbling
Academe, published by the Association of Governing
Boards, another book called Facilities Audit Workbook
published by several higher education organizations. A
book called Managing Facilities More Effectively,
published by Joe Z. Bass. Those are the recent books.

Q. Thank you. Have any of your publications been
cited or recognized by authorities in the field of higher
education facilities'?

". .: :.e-... . .
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A. Yes, they have.
Q. How long have you been involved in the field of

higher education?
A. Since I started to go to college or as an ad-

ministrator?
Q. As an administrator.
A. Since 1972 at Syracuse University, and then prior

to that actively as a professional architect with my own
practice from 1970 to 72, and then as a partner in a large
firm in Syracuse, where about half of the work was higher
education. I also was appointed to the faculty at'Syracuse
University, in 1967 as a lecturer and then full time in 1979.

Q. During your appointment as a lecturer what
courses did you teach?

A. I taught undergraduate architectural design, third
year design studio,-and then a fifth year design studio and
an [343] urban design graduate studio, and then I also
taught urban studies seminar for several years to both. It
was an upper division, undergraduate and graduate.

Q. Are you a member of any board of trustees of
higher education?

A. Yes, I'm a member of the Russell Sage College
Board of Trustess, that's in Albany and Troy, New York.

Q. How long have you been a member?
A. It will be going into my eleventh year.
Q. Could you describe your responsibilities as a board

member of Russell Sage College?
A. Okay. I sit on the executive committee. I also chair

the faculty affairs committee, and I also sit on the facilities
committee, trustee nominating committee, the presidential
assessment committee and now just formed a presidential
search committee.

Q. Are you currently involved in any other activities
that relate to higher education?
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A. Most recently, and this is just ended, I was ap-
pinted by the White House as a member of the Fisk
University Board of Advisors. That lasted about a year
and a half.

Q. What type of university is Fisk?
A. Fisk is a private traditionally black institution.
Q. And where is it located?
A. Nashville, Tennessee.

[344] Q. What were your responsibilities as a member
of this task force?

A. Well, overall, the appointment was based on a set of
guide-lines prepared by the Secretary of Education to at-
tempt to-the best way I can characterize it to rescue Fisk,
which was in serious fiscal situation, in fact, suspended its
operation briefly, and a group of people from around the
country were appointed to be members of a board of ad-
visors which actually set aside the Board of Trustees and
each member then assumed a specific task force chair and
mine was in facilities.

Q. And what re the results of the task forces involve-
ment in Fisk University?

A. Well, the very specific results were regular meetings
and producing a report to guide the administrative direc-
tion, and then, within my task force, we looked at the
overall capital budgeting and priorities and I formed a
volunteer task force for looking at the condition of
facilities, and another volunteer task force for historic
preservation, and those recommendations were presented.
There is a very capable aggressive president who appears
has stabilized the university financially, and is in fact in-
creasing the endowment. I can't say my work in the task
force is solely responsible, but I think the expertise
brought in helped with the stabilizing of the institution.
[345] Q. Have you ever served as a consultant to any
state-wide system of higher education?
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A. Yes, I have.
Q. What systems?
A. The most recently, the State of Arizona, Maryland

Board of Colleges, earlier the New York, State University
of New York twice, and then internationally the associa-
tion of Israeli universities.

Q. Okay. What did your work within those systems in-
volve?

A. Generally, the guidelines. In Arizona most recent-
ly, reviewing consultant's guidelines on capital budgeting
and planning for a new organization of the allocating of
state monies for facilities, also systematic way to select
priorities, to evaluate the institutionally submitted plans,
and then guidelines for selection of architects and con-
struction managers. That was in Arizona.

In the State of Maryland, I provided guidelines in con-
ducting audits of the physical conditions of facilities. State
Universities of New York, the earliest assignment was in
1962, which was developing a basic master plan for the ex-
pansion of the state university of the New York system
and later a follow-up to that several years later.

And then the association of Israeli universities, I was in-
vited to evaluate their programs for capital budgeting,
selection of priorities, the administrative organization for
[346] managing facilities and generally guidance on the
conditions I found at each of the seven universities.

Q. Do you currently serve on any committees at
Syracuse University?

A. Yes. I'm a member of the University Senate, you're
subject to appointment; currently I'm on the athletic
policy committee; that's the only standing committee that
I serve on, a couple of others appointed directly by the
chancellor of the university.

Q. Have you ever presented any of your work at
major higher education conferences?
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A. Yes, I have.
Q. Could you name some of those conferences?
A. Well, they are sponsored by the association govern-

ing boards, National Association of College and Business
Officers, Association of Physical Plant Administrators,
American Council on Education, the Association of
American Universities. The National Science Foundation
co-sponsored a program, National Trust for Historic
Preserves, sponsored another program, and there were
several of those which I was the speaker, more than once.

Q. Have you ever conducted facility studies of state-
wide systems of higher education where issues of
desegregation were involved?

A. Yes, I have.
Q. Okay. What systems were those?

[347] A. In addition to the Mississippi study, the starts
of Alabama, Louisiana, and very limited study of two in-
stitutions in Ohio.

Q. When did you conduct those studies?
A. In Louisiana I began the study in 1979; in

Alabama, I believe, I'm sorry, Mississippi started next, in
1980; I believe Alabama started in 1982 or 3.

Q. Who-
A. And, excuse me, Ohio was in 1984.
Q. Who hired you to conduct those studies?
A. The United States Department of Justice.
Q. Do you have any current responsibilities with

respect to those cases?
A. Well, the current one we are engaged in, of course.

The case in Louisiana went to, through depositon, and
then a consent decree was signed, and I was requested by
the [epartrnent of Justice to satisfy the appointment of a
court supervisor, for the compliance with the consent
decree.
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Q. All right.
MS. PETTENATI: Your Honor, at this time I would

like to offer United States 860(v) iro evidence, Dr.
Kaiser's resume.

THE COURT: Let it be received.
MS. PETTENATI: Now I would like to tender Dr.

Kaiser as an expert in the field of higher education
facilities.
[3481 THE COURT: On facilities, any voir dire re-
quested?

MR. RAY: Your Honor, if that's the extent of the
tender, we don't need to voir dire him, but if they go
beyond that, we want to reserve the right to voir dire the
witness.

THE COURT: It's higher education facilities, period.
Dgo you have any objection to that?

MR. RAY: No, Your Honor.

Q. Dr. Kaiser, what importance do facilities have to
higher education?

A. They are basic to an institution conducting its mis-
sion, although some organizations manage to conduct
programs without them. Typically, they are clearly a basic
instrument of a higher education institution built to ac-
complish its programs.

Q. What if any relationship is there between facilities,
programs and enrollments at an institution?

A. Facilities house academic programs and accom-
modate enrollments and therefore there's a very close in-
terrelationship between them. The whole function of
facilities administration or facilities in institutions is to

bring [349] together the space to accommodate programs
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and enrollments. The relationship is circular. Academic
programs drive the need for facilities, enrollments drive
the need for facilities, and then they continue around that
circle, that availability of facilities allows you to accom-
modate the enrollments, of possibly expansion as well as
to accommodate academic programs, the development of
expansion or new programs. There's a very close relation-
ship between academic enrollments and facilities.

Q. Have any studies been shown showing the relation-
ship between facilities and the higher education institu-
tions' ability to attract faculty and students?

* * * * *

Q. Are you aware of any studies that have been done
showing the relationship between facilities and an institu-
tion of higher education's ability to attract and maintain
students and faculty?

A. Yes, there have been published opinions about that
relationship. For example, that two-thirds of the students
who visit a campus will indeed apply for admission.
However, there has just been published a book by the
Carnegie Foundation for the advancement of teaching
within the last six months, [350] and they survey
students -it was a rather extensive survey-and 62 percent
of the students interviewed in the survey reported that the
facilities were the most important factor in their interest in
the institution, much more than -it was 50 percent for
academic programs and much less so for faculty and peers
and so on. There are also opinions on the retention fac-
tor; they tend to be individual institutions who regard the
quality of facilities and the availability of things, such as
housing, as being very important to attract and retain
students.

Q. Dr. Kaiser, you mentioned the Carnegie Founda-
tion published that study. What is the Carnegie Founda-
tiol?

..... , ... , N ; :..,:



1351

A. It's a foundation endowed originally by Andrew
Carnegie at the turn of the century and they have spun off
a whole group of different subagencies, and there really
became a good deal of distinction in the past decade, when
they looked at - well, higher education was in a financial
crisis, where it was going and they have also spun off most
recently the Foundation for the Advancement of Teaching
to look at qualitly of teaching and academic programs.

* * * * *

[353] Q. Did you visit each of the schools?
A. Yes, I did.
Q. When did you visit them?
A. I'm uncertain about the specific dates, but in 1980,

I visited all eight campuses and again at the end of 1986
and in March of 87.

Q. How much time do you estimate that you spent at
each campus?

A. Well, cumulatively during the two sequences, at
least a day and upwards of three days.

* * * * *

[356] Jackson State University was somewhat of a prob-
lem to me to reconcile the graduate research university role
and the facilities and the equipment that I saw. It wasn't
that heavily equipped for graduate research in the sciences
or even in computing, as I recall. The campus itself is con-
gested, there's quite a mixture of different architectural
styles and age and design. It was a newly completed
physical education building, I was quite impressed by in
terms of its adequacy, that had just been completed. Stu-
dent housing, knowing that [357} there had been expressed
and data later showed me there was a strong need for
housing, it was evident that that response had just been
made, but that more would be necessary. I looked closely

__ U'
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at the reports about congestion and long-standing requests
for additional space. Although there is open space and op-
portunities for buildings, certainly the campus would
benefit by acquiring adjacent land in the surroundings of a
mixture of deteriorated housing that don't really enhance
the institution. Of course, Jackson State is identified as a
traditional black institution.

The University of Southern Mississippi, in Hattiesburg,
gives the impression of a graduate research institution. It's
busy, it's vital, it's congested in the sense that city streets
run through it, buildings are really quite densely sited, at
least as compared to Ole Miss. High-rise towers for recent
science buildings. There are attractive older buildings
which either have been restored or I think at this moment
are under restoration and a tract of new buildings. The
general character, I going to repeat, about the vitality and
the vigorous nature, it seemed like things were on edge,
things were going on. In walking through the classroom
buildings, the students, 1 got that sense of intense students
on campus. As I recall there was a strip highway nearby,
the access was reasonably good.

* * * * *

[362] A. Just briefly the opinions I have about 1954 are
derived directly form the Brewerton report of the IHL.

MS. PETTENATI: Your Honor, that's Government's
Exhibit 29 that's he referring to.

THE WITNESS:
A. I would say the black institutions in 1954, that is

collectively described as being unequal to the traditional
white institutions, they were adequate for undergraduate
education, and that's essentially the characterization in
1954. There are more detailed descriptions about each in-
stitution and again I accede to the notion that's 30 years
ago and in a great period of transition, but at least it gives
a benchmark for viewing.
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[363] Coming to today, the character of the institutions,
I would characterize Jackson State University as a resarch
university, although it does not have, this is a conclusion,
what I consider to be adequate facilities and equipment to
support a graduate research university. I think all the
other things I described about the character earlier apply.
Mississippi Valley State back in 1954 was barely emerging,
had only been founded a few years before that, and I think
the first few buildings had just been built. It's now an
undergraduate institution, I believe, it has only one
master's program and the facilities are adequate to support
an undergraduate institution.

Alcorn, again I think I'm repeating myself, but today it
remains an undergraduate institution in terms of its
facilities, and I think one would be hard-pressed to say
that it could support the land grant activities as one would
expect.

MR. GOODMAN: Your Honor, I didn't hear what he
said.

THE COURT: The court reporter can read it back.
THE COURT REPORTER: Alcorn, again I think I'm

repeating myself, but today it remains an undergraduate
institution in terms of its facilities, and I think one would
be hard-pressed to say that it could support the land grant
activities as one would expect.

* * * * *

[364] Q. Dr. Kaiser, what variables do you use to study
the variables of resource allocation?

A. With respect to facilities, i took a look at the
enrollments over the 30-year period, I looked at the
amounts of campus space, for both gross square feet and
assignable square feet, and I looked at the investment in
plant.
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* * * * *

[366) Q. You also testified that you used investment in
planning as a variable, could you define that, please?

A. Yes. Those are dollars expended for buildings,
grounds, utilities and equipment.

Q. And why did you use that as a variable?
A. Well, it represents the state's allocation of

resources. It to me would give an indication of the policies
and priorities for maintaining a change in the character of
the eight institutions. The data was also available in a con-
sistent and uniform fashion.

Q. What conclusions did you reach in comparing these
variables among the institutions of higher learning for the
last 30 years?

A. Collectively or for each one?
Q. For each grouping. You can begin with the major

research universities.
A. It may be a -if you could help me by restating

that?
Q. Okay. What conclusions did you research in com-

paring these variables among the institutions of higher
learning over the last 30 years?
[367] A. Well, I have extensive tables that break that
down but collectively, in terms of the major comparisons,
the three TBI and five TWI, the state expended con-
siderable amounts of money. I think collectively the
replacement value went from almost a quarter of a billion
to almost a billion, and a significant amount of space was
added to the campuses collectively. In my opinion, it did
not alter the character of the traditional black institutions.

MR. RAY: Your Honor, may we have a continuing ob-
jection to the character of the institutions as he has de-
fined it before?

THE COURT: You may.
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THE WITNESS: Shall I continue?
MS. PETTENATI: Did you finish?
A. The comparison of the TBI's and Jackson State

compared to Mississippi State uNiversity, Ole Miss and
the University of Southern Mississippi was that again
space was built at Jackson State and expenditures were
made. I, in my opinion, I don't believe they were adequate
to achieve the goals of becoming a research university.
That the facilities can be characterized as undergraduate
institution, much as it was when I initiated the starting
point of the study 30 years ago in the-

MR. RAY: Your Honor, we object. There's no allega-
tion there is a duty for the State to make Jackson State
[368] a research one institution. It's therefore irrelevant.

THE COURT: Overruled.
THE WITNESS:
A. The other two remaining comparisons were in the

Cleveland area and the land grants. In the Cleveland area,
again, monies were spent, space was added, the facilities at
both institutions support undergraduate education. I felt
there was a- it was a distinct difference, since they had
similar evolutions of programs, that the equipment and
the sophistication of space, the support space at Delta
State in my opinion created a difference. In fact, I thought
they were not equal.

At the land grants, in the comparison there became one
solely of the designation of land grant. At the beginning of
the study period, the ratios were somewhere in terms of
space and plant value about Alcorn was about one-fifth
that of Mississippi State. Thirty years later they remained
about one-fifth. The allocation of funds in addition to
space were in about that ratio. So there I felt that I could
not explain the fact that both were designated land grant,
that there was the disproportion of land grant supporting
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facilities, not only the kind, but the sophistication that
Mississippi State compared to Alcorn, so I felt that there
appeared to be lack of equality between the treating of the
two land grant institutions.

* * * * *

[3881 Something to note about gross space to start with,
the next table will be net assignable square feet.

Gross square feet is usually about fifty percent more
than net assignable. A very, very subtle analysis can be
made.

For example, if a campus of-has a very close ratio of
net assignable to gross square feet, that doesn't mean that
it has thinner walls.

What is means is that the plan has been more generous.
Where there is more gross to net. That is the standard

term, gross to net ratio.
If you were to find that the net amount of space was

close to the gross amount of space, people were very effi-
cient. They did not add very wide corridors or lounges or
spaces that were sort of superfluous, but they were
generous. They accomodated different kinds of things.

I elaborate on this almost as a preliminary to the next
table. One other fact of analysis of this table is certainly
one would have to understand inflation, double diget [389]
inflation, because in the early years one would find an
amount of space could be delivered at a relatively low cost.

I find numbers of fifteen to twenty dollars a square foot
in Mississippi difficult for me to relate to the northeast,
but collaborated from the standard building indexes.

That would mean if you had a million dollars and it cost
you twenty dollars a square foot, you could build a fifty
thousand square foot building in 1960.

A million dollars in 1985 and you tad to spend a hun-
dred dollars a square foot, you can only build a ten thou-
sand square foot building.
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So if the State's allocation of resources were frontend
loaded, that is, money was spent in the early years exten-
sively on a campus, it would get a lot of space for the
dollars.

If it received the space at the end of the period, it would
not get comparatively as much space as the campuses got
in early years.

So, if the State provided two million square feet at
Jackson - I am sorry, at Southern Mississippi and Ole
Miss and Mississippi State, 1960, 1961, or '64, '65, com-
pared to Jackson State at half a million square feet, a lot
more space was built at those TWI's research universities.

On the other hand, Jackson State having such a large
[390] amount delivered in the more recent years, the past
ten years, would mean that it was receiving relatively less
square feet for the early amount of-compared to the
earlier amount of building at the TWI's

It is kind of a convoluted discussion. I hope it came
through clearly.

Anyway, that is what I derived from the table.
Q. I would like to direct your attention now to table

number seven, which is Government's Exhibit Number
836(f).

Please identify that chart and explain how you prepared
it?

A. That is table seven, titled Campus Space, Net
Assignable Square Feet.

You will notice that this now is only a fifteen year
period compared to the previous table that was a twenty-
five year period.

It looks from 1969, 1970 to 1984, 1985 with percentage
increases for all eight campuses.

This was frustrating simply because the information was
not available on net assignable square feet for any data
before 1970 that I could locate.
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So, with- some apologies to the difference between the
twenty-five year and the fifteen year period, this is where I
show the interesting relationship between the amount of
net square feet to gross square feet, and where the delivery
[391] in space with respect to inflation occurs.

The analysis that I did from this showed that the
amount of space at the traditionally white institutions.

What that would be-what that would suggest is that
the buildings were planned much more efficiently, but one
finds lack of amenities when it comes to the width of a cor-
ridor or an additional lounge or whether it comes to what
is not included as useable space but certainly has benefits.

You can find it when you walk into a dormitory, you
can find it when you walk into a student center or even a
classroom building.

That is a generalization because of the five hundred
buildings on the eight campuses, but looking at the net
space as a ratio to the gross space, that is a fairly consis-
tent indicator that space was built, but at the TBI's you
would say not as generous or with as much ambiance as
the traditionally white institutions.

Q. Did you reach any other conclusions based on your
comparison of the subcategories in table seven?

A. Well, we find at - for example, the research univer-
sity categories at Jackson State compared to the other
three institutions, as I suggested, the increase at Jackson
State would look higher than at the three research univer-
sities except for Mississippi State.

That is when you start to see it have a puzzling [392]
relationship. If so much more gross square feet was added
at the traditionally white universities, why is there more
net at Jackson State, and then you start to look at the
buildings, walk through them, see what was provided, and
you find this kind of ambience or generosity or efficiency,
as I described.
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The same thing occurred in a sense at Mississippi Valley
State and at Delta State.

Overall, Mississippi Valley State added more square feet
in the twenty-five year period than Delta State, so it would
show that the net would be higher. But not -the net would
be higher at Mississippi Valley than Delta State, but not to
the proportion that one would expect looking at how
much more gross square feet there was at Mississippi
Valley than Delta State.

Out of both of these tables, again, in terms of subcom-
parisons, one would have to understand that the amount
of space has a different cost to it, based upon the building
type and the sophistication.

That led me to take a look at the later -on at the plant
investment, because those factors of gross to net ratio and
the type of space where a laboratory now can cost a hun-
dred dollars a square foot, but a classroom maybe sixty
dollars a square foot, so that a major addition of space on
a campus has to be looked at for the building type to

[402] Now, if you then look finally at the columns on the
left, five hundred, six hundred and seven hundred, special
generating and support. If you look at Jackson compared
to the other three, you sort of have to chase around the
numbers.

Jackson State doesn't have nearly the amounts of those
kinds of spaces as the three research. I think this has a lot
to do with the abilities not only to attract and retain
students, faculty, but it is a representation of the character
of the institution.

If you look at the Cleveland area schools, Delta State
and Mississippi Valley, here you would expect somewhat
remoteness of the schools to need a lot of those kind of
support facilities. Now, student unions and laundries and
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so on. I was kind of surprised that Delta State had quite a
bit more when you added up those three categories.

On the one hand, Mississippi Valley State had more
classroom but less of the supported kinds of space. I think
there might have been some inequities in that.

* * * * *

[410 Then, the bottom half of that chart pulls out the
research universities on a net assignable basis, and there
you find that up until the most recent year, Jackson State
lagged behind consistently in comparison to the tradi-
tionally white universities.

We find-that puzzling comparison, Jackson State has
[411] less gross square feet in the recent year compared to
Southern Mississippi, but when it comes to the net,
Jackson State does pretty well. That is the ratio is reversed
you suspect them to be the running parallel if all of the
buildings are the same and the gross ratio and they were
designed in the same frame of reference, but this would
suggest to me and I tend to have this confirmed on the
camrnus visits that the spaces were different. They may
have been the same thing, teaching, laboratories, offices,
but a little small, a little less general none useable space at
the traditionally black institutions compared to the tradi-
tionally white institutions.

* * * * *

[412] A. Yes. These are all I am taking advantage of,
parading then all in front of me at the same time.

They all deal with monies spent on facilities, which in-
clude buildings, grounds, utilities and investment.

The purest term of plant investment is the precise
number of dollars spent and accumulated on an audited or
accounting statement basis, annually or bi-annually.

So, these six tables start off with table twelve, plant in-
vestment book value, table-
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Q. Please define book value, Dr. Kaiser?
A. I am not an accountant, but my understanding of

the term is this that--The book value represents the-An
exact amount of the dollars expended to obtain a good or
service in a specific time period.

The accounting statement has a time period added to it.
* * * * *

A. Just move aheard to the titles of the other tables.
Table thirteen is plant investment, replacement value.
[413] A. That overcomes the disadvantage of looking
at book value in a precise period of time, because you now
are inflating and bringing constant dollars to current
dollars.

In other words, you go back to an earlier period of time,
develop a factor to multiply the effected inflation and each
of these entries took the data from essentially- from the
previous table and inflated it so that these are all now cur-
rent dollars displayed in table thirteen.

I did that by taking the Stae Building Commission data
and IHL data, what would have been book value IH L for
several tables and used a replacement value as a multiplier.

For example, in 1926, 1927- I am sorry, 1969, 1970, the
replacement value is twenty-six dollars a square foot,
jumped to thirty-five dollars a square foot the next period.

Then, the State Building Commission reports did have
replacement values for the buildings.

I have to point out some problem with that, because I
would-again with that, the replacement value of campus
might differ from my calculated value.

In other words, I did not understand in some cases how
the replacement value was calculated, but I took the data
either from the interrogatory, if it was available. Where it
was not, I calculated using a consistent fashion. That was
table thirteen.
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Table fourteen, I then went ahead and divided the
FTE's[414] into book value for the eight institutions for a
twenty year period.

On table fifteen, I divided the FTE's in the replacement
value for a twenty-year period, and then on table sixteen I
pulled out of the earlier tables just the research universities
value per FTE book value and replacement value just for
clarity of camparison.

Now, one thing to point out. The book values were
available for a twenty year period to get FTE's. I could not
get book value for the same-period. It somewhat bothered
me-On, I am sorry. It was replaced.

Would you please scratch all of that.
There was a difference in the period that-I am sorry.
What I wanted to point out was that these tables are for

a twenty-period where earlier I used twenty-five and
thirty-year periods. That was because I could not find
either consistent uniform data or at least data I would feel
comfortable using, so I only used a twenty-year period in
these tables.

Q. What conclusions did you reach based on the infor-
mation in tables twelve through sixteen?

A. Well, it was first of all quite evident that the State
had responded to the enrollment growth and the academic
program requirements with a significant investment.

If you look at book value, the dollars added each year,
this is important to break it down in five-year periods,
[415] because you can at least benchmark what happened
at the end of those five years.

it sort of collapses inflation and other factors. You look
at the actual dollars spent. The period from 1969- 1964,
1965 to 1969, 1970, there was a significant increase at each
of the campuses, both TI3 and TWI.
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Actual dollar values, for example, increased, book
value increased two hundred and fifty-nine million dollars
in a twenty-year period.

What I considered to be more meaningful in the overall
about the State's response to higher education was that ad-
ded in a twenty-year period replacement value of almost
seven hundred million dollars.

That is a-really an acknowledgment of the State's
response. Then, it starts to break down differently, if you
look at the subcomparison, the TWI's to the TLHI's, and
then by thc group of institutions

If you look at table thirteen, replacement value, you will
start to see some-some suggestion of what I talked about,
a frontend loading of building a lot, when you get a lot
more building for the dollars.

You will find that one could say in the last ten years that
TBI3's did have a lot of replacement value added.

On the other hand, if you look back on the earlier years,
you find a lot more replacement value had been added at
the [416] TWI's. That would suggest that early on in the
growth of higher education, more building was done at the
TWI's.

This would be true, I think, in each of' the subcompari-
sons. They fell uniformly. You have literally got a lot
more building.

Later on, we find-again, this is just an increase over
twenty years. It does not address itself' to where they were
at the beginning back in 1953, 1954, just because I could
not find the data consistently available to show\ increases,
but I do have total replacement values and total additions
to plant for this twenty-year period.

Again, the State responded and it responded, I think, to

all campuses. However, it did not respond in a uniform im

manner at the early period when we got -- when you got
ml orc construct ion for yeour dollar rs.
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In more recent years, when-there has been a significant
expenditure made at the TBI's, it is buying less building
than those dollars would have bought, ten, fifteen, twen-
ty, twenty-five years ago, and it does not reflect the
replacement values or book values prior to 1964, 1965.

I summarize that later on in a summary table.
Q. Okay.
A. Then, that is generally what the replacement value

table shows. You can take a look at the--each of the
detailed tables on a per FTE basis, but if you go all the
way back to table sixteen, which is entitled Plant Invest-
ment, research [417] universities is one of the subcom-
parisons I made.

Look at replacement value at-well-sorry.
Take a look at book value on table sixteen in this

twenty-year period, just what happened in this twenty-
year period. 1964, 1965, then, that year, when a dollar was
worth four-times what it is today, I think.

You bought thirty-two hundred dollars wxoth of con-
struction per FTE at Jackson State. You bought about the
same at Southern Mississippi. At Ole Miss, you bought
almost six thousand dollars worth. Mississippi State was
sixty-two hundred dollars. That -remember this is by
FTE, so that trend moves across, and you start to see
Jackson State.

Remember again the per FTE and how it divides into the
actual dollars.

Indeed, by 1984, 1985, more-almost twice as much was
being spent, two-thirds more at University of Southern
Mississippi, but less by forty percent at Ole Miss and a half
by Mississippi State.

Replacement value, you move across when a dollar was
buying only -today dollars were buying a lot more then.
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Jackson State was less than any of the TWI's. That
moves across fairly consistently until you get to just last
year, where it exceeded University of Southern Mississippi
but is less than half of the other traditionally white univer-
sities, so from that I --
[418] Looking over a time span, one sees in all of these
tables on plant investment, dollars actually expended. The
state made a significant amount of investment.

Undeniably, it spent a good deal of money, not only at
the traditionally white institutions but at the traditionally
black institutions, but a large portion of those monies
were spent in the early years where more construction
could be obtained.

Secondly, where the funds were added in later years,
one has to look more closely at the building types and the
amount of space obtained.

When building expensive laboratories at Mississippi
State or at University of Southern Mississippi, you don't
get as much square footage, but you do get support for
academic programs, whereas Jackson State's space in
classrooms would cost much less per square foot, and you
get more per square foot building, and it shows a different
response to academic programs.

I think it shows some differences between the treatment
of the institutions

Q. Dr. Kaiser, do you have any other conclusion
based on your analysis of tables twelve through sixteen'?

A. I don't think I drew attention specifically to the
comparisons between the Cleveland area schools or the
land grants, but I feel that the comments I have made
generally apply, [4 1 9] and there are some speci fics.

I can add, for example, between Delta State and
Mississippi Valley State about the frontend loading of the
building, that is, the earlier construction. The same thing
is compared to Mlississippi Valley State.
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Again, the different kinds of space, space -space built
to support graduate and research programs are different.
They cost more than space built for undergraduate pro-
grams, so if you are building for graduate programs at
Delta State, you are building more expensive space, getting
less space per the dollar than you would at Mississippi
Valley State.

* * * * *

[420] Q. Is there a relationship between plant invest-
ment and equipment and a campus' ability to attract and
retain students and faculties?

A. In my opinion, definitely yes.
Q. Would you elaborate?
A. Well, without fearing some repetition, the kinds of

equipment to the visitor, to the prospective student, pro-
spective faculty member, an identification of the kinds of
programs.

For example, this might help some. If one goes to
Mississippi Valley State, that is clearly an undergraduate
institution. It is clear that it has assumed a role in in-
dustrial arts training.

If you then shift quickly to Delta State, you don't see the
sophistication of the equipment, laboratory equipment,
computing equipment, so that the attraction, rentention
discussion begins to raise a question of what you came to
look for and what you find.

So, the equipment will show clearly the nature of the in-
stitution, and it could provide what you are looking for.

If you go to Jackson State and look at a laboratory,
even as a social scientist, computing equipment, compared
to the traditional white institutions you would notice a
[421] substantial difference, so the equipment enables an
institution to support its academic programs, and you res-
pond as you would as a prospective student or faculty
member.
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Q. I would like to direct your attention to tables seven-
teen and eighteen, Government's Exhibit 836(q) and (r).

Please identify those tables and explain how you
prepared them?

A. Table seventeen is titled Plant Investment, Equip-
ment per FTE.

It is important to note the period, 1964, 1965 to 1979,
1980, only fifteen years.

Table eighteen is Plant Investment, Equipment per ['T L
for research universities, That is pulled out of the previous
tabel just to display the research universities.

Q. What conclusions did you reach based on the infor-
mation in those tables?

A. The conclusions I reached by inspection are on the
larger scale of comparing TBI's to TWl's and so on.

Again, the State spent, as reported in the annual
reports-by the way, in terms of preparing this, I was
flustered not being able to have available reports when I
was preparing this past 1980, so with some apologies it on-
ly covers that central fifteen-year period. I wish more in-
formation was available, but I wanted to examine it, so I
used what I could find.
[422] It shows the State spent an increase over the twen-
ty-over the fifteen-year period of seventy-one million
dollars.

It increased. The equipment at the eight institutions
went up to nine million. It jumps significantly from year
to year.

If you will look at the comparisons of now the TB31's to
the TWI's, you also look at the notion of frontend loading
and backend loading, and when it occurred and where it
occurred.

You see that the TBI's in aggregate of eight point four
million compared to sixty-three million. That is sort of

I.
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disproportionate with the replacement value of the three
TBI's to the five Tf WI's.

It suggests that the-there was less equipment provided,
the buildings are less sophisticated, the programs certainly
would nor be at the graduate level that they are at the
TWI's.

In the individual cases, if you look at Alcorn -I am
sorry if you look at Jackson State-

I would like to pull this out in the later table, so we will
jsut set it aside there. We will set aside table eighteen for
the moment - rather look at table eighteen.

You can see Jackson State increased two point seven
million dollars in its equipment in the fif teen-year
period - that central fiften-year period. T hat is a lot less
than what occurred at the University of Southern
Mississippi, which was over sixteen million. Ole Miss was
at sixteen million, [4231 and Mississippi State at twenty
three million.

We will look at per 1T E basis, early on, 1964, 1965,
Jackson State received three hundred and ninety-five
dollars per I'T I", twenty percent less than Southern
Mississippi, and not even half of Ole Miss or Mississippi
State.

'1 hose ratios continue to divulge, coming out at least in
1979 and 1980. '1 here you find that the amount in that - at
that point in time per 1E' I: - again, that was this bench-
mark year that Dover used. It comes pretty close to peak
for all of' the institutions.

There was four times the amount of equipment expen-
ditures at the traditional white research universities com-
pared to Jackson State.

So from that, I draw the conclusion that there really has
not been very much of a response to enable the conduct of
graduate programs or enhance the ability to expand them,

_ ._:..,
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and even at the undergraduate level, I would question the
competent complexity of the programs and the com-
parability, then, of the four institutions based upon the
State's response iri allocating resources for equipment.

For the Cleveland area schools, Mississippi Valley and
Delta State, you see a significant difference in the equip-
ment. I use that illustration to introduce the tables.

At Mississippi Valley State compared to Delta State on a
per FTE basis, even as recently as 1979, 1980, when the
[424] enrollments were fairly consistent, we find more
than twice as much expended on equipment, and that was
verified on visits and tours through the campus buildings.

At Alcorn and Mississippi State University, the two land
grants, one looks at the starting year for Alcorn of nine
hundred thousand dollars in equipment and Mississippi
State has six million dollars of equipment.

About 1979, 1980, Alcorn has four million dollars in
equipment and Mississippi State has six million dollars of
equipment.

The increase at Alcorn for that fifteen year period was
three and a half compared to Mississippi State's twenty-
three million dollars of equipment.

So, that one would regard Alcorn as an undergraduate
institution, based upon that, with limited graduate oppor-
tunities, and I question its ability to support the land grant
function compared to Mississippi State. It certainly was
well equipped to handle graduate and land grant func-
tions.

Q. In your opinion, Dr. Kaiser, did the plant invest-
ment in equipment at the three traditionally black institu-
tions effect their ability to attract and retain students and
faculty?

A. My answer to that would be yes, because if one
were viewing or reviewing a graduate university, par-
ticularly, or even undergraduate, you would consider it.
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[425] I said this earlier. The equipment and whether it
was able to provide the materials that you needed to con-
duct your undergraduate or graduate programs.

[429] Q. What kind of spaces might that indicate that
were built at Delta State?

A. Oh, from my inspection, I could see the-well, a
couple of things. One, at Valley State, the buildings are
new and, therefore, some expensive renovations and
modernizations were not done--were not required as they
were at Delta, so you [430] did see sorne of those kinds of
money spent.

Secondly, you really did see more sophisticated space,
higher quality construction space at Delta State than at
Mississippi Valley State.

That is my opinion after walking through the buildings.
I did not look meticulously at work drawings; I did not see
contractors' bills, but the opinion of materials that 1 did
see and the methods of construction was that Delta State
had better quality of construction than Mississippi Valley
did. That is borne out somewhat by the repairs and
renovations request that are now in the pipeline.

Q. I would like to direct your attention now to Appen-
dix A of your report, which is Government's Exhibit
Number 836(t).

Could you please identify that appendix and explain
how you compared it?

A. Yes. Appendix A is titled, Summary-Eight Cam-
puses 1953/54 to 1984/85. It does place across the top the
eight campuses and eight campus totals, and then vertical-
ly it shows each five-year increment from 1953, 1954 with
some or all of the information on fulltime equivalents,
gross square feet, net assignable square feet, investment in
book value and investment in replacement value.

u.retrX.x.uF A'S4teiH.t.t Ji. itU._ SL ... ,.. r.. , ... ... .v, .. . .. : p. .: Y. r '.:T 4
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This was developed from the Defendant-provided
material, primarily State Building Commission and the
IHL bi-annual reports. This is the-this is the master key
of-with [4311 the help of the loaded spread sheet, you can
do one big supper table, and from this I pulled all of the
other tables, so this brings together in a single display all
of the material that has essentially been shown in all of the
earlier tables except for equipment.

Q. What conclusions did you reach based on your
analysis of this table?

A. Over a thirty-year period, the State of Mississippi
allocated resources for higher education. It responded to
the enrollment in growth, it provided money .to build
buildings, but in my opinion, the needs that existed at the
beginning of that period required a level of compensation
which has represented by these thirty years of what I
would have to say would be generally equitable treatment
was not adequate by the State with respect to facilities to
change the character of the eight campuses as they existed
thirty years ago.

MR. RAY: Objection, Your Honor. It is irrelevant
whether the character was changed at the institutions.

THE COURT: Overruled.
MS. PETTENATI:
Q. What conclusions did you reach with specific

reference to the traditionally black institutions?
A. That the traditionally black institutions increased

significantly in enrollment. There was a significant invest-
ment by the State, but that the-in the subcomparisons at
Jackson [432] State, we now find thirty years later
facilities and equipment adequate for graduate universities
with the ability to support very limited graduate offerings.

Q. Excuse me, Dr. Kaiser, I believe you said facilities
adequate for a graduate institution-is that -

A. Would you read that back ?
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THE courtT : Read that back, please.
COURT REPORTER: "That the traditionally black in-

stitutions increased significantly in enrollment. There was
a significant investment by the State, but that the-in the
subcomparisons at Jackson State, we now find thirty years
later facilities and equipment adequate for graduate
universities with the ability to support very limited
graduate offerings."

THE WITNESS: That should be adequate.
MS. PETTENATI:
Q. Okay. Please continue.
A. Okay. Furthermore, at-at Jackson State in

respect to the large investment made, the very limited land
holdings inhabited the opportunities to expand academic
programs and support graduate offerings.

The-finally, the limitations of housing at Jackson
State, I believe, have inhibiting influence on the ability to
attract students, other-race students, particularly, and
develop and expand the graduate programs.
[433] There was no-certainly, it inhibits Jackson State
from competing effectively with the three traditionally
white universities to be equipped the way it is, have the
kinds of spaces that it does and the limitations to housing.

Just to continue with the other comparisons and conclu-
sion.

At Mississippi Valley State and L)elta State in the
Cleveland area, I found that with the recent divulgence in
the enrollment, now fifty percent greater enrollment at
Delta State than Valley State, there is a surplus of space at
Mississippi Valley State.

On the other hand, its ability to support other than a
very limited undergraduate program is very clear. It was
neither equipped nor the space was built to effectively
compete with Delta State for either undergraduate or the
limited graduate offerings in the program that Delta State
can now effectively conduct.
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Finally, at Alcorn and Mississippi State, we find two in-
stitutions designated to be land grant, but that as it was
thirty years ago, Alcorn remains an undergraduate institu-
tion.

There have been limited opportunities to compete for
land grant oriented programs, faculty or students, because
of the-facilities and investments made at Mississippi
State University in the past thirty years.

In my opinion, Alcorn has not reached parity in pro-
grars and types of facilities that Mississippi State Univer-
sity has.

[4381 * * * * *

Q. Dr. Kaiser, did you reach any other conclusions
based on your study of the allocation for facilities at the
institutions for higher learning over the last thirty years in
Mississippi?

A. I would be excessively repetitive if I restated
what I did in its entirety, but, again, it is clearly that the
State spent money, buildings were built, space was added,
but that, in my opinion, it was not adequate to change the
character of the traditionally black institutions and that

[4391 compensation necessary was not made available with
respect to facilities by the State.

[455] * * * * *

Q. In fact, it's pretty obvious to you, isn't it, that look-
ing at the combined percentages, the predominantly black
institutions had substantially a higher percent increase in
gross space added, didn't they?

A. Yes, they did.
Q. Because if you look at the white institutions in that

period of time, the increase was less than double, less than
a hundred percent. In fact, about sixty percent. But if you
look at the predominantly black institutions, they increas-
ed over a hundred percent in gross square feet, didn't
they?
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A. Yes, sir.
Q. And then let's look at the next period. Again, you

had an increase at the predominantly black institutions of
around [456] fifty percent, didn't you, when you combine
them?

A. Uh-huh.
Q. So from 65 to 70, with a fifty percent increase in

the predominantly black institutions of gross square feet,
you had a much smaller increase at the predominantly
white institutions, didn't you?

A. Yes.
Q. About fifteen percent versus forty-six at the black

institutions. Does that look pretty accurate to you'?
A. Yes.
Q. And then the next five-year period, again, about a

one-fourth increase. Twenty-eight to thirty percent at the
predominantly black institutions.

A. Uh-huh.
Q. Do you doubt that figure?
A. No, I won't argue.
Q. And at the predominantly white institutions for the

70 to 75 period, a 7.4 percent increase in space compared
to that 28 percent. Is that right?

A. Uh-huh. Yes.
* * * * *

[457] Q. And finally for your last five-year period, the
predominantly black institutions increased 7.4 percent and
the predoninantly white institutions increased 2.8 percent
in space. Does that figure look about right to you?

A. Uh-huh.
Q. So in each one of these five-year periods of time

you've looked at, if you compare a percent increase, which
is a method that you used looking at the institutions
themselves -

A. Uh-huh.
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Q. -in all but one of those periods of time the black
institutions had a higher percent increase than the white
institutions, isn't that correct?

A. Yes.
Q. And then if you look, Dr. Kaiser, at the cumulative

effect over the entire period of time, which you have said
is the way you need to do this kind of study to make up for
rapid fluctuations, I believe, isn't it true Alcorn State
University, looking from 60-61 with 244, 991, had an in-
crease of almost a million square feet, an increase of about
four times, wasn't it? A 404 percent increase in space at
Alcorn?
(4581 A. Uh-huh.

Q. And if you go right down the list, Jackson State
was over 400 percent increase,-wasn't it?

A. Yes.
Q. And Mississippi Valley State was over 300 percent

increase?
A. Yes.
Q. And if you look at the totals of the black institu-

tions and the space increase using your figures from
1960-61 to 84-85, the black institutions, cumulatively, had
a 381 percent increase in space. Almost 400 percent com-
pared to the white institutions with about 1 50 percent?

A. Uh-huh.
Q. So you had more than twice the percent increase

with the predoniminantly black institutions over the
period fo time you looked at. Is that true?

A. Uh-huh.
Q. And it's also true that the highest percent at any of

the predominantly white institutions was less than 200 per-
cent, isn't that right?

A. Uh-huh.
Q. So you have the high of 2()0 percent at the white in-

sititutions versus the low of' 328 percent at the

predoniminantly black institutions? I
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A. [Nods yes.]
* * * * *

[459} Q. Dr. Kaiser, you stated that Jackson State
doubled, and then had another fifty percent increase in
that time, didn't you?

A. Yes, I did.
Q. And you also stated that the predominantly black

institutions got about three-eighths of the gross square feet
over the period of' time you looked at. Isn't that right?

A. Yes.
Q. Now they didn't have three-eighths of FTE enroll-

ment from looking at your enrollment table, did they?
A. No.
Q. Had less than that, didn't they?
A. That's correct.
Q. So, in fact, they nor only got a proportionate share

from an institution to institituion basis, they had more
than a proportionate share of their gross square feet added
when 1460] you look at FTE, didn't they?

A. On that basis, yes.

* * * * *

[461] Q. So from Table 6 and 7, ir. Kaiser, the
ones-well, from 7 we just looked at, and from 6-2, you
can really ascertain a pattern for twenty-five years the
predominantly black institutions have consistently had a
higher percent increase in space by your two indicators,
gross and net, than the white institutions. Isn't that right.

A. Yes, that's right.

[472] Q. 'here's not a pattern based only on the race of
the institution in this aIalysis, is there, D)r. Kaiser? You
got one at, One below, and one above. Isn't that right?
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A. Well-
Q. Is it wrong?
A. It's interesting when yOu say a pattern, because

that's when one begins to apply a level of analysis. It's the
same question about looking at two prices on
automobiles. Are yOu getting the same kind of automobile
or are the prices appropriate? I would then peel off
another layer on these offerings and say, well, among the
universities, Jackson State is significantly below the other
three universities. Alcorn is quite a bit lower than
Mississippi State. Mississippi Valley is higher than Delta,
but the trace -it's the same kind of anomaly that occurs
when you take averages and find that twenty things hap-
pen statistically. So indeed you're right. The chart is what
I'd call color blind. However, when you do apply soce
level of' analysis to it and look for patterns that you've
done in all the wide array and point out what the mean-
ingf'ul things that I see in them are.

{4821 Q. Let's look at 836(k), your 'Table 11, Dr.
Kaiser. Now this is one of your tables where you decided
to group four of' the institutions and omfit four others. Is
that correct?

A. Yes. These are what I define as research univer-
sities [483] grouped together.

Q. And on this table you brought forward-data that
you had and came up with net assignable square feet per
[TE student. Is that correct?

* * * * *

Q. And you only looked at Jackson State, Mississippi
State, University of Southern Missssippi and tUniv ersity
of Mississippi.

A. Yes.

"- ..
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Q. And throughout the course of your analysis before,
a comparison of those four institutions had always put
Jackson State University at the bottorn of this ranking.
Isn't that correct?

A. Yes, it is.
Q. Until you get to 1984-85.
A. Yes.
Q. And it's not at the bottom anymore, is it?
A. No, it's not?
Q. Now the University of Sother n Mississippi is at

the bottom of' this ranking, isn't it'?
A. Yes, it is.

[4911 Q. L et me hand you a copy. 'I his has been mark-
ed as Board 344. ' hat was presented to the D)epartment of
Justice as an exhibit, Dr. Kaiser. H lave you not seen that
document?

A Yes, I have seen it and I really was trying to find
ou t the source and the division of dollars, the various s
f'ederal/state and local funds that could have gone into it;
and I was unsuccessf ul in being able to get the back-up for
that, the f undings str earns to explain it, so while I don't
dispute it, it's also) because I can't.

[4931 Q. Well, in fact,. lDr. Kaiser, let's look at t he most
recent period we know about, since 1981.

A. Yes.
Q. TI he period we talked about in your deposition.

Since 1981 , all addition to plant has been proportionately
distributed with respect to the predominant race of tle in
slit ut ions, hasn't it'?

A . Are you qcjot i ng me'?
- . Yes, sir, I am.

_ ,
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A. I think it's consistent. Yes, without reading it. And
I'rn not sure about the legai aspect of a deposition being
quoted, but I think I have said consistently that there has
been equitable treatment in recent years.

Q. Yes, sir. And furthermore, broadly speaking, it's
clear, isn't it, that facility resources in the past thirty years
have been equitably allocated from the viewpoint of racial
characteristics of the institution? Again, quoting you.

[494] THE WITNESS: Could you read that back,
please?

THE COURT: Do you want to restate your question?
Restate your question.

Q. Yes, sir. Let me just ask you if you agree or
disagree with this statement. Broadly speaking, it's clear
that facility resources in the past thirty years in Mississippi
have been allocated equitably from the viewpoint of racial
characteristics in the institution.

A. Yes.

* * * * *

[496] Q. Are you saying that a student's race deter-
miens what makes an institution attractive to there?

A. Yes.
* * * * *

[498] Q. How does the greater percent increase in gross
square feet and net assignable square feet at the tradi-
tionally black [499] institutions form 1961 to 1980 affect
your conclusion that the space added to the traditionally
black schools have not changed their character?

* * * * *
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A. The changes that occurred in those fifteen-year or
twenty-five year periods did not change the character of
the institutions, as they occurred at the beginning of this
period in 1954 and as they are found today, despite the
substantial investment of construction. And as the defense
attorney presented, I don't deny that there were those
kinds of investments, those kind of spaces were added, but
they did not compensate for the position at the beginning
of the period nor do they change the character over the
thirty-year period.

* * * * *

TESTIMONY OF DR. LARRY LESLIE

[532 A. The measures that I used compared the
revenues and expenditures per student in the pre-
dominantly black institutions versus the predominantly
white institutions.

Each of those revenue-each of' those two categories,
revenues and expenditures, were further broken down into
a number of revenue and expenditure categories respect-
fully.

So, in sum, I was looking at the revenue and expen-
ditures per student, taking into account certain contextual
or environmental factors that I think arc important to ex-
amining the equity question.

Q. Dr. Leslie, would you identify, please, and define
those contextual or environmental considerations?

A. There were three in number.
One is economy scale, which relates to the efficiency one

gains as the size of an institution grows.
The second is enrollment trend, and enrollment trend

simply has to do with whether enrollments are generally
increasing or declining.

The third is what I refer to as the historical record of
financing, and by that I mean to say that if one is looking
at the equity question in any given year, one needs to be
aware of the - the cumulative equities or inequities that
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have occurred over a period of years in order to judge the
equity at a given point in time.

Q. Have you completed your answer, Dr. Leslie?
[533] A. You were asking me to define and -could you
read back the second -

Q. I asked you to identify and define the environmen-
tal and contextual matters that you took into considera-
tion.

You indicated that there were three. As far as my count,
you have only described two.

A. They were the economy scale, enrollment trend and
historical funding patterns.

Q. What do you mean by "historical funding
patterns"?

A. Well, by historical funding patterns, I mean that an
institution at any point in time compared to another in-
stitution will be funded equitably in consideration of the
historical record and whether or not that institution has
been funded equitably. That is to say that equity is not a
matter of simply the revenues and expenditures per stu-
dent in a given year, but is represented by the total ac-
cumulsation of the inequities or equities that may exist
over time.

If I may give an example to clarify. If we go, for exam-
ple, to 1960, which was the basic year in which my analysis
began, one finds that when you aggregate all of the finan-
cial data for the predominantly white institutions, ag-
gregate the financial data for the predominantly black
[534] institutions, the white institutions had available in
terms of total education in general revenues about twice as
much as did the predominantly black institutions.

That means that in 1960, that institution had con-
siderably more resources to hire faculty, to compete in
academic labor markets for better faculty, to establish cur-
riculum, including graduate level programs-

* * * *
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THE WITNESS: My point is that finances are the vehi-
cle by which we are able to hire faculty, to begin pro-
grams, to improve the quality of the programs, and it is
these kinds of matters, quality with faculty, quality with
curriculum, that give an institution its visibility, its
prestige, its status.

It is the characteristics of the institutions that derive
from the finances afforded to it that make the institutions
attractive to students, to faculty, who are in the academic
labor market.

I began with 1960. My point here is that many of those
[535] same faculty would be in the institution today, some
would have left, some would have retired.

As we go on in time, that institution is building a reputa-
tion, it is building its status and so forth.

College and universities are extremely difficult
organizations to turn around, to change, and it is the ac-
cumulation of relative financial condition over time that
causes an institution to be attractive, to attract good
students, attract good faculty.

So, my point is that one must look at this track record
over time and not at any single year.

* * * * *

[5371 Q. In comparing institutions, what approach is
commonly used in the field of higher education in finance
to select the appropriate institutions for comparison?

A. Most commonly in comparing revenues and expen-
ditures of [538] institutions, the convention is to group the
institutions by: institutional mission and compare institu-
tions of like mission. That would be a traditional kind of
costing study.

Q. Did you follow that approach in this analysis?
A. No, I did not.

Q. Why did you not follow that approach?

II
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A. This work I would characterize or define as
primarily an examination of the question of equity, and
the question of cost -cost becomes the vehicle for looking
at the question of equity.

The-in my opinion, if one were to only categorize and
only examine institutions categorized in the same
classification on the basis of mission, one would have im-
mediately several serious problems.

For example, the first thing one would do is to eliminate
about eight percent of the students in the State, because
about eighty percent of the students in the State are enroll-
ed in either predominantly white or black institutions that
do not have any counterpart in the State.

Probably a more important reason for forming the
analysis that I have used is that if one is to compare only
institutions of like mission, this is tantamount to saying
that since the State of Mississippi decided to allocate a
disproportionate amount of its resources to one group of
institutions, enabling that institution to hire the faculty,
[539] establish the programs, including the graduate level
programs to attract the students, now because the State
has done that, it is unfair somehow to compare those in-
stitutions to institutions that weren't given those resources.

MR. STEPHENSON: If the Court please, he has used
the word disproportionate. That is a conclusion and
speculation on the witness' part, without specification or
educational basis.

In fact, he is also arguing a case as a lawyer, Your
Honor, and he has gone beyond his area of expertise as
one tendered in the area of higher education finance.

It is not his job to determine in the context of this case,
under grounds of legal standing, how comparisons should
be made or what they should be.

MR. M'IARSHALL: [Do you wish me to-
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THE COURT: Well, of course, the Court is not accep-
ting this testimony as nay kind of a legal argument, but he
will be allowed to give-and I understand that is what he is
doing now - is giving the reasons for him making his com-
parisons across mission lines.

Of course, what weight to be given that is a matter for
the Court to determine. The objection will be overruled.

* * * * *

[5431 Q. In general, what do the results of your
analysis with respect of faculty salaries, faculty rank and
tenure indicate?

A. My results in general are that the faculty in the
predominantly white institutions, vis-a-vis, the
predominantly black institutions, are on an average paid
more, they are more likely to hold higher academic ranks,
they are more likely to be tenured, and they are more likely
to hold the PhD or the highest degree in their field.

Q. Do your results -the results of your analysis show
any impact on students or per student expenditure of the
faculty findings?

A. Would you restate the question please.
Q. I asked if there is an impact by the faculty-your

findings on faculty on per student expenditure?
A. I understand now. The importance of the faculty,

of course, is that it is primarily the-quality of the faculty
that are employed that impacts upon the kind of students
that are attracted to the institution.

If one pays lower salaries, one is going to be at - be able
to attract a lower quality faculty. At higher salaries, they
will attract higher quality faculty, and, in turn, the higher
quality faculty you can manage, you expect [544] there to
be a higher quality student, and more probably more
students.

II _______________________________
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[5461 What I have tried to give is a broad picture of the
finances that impact directly and indirectly on students.

Certainly, I put the State effort as represented in
that-the State and local appropriations category up high
on the list, because it is clearly one of the most important
ones in measuring direct State effort, but there are many
categories looked at.

* * * -* *

[548] The second one was the student health services. We
put all student health services into the category of student
services on the expenditure side for consistency purposes,
and then finally the Pell grants, we also allocated them in a
consistent way.

I might say that up through 1982, the Pell grants, under
CUBA were to be classified in a category called an-
cillary-no, excuse me, agency funds.

Now, agency funds are not part of the current operating
budget. They are not part of the analysis that we per-
formed. That is, as I say, up through 1982. In cases we had
to take the Pell grant funds out of these. These are the
basic education opportunity grants, and we put them into
the agency funds, if the institution had incorrectly put
those funds into their current funds.

In 1982, CUBA changed the rule. CUBA said at that
point, put the Pell grants into the current operating
budget. Again, for consistency purposes.

Primarily, we continued to put the Pell grants into
the-take them out of the current operating budget and
put them into the agency funds. There are a couple of
other reasons why we did that, but consistency was none-
of the more important reasons for doing that.

* * * * *

[552] Q. Again, with respect to total education in
general income and your comparison of TBI's, traditional-
ly black institutions, and TWI's, traditionally white
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institutions, in the aggregate?
A. I seem to be missing chart 2(a). Here it is.
I would like to refer to chart 2, which is identified as

Government Exhibit-United States Exhibit 694 (c), and
chart 2(a), which is referred to as U.S. 694 (j), and finally
to tables 2 (a) through 2 (n), Government's Ex-
hibit -United States 693 (C).

I would like to break out a few reference points in refer-
ring to these charts.

In 1960, the total education in general income averaged
eleven hundred -excuse me, thirteen hundred sixty-eight
dollars per student at the predominantly white institu-
tions, and six hundred ninety-nine dollars at the
predominantly [553] black institutions, which is a ratio of
one point nine six one two one or about ninety-six percent
more per student at the predominantly white than at the
predominantly black institutions.

In 1980, which was the first year of my original study,
upon which I was deposed in 1981, in 1980 the gap had in-
creased to eleven hundred ninety-three dollars per student,
that is, fifty-five hundred forty-seven dollars versus forty-
three hundred fifty-four dollars, but the ratio had struck
to the one point seven two one or twenty-seven percent dif-
ference.

By 1986, the dollar gap had increased to two thousand,
seven hundred and sixty-three dollars per student, and this
now is [exclusive of the Pell grants.]

The more notable change, however, was that the percen-
tage gap had grown again. The total revenues being about
forty-five percent greater at the predominantly white in-
stitutions than the predominantly black institutions, which
compares to the twenty-seven percent figure of the six
years earlier.

* * * * *

4.
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[577] Dr. Leslie, did you analyze the financial patterns
with respect to faculty salaries, faculty rank, tenure?

A. Yes, I did.
Q. What were your findings relative to those

categories?
[578] A. The tables I will be referring to here are
694- I believe that is (v)-

It is labeled table 5-1, table 5-1 (a) and table 5-2 and 5-2

(a).
Table 5-1 shows that the overall average faculty salaries,

that is, the average salary by rank weighted by the number
of persons at each rank, at the three traditional white
category one institutions were the highest of the eight
universities in the State.

Jackson State, the overall average was next, and that the
two traditionally black category three universitie : were the
lowest.

This is based upon 1979 and 1980 data.
So, on the whole in that year, faculty the traditionally

black institutions were paid less.
Specifically, in 1979/80, Missi .ppi State University

faculty was the highest paid at an average of twenty-one
thousand, one hundred and fifty-three dollars, which was
about thirty-six percent more than was earned by
Mississippi Valley faculty, which were the lowest paid t an
average of fifteen thousand, five hundred and forty-six
dollars.

The simple average, that is, the unweighted average of
the five traditionally white universities was about nineteen
thousand, four hundred dollars compared to about sixteen
thousand, five hundred dollars at the three predominantly
[579] black universities, and that is a difference of about
seventeen percent.

The most recent data that I have for 1986/87 show the
same basic patterns. The three category one predominant-
ly white institutions still had the highest average salaries,
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and this is now in table 5-1(a)
The Jackson State average followed, although it was

very near the same as Delta State and Mississippi Universi-
ty for Women, and, again; the category three pre-
dominantly black institutions were still the lowest paid.

Between 1979/80 and 1986/87, the average salary gaps
had increased between the predominantly black and the
predominantly white institutions,

The salary patterns by rank generally are consistent with
the overall average. That is to say when you compare the
full professors at the predominantly black institutions ver-
sus the full professors at the predominantly white and so
on.

The clearest differences among the institutions are
noted at the highest ranks. Full professors, for example, at
the five predominantly white institutions earned thirteen
point eight percent more than did the faculty at the three
predominantly black universities in 1979/80, and twenty-
three percent more in 1986/87.

The next variable that I looked at was the distribution
[580] of faculty by rank.

In 1981/82, faculty in the traditionally white institutions
were at higher ranks in much greater proportions than was
the case at their counterpart black institutions.

By 1985/86, the percentage of full professors in each of
the predominantly black institutions was still less than the
comparable percentage in each of the predominantly white
institutions, averaging-again, this is a simple aver-
age-averaging seventeen point four percent in the former
and thirty-two point six percent in the latter.

Conversely, the average percentage of faculty who were
at the lowest professorial range of assistant professor in
1981/82 was forty-two point three percent at the
predominantly black institutions and only thirty-one point
seven percent at the predominantly white institutions.
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By 1985/86, the percentages were thirty-four point three
and twenty-seven point four.percent, respectively.

Of---- the third variable that 1 looked at had to do with
the highest rank held, and the differences of the highest
degree held. Excuse me.

The highest degree held, in part at least, explains the dif-
ferences in ranks held and the differences in salary. For ex -
ample, in table 5-2 and 5-2 (a), we see that the faculty at
predominantly white institutions have tended to be more
likely to hold the doctorate than have the faculty [581] at
the predominantly black institutions.

However, the percentage holding a doctorate at Jackson
State at almost sixty-five percent is roughly on the par with
the percentage at the predominantly white institutions,
and this includes the category one institutions. And that
reference is, again, table 5-2 (a).

Finally, in regard to tenure, on the whole, predominant-
ly black institution faculty are markedly less tenured.
Most recently, the lowest tenure rate is noted at Alcorn
and the highest is at Mississippi State, and this is for the
last year of my analysis.

Jackson State had roughly the same tenure rates as the
other two category one universities, whereas among
category three universities the tenure rate is conspicuously
low, and at the Mississippi University for Women, it is
conspicuously high.

Q. I)r. Leslie, did you compare the financial patterns
between black and white students in Mississippi?

A. Yes, I did.
Q. With respect to that category, that analysis com-

parison and your sub-categories, what were your findings
relative to the total E&G or education and general expen-
ditures?

A. Let me just say, if I may, a word in background as
to how this was done for clarification purposes.
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What I was interested in doing here was comparing the
[582] financing of the black versus the white students,
regardless of where the students were enrolled.

This was done through weighing each institution's ex-
penditure data by the institution's relative black versus
white enrollments. This gives us an estimate of the funding
by race.

Now, this approach, of course, assumes that black and
white students are distributed across the programs of the
institutions in an even way, that is to say that there is no
bias resulting from greater, enrollment of either black or
white students. in more or for that matter less expensive
programs.

Of course, based upon our knowledge of how blacks
distribute themselves across curricular nationally and
based upon some limited data available to me in Mississip-
pi, one would suspect strongly that the technique does bias
the data by over-estimating financing of black students.
This is because blacks tend relatively to over-enroll in the
lower cost programs, such as in the social sciences, the
humanities and education schools and to under enroll in
more expensive fields, such as physical sciences, engineer-
ing and the professional schools.

So, the information that I am going to give you in
response to you, Mr. Marshall, should be considered, I
think, a conservative statement of the extent to which
whites are more favorably treated, as the results will show,
than blacks.
[583] There is one other item I want to mention on the
other side of the-of the ledger, and that is because black
students are more likely to receive student aid, assigning
average student aid figures to white students biases those
figures in an offsetting kind of way.

One last thing in regard to the background of this, and
that is because Lp through 1968 there wcre essentially no
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black students enrolled in predominantly white institu-
tions and no white students enrolled in predominantly
black institutions, the results don't vary from those results
taht we have already discussed. It is only when you begin
to see movement of black students into the white institu-
tions and to a lesser degree white students into black in-
stitutions that the results that we have already looked at
begin to differ.

So, regarding total education and general expenditures,
I would refer the Court to a report labeled Hoover report,
parenthesis, black versus white, Exhibit 694 (r).

As I have already noted, up through 1968 the results are
essentially the same as those we have already looked at.

In 1968, the total N&G expenditures still favor white
students over black students. The institutional gap that we
looked at earlier was thirty dollars greater than the student
gap. Specifically, eight hundred and seven dollars more
being spent on the white students when you look at it on
an institutional basis versus seven hundred and seventy-
seven [584 dollars when you do this weighted system in
this part of the analysis.

In 1980, per student total education general expen-
diture, the gap between white and black students was
seven hundred and seventy-four dollars, whereas the in-
stitutional gap was eleven hundred and two dollars.

In 1986, the student gap was eighteen hundred forty
dollars and the institutional gap was twenty-four hundred
seventy-eight dollars.

* * * * *

[586] Q. Dr. Leslie, did you analyze the Mississippi
higher education funding formula?

A. I did.
Q. And what were your findings relative to that

analysis?
A. I did.
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Q. And what were your findings relative to that
analysis?

A. Well, the primary test that i employed in examin-
ing the formula by which Mississippi allocates its resources
across the eight universities is the extent to which an
equitable distribution of those resources results.

Now, since the information we have already looked at
comes from the financial reports, the examination of the
formula is a means of allocating the State's appropriation
or a good part of it, and that--those figures are
represented in the financial reports, which we have already
looked at closely.

Now, I do have some general observations, however,
about the formula. I shoudl say first of all that formulas
are by their nature conservative documents. They are pro-
moters of the status quo, and the reason is that they are
driven by, that is, they are based upon historical funding
patterns.

In other words, formulas distribute resources on the
basis of how those resources were distributed in the past.
(5871 That is essentially how they work.

To give you an example of how a formula works, just
taking one department, this is a common approach that is
used in formulas. It may or may not fit the specific case of
Mississippi, but formulas essentially all work in the same
way.

The common approach for a Physics Department would
be to, say, take the departmental budget for a given year,
divide that budget by the number of student credit hours
that are produced during the year by the department.

This then becomes the so-called cost per student credit
hour in physics. That number, then, or that number in
combination with other units of physics might be joined
together such as physical sciences, becomes either direct or

wr r... u.. .
w T ..
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indirectly the weight or element in the formula that when
combined across all units .of the university, when
multiplied through by the number' of student credit hours
generated, becomes the institution's allocation from the
formula.

Again, the point of this is that the amounts in the for-
mula, the weights, the elements, the factors come from the
historical distribution of resources in the past.

There may be differences from State to State. In fact,
probably all states that have formulas, about half of the
states do, they probably all differ but they work on that
same common base.

It seems to me that it is important to note that the [588]
formula is responsible for many of the recent and past ine-
qualities that I have already talked about that exist-that
have existed historically when we compare the
predominantly black versus the predominantly white in-
stitutions.

The-these past inequities-will not be eliminated by our
formula that perpetuates the status quo, and it does not
compensate in some way for the past inequitable treat-
ment.

The quality of the faculty, the facilities, the curriculum,
the students, the quality of the students today is the pro-
duct of past as well as present formulas in previous financ-
ing budgets.

The Mississippi formula, by its very design cannot
eliminate effects of past without major changes in its fun-
danental nature.

MR. STEPHENSON: Your Honor, I move to strike.
He has not said a word other than he knows Mississsippi
has a formula. He has not identified the components.

He stated in the example that he used that it may or may
not fit Mississippi.

I-
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THE COURT: Overruled.
BY MR. MARSHALL:
Q. Dr. Leslie, taking into consideration the entire

analysis of some of the comparisons that you have made in
this task, what opinions have you formed relative to the
financing patterns in the State of Mississippi in its institu-
tions of [589] higher education?

A. My general conclusion would be that overall both
white students and traditionally white universities are in a
favorable financial position when compared with black
students and traditionally black institutions.

Although the gap narrowed between 1955 or 1960 and
1980, thereafter the gaps expanded so that conservative
estimates are that expenditures on black students in
Mississippi lagged considerably behind spending on white
students.

This is true overall for total education and general ex-
penditures, for instruction, for categories impacting
directly on students and those impacting indirectly on
students.

The discrepancies in my judgment are understood and
interpreted most clearly, however, when financing of
traditionally black and traditionally white institutions are
examined.

The results do not vary greatly from those of the
students because students tend to be enrolled along racial
lines into institutions, especially the white students.

Usually per student income and expenditure figures in
the predominantly black institutions trail those in the
predominantly white institutions and usually the dif-
ferences are major.

Yet, these differences, as important as they are,
understate the true financial disparities between these in-
stutions. fHistorically, predominantly white institutions
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[590] have been better financed, and these differences are
cumulative. The historical funding inequities manifest
themselves in essentially all institutional aspects. The
faculty quality -

* * * * *

THE WITNESS: These financial inequities become im-
portant in examining the faculty that is recruited by in-
stitutions paying smaller salaries, by the quality of the pro-
grams that those fewer dollars are able to establish, by the
fewer graduate level programs that those dollars permit,
and then by a difference in the quality of the students, the
number of students who will be attracted by faculty of a
lower quality as determined by the financial resources.

Fewer resources also mean fewer opportunities for
research, for graduate assistance and equipment, and such
considerations are paramount to faculty as they take
academic [591] employment.

Altogether, these factors mean a lower status, lower
quality institution, and these conditions combine to attract
less eminent and qualified faculty and students.

The seriousness of the discrepancies in Mississippi are
appreciated most fully when one considers the cumulative
effects of under-financing over time, and here additional
insight is gained when total income and expenditures are
considered too.

A discrepancy of a few dollars in spending per student
may have little effect on a single year, but if this discrepan-
cy continues year after year, sometimes less and sometimes
more, the basic fabric of the institution being disparitly
treated begins to vary more and more. That is what
finances do. This is why universities are alrnost incapable
of changing their prestige or status, real or perceived, ex-
cept over long periods of time.
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A university deveolps its character and its image over
decades and longer. It is extremely rare for an institution
to undergo major change in as little as a decade. Where
this does happen, usually there is a massive influx of
funds.

In the early yeai s I examined in my study of the State of
Mississippi funding of the eight Universities,
the - Mississippi made the decision necessary -[592} He
has not investigated what decisions were made on the

-educational bases on which a decision might have been
made.

THE COURT: Read back that last response.
(Whereupon, the last answer was read.)
THE COURT: Well, I assume that he had to make some

investigation of some decision, the decision as to what
amount was to be allocated to what uniersity. I don't know
what decision he is talking about there.

Go ahead and complete your answer.
THE WITNESS: My statement is a reflection of the

allocation of the resources to the eight institutions from
the State, and my point was that in its allocation decisions,
the State made financial decisions that allowed three
predominantly white institutions from the State, and my
point was that in its allocation decisions, the State made
financial decisions that allowed three predominantly white
institutions to approach or reach true university status,
but because its institutions were segregated at the time and
perhaps because black enrollment-

MR. STEPHENSON: I object, Your Honor, he is
speculating now. 1fHe is saying "perhaps" and he is getting
ready to make statements concerning the duality of the
system and -

TIH E COURT: Objection is sustained.
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MR. STEPHENSON: He is trying to get in a legal con-
slusion that he is not qualified to express.

* * * * *

[593] THE WITNESS: The financial resources made
available to the predominantly black institutions were not
adequate to develop those institutions financially in the
way of the predominantly white institutions were
developed.

As a final summary statement, then, equity in funding
between white and black students in the State, between
traditionally white and black institutions does not in my
judgment exist in Mississippi.

The funding equity improved until 1980. After that
date, disparities again grew to [where there is an ac-
cumulated deficit due to long term financial disparities,]
and these disparities are important to students. This may
be true of financial resources-this must be true if finan-
cial resources-this must be true if financial resources
make any difference whatsoever.

* * * * *

[604] Q. With respect to-again, to your grouping of
the predominantly black institutions with or as opposed to
predominantly white institutions includes the three doc-
toral granting institutions, sir, isn't it true that you are
comparing institutions of different program and cur-
riculum and doing different things from an educational
standpoint?

A. Are you asking about part one in which I aggregate
all of the institutions together?

Q. Yes. ...
A. That's correct.
Q. And that is also true when you compared Jackson

State with the three research doctoral granting institutions
in this state?
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A. It would be less true. That's right.

Q. Now, sir, before you were retained by the Depart-
ment of .Justice in t;his litigation, you wrote about the
problems in making cost comparisons between or among
institutions of different missions, didn't you, sir?

A. I have written a number of times about cost com-
parision.

Q. And you wrote specifically about the problems of
making [605] cost comparisions between or among institu-
tions of differing mission, didn't you?

A. Not for the purposes of comparing-considering
the questions in this case.

Q. But in the normative sense where you were just
making an educational judgment, is that correct, sir?

A. In the normative sense for what purposes for which
costing studies are done.

* * * *

MR. STEPHENSON:
Q. Dr. Leslie, I have handed you a publication entitled

"Financing and Budgeting Post-Secondary Education in
the 1980's."

Would you turn to page 27 of that document, please,
sir.

Are you with me?
A. lam.
Q. There is an article there entitled. "Instructional

Cost of Research Universities One," is that correct?~
A. The title, yes, sir.
Q. Yes, sir. Below that, isn't it true, sir, that your

name, Larry L. Leslie appears as author?
A. It does.

Q. In the first sentence, you state, do you not, that the
[606] purpose of this report is to compare instructional
cost among eight \Vestern research universities one?
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A. And to discern reasons for their cost variations.

Q. Thank you. But you go on to state, do you not, Dr.
Leslie, that the data reflect also, in line four, cost com-
parisons among the three Arizona universities?

A. It does.
Q. And with respect to the Arizona universities, are

you referring, sir, there to the University of Arizona,
Arizona State University and Northern Arizona Universi-
ty?

A. Yes.
Q. Turn with me, if you would, please, sir, to page 28,

the next page of your article.
The first full paragraph under the section a designation

aggregated cost of Arizona universities.
Now, isn't it true, sir, that you state there in the first

sentence that the temptation is very great to compare it
directly to per student cost at the three Arizona univer-
sities?

A. Correct.
Q. And then you go on to state, do you not, sir, that

such comparisons, however, are precisely why costing has
earned a bad reputation and the disfavor of many profes-
sional individuals in organizations?

A. Correct.
Q. Arid then you explain why it has a bad reputation

or bad [607] reputation results, do you not, sir?
A. I do.

Q. And then your next statement you say, do you not,
such comparisons are largely without merit?

A. That's correct.

Q. And then you elaborate further, do you not, Dr.
Leslie?

A. I do.

s.
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Q. And in your statement you say, don't you, sir,
these comparisons -you actually use the word-they com-
pare the proverbial apples and oranges, for the three
universities are not similar?

A. I do.

Q. And then you go on to say, do you not, sir, they are
expected to do quite different things?

A. Correct.

* * * * *

Q. I will restate my question.
You continue, do you not, on this page, sir, addressing

the issue of the apple and oranges comparisons?
[608] A. I put it in terms of diversity and distinc-
tiveness.

Q. Yes. Let's read what you say about diversity, sir.
In the second paragraph, the first sentence. Is it true,

sir, that you state, the unique character of America Higher
Education is embodied in the concept of diversity?

A. Correct.
Q. You emphasize the word diversity, do you not?
A. Correct.
Q. As a matter of fact, you place it in italics?
A. Correct.
Q. Then you state, do you not, sir, diversity is the

quality that differentiates among colleges and universities.
A. Correct.

Q. And then you state, it is a quality of distinc-
tiveness.

Did [ real that correctly, Dr. Leslie?
A. You did.
Q. And then you go on to say, do you not, sir, this

quality, this is the quality of diversity, says that there is no
better or best kind of collegiate institution.

Did I read that correctly?
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A. You did.
Q. And then you said, did you not, there are only dif-

ferent kinds, always with different expenses?
A. Correct.
Q. And then you referenced, did you not, sir, the fact

that [609] you only find community colleges,
predominantly undergraduate institutions and research
and doctoral granting universities within a system?

A. I do.
Q. And then in the third paragraph you return to the

three Arizona universities, don't you sir?
A. Yes,
Q. And there you recognize that the three universities

are distinctly different?
A. I do.
Q. And you recognize there, do you not, sir, that they

are classified different?
A. I do.
Q. And then in the fourth paragraph, you state, do

you not, the Carnegie and similar type classifications were
designed to place collegiate institutions into comparable
categories so that a number of comparisons could, in fact,
be made?

Did I read tht correctly, sir?
* * * * *

A. Correct.

Q. And then you conclude the paragraph, do you not,
Dr. Leslie, with this statement.

Comparisons of similar institutions would seem to be
far [610] superior to contrasts of colleges and universities
intended to do quite different things.

* * * * *

Q. No, sir, let's talk just a minute about the scope of
the study that you did and how you compared the three
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Arizona universities which were of distinct and different
missions, doing quite different things.

Isn't it true, sir, that first that you compared the Univer-
sity of Arizona with eight Western universities of [611]
similar classification?

A. I did.
Q. And then you compared Arizona State University

to a different group of regional institutions of similar
classification?

A. Not in the Western research university study, no.
Arizona State was compared to the other members of the
Carnegie classification, which it resides.

Q. And then you compared Northern Arizona to other
universities in the Carnegie classification in which that in-
stitution resided?

A. And in all cases, as pointed out in the first sentence
of the article, to discern reasons for cost variations. That
was my purpose in that study. It was not a study of equity
in financing in any shape or form.

* * * * *

[612] A. And in making this study, before you made
the actual comparisons between the three Arizona univer-
sities, you computed an index, did you not, based upoi
comparisons to like institutions in similar classification?

A. The study included an index.
Is that your question?
Q. Yes, it does, does it not?
A. It does.

* * * *

[614] Q. All right, Now, sir, you did not follow this ap-
proach when you did your Mlississippi study, did you?

A. Absolutely not. It is inappropriate.

I
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Q. You did not make any attempt to compare the doc-
toral granting institutions with institutions of like kind,
did you?

A. There are no such like institutions in the State of
Mississippi.

Q. Well, you made no attempt to make a regional
comparison, which you found it important in your
Arizona study, did you?

A. There are no black research universities in the
region.

Q. There was not another research one university in
Arizona, was there, Dr. Leslie?

A. There are only three institutions in the State, one
major research university and one doctoral granting and
one comprehensive.

Q. And they were not like by mission, were they, sir?
A. No, they were not.

[615] Q. Just like here in Mississippi, institutions of
different mission?

A. Not just like here in Mississippi at all.
A. They are with respect to being a different mission,

are they not, sir, without attempting to specify the exact
_ scope and program offerings?

A. There are different missions in the State of
Mississippi and different missions in Arizona.

Q. Well, you made no attempt to compare Jackson
State University with a regional institution of like
classification?

A. I did not.
* * * * *

THE WITNESS: To say I made no attempt would not
be accurate.

In the 1981 report, you may recall, there were some

[616] national rorm data looked at to compare all the in-

- - Em.
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stitutions in the State. I found-I found those-that
analysis to be singularly not useful, and it is not in the
1986 report, but the major reason that I considered that
revenues and expenditures in other states were not ger-
mane was this was a study of Mississippi.

Q. It is an institutional study, isn't it, sir?
A. I would say it is a study of higher education in the

State of Mississippi.
Q. And you have attempted to determine under your

definition, what is your term "equity," have you not, sir?
A. I have an operational definition of equity.
Q. Wouldn't it be important, sir, to know how institu-

tions compared with other institutions of similar
classification?

A. I could think of a - probably a hundred things that
would add marginally to the analysis. In my judgment, it
would cloud the issue.

There is already a substantial amount of information
here to-to synthesize to reach conclusions from.

I think it would be counterproductive to go and muddy
the water more.

* * * * *

'[617] Q. Dr. Leslie, when we broke for lunch, we
were addressing your failure to make institutional com-
parisons with institutions of like classification on a
regional basis.

That data was available, wasn't it, sir?
A. I have no idea.

* * * * *

[618] Q. Well, sir, voould it change your opinion to
know that as late as 1983/84, that the per student ap-
propriations at the University of Mississippi, Mississippi
State University and the University of Southern Mississip-
pi, the three predomifnantly white institutions to which you
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have referred, were more than fifteen percent below the
regional average for like institutions?

A. No, it would not.
** * * *

[621] Q. Well, Dr. Leslie, would it change your opin-
ion r< know that the per student appropriation for the
four regional universities, which includes two
predominantly black institutions were more than twenty-
five percent above the regional average for like institutions
as late as 1983/84?
A. It would not.

* * * * *

[622 Q. And yet, sir, assuming the regional com-
parisons to which I just referred, which were taken from
United States Exhibit 767(a) are correct, these same three
doctoral granting universities are the very ones that are
under-funded when compared with institutions of like
classification?

A. [Well, my response to your whole line would be if
you can show me where the black M'lississippi universities
are, I would be happy to compare them.

You don't have them in Mississippi. Your whole line of
reasoning, as I understand it, Counsel, is that because the
State has given most of the bulk of its money to these in-
stitutions, now you don't want to compare that.

You say that is not fair.
Why is it fair, because we gave them all of this money.

That does not make sense to me as a financial expert.

[632] Q. Yes, sir, it is. Your income figures do not take
into account the substantial sums expended fcor nle.

facilities or repair and renovation?
A. No.
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* * * * *

[634] A. I believe, sir, you indicated thad your inclu-
sion of the appropriations for the Mississippi Agriculture
and Forestry Experiment Station and the Mississippi
Cooperative Extension Service and the Veterinary
Medicine School at Mississippi State is subject to some
disagreement?

A. What I said was that the CUBA, College University
Business Administration, allows the institution the discre-
tion as to whether to generate a separate financial report
for such functions or incorporate it into the single one for
the institution.

Q. And whether the sums are appropriated or utilized
with respect to the experiment station and Extension Ser-
vice is a material consideration, is it not, for purposes of
your institutional comparisons?

A. It is one of the half dozen considerations, I would
say. Probably not the major one by any means.

Q. I believe you stated on direct, Dr. Leslie, when you
were reading from your prepared text, that gaps were nar-
rowed or reversed if the units were included.

Did you not mean 'o say, sir, excluded?
A. Well, let me restate my conclusion in that regard,.
When the special Mississippi State units are excluded,

the gaps between the predominantly white and

predominantly black institutions decline.
* * * * *

4640] Q. You have made some comments today, Dr.
Leslie, concerning student comparisons that you hjve
made as opposed to separate institutional funding.

Isn't it true, sir, under your approach and your study
that some black students would be treated more h;-vorably
in your opinion than other black students?

A. Yes.

,.. ... ::. za..
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(). Andfl. isn't it likewise true, 1)r. l.eslie, that soec

white students would be treated more l a vorab ly financial
l y m your opi n ion it han other white student t s?

A. Ihe word "some" is almost always true.
(). Well, sir, isn't it true in your opinion that the ap-

pi oximately three thousand black students at the three ma-
jor doctoral granting i ns ttution is are treated mitore [6411
favorably fintancially than the black student t s enrolled in
the predominantly black instttions?

A. Under my analysis?
Q. Yes.
A. 'I hat would be my assurnpt ion, yes, sir.

Q. And is it riot also trle, sir, that the black students
at the University of Mississippi and University of Souther n
Mississippi and Mississippi State University under your
analysis would also k treated more favorably financially
than the white students at Mississippi University for
Women and I)elta State University?

A. Under my analysis, [ would assume that to be the
case.

[644] (). Now, sir, as I understand what you have dones
with respect to your analysis, your opinion s are based
upon data obt ai ned fror the financial reports, is thliat c(r
ret, sir?

A. 'I he financial data pr imnarifly come fromi the liraar

cial reports, yes.

Q. And, isn't it tr ue, sir, that the opinions which you
have expressed are on a comrnpar active basis?

A. Yes.
Q. My point is, sr, you are riot attempting to address'

in your analysis, are you, sir, the ability of an institution
from a funding standponit to ull ll its mission?

A. No, no.



1408

Q. Nojr, sir , ar e yL analy/ing 01 expr essinig an1y op)in-

ions witi respect to whatever the institltionclal goals mia y
he fromn an educational stindpoint and thlie imii pact u pon

i ending oni those goals?
A. No. For the reasons that I have stated earlier , thcse

mission ns and goals to a great extent are derived from tle
mn money mn ade available to the instit ution.

So, to miy knKloledge, that becomes a moot point.
(. Well, sir, you are n ot assessing the ed uca tional

f6451 justfication, are you, for the Board of ' trustees'
allocation of money in this State, are you'?

A. Assessing then motives, did you say?

Q,. Motives or the educational justification.
A. Not that is not miiy funiliction a1 aall.

j 658] Q. D r . toil, by whorn are you presently

emlo0y ed'?
A. By MisSssipi State Jnive rsity.

(Q. And ini wa it po( ition are you employed?
A. I am the 'ice pr resident f or ag r iculituire, f oreI iy anid

Sc at inary miedici:e.

Q. D r . l'{iil, wA i4 8 e thle du1ities of your11 p)resenit pos,,

.;t I an a \ice pl esidlen t o t he umr el sit> yA illi pl lhlt1
I espjoni~ility 1or pr ev\idinig leadershtip) anid dir ectioni to the:

agii ieult ure, f orestr> and vet eriiai y miedicinie tinilts oun t he

aunpusli amd around the State.
I hose ntiits include tie MisSissippi ( ooper atrie l.\ten2i)

sioii Service, the M1ississippi Agricuhume aud( 1 oretr> e 1.

lt:tutiehit Station, the I orest Iroduts Ltiim/atioui
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Laboratory, and I share responsibility for three academic
units with the professors whose academic units are at the
College of Agriculture and Home Economics, the School
of Forest Resources [659] and the College of Veterinary
Medicine.

Q. Dr. Foil, is there a relationship between the
Mississippi Agricultural Forestry Experiment Station and
the academic units of Mississippi State University in its
land grant activities?

A. Yes, sir, there is a relationship in that the research
units report to the vice president, as do the academic units
that have agriculture and forestry interests.

Q. Is the relationship the same between Mississippi
Department of Coopoerative Extension and the academic
units of Mississippi State University?

A. Essentially the same.
Q. Dr. Foil, what is a joint appointment?
A. A joint appointment, we use it at Mississippi State

University as an appointment in which the salary or wage
of an individual employee is shared by two or more
budgetary units within the campus.

Q. Are there joint appointments involved in the areas
that you are responsible?

A. Yes.
Q. And in what areas are those?
A. It is quite common for researchers, research scien-

tists in agriculture and the forestry experiment station and
the forestry products utilization laboratory to be jointly
employed by those research organizations, and the ap-
propriate [660] academic unit at Mississippi State.

Q. How many joint appointments are there at
Mississippi State University between the Mississippi
Agricultural and Forestry Experiment Station and the
academic units?
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A. It would be an approximation, but approximately
one hundred and fifty.

* * * * *

Q. Are there joint appointments between the academic
units and the Mississippi Cooperative Extension Service?

A. There are. A relatively few compared to the
research appointments.

Q. And can you tell me how many exist?
A. Somewhere less than ten or close to ten.

Q. Are there joint appointment between Mississippi
Cooperative Extension Service and the Mississippi
Agriculture Forestry Experiment Station?

A. At the present there are three.
[662] Q. My understanding is correct of what you just
said, Alcorn-what is now Alcorn State University had
been designated prior to, as a land grant institution, prior
to the designation of Mississippi State University?

A. That is my understanding from reading the
histories.

* * * * *

[3064] Q. Where has the federal government chosen to
house federal agricultural research facilities in this state?

A. The primary locations for both the agricultural
research service and the U.S. Forest Service are at
Starkville, Stoneville, Oxford and Gulfport.

Q. Okay, Tell us briefly what all is located at
Stoneville.

A. Stoneville, Mississippi, is the home of the Delta
branch experiment station which is part of the Mississippi
agricultural and forestry experiment station. It's also the
physical location [3065] for several research units of the
agricultural research service, a research unit of the U.S.
Forest Service, a service and research unit of the U.S.
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Weather Burea, the crop weather reporting station. The
economic research service and extension specialists under
the direction of the Mississippi Cooperative Extension
Service are also housed at Stoneville.

Q. Okay. All right, sir. You mentioned the Mississippi
agricultural and forestry experiment station. Precisely
what is that?

A. The Mississippi Agricultural and Forestry Experi-
rnent Station is an entity created by the legislature of the
State of Mississippi in response to federal statutes passed
in the late 1800's. That entity is charged by both state and
federal statute with the conduct of agricultural and
forestry research to support the existing agricultural in-
dustries and rural industries of the state and to discover
new knowledge that might lead to improved productivity
and economic development in rural Mississippi.

** * * *

A. I think I should point out, of course, that the
legislation that created the experiment station designated
that this entity would be responsible to the president of'
Mississippi State University, and through him, to the
Board of Trustees Institutions of Higher Learning and
ultimately the Mississippi [3066] legislature.

So the experiment station is, on the one hand, a
separately funded state and federal entity, and on the
other hand, an integral part of Mississippi State University
and of higher education within the state.

Q. What is its relationship, if any, with Alcorn State
University?

A. The experiment station, for many years, had an in-
formal relationship with the faculty and administration in
agriculture at Alcorn State, but beginning in the late
1960's, and specifically being formalized in 1971 , the ex-
periment station and Alcorn State joined in the creation of
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the Alcorn branch of the experiment station through
legislation at the state level,

In addition to the conduct of research jointly through
the Alcorn branch, the experiment station scientists and
administration participate with scientists and ad-
ministrators at Alcorn State University in planning and
conducting other research programs authorized and fund-
ed for Alcorn State but not involving funds made available
through the Mississippi legislature.

* * * * *

[30831 TF'IMONY OF DR. RODNF.VY FOIL
* * * * *

Q. You testified that you have approximately eight
hundred undergraduates, I take it, seeking the 3A in ocne
of the agricultural fields?

A. It would be approximately eight hundred seeking
the B3S in the more traditional agricultural fields, yes, sir.

* * * * *

Q. And you have your three hundred graduate
students. Focusing on your eight hundred grads, forget-
ting abou' the home economic students, approximately
how many of those students are black now?

A. That's undergraduates?
Q. Yes.
A. My memory serves me correctly, approximately

sixty.
[3084] Q. Sixty, sir?

A. That's my rememberance, approximately sixty.
Q. And about your three hundred graduate students,

how many of those would be black?
A. Current year figures don't come to mind but ap-

proximately thirty.
Q. And if you would remind mc, sir, you've been at

Mlississippi State for how long?

I. ._ _ _ _ _ _ _ _ _ __ . a. ..
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A. Since 1969.
Q. When was your first black student in the

agricultural program there?
A. I do not have that information. They have been

there almost since-as long as I've been there.
Q. Almost as long as you've been there they have had

black students in agriculture?
A. At Mississippi State University, I know that. And I

was in the school of forest resources for the first eight
years that I was at Mississippi State and not in the college
of agriculture.

* * * * *

[3086] TFSiIMIONY OF IDR. ROI)NEY FOIL

* * * * *

Q. You think they do a good job at Alcorn?
A. I think so, based on my exposure to their

graduates.
Q. Okay. What, in your view, is the mission that you

just alluded to?
A. The mission is under the mandate of the Board of

Trustees to serve as a regional university with primary
focus on the residents of' southwest Mississippi, but ob-
viously the broader [3087] mission of attracting in-
dividuals who seek instructional activities and experiences
in the environment that's offered at Alcorn State Universi-
ty.

Q. What do you mean by that, sir?
A. It's difficult for ne to make it any more clear. They

do have a regional mission comparable to the other
regional institutions in Mississippi. They serve a segment
of the population in a geographic part of the state that has
a high percentage of rural limited resource individuals who
might not otherwise be able to secure the benefits of' a col-
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lege education in the absence of an institution such as
Alcorn State.

In addition, they serve a cultural group that has affinity
for that institution through its long and illustrious history
and the alurni relationships that result in desire on the
part of parents to send their children to that institution so
that they might also benefit from the experience that had
served the parents well.

Q. You're saying basically it's been a black school and
there's a lot of blacks that have gone there and their
children go there?

MR. GOOD)MAN: That's not what he said and-
THE WITNESS:
A. That's not what I said.
MR, GOODMAN: -and I object to counsel

characterizing it like that.
[3088] MR. CRENSHAW: It's cross examination, Your
Honor.

THUE COURT: T he witness I think is capable of' defend-
ing himself.

THE WITNESS: (Continuing.)
A. Uh-huh. I-
THE COURT: Overruled.
MR. CRENSHAW:
Q. What is the particular cultural group that you just

alluded to, sir?
A. It is black citizens of this state.

* * * * *

[3104) TEST1M INONY OF 1R. RoI)NEY FOIlt

Q . You may explain the mandate of the l'arm Bill of
1977.

A. Thank you.
Q. It 'yo Wu would like, sir.
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A. I'd like to. The Farm Bill of 1977 stipulated that
recipients of funds under the provisions of the Hatch Act
and of what's now known as the Evans-Allen Act should
submit annually a comprehensive program of agricultural
research for the states within which those institutions wer,
located, receive approval of that comprehensive program
prior to the expenditure of the funds made available under
those two pieces of legislation.

Q. Now, Dr. Foil, could you state, then, what section
fourteen forty-four of the Farm Bill of 1977 states? If you
know it precisely or in a general sense, just -- will you just
relate what fourteen forty-four is?

A. I'd have to have my memory corrected if this is
wrong, but it's my recollection that it is the definitive
legislation which is now known as the Evans-Allen Act
which did establish a program of research in the institu-
tions authorized by the Second Morrill Act of 1890 plus
Tuskeegee Institute to support agricultural research pro-
grams in those institutions.

* * * * *

[3122 Q. Excuse me, sir. What I was talking about
was that in the late 1970's for the first time, sir, 1 89( in-
stitutions started getting federal direct funding? Is that -

A. Uh-huh.
Q. Now, that's what - and I was saying when they got

direct funding there was restrictions on them using the
federal money to pay fringes; is that correct?

A. That's correct.
Q. And that's when the state legislature first funded

them to pay fringes for federal money? Now, if you want
to explain that, you may. Is that not correct?

A. No, you have now not explained it. And the answer
to your point is yes.

** * * *
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[675] 'Ii.S'i IM4ONY C6F 1)R. NMLsL. IllK IONAIL)

* * * * *

Q). )r. )onald, by wVhomrtl are you employed?
A. Alcorn State University.
Q). Ine what capacity are yOU e2mployecd?
A. I am directorr of the division of agricult ure,

resear ch, extension and applied sciences.
Q. Dr. )onald , what is your em7ploymlienit history at

Alcorn Universtiy?
A. I have been employed at Alcorn since August 1,

1979. ) have served the institution as associate professor
of' agriculture and economics, and the administrator of r tie
units I just mentioned.
[676] In 1981, C became administratively responsible in
extension anid research.

(6831 Q. With reference to the thirteen counties, in
which A corn operates an Ext pension Program, is there
another E;xtension Program, in operation now. in those
counties?

A. Yes.
Q. And what Extenision Program is that, please?
A. I he Mississippi State Itensior Prograii.
(. Is there -
A (corporate E;xtension Service of MI ississippi State.
Q. Is there a cooper ative effort in those thirteen coun-

lies betwe en the two Ex tension Programs?
A. Yes.
Q. Wouc~fldf you describe that e effort, please.
A. Well, I ws ill use the term "by law". [here can be

only one E'.xtension Service in the State, and the individual
that is responsible for the E'xtension Program in a given
county is the cotumy agent and/or the county leader.
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In most instances that is the county agent. So, the -the
plans of work speaks to one Extension Program in that
[684 county.

Our program assistants are supervised on a day-by-day
basis by the county leader or county agent.

Q. All right.
A. We do plan our programs together, our plan of

work goes into Washington under one umbrella or under
one folder.

It is the Alcorn and Mississippi State plan of work. I
think they are separated in the folder.

You can identify the Alcorn program from the
Mississippi State program. I think they are separated in
the folder.

You can identify the Alcorn program from the
Mississippi State program.

Q. I believe you have indicated that your-that the
Alcorn Extension Program is limited by resources, by
funding?

A. Yes.
Q. Has Alcorn sought to increase its funding?
A. Yes. We attempted to get more of the funds that

comes to us from the Federal Government, and on some
occasions we have asked the State for more funds, but we
do so through Mississippi State.

Q. Why did you seek your funds-why does Alcorn
seek its funds for the experiment program through
Mississippi State, in other words?

A. It is difficult to say, but in - in times of not having
the right-as I understand it, not having the right clout
[6851 with the State legislators, it was decided that it was
better to go through Mississippi State and ask them to in-
clude in their budget a budget line item for Alcorn State
University.
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And that is the way we receive the hundred and eight
thousand dollars, in a line item in the Mississippi State
budget.

When we want additional funds, we just simply mention
it to either the President of the Extension Administrator or
Extension Director of Mississippi State, and our request is
either honored or not.

* ** * *

[6871 Dr. Donald, does-does a research program in
agriculture land grant have an impact on agricultural resi-
dent instruction?

A. Yes. And it does so in the fact that the facilities and
equipment and so forth that we purchased for research
was also used in our teaching unit, and it is not -it is not
illegal to do that.

It is not an audit negative finding to find at any institu-
tion where you have joint appointments or joint activities
where the facilities for one is used for the other.

So, that is the greatest impact that it has had. The
research has allowed us to increase our staff, because
thrc ugh joint appointments now we can have twenty warm
bodes where before we had only maybe ten or twelve.

Q. Dr. Donald, does an Extension Program impact on
a research program?

A. Yes. It would probably have more in the future
than it has had in the past, because we are encouraged at
the federal level to have more coordination between
research and Extension. Research finds answers to prob-
lems for which Extension carries to the client, as the Ex-
tension is sort of a dissemination arm of our research cf-
forts.
[6881 Q. Dr. Donald, does the Extension Program
have some type of resident instruction?

I
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A. Yes. Along the same lines, the information that we
get from the researchers and the information that we put
together for Extension purposes, that information is also
taught in the classroom.

Teachers carry that information to their classes, not
only the one that we teach on campus, but those that
might teach in outlying areas, so the Extension does have
an impact on resident instruction also.

* * * * *

[692] Q. Could you just summarize as to what, in your
opinion, as to the relationship with A.S.U. and M.S.U. as
far as the land grant program is concerned?

A. I feel that we have got a good working relationship
between the two institutions for our land grant activities.

It could be better in some respects, as any relationship
probably could be. The funding that we receive directly
from the State is not to the level that we would want for
what I consider to be a well-rounded quality program that
our clients and our students need, but the relationship that
we have, the relationship that we have developed over the
years is a good relationship.

We can pick up the phone, we can talk to each other.
Now, about programs, about activities that we might want
to jointly sponsor or participate.

Mississippi State is an institution that has a lot of
resources that Alcorn can draw upon, especially when you
are talking about Research projects or Extension ac-
tivities, but that relationship is a relationship. The needs
go beyond that relationship.

* * * * *

[697] Q. Now, just a question or two about Extension
for clarification.

A. Okay.
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Q. You said on direct examination - but now I will ask
[698] you-by law by law a single Extension Prograrn was
required for each state, did you not?

That's correct.

Q. Are you referring to State law or Federal law'?
A Federal law.
Q. Federal law?
A. Yes.

* * * * *

[702] TESTIMONY OF IR. RUPERT G. SEA LS

** * * *

[717] Q. Dr. Seals, what is a land grant institution ?
A. A land grant institution can be defined several

ways. I like to use two ways, if I may.
One is it is defined by congress. The original legislation

enabling land grant institutions was passed on July 2nd,
1862, which porposed to allow states to either sell federal
land equally to, thirty thousand acres to Congress, and put
the fees or funds into a permanent endowment, or if the
State did not have land, they would give it script.

The colleges so set up were to teach specifically
agriculture and mechanical arts, as well as any other
classical subject that the college may choose or that the
people may choose.

In 1887, an Agriculture Research Act was passed, which
specifically in the title of the Act, as well as elsewhere in
the Act, connected it to the July 2nd, 1862 Act, except this
specific Act was for agricultural research.

In 1913, the specific Act was passed for agricultural ex-
tension for farmers, and this specific Act was also con-
rected to the July 2nd, 1862 Act in the title of the Act, and
the- These three Acts with their wording and with their
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connectural nature, really defined the land grant college.
It is to teach agriculture and mechanical arts, but also

[718] to do research in agriculture through what is called
experiment stations in each state and/or its subdivisions,
and to extend knowledge to farmers as of the 1913 Act.

* * * * *

[7361 Q. Dr. Seals, in your experience as an ad-
ministrator of land grant colleges, and also your ex-
perience with the United States Department of Agriculture
as a coordinator of the 1890 land grant program, is there
an impact on the resident instruction program of a land
grant institution by a research program?

A. Yes.
Q. And would that impact be?
A. The impact Would be first the student, whether he

be a graduate or undergraduate, has the opportunity to be
exposed to a professor who is on the cutting edge of his
field.

The professor is not reduced to relying on just reading
materials for his overall experience.

Okay. Another added advantage or another advantage
of this, of having research is that the graduate students
are-are, of course, employed, graduate students are just
a little bit older than undergraduate students.

An undergraduate student gets used to seeing a graduate
student around. An undergraduate student may, as a
result [7371 get to participate in a part of research that if it
were not going or, he would not get to participate possibly
in doing some of the work on a college work study basis.

The advantage for the university itself is that it is -it is
accepted that programs strengthen undergraduate pro-
grams because the professors in research usually are in
graduate programs where master's or doctorates or both
are given, and this is the same professor who teaches
undergraduate, along with his graduate program. This is
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know to strengthen undergraduate programs.
Q. Again, relying on your experience as an ad-

ministrator at a land grant institution, your experience
with the United States Department of Agriculture, your
relationship to land grant programs and your education in
the land grant area, is there an effect upon research by an
Extension Program?

A. Yes. It is probe ably not always ideal in terms of the
individuals who are involved, but ultimately Extension has
an impact on the type of research that is done.

The theory, the problems that the Extension worker sees
up in the field with farmers and so forth are com-
municated back to the university and to fellow research-
ers, who are his cohorts and depending upon the nature of
the problem, it is worked upon and ultimately results are
gotten back out.

It is not quite as simple as that, because the collective
land grant system actually reinforces itself. Sometimes a
[738] problem need be solved across State lines, depending
on what the commodity is, and it is fed back that way, but
the system reinforces itself.

Q. Dr. Seals, would it be your opinion -do you have
an opinion whether or not an institution, a land grant in-
stitution that does not have a Research Program, whether
or not that land grant institution's resident instruction pro-
grarm is negatively impacted?

A Is what?
Q. Negatively impacted by the absence of a Research

Program?
A. Yes, I have an opinion.
(.. WVhat is your opinion?
A. My opinion is that an undergraduate student in

such a situations does not get the feel of' how research is
done and what kind of efforts and work and resources it
takes to get it, and I thiunlk that is a negative i impact on that
particular individual.

II __________
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Q. Is a resident instruction program impacted
negatively by the absence of an Extension Program - by
an Extension Program?

A. Yes. Probably not in as direct a fashion, but,
again, at Nevada, for instance, we are relatively a small in-
stitution.

We have had at least one or two people who are Exten-
sion specialists located on campus teach a course once
every year.

That practice has proved to be important to us at least,
[739] because it allows to use expertise that is already
located on the campus and hopefully we do it at least cost,
or least interference to the Extension person or persons
themselves.

So, that is a-that can be a direct impact. I don't know
that that is used very much. The other impact is that
students come into contact with these people, particularly
high school 4-H'ers, and I have.seen many instances were
they are influenced to come to college number one, and
maybe major agriculture or some aspect of agriculture,
number two.

* * * * *

[742] Q. I asked you if in light of your experiences as
an administrator of two colleges of agriculture, if you had
an opinion concerning the quality of education that a
student at Alcorn State University in its land grant pro-
gram would receive, and you said you did have an
opinion, and I have now asked you what that opinion is?

A. Given pre-federal activity at Alcorn in terms of Ex-
tension, and given the very limited faculty that Alcorn had
at that time, even with the programs that it was offering,
there is no doubt in my mind that the students, or a
student in such a program would complete the program
without those contacts with the faculty that one assumes
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that he gets from a very well-rounded education in a par-
ticular field he is in.

One of the advantages of joining a mature land grant in-
stitution is that instead of having three faculty in a par-
ticular curriculum or two faculty teaching fulltime, you
have seven, ten, twelve, fifteen or twenty who can begin to
go into subspecialties. The student cannot avoid being

[743] helped by such a situation.
* * * * *

[770j Q. Could you please make a comparative
analysis, if you could, please, sir, between those programs
at Alcorn State University and the program at Mississippi
State, if you can, please, sir.

A. Yes. The College of Veterinary Medicine is a thirty-
two million dollar edifice before the program got started.
[771] There is no College of Veterinary Medicine or
similar facility at Alcorn.

The Forest Products Utilization Laboratory. The Forest
Products Utilization Laboratory was authorized, I believe,
in the early 70's, and went from a very small budget to the
budget of several million at present. There is no such area
at Alcorn.

I might say that the MAFES headquarters is located in
the building. They call it the College of Veterinary
Medicine.

Bio-chemistry is one of the departments in the College
of Agriculture and certainly has a research function, and
some of this type of research, I have done.

Alcorn has nothing closely resembling that. The
Mississippi Agriculture and Forestry Experiment Station
itself is probably bigger in personnel than Alcorn State
University professional personnel, the entire campus.

II __________
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* * * * *

[776] MR. GOODMAN: To which we object, if the
Court, please, for two reasons. It is repetitious. He just
asked the witness to give him the perameters of land grant,
which he did extensively.

Additionally, this question is leading.
THE COURT: Objection sustained.
MR. CRAMBLISS: Well, I-yes, Your Honor. I will

back it up a little bit.
Thank you, Your Honor.
Q. Mr. Seals, during your period of examining Alcorn

curricula, did you have an occasion to ever see on the
drawing board attempts to start engineering endeavors?

A. No, I did not.
MR. GOODMAN: To which we object as being ir-

relevant to the issues in this lawsuit.
MR. CRAMBLISS: I will keep going.
Q. Could you go to 1985, page 152, IHL.
Just, again, just underline, and you can start there with

one, two and three over the past year, but if you will just
read the underline and then one, two and three over to-

A. Under that particular part of the paragraph,
number one -

Q. Yes, sir. Then go on. Yes, sir.
A. And as I see here-Counselor, how did you want

me to [7771 respond to that?
A. Start, number one, two and three, and then you are

finished.
A. I am sorry, I don't see three.
Q. Three says, a State increase in the number of in-

dustrial contractors at various segments of the wood using
industry.

MR. CRAMBLISS: May I please the Court?
May I approach the witness?
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A. Okay. I am sorry. I do see it now.
Number one, the award of the five hundred thousand,

three year grant by EPA for work related to the onsite
removal of toxic chemicals via land farming.

Two, receipt of a special wood utilization research grant
from USDA for four hundred and thirty thousand dollars.

The next one, probability of renewal next year.
The State increase in the number of industrial contracts

and various segments of the wood using industry.
Q. Yes. Now, could you-at the bottom, the

underline, could you read what that is now ?
A. Mississippi Agriculture and Forestry Experiment

Station.
Q. Now, could you read the next to last paragraph. It

is very short. Certainly the most notable.
A. Certainly. the most notable event during the past

year was a full authorization for funding a warm water
agricultural research center for Mississippi.

* * * * *

[778] Appropriations of three point five million dollars
each was secured from the Mississippi legislature and the
United States Congress in 1985.

These funds will enable construction of the most
modern facilities in the United States and contains support
for five years for high priority agricultural research at
Starkville-at Stoneville.

Q. Keep going. It is short, two sentences.
A The Mississippi Legislature also authorized fund-

ing 'or a food product development program.
Thiis additional funding, combined with the establish-

ment of the new department of food science and human
nutrition should greatly increase activity in the State's
food processing industry.

Q. Okay. Thank you.
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Now, the last one is 1986, the current one, please, sir.
A. All right.
Q. Page 155, please, sir. If you will just read the

underline.
A. Mississippi Agriculture and Forestry Experiment

Station.
Q. No, no. Well, you have been through that.
There is no need in going over those programs there.

They are different, but we do not want to waste the
Court's time, but based on what you did, Dr. Seals, did
you have an occasion to meet with the various entities and
find out just

* * * * *

[784] Are you familiar with the relationship that exists
between Alcorn State University and Mississippi State
University, as it relaYe to Alcorn State having the ability to
form a separate entity with USDA, are you familiar with
that?

A. You mean to have a Cooperative Service with the
USDA?

Q. That's correct. Do you understand my questions?
Don't ask me. Do you understand what I am saying?
A. Yes, sir. Historical times get involved here.
Q. But the Court needs to know this.
A. Yes, if I may say that. Historical time is involved

here. The ability over the last one hundred years of
Mississippi State first to be assigned certain duties, such
as, special stations, such as the Extension Service, as a
land grant college, and the legislation ask or requires that
these duties be assigned to the land grant college or col-
leges, and in the original legislation, as it is called it, is
plural and singular, rather, the assignment of these in 1988
the Experiment Station, 1916 Extension Service, their
ability to then get federal funds, to match or even over-
match, which they do in this State, with State funds, and
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other kinds of abilities, which I could cite, which over the
years have given Mississippi State the ability to track these
kinds of [7851 installations.

Alcorn has been left out, if I may say, of possibly in the
land grant area over these years whenever, though, it had
the resident teaching function.

Its officials up until recently in the last decade and a half
had virtually no interaction with other officials in the State
relative to the land grant policy in this State.

When you do not have that ability to interact, you do
not have the ability then to attract these kind of installa-
tions, which ultimately reflect upon your instructional
capacity.

Agricultural research personnel, for instance, many
times serve on committees for graduate students as ad-
visors or as committee members, which means-which
would mean that they would have input into thesis direc-
tion, sometimes even the thesis project may be in a par-
ticular area that they are working in, so the student only
has to cross the street and get to work. These kinds of
availabilities are not available to Alcorn.

The ability, then, of Mississippi Agricultural and
Forestry Experiment Station and Cooperative Extension
Service to a lesser extent and the College of Agriculture, as
a whole, to attract additional agencies and funds is due to
the historical generous funding of those units and the
ability to interact both within the State and on the national
level [786] for attracting these kinds of facilities.

It certainly has the quality and adds to the quality.

[835] * * * * *

CROSS EXAMINATION
* * * * *

Q. Dr. Seals, desegregation was not your assignmCnt
troti the Justice D)part meant, was it, sir?
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[836] A. No.
Q. As a matter of fact, you do not hold yourself out as

an expert on higher education in desegregation, do you?
A. No.
Q. Your assignment was to review the resources

emanating from the State of Mississippi to two land grant
colleges to determine if any disparaties exist, is that cor-
rect?

A. That's correct.
Q. And in making that review, you limited yourself to

what you considered to be land grant facilities?
A. Land grant facilities and resources, yes.
Q. Now, you received your assignment from the

Department of Justice, I believe?
A. Yes.
Q. Not the United States Department of Agriculture?
A. That's correct.

Q. When you used the term disparity in describing

your assignment, you are simply talking about differences
and the size of that difference, are you not?

A. Yes, yes.
Q. I believe you told us yesterday afternoon that you

reached the conclusion that there was a vast difference in
allocation for instruction between Mississippi State
University and Alcorn State University?

A. In terms of land grant activities, yes.
* * * * *

[838] Q. How much larger is Mississippi State than
Alcorn?

A. In what terms?
Q. In terms of overall size.
A. You are asking me about the campuses of the land

grant?
Q. Overall.
A. I have not looked into that.

I
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Q. Did you make an analysis based upon the respec-
tive sizes of the student bodies at the two institutions.

A. I know the sizes as of, I believe, Fall of 1986 in
terms of enrollment.

Q. Well, tell us what those enrollments were?
A. Two hundred, I believe, at Alcorn, and eleven

ninety-eight at Mississippi State.
Q. Are you talking about enrollment in agriculture?
A. I am talking about enrollment in agriculture, yes.
Q. All right, sir. Do you know the overall enrollment

of the two institutions?
A. No. I do not.

Q. Did you make an analysis considering the number
of degrees in agriculture granted by each institution?

A. Not recently, no.
Q. Sir?
A. Not recently.

[839] Q. Well, I am just trying to find out what you
did, and is it correct that what you did was you compared
dollars received and buildings and programs at the two in-
stitutions?

A. Yes.
Q. And simply subtracted one form the other?
A. The subtraction is implied. I did not carry it out.

Q. Well, tell the Court, if your assignment included an
analysis based upon whether the resources flowing from
the State of Mississippi were adequate or inadequate for
educational purposes?

A. That was not my assignment.
Q. Adequacy was not a part of your assignment?
A. No.

* * * *

[840] Q. What about efficiency, did your analysis take
into account the efficiency of land grant programs at
either or both institutions?
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A. No, that was not my assignment?

Q. Did your assignment take into account curriculum
needs at either institution?

A. I did not do a needs assessment. 1 merely looked at
what they had at present and that well reflects past fund-
ing patterns.

Q. But you did not look at whether they need more,
did you?

A. No, I did not.

Q. You did not look at whether you thought Mississip-
pi State University had too many programs or too few pro--
grams in agriculture, did you?

A. No, I did not.
Q. You said at your February 6th, 1987 deposition, I

believe, that you were not assigned to evaluate motive or
intent or [841] good faith on the part of the State in
allocating resources to these institutions?

A. That was not my assignment, that is correct.

* * * * *

Q. Your are really telling the Court as an expert, aren't
you, Dr. Seals, that agriculture and forestry research is an

T hcational activity?
<. Yes.

(842] Q. Are you telling the Court as an expert that you
see a direct connection between instructional programs
and research programs?

A. Yes.
Q. And are you also telling the Court as a land grant

expert that Cooperative Extension work is an educational
activity?

A. Yes.
Q. Aren't you?
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A. Yes.
Q. As a matter of fact, that is the activity where the

education is carried right to the consumer, right to the
consumer, right to the public, isn't it?

A. Yes.

* * * * *

[843] Q. Now, tell the Court whether or not it was
federal legislation which officially initiated land grant col-
leges?

A. I would say that in terms of initiating or officially
initiating land grant activity, yes.

There were some colleges which we would not use to
term land grant on that were established before the federal
legislation.

Q. But as a practical manner, this all started in 1862
with the Morrill Act, didn't it?

A. The first or official legislation, yes, sir.

* * * * *

Q. And one definition of a land grant college is a col-
lege entitled to support from the Federal Government
under the provisions fo the NMorrill Act?

A. I would say that is correct.

** * * *

[844] Q. Now, tell the Court which agencies of the
Federal Government are involved in the funds and services
associated with land grant institutions?

A. Let me start at the top. The primary department of
Government responsible in Washington D.C. is the United
States Department of Agriculture.

Q. All right, sir.
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A. Which as we saw earlier has many agencies. It is
subdivided into several divisions, each of which has three
to six or so agencies.

The present division which houses the land grant agen-
cies is called Science & Education Administration, headed
by the Assistant Secretary.

It encompasses at least four or more agencies. Two of
those agencies, one being the Cooperative State Service,
which handles research funds going to the states, and the
Federal Extension Service, another separate agency within
that same Science & Education Administration, which
handles Extension funds going to the states.

Of course, they are administered subject to the laws
which we referred to this morning.

Q. All right, sir. I appreciate that.
Without being unduly complicated, then, is it accurate

to say that the CSRS, which is part of the Department of
Agriculture, [845] handles research money?

A. That's true.
Q. While the Federal Extension Service, is a part of

the Department of Agriculture handles Extension money?
A. That's correct.

* * * * *

[847] Q. Maybe I overstated it a little in my question.
Lawyers do that some times on Friday.

Let me ask it this way. When Federal Government sends
federal money, Hatch money here to Mlississippi, does the
Federal Government have something to say about what it
is going to be spent on ?

A. Oh, yes.
Q. Does the Federal Government know before it sends

it the type of programs that it is going to be spent on?
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A. Yes. It has already been rev.iewed first.
Q. Already been reviewed by L he Federal Govern-

ment?
A. That's right.
Q. The budget has been reviewed?

[848] A. That's right.
Q. The plan for the use of the money has been re-

viewed?
A. That's right.

* * * * *

[849] Q. Does the United States Department of
Agriculture recognize the Mississippi Agricultural and
Forestry Experimental Station as the station in Mississippi
to receive Hatch Act funds?

A. That's correct.
Q. And that has been true for a long time, to your

knowledge, hasn't it?
A. Yes.
Q. Okay.
A. Since 1888.
Q. In addition, isn't it not a fact that the United States

Department of Agriculture also administers a separate
research program at each 1890 institution in this country?

A. And-yes, that is correct. As I think I said this
morning, that came about largely as a result from the
resistance of the states to sharing with 1890 institutions.
[855] Q. Is one purpose of the station to devleop new
products?

A. That is done by stations. It is-it is an iffy affair,
because you cannot always patent it, and no company
wants to buy from you, but that is done from time to time,
yes.



1435

Q. That is oc purpose of the research, is it not?
A. Yes.
Q. Is one purpose to improve products?
A. Yes.
Q. Is one purpose to develop new processes?
A. Yes.
Q. Is one purpose to develop and enhance product

qua litV?

A. Yes.
Q. Indeed, is the purpose to improve consumer health

and well being?
A. Yes.
Q. For the public?
A. Yes.
Q. Black arnd white?
A. Yes.

Q. And is the mission of the Mississippi Agricultural
and Forestry Experiment Station educationally sound,
based on your investigation?

A. Yes.

* * * * *

[863] Q. [864} Putting race aside for a moment, as an
educator, isn't it a fact that it is important within any state
system to have a land grant university at the highest possi-
ble academic level, at the highest possible research level,
and with the highest quality of Extension work available'?

A. I cannot disagree with that. The only thing I am
trying to say to you, you could take that concept at any
level. At any level you could say that - that a regional land
grant university would give you a -the highest level
capability and so forth.

So, I don't know that that necessarily follows.
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Q. All right. Dr. Seals, are you aware that black
students attend Mississippi State University?

A. Yes.
Q. All right. F or example, do you have there in front

of you this annual report of' the Board of' Trustees of 1983
that Mr. Charnbliss handed you this morning?

A. Yes, sir.

* * * * *

Q. And would you read, please, about the black par-
ticipatio n?

A. Within the student body, there were thirteen hi u n-
dred forty-one black students at Mississippi State, some
twenty-five black teachers, who have been reaccredited
since 1976.

[8651 institution probably could offer better quality than
a small one'?

A. Yes, that is - I think that is a given. 1 don't think it
is an equal.

Q. All right. And you meant by that, I take it, better
quality of instructions, better quality of' research, is that
what you meant?

A. Yes, sir.

Q. Better quality of research for the benefit of all
citizens, black and white, is that what you meant?

A. Okay.
Q. Sir?
A. Yes.
( Better quality of :xtension work, for all citizens?

A. Okay.
Q. Black and w white, is that what you meant'?
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A. Okay,
Q. Now, currently, how many blacks are enrolled as

students in agriculture and homc ecoolUics iii the State of
Mississippi?

A. i - that was not part of' my assignment, and I think
you asked me earlier would I consider myself' a desegrega-
tion expert. No, I do not have that information.

Q. Well, if it is true that there are currently approx-
imately three hundred and twenty black students in the
State of Mississippi enrolled in agriculture and home
economics, and [8661 if it is true t hat ninety-one of' those
arc at Mississippi State Uirversity, then would you agree
with me that approximately thirty percent of the black
students in those fields in this State are directly benefitting
from the quality offered by a major land grant institutition?

A. I could not disagree with that.

[895] T[SIMNONY OFi I)R. El1Is'.1 . TH IlRASII

TH-fE WITNESS: M y name is Edsel E:. Thrash, T H1 R
A S H.

* * * * *

(897] Q. D)r. Thrash, where are you currently
employed?

A. With the Board of Trustees of State Institutions of
Higher Learning for the State of' Mississippi.

Q. And in what capacity are you employed'?
A. My title is the Executive Secretary and Director of

the Board.
Q. How long have you held this position with the

Board?
A. I have been affiliated with the Board since January

of' 1968. 1 have held this position smee June 25th, 1968,
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Q). All right. Dr. Th brash, what are your current duties
and responsibilities as Exective director , as Executive
Secretary and [Director of the Board of Trustees staff'?

18981 A. My basic responsibility is to be knowledgable
of the ongoing of higher education in the State and make
appropriate recommendations to the Board of T rustees
for governing autIhority decisions, and I am the liai son of-
ficer between the governing BoardI and the ad minist rative
operations of the universities.

{9 14j

Q. Thank you, D>r. T rash.
)r. T rash, regarding the admission standard adopted

by the Board otf Trustees subsequent to the 1976/77
academic year, are you aware of the reason [or not in-
eluding a reference to high school grades or class rank in
the admission requirements for the historically w hite in-
stitut ions?

A. There was a serious lack ot -confidence in high
school grade point averages across the state.

Q. Yet high school grade-excuse me.
A. Regardless of the national studiess pertaining to

gr ade point averages in high school, it was our belief that
the standardized test w'could be to the best interest of all
concerned, especially since the minimum requirement
\w ere so low in comparison to scores across the count r.

There ore, wt e did not include in our admissions stand-
ard, other than the flexibility areas, wd hereby high >chool

grades would be considered in the admission standard.
Q. Dr. Thrash, high school grades wecre included ini
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the [915] admission standard of two of the historically
black institutions, isn't that correct?

A. That is true.
Q. How did the Board reconcile its concern about high

school grades with reference to the five historically white
institutions admission policies with the use of the high
school grades for use with two of the historically black in-
stitutions ?

A. I do not recall percisely. I would suspect that the
institutions may have had some input that would en-
courage the Board to identify that.

Q. But you don't recall the Board of Trustees reasons?
A. (Witness shakes head negatively.)

(919] Q. Is it within the discretion of an individual in-
stitution, Dr. Thrash, whether or not it will admit the total
number of students that it may be permitted to do so
under the quota?

A. Yes.
Q. As one of the historically white institutions,

Mississippi University for Women discontinued the prac-
tice of admitting students with less than the 15 composite
score on the A("I '?

A. Is that a question?
Q. Yes, sir, that is a question.
A. I am not sure of the correct answer of that.
Q. )o you know, D)r. Thrash, whether Missssippi

University for Women continues to admit students withI
AIC scores of 9 to 14 to its institution?

A. It is my understanding that Mississippi U university
Ifor Women has been somewhat more limiting in their
enrollment minirmumin in recent year..
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0. Okay.
A. I do not know the specifics. As long as they adhere

to the basic requirements of the board policies, then they
have the flexibility to adjust their admission standards up-
ward at their discretion.

* * * * *

[929] Q. Are there specific educational or occupa-
tional qualifications for membership on the Board of
Trustees.

A. The constitution specifies the qualifications for the
Governor to use. I do not think it identified education or
professional areas of importance.

Q. low many members are there on the Board of
Trustees altogether, Dr. Thrash?

A. Thirteen.
Q. D.r. Thrash, I show you United States Exhibit 761.
(Document passed.)

MRS. JOHINSON-BETTS:
Q. Dr. Thrash, of those persons serving presently on

the Board of Trustees, if you will look at United States
761'?

A. Yes.
Q. Could you identify the occupation of the members

presently serving on the Board of Trustees, those that you
know?

A. Mr. Bordeaux is an attorney, ir. Bycus is a
businessman [930] with special interests in lumber and
timber, Mr. Jones is employed with the bank, Mr. Watson
is now retired but was previously employed with the State
School System, Mir. Rodgers is a businessman dealing with
liquified petroleum gas and related matters, Mr. Jacobs is
an attorney, Mrs. Betty Williams is superintendent of the
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school, Dr. Lovelace is a physician, and Dr. Robert Har-
rison is a dentist.

You turn the page. Mr. Bobby L. Chain is a
businessman, electrical fixtures, equipment, oil and gas, et
cetera, Ms. Marion Simmons is previously a school
teacher, Mr. Travis Parker, farming intrests, soybeans,
rice, and Mr. Woods is an attorney.

Q. Okay.
A. Moving on to the next board, beginning in May of

1984, Mr. Bycus is an attorney, Ms. Martha Gill is no
longer on the 3oard. She was a school teacher. Mr.
Hickman is an attorney. Mr. Rushing is a bank executive.
I have mentioned all of the others.

Q. All right, sir.
A. I may have missed Mr. Austin. He is an attorney.

* * * * *

[934 Q. D)r. Thrash, how many of the persons pres-
ently employed by the Board of Trustees in terms of the
twenty-three persons on the operations staff are black ?

A. May I name them for you?
I do not know the number without counting them.
Q. That is fine, sir.
A. CDr. Charles Pickens. He is the Academic Officer of

our Board staff.
Ms. Bradford is a black person in charge of other office

staff.
Ms. Eunice Avant is an accounting person responsible

for the payroll, fringe benefits, purchasing of supplies.
Mr. Andrew Curry is the Chief Accountant of our of-

fice staff'.
Ms. - 's. Fannie Ware is responsible for our records

and documents.
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(935J and lr. Nelson is a new employee in the manage-
ment information system.

- fl ow many is that?
[ believe that covers those employed on the Board staff

that has direct input to Board recommendations.
Q. Dr. Thrash, of the six persons whom you named,

how many of those persons would be appointed or would
be designatedd as professional staff persons?

a. Dir. Pickens, Mr. Nelson, Mr. Curry, and Mrs.
Bradford.

[938] Q. Ir. 'T rash, what specific efforts were made
by the Board of T rustees to enhance the quality of pro-
grams offered at the traditionally black institutions?

Now, since the 1974 Plan of Compliance.
A. At Jackson State, here were ten, twelve or

thereabout new master's degree programs authorized.

Q. Excuse me. In teris of enhancing the quality of
academic programs offered at the traditionally black in-
stitutions.

A. [For each institution, there would be differ-ent

things.
Q. Yes, sir. ft you want to go that way, fine.
A. And that was one at Jackson State.
Q. All right, sir.
A. Plus a new unique program in meteorology was

authorized for Jackson State.
The University ('enter located in Jackson has been

L
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drastically curtailed, and, in fact, with few exceptions,
courses offered by the other universities have been discon-
tinued. Now, other than those exclusively available at
other institutions, such as, achitecture at Mississippi [939]
State, that is offered in Jackson.

The master's program in engineering continues to be of-
fered in Jackson by Mississippi State and the University of
Mississippi.

Other than that, the University Center is more and more
utilized by Jackson State University. In fact, their continu-
ing education staff has recently moved to the University
Center headquarters.

Q. Dr. Thrash -
A. For Alcorn State University, we approved an

associate degree and baccalaureate program in nursing.
Now, in all of the historically black institutions, we have

adjusted our funding formula so that it would recognize
the program responsibilities of the different institutions in
such a fashion that they would receive fair and equitable
funding from the State appropriated dollars.

* * * * *

[943} Q. Other than the specific type of° specialized
fields of study or areas of study you have identified for an
urban institution, how would the mission of an urban in-
stitution differ from the mission of a comprehensive in-
stitution in the abstract?

A. It is more limited in the areas of study ard levels of
study and research and public service responsibilities.
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* * * * *

[947] Q. Dr. Thrash, has the Board of Trustees review-
ed the progress made by individual institution of higher
learning in terms of attracting other race faculty persons
to be employed at those institutions?

A. The Board of Trustees has encouraged the univer-
sities [948} to search for faculty members of other race.

It has provided additional resources for this to be done.
It also has obtained progress reports from year to year per-
taining thereto.

Q. Regarding the progress reports submitted by the in-
stitutions has the Board of Trustees offered any comment
to those institutions regarding their progress in recruiting
other race faculty persons?

A. From time to time, discussions pertaining to the
reports have taken place, and the Board continues to en-
coul age all institutions to do the best they can with the
resources available.

Q Okay.
A And the last accounting I had, we had over the

years increased our black faculty members for our
historically white institutions somewhere between fifty
and sixty individuals.

* * * *

[j950] Q. I direct your attention to page 12 of this docu-
ment. Under number one, [Dr. Thrash, did the Board
undertake or did the Hoard obligate itself in the Plan ot
Compliance to make special efforts to employ, train and
promote qualified members of the other race?
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* * * * *

THE WITNESS: The Board of Trustees instructed the
institutions, and this is a voluntary decision on the part of
theBoard.

This plan is not an obligation. The plan was voluntarily
entered into by the Board and no one else accepted the
plan.

The Department of Health, Education and Welfare of-
ficials indicated that this was a satisfactory component of
a plan.

A. But this is a voluntary thing, and as a result,
obligations and instructions to the Baord-by the Board
of [951] Trustees to the institutions was simply, this is a
plan that, let's implement to the best of our abilities with
the resources available.

Q. Dr. Thrash, on page 12, I asked, did the Board of
Trustees undertake a commitment -commitment is better
for you-to exercise special efforts to employ, train and
promote qualified members of the other race?

A. That is true.
A. Thank you.
What steps, Dr. Thrash, if any, has the Board of

Trustees taken to attract qualified other race persons to in-
stitutions of higher learning for employment as faculty?

Could you reference for me, please, the time period to
which you refer.

A. If I recall correctly, this document was approved in
1974, I think.

Yes. The Board of Trustees requested special appropria-
tions from the legislature, not recalling the precise year or
time, but very soon after this was adapted.
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Approximately a million dollars a year was ap-
propriated for special use in efforts of this nature, efforts
that are identified throughout the plan. That was a
million.

Adad the institutions took these resources, meager as
the) were, and used them for various aspects of the volun-
tary commitments of the Board to encourage the institu-
tions4 to [952] improve other race faculty.

Q. Okay.
A. The Board initially attempted to assist the univer-

sities with what were called Faculty Clearing House,
whereby as institutions received applications from poten-
tial faculty members, if they did not employ those faculty
members themselves, they would forward to us the creden-
tials and we would maintain them.

We did maintain an inventory for a number of years.
This did not prove to be a workable plan, so eventually we
discontinued it.

Basically, the Board encouraged the institutions to take
the resources available to make special efforts to recruit
other race faculty members and provide some funds to do
so.

Q. Dr. Thrash, regarding your reference to the Facul-
ty Clearing House, during what years did the Board of
Trustees maintain the centralized file?

A. I (1o not recall specifically. I would say three or
four years at best.

Now, following the instructions to implement the plan
as we could with the resources available.

Several years we maintained an effort to assist institu-
tions in recruiting other race faculty members. This did
not work.
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Q. Did the institutions use the file maintained during
[953] the three or four years that the file was maintained?

A. Some did, very sparingly because it was contrary to
the basic procedures used by department heads, faculty
members, deans in recruiting faculty.

Q. Was there a specific obligation in the Plan of Com-
pliance regarding the maintenance of the centralized pool
of applications from faculty persons not hired by a par-
ticular institution?

A. The Board included that in the final document of
the plan.

Q. And was it also included in the final document of
the plan that institutions would use the centralized pool
for recruitment of other race persons, the faculty posi-
tions?

A. That did not prove to be a satisfactory procedure.
Q. My question, Dr. Thrash, was it also included in

the Plan of Compliance?
A. Yes. It was included, okay.

* * * * *

[955] Q. Is that a million dollars for all eight inistitu-
tions of higher education?

A. Yes.
Q. All right.
A. Of course, that was a special identified amount. All

of the appropriations allocated to the institutions, the
Board has asked the institutions to implement the plan as

best they could with the resources available, and the in-
stitutions use substantially mare dollars than just this
million dollars that we are talking about here in the line
[9561 item or allocation process.
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Q. Dr. Thrash, does the Board of Trustees post or
advertise faculty vacancies at institutions of higher learn-
ing in an effort to increase other race faculty employment
at the various institutions?

A. The Board does not advertise. The institutions in-
itiate the employment of faculty members, and in follow-
ing the process of the recruiting department head's selec-
tion, dean approval, vice president's approval, president's
approval, it comes to the Board of Trustees f'or final ap-
proval of faculty appointments.

So, the Board does not get directly involved in the
recruitment of faculty members.

* * * * *

[9591 Q. Does the Board of Trustees usually approve
faculty appointments to institutions of higher learning?

A. Yes.
Q. [las the Board of Trustees, D)r. Thrash, requested

that historically white institutions or to the Board of
Trustees their excess or overflow of applications from per-
sons seeking [960} faculty positions to those institutions?

A. As I indicated previously, that has been-that was
done for several years following the implementation ef-
torts of this plan, andit has been discontinued.

* * * * *

[ l073] T EST! IM1ONY' OF I)R. E. 1E. 'THRASHI

THE COURT: Okay. What is the Plan -what does the
Plan say there?

THlE WITNESS: All right. This part of' the Plan deals
with special efforts with scholarships for recruiting [10711
qualified graduate students of the other race to be trained
and employed as future teachers at the institutions of
higher learning in Miississippi.

'I he Hoard of Trustees appr'ovcd in this Plan this
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paragraph. Each year a total of ninety new minority
students are anticipated to participate in this program.

By 1980, the seven year accumulation will provide a
potential of six hundred and thirty additional minority
faculty.

During the seven year term of the Plan, a substantial
amount in dollars will be invested, in addition to minority
faculty.

The Board will make a special request to the 1975
Mississippi legislature session for three hundred and forty-
five thousand dollars to underwrite this program during
the 1974/75 school year.

* * * *

Q. The gist of the question is, did you not commit to
employ [1072] six hundred and thirty blacks at the
historically white schools during the period of the Plan?

* * * * *

Did the Board commit to hiring that number of blacks?
THE WITNESS: The Board did commit to this number

of minority faculty with the understanding that the special
request to the 1975 legislative session would make dollars
available

The dollars were not made available. The Board has
utilized other funds to assist in implementing this Plan to
the best of our ability with the resources available.

* * * * *

[1076] TESTIMONY OF E. E. THRASH

Q. Is it not true that-is it not true that starting in
1972, in terms of the Board composition, is it not true that
starting in 1972, the Governor of the State of Mississippi
appointed its first black member to the Board of Trustees'?

Is that not true?
A. Yes.
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Q. And is it not true that every governor since that
time has appointed one black to the Board of Trustees In-
stitution of Higher Learning?

Is that not true?
A. That's true.
Q. All right. Is it not true that presently there are three

black members on the Board of Trustees of the Institu-
tions of Higher Learning out of thirteen?
[1077] A. That's :rue.

Q. All right. Is it not true that during this same period
of time, the Board of Trustees has never appointed a black
to the LaBauve position?

A. Well -
Q. Nobody, nor has ever appointed-
A. That is true.
Q. And is it not true that you had various vacancies on

the Board of Trustees during the period and that during
the history of your tenure at least, that no black has ever
been appointed to 1-IL to serve out a remaining term of
vacancy?

Is that not true?
A. That's true.

Q. And is it not true that only this year -this year
meaning this school year, Your Honor, that the Board of
Trustees Institution of Higher learning had a vacancy, and
that a Caucasian female was appointed to that vacancy?

A. To the best of my recollection, that is true.

* * * * *

[1)78] Is it not true that since your tenure as Executive
Director and Secretary of IHL that no black person has
been appointed president of a historically white
university?

A. That is true.
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Q. And is it not true that during your tenure as Ex-
ecutive Secretary that no white person has been appointed
president to a historically black university?

A. That's true.
Q. All right. Is it not true that during the period of

time of your tenure that no program has been transferred
from [1079] a historically white university and gives to a
historically black university?

A. That is not true.
Q. Okay.
A. The Board transferred to Alcorn State University

the nursing program, which had previously been ad-
ministered by the University of Southern Mississippi in the
Natchez area.

* * * * *

[1080] 1 ask you again, according to your recollection
right now today, without reviewing anything, is it not true
that they have never transferred a course froni a
historically-master's or PhD's from historically black
university-I mean, a historically white university to the
historically black university?

A. Not that I can recall.

[1133] TESTIMONY OF E. EK. THRASH

Q. Dr. Thrash, isn't it true that MIississippi Delta
Junior College had an ACT requirement of 12 for the pro-
grams qualifying one to transfer to an IH L institution'?
[1134] A. It's my understanding that Delta Junior Col-
lege does have an ACi admission requirement. I think it's
12?

Q. Is it not true that in the area of nursing at one
discipline the ACT requirement for junior college is no
different than the ACT requirement for senior colleges?
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A. The Board of Trustees of the State Institutions of
[-igher Learning is responsible for all nursing programs,
ind the Board has established admission standards for all
public nursing programs, and there is a requirement. I an
of the opinion that junior colleges, in the large majority,
do not have-even though they require ACT score for in-
formation, they do not use the ACT score for admission
purposes.

* * * * *

[11731 Now, we must realize that due to the fact that the
State legislation and the College Board have not allocated
funds to Valley State the way it should be that Valley State
is suffering a slow death.

* * * * *

[4103] Q. Dr. Thrash, I show you what has been
marked as Board Exhibit 344 and I ask you sir, are you
familiar with this document?

A. Yes.

Q. What is it?
A. This document is a tabulation of the state ap-

propriations for new construction at public universities
from 1970 through 1980.

Q. By whom was this document prepared?
A. I prepared this document myself.
Q. And on what was it based, please, sir?
A. It's based upon the annual report of the appropria-

tions for new construction supported by state appropria-
tions.

Q. And are those Board reports maintained in the or-
dine ry course of business?

A. Annual reports of the Board of Trustees' opera-
tions.
[41C14] Q. Ok ay.
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MR. STEPHENSON: Your Honor, we offer into
evidence Board 344.

THE COURT: All right. Without objection, it will be
received. (Exhibit Board 344 received into evidence.)

MR. STEPHENSON:
Q. Dr. Thrash, referring to Board 344, please, sir, do

you see the bracketed data and the number thirty-nine per-
cent in the upper right-hand corner?

A. Yes.
Q. Would you explain what that calculation

represents, please, sir?
A. That thirty-nine percent represents that portion of

the state appropriations for new construction of public
universities going to the historically black institutions,
Alcorn, Jackson State and Mississippi Valley.

Q. Dr. Thrash, are you familiar with the amount of
state appropriations for new construction at public univer-
sities during the period 1981 through 1986?

A. Yes.
Q. Would you state for the record, please, sir, the

sums appropriated for each institution.
A. Alcorn State University, five million three hundred

and thirty-three thousand zero one two dollars; Jackson
State University, six million eight hundred and sixty-three
thousand seven hundred and fourteen dollars; Mississippi
Valley, two million four hundred and twenty, three
hundred and fifty-nine dollars, for a subtotal for the
historically [4105] black institutions, fourteen million six
hundred and seventeen dollars and eighty-thousand
eighty-five dollars. That's-the subtotal is fifty-one per-
cent of the overall total.

The historically white institutions, Delta State Universi-
ty, zero appropriations; Mississippi State University, zero
appropriations; the University of Southern Mississippi,
five million nine hundred and sixty-six thousand four hun-
dred and thirteen dollars; the University ol Mississippi,

,I
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eight million three hundred and forty-six thousand dollars
for a subtotal-for a grand total of twenty-nine million
nine two nine four ninety-eight.

Q. And did you state, sir, the percentage received by
three predominantly black institutions over the period
1981-1986?

A. Fifty-one percent.
Q. We're addressing here, [)r. Thrash, state ap-

propriations. Are there sources of funds in addition to
state appropriations utilized by the institutions for new
construction and repair and renovation?

A. Excuse me, Mr. Stephenson, I had my mind on an
item that I needed to clarify in these appropriations. They
did not include any appropriations going to the Veterinary
Medicine School or the Mississippi University Medical
School, so I wanted that to be understood. These are not
imbedded in the figures of either of these documents.

Q. Okay. Thank you, sir. And now my question with
respect to sources of funds utilized by the institutions for
capital improvements: Are there sources of funds in addi-
tion to state appropriations which are utilized by the in-
stitutions for new construction and repair arid (41061
renovation?

A. Yes.
Q. What are they, please, sir?
A. Self-generating funds. Those funds that institu-

tions collect come from a variety of sources, but they are
not state appropriations. And then on many of the con-
struction projects at the campuses, we have authority to
issue bonds and the bonds are paid off over the years by
self-generating funds collected by the institutions.

* * * * *

41 .Would you agree with me that in terms of'[4115] Q.
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constant dollars, dollars spent in the period 1950 to 1960
on construction would buy a lot more?

A. Possibly.

Q. Possibly or surely?
A. Fairly certainly.

Q. Now, with respect to--Well, do you know how
much was spent on the veterinary medicine school?

A. Approximately thirty-five million.
Q. Built on what campus?
A. Mississippi State University.

* * * * *

[1229] TESTIMONY OF DR. ROBERT YOUNG

Q. Dr. Young, you stated that you were involved in
continuing education. Is that involvement limited to
those -Could you -- First of all, could you define continu-
ing education for us?

A. At Mississippi Valley State, continuing education is
a life long learning program that seeks to provide vari os
kinds of education opportunities for nontraditional
students, students who are not able to attend the university
on a regular basis.

We have credit course offerings and presently around
seventy-five students enrolled in that area.

We have none -We have home study courses where
people [1230] can take courses at home. I think the
number this year for that was around a hundred-Some-
where-- I am not sure of the number of people enrolled in
that.

We have the University Center for Economic Develop-
ment, which is funded by the United States Department of
Commerce, and this particular program provides technical
assistance to small land owners and also small business
people in the ten county area of Mississippi Valley.

We have the United States Department of Education
funded high school accoustic project, where we serve

I
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about one hundred students who live on campus and some
who are transferred to campus for their high school
equivalency .instruction to prepare them for the high
school equivalency examination.

In addition to that, we have childhood development
social programs, a program where we train Headstart per-
sonnel for teaching in the Headstart, and we provide a
number of workshops, conferences, et cetera to the
general public. That is generally the program.

* * * * *

[1244 TESTIMONY OF DR. ROBERT YOUNG

Q All right. And did you have occasion to use the
tool. of the trade in terms of researching and consulting
with various department heads and/or persons on the
academic faculty at Mississippi Valley State University in
preparing that document?

A. For the past two years we have had what we call the
Committee on -Committee on Reform at Valley.

What we have been looking at was the past mission of
the university and trying to project a mission for the future
of Mississippi Valley that would be within the constraints
of the mission as given to us by the Board of Trustees.

The documents that I presented in January of 1987, sort
of summarized some of these concerns that we in-
vestigated. Some of the, more or less, the opinions of peo-
ple who had been involved with Mississippi Valley State
for some time.

Particularly, as concerns the question of the meaning of
education that poor people have received in the Mississippi
[1245} Delta.

What I attempted to address were the fact that, if you
look at the history of the Delta, most of the residents of
the Dela are black, most of them arc descendants of
former slaves, and print in the 50's, most of them had lit tle
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or no education, formal education whatsoever.
Mississippi Valley State was established in 1950, and for

the first time we had a massive influx of in-service teachers
and high school graduates to receive teacher education
degrees, and a result of that, they returned to the newly
established consolidated schools in the Mississippi Delta
and many people, who had almost nowhere to go because
they were being displaced in rapid numbers during that
time by farm mechanization, they were given a basic
education.

The reason why we address this issue, and I was par-
ticularly concerned, is because the past year when
the-when the Board of Trustees of Higher Education
submitted to the legislature recommendations to close
Mississippi Valley, there was no concern whatsoever by
the Board-and I have not seen yet in writing anything to
talk about - the impact on Mississippi Valley State Univer-
sity.

And what this document shows is if Mississippi Valley
State University had not been there, then three or four
things would not have happened.

Number one, most of the black people in the Mississippi
[1246] Delta would not receive-would not have received
the basic education, because most of the teachers in the
elementary and secondary education system are graduates
of Mississippi Valley State University.

In addition to that, most of the administrators, most of
the black administrators in those schools are also
graduates of Mississippi Valley State University.

We looked at several documents to support this in terms
of numbers in the Educational Reform Committee, but
rather than deal with a number of statistics, I made just
general statements, because the intention of the document
was for the public, for general public consumption.
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The second point was very crucial for me was in the
second era, I subdivided the eras from 1960 through to the
present time, Mississippi Valley State has had sort of a
unique role in the State.

If you look at the Mississippi Delta, there were not
many opportunities for poor people there, so the economy
was pretty well sustained by social welfare agencies. Some
of which were Headstart, the Community Action Agen-
cies, the Welfare Department, the Food Stamp Programs
and when you look at the workers in those areas, many of
thenm were Mississippi Valley State University graduates.

As a matter of fact, if you look at the Headstart pro-
grams that serve the immediate five counties surrounding
Mississippi [1247] Valley State University, what you will
find is all of the programs, with the exception of one, were
directed by Mississippi Valley State University graduates.
Graduates sit on the Board of Directors for these pro-
grams. Most of the teachers were trained at Mississippi
Valley State University, and this amounts to almost all of
the early childhood education that is received by young
people in the Mississippi Delta, black, black youngsters in
the Mississippi Delta. There are few exceptions, such as,
private day care programs.

So, the point I am trying to make is very crucial, not
only for Ayers but anybody who is looking for higher
education in Mississippi.

If you leave Mississippi Valley State out, and if they
continue to limit the role like they just did in 1985 by
reducing our programs, now, to seventeen, what is going
to happen will be a number of poor people continuing to
suffering-to suffer.

* * * * *

TI HE WITNESS: I can make the point very clear. If you

II __________
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look at what is happening economically in the Delta, what
[1248] we find is that many of the social welfare programs
that are Government funded and many of the foundations
that have poured money into the Mississippi Delta, they
are withdrawing their support.

As a result of that, we would have a number of young
people and elderly people who would not be receiving
social kinds of benefits. So, we say that for the next few
years, it would be crucial that Mississippi Valley State is
given a more deserving role as far as economic develop-
ment is concerned.

Somehow, somewhere people will have to find ways to
make a living, and we, as a result of that, wrote the
Government, United States Department of Congress
to -to set up the University Center for Economic
Development, and in that particular program, we are
using that to redirect several of the departments at
Mississippi Valley State to provide some kinds cf technical
assistance to business people and to farmers. All of that is
within the restricted role of Mississippi Valley State
University.

The last thing is in the area of education and some of the
general liberal arts programs that we have. Now, that we
have now. In 1985, we lost most of our education pro-
grams. I can be very specific on that.

In 1985, we lost the-all the secondary education pro-
grams that we had. That includes programs that prepare
[1249] young people for science education, and the other
secondary education programs.

We lost the business education program and that since
then was reinstated, chemistry, gerontology, industrial
arts, industrial education, office administration, which
has since then been reinstated. Physics and in general these
programs in the very-in the very recent past produce
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teachers that crowded the halls of education throughout
the Delta.

What is happening here now is that we only have
elementary education undergraduate programs and
physical education and music education. These are the on-
ly three programs that we can send young people into
public schools. Our concern here is that there will be a
teacher shortage in the very near future, unless we are
given permission by the Board of Trustees to reinstate
these programs, especially at the secondary level and to
reinstate our Master's degree program in elementary
education.

The role that we have had in the Mississippi )elta,
which has been paramount, we will not be able to do that.

So, that was the final topic that was addressed in that
particular paper.

Q. Okay. Now, Dr. Young, that is -you have said a
lot, but let's be specific.

Now, you spoke about the role of Mississippi Valley
State, but you did not define that role.

* * * *

[1251] I will just ask him, do you recall the other roles
the university played in those early years?

A. Well, there is one very important role, and that is
in the later part of 50's, after the Brown decision, there
were - there was a movement to try to register a number of
black citizens.

Prior to that time, I guess back in Reconstruction, wc
had very few people registered to vote.

In main point - the main contention here was peoples
ability to read and write. If you look at the impact on
Mississippi Valley State, what you find is that the leaders
in the voter education movement, especially these people
who [1252] are helping in adult literacy in churches anid
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serious types of community organizations and adult
education programs in the public schools, et cetera, these
people, the leaders in these areas are teachers and what-
not, and prirmarily Valley State graduates.

So, what I am saying here is one of the greatest fears - it
is probably unfounded, but one of the greatest fears that
exist about the Mississippi Delta and symbolized by the
election of Michael Ethridge is that blacks will control the

j Delta politically in the very near future.
When you look at the blacks who have been elected in

those various counties, many of them are valley State
graduates. They were educated by Mississippi Valley
State. They came through the public schools and they are
taking on leadership positions.

Again, when you look-when you think about the roles
of elected officials as far as Government or other people is
concerned, then we have to go again back to the fact that
this Mississippi Valley State has been very important in the
development areas. I think that is the most important
point.

* * * * *

Q. Doctor Stewart-withdraw that.
Dr. Young, could you tell us in your study, briefly tell

[1253] Q. Could you, Dr. Young, give what the judge
instructed?

A. The-when you look at the situation here in the
Mi1ssissippi Delta now, unless there is some viable
economic (1254] development opportunities set forth in a
hurry, we are not going to be able to do very much for a
lot of people.

So, what we - what we looked at recently at a con-
ference -I think I can answer this question best in this
way.

We looked - what we have been looking at recently is
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[1254 the fact that Valley State now for the first time is
in the position to impact the economic development of the
area that they have never been before for several reasons.

One is that if we had looked at this area in 1950, there
could be very little development as far as the private sector
is concerned because there was very little formal educa-
tion.

Secondly, as far as the interstructure is concerned, with
help from the Federal Government and a number of other
agencies in the 70's, we have a -we have good waste water,
the kinds of facilities to have good water.

Recently, the legislators passed a bill to improve our
highways.

So, what we are saying is that the only thing that is left
now is the development of a technical labor pool.

In the past, we have not had the opportunity to impact
the technical labor pool in the Delta, primarily because the
roads that we have had, but for the future, we feel in
working with lelta State and Alcorn State University,
another regional area that serves a number of young peo-
pie in their area, that we can impact economic develop-
ment and the general [1255] quality of life in the area.

Primarily, by training young people and adults, number
one, in basic literacy, and that is very crucial thing. Young
people are dropping out of school much faster than they
are graduating.

Number two, in the area of technical education. [he
most important thing that I saw that the Commission in
the South recommended for the development in an area of
what they called a technical labor pool.

Also, the general qualities of life. Well, we are able to
do that because Mlississippi Valley state has been working
on the question of the quality of life since its very be-
gilning.
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As a matter of fact, that was our primary area. So we
are talking about how do you solve problems such as
teenage pregnancy, which has been exploded in the Delta
now. How do you solve problems dealing with rampant
crime?

If you look at the problems that we have had, prior to
1985, we have programs that can impact the general
quality of life, and we have been able to do that very well.

If we can institute programs of technical education,
where we train young people and older people in conflicts,
problem solving abilities and also areas of computer
literacy and other areas of technology, then we would ahve
a very important role to play in the Delta.

Presently, that has been hampered because of the fact
[1256] that the Board of Trustees for some reason did not
see fit to allow us to return to the roiginal role, as far as
our programs were concerned, even though a number of
us have been talking about how we could do this without
even additional money.

[1262] Q. Dr. Youryg, let me ask you this, then. During
the period of your investigation, and you have testified as
to ACT, have you made any study to come up with some
correlation between ACT at Valley State and the ability of
a student to graduate with achievement?

A. Yes, Dr. Boyer, President Boyer, was proposing
two years ago to increase the ACT by the state from, I
think at that [1263] time was from 10 to 15.

He circulated this proposal to the faculty and asked me
to comment on it.

Q. Okay.
A. But it-what we decided to do was to-there were

__ _ I-
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five of us - five faculty persons who formed the group and
requested of the Registrar to allow us to look at GPA, the
[12(4] grade point average, of students and correlate that
with the ACT.

Now, the ACT that the students made when they
entered Valley State. What we found out was that if you
took -if you take a look at the grade point average of the
students, and if you look at the ACT of the students, there
was no correlation whatever of those two.

In other words, if you-if you were trying to make a
policy where you would decide who could enter a uni-
versity based upon a sole criteria as-such as ACT, based
on the fact that the ACT was a good predictor of achieve-
ment, then you would find that Valley cannot sus-
tain -- that it has almost no relevance whatsoever.

Y e looked at other factors that come to be important,
but we were not able to substantiate it because of the fact
that they were sort of subjective things and very hard to
measure.

As; far as Valley State is concerned, and looking at that
data, we-we wrote that report to the president and
showed him that there was no correlation whatever be-
tween the ACT and theGPA, and if he sought to increase
the ACT: , h e would drastically decrease enrollment, andl
there was just no cause for his argument about raising the
ACT.

* * * * *

[1298) PRO)CEEINGS

* * * * *

CR OSS-EXA AMI1N A TION
BY MR. GOODIAN:

* * * * *

[1303] BY MR. GiO)DMIAN:
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[1303] Q. As you understand it, did Dr. Boyer
recommend to the Board of Trustees of the State Institu-
tions of Higher Learning that it be increased from 10 to 13
at the university?

A. You mean -

Q. The ACT.
A. Resulting in the ACT that we have now?
Q Yes.
A. I don't think so.
Q. You don't think so?
A. No.
Q. What position did you take on it?
A. Well, I did not take any position. I will tell you

what happened with me with the ACT.
Like I said, I had told Dr. Boyer, the faculty, student

body-I have been in so many positions at Valley, I was
once the SGA sponsor for three years, and it was very
clear. I had written documents, papers on how I felt about
the ACT.

I had done various kinds of research, reviewed the
Court [1304] dockets on the issue, and I had put in my
writing my position on the ACT, so I just took it out of my
mind.

To me it is not an issue no more, so how it came about
this last time, I didn't really pay special attention to it. You
know, especially with my own programs. Since like I said,
in continuing education, my students are the nontradi-
tional students, and there is a means by which you enter
the university, if you are twenty-one or above, you can
enter the university without going through the ACT route.

So, it has not been of a paramount issue to me, really.
So, I'm really -I'm really not that sure about it.

Q. Do you recall the question?
[1312} Q. Okay.
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* * * * *

Q. Do you remember when your deposition was taken
in this case?

A. Yes, I remember it.

Q. Was it taken in Jackson?
A. Yes, that is right.
Q. Was it taken November the 13th, 1986?
A. That's correct.
Q. Okay.
A. I think so.
Q. And did Mr. Chambliss ask the questions at that

deposition?
[1313] A. Right, right.

Q. I am referring to page 21. I want to refer you here,
please, sir,beginning page 21, line 20, and ask you if I am
reading from your answer correctly?

*: * * * *

Q. "We met with the Faculty Senate, and Dr. Boyer
denied that he had agreed with the Alumni Association
that he would offer 31 degrees"?

A. Right, right.

Q. "I forthrightly called him a liar in the meeting"?
A. Yes.
Q. "And told him that I was not prepared to represent

the Alumni Association in any kind of agreement, if he
denied that he was to offer 31 degrees"?

A. Right.
Q. And then your lawyer said, "Well, Dr. Young,"

and you went on.
-You said, "Let me just finish about this. This

meeting - at this meeting, Dr. Boyer then said that he had
met with us and agreed to 31 degrees. I spoke to the
Faculty Senate about our concern, and before they
reached a decision, they [1314] put me out of the meeting.
And they net with I)r. Boya" ?

A. Right.
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Q, "And the next thing I heard, they had tactically
agreed with him to support his plan of 17 degrees."

Was that your testimony?
A. Yes, right.
Q. All right.
A. That is true.

THE WITNESS: Let me correct that. I can easily ex-
plain that.

Now, the first thing is, if you read that deposition very
carefully, you can see there were a lot of spots of 'er and
'era this and 'era that, this sort of thing.

And, you know, since Dr. Boyer has been at Valley
State, he has tried to demote me four times, okay.

* * * * *

[1315] Q. All right. Dr, Young, during the spring of
1985, a number of people made a number of different pro-
posals about how many programs there ought to be at
Mississippi Valley, is that true?

There was a recommendation of one degree program
made, isn't that true?

A. That's true.
Q. There was a recommendation of nine degree pro- _

grams that-was made, isn't that true?
A. That was Dr. Boyer's recommendation, yes.

Q. I thought it was Dr. Sharp, but you testified yester-
day that somebody recommended nine programs at one
time?

A. That was Dr. Boyer.
[1316] Q. All right. There was a recommendation of 3l
degree programs, that was from you, wasn't it?

A. It was from our committee, right. It was the alum-
na-it was the Political Action Committee, the alumna,
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and approved by the Executive Committee Alumna
Association.

Q. And there was a recommendation of 17 degree pro-
grams from the President of the University to the Board of
Trustees. isn't that true?

A., Yes. Well-yes. That's true.
* * * * *

[1377] 'TESTIMONY OF GLORIIA ROBINSON

Q. Where were you employed before you began work-
ing at Lincoln University?

A. Before Lincoln I was here at the University of
Mississippi.

Q. In what position?
A. My position was assistant director of student ac-

tivities for minority affairs.
Q. What time frame was that?
A. From september of 1981 to June of 1982.

[1380] * * * * *

Q. Did you speak with black students on the campus
at the University of Mississippi?

A. Yes, I did.
Q. Individually?
A. Individually and in groups.
Q. How frequently?
A. Every day. It was part of my job.
Q. And did you formulate any views of your own

about the concerns about black students on the campus'?
A. Yes.
Q. What were your views?
A. Well, just in visiting informally and in their

organized groups, there were several major problems, one,
of course, dealt with just the whole issue of organizing and
developing their own groups, parliamentary procedures and
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just how to get things done through the university system.
The second problem dealt with academics, where they

were very concerned about, you know, their grades. Many
of these students came to the University of Mississippi a s
A and B students, and for the first time they were getting
C's and [1381] D's. That affected my position in terms of
my work with them in student activities because many of
them did not feel they had the time to devote to activities
because they were entrenched in academic concerns.

And I think the third major concern was isolation, not
only from, you know, the faculty and the student popula-
tion but isolation in this environment.

Q. You referred to isolation. Did you come to under-
stand that in more detail than you just expressed it?

A. Yes.

Q. Please explain.
A. When I speak of isolation, certainly at that time in

1981 there were about six hundred and fifty black students
out of the about ten thousand and there were few black
faculty so they felt isolated not only from - for being in a
predominantly white environment but isolated from the
faculty because they didn't understand, you know-they
didn't have many relationships with faculty other than just
the classroom environment. Because of their course load
they were isolated from each other because they were scat-
tered all over the campus in terms of departments. They
were not concentrated in any particular area.

Q. Did you relate that to relationships with the faculty
or to the academic concerns?

A. Well, certainly related to academics in that for
some [1382] of the students provided-was a barrier to
them studying, it was a barrier to them participating in
various activities because there were-they were so few in
number and did not feel involved in the university
mainstream activities.
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Q. Were there concerns about-expressed about
grading or testing?

A. Well, like I said, many of the students came here as
A and B students and they would study for what they
thought would be required for the course and then they
were graded-the test would be on areas that maybe they
didn't study in. There was just a misunderstanding on their
part in terms of how to interact at the University with their
grading system and their testing system.

Q. Did you discuss the concern about academic issues
with Dr. Jones, the director of the office of student ac-
tivities?

A. Well, he was my immediate supervisor-
Q. Did you discuss it with him?
A. Yes.

Q. Approximately when?
A. Well, I came in September and it took me until

about December to formulate some strategies for working
with minority students, so I would say about December.

Q. Where did the discussion take place?
A. In his office.
Q. Was anyone else present?

[1384 A. No, just he and I.

Q. And what was said at that time?
A. Well, basically, I expressed my concern about the

students not being able to participate in student activities
because of their overwhelming concern about academic
performance, grading systems and relationships with
faculty. And I wanted his permission to establish some
kind of liasion between student activities and academic
departments.

Q. Did you express any purpose for that liaison?
A. Well, certainly, I felt it would help us retain black

students and help us identify the problems that our
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students were having with metriculation at the University
of Mississippi.

Q. Did he respond?
A. Yes, he did.
Q. What was his response?
A. Basically he said academics was not our business, it

was not our job.
Q. Did you communicate your concern to Dr. Beasley,

the vice president for student affairs?
A. Yes, sir.

Q. Orally or in writing?
A. First, orally and then written.
Q. In terms of the oral communication when did that

occur?
A. I would say around January of 1982.

Q. What was the occasion for that?
[1385] A. Well, he was hired the beginning of the year
as the vice president for -I think Dean Moak retired and
so they brought him in as a vice president, and as part of
his orientation to our area we sat down and talked about
what my job responsibilities were and what some of my
concerns were.

Q. Who was present at that time?
A. Who was president?
Q. Present.
A. Oh, just Dr. Beasley and myself.
Q. What did you-what did you say? What was the

discussion in terms of the concern about academic issues?
A. Well, my position as assistant director for student

activities for minority affairs was perceived by me and the
students as being a very important position and I felt that
it needed to be-it needed to hve autonomy, that that posi-
tion needed to have its own budget and that it needed to
report directly to the vice president so it would have the
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status and authority that it needed to assist black students.
And so I talked to him about moving-retitling the posi-
tion so that it fit under his office rather than just student
activities, which I felt had a connotation of fun and
games, and, you know, sororities, fraternities, that kind
of thing. I wanted it to have more prestige, not only in the
university structure but also in the eyes of the hierarchy of
the university so that we would have more authority and
more status [1386] with the academic community as well.

Q. Did you say anything about what the title of your
position would be?

A. I don't remember the title. It had something to do
with director of student affairs, minority affairs.

Q. Did he respond?
A . Yes.
Q. What was his response?
A. He had just started working at the University so he

felt he needed more time to evaluate the situation and he
would get back to me.

Q. Now, you said you also communicated with him in
writing, is that right?

A. Yes.

Q. And when did that occur?
A. Around April of 1982.
Q. And what did you communicate'?
A. Well, then 1 put what i though was a modest plan

for developing the office of minority affairs and I sent it to
him in writing.

Q. And what, if any, response did you receive?
A. I really received no response to that request.
Q. DId you receive a written response'?
A. No.
Q. Oral response?

[1387] A. No.

L
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[1389] Q. When you just referred to the local
newspaper, you meant the campus newspaper?

A. The "Daily Mississippian?
Q. Did there come a tire when an issue of that

newspaper was of particular concern to you?
A. Well, often.
Q. Yes or no?
A. Yes. Yes.
Q. When?
A. Well, often there were articles that were, you

know, derogatory to black students, but I think the major
issue that stands in my mind is the April F ols edition in
1982, April of 1982.

[13901 Q. Without testifying about the content of these
articles, (1391] did you have a reaction to them as a black

person in terms of your feelings?
A. Certainly, yes. Yes.
Q. What was your reaction?
M'R. GOODMAN: To which we oject. It's calling for a

coniiclus ion.
THE COURT: Overruled.
THE WITNESS:
A. My basic reaction was that "The Mississippian"

was showing their insensitivity to black students and their
needs. My basic reaction was that they were making fun of
our not having representation on the cheerleader squad by
showing that the least capable persons that would be
eligible, the least eligible black students.

Q. You. worked at the University of Mississippi less
than a year?

A. Yes.
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Q. Why did you leave?
A. I left out of frustration, stress, I left out of

lack - what I call lack of support for the posi tior that I
had at the university.

Q. Did it relate to your view as to your power to do

things?
A. In part, yes.
Q. Please explain.
A. Well, I had written )r. Beasley in April, asking for

(13921 a redefinition of' the office of' minority affairs. I
asked that it he taken out of' tlhe student activities office,
made a separate office within student affairs that had
liaison with academic departments. I asked for a separate
budget for the office of' rminori ty affairs, to change the
title of the position and basically asked him to give me the
posit ion so that I could effect some positive change in
terms of' not only activities but academic areas of the

University.
After I did not h ear from them dui ring A pril, I s ubh-

mitted my resignation basically among the students. I saw
most of' the students that came to the U Jniversity and my
posit ion was one where the students felt they could come
to me to get things done for them and I certainly had no

such authority. I had no power. I had nor money to dcail
with those things.

* * 4'

[1393] CROSS EXAMIINA'I ION
BY MR. (GOODMNAN:

Q. think your cheerleading objections caused come

changes at the Uni"v ersity, did they not?
A. Well, not miy objections hut the student' ohjee

tion, yes.
Q. Did the cheerleading process become one ot selee-
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tion aFter the year that youi describe?
A. i'm not sure. I left before -it was still an election

process when I was here in 1982.
Q. Well, there have certainly been black cheerleaders

at the University of Mississippi in the last several years,
have there not?

A. Yes, sir, I think so.
* * * * *

[1394] Q. Well, tell me what your duties were to be
when you came to the university.

A. My duties were to work with students activities. It
was not just for minority affairs, but my primary respon-
sibility was to work with student activities related to black
students, to work with developing policy procedures for
minority involvement to University activities, and to
counsel students, counsel minority students.

Q. Was part of your job description to conduct work
shops for minority students?

A. Yes, sir.

* * * * *

'Q.

groups
A.

Q.
mittee

A.

Q.
not?

Qualifications for membership
was that part of it?

Fraternities and sororities, yes, sir.
Did you serve on the Chancellor's
for black student concerns?
Yes, sir, I did.
And you understood that when you

A. Well, 1 think it was organized after I
[1395] I was asked to serve on it.

Q. During 1981-1982 when you were at
was there a Miss Ebony Pageant?

A. Yes.

in honorary

standing com-

went, did you

got there, but

the university

;

;,
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Q. Was that a participation f'or black students?
A. Yes, it was a pageant for black students.
Q. Was there a Gospel Extravaganza?
A. Yes, sir.
Q. And did black students have anything to do with

that?
A. Yes, sir,.
Q. Was there a forum particularly for the attraction of

black students, that you recall?
A. Yes. We tried to develop as many as we could with

budget limitations.
Q. Well, specifically what do you recall that you did

develop that year?
A. One that stands out in my mind, we had a forum

on black -well, male-female relationships. We had a suc-
cessful transition program where we worked with white
and black students to help black students get-to work
themselves into the university more successfully. We had
workshops on study skills as well as organizational
development within the Panhellenic Council, which was
the fraternity and sorority organization.

Q. Luring that year was there a program celebrating
the [1396] birthday of [)r. Martin Luther King, .J r.?

A. Yes, sir.

[1398] TSTIMiONY OF 1ARS1iA R A Y WiII.IAIMS

THE WITNESS: Marsha Ray Williams,
W I L L I A NI S.

BY. MR. PR ESSI A N:
Q. What is your address, please.
A. My address is the D)epartment of P'hysics,

Mathematics and Computer Science, 3500 Merritt
Bou evard, Tennessee State University, Nashville, Ten-
ness e, 37209-1561.

Q. What is your date of birth, please.



1477

A. August 4th, 1948.
Q. Could you state your race for the record, please?
A. Black.
Q. And you indicated that your employment is at Ten-

nessee State University?
A. Yes, it is.
Q. And your position is what?
A. Associate professor of computer science.
Q. Where did you attend high school? r
A. Booker T. Washington High School, Memphis, c

Tennessee. f
Q. What was the size of the graduating class when you a

were a senior?
A. Four hundred.
Q. What was your class rank? g
A. Eighth.

[1399] Q. Where did you receive your undergraduate t<
degree? t<

A. Beloit College, Beloit Wisconsin. r
Q. What was the date and what degree and what was

your major?
A. 1969. The degree was in physics. L
Q. Do you hold a Master's degree? st
A. Yes, I do. sc
Q. One or more? T
A. Yes.
Q. As to the first one you received, what was the a:

school and subject and the date? I
A. University of Michigan, physics, 1971. as
Q. Okay. And in terms of your second Master's

degree?
A. 1976, systems and information science, Vanderbilt

University.
Q. And do you hold a doctorate? m

ar
m
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A. Yes, I do.
Q. Could you provide information about that?
A. The major is computer science from Vanderbilt

University, 1962.

Q. Could you briefly outline your employment history
starting in 1972?

A. From 1972 to 1974 I was a physics instructor and
systems analyst at Memphis State University. In 1974 I
returned to graduate school at Vanderbilt University in
computer science. During that tenure I had a scholarship
for tuition but worked [1400] part-time at the computer
assistance instruction program at Fisk University.

I was at Vanderbilt until 1978, when I got-just after I
got the Master's. I went to work for IBM as an associate
systems engineer in Nashville, Tennessee from 1978 to
1980. In 1980 I returned to Vanderbilt to finish my doc-
torate in 1982 and worked during that time as an assistant
to the dean of the graduate school on fellowships for
minority students and as a teaching assistant in the depart-
ment of computer science.

In 1982 1 was working part-time at Tennessee State
University in computer science, finished my degree and I
stayed a year on faculty as associate professor of computer
science at Tennessee State. From 1982 to 1983 I worked at
Tennessee State.

In 1983 I came to the University of Mississippi as
associate professor of computer science until 1984. In 1984
I returned to Nashville and assumed my position of
associate professor of computer science where I am now.

[1401] Q. Were there any other terms?
A. That there would be an equipment grant related to

my research being done at the University of Mississippi
and a summer research grant in the summer of 1984 for
my research at the University of Mississippi.
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[1402] Q. Now, as the school year of 1983-84
progressed, did you receive notice of the details of your
summer research posit ion?
[1403] A. No, I did not.

Q. Did you make inquiry?
A. Yes, I did.
Q. Once or more than once?
A. More than once.
Q. Orally or in writing?
A. Orally.
Q. When was approximately the first time that you in-

q uired?
A. In April of 1984.
Q. And whom did you contact? -
A. The department chairperson, D)r. Raney ILittle.
Q. In person?
A. In person.
Q. Was anyone else present?
A. Typically the inquiries happen in the department

office and there is usually a secretary there.
Q. In terms of the first contact, what was said?
A. I noted to him that it was getting close to the sum-

mer, that I had been promised a research grant for the
summer, which he knew of, but I received no paperwork
and no notification than that was in place, and I was on a
nine-month contract and so that was my support fr the
summer and also my first opportunity to do full research
-for the summer, and I inquired as to why not and what
needed to be done to get it.

Q. Did he reply?
[14{04] A. He didn't know why that had iot gone
through, that he would check into it.

Q. Were your later inquiries also directed to Dr. L.it-
tie?
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A. Yes, they were.
Q. What did you say?
A. I continually asked, what's the status of the sum-

mer research grant. The office that was to handle that, to
my understanding, ws the graduate dean, Dr. Joseph Sam.
Eventually, Dr. Little told me that he learned that there
was an application process to receive that grant, which 1
didn't know of, that should have been done in the fall, and
apparently that was the point of contention of why it had
not been given to me, although I had not been informed.

Q. You were referring to the fall of 1983?
A, Yes.
Q. Did you make a response when he referred to the

application process?
A. Yes, [ did, that I knew nothing of it, the process

was never informed of it (sic), and my feeling was since it
was promised as part of my coming to the university, that
it was still due to me as a commitment from the University
for the summer.

Q. D:id he reply?
A. le checked further into it and eventually told me I

needed to go-how did it happen? He kept checking on it,
but there [14051 was never any conculsion as to whether or
not I would be given the research grant for the summer.

Q. Lid you complete the application?
A. Yes. After I finally realized it was getting into the

summer and I still had no commitment for that research
grant, I decided to write a letter to the vice chancellor of
academic affairs noting the commitment in the beginning
of my taking the offer to come to the University, to give
me the research grant for the summer, and my feeling that
it should be given to me even though I did not apply,
which I did not know I had to do.

L
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Q. Did there come a point when you inquired of
other University of Mississippi official about the status
of your research grant?

A. When I wrote the letter to Dr. Wagner.
Q. Did there come a time when you inquired of

another official, yes or no?
A. Yes.
Q. What official?
A. D)r. Peter Wagner.
Q. What was his title?
A. Vice chancellor of' academic affairs.
Q. Ho0w did yOu communicate to him?
A. In writing.
Q. What was the substance of your letter ?

[14061 A. That that was a part of - the research grant
for the summer was a part of the offer in my-that I ac-
cented to come to the University, that the application pro-
cess was not made known to me, and that, as a result of
that being a part of the offer, the University still should
honor that commitment. It was not a large amount of'
money. I could not imagine a university of that size and
reputation nort honoring that commitment.

Q. What happened after that?
A. I was told to fill out the application form that

should have been done before that I did not know about
and the grant was made.

[14111 Q. Did you resign from the Un i versity?
A. Yes.
Q. When?
A. In August of 1984.

Q. ( ould you explain why you left'?
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A. Yes. After my difficulties in securing the summer
research grant, and the research was a major reason why I
came to the University of Mississippi from Tennessee State
University, I began very early in the summer to start to
question with my department chairperson, )r. Raney
little, what my role would be in the coming year. And I
still had [1412] very strong feelings, as he knew when he
care, to do research, to keep myslef' current and able to
interplay between students and corporations and future
research graduate programs for our students, and without
that research and my continuing to publish and travel, that
would not be possible. In my discussions with the depart-
ment chairperson, the response was that as much had been
done as could be done and if .I wanted to pursue that
possibility, particularly of research and also the continu-
ing support activities that I did with black students and

participate in the black faculty and staff organization I
would need to pursue those on my own, with the dean of
the engineering school and vice chancellor for academic
affairs.

B asked upon that, I did not see the kind of en-
vironment - supportive, positive, environment - ine which
I would do not only the things I had already started doing,
but particularly get and keep my research going, which is
the life blood of scientists.

Q. Did you observe a difference between what Dr.
I little offered to do in terms of' his own conduct at that
time and at earlier ti mc's'?

A. Yes.
( . Yes or nco?
A. Yes.
Q. What dift'erence?

(1413' A. [ here was a stark change in terms of in the
previous year when I was offered and came to the U Jnivei
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sity. He and I, and I assume others, were involved in set-
ting up the kind of environment and the support to do the
kinds of things I did that year. When I sought to pursue
that for the coming year, I was told to do that on my own.

Q. Did you see the other persons on your own?
A. No, I did not.
Q. Why not?
A. On the day we had a conversation, Dr. Raney

little, the dapartment chairperson, concerning my future
and the kind of work I wanted to do from when I came to
the University of Mississippi and beng told to do it on my
own, I concluded that evern though I might do it on my
own, I needed that supportive environment -everybody
does -not only students, but faculty as well, to do those
things and do them successfully within the framework of
the department, and I concluded that that was no longer
possible, and rather than stay in that type of environment,
I chose to leave and I called him that night and told him
50.

* * * * *

[14141 IEsTIMON OF' IU. TIIOMAS [RI(' (GRI;N

Q. You stated your name. I)r. Green, what is your age'?
A. I'm forty-two years old.
Q. What is your race'?

[1415] A. Black.
Q. Could you relate to us your educational back-

ground?
A. Well, I attended the public school system in

Louisville, Kentucky. Let's see, elementary and junior
high schools were black, all black, and I went to a recently
integrated high school of thirty-five hundred students with
sixty-seven black students there. That was a pre-college,
pre-engineering sort of background. Went to under-
gr-aduate school at Cole College in Cedar Rapids, Iowa,
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a predominantly white institution with a relatively
small number of black students. When I arrived, I think
there were eleven out of a little over a thousand students
there. Iid my Master's and my Phi) at the University of
Colorado, Boulder, an institution of about twenty-four
thousand. At that time, it was probably two or three hun-
dred black students, maybe twenty or thirty black
graduate students.

Q. What area did you obtain your Master's in?
A. My Master's and PhD was in history. I also did a

post-doctoral, a National Endowment for the Humanities
Fellowship at Kent State University in history.

Q. Could you relate to us your employment history.
Where was your first job and what position did you hold?

A. I actually began teaching as a teaching assistant at
the University of Colorado while was working on the
PhD. I left there after completion of my Master's and all
the course work for the PhD. Went to the University of
Louisville where [14161 I stayed for approximately five
years. There I was the chairman of the Pan A frican
Studies Program and also a member of the history depart-
ment, teaching in both programs and adminsitering the
Pan African Studies Program. I guess that would equate
to black studies anywhere else.

Q. Okay.
A. From the University of Louisville I went back to

the University of Colorado, wrote the dissertation for the
PhD, and from there was contacted by the University of
Mississippi, came here and worked for a year. From the
University of Mississippi, I went to the University of
Nebraska, worked there for two years in a similar field
and I'm now at the Grambling State University in Loui-
siania. I've been there for three years.

* * * * *
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[1417] Q. What year did you come to Ole Miss and
what month?

A. I came in August of 1981. And that was approx-
imately a month and a half, two months after I talked with
Cleveland Donald. I also talked with the chairman of the
history department because it was a joint arrangement be-
tween black studies and history at the time.

Q. When did you leave Ole Miss?
A. I left June 30th, 1982.
Q. What was the nature of the appointment?
A. I was acting chairperson of black studies and

visiting assistant professor in the history department.
* * * * *

[1418] Q. Did you present any new course outlines to
this particular committee in the area of black studies?

A. I did during the fall of 1982 present for a special
topic a course that was called Sex and Racism in
American, and that course I did off k in the spring
of-no, it was the fall of 1981 that > presented the course
to the committee so I offered it in .e spring of 1982.
[1419] Q. How was that course received by your col-
leagues and by the University administration? .

A. Well, on the surface of it I thought that it was just
like any other course that I had seen presented to the com-
mittee in previous meetings, but I received a call from the
fellow who had been my initial intact with the University
of Mississippi shortly after the course was approved by the
curriculum committee and he told me in no uncertain
terms that I was doing something that I shouldn't by offer-
ng a course on sex and racism, and he, in effect, told me

that if I did not withdarw the course or if I didn't decline
to teach the course, that there would be consequences.

I told him in no uncertain terms that I was going to run
the program because I was in Oxford and he was in
Washington and I didn't intend to be intimidated by him.

m
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* * * * *

[1425] Q. You mentioned that you were-that there
was some [1426] efforts to commemorate outstanding
blacks. Who were the people?

A. Well, we did in November, I believe, a com-
menoration or a mernorial for Roy Wilkins who had
recently passed away. Roy Wilkins, I think, was head of
the NAACP. He passed away. We did in the Southern
Culture Institute a commemoration one afternoon and
basically it was a ceremony that was participated in by the
black population. There were some-I remember one to
two administrators being thee and some people from the
Southern Culture Institute there in the audience as we
went through this process. The-it should not have been a
controversial thing, but it seemed to me that-the thing
that sticks in my mind is that the air was a little bit thick as
the ceremony ended because of the civil rights fellow hav-
ing been memorialized there, I suppose, or eulogized
there. There was a prayer at the end of it by one of the
faculty members that seemed to kind of have broken the
ice after all of these speeches were made and so on.

After that, we had a talk with some of the people on
carpus about the fact that 1982 would be the 20th an-
niversary of the James Meredith activities or integration of
the University of Mississippi. We talked with a number of
administrators, a number of department chairmen, faculty
members and so on and made a couple of efforts to set up
a committee which would try to address the subject
positively [1427] as opposed to being the subject of media
scrutiny without any kind of preparation on the inside of
the University.

Q. What was the response to your efforts in this
regard?

I
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A. Well, I was told by some people that as long as I
didn't mention James Meredith's name I would probably
get some cooperation, but that if I mentioned James
meredith or I tried to bring James Meredith here to cam-
pus that it would be negatively received and I probably
would not get any support at all from administration or
from faculty members.

* * * * *

MR. OSBORNE:
Q. These people that you talked, to about your efforts

to commemorate Meredith's admission to Old Miss, were
they faculty members?

A. One faculty member in particular, I believe her
name was hawks, told me exactly what I just stated, that
people would not be involved or not cooperate at all if
James Meredith was involved in this at all. If we did
something that had to do with commemorating g the in-
tegration of the institution, I might get some help, but -I
believe Dr. [1428] hawks is her name-said that people
were still very angry about what James Meredith had done
to the University.

* * * * *

Q. Did you receive any cooperation from fellow facul-
ty members in your efforts to commemorate Meredith's
admission to Old Miss?

A. During the first two to three month, little or no
cooperation. By the spring of 1982, Dr. Lucius Williams
and myself began to look to corporations and foundations
for support and I believe it was after we received a ten
thousand dollar grant from Rockefeller that we began to
get some cooperation from the administration.

But at that point, the cooperation was based on a com-
mernoration of integration of the University as opposed to
James Meredith having been involved.
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Q. Were you involved in any efforts to have depart-
ment heads offer-black studies courses in their particular
departments?

A. When I came to the University one of the things
that I attempted to do was to meet with the department
heads outside the curriculum committee. I set up in-
dividual meetings with every department head in the col-
lege of. liberal arts and [1429] on those occasions I talked
with them about cooperative efforts to list courses that
were germane to black studies that were also, for example,
relevant in psychology or relevant in political science and
so on. I also talked with them about -or about their plans
for adding blacks to the staff or people to the staff, in
general, who might be able to teach such courses.

Q. What were the response? What was the response?
A. One or two of the chairpeople were encouraging,

but, for the most part, there was polite to negative
response.

Q. Were you successful in getting any of the othcr
department heads to offer black studies courses in their
particular departments?

A. None in addition to those that were peripherally
already on their books and peripherally associated with
black studies.

Q. Did you feel it was necessary to have the support of
the other department heads in order to make black studies
successful at Old Miss?

A. Well, the basic thing was that black studies was one
person while I was here and there was no way that one per-
son could function without working one's fingers to the
bone and teaching everything that they offered on the
books, which was impossible. It was essential to have peo-
ple who could handle the curriculum in the departments
that were associated like [1430] political science or history

I __________________________________________________________________________
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or English or psychology, and those people just were not
here.

While I was here I taught history courses as well as black
studies courses, each of those two terms, in an effort to try
to offer as much as possible, but there was just so much I
could do and still try to administer the program. So, yes, it
was as I saw it, essential to have other departments
cooperate to make black studies a success.

* * * *

[1431] Q. Why did you leave the University of
Mississippi?

A. I saw a lot of things here that did not sit well with
me. I would like to have stayed because I saw a lot of
potential. There was a fantastic student population, white
and black student population. Some of the things that we
were [1432] able to do here, Saturday activities and so on
with students, I have not seen happen at other universities,
so I was interested in staying here actually, but as the
academic year moved along though there were some in-
timations that a second contract was going to be offered to
me other than a visiting contract, no offers were made. I
finally made the decision to go on and interview at other
places and to look at what other options were available to
me and held off until the end of May, I believe, before I
accepted a job at the University of Nebraska, Omaha.

Shortly, thereafter, I was called in and offered a non-
academic position at about seven thousand dollars higher
than my salary was in the academic arena, but that was
after I had already signed a contract and both the ex-
ecutive vice president and the fellow who offered me this
position here at the University of Mississippi, which was
the vice president for student affairs, knew I had already
signed a contract with another university, and neither my
integrity nor the legal system would allow me to void the
contract and stay at the University of Mississippi.
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Q. What month were you offered this contract?
A. I'm almost positive it was the middle of June. May

have been June 15 exactly because it was only two weeks
before my-the contract I was on was scheduled to run
out, which would have been June 30th. It was right around
the middle of June [1433] when I was made the offer.

Q. When are contracts normally offered at Ole Miss?
A. Well, searches take place throughout the year.

There may be reason to search any time of the year but if
you're trying to find someone for an academic position
generally you try to get that search over with before
January or February. If you're trying to find someone for
a non-academic position, while you might struggle and
search for a while and do something late into the spring or
early in the summer, you also try to get those positions
solidified before the spring is out. I'd say at the latest
April.

* * * * *

Q. Did you, as part of your activities on campus, learn
about the degree of participation by black students in cam-
pus activities?

A. As a result of being on the executive vice
president's committee all of that information
was -something was common

* * * * *

[1438] Q. Why were they going to storm the news-

paper?
A. Because they objected to some of the articles that

were in there. A homecoming issue in particular which
depicted some negative images of-

* * * * *

Q. Complete your answer to that question and I have
one other.
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A. Students objected to a homecoming issue which
had whites [1439] in black face and articles which made
comments that we construed as racial in overtones or
racist in overtones.

* * * * *

[1441] CROSS EXAMINATION

BY MR. RAY:
Q. Dr. Green, I'm William Ray. Did you mention you

were involved in the efforts to employ a black faculty
member in the department of political science?

A. I was asked to come to what amounted to part of
his visit. In the process, you know, you bring a candidate
to the campus and you have to meet with him, yes.

Q. Did you know that a member of the department
wrote to Dr. Maurice Woodheart, the head of the
American Political Science Association Committee of the
Status of Blacks in the Profession to solicit names of
potential black applications for the position?

A. What year was that?
Q. I believe it was 1981 or 1982. Which year were you

there?
A. 1981-82. Fall of 1981.-Is that what you're talking

about?
Q. Yes, sir, I believe it is.

[1442] A. Go ahead.
Q. Were you aware of the letter?
A. No, I wasn't aware.

Q. Were you aware that other black educations were
contacted concerning specific potential black candidates
for that job?

A. The political science job?
Q. Yes, sir.
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A. It seems to me that there was at least one more
black person who was in the candidate pool, yes.

Q. And are you aware that at least three black ap-
plicants for the job applied as a result of these efforts
specifically to find a black person to fill that position?

A. As I recall, there was at least one more person. I
don't know what the number was but I remember meeting
that person. There was one more person who was black.

* * * * *

[1443] Q. When you mentioned your belief that there
weren't any elected students in student government had
you forgotten that there was a least one black student on
the campus senate throughout the time that you were at
the University?

A. You have to raise the name in order to remember
me to remember it.

Q. Was Johnny Parker on the senate when you were
there?

A. I remember him.
Q. And he was an elected student government of-

ficial?
A. Well, if I'm not mistaken, he was in the law school,

though.

Q. He was on the campus senate, wasn't he?
A. That's separate fror the undergrad. I'm not sure.

He was in law school. He was not an undergrad student.
Q. And, in fact, they had law students on that campus

senate and he was one of them?
A . I remember Johnny Parker there.
Q. And do you recall also that throughout your time

at Old Miss there was always at least one black student ser-
ving an appointed campus -I mean cabinet position in the
student government? Do you recall that?
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A. The president of the SGA then did have liaison
with black students on a regular basis.
[1445] THE COURT: All right. You may state in the
record what you expect he would have said.

MR. OSBORNE' The witness as asked if he was a vic-
tim of any activities-of any harassment activities related
to his race when he was employed at the University of
Mississippi and if the witness would have been allowed to
respond to that question, he would have stated that when
he first arrived on campus he was walking through campus
one day and a truck load of white students passed and
called him a "nigger," that racial slurs were written on the
bulletin board in the Afro American Studies Department
were often torn off, and that during the time he was
employed on campus he received harassment phone calls
at least once or twice each week and that these phone calls
contained racial slurs.

THE COURT: All right. That offer of proof will be in
the record. Of course, the ruling of the Court is that this
case is against the State of Mississippi and not individuals
who might discriminate on account of race. Hope you
have a nice trip, Dr. Green. We'll be in recess until nine
o'clock.

* * * *

[1495]
TESTIMvIONY OF CAROl N W ILIAMIS

THE WITNESS: MVy name is Carolyn Williams,
WILLIAMS.

D)IRECT' EXAMINATION

MR. PRESSMAN:
Q. Would you state your address, please?
A. My address is Post Office Box 1940, Mississippi

State, Mississippi 39762.
Q.' Did you receive a subpoena to testify?
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A. Yes, I did.
Q. Could you state your race for the record, please?
A. I am a black American.
Q. Could you state where you received your

undergraduate college degree?
[1496] A. I received my undergraduate college degree
at Mississippi Valley State University.

Q. In what year?
A. 1968.
Q. -Do you hold a Master's degree?
A. I -yes, I do.
Q. Could you indicate where you received it and the

year and the subject matter?
A. I received my Master's degree at Mississippi State

University in 1973, in the area of secondary education with
an emphasis in reading.

Q. Do you hold a doctorate?
A. Yes, I do.
Q. And where did you receive it and what year, and

what was the subject matter?
A. I received my doctorate degree at Mississippi State

University in 1975, in the area of secondary education with
emphasis in educational psychology and reading.

Q. Would you please state your employment history
after your graduation from Mississippi Valley State
University?

A. After graduating from Mississippi Valley State
University, I was first employed as an English teacher in
the Aberdeen Public School System.

I taught there from the year 1968 until the year 1971.
After which I became the Director of Reading Programs at
Mary [1497] Holmes College in West Point, Mississippi,
where I remained from West Point, Mississippi, where I
remained from 1971 until 1973.
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During the summer of 1973, I worked at Mississippi
State University as a Co-Director of Reading Programs
for Disadvantaged Freshmen.

From there, I worked and attended graduate school at
Mississippi State from 1973 until 1975 as a teaching
graduate assistant, and then as part-time instructor.

Between 1975 and 1978, I was employed as an assistant
professor of curriculum and instruction at Mississippi
State-that is curricula and instruction-from 1978 until
1972 (sic), I worked as an associate professor of cur-
riculun and instruction at Mississippi State University in
the department of curriculum and instruction.

Q. Did you say 1972 or 1982?
A. 1978_to 1982. From 1982 to present, I am a pro-

fessor at Mississippi State University where I work in the
department of curriculum and instruction.

* * * * *

[1501] TESTIMONY OF CA ROLYN WIL LIAMS

Q. Have you applied for an administrative position at
the university?

A. Yes, I have.
Q. Once or more than once?
A. More than once.
Q. And in what year was the first time?
A. I applied for the first administrative position at

Mississippi State in 1984.
Q. What position was it ?
A. The position was Director of Faculty Development

Center.
Q. Was that for the university or for a particular col-

lege?
A. It was for the university.
Q. How did you apply?
A. Through written application, letter, references.
Q Was there a process to interview applicants'?
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A. Yes.
Q. Were you interviewed?
A. No.
Q. Was someone selected for the position?

[1502] A. Yes.

Q. Do you know the race of the person who was
selected?

A. Yes.

Q. What was the race?
A. White.
Q. Did you subsequently apply for another ad-

ministrative position?
A. Yes.
0. What year?
A. In 1984.
Q. What position was that?
A. Assistant to the Department Head of Curriculum

and Instruction. I am sorry, Assistant Department Head,
curriculum and Instruction.

Q. And in what college?
A. The college of education.
Q. How did you apply?
A. Through written application.
Q. Okay.
A. Follow through with letters of references.
Q. Were you interviewed?
A. Yes.
Q. Were you selected for that position?
A. No.
Q. Do you know the race of the person who was

selected?
[1503] A. Yes.

Q. What was the race?
A. White.
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Q. Have you applied for an internship in the
president's office?

A. Yes.
Q. In what year?
A. In 1986.
Q. What is the purpose of that type of internship?
A. The purpose of the internship for which I applied

was to help regular full-time faculty members with rank of
professor associate professor, develop leadership and ad-
ministrative skills.

Q. Okay.
A. By participating in an internship in his office and

assisting with administrative duties and observing the
various operations of the university from that perspective.

Q. And was there any reason that that kind of ex-

perience would be considered of value'?
A. Yes.
Q. What reason?
A. It would provide the opportunity for a regular

faculty person to get training and/or professional develop-
ment within the area of administration.

Q. Have you ever applied for an internship in a vice
president's office at the university?
[1504] A. Yes, I have.

Q. In what year?
A. In 1987.

Q. And what month?
A. February.

Q. How did you apply?
A. Through letter of application.
Q. Were you interviewed?
A. No.
Q. Do you know the race of the person who was

selected?

. t
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A. Yes.

Q. What was the race?
A. White.
Q. Going back to the position of the internship in the

president's office, were you interviewed for that position?
A. Yes.

Q. Were you selected?
A. No.
Q. Do you know the race of the person who was

selected?
A. Yes.
Q. What was it?
A. white.
Q. Okay. Have you subsequently applied for an in-

ternship in the president's office?
A. Yes.

[1505] Q. And when was that?
A. I applied for the position for second internship

position -it was effective in 1987-March of 1987.
Q. How did you apply?
A. Through letter of application.

Q. Have you been interviewed?
A. Yes.
Q. When?
A. Monday of this week.
Q.. All right. Have you learned the outcome of that

process?
A. No. A decision has not been made on that intern-

ship.

* * * * *

[1508] Q. Doctor, I believe you said thai you came to
Mississippi State University from Mary Holmes.

By what medium did you come to Mississippi State?
[1509] A. I first attended Mississippi State as a
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graduate student in 1968, working toward my master's as I
taught.

Q. Isn't it a fact that you were recruited by Mississippi
State?

A. Yes, sir, I was recruited into the department as an
employee, but as a student, I applied and went on my own.

Q. Secondly, I believe you said that you were a full
professor in the English Department?

A. Yes, sir.
Q. Are you tenured?
A. Yes, sir.

* * * *

[1 524] TESTIMONY OF IR. WILLIAM S. FA RMER

Q. All right. Now, were you ever denied any promo-
tions or did you ever apply for any positions that you did
not get?

A. I have applied for several.
Q. What positions did you apply for?
A. I applied for associate dean in the college of educa-

tion.

Q. And who received that position?
A. Dr. Forester.
Q. What is his race?
A. White.
Q. And what are his qualifications? s
A. I know he has a doctorate. I think in vocational

education, if I am not mistaken.

[1525] Q. Dr. Farmer, were there any other vacancies
filled in your particular area since you have been employed
at Mississippi State?

A. Yes. e
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Q. And can you give me the name -of any of those
positions?

A. No. The assistant dean for orientation.
[1526] Q. And when was that position filled?

A. About two years ago.
Q. Or who filled that position?
A. A white.
Q. Okay.
A. A white guy.
Q. What is his name?
A. Dr. Jim Abraham.
Q. Were you aware that the position was vacant

before it was filled?
A. No, sir.
Q. When did you find out that there was a vacancy in

the positon?
A. I did not find out until it was filled.

* * * * *

[1527] Q. Do you know anything about the work ex-
perience or the person who filled the position as
assistant - well, was it assistant or associate?

A. Assistant dean.
Q. Assistant dean?
A. He worked as assistant director for college of

schools relations, and Ie just recently got his doctorate
from the University of Mississippi.

Q. And how long had he been employed by Mississip-
pi State?

A. He was a student when I came there.
Q. Okay.
A. Inthe division of student affairs, so he had been

there since I had been there but not as a professional
employee.
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[15281 Q. Now, at the time this position became va-
cant, how long had you been employed at Mississippi
State?

A. About eight years.

Q. Eight years. Do you know the--was that an ad-
ministrative position?

A. Yes.

Q. Do you have experience in the area covered by that
position?

A. I think I have a lot of experience in that area in
terms of student services and in terms of Director of
special student services and working as Director of the
Developmental Services, working as coordinator of
Outreach Programs and development and working as
assistant to the director of admissions, dealing with
students, just about everything that I-

All four areas that I have worked in while 1 have at
Mississippi State has been itn the area of student services,
student assistance.

Q. Have you had any experience in a position as dean
or assistant dean?

A. I had experience as an intern dean at the University
of Colorado.

Q. When was this?
A. In 1973, as part of my study.
Q. I don't know if I have asked you, but what is the

race of the person who received that assistant dean posi-
tio n?

tio White.
* * * * *

[1531] TESTIMONY OF D)R. WILLIAM McHENRY

Q. Do you hold-are you a member of the black
faculty organization on campus of Mississippi State?

A. Yes. I currently serve as the chair of the Council of
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Ministry at'fairs.

Q. What is the purpose of that organization ?
A. The organization attempts to promote the welfare

of blacks on M.S.U.'s campus, that includes recruiting,
hiring, promotions and such.

Q. Is that faculty and students'?
A. Faculty and staff.

* * *

[15321 Q. In your position as president, have you had
an occasion to talk to any of the administrators at
Mississippi State about concerns of your particular
organization'?

A. Yes.

Q. And who have you talked to'?
A. We met with the president of the university annual-

ly and express our concerns to him on the progress of'
blacks on campus.

Q Did you meet with the president of the Mississippi
State in 1986?

A. Yes, we did.
Q. Did you express any concerns with him on the

progress of blacks on campus'?

[1533] A. Yes, we did.
Q. And what were the nature of these concerns'?
A. The major concern was the lack of progress of

blacks in moving into administrative positions. We were
also concerned about the numbers of black in faculty posi-
tions on campus.

Q. Okay. Were these concerns presented to the
president'?

A Yes, they were.
* * * * *

Q. Okay. Did you get a response to the list that you
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presented to the president?
A. Yes.
Q. And what was the response? -
A. The president met with us and we addressed the

issues. The main concern, the representation in ad-
ministrative position.
[1534] He informed us that there are three black ad-
ministrators in upper level positions.

Q. Do you know those three people'?
A. Yes. ilr: Ernestine Madison, assistant to vice presi-

dent, Joel Harold, who is director for financial
aid -associate director for financial aid, and the last name
is Swede. I am not sure of her first name, but associate
director of the placement center.

* * * * *

[1537] Q. Could you state for the Court whether or
not -I mean the number of black department heads at
Mississippi State?

A. Zero.
Q. Are there any deans'?
A. Zero.
Q. Black deans at Mississippi State?
A. Zero.
Q. What about assistant deans?
A. To the best ol my knowledge, none.
Q. Associate deans'?
A. No, sir.
Q. Have you had conferences with the president or

any other administrators about the lack of- about the
absence of blacks in these particular positions'?

A. Yes.
Q. And how - how many times have you)Li met with the

president ot brought this to his attention?
A, We meet ann ually with the president. We met w\ it h
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Dr. McComb, and na; we are meeting with the current
president.

* * * * *

[1547] T TESTIMONY OF ERNESTINE MADISON

Q. Is there something called an Administrative
Counsel at Mississippi State University?

A. Yes.
[1548] Q. What is its role?

A. The administrative counsel advises the president
and provide for programs, implementation of programs
that would help to improve the University in general.

Q. Does it have any role regarding policies?
A. Yes, the development of policies.
Q. How many members does it have?
A. If I'm not mistaken, I believe we have ten.
Q. Is there an Executive Council?
A. Yes.
Q. Which body has ten members?
A. The Executive Council.
Q. Okay. How many does the administrative counsel

have'?
A. I'm sorry. It has thirty.
Q. How many black members are there?
A There are not any on either board.
Q Was there ever a black member?
A. We had one on the administrative counsel, D)r.

Sabetha Jenkins Legget.
Q. She has left the University?
A. Yes.
Q. What is the role of the Executive Council?
A. The Executive Concil is a small body made up of

vice presidents and other persons that are in the ad-
ministrative capacity. It's appointed by the president. And
they are also [15491 to advise the president and help in
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Q. And isn't t likewise truc, lDr. ILeslie, that soec

white 1t udernts would be treated moure I favor ably Iinancial
}y m your opinion t han other white student s'?

A. ,I he word "some" is almost always trutie.
Q. Well, sir, isn't it truck in your opinion that the ap-

pIr oxirately three thousand. black st udents at the three rma-
jur doctoral granting inst iutittons are treatedI more [641]
favorably financially than the black students enrolled in
tle predominantly black insttutiuions?

A. Under my analysis?
Q. Yes.
A. I hat would he rry assumption, yes, sir.
Q. And is it not also tr ue, sir , that the black students

at the University of Mississippi and University of Southern
Mississippi and Mississi[pp State University under your
analysis would also be treated more favorably financially
than the white students at Mississippi University for
Women and 1)elta State University'?

A. Under my analysis, I would assume that to be the

case.

[f644 Q. Now, sir, as I understand what you have doer
wiIih respect to your analysis, your opinions are based

upon data ohtai ned from t hie financial r report s, is hat cur

rct, sir?
A. tihe financial data p iniarily come rom the finaui

cial rIepot 5, yes.
Q. nti, i't it tie, ;ir, that th oliniOnS which you

have expressed are on a comnpar aiv e basis?

A. Yes.
Q. My point is, sir, you are not autemiiptirg to addi ess

in your analysis, are you, sir, the ability of at institute ion
fro rn a I funding standpnit to futfil its niiission?!

A. No, 110.
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Q. Nor, si , at r you analyving or exp cssing any opin-
in wS With i'Csc)Ct t) wh iatevcr the institutioial goals may

b1 fromi an educational standpoint and the impact upon
l funding 0on those goals!

A. No. [ or the reasons that I have stated car lier, tlesc
missins)fl and goals to a grcat extent are derived I romi the i

im toncy made availali to the instit ut ioi.
So, t my knowledge , that becomes a rfoot point.

Q. Well, sir, you are not assessing the educational

[6451 justil icat ion, are you, for tIhe Board of trusteess'
allocation of money in this State, are you?

A. Asscssing n lthil m tot ivyes, did you say?
Q. M otives or the educational justification.
A. Not that is not my f ucfion1 at all.

[657 J I Isi I ON 01- I)Rt 14)I)NL 1 V011.

[6581 Q). Dr. I oil, by whItomri are you presently
epttloyed?

A. By MI ississippijfl St ate Univerci sity.

Q,. And inf what position1i arc you cntiploycd?
A . I at the vic: ptr sienlt fcor agi icilure, f forest i y and

\etcinary ttedicine.

(Q. Dr .I oil, w hat arec the cuties of ycour present p)orI

A . I aln a Vt c ]Hsideitt ()f t e unirelsit) w ih prlitnar

t esponfcsibiiity tor pmj ciiciing leader ship aid dit ectioni to the

agLr'iculturle, lot estyt and \scteriniary itedicinte unt its on the
aanpus and around the Stiate.

f hose units include the Mlissippi ( oope ratim'e Iteen
sioni Ser: ice, te Mi sissippi Agiricuhtuie and I ) cst1 l C

peuronent Station, the I orest Ptoducl Uttihi/atiot
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Laboratory, and I share responsibility for three academic
units with the professors whose academic units are at the
College of Agriculture and Home Economics, the School
of Forest Resources [659] and the College of Veterinary
Medicine.

Q. Dr. Foil, is there a relationship between the
Mississippi Agricultural Forestry Experiment Station and
the academic units of Mississippi State University in its
land grant activities?

A. Yes, sir, there is a relationship in that the research
units report to the vice president, as do the academic units
that have agriculture and forestry interests.

Q. Is the relationship the same between Mississippi
Department of Coopoerative Extension and the academic
units of Mississippi State University?

A. Essentially the same.
Q. Dr. Foil, what is a joint appointment?
A. A joint appointment, we use it at Mississippi State

University as an appointment in which the salary or wage
of an individual employee is shared by two or more
budgetary units within the campus.

Q. Are there joint appointments involved in the areas
that you are responsible?

A. Yes.
Q. And in what areas are those?
A. It is quite common for researchers, research scien-

tists in agriculture and the forestry experiment station and
the forestry products utilization laboratory to be jointly
employed by those research organizations, and the ap-
propriate [660] academic unit at Mississippi State.

Q. How many joint appointments are there at
Mississippi State University between the Mississippi
Agricultural and Forestry Experiment Station and the
academic units?
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A. It would be an approximation, but approximately
one hundred and fifty.

* * * * *

Q. Are there joint appointments between the academic
units and the Mississippi Cooperative Extension Service?

A. There are. A relatively few compared to the
research appointments.

Q. And can you tell me how many exist?
A. Somewhere less than ten or close to ten.

Q. Are there joint appointment between Mississippi
Cooperative Extension Service and the Mississippi
Agriculture Forestry Experiment Station?

A. At the present there are three.
[662] Q. My understanding is correct of what you just
said, Alcorn-what is now Alcorn State University had
been designated prior to, as a land grant institution, prior
to the designation of Mississippi State University?

A. That is my understanding from reading the
histories.

* * * * *

[3064] Q. Where has the federal government chosen to
house federal agricultural research facilities in this state?

A. The primary locations for both the agricultural
research service and the U.S. Forest Service are at
Starkville, Stoneville, Oxford and Gulfport.

Q. Okay, Tell us briefly what all is located at
Stoneville.

A. Stoneville, Mississippi, is the home of the Delta
branch experiment station which is part of the Mississippi
agricultural and forestry experiment station. It's also the
physical location [3065] for several research units of the
agricultural research service, a research unit of the U.S.
Forest Service, a service and research unit of the U.S.

I-
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Weather Burea, the crop weather reporting station. The
economic research service and extension specialists under
the direction of the Mississippi Cooperative Extension
Service are also housed at Stoneville.

Q. Okay. All right, sir. You mentioned the Mississippi
agricultural and forestry experiment station. Precisely
what is that?

A. The Mississippi Agricultural and Forestry Experi-
rnent Station is an entity created by the 'legislature of the
State of Mississippi in response to federal statutes passed
in the late 1800's. That entity is charged by both state and
federal statute with the conduct of agricultural and
forestry research to support the existing agricultural in-
dustries and rural industries of the state and to discover
new knowledge that might lead to improved productivity
and economic development in rural Mississippi.

A. I think l should point out, of course, that the
legislation that created the experiment station designated
that this entity would be responsible to the president of
Mississippi State University, and through him, to the
Board of Trustees Institutions of Higher Learning and
ultimately the Mississippi [3066] legislature.

So the experiment station is, on the one hand, a
separately funded state and federal entity, and on the
other hand, an integral part of Mississippi State University
and of higher education within the state.

Q. What is its relationship, if any, with Alcorn State
University?

A. The experiment station, for many years, had an in-
formal relationship with the faculty and administration in
agriculture at Alcorn State, but beginning in the late
1960's, and specifically being formalized in 1971, the ex-
periment station and Alcorn State joined in the creation of
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the Alcorn branch of the experiment station through
legislation at the state level.

In addition to the conduct of research jointly through
the Alcorn branch, the experiment station scientists and
administration participate with scientists and ad-
mrinistrators at Alcorn State University in plarnnning and
conducting other research programs authorized and fund-
ed for Alcorn State but not involving funds made available
through the Mississippi legislature.

* * * * *

[3083] TOM'IMNY OF D)R. ROI)NEY FOr.

* * * * *

Q. You testified that you have approximately eight
hundred undergraduates, I take it, seeking the BA in one
of the agricultural fields?

A. It would be approximately eight hundred seeking
the B3S in the more traditional agricultural fields, yes, sir.

* * * * *

Q. Al you have your three hundred graduate
students. Focusing on your eight hundred grads, forget-
ting about the home economic students, approximately
how many of those students are black now?

A. That's undergraduates?
Q. Yes.
A. My memory serves me correctly, approximately

sixty.
(3084] Q. Sixty, sir?

A. That's my rememberance, approximately sixty.
Q. And about your three hundred graduate students,

how many of those would be black?
A. Current year figures don't come to mind but ap-

proximately thirty.
Q. And if you would remind me, sir, you've been at

Mississippi State for how long?

I ____________
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A. Since 1969.
Q. When was your first black student in thc

agricultural program there?
A. I do not have that information. They have been

there almost since-as long as I've been there.

Q. Almost as long as you've been there they have had
black students in agriculture?

A. At Mississippi State University, I know that. And I
was in the school of forest resources for the first eight
years that I was at Mississippi State and not in the college
of agriculture.

[30861]s TSiMiONY OF DR. ROI)NEY FOIL

* * * * *

Q. You think they do a good job at Alcorn?
A. I think so, based on my exposure to their

graduates.
Q. Okay. What, in your view, is the mission that you

just alluded to?
A. The mission is under the mandate of the Board of

Trustees to serve as a regional university with primary
focus on the residents of southwest Mississippi, but ob-
viously the broader [3087] mission of attracting in-
dividuals who seek instructional activities and experiences
in the environment that's offered at Alcorn State Uiniversi-
ty.

Q. What do you mean by that, sir?
A. It's difficult for me to make it any more clear. They

do have a regional mission comparable to the other
regional institutions in Mississippi. They serve a segment
of the population in a geographic part of the state that has
a high percentage of rural limited resource individuals who
might not otherwise be able to secure the benefits of a col-
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lege education in the absence of an institution such as
Alcorn State.

In addition, they serve a cultural group that has affinity
for that institution through its long and illustrious history
and the alumni relationships that result in desire on the
part of parents to send their children to that institution so
that they might also benefit from the experience that had
served the parents well.

Q. You're saying basically it's been a black school and
there's a lot of blacks that have gone there and their
children go there?

MR. GOODMAN: That's not what he said and -
THE WITNESS:
A. That's not what I said.
MR. GOODMAN: -and I object to counsel

characterizing it like that.
[3088] MR. CR ENSHAW: It's cross examination, Your
Honor.

TilE COURT: T he witness I think is capable of defend-
ing himself.

TI IE WITNESS: (C'on tin uing.)
A. Uh-huh. I -
THE COURT: Overruled.
MR. CRENSHAW:
Q. What is the particular cultural group that you just

alluded to, sir?
A. It is black citizens of this state.

* * * * *

[3104] T isi IMONY~ OF DR. RoI)NEIV FOILt

Q . You may explai n the mandate of the F'arrn Bill of
1977.

A. Thank you.
Q. If' you would like, sir.
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A. I'd like to. The Farm Bill of 1977 stipulated that
recipients of funds under the provisions of the Hatch Act
and of what's now known as the Evans-Allen Act should
submit annually a comprehensive program of agricultural
research ftor the states within which those institutions were
located, receive approval of that comprehensive program
prior to the expenditure of the funds made available under
those two pieces of legislation.

Q. Now, D)r. Foil, could you state, then, what section
fourteen forty-four of the Farm Bill of 1977 states? If you
know it precisely or in a general sense, just - will you just
relate what fourteen forty-four is?

A. I'd have to have my memory corrected if this is
wrong, but it's my recollection that it is the definitive
legislation which is now known as the Evans-Allen Act
which did establish a program of research in the institu-
tions authorized by the Second Morrill Act of 1890 plus
Tuskeegee Institute to support agricultural research pro-
grams in those institutions.

* * . * *

[31221 Q. Excuse me, sir. What I was talking about
was that in the late 1970's for the first time, sir, l 890 in-
stitutions started getting federal direct funding'? Is that --

A. Uh-huh.
Q. Now, that's what -and I was saying when they got

direct funding there was restrictions on them using the
federal money to pay fringes; is that correct?

A. That's correct.
Q. And that's when the state legislature first funded

them to pay fringes for federal money? Now, if you want
to explain that, you may. Is that not correct.?

A. No, you have now not explained it. And the answer
to your point is yes.

* * *
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[6751 '1i IMONY OF DR. SA Mt:1E ilkl OoNAtI)

* * * * *

Q. I)r. D)onald, by whomtH are you emrrployecd?
A. Alcorn State University.
Q. In what capacity are you employed?
A. I am directorr of the division of agricut rre',

research, extension and applied sciences.
Q. Dr. Donald, what is your em ployrent history at

Alcorn Uriverstiy?
A. I have been employed at Alcorn since August 1,

1979. () have served the institution as associate professor
of agriculture and economics, and the administrator of t he
units I just mentioned.
[6761 In 1981, I became administratively responsible in
extension and research.

[6831 Q. With reference to the thirteen counties, in
w which Alcorn operates an Exten sion Program, is there
another E:.xteni 5 P01 f'rogramii , in o operation in now in those
counties?

A. Yes.
Q. And what E-.\tension Program is that, please!
A. I he Mississippi State E.xtension) Pirogram.
() Is there -

A Corporate \. tension Service of i sissi ppi State.
Q. Is there a cooperative effort in those thirteen coun-

ties betw een thle twoY() Ex tension Prog ramn s?
A. Yes.
( . Would you describe that e ffo rt, please.
A. Well, I w ill use the term "by in"xs '. T here can be

only one E',xten sion Service in the State, and t he individual
that is responsible for the E-xtension Program in a giv en
county is the county agemt and/or tire county leader.
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In most instances that is the county agent. So, the -the
plans of work speaks to one Extension Program in that
[684] county.

Our program assistants are supervised on a day-by-day
basis by the county leader or county agent.

Q. All right.
A. We do plan our programs together, our plan of

work goes into Washington under one umbrella or under
one folder.

It is the Alcorn and Mississippi State plan of work. I
think they are separated in the folder.

You can identify the Alcorn program from the
Mississippi State program. I think they are separated in
the folder.

You can identify the Alcorn program from the
Mississippi State program.

Q. I believe you have indicated that your-that the
Alcorn Extension Program is limited by resources, by
funding?

A. Yes.
Q. Has Alcorn sought to increase its funding?
A. Yes. We attempted to get more of the funds that

comes to us from the Federal Government, and on some
occasions we have asked the State for more funds, but we
do so through Mississippi State.

Q. Why did you seek your funds-why does Alcorn
seek its funds for the experiment program through
Mississippi State, in other words?

A. It is difficult to say, but in -in times of not having
the right--as I understand it, not having the right clout
[685] with the State legislators, it was decided that it was
better to go through Mississippi State and ask them to in-
dlude in their budget a budget line item for Alcorn State
University.
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And that is the way we receive the hundred and eight
thousand dollars, in a line item in the Mississippi State
budget.

When we want additional funds, we just simply mention
it to either the President of the Extension Administrator or
Extension Director of Mississippi State, and our request is
either honored or not.

* * * * *

[687] Dr. Donald, does-does a research program in
agriculture land grant have an impact on agricultural resi-
dent instruction?

A. Yes. And it does so in the fact that the facilities and
equipment and so forth that we purchased for research
was also used in our teaching unit, and it is not -it is not
illegal to do that.

It is not an audit negative finding to find at any institu-
tion where you have joint appointments or joint activities
where the facilities for one is used for the other.

So, that is the greatest impact that it has had. The
research has allowed us to increase our staff, because
thrc ugh joint appointments now we can have twenty warm
bodes where before we had only maybe ten or twelve.

Q. Dr. Donald, does an Extension Program impact on
a research program'?

A. Yes. It would probably have more in the future
than it has had in the past, because we are encouraged at
the federal level to have more coordination between
research and Extension. Research finds answers to prob-
lems for which Extension carries to the client, as the Ex-
tension is sort of a dissemination arm of our research ef-
forts.
[688] Q. Dr. [)onald, does the Extension Program
have some type of resident instruction?

II
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A. Yes. Along the same lines, the information that we
get from the researchers and the information that we put
together for Extension purposes, that information is also
taught in the classroom.

Teachers carry that information to their classes, not
only the one that we teach on campus, but those that
might teach in outlying areas, so the Extension does have
an impact on resident instruction also.

* * * * *

[692] Q. Could you just summarize as to what, in your
opinion, as to the relationship with A.S.U. and M.S.U. as
far as the land grant program is concerned?

A. I feel that we have got a good working relationship
between the two institutions for our land grant activities.

It could be better in some respects, as any relationship
probably could be. The funding that we receive directly
from the State is not to the level that we would want for
what I consider to be a well-rounded quality program that
our clients and our students need, but the relationship that
we have, the relationship that we have developed over the
years is a good relationship.

We can pick up the phone, we can talk to each other.
Now, about programs, about activities that we might want
to jointly sponsor or participate.

Mississippi State is an institution that has a lot of
resources that Alcorn can draw upon, especially when you
are talking about Research projects or Extension ac-
tivities, but that relationship is a relationship. The needs
go beyond that relationship.

[697] Q. Now, just a question or two about Extension
for clarification.

A. Okay.
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Q. You said on direct examination - but now I will ask
[698] you - by law by law a single Extension Program was
required for each state, did you not?

A. That's correct.
Q. Are you referring to State law or Federal law?
A Federal law.
Q. Federal law?
A. Yes.

* * * * *

[702] TESIIONY OF DR. RUPERT c. SEALS

* * * * *

[717] Q. Dr. Seals, what is a land grant institution?
A. A land grant institution can be defined several

ways. I like to use two ways, if I may.
One is it is defined by congress. The original legislation

enabling land grant institutions was passed on July 2nd,
1862, which porposed to allow states to either sell federal
land equally to, thirty thousand acres to Congress, and put
the fees or funds into a permanent endowment, or if the
State did not have land, they would give it script.

The colleges so set up were to teach specifically
agriculture and mechanical arts, as well as any other
classical subject that the college may choose or that the
people may choose.

In 1887, an Agriculture Research Act was passed, which

specifically in the title of the Act, as well as elsewhere in
the Act, connected it to the July 2nd, 1862 Act, except this
specific Act was for agricultural research.

In 1913, the specific Act was passed for agricultural e.-
tension for farmers, and this specific Act was also con-
nected to the July 2nd, 1862 Act in the title of the Act, and
the -These th re Acts with their wording and with their
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connectural nature, really defined the land grant college.
It is to teach agriculture and mechanical arts, but also

[718] to do research in agriculture through what is called
experiment stations in each state and/or its subdivisions,
and to extend knowledge to farmers as of the 1913 Act.

* * * * *

[736] Q. Dr. Seals, in your experience as an ad-
ministrator of land grant colleges, and also your ex-
perience with the United States Department of Agriculture
as a coordinator of the 1890 land grant program, is there
an impact on the resident instruction program of a land
grant institution by a research program?

A. Yes.

Q. And would that impact be?
A. The impact Would be first the student, whether he

be a graduate or undergraduate, has the opportunity to be
exposed to a professor who is on the cutting edge of his
field.

The professor is not reduced to relying on just reading
materials for his overall experience.

Okay. Another added advantage or another advantage
of this, of having research is that the graduate students
are-are, of course, employed, graduate students are just
a little bit older than undergraduate students.

An undergraduate student gets used to seeing a graduate
student around. An undergraduate student may, as a
result [737] get to participate in a part of research that if it
were not going on, he would not get to participate possibly
in doing some of the work on a college work study basis.

The advantage for the university itself is that it is-it is
accepted that programs strengthen undergraduate pro-
grams because the professors in research usually are in
graduate programs where master's or doctorates or both
are given, and this is the same professor who teaches
undergraduate, along with his graduate program. This is

I,
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know to strengthen undergraduate programs.
Q. Again, relying on your experience as an ad-

ministrator at a land grant institution, your experience
with the United States Department of Agriculture, your
relationship to land grant programs and your education in
the land grant area, is there an effect upon research by an
Extension Program?

A. Yes. It is probably not always ideal in terms of the
individuals who are involved, but ultimately Extension has
an impact on the type of research that is done.

The theory, the problems that the Extension worker sees
up in the field with farmers and so forth are com-
municated back to the university and to fellow research-
ers, who are his cohorts and depending upon the nature of
the problem, it is worked upon and ultimately results are
gotten back out.

It is not quite as simple as that, because the collective
land grant system actually reinforces itself. Sometimes a
[738] problem need be solved across State lines, depending
on what the commodity is, and it is fed back that way, but
the system reinforces itself.

Q. Dr. Seals, would it be your opinion - do you have
an opinion whether or not an institution, a land grant in-
stitution that does not have a Research Program, whether
or not that land grant institution's resident instruction pro-
grar1 is negatively impacted?

A Is what?
Q. Negatively impacted by the absence of a Research

Program?
A. Yes, I have an opinion.
Q. What is your opinion?
A. M'y opinion is that an undergraduate student in

such a situation does not get the feel of how research is
done and what kind of efforts and work and resou rces it
takes to. get it, and I think that is a negative impact on that
particular individual.

II
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Q. Is a resident instruction program impacted
negatively by the absence of an Extension Program-by
an Extension Program?

A. Yes. Probably not in as direct a fashion, but,
again, at Nevada, for instance, we are relatively a small in-
stitution.

We have had at least one or two people who are Exten-
sion specialists located on campus teach a course once
every year.

That practice has proved to be important to us at least,
[739] because it allows to use expertise that is already
located on the campus and hopefully we do it at least cost,
or least interference to the Extension person or persons
themselves.

So, that is a-that can be a direct impact. I don't know
that that is used very much. The other impact is that
students come into contact with these people, particularly
high school 4-H'ers, and I have.seen many instances were
they are influenced to come to college number one, and
maybe major agriculture or some aspect of agriculture,
number two.

* * * * *

[742] Q. I asked you if in light of your experiences as
an administrator of two colleges of agriculture, if you had
an opinion concerning the quality of education that a
student at Alcorn State University in its land grant pro-
gram would receive, and you said you did have an
opinion, and I have now asked you what that opinion is?

A. Given pre-federal activity at Alcorn in terms of Ex-
tension, and given the very limited faculty that Alcorn had
at that time, even with the programs that it was offering,
there is no doubt in my mind that the students, or a
student in such a program would complete the program
without those contacts with the faculty that one assumes
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that he gets from a very well-rounded education in a par-
ticular field he is in.

One of the advantages of joining a mature land grant in-
stitution is that instead of having three faculty in a par-
ticular curriculum or two faculty teaching fulltime, you
have seven, ten, twelve, fifteen or twenty who can begin to
go into subspecialties. The student cannot avoid being

[7431 helped by such a situation.
* * * * *

f770j Q. Could you please make a comparative
analysis, if you could, please, sir, between those programs
at A corn State University and the program at Mississippi
State, if you can, please, sir.

A. Yes. The College of Veterinary Medicine is a thirty-
two million dollar edifice before the program got started.
[771] There is no College of Veterinary Medicine or
similar facility at Alcorn.

The Forest Products Utilization Laboratory. The Forest
Products Utilization Laboratory was authorized, I believe,
in the early 70's, and went from a very small budget to the
budget of several million at present. There is no such area
at Alcorn.

I might say that the MAFES headquarters is located in
the building. They call it the College of Veterinary
I edicine.

3io-chemistry is one of the departments in the College
of Agriculture and certainly has a research function, and
some of this type of research, I have done.

Alcorn has nothing closely resembling that. The
Mississippi Agriculture and Forestry Experiment Station
itself is probably bigger in personnel than Alcorn State
University professional personnel, the entire campus.

ii _______
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* * * * *

[776] MR. GOODMAN: To which we object, if the
Court, please, for two reasons. It is repetitious. He just
asked the witness to give him the perameters of land grant,
which he did extensively.

Additionally, this question is leading.
THE COURT: Objection sustained.
MR. CRAMBLISS: Well, I-yes, Your Honor. I will

back it up a little bit.
Thank you, Your Honor.
Q. Mr. Seals, during your period of examining Alcorn

curricula, did you have an occasion to ever see on the
drawing board attempts to start engineering endeavors?

A. No, I did not.
MR. GOODMAN: To which we object as being ir-

relevant to the issues in this lawsuit.
MR. CRAMBLISS: I will keep going.

Q. Could you go to 1985, page 152, IHL.
Just, again, just underline, and you can start there with

one, two and three over the past year, but if you will just
read the underline and then one, two and three over to-

A. Under that particular part of the paragraph,
number one -

Q. Yes, sir. Then go on. Yes, sir.
A. And as I see here--Counselor, how did you want

me to [777] respond to that?
A. Start, number one, two and three, and then you are

finished.
A. I am sorry, I don't see three.
Q. Three says, a State increase in the number of in-

dustrial contractors at various segments of the wood using
industry.

MR. CRAMBLISS: May I please the Court?
May I approach the witness?
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A. Okay. I am sorry. I do see it now.
Number one, the award of the five hundred thousand,

three year grant by EPA for work related to the onsite
removal of toxic chemicals via land farming.

Two, receipt of a special wood utilization research grant
from USDA for four hundred and thirty thousand dollars.

The next one, probability of renewal next year.
The State increase in the number of industrial contracts

and various segments of the wood using industry.
Q. Yes. Now, could you-at the bottom, the

underline, could you read what that is now ?
A. Mississippi Agriculture and Forestry Experiment

Station.
Q. Now, could you read the next to last paragraph. It

is very short. Certainly the most notable.
A. Certainly. the most notable event during the past

year was a full authorization for funding a warm water
agricultural research center for Mississippi.

* * * * *

[7781 Appropriations of three point five million dollars
each was secured from the Mississippi legislature and the
United States Congress in 1985.

These funds will enable construction of the most
modern facilities in the United States and contains support
for five years for high priority agricultural research at
Starkville -at Stoneville.

Q. Keep going. It is short, two sentences.
A The Mississippi Legislature also authorized fund-

ing 'or a food product development program.
T is additional funding, combined with the establish-

mnent of the new department of food science and human
nutrition should greatly increase activity in the State's
food processing industry.

Q. Okay. Thank you.
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Now, the last one is 1986, the current one, please, sir.
A. All right.
Q. Page 155, please, sir. I' you will just read the

underline.
A. Mississippi Agriculture and Forestry Experiment

Station.
Q. No, no. Well, you have been through that.
There is no need in going over those programs there.

They are different, but we do not want to waste the
Court's time, but based on what you did, Dr. Seals, did
you have an occasion to meet with the various entities and
find out just

* * * * *

[784] Are you familiar with the relationship that exists
between Alcorn State University and M ississippi State
University, as it relaie to Alcorn State having the ability to
form a separate entity with USDA, are you familiar with
that?

A. You mean to have a Cooperative Service with the
USDA?

Q. That's correct. Do you understand my questions?
Don't ask me. Do you understand what I am saying?
A. Yes, sir. Historical times get involved here.
Q. But the Court needs to know this.
A. Yes, if I may say that. Historical time is involved

here. The ability over the last one hundred years of
Mississippi State first to be assigned certain duties, such
as, special stations, such as the Extension Service, as a
land grant college, and the legislation ask or requires that
these duties be assigned to the land grant college or col-
leges, and in the original legislation, as it is called it, is
plural and singular, rather, the assignment of these in 1988
the Experiment Station, 1916 Extension Service, their
ability to then get federal funds, to match or even over-
match, which they do in this State, with State funds, and



1428

other kinds of abilities, which I could cite, which over the
years have given Mississippi State the ability to track these
kinds of [7851 installations.

Alcorn has. been left out, if I may say, of possibly in the
land grant area over these years whenever, though, it had
the resident teaching function.

Its officials up until recently in the last decade and a half
had virtually no interaction with other officials in the State
relative to the land grant policy in this State.

When you do not have that ability to interact, you do
not have the ability then to attract these kind of installa-
tions, which ultimately reflect upon your instructional
capacity.

Agricultural research personnel, for instance, many
times serve on committees for graduate students as ad-
visors or as corrittee members, which means-which
would mean that they would have input into thesis direc-
tion, sometimes even the thesis project may be in a par-
ticular area that they are working in, so the student only
has to cross the street and get to work. These kinds of
availabilities are not available to Alcorn.

The ability, then, of Mississippi Agricultural and
Forestry Experirnent Station and Cooperative Extension
Service to a lesser extent and the College of Agriculture, as
a whole, to attract additional agencies and funds is due to
the historical generous funding of those units and the
ability to interact both within the State and on the national
level (7861 for attracting these kinds of facilities.

It certainly has the quality and adds to the quality.

(8351 * * * *

CROSS EXAMINATION
* * * * *

Q. Dr. Seals, desegregation was not your assignment
frot i the Justice D apartment, was it, sir'?
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[8361 A. No.
Q. As a matter of fact, you do not hold yourself out as

an expert on higher education in desegregation, do you?
A. No.
Q. Your assignment was to review the resources

emanating from the State of Mississippi to two land grant
colleges to determine if any disparaties exist, is that cor-
rect?

A. That's correct.
Q. And in making that review, you limited yourself to

what you considered to be land grant facilities?
A. Land grant facilities and resources, yes.
Q. Now, you received your assignment from the

Department of Justice, I believe?
A. Yes.
Q. Not the United States Department of Agriculture?
A. That's correct.
Q. When you used the term disparity in describing

your assignment, you are simply talking about differences
and the size of that difference, are you rot?

A. Yes, yes.
Q. I believe you told us yesterday afternoon that you

reached the conclusion that there was a vast difference in
allocation for instruction between Mississippi State
University and Alcorn State University?

A. In terms of land grant activities, yes.
* * * * *

[838} Q. How much larger is Mississippi State than
Alcorn?

A. In what terms?
Q. In terms of overall size.
A. You are asking me about the campuses of the land

grant?
Q. Overall.
A. I have not looked into that.

L
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Q. Did you make an analysis based upon the respec-
tive sizes of the student bodies at the two institutions.

A. I know the sizes as of, I believe, Fall of 1986 in
terms of enrollment.

Q. Well, tell us what those enrollments were?
A. Two hundred, I believe, at Alcorn, and eleven

ninety-eight at Mississippi State.
Q. Are you talking about enrollment in agriculture?
A. I am talking about enrollment in agriculture, yes.
Q. All right, sir. Do you know the overall enrollment

of the two institutions?
A. No. I do not.

Q. Did you make an analysis considering the number
of degrees in agriculture granted by each institution?

A. Not recently, no.
Q. Sir?
A. Not recently.

[839] Q. Well, I am just trying to find out what you
did, and is it correct that what you did was you compared
dollars received and buildings and programs at the two in-
stitutions?

A. Yes.

Q. And simply subtracted one form the other?
A. The subtraction is implied. I did not carry it out.
Q. Well, tell the Court, if your assignment included an

analysis based upon whether the resources flowing from
the State of Mississippi were adequate or inadequate for
educational purposes?

A. That was not my assignment.
Q. Adequacy was not a part of your assignment?
A. No.

* * *

[840] Q. What about efficiency, did your analysis take
into account the efficiency of land grant programs at
either or both institutions?
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A. No, that was not my assignment?
Q. Did your assignment take into account curriculum

needs at either institution?
A. I did not do a needs assessment. I merely looked at

what they had at present and that well reflects past fund-
ing patterns.

Q. But you did not look at whether they need more,
did you?

A. No, I did not.
Q. You did not look at whether you thought Mississip-

pi State University had too many programs or too few pro-
grams in agriculture, did you?

A. No, I did not.

Q. You said at your February 6th, 1987 deposition, I
believe, that you were not assigned to evaluate motive or
intent or {841] good faith on the part of the State in
allocating resources to these institutions?

A. That was not. my assignment, that is correct.

* * * * *

Q. Your are really telling the Court as an expert, aren't
you, Dr. Seals, that agriculture and forestry research is an
educational activity?

A. Yes.
[842] Q. Are you telling the Court as an expert that you
see a direct connection between instructional programs
and research programs?

A. Yes.
Q. And are you also telling the Court as a land grant

expert that Cooperative Extension work is an educational
activity?

A. Yes.
Q. Aren't you?
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A. Yes.
Q. As a matter of fact, that is the activity where the

education is carried right to the consumer, right to the
consumer, right to the public, isn't it?

A. Yes.

* * * * *

[843] Q. Now, tell the Court whether or not it was
federal legislation which officially initiated land grant col-
leges?

A. I would say that in terms of initiating or officially
initiating land grant activity, yes.

There were some colleges which we would not use to
term land grant on that were established before the federal
legislation.

Q. But as a practical manner, this all started in 1862
with the lorrill Act, didn't it?

A. The first or official legislation, yes, sir.

* * * * *

Q. And one definition of a land grant college is a col-
lege entitled to support from the Federal Government
under the provisions flo the Miorrill Act?

A. I would say that is correct.
* * * * *

[8441 Q. Now, tell the Court which agencies of the
Federal Government are involved in the funds and services
associated with land grant institutions?

A. Let me start at the top. The primary department of
Government responsible in Washington D).C. is the United
States Department of Agriculture.

Q. All right, sir.
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A. Which as we saw earlier has many agencies. It is
subdivided into several divisions, each of which has three
to six or so agencies.

The present division which houses the land grant agen-
cies is called Science & Education Administration, headed
by the Assistant Secretary.

It encompasses at least four or more agencies. Two of
those agencies, one being the Cooperative State Service,
which handles research funds going to the states, and the
Federal Extension Service, another separate agency within
that same Science & Education Administration, which
handles Extension funds going to the states.

Of course, they are administered subject to the laws
which we referred to this morning.

Q. All right, sir. I appreciate that.
Without being unduly complicated, then, is it accurate

to say that the CSRS, which is part of the Department of
Agriculture, [845] handles research money?

A. That's true.

Q. While the Federal Extension Service, is a part of
the Department of Agriculture handles Extension money?

A. That's correct.

[847] Q. Maybe I overstated it a little in my question.
Lawyers do that some times on Friday.

Let me ask it this way. When Federal Government sends
federal money, Hatch money here to Mississippi, does the
Federal Government have something to say about what it
is going to be spent on?

A. Oh, yes.
Q. Does the Federal Giovernment know before it sends

it the type of programs that it is going to be spenI on?
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A. Yes. It has already been reviewed first.
Q. Already been reviewed by the Federal Govern-

ment?
A. That's right.
Q. The budget has been reviewed?

[848] A. That's right.
Q. The plan for the use of the money has been re-

viewed?
A. That's right.

* * * * *

[849] Q. Does the United States Department of
Agriculture recognize the Mississippi Agricultural and
Forestry Experimental Station as the station in Mississippi
to receive Hatch Act funds?

A. That's correct.

Q. And that has been true for a long time, to your
knowledge, hasn't it?

A. Yes.

Q. Okay.
A. Since 1888.
Q. In addition, isn't it not a fact that the United States

Department of Agriculture also administers a separate
research program at each 1890 institution in this country?

A. And -yes, that is correct. As I think I said this
morning, that came about largely as a result from the
resistance of the states to sharing with 1890 institutions.
[855] Q. Is one purpose of the station to devlcop new

products?
A. That is done by stations. It is - it is an iffy affair,

because you cannot always patent it, and no company
wants to buy from you, but that is done from time to time,
yes.
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Q. That is one purpose of the research, is it not?
A. Yes.
Q. Is one purpose to improve products?
A. Yes.
Q. Is one purpose to develop new processes?
A. Yes.
Q. Is one purpose to develop and enhance product

quality?
A. Yes.
Q. Indeed, is the purpose to improve consumer health

and well being?
A. Yes.
Q. For the public?
A. Yes.
Q. Black and white?
A. Yes.
Q. And is the mission of the Mississippi Agricultural

and Forestry Experiment Station educationally sound,
based on your investigation ?

A. Yes.

[8631 Q. [864] Putting race aside fcor a moment, as an
educator, isn't it a fact that it is important within any state
system to have a land grant university at the highest possi-
ble academic level, at the highest possible research level,
and with the highest quality of Extension work available ?

A. I cannot disagree with that. The only thing I am
trying to say to you, you could take that concept at any
level. At any level you could say that - that a regional land
grant university would give you a -the highest level
capability and so forth.

So, I don't know that that necessarily follows.
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Q. All right. Dar. Seals, are you aware that black
students attend Mississippi State University?

A. Yes.
Q. All right. For example, do you have there in front

of you this annual report of the Board of Trustees of' 1983
that Mr. Chambliss handed you this morning?

A. Yes, sir.

* * * * *

Q. And would you read, please, about the black par-
ti ci nation?

A. Within the student body, there were thirteen hun-
dred forty-one black students at Mississippi State, some
twenty-five black teachers, who have been reaccredited
since 1976.

* * * 4 *

[865] institution probably could offer better quality than
a small one?

A. Yes, that is -l think that is a given. I cion't think it
is an equal.

Q. All right. And you meant by that, I take it, better
quality of instruction, better quality of research, is that
what yOu meant?

A. Yes, sir.
Q. Better quality of research for the benefit of all

citizens, black and white, is that what you meant?
A. Okay.
Q. Sir ?
A. Yes.
Q Better quality of Extension work, for all citizens'?

A. Okay.
Q. Black and w hile, is that what you meant?
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A. Okay.
Q. Now, currently, how many blacks are enrolled as

st udents in agriculture and home economics in the State of'
NM ississippi?

A. I -that was not part of' my assignment, and I think

you asked me earlier would I consider myself a desegrega-
tion expert. No, I do not have that information.

Q. Well, if it is true that there are currently approx-
imately three hundred and twenty black students in the
State of Mississippi enrolled in agriculture and home
economics, and [8661 if it is true that ninety-one of those
are at lississippi State University, then would you agree
with me that approximately thirty percent of the black
students in those fields in this State are directly benefitting
from the quality offered by a major land grant institution?

A. I could not disagree with that.

[895] TIM~~~ONY OF DRu. EDISl. EK. TH'RASH

T-IE WITNESS: My name is ELdsel E. Thrash, T IH R
A S H.

* * * * *

18971 Q. Dr. Thrash, where are you currently
employed?

A. With the Board of Trustees of State Institutions of'
Higher Learning for the State of Mississippi.

Q. And in what capacity are you employed?
A. My title is the Executive Secretary and Director of'

the Board.
Q. How long have you held this position with the

Boar d?
A. I have been affiliated with the Board since January

of 1968. 1 have held this position smnce June 25th, 1968.
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Q. All right. [r. 'I hrash, what are your current duties
and responsibilities as [Executive Director, as Executive
Secretary and [)ir ector of' the Board of Trustees staff?
(898} A. My basic responsibility is to he knowlecigahle
of the ongoing of higher education in the State and make
appropriate recommendations to the Board of' 'Trustees
for governing aut hority decisions, and I am the liaison of-
ficer between the governing Board and the administrative
operations of the universities.

4 * * * *

Q. Thank you, Dr. T[rash.
Dr. T hraash, regarding the admission standard adopted

by the Board of I rustees subsequent to the 1976/77
academic year, are you aware of the reason for not in-
cludling a reference to high school grades or class rank in

the admission requirements for the historically w white in-
StitutionOs?

A. There was a serious lack of -confidence in high
school grade point averages across the state.

Q. Yet high school grade-excuse rme.
A. Regardless of the national studies pertaining to

grade point averages in high school, it w as our heliet that
the standardized test w would be to the best interest ot all
concerned, especially since the minimum requirements
w crc so low in comlnparison to scores across the country.

Therefore, w e did not include in our admissior stand-
ard , other than the flexibility areas, w hereby high school
grades would be considered in the admission 'tandard.

Q. Dr. TVhrash, high school grades we cre included in

IL
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the [915] admission standard of two of the historically
black institutions, isn't that correct?

A. That is true.
Q. -fow did the Board reconcile its concern about high

school grades with reference to the five historically white
institutions admission policies with the use of the high
school grades for use with two of the historically black in-
stitutions?

A. I do not recall percisely. I would suspect that the
institutions may have had some input that would en-
courage the Board to identify that.

Q. But you don't recall the Board of Trustees reasons?
A, (Witness shakes head negatively.)

* * * * *

[91 9J Q. Is it within the discretion of an individual in-
stitution, Dr. Thrash, whether or not it will admit the total
number of students that it may be permitted to do so
under the quota?

A. Yes.
Q. As one of the historically white institute ions,

Mississippi University for Women discontinued the prac-
tice of admitting students with less than the 15 composite
score on the ACT'?

A. Is that a question?
Q. Yes, sir, that is a question.
A. I am not sure of the correct answer of that.
Q. I)o you know, Dr. Thrash, whether Mississippi

University for Women continues to ad mit st dents with
ACT scores of' 9 to 14 to its institution?

A. It is my understanding that Mississippi U1rJniversity
for Women has been somewhat more limiting ine their
enrollment minimum in recent years.
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Q. Okay.
A. I do not know the specifics. As long as they adhere

to the basic requirements of the board policies, then they
have the flexibility to adjust their admission standards up-
ward at their discretion.

* * * * *

[929] Q. Are there specific educational or occupa-
tional qualifications for membership on the Board of
Trustees.

A. The constitution specifies the qualifications for the
Governor to use. I do not think it identified education or
professional areas of importance.

Q. How many members are there on the Board of
Trustees altogether, [)r. Thrash?

A. Thirteen.
Q. Dr. Thrash, I show you United States Exhibit 761.
(Document passed.)

MRS. JOHINSON-BETTS:
Q. Dr. Thrash, of those persons serving presently on

the Board of TIruastees, if you will look at United States
761'?

A. Yes.
Q. Could you identify the occupation of the members

presently serving on the Board of Trustees, those that you
kniow?

A. Mr. Bordeaux is an attorney, Mr, Bycus is a
businessman [930] with special interests in lumber and
timber, Mr. Jones is employed with the bank, Mr. Watson
is now retired but was previously employed with the State
School System, NMr. Rodgers is a businessman dealing with
liquified petroleum gas and related matters, Mr. Jacobs is
an a+ torney , NIMrs. Betty Williams is s uperntendent of the
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school, Dr. Lovelace is a physician, and Dr. Robert Har-
rison is a dentist.

You turn the page. Mr. Bobby L. Chain is a
businessman, electrical fixtures, equipment, oil and gas, et
cetera, Ms. Marion Simmons is previously a school
teacher, Mr. Travis Parker, farming intrests, soybeans,
rice, and Mr. Woods is an attorney.

Q. Okay.
A. Moving on to the next board, beginning in May of

1984, Mr. Bycus is an attorney, Ms. Martha Gill is no
longer on the Board. She was a school teacher. Mr.
Hickman is an attorney. Mr. Rushing is a bank executive.
I have mentioned all of the others.

Q. All right, sir.
A. I may have missed Mr. Austin. He is an attorney.

* * * * *

[934] Q. Dr. Thrash, how many of the persons pres-
ently employed by the Board of Trustees in terms of the
twenty-three persons on the operations staff are black?

A. May I name them for you?
I do not know the number without counting thcm.
Q. That is fine, sir.
A. Dr. Charles Pickens. He is the Academic Officer of

our Board staff.
Ms. Bradford is a black person in charge of other office .

staff.
Ms. Eunice Avant is an accounting person responsible

fcor the payroll, fringe benefits, purchasing of supplies.
Mr. Andrew Curry is the Chief Accountant of our of-

fice staff.
Ms. - M1s. Fannie Ware is responsible for our records

and documents.
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[935] and Mr. Nelson is a new employee in the manage-
ment information system.

How many is that?

I believe that covers those employed on the Hoard staff
that has direct input to Board recommendations.

Q. Dr. Thrash, of the six persons whom you named,
how many of' those persons would be appointed or would
be designatedd as professional staff persons?

,n. Dr. Pickens, Mr. Nelson, Mr. Curry, and Mrs.
Brad ford.

[938] Q. Dr. 4Thrash, what specific efforts were made
by the Board of TI rustees to enhance the quality of pro-
grams offered at the traditionally black institutions?

Now, since the 1974 Plan of Compliance.
A. At Jackson State, There were ten, twelve or

thereabout new master's degree programs authorized.

(O. Excuse mne. In terrns of enhancing the quality of
academic programs offered at the traditionally black in-
stitutions.

A. For each institution, there would be different
things.

Q. Yes, sir. II you want to go that way, fine.
A. And that was one at Jackson State.
Q. All right, sir.
A. Plus a new unique program in meteorology was

authorized for .ackson State.
The University C'enter located in Jackson has been

L
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drastically curtailed, and, in fact, with few exceptions,
courses offered by the other universities have been discon-
tinued. Now, other than those exclusively available at
other institutions, such as, achitecture at Mississippi [939]
State, that is offered in Jackson.

The master's program in engineering continues to be of-
fered in Jackson by Mississippi State and the University of
Mississippi.

Other than that, the University Center is more and more
utilized by Jackson State University. In fact, their continu-
ing education staff has recently moved to the University
Center headquarters.

Q. Dr. Thrash-
A. [or Alcorn State University, we approved an

associate degree and baccalaureate program in nursing.
Now, in all of the historically black institutions, we have

adjusted our funding formula so that it would recognize
the program responsibilities of the different institutions in
such a fashion that they would receive fair and equitable
funding from the State appropriated dollars.

* * * * *

[943] Q. Other than the specific type of specialized
fields of study or areas of study you have identified for an
urban institution, how would the mission of an urban in-
stitution differ from the mission of a comprehensive in-
stitution in the abstract?

A. It is more limited in the areas of study and levels of
study and research and public service responsibilities.
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* * * * *

[9471 Q. Dr. Thrash, has the Board of Trustees review-
ed the progress made by individual institutiosn of higher
learning in terms of attracting other race faculty persons
to b e employed at those institutions?

A. The Board of Trustees has encouraged the univer-
sities [9481 to search ftor faculty members of other race.

It has provided additional resources for this to be done.
It also has obtained progress reports from year to year per-
taining thereto.

Q. Regarding the progress reports submitted by the in-
stitutions has the Board of Trustees offered any comment
to those institutions regarding their progress in recruiting
other race faculty persons?

A. From time to time, discussions pertaining to the
reports have taken place, and the Board continues to en-

corn age all institutions to do the best they can with the
resources available.

(Q Okay.
A And the last accounting I had, we had over the

year increased our black faculty members f'or our
historically white institutions somewhere between fifty
and sixty individuals.

[95(0] Q. I direct your attention to page 12 of' this docu-
ment. Under number one, i)r. Thrash, did the Board
undertake or did the Board obligate itself' in the Plan of
('ompliance to make special efforts to employ, train and

promote qj ualified members of' the other race?
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THE WITNESS: The Board of Trustees instructed the
institutions, and this is a voluntary decision on the part of
the ,Board.

This plan is not an obligation. The plan was voluntarily
entered into by the Board and no one else accepted the
plan.

The Department of Health, Education and Welfare of-
ficials indicated that this was a satisfactory component of
a plan.

A. But this is a voluntary thing, and as a result,
obligations and instructions to the Baord-by the Board
of [951] Trustees to the institutions was simply, this is a
plan that, let's implement to the best of our abilities with
the resources available.

Q. Dr. Thrash, on page 12, I asked, did the Board of
Trustees undertake a commitment -- commitment is better
for you-to exercise special efforts to employ, train and
promote qualified members of the other race?

A. That is true.
A. Thank you.
What steps, Dr..-Thrash, if any, has the Board of

Trustees taken to attract qualified other race persons to in-
stitutions of higher learning for employment as faculty?

Could you reference for me, please, the time period to
which you refer.

A. If I recall correctly, this document was approved in
1974, I think.

Yes. The Board of Trustees requested special appropria-
tions from the legislature, not recalling the precise year or
time, but very soon after this was adapted.
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Approximately a million dollars a year was ap-
propriated for special use in efforts of this nature, efforts
that are identified throughout the plan. That was a
million.

A dd the institutions took these resources, meager as
they were, and used them for various aspects of the volun-
tary commitments of the Board to encourage the institu-
tion. to [952] improve other race faculty.

Q. Okay.
A. The Board initially attempted to assist the univer-

sities with what were called Faculty Clearing House,
whereby as institutions received applications from poten-
tial faculty members, if they did not employ those faculty
members themselves, they would forward to us the creden-
tials and we would maintain them.

We did maintain an inventory for a number of years.
This did not prove to be a workable plan, so eventually we
discontinued it.

Basically, the Board encouraged the institutions to take
the resources available to make special efforts to recruit
other race faculty members and provide some funds to do
so.

Q. Dr. Thrash, regarding your reference to the Facul-
ty Clearing House, during what years did the Board of
Trustees maintain the centralized file?

A. I do not recall specifically. I would say three or
four years at best.

Now, following the instructions to implement the plan
as we could with the resources available.

Several years we maintained an effort to assist institu-
tions in recruiting other race faculty members. This did
not work.
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Q. Did the institutions use the file maintained during
[953] the three or four years that the file was maintained ?

A. Some did, very sparingly because it was contrary to
the basic procedures used by department heads, faculty
members, deans in recruiting faculty.

Q. Was there a specific obligation in the Plan of Com-
pliance regarding the maintenance of the centralized pool
of applications from faculty persons not hired by a par-
ticular institution?

A. The Board included that in the final document of
the plan.

Q. And was it also included in the final document of
the plan that institutions would use the centralized pool
for recruitment of other race persons, the faculty posi-
tions?

A. That did not prove to be a satisfactory procedure.
Q. My question, Dr. Thrash, was it also included in

the Plan of Compliance?
A. Yes. It was included, okay.

[955] Q. Is that a million dollars for all eight institu-
tions of higher education?

A. Yes.
Q. All right.
A. Of course, that was a special identified amount. All

of the appropriations allocated to the institutions, the
Board has asked the institutions to implement the plan as
best they could with the resources available, and the in-
stitutions use substantially mpre dollars than just this
million dollars that we are talking about here in the line
(956] item or allocation process.
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Q. Dr. Thrash, does the Board of Trustees post or
advertise faculty vacancies at institutions of higher learn-
ing in an effort to increase other race faculty employment
at the various institutions?

A. The Board does not advertise. The institutions in-
itiate the employment of faculty members, and in follow-
ing the process of the recruiting department head's selec-
tion, dean approval, vice president's approval, president's
approval, it comes to the Board of Trustees for final ap-
proval of faculty appointments.

So, the Board does not get directly involved in the
recruitment of faculty members.

* * * * *

[959] Q. Does the Board of Trustees usually approve
faculty appointments to institutions of higher learning?

A. Yes.
Q. I-as the Board of Trustees, Dr. Thrash, requested

that historically white institutions or to the Board of
Trustees their excess or overflow of applications from per-
sons seeking [960) faculty positions to those instit :tions?

A. As I indicated previously, that has been-that was
done for several years following the implementation ef-
forts of this plan, andit has been discontinued.

* * * * *

[I073] 1ESTIMIONY OF DR. E. E. TlIRASHI

THE COURT: Okay. What is the Plan -what does the
Plan say there?

THlE WITNESS: All right. This part of the Plan deals
with special efforts with scholarships for recruiting [10711
qualified graduate students of the other race to be trained
and employed as future teachers at the institutions of
higher learning in Mississippi.

T1 he Board C)f T rustees approved in this Plan this
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paragraph. Each year a total of ninety new minority
students are anticipated to participate in this program.

By 1980, the seven year accumulation will provide a
potential of six hundred and thirty additional minority
faculty.

During the seven year term of the Plan, a substantial
amount in dollars will be invested, in addition to minority
faculty.

The Board will make a special request to the 1975
Mississippi legislature session for three hundred and forty-
five thousand dollars to underwrite this program during
the 1974/75 school year.

Q. 1he gist of the question is, did you not commit to
employ [1072] six hundred and thirty blacks at the
historically white schools during the period of the Plan?

Did the Board commit to hiring that number of blacks?
THE WITNESS: The Board did commit to this number

of minority faculty with the understanding that the special
request to the 1975 legislative session would make dollars
available.

The dollars were not made available. The Board has
utilized other funds to assist in implementing this Plan to
the best of our ability with the resources available.

* * * * *

[1076] TESTIMONY OF E. E. THRASH

Q. Is it not true that-is it npt true that starting in
1972, in terms of the Board composition, is it not true that
starting in 1972, the Governor of the State of Mississippi
appointed its first black member to the Board of Trustees?

Is that not true?
A. Yes.
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Q. And is it not true that every governor since that
time has appointed one black to the Board of Trustees In-
stitution of Higher Learning?

Is that not true?
A. That's true.

Q. All right. Is it not true that presently there are three
black members on the Board of Trustees of the Institu-
tions of Higher Learning out of thirteen?
[1077] A. That's true.

Q. All right. Is it not true that during this same period
of time, the Board of Trustees has never appointed a black
to the LaBauve position?

A. Well-

Q. Nobody, nor has ever appointed -
A. That is true.
Q. And is it not true that you had various vacancies on

the Board of Trustees during the period and that during
the history of your tenure at least, that no black has ever
been appointed to IHL to serve out a remaining term of
vacancy?

Is that not true?
A. That's true.

Q. And is it not true that only this year-this year
meaning this school year, Your Honor, that the Board of
Trustees Institution of Higher learning had a vacancy, and
that a Caucasian female was appointed to that vacancy?

A. To the best of my recollection, that is true.

{N)78] Is it not true that since your tenure as Executive
Director and Secretary of IHL that no black person has
been appointed president of a historically white
university?

A. That is true.
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Q. And is it not true that during your tenure as Ex-
ecutive Secretary that no white person has been appointed
president to a historically black university?

A. That's true.
Q. All right. Is it not true that during the period of

time of your tenure that no program has been transferred
from [1079] a historically white university and gives to a
historically black university?

A. That is not true.
Q. Okay.
A. The Board transferred to Alcorn State University

the nursing program, which had previously been ad-
ministered by the University of Southern Mississippi in the
Natchez area.

[1080] 1 ask you again, according to your recollection
right now today, without reviewing anything, is it not true
that they have never transferred a course fror a
historically -master's or PhD's from historically black
university-I mean, a historically white university to the
historically black university?

A. Not that I can recall.
* * * * *

[11331 T'EI :riMONY OF E. E. THRASH

Q. Dr. Thrash, isn't it true that Mississippi Delta
Junior College had an ACT requirement of 12 for the pro-
grams qualifying one to transfer to an IHL institution?
[1134] A. It's my understanding that Delta Junior Col-
lege does have an AQl admission requirement. I think it's
12'?

Q. Is it not true that in the area of nursing at one
discipline the ACT requirement for junior college is no
different than the ACT requirement for senior colleges ?
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A. The Board of Trustees of the State Institutions of
Higher Learning is responsible for all nursing programs,
and the Board has established admission standards for all
public nursing programs, and there is a requirement. I am
of the opinion that junior colleges, in the large majority,
do not have-even though they require ACT score for in-
formation, they do not use the ACT score for admission
purposes.

* * * * *

[11731 Now, we must realize that due to the fact that the
State legislation and the College Board have not allocated
funds to Valley State the way it should be that Valley State
is suffering a slow death.

[4103) Q. D)r. Thrash, I show you what has been
marked as Board Lxhibit 344 and I ask you sir, are you
familiar with this document?

A. Yes.
Q. What is it?
A. This document is a tabulation o)f the state ap-

propriations for new construction at public universities
from 1970 through 1980.

Q. By whom was this document prepared?
A. I prepared this document myself.
Q. And on what was it based, please, sir?
A. It's based upon the annual report of the appropria-

tions for new construction supported by state appropria-
tions.

Q. And are those Board reports maintained in the or-
dine ry course of business?

A. Annual reports of the Board of Irustees' opera-
tions.
[41(A) Q. Okay.
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MR. STEPHENSON: Your Honor, we offer into
evidence Board 344.

T-IE COURT: All right. Without objection, it will be
received. (Exhibit Board 344 received into evidence.)

MR.. STEPHEN I SON:i
Q.. Dr. Thrash, referring to Board 344, please, sir, do

you see the bracketed data and the number thirty-nine per-
cent in the upper right-hand corner?

A. Yes.
Q. Would you explain what that calculation

represents, please, sir?
A. That thirty-nine percent represents that portion of

the state appropriations for new construction of public
universities going to the historically black institutions,
Alcorn, Jackson State and Mississippi Valley.

Q. Dr. Thrash, are you familiar with the amount of
state appropriations for new construction at public univer-
sities during the period 1981 through 1986?

A. Yes.
Q. Would you state for the record, please, sir, the

sums appropriated for each institution.
A. Alcorn State University, five million three hundred

and thirty-three thousand zero one two dollars; Jackson
State University, six million eight hundred and sixty-three
thousand seven hundred and fourteen dollars; Mississippi
Valley, two million four hundred and twenty, three
hundred and fifty-nine dollars, for a subtotal for the
historically [41051 black institutions, fourteen million six
hundred and seventeen dollars and eighty-thousand
eighty-five dollars. That's-the subtotal is fifty-one per-
cent of the overall total.

The historically white institutions, Delta State Universi-
ty, zero appropriations; Mississippi State University, zero
appropriations; the University of Southern Mississippi,
five million nine hundred and sixty-six thousand four hun-
dred and thirteen dollars; the University of Mississippi,

4
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eight million three hundred arid forty-six thousand dollars
for a subtotal-for a grand total of twenty-nine million
nine two nine four ninety-eight.

Q. And did you state, sir, the percentage received by
three predominantly black institutions over the period
198 1-1986?

A. Fifty-one percent.
Q. We're addressing here, [Dr. Thrash, state ap-

propriations. Are there sources of funds in addition to
state appropriations utilized by the institutions for new
construction and repair and renovation?

A. Excuse me, Mr. Stephenson, I had my mind on an
item that I needed to clarify in these appropriations. They
did not include any appropriations going to the Veterinary
Medicine School or the Mississippi University Medical
School, so I wanted that to be understood. These are not
imbedded in the figures of either of these documents.

Q. Okay. Thank you, sir. And now my question with
respect to sources of funds utilized by the institutions for
capital improvements: Are there sources of funds in addi-
tion to state appropriations which are utilized by the in-
stitutions for new construction and repair and (41061
renovation?

A. Yes.
Q. What are they, please, sir?
A. Self-generating funds. Those funds that institu-

tions collect come from a variety of sources, but they arc
not state appropriations. And then on many of the con-
struction projects at the campuses, we have authority to
issue bonds and the bonds are paid off over the years by
self-generating funds collected by the institutions.

* * * * *

W11 wouldd you agree with me that in terms of[4115] Q.
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constant dollars, dollars spent in the period 1950 to 1960
on construction would buy a lot more?

A. Possibly.

Q. Possibly or surely?
A. Fairly certainly.
Q. Now, with respect to-Well, do you know how

much was spent on the veterinary medicine school?
A. Approximately thirty-five million.
Q. Built on what campus?
A. Mississippi State University.

** * * *

[1229] TESTIMONY OF D)R. ROBERT YOUNG

Q. Dr. Young, you stated that you were involved in
continuing education. Is that involvement limited to
those -Could you -First of all, could you define continu-
ing education for us?

A. At Mississippi Valley State, continuir education is
a life long learning program that seeks to provide various
kinds of education opportunities for nontraditional
students, students who are not able to attend the university
on a regular basis.

We have credit course offerings and presently around
seventy-five students enrolled in that area.

We have none-We have home study courses where
people [1230] can take courses at home. I think the
number this year for that was around a hundred-Some-
where- I am not sure of the number of people enrolled in
that.

We have the University Center for Economic Develop-
ment, which is funded by the United States Department of
Cormmerce, and this particular program provides technical
assistance to small land owners and also small business
people in the ten county area of Mississippi Valley.

We have the United States Department of Education
funded high school accoustic project, where we serve



1456

about one hundred students who live on campus and some
who are transferred to campus for their high school
equivalency .instruction to prepare them for the high
school equivalency examination.

In addition to that, we have childhood development
social programs, a program where we train Headstart per-
sonnel for teaching in the Headstart, and we provide a
number of workshops, conferences, et cetera to the
general public. That is generally the program.

* * * * *

[1244] TESTIMONY OF 1)R1. ROBERT YOUNG

Q All right. And did you have occasion to use the
tool, of the trade in terms of researching and consulting
with various department heads and/or persons on the
academic faculty at Mississippi Valley State University in
preparing that document?

A. For the past two years we have had what we call the
Committee on -Committee on Reform at Valley.

What we have been looking at was the past mission of
the university and trying to project a mission for the future
of Mississippi Valley that would be within the constraints
of the mission as given to us by the Board of Trustees.

The documents that I presented in January of 1987, sort
of summarized some of these concerns that we in-
vestigated. Some of the, more or less, the opinions of peo-
ple who had been involved with Mississippi Valley State
for some time.

Particularly, as concerns the question of the meaning of
education that poor people have received in the Mississippi
[1245] Delta.

What I attemplted to address were the fact that, itf you
look at the history of the Delta, most of the residents of
the Delta are black, most of them are descendents of
former slaves, and print in the 50's, most of them had little
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or no education, formal education whatsoever.
Mississippi Valley State was established in 1950, and for

the first time we had a massive influx of in-service teachers
and high school graduates to receive teacher education
degrees, and a result of that, they returned to the newly
established consolidated schools in the Mississippi Delta
and many people, who had almost nowhere to go because
they were being displaced in rapid numbers during that
time by farm mechanization, they were given a basic
education.

The reason why we address this issue, and I was par-
ticularly concerned, is because the past year when
the-when the Board of Trustees of Higher Education
submitted to the legislature recommendations to close
Mississippi Valley, there was no concern whatsoever by
the Board-and I have not seen yet in writing anything to
talk about -the impact on Mississippi Valley State Univer-
sity,

And what this document shows is if Mississippi Valley
State University had not been there, then three or four
things would not have happened.

Number one, most of the black people in the Mississippi
[1246] Delta would not receive-would not have received
the basic education, because most of the teachers in the
elementary and secondary education system are graduates
of Mississippi Valley State University.

In addition to that, most of the administrators, most of
the black administrators in those schools are also
graduates of Mississippi Valley State University.

We looked at several documents to support this in terms
of numbers in the Educational Reform Committee, but
rather than deal with a number of statistics, I made just
general statements, because the intention of the document
was for the public, for general public consumption.
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The second point was very crucial for me was in the
second era, I subdivided the eras from 1960 through to the
present time, Mississippi Valley State has had sort of a
unique role in the State.

If you look at the Mississippi Delta, there were not
many opportunities for poor people there, so the economy
was pretty well sustained by social welfare agencies. Some
of which were Headstart, the Community Action Agen-
cies, the Welfare Department, the Food Stamp Programs
and when you look at the workers in those areas, many of
them were Mississippi Valley State University graduates.

As a matter of fact, if you look at the Headstart pro-
grams that serve the immediate five counties surrounding
Mississippi [1247] Valley State University, what you will
find is all of the programs, with the exception of one, were
directed by Mississippi Valley State University graduates.
Graduates sit on the Board of Directors for these pro-
grams. Most of the teachers were trained at Mississippi
Valley State University, and this amounts to almost all of
the early childhood education that is received by young
people in the Mississippi Delta, black, black youngsters in
the Mississippi Delta. There are few exceptions, such as,
private day care programs.

So, the point I am trying to make is very crucial, not
only for Ayers but anybody who is looking for higher
education in Mississippi.

If you leave Mississippi Valley State out, and if they
continue to limit the role like they just did in 1985 by
reducing our programs, now, to seventeen, what is going
to hapheni will be a number of poor people continuing to
suffering-to suffer.

T- H1 WITNESS: I can make the point very clear. If you
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look at what is happening economically in the Delta, what
[1248] we find is that many of the social welfare programs
that are Government funded and many of the foundations
that have poured money into the Mississippi Delta, they
are withdrawing their support.

As a result of that, we would have a number of young
people and elderly people who would not be receiving
social kinds of benefits. So, we say that for the next few
years, it would be crucial that Mississippi Valley State is
given a more deserving role as far as economic develop-
ment is concerned.

Somehow, somewhere people will have to find ways to
make a living, and we, as a result of that, wrote the
Government, United States Department of Congress
to--to set up the University Center for Economic
Development, and in that particular program, we are
using that to redirect several of the departments at
Mississippi Valley State to provide some kinds cf technical
assistance to business people and to farmers. All of that is
within the restricted role of Mississippi Valley State
University.

The last thing is in the area of education and some of the
general liberal arts programs that we have. Now, that we
have now. in 1985, we lost most of our education pro-
grams. I can be very specific on that.

In 1985, we lost the-all the secondary education pro-
grams that we had. That includes programs that prepare
[1249] young people for science education, and the other
secondary education programs.

We lost the business education program and that since
then was reinstated, chemistry, gerontology, industrial
arts, industrial education, office administration, which
has since then been reinstated. Physics and in general these
programs in the very-in the very recent past produce
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teachers that crowded the halls of education throughout
the Delta,

What is happening here now is that we only have
elementary education undergraduate programs and
physical education and music education. These are the on-
ly three programs that we can send young people into
public schools. Our concern here is that there will be a
teacher shortage in the very near future, unless we are
given permission by the Board of Trustees to reinstate
these programs, especially at the secondary level and to
reinstate our Master's degree program in elementary
education.

The role that we have had in the Mississippi )elta,
which has been paramount, we will not be able to do that.

So, that was the final topic that was addressed in that
particular paper.

Q. Okay. Now, Dr. Young, that is-you have said a
lot, but let's be specific.

Now, you spoke about the role of Mississippi Valley
State, but you did not define that role.

* * * * *

[1251] 1 will just ask him, do you recall the other roles
the university played in those early years?

A. Well, there is one very important role, and that is
in the later part of 50's, after the Brown decision, there
were -there was a movement to try to register a number of
black citizens.

Prior to that time, I guess back in Reconstruction, w e
had very few people registered to vote.

In main point -the main contention here was peoples
ability to read and write. If you look at the impact on
Mississippi Vall.ey State, what you find is that the leaders
in the voter education movement, especially these people
who [1252) are helping in adult literacy in churches and
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serious types of community organizations and adult
education programs in the public schools, et cetera, these
people, the leaders in these areas are teachers and what-
not, and primarily Valley State graduates.

So, what I am saying here is one of the greatest fears - it
is probably unfounded, but one of the greatest fears that
exist about the Mississippi Delta and symbolized by the
election of Michael Ethridge is that blacks will control the

j Delta politically in the very near future.
When you look at the blacks who have been elected in

those various counties, many of them are valley State
graduates. They were educated by Mississippi Valley
State. They came through the public schools and they are
taking on leadership positions.

Again, when you look - when you think about the roles
of elected officials as far as Government or other people is
concerned, then we have to go again back to the fact that
this Mississippi Valley State has been very important in the
development areas. I think that is the most important
point.

* * * * *

Q. Doctor Stewart - withdraw that.
Dr. Young, could you tell us in your study, briefly tell

[1253] Q. Could you, Dr. Young, give what the judge
instructed?

A. The-when you look at the situation here in the
Missssippi [)elta now, unless there is some viable
economic [1254] development opportunities set forth in a
hurry, we are not going to be able to do very much for a
lot of people.

So, what we - what we looked at recently at a con-
ference-I think I can answer this question best in this
way.

We looked - what we have been looking at recently is



1462

[1254] the fact that Valley State now for the first time is
in the position to impact the economic development of the
area that they have never been before for several reasons.

One is that if we had looked at this area in 1950, there
could be very little development as far as the private sector
is concerned because there was very little formal educa-
tion.

Secondly, as far as the interstrueture is concerned, with
help from the Federal Government and a number of other
agencies in the 70's, we have a-we have good waste water,
the kinds of facilities to have good water.

Recently, the legislators passed a bill to improve our
highways.

So, what we are saying is that the only thing that is left
now is the development of a technical labor pool.

In the past, we have not had the opportunity to impact
the technical labor pool in the Delta, primarily because the
roads that we have had, but for the future, we feel in
working with Delta State and Alcorn State University,
another regional area that serves a number of young peo-
ple in their area, that we can impact economic develop-
ment and the general [1255] quality of life in the area.

P imarily, by training young people and adults, number
one, in basic literacy, and that is very crucial thing. Young
people are dropping out of school much faster than they
are ,graduating.

Number two, in the area of technical education. The
most important thing that I saw that the Commission in
the South recommended for the development in an area of'
what they called a technical labor pool.

Also, the general qualities of life. Well, we are able to
do that because Mississippi Valley state has been working
on the cuest ion of the quality of life since its very be-

ginning.
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As a matter of fact, that was our primary area. So we
are talking about how do you solve problems such as
teenage pregnancy, which has been exploded in the Delta
now. How do you solve problems dealing with rampant
crime?

If you look at the problems that we have had, prior to
1985, we have programs that can impact the general
quality of life, and we have been able to do that very well.

If we can institute programs of technical education,
where we train young people and older people in conflicts,
problem solving abilities and also areas of computer
literacy and other areas of technology, then we would ahve
a very important role to play in the Delta.

Presently, that has been hampered because of the fact
[1256] that the Board of Trustees for some reason did not
see fit to allow us to return to the roiginal role, as far as
our programs were concerned, even though a number of
us have been talking about how we could do this without
even additional money.

[1262] Q. Dr. Young, let me ask you this, then. During
the period of your investigation, and you have testified as
to ACT, have you made any study to come up with some
correlation between ACT at Valley State and the ability of
a student to graduate with achievement?

A. Yes, Dr. Boyer, President Boyer, was proposing
two years ago to increase the ACT by the state from, I
think at that [1263] time was from 10 to 15.

He circulated this proposal to the faculty and asked me
to comment on it.

* * * *

Q. Okay.
A. But it--what we decided to do was to-there were
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five of us- five faculty persons who formed the group and
requested of the Registrar to allow us to look at GPA, the
[1264] grade point average, of students and correlate that
with the ACT.

Now, the ACT that the students made when they

entered Valley State. What we found out was that if you
took -if you take a look at the grade point average of the
students, and if you look at the ACT of the students, there
was no correlation whatever of those two.

In other words, if you-if you were trying to make a
policy where you would decide who could enter a uni-
versity based upon a sole criteria as-such as ACT, based
on the fact that the ACT was a good predictor of achieve-
ment, then you would find that Valley cannot sus-
tain -that it has almost no relevance whatsoever.

V e looked at other factors that come to be important,
but we were not able to substantiate it because of the fact
that they were sort of subjective things and very hard to
measure.

A; far as Valley State is concerned, and looking at that
data, we-we wrote that report to the president and
showed him that there was no correlation whatever be-
tween the ACT and the .GPA, and if he sought to increase
the ACT, he would drastically decrease enrollment, and
there was just no cause for his argument about raising the
ACT.

* * * * *

[1298] PROCEEDINGS

C R OSS-E X AA1lN A TI ON
BY MR. GOOL)DMAN:

* *

[1303] BY MR. GOODIAN:
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[1303] Q. As you understand it, did Dr. Boyer
recommend to the Board of Trustees of the State Institu-
tions of Higher Learning that it be increased from 10 to 13
at the university?

A. You mean-
Q. The ACT.
A. Resulting in the ACT that we have now?
Q.- Yes.
A. I don't think so.
Q. You don't think so?
A. No.

Q. What position did you take on it?
A. Well, I did not take any position. I will tell you

what happened with me with the ACT.
Like I said, I had told Dr. Boyer, the faculty, student

body-I have been in so many positions at Valley, I was
once the SGA sponsor for three years, and it was very
clear. I had written documents, papers on how I felt about
the ACT.

I had done various kinds of research, reviewed the
Court [1304] dockets on the issue, and I had put in my
writing my position on the ACT, so I just took it out of my
mind.

To me it is not an issue no more, so how it came about
this last time, I didn't really pay special attention to it. You
know, especially with my own programs. Since like I said,
in continuing education, my students are the nontradi-
tional students, and there is a means by which you enter
the university, if you are twenty-one or above, you car
enter the university without going through the ACT route.

So, it has not been of a paramount issue to me, really.
So, I'm really-I'm really not that sure about it.

Q. Do you recall the question?
[1312] Q. okay.
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* * * * *

Q. Do you remember when your deposition was taken
in this case?

A. Yes, I remember it.
Q. Was it taken in Jackson?
A. Yes, that is right.

Q. Was it taken Novenber the 13th, 1986?
A. That's correct.

Q. Okay.
A. I think so.
Q. And did Mr. Chambliss ask the questions at that

deposition?
[1313] A. Right, right.

Q. I am referring to page 21. I want to refer you here,
please, sir,beginning page 21, line 20, and ask you if I am
reading from your answer correctly?

* * * * a:

Q. "We met with the Faculty Senate, and Dr. Boyer
denied that he had agreed with the Alumni Association
that he would offer 31 degrees"?

A. Right, right.
Q. "I forthrightly called him a liar in the meeting"?
A. Yes.
Q. "And told him that I was not prepared to represent

the Alumni Association in any kind of agreement, if he
denied that he was to offer 31 degrees"?

A. Right.
Q. And then your lawyer said, "Well, Dr. Young,"

and you went on.
You said, "Let me just finish about this. This

meeting-at this meeting, Dr. Boyer then said that he had
met with us and agreed to 31 degrees. I spoke to the
Faculty Senate about our concern, and before they
reached a decision, they [1314] put me out of the meeting.
And they met with Dr. Boya"?

A. Right.
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Q.
agreed

Was
A.

Q.
A.

"And the next thing I heard, they had tactically
with him to support his plan of 17 degrees."
that your testimony?
Yes, right.
All right.
That is true.

* * * *

THE WITNESS: Let me correct that. I can eas
plain that.

Now, the first thing is, if you read that deposition
carefully, you can see there were a lot of spots of'
'era this and 'era that, this sort of thing.

And, you know, since Dr. Boyer has been at
State, he has tried to demote me four times, okay.

ily ex-

n very
er and

Valley

* * * * *

[13151 Q. All right. Dr. Young, during the spring of
1985, a number of people made a number of different pro-
posals about how many programs there ought to be at
Mississippi Valley, is -that true?

There was a recommendation of one degree program
made, isn't that true?

A. That's true.

Q. There was a recommendation of nine degree pro-
grams that-was made, isn't that true?

A. That was Dr. Boyer's recommendation, yes.
Q. I thought it was Dr. Sharp, but you testified yester-

day that somebody recommended nine programs at one
time?

A. That was Dr. 3oyer.
[1316] Q. All right. There was a recommendation of 31
degree programs, that was from you, wasn't it?

A. It was from our committee, right. It was the alum-
na - it was the Political Action Committee, the alumna,

i
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and approved by the Executive Comrnittee Alumna
Association.

Q. And there was a recommendation of 17 degree pro-
grams from the President of the University to the Board of
Trustees, isn't that true?

A. Yes. Well-yes. That's true.
* * * * *

[1377] TESTIMONY Y OF GLORIA ROBINSON

Q. Where were you employed before you began work-
ing at Lincoln University?

A. Before Lincoln I was here at the University of
Mississippi.

Q. In what position?
A. My position was assistant director of student ac-

tivities for minority affairs.
Q. What time frame was that?
A. Frorn september of 1981 to June of 1982.

[1380] * * * *

Q. Did you speak with black students on the campus
at the University of Mississippi?

A. Yes, I did.
Q. Individually ?
A. Individually and in groups.
Q. How frequently?
A. Every day. It was part of my job.
Q. And did you formulate any views of your own

about the concerns about black students on the campus?
A. Yes.
Q. What were your views'?
A. Well, just in visiting informally and in their

organized groups, there were several major problems, one,
of course, dealt with just the whole issue of organizing and
developing their own groups, parliamentary procedures and

L
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just how to get things done through the university system.
The second problem dealt with academics, where they

were very concerned about, you know, their grades. Many
of these students came to the University of Mississippi as
A and B students, and for the first time they were getting
C's and [1381] D's. That affected my position in terms of
my work with them in student activities because many of
them did not feel they had the time to devote to activities
because they were entrenched in academic concerns.

And I think the third major concern was isolation, not
only from, you know, the faculty and the student popula-
tion but isolation in this environment.

Q. You referred to isolation. Did you come to under-
stand that in more detail than you just expressed it?

A. Yes.

Q. Please explain.
A. When I speak of isolation, certainly at that time in

1981 there were about six hundred and fifty black students
out of the about ten thousand and there were few black
faculty so they felt isolated not only from - for being in a
predominantly white environment but isolated from the
faculty because they didn't understand, you know-they
didn't have many relationships with faculty other than just
the classroom environment. Because of their course load
they were isolated from each other because they were scat-
tered all over the campus in terms of departments. They
were not concentrated in any particular area.

Q. Did you relate that to relationships with the faculty
or to the academic concerns?

A. Well, certainly related to academics in that for
some [1382] of the students provided-was a barrier to
them studying, it was a barrier to them participating in
various activities because there were-they were so few in
number and did not feel involved in the university
mainstream activities.
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Q. Were there concerns about-expressed about
grading or testing?

A. Well, like I said, many of the students came here as
A and B students and they would study for what they
thought would be required for the course and then they
were graded-the test would be on areas that maybe they
didn't study in. There was just a misunderstanding on their
part in terms of how to interact at the University with their
grading system and their testing system.

Q. Did you discuss the concern about academic issues
with Dr. Jones, the director of the office of student ac-
tivities?

A. Well, he was my immediate supervisor-
Q. Did you discuss it with him?
A. Yes.
Q. Approximately when?
A. Well, I came in September and it took me until

about December to formulate some strategies for working
with minority students, so I would say about December.

Q. Where did the discussion take place?
A. In his office.
Q. Was anyone else present?

[1384] A. No, just he and I.

Q. And what was said at that time?
A. Well, basically, I expressed my concern about the

students not being able to participate in student activities
because of their overwhelming concern about academic
performance, grading systems and relationships with
faculty. And I wanted his permission to establish some
kind of liasion between student activities and academic
departments.

Q. Did you express any purpose for that liaison?
A. Well, certainly, I felt it would help us retain black

students and help us identify the problems that our
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students were having with metriculation at the University
of Mississippi.

Q. Did he respond?
A. Yes, he did.
Q. What was his response?
A. Basically he said academics was not our business, it

was not our job.
Q. Did you communicate your concern to Dr. Beasley,

the vice president for student affairs?
A. Yes, sir.

Q. Orally or in writing?
A. First, orally and then written.
Q. In terms of the oral communication when did that

occur?
A. I would say around January of 1982.
Q. What was the occasion for that?

[1385] A. Well, he was hired the beginning of the year
as the vice president for -I think Dean Moak retired and
so they brought him in as a vice president, and as part of v

his orientation to our area we sat down and talked about
what my job responsibilities were and what some of my v
concerns were.

Q. Who was present at that time?
A. Who was president?
Q. Present.
A. Oh, just Dr. Beasley and myself.
Q. What did you-what did you say? What was the f(

discussion in terms of the concern about academic issues? h)
A. Well, my position as assistant director for student

activities for minority affairs was perceived by me and the
students as being a very important position and I felt that
it needed to be-it needed to hve autonomy, that that posi-
tion needed to have its own budget and that it needed to
report directly to tlie vice president so it would have the [1
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status and authority that it needed to assist black students.
And so I talked to him about moving-retitling the posi-
tion so that it fit under his office rather than just student
activities, which I felt had a connotation of fun and
games, and, you know, sororities, fraternities, that kind
of thing. I wanted it to have more prestige, not only in the
university structure but also in the eyes of the hierarchy of
the university so that we would have more authority and
more status [1386] with the academic community as well.

Q. Did you say anything about what the title of your
position would be?

A. I don't remember the title. It had something to do
with director of student affairs, minority affairs.

Q. Did he respond?
A. Yes.

Q. What was his response?
A. He had just started working at the University so he

felt he needed more time to evaluate the situation and he
would get back to me.

Q. Now, you said you also communicated with him in
writing, is that right?

A. Yes.
Q. And when did that occur?
A. Around April of 1982.
Q. And what did you communicate'?
A. Well, then I put what I though was a modest plan

for developing the office of minority affairs and I sent it to
him in writing.

Q. And what, if any, response did you receive?
A. I really received no response to that request.
Q. Did you receive a written response?
A. No.
Q. Oral response?

[1387] A. No.
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[1389J Q. When you just referred to the local
newspaper, yOu meant the campus newspaper?

A. The "Daily Mississippian?
Q. Iid there come a time when an issue of that

newspaper was of particular concern to you?
A. Well, otten.
Q. Yes or no?
A, Yes. Yes.
Q. When?
A. Well, often there were articles that were, you

know, derogatory to black students, but I think the major
issue that stands in my mind is the April Fiools edition in
1982, April of 1982.

[1390] Q. Without testifying about the content of these
articles, [1391] did you have a reaction to them as a black
person in terms of your feelings?

A. Certainly, yes. Yes.
Q. What was your reaction?
MIR. GOODMA N: To which we object. It's calling for a

conclusion.
THE COURT: Overruled.
THE WITNESS:
A, My basic reaction was that "The Mississippian"

was showing their insensitivity to black students and their
needs. My basic reaction was that they were making fun of
our not having representation on the cheerleader squad by
showing that the least capable persons that would be
eligible, the least eligible black students.

Q. You_ worked at the University of Mississippi less
than a year?

A. Yes.
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Q. Why did you leave?
A. I left out of frustration, stress, I left ourt of

lack - what I call lack of support for the position that I
had at the university.

Q. Did it relate to your view as to your power to do

things?
A. Ini part, yes.
Q. Please explain.
A. Well, I had written Dr. Beasley in April, asking for

[1 392J a redefinition of the office of minority affairs. I
asked that it be taken out of the student activities office,
made a separate office within student affairs that had
liaison with academic departments. I asked for a separate
budget for the off ice of minority affairs, to change the
title of the position and basically asked him to give me the
posit ion so that I could effect some positive change in
terms of' not only activities hut academic areas of the
University.

A ft er I did not hear from them during April, f sub-
mitted my resignation basically among the students. I saw
most of' the students that care to the U Jniversity and my

position was one where the students fel t hey could come

to rmte to get things done for them arid I certainly had ro

such authority. I had no power. I had no) money to deal

with those things.

[1393] ( ROSS 1: N ' O

BY MIR. (iOODMNAN:
Q. I think your cheerleading object ions caused come

changes at the University, did they not'?
A. Well, not miiy objections but the students' ohjc

tiont, yes.

Q. Did the checrleadini process become one or selec-
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tion aFter the year that you describe?
A. I'm not sure. I left before-it was still an election

process when I was here in 1982.

Q. Well, there have certainly been black cheerleaders
at the University of Mississippi in the last several years,
have there not?

A. Yes, sir, I think so.

[1394] Q. Well, tell me what your duties were to be
when you came to the university.

A. My duties were to work with students activities. It
was not just for minority affairs, but my primary respon-
sibility was to work with student activities related to black
students, to work with developing policy procedures for
minority involvement to University activities, and to
counsel students, counsel minority students.

Q. Was part of your job description to conduct work
shops for minority students?

A. Yes, sir.

* * * * *

Q. Qualifications for membership in honorary
groups, was that part of it?

A. Fraternities and sororities, yes, sir.

Q. Did you serve on the Chancellor's standing com-
mittee for black student concerns?

A. Yes, sir, I did.
Q. And you understood that when you went, did you

not?
A. Well, I think it was organized after I got there, but

[1395] I was asked to serve on it.
Q. During 1981-1982 when you were at the university

was there a Miss Ebony Pageant?
A. Yes.



1476

Q. Was that a participation for black students?
A. Ye.s, it was a pageant for black students.
Q. Was there a G;ospel Extravaganza?
A. Yes, sir.
Q. And did black students have anything to do with

that?
A. Yes, sir.

Q. Was there a forum particularly for the attraction of'
black students, that you recall?

A. Yes. We tried to deve lop as many as we could with
budget limitations.

Q. Well, specifically what do you recall that you did
develop that year?

A. One that stands out in my mind, we had a forum
on black -well, male-female relationships. We had a suc-
cessful transition program where we worked with white
and black students to help black students get -to work
themselves into the university more successfully. We had
workshops on study skills as well as organizational
development within the Panhellenic Council, which was
the fraternity and sorority organization.

Q. Luring that year was there a program celebrating
the [1396] birthday of Dr. Martin Luther King, .Jr. ?

A. Yes, sir.
,, * * *

[1398] TlESTIMIONY OF MIARSIIA RAY wU1[1IANS
TI-I WITNESS: Marsha Ray Williams,

W I L . I A NI S.
BY-MR. PRESSMAN:
Q. What is your address, please.
A. My address is the Department of Physics,

Mathematics and Computer Science, 3500 Merritt
Boulevard, Tennessee State University, Nashville, Ten-
ness->e, 37209-1561.

Q. What is your date of birth, please.
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A. August 4th, 1948.
Q. Could you state your race for the record, please?
A. Black.
Q. And you indicated that your employment is at Ten-

nessee State University?
A. Yes, it is.

Q. And your position is what?
A. Associate professor of computer science.
Q. Where did you attend high school?
A. Booker T. Washington High School, Memphis,

Tennessee.
Q. What was the size of the graduating class when you

were a senior?
A. Four hundred.
Q. What was your class rank?
A. Eighth.

[1399] Q. Where did you receive your undergraduate
degree?

A. Beloit College, Beloit Wisconsin.
Q. What was the date and what degree and what was

your major?
A. 1969. The degree was in physics.
Q. Do you hold a Master's degree?
A. Yes, I do.

Q. One or more?
A. Yes.

Q. As to the first one you received, what was the
school and subject and the date?

A. University of Michigan, physics, 1971.
Q. Okay. And in terms of your second Master's

degree?
A. 1976, systems and information science, Vanderbihlt

University.
Q. And do you hold a doctorate?
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A. Yes, I do.

Q. Could you provide information about that?
A. The major is computer science from Vanderbilt

University, 1962.

Q. Could you briefly outline your employment history
starting in 1972?

A. From 1972 to 1974 I was a physics instructor and
systems analyst at Memphis State University. In 1974 I
returned to graduate school at Vanderbilt University in
computer science. During that tenure I had a scholarship
for tuition but worked [1400] part-time at the computer
assistance instruction program at Fisk University.

I was at Vanderbilt until 1978, when I got-just after I
got the Master's. I went to work for IBM as an associate
systems engineer in Nashville, Tennessee from 1978 to
1980. In 1980 I returned to Vanderbilt to finish my doc-
torate in 1982 and worked during that time as an assistant
to the dean of the graduate school on fellowships for
minority students and as a teaching assistant in the depart-
ment of computer science.

In 1982 I was working part-time at Tennessee State
University in computer science, finished my degree and I
stayed a year on faculty as associate professor of computer
science at Tennessee State. From 1982 to 1983 I worked at
Tennessee State.

In 1983 I came to the University of Mississippi as
associate professor of computer science until 1984. In 1984
I returned to Nashville and assumed my position of
associate professor of computer science where I am now.

* * * * *

[1401) Q. Were there any other terms?
A. That there would be an equipment grant related to

my research being done at the University of Mississippi
and a summer research grant in the summer of 1984 for
my research at the University of Mississippi.
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[1402] Q. Now, as the school year of 1983-84
progressed, did you receive notice of the details of your
summer research position?
[1403] A. No, I did not.

Q. Did you make inquiry?
A. Yes, I did.
Q. Once or more than once?
A. More than once.
Q. Orally or in writing?
A. Orally.
Q. When was approximately the first time that you in-

quired?
A. In April of 1984.
Q. And whom did you contact?
A. The department chairperson, Dr. Raney Little.
Q. In person?
A. In person.
Q. Was anyone else present'?
A. Typically the inquiries happen in the department

office and there is usally a secretary there.
Q. In terms of the first contact, what was said?
A. I noted to him that it was getting close to the sum'i-

mer, that I had been promised a research grant for the
summer, which he knew of, but I received no paperwork
and no notification than that was in place, and I was on a
nine-month contract and so that was my support for the
summer and also my first opportunity to do full research
-for the summer, and I inquired as to why not and what
needed to be done to get it.

Q. Did he reply?
[14b04] A. He didn't know why that had not gone
through, that he would check into it.

Q. Were your later inquiries also directed to CDr. Lit-
tie?
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A. Yes, they were.

Q. What did you say?
A. I continually asked, what's the status of the sum-

mer research grant. The office that was to handle that, to
my understanding, ws the graduate dean, Dr. Joseph Sam.
Eventually, Dr. Little told me that he learned that there
was an application process to receive that grant, which I
didn't know of, that should have been done in the fall, and
apparently that was the point of contention of why it had
not been given to me, although I had not been informed.

Q. You were referring to the fall of 1983?
A. Yes.
Q. Did you make a response when he referred to the

application process?
A. Yes, I did, that I knew nothing of it, the process

was never informed of it (sic), and my feeling was since it
was promised as part of my coming to the university, that
it was still due to me as a commitment from the University
for the summer.

Q. D id he reply?
A. He checked further into it and eventually told me I

needed to go-how did it happen? He kept checking on it,
but there [1405} was never any conculsion as to whether or
not I would be given the research grant for the summer.

Q. Did you complete the application?
A. Yes. After I finally realized it was getting into the

summer and I still had no commitment for that research
grant, I decided to write a letter to the vice chancellor of
academic affairs noting the commitment in the beginning
of my taking the offer to come to the University, to give
me the research grant for the summer, and my feeling that
it should be given to me even though I did not apply,
which I did not know I had to do.
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Q. Did there come a point when you inquired of
another University of Mississippi official about the status
of your research grant?

A. When I wrote the letter to Dr. Wagner.
Q. Did there come a time when you inquired of

another official, yes or no?
A. Yes.
Q. What official?
A. Dr. Peter Wagner.
Q. What was his title?
A. Vice chancellor of academic affairs.
Q. fow did you communicate to him?
A. In writing.
Q. What was the substance of your letter ?

(14061 A. That that was a part of -the research grant
for the summer was a part of the offer in my - that I ac-
cented to come to the University, that the application pro-
cess was not made known to me, and that, as a result of
that being a part of the offer, the University still should
honor that commitment. It was not a large amount of
money. I could not imagine a university of' that size and
reputation not honoring that commitment.

Q. What happened after that?
A. I was told to fill out the application form that

should have been done before that I did riot know about
and the grant was made.

[14111 Q). Did you resign from the U3niversity?
A. Ye~s..
Q. When'? 4

A. In August of 1984.

Q. C would you explain why you lef t?
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A. Yes. After my difficulties in securing the summer
research grant, and the research was a major reason why I
came to the University of' Mississippi from Tennessee State
University, I began very early in the summer to start to
question with my department chairperson, )r. Raney
little, what my role would be in the coming year. And I
still had [1412] very strong feelings, as he knew when he
came, to do research, to keep myslef current and able to
interplay between students and corporations and future
research graduate programs for our students, and without
that research and my continuing to publish and travel, that
would not be possible. In my discussions with the depart-
ment chairperson, the response was that as much had been
done as could be done and if -I wanted to pursue that
possibility, particularly of research and also the continu-
ing support activities that I did with black students and
participate in the black faculty and staff organization I
would need to pursue those on my own, with the dean of.
the engineering school and vice chancellor for academic
affairs.

Based upon that, I did not see the kind of en-
vironment - supportive, positive, environment - in which
I would do not only the things I had already started doing,
but particularly get and keep my research going, which is
the life blood of" scientists.

Q. Did you observe a difference between what Dfr.
I iile offered to do in terms of his own conduct at that
time and at earlier times?

A. Yes.
Q. Yes or no?
A. Yes.
Q. What dif fercrce?

[14131 A. T here was a star k change in ter ms of in the
pr evious year wheni I wa offered and came to the I J ni ve
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sity. He and I, and I assume others, were involved in set-
ting up the kind of environment and the support to do the
kinds of things I did that year. When [ sought to pursue
that for the coming year, I was told to do that on my own.

Q. Did you see the other persons on your own?
A. No, I did not.
Q. Why not?
A. On the day we had i conversation, lDr. Raney

Little, the dapartnent chairperson, concerning my ftuttire
and the kind of work I wanted to do from when I came to
the University of' M'tississippi and beng told to do it on my
own, I concluded that evern though I might do it on my
own, I needed that supportive environment -everybody
does - not only students, but faculty as well, to do those
things and do them successfully within the framework of
the department, and I concluded that that was no() longer
possible, and rather than stay in that type of' environment,
I chose to leave and I called him that night and told him

* * * * *

[14141 I ETIM~ON' OF 1)R. T1II0MAS EKRI' G;RIKIN

Q. You stated your name. )r. Green, what is your age'?
A. I'm f orty-two years old.
Q. What is your race?

[1415] A. Black.
Q. Could you relate to us your educational back-

ground?
A. Well, I attended the public school system in

Louisville, Kentucky. Let's see, elementary and junior
high schools were black, all black, and I went to a recently
integrated high school of thirty-five hundred students with
sixty-seven black students there. That was a pre-college,
pre-engineering sort of background. Went to under-
graduate school at Cole College in Cedar Rapids, Iow\ a,
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a predominantly white institution with a relatively
small number of black students, When I arrived, I think
there were eleven out of a little over a thousand students
there. Iid my Master's and my PhD at the University of
Colorado, Boulder, an institution of about twenty-four
thousand. At that time, it was probably two or three hun-
dred black students, maybe twenty or thirty black
graduate students.

Q. What area did you obtain your Master's in?
A. My Master's and PhD was in history. I also did a

post-doctoral, a National Endowment for the Humanities
Fellowship at Kent State University in history.

Q. Could you relate to us your employment history.
Where was your first job and what position did you hold?

A. I actually began teaching as a teaching assistant at
the University of Colorado while was working on the
PhD. I left there after completion of my Master's and all
the course work for the PhD. Went to the University of
Louisville where [14161 I stayed for approximatey five
years. There I was the chairman of the Pan African
Studies Program and also a member of the history depart-
ment, teaching in both programs and adminsitering the
Pan African Studies Program. I guess that would equate
to black studies anywhere else.

Q. Okay.
A. From the University of Louisville I went back to

the University of Colorado, wrote the dissertation for the
PhD, and fror there was contacted by the University of
Mississippi, came here and worked for a year. From the
University of Mississippi, I went to the University of
Nebraska, worked there for two years in a similar field
and I'm now at the Grambling State University in Loui-
sia a. I've been there for three years.

x T T T T
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[1417] Q. What year did you come to Ole Miss and
what month?

A. I came in August of 1981. And that was approx-
imately a month and a half, two months after I talked with
Cleveland Donald. I also talked with the chairman of the
history department because it was a joint arrangement be-
tween black studies and history at the time.

Q. When did you leave Ole Miss?
A. I left June 30th, 1982.
Q. What was the nature of the appointment?
A. I was acting chairperson of black studio and

visiting assistnat professor in the history department.
* * * * *

[1418] Q. Did you present any new course outlines to
this particular committee in the area of black studies?

A. I did during the fall of 1982 present for a special
topic a course that was "alled Sex and Racism in
American, and that c',urse I did offer in the spring
of-no, it was the fall * 1981 that I presented the course
to the committee so I offered it in the spring of 1982.
[1419] Q. How was that course received by your col-
leagues and by the University administration?

A. Well, on the surface of it I thought that it was just
like any other course that I had seen presented to the com-
mittee in previous meetings, but I received a call from the
fellow who had been my initial intact with the University
of Mississippi shortly after the course was approved by the
curriculum committee and he told me in no uncertain
terms that I was doing something that I shouldn't by offer-
ing a course on sex and racism, and he, in effect, told me
that if I did not withdarw the course or if I didn't decline
to teach the course, that there would be consequences.

I told him in no uncertain terms that .1 was going to run
the program because I was in Oxford and he was in
Washington and I didn't intend to be intimidated by him.
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* * * * *

[1425] Q. You mentioned that you were-that there
was some [1426] efforts to commemorate outstanding
blacks. Who were the people?

A. Well, we did in November, I believe, a com-
memoration or a memorial for Roy Wilkins who had
recently passed away. Roy Wilkins, I think, was head of
the NAACP. He passed away. We did in the Southern
Culture Institute a commemoration one afternoon and
basically it was a ceremony that was participated in by the
black population. There were some-I remember one to
two administrators being thee and some people from the
Southern Culture Institute there in the audience as we
went through this process. The-it should not have been a
controversial thing, but it seemed to me that-the thing
that sticks in my mind is that the air was a little bit thick as
the ceremony ended because of the civil rights fellow hav-
ing been memorialized there, I suppose, or eulogized
there. There was a prayer at the end of it by one of the
faculty members that seemed to kind of have broken the
ice after all of these speeches were made and so on.

After that, we had a talk with some of the people on
campus about the fact that 1982 would be the 20th an-
niversary of the James Meredith activities or integration of
the University of Mississippi. We talked with a number of
administrators, a number of department chairmen, faculty
members and so on and made a couple of efforts to set up
a committee which would try to address the subject
positively [1427] as opposed to being the subject of media
scrutiny without any kind of preparation on the inside of
the University.

Q. What was the response to your efforts in this
regard?
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A. Well, I was told by some people that as long as I
didn't mention James Meredith's name I would probably
get some cooperation, but that if I mentioned James
meredith or I tried to bring James Meredith here to cam-
pus that it would be negatively received and I probably
would not get any support at all from administration or
from faculty members.

MR. OSBORNE:
Q. These people that you talked to about your efforts

to commemorate Meredith's admission to Old Miss, were
they faculty members?

A. One faculty member in particular, I believe her
name was hawks, told me exactly what I just stated, that
people would not be involved or not cooperate at all if
James Meredith was involved in this at all. If we did
something that had to do with commemorating the in-
tegration of the institution, I might get some help, but - I
believe Dr. [14281 hawks is her name-said that people
were still very angry about what James Meredith had done
to the University.

Q. Did you receive any cooperation from fellow facul-
ty members in your efforts to commemorate Meredith's
admission to Old Miss?

A. During the first two to three month, little or no
cooperation. By the spring of 1982, Dr. Lucius Williams
and myself began to look to corporations and foundations
for support and I believe it was after we received a ten
thousand dollar grant from Rockefeller that we began to
get some cooperation from the administration.

But at that point, the cooperation was based on a corn-
memoration of integration of the University as opposed to
James Meredith having been involved.
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Q. Were you involved in any efforts to have depart-
ment heads offer-black studies courses in their particular
departments?

A. When I came to the University one of the things
that I attempted to do was to meet with the department
heads outside the curriculum committee. I set up in-
dividual meetings with every department head in the col-
lege of liberal arts and [1429] on those occasions I talked
with them about cooperative efforts to list courses that
were germane to black studies that were also, for example,
relevant in psychology or relevant in political science and
so on. I also talked with them about -or about their plans
for adding blacks to the staff or people to the staff, in
general, who might be able to teach such courses.

Q. What were the response? What was the response?
A. One or two of the chairpeople were encouraging,

but, for the most part, there was polite to negative
response.

Q. Were you successful in getting any of the other
department heads to offer black studies courses in their
particular departments?

A. None in addition to those that were peripherally
already on their books and peripherally associated with
black studies.

Q. Did you feel it was necessary to have the support of
the other department heads in order to make black studies
successful at Old Miss?

A. Well, the basic thing was that black studies was one
person while I was here and there was no way that one per-
son could function without working one's fingers to the
bone and teaching everything that they offered on the
books, which was impossible. It was essential to have peo-
ple who could handle the curriculum in the departments
that were associated like [14301 political science or history

I _________________________________________________________________________
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or English or psychology, and those people just were not
here.

While I was here I taught history courses as well as black
studies courses, each of those two terms, in an effort to try
to offer as much as possible, but there was just so much I
could do and still try to administer the program. So, yes, it
was as I saw it, essential to have other departments
cooperate to make black studies a success.

* * * * *

[1431] Q. Why did you leave the University of
Mississippi?

A. I saw a lot of things here that did not sit well with
me. I would like to have stayed because I saw a lot of
potential. There was a fantastic student population, white
and black student population. Some of the things that we
were [1432] able to do here, Saturday activities and so on
with students, I have not seen happen at other universities,
so I was interested in staying here actually, but as the
academic year moved along though there were some in-
timations that a second contract was going to be offered to
me other than a visiting contract, no offers were made. I
finally made the decision to go on and interview at other
places and to look at what other options were available to
me and held off until the end of May, I believe, before 1
accepted a job at the University of Nebraska, Omaha.

Shortly, thereafter, I was called in and offered a non-
academic position at about seven thousand dollars higher
than my salary was in the academic arena, but that was
after I had already signed a contract and both the ex-
ecutive vice president and the fellow who offered me this
position here at the University of Mississippi, which was
the vice president for student affairs, knew I had already
signed a contract with another university, and neither my
integrity nor the legal system would allow me to void the
contract and stay at the University of Mississippi.

L
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Q. What month were you offered this contract?
A. I'm almost positive it was the middle of June. May

have been June 15 exactly because it was only two weeks
before my-the contract I was on was scheduled to run
out, which would have been June 30th. It was right around
the middle of June [14331 when I was made the offer.

Q. When are contracts normally offered at Ole Miss?
A. Well, searches take place throughout the year.

There may be reason to search any time of the year but if
you're trying to find someone for an academic position
generally you try to get that search over with before
January or February. If you're trying to find someone for
a non-academic position, while you might struggle and
search for a while and do something late into the spring or
early in the summer, you also try to get those positions
solidified before the spring is out. I'd say at the latest
April.

* * * *

Q. Did you, as part of your activities on campus, learn
about the degree of participation by black students in cam-
pus activities?

A. As a result of being on the executive vice
president's committee all of that information
was-something was comrnon

* * * * *

[1438] Q. Why were they going to storm the news-

paper?
A. Because they objected to some of the articles that

were in there. A homecoming issue in particular which
depicted some negative images of-

* * * * *

Q. Complete your answer to that question and I have
ofne other.
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A. Students objected to a homecoming issue which
had whites [1439] in black face and articles which made
comments that we construed as racial in overtones or
racist in overtones.

* * * * *

[1441] CROSS EXAMINATION

BY MR. RAY:
Q. Dr. Green, I'm William Ray. Did you mention you

were involved in the efforts to employ a black faculty
member in the department of political science?

A. I was asked to come to what amounted to part of
his visit. In the process, you know, you bring a candidate
to the campus and you have to meet with him, yes.

Q. Did you know that a member of the department
wrote to Dr. Maurice Woodheart, the head of the
American Political Science Association Committee of the
Status of Blacks in the Profession to solicit names of
potential black applications for the position?

A. What year was that?
Q. I believe it was 1981 or 1982. Which year were you

there?
A. 1981-82. Fall of 1981.-1s that what you're talking

about?
Q. Yes, sir, I believe it is.

[1442] A. Go ahead.
Q. Were you aware of the letter?
A. No, I wasn't aware.
Q. Were you aware that other black educations were

contacted concerning specific potential black candidates
for that job?

A. The political science job?
Q. Yes, sir.
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A. It seems to me that there was at least one more
black person who was in the candidate pool, yes.

Q. And are you aware that at least three black ap-
plicants for the job applied as a result of these efforts
specifically to find a black person to fill that position?

A. As I recall, there was at least one more person. I
don't know what the number was but I remember meeting
that person. There was one more person who was black.

* * * *

[14431 Q. When you mentioned your belief that there
weren't any elected students in student government had
you forgotten that there was a least one black student on
the campus senate throughout the time that you were at
the University?

A. You have to raise the name in order to remember
me to remember it.

Q. Was Johnny Parker on the senate when you were
there?

A. I remember him.

Q. And he was an elected student government of-
ficial?

A. Well, if I'm not mistaken, he was in the law school,
though.

Q. He was on the campus senate, wasn't he?
A. That's separate from the undergrad. I'm not sure.

He was in law school. He was not an undergrad student.
Q. And, in fact, they had law students on that campus

senate and he was one of them?
A. I remember Johnny Parker there.

Q. And do you recall also that throughout your time
at Old Miss there was always at least one black student ser-
ving an appointed campus--I mean cabinet position in the
sturjent government? Do you recall that?
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A. The president of the SGA then did have liaison
with black students on a regular basis.
[1445] THE COURT: All right. You may state in the
record what you expect he would have said.

NIR. OSBORNE: The witness as asked if he was a vic-
tim of any activities-of any harassment activities related
to his race when he was employed at the University of
Mississippi and if the witness would have been allowed to
respond to that question, he would have stated that when
he first arrived on campus he was walking through campus
one day and a truck load' of white students passed and
called him a "nigger," that racial slurs were written on the
bulletin board in the Afro American Studies Department
were often torn off, and that during the time he was
employed on campus he received harassment phone calls
at least once or twice each week and that these phone calls
contained racial slurs.

THE COURT: All right. That offer of proof will be in
the record. Of course, the ruling of the Court is that this
case is against the State of Mississippi and not individuals
who might discriminate on account of race. Hope you
have a nice trip, Dr. Green. We'll be in recess until nine
o'clock.

[1495]
TESTIMONY OF CAROLYN WILLIAMIS

TI-IE WITNESS: My name is Carolyn Williams,
WI L L IAM S.

DIRECT EXAMINATION

MR. PRESSMAN:
Q. Would you state your address, please?
A. My address is Post Office Box 1940, Mississippi

State, Mississippi 39762.
Q.' 1id you receive a subpoena to testify?



1494

A. Yes, I did.
Q. Could you state your race for the record, please?
A. I am a black American.
Q. Could you state where you received your

undergraduate college degree?
[1496] A. I received my undergraduate college degree
at Mississippi Valley State University.

Q. In what year?
A. 1968.
Q. *Do you hold a Master's degree?
A. I-yes, I do.
Q. Could you indicate where you received it and the

year and the subject matter?
A. I received my Master's degree at Mississippi State

University in 1973, in the area of secondary education with
an emphasis in reading.

Q. Do you hold a doctorate?
A. Yes, I do.
Q. And where did you receive it and what year, and

what was the subject matter?
A. I received my doctorate degree at Mississippi State

University in 1975, in the area of secondary education with
emphasis in educational psychology and reading.

Q. Would you please state your employment history
after your graduation from Mississippi Valley State
University?

A. After graduating from Mississippi Valley State
University, I was first employed as an English teacher in
the Aberdeen Public School System.

I taught there from the year 1968 until the year 1971.
After which I became the Director of Reading Programs at
Mary [1497] Holmes College in West Point, Mississippi,
where I remained from West Point, Mississippi, where I
remained from 1971 until 1973.
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During the summer of 1973, I worked at Mississippi
State University as a Co-Director of Reading Programs
for Disadvantaged Freshmen.

From there, I worked and attended graduate school at
Mississippi State from 1973 until 1975 as a teaching
graduate assistant, and then as part-time instructor.

Between 1975 and 1978, I was employed as an assistant

professor of curriculum and instruction at Mississippi
State-that is curricula and instruction-from 1978 until
1972 (sic), I worked as an associate professor of cur-
riculum and instruction at Mississippi State University in
the department of curriculum and instruction.

Q. Did you say 1972 or 1982?
A. 1978 to 1982. From 1982 to present, I am apro-

fessor at Mississippi State University where I work in the
department of curriculum and instruction.

* * * * *

[1501] TESTiMONY OF CAROLYN WILLIAMS

Q. Have you applied for an administrative position at
the university?

A. Yes, I have.
Q. Once or more than once?
A. More than once.
Q. And in what year was the first time?
A. I applied for the first administrative position at

Mississippi State in 1984.
Q. What position was it?
A. The position was Di; ector of Faculty Development

Center.
Q. Was that for the university or for a particular col-

lege?
A. It was for the university.
Q. How did you apply?
A. Through written application, letter, references.
Q. Was there a process to interview applicants?
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A. yes.
Q. Were you interviewed?
A. No.
Q. Was someone selected for the position?

[1502] A. Yes.
Q. Do you know the race of the person who was

selected?
A. Yes.
Q. What was the race?
A. White.
Q. Did you subsequently apply for another ad-

ministrative position?
A. Yes.
Q. What year?
A, In 1984.
Q. What position was that?
A. Assistant to the Department Head of Curriculum

and Instruction. I am sorry, Assistant Department Head,
curriculum and instruction.

Q. And in what college?
A. The college of education.
Q. How did you apply?
A. Through written application.
Q. Okay.
A. Follow through with letters of references.
Q. Were you interviewed?
A. Yes.
Q. Were you selected for that position?
A. No.
Q. Do you know the race of the person who was

selected?
[1503] A. Yes.

Q. What was the race ?
A. White.
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Q. Have you applied for an internship in the
president's office?

A. Yes.

Q. In what year?
A. In 1986.
Q. What is the purpose of that type of internship?
A. The purpose of the internship for which I applied

was to help regular full-time faculty members with rank of
professor associate professor, develop leadership and ad-
ministrative skills.

Q. Okay.
A. By participating in an internship in his office and

assisting with administrative duties and observing the
various operations of the university from that perspective.

Q. And was there any reason that that kind of ex-
perience would be considered of value?

A. Yes.
Q. What reason?
A. It would provide the opportunity for a regular

faculty person to get training and/or professional develop-
ment within the area of administration.

Q. Have you ever applied for an internship in a vice
president's office at the university?
[1504] A. Yes, I have.

Q. In what year?
A. In 1987.
Q. And what month?
A. February.
Q. 1low did you apply?
A. Through letter of application.
Q. Were you interviewed?
A. No.
Q. Do you know the race of the person who was

selected?

- ~
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A. Yes.
Q. What was the race?
A. White.
Q. Going back to the position of the internship in the

president's office, were you interviewed for that position?
A. Yes.
Q. Were you selected?
A. No.

Q. Do you know the race of the person who was
selected?

A. Yes.
Q. What was it?
A. White.
Q. Okay. Have you subsequently applied for an in-

ternship in the president's office?
A. Yes.

[1505] Q. And when was that?
A. I applied for the position for second internship

position-it was effective in 1987-March of 1987.

Q. How did you apply?
A. Through letter of application.
Q. Have you been interviewed?
A. Yes.

Q. When?
A. Monday of this week.

Q. All right. Have you learned the outcome of that
process?

A. No. A decision has not been made on that intern-
ship.

* * * * *

[1508] Q. Doctor, I believe you said that you came to
Mississippi State University from Mary Holres.

By what medium did you come to Mississippi State?
[1509] A. I first attended Mississippi State as a
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graduate student in 1968, working toward rny master's as I
taught.

Q. Isn't it a fact that you were recruited by Mississippi
S tate?

A. Yes, sir, I was recruited into the department as an
employee, but as a student, I applied and went on my own.

Q. Secondly, I believe you said that you were a full
professor in the English Departrent?

A. Yes, sir.
Q. Are you tenured?
A. Yes, sir.

* * * *

[1524] TESTIMONY OF DR. WILIAM S. FARMER

Q. All right. Now, were you ever denied any promo-
tions or did you ever apply for any positions that you did t
not get?

A. I have applied for several.
Q. What positions did you apply for?
A. I applied for associate dean in the college of educa-

tion. P
Q, And who received that position?
A. Dr. Forester.
Q. What is his race?
A. White.
Q. And what are his qualifications'? C
A. 1 know he has a doctorate. I think in vocational fr

education, if I am not mistaken.

{1525] Q. Dr. Farmer, were there any other vacancies
filled in your particular area since you have been employed
at Mississippi State? th

A. Yes. en
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Q. And can you give me the name ~of any of those
positions?

A. No. The assistant dean for orientation.
[15261 Q. And when was that position filled?

A. About two years ago.
Q. Or who filled that position?
A. A white.

Q. Okay. .
A. A white guy.
Q. What is his name?
A. Dr. Jim Abraham.
Q. Were you aware that the position was vacant

before it was filled?
A. No, sir.
Q. When did you find out that there was a vacancy in

the position?
A. I did not find out until it was filled.

* * * * *

[15271 Q. Do you know anything about the work ex-
perience or the person who filled the position as
assistant -well, was it assistant or associate?

A. Assistant dean.,
Q. Assistant dean?
A. He worked as assistant director for college of

schools relations, and be just recently got his doctorate
from the University of Mississippi.

Q. And how long had he been employed by M ississip-
pi State?

A. He was a student when I came there.

Q. Okay.
A. Inthe division of student affairs, so he had been

there since I had been there but not as a professional
employee.
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[1528] Q. Now, at the time this position became va-
cant, how long had you been employed at Mississippi
State?

A. About eight years.

Q. Eight years. Do you know the-was that an ad-
ministrative position?

A. Yes.

Q. Do you have experience in the area covered by that
position?

A. I think I have a lot of experience in that area in
terms of student services and in terms of Director of
special student services and working as Director of the
Developmental Services, working as coordinator of
Outreach Programs and development and working as
assistant to the director of admissions, dealing with
students, just about everything that I-

All four areas that I have worked in while I have at
Mississippi State has been in the area of student services,
student assistance.

Q. Have you had any experience in a position as dean
or assistant dean?

A. I had experience as an intern dean at the University
of Colorado.

Q. When was this?
A. In 1973, as part of my study.
Q. I don't know if I have asked you, but what is the

race of the person who received that assistant dean posi-
tion?

A. White.

* * * * *

[1531] TESTIMONY OF D)R. WILLIAM MHiENRY

Q. Do you hold-are you a member of the black
faculty organization on campus of Mississippi State?

A. Yes. I currently serve as the chair of the Council of
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IVinistry affairs.

Q. What is the purpose of that organization'?
A. The organization attempts to promote the welfare

of blacks on M.S.U.'s campus, that includes recruiting,
hiring, promotions and such.

Q. Is that faculty and students?
A. Faculty and staff.

* * * *

[1532] Q. In your position as president, have you had
an occasion to talk to any of the administrators at
Mississippi State about concerns of your particular
organization'?

A. Yes.
Q. And who have you talked to'?
A. We met with the president of the university annual-

ly and express our concerns to him on the progress of
blacks on campus.

Q Did you meet with the president of the Mississippi
State in 1986?

A. Yes, we did.
Q. Did you express any concerns with him on the

progress of blacks on campus'?
[1533j A. Yes, we did.

Q. And what were the nature of these concerns'?
A. The major concern was the lack of progress of

blacks in moving into administrative positions. We were
also concerned about the numbers of black in faculty posi-
tions on campus.

Q. Okay. Were these concerns presented to the
president'?

A Yes, they were.
* * * *

Q. Okay. Did you get a response to the list that you
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presented to the president?
A. Yes.
Q. And what was the response?
A. The president met with us and we addressed the

issues. The main concern, the representation in ad-
ministrative position.
[1534] He informed us that there are three black ad-
ministrators in upper level positions.

Q. Do you know those three people'?
A. Yes. IL Ernestine Madison, assistant to vice presi-

dent, Joel Harold, who is director for financial
aid -associate director for financial aid, and the last name
is Swede. I am not sure of her .first name, but associate
director of the placement center.

* * * * *

[1537] Q. Could you state for the Court whether or
not - I mean the number of black department heads at
Mississippi State?

A. Zero.
Q. Are there any deans'?
A. Zero.
Q. Black deans at Mississippi State'?
A. Zero,
Q. What about assistant deans?
A. To the best of my knowledge, none.
Q. Associate deans'?
A. No, sir.
Q. Have you had conferences with the president or

any other administrators about the lack ot-about the
absence of blacks in these particular positions'?

A. Yes.
Q. And how -how many times have you met with the

president ot brought this to his attention'?
A. We meet annually with the president. We met with



1504

_ .

t

3

e

Dr. Mct . mb, and now we are meeting with the current
president.

* * * *

[1547] TESTiMONY OF ERN ESTINE MADISON

Q. Is there something called an Administrative
Counsel at Mississippi State University?

A. Yes.
[1548] Q. What is its role?

A. The administrative counsel advises the president
and provide for programs, implementation of programs
that would help to impr-ove the University in general.

Q. Does it have any role regarding policies?
A. Yes, the development of policies.
Q. How many members does it have?
A. If I'm not mistaken, I believe we have ten.
Q. Is there an Executive Council?
A. Yes.

Q. Which body has ten members?
A. The Executive Council.
Q. Okay. How many does the administrative counsel

have?
A. I'm sorry. It has thirty.
Q. How many black members are there?
A There are not any on either board.
Q Was there ever a black member? '
A. We had one on the administrative counsel, Dr.

Sabetha Jenkins Legget.
Q. She has left the University?
A. Yes.

Q. What is the role of the Executive Council?
A. The Executive Council is a small body made up of

vice presidents and other persons that are in the ad-
ministrative capacity. It's appointed by the president. And
they are also [1 549] to advise the president and help in
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implementation of programs at the University.
Q. And it has ten members, you say?
A. Right.
Q. How many black members are there?
A. Not any.
Q. Is there an Academic Council?
A. Yes.
Q. What is its role?
A. Its role is to advise the president on academic mat-

ters, develop policies and also conduct the general business
of the University related to academic affairs.

Q. How many members does it have?
A. We have twenty-six on that board.
Q. How many black members?
A. Not any.
Q. Is there a Graduate Council?
A. Yes, there is.
Q. What is the role of the Graduate Council?
A. The Graduate Council coordinates programs for

the graduate school in general, implement programs and
also take care of all administrative duties related to the
graduate school and advises the deans and the vice presi-
dent.

Q. How many members are there?
A. We have eighteen.

[15501 Q. And how many black members are there ?
A. Not any.

* * * * *

[1628] TESTIMONY OF DR. WI.LIAM J. STEWARD'

Q. Okay. You may testify as to the recruitment efforts
from 19-during the period that you were over the College
University division?

A. Now, on -- at the implementation of the University
College, the idea was to try and not only recruit a sig-
nificant number of students with higher ACT scores but
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also to try to increase the number of other race students.
In order to do that, I can testify to what happened

firsthand when I had a responsibility in there.
You had the problem of the perception of quality of the

programs and, of course, the number of programs that
were available to students plyed major role in whether or
not you were successful in recruiting other race student.

* * * * *

[1738] TESTIMONY OF DR. SABE:THA JENKINS-LEGGET

Having been first duly sworn, was examined and
testified as follows:

THE WITNESS: My name is Sabetha Jenkins Leggett,
! E N KI N S, hyphen, L E GG E T

DIRECT EXAMINATION
BY MR. PRESSMAN:
Q. What is your address, please?
A. My address in 207 Bucktle Hall, University of

Akron, Akron, Ohio.
Q. For the record, would you state your race, please?
A. Black.
Q. Where did you receive your elementary school

education?
A I received my elementary school education in

Hinds County Public Schools.

Q. In terms of secondary education?
A. Also in Hinds County Public Schools.
Q. Do you hold a degree from one of the historically

black colleges in Mississippi?
A. Yes.
Q. What degree, what college and what year did you

obtain it?
A. I hope a Bachelor's degree from Jackson State,

Q. What was your major?

U' __________ _
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A. I majored in English and French.
Q. Do you hold a degree from one of1 the two smaller

historically white institutions in Mississippi'?
A. Yes.
Q. What institution'?
A. I hold a Master's in-a Master's in English Educa-

tion from Delta State. I earned that degree in 1970.
[17401 Q. Do you hold a degree from one of the larger
historically white institutions in Mississippi'?

A. Yes.

Q. Yes or no?
A. Yes.
A. What institution'?
Q. Mississippi State University.
A. What was your degree in and what year did you ob-

tai it?
A. I received a Doctorate Degree in Educational Ad-

ministration in 1978.
Q. Over what periods in years did you work on that

degree at Mississippi State University?
A. From 1975 through 1978.
Q. Turning to your employment history, do you have

experience at the high school level'?
A. Yes.
Q. In what years did you work at the high school

level'?
A. I worked in the high schools in the State of

Mississippi from 1960 to 1966.
Q. In one school system or more than one?
A. In various school systems, in H1iIds County as well

as in Coahorna with Clarksdale City Schools.
Q. Were you a teacher'?
A. Yes.

[1741] Q. What did you teach'?
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A. I taught English and French.

Q. Do you have teaching experience at the junior col-
lege level'?

A. Yes.
Q. And in what period did you teach at the junior col-

lege level'?
A. 1 taught from 1967 through 1975 on the junior col-

lege level.
Q. At what junior college'?
A. At Coahoma Junior College.
Q. What did you teach'?
A. I taught English.
Q. Did you attain a supervisory position while you

were at Coahoma Junior College'?
A. The last three years I was department head, depart-

ment head for the English department.
Q. Where were you employed after Coahorna Junior

College?
A. At Mississippi Education Services Center, which is

at Mississippi State University.
Q. In what period were you employed there'?
A. From 1975 through 1978.
Q. What was your position there'?
A. I was a field staff specialist and a state Title IX

contact person.
[1742] Q. Okay. To what does Title IX refer'?

A. Title IX is a federal law that mandates the equal
treatment of persons on the basis of sex.

Q. 'Were your responsibilities there defined
geographically'?

A. Yes.
Q. Please explain.
A. As the State Title IX Contact Person, 1 served the

enti: e State of Mlississippi in terms of the hundred and
fifty -two school districts.
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Q . What proport ion - did you visit any of he school
districts during the period you had that assigrmen t?

A. Yes.
Q. What proport ion of the school districts did you

visit?

A. Light percent. A rough estimate, eighty percent.
Q. T[ o what levels of education does Title IX apply?
A. Title IX applies to all levels from elementary to

secondary and post-secondary.
Q. All right. wouldd you provide a few examples of

issues that arise under Title iX?
A. 'hbe issue of equal pay for bot h1 men and women

with comparable job assignments, the issue of equal
educational opportunity for all students, particularly in
the athletic or the sports programs, the issues of promo-
tion in the admiistrative ranks. Those are a few of those
issues covered by Title IX.
1743] Q. Please describe the kind of activities in which

you 01 engaged in that position.
A. Miy primary task was to interpret for school

districts the Ttle IX mandates arnd then to assist these
school districts in complying with that mandate, also to
assist them in drawing up or developing a plan of comn-
pliance to meet the requirements ofT itle IX.

Q. )id you have contact with particular persons in
school districts? Yes or no?

A. Yes.
Q. What categories of persons w\ would you have contact

with?
A. The counselors, the classroom teachers, the print -

cipals, as well as the superintendents.
Q. )id you participate in any conferences as part ol

that assignment?
A. Yes.
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Q What kind of conferences?
A. [or personal development, my own developmietnt, I

attended con ference in Atlanta and Washington. [or the
benefit of the school districts I developed and i m-
plemented conferences on both the local, the regional and
the state level.

Q. TIhis is in Mississippi'?
A. Yes.
Q. You said on the state level?
A. Yes.

[17441 Q. Who would attend a conference on the state
level'?

A. Superintendents, counselors, Title IX local

persons, classroom teachers.
Q. F' rom which school districts?
A. [ rom all school districts, all one hundred and lilty-

two school districts.
SQ., And how many conterences of that nature did you

participate in in that assignment'?
A. I would say from three to live.
Q. What was your next employment alter that posi-

* ~ tioni?

A. in what petcid was that'?
A. From 1978 through 1979.
Q. What were your duties in that period?
A. I was the Affirmative Action Olicer, Inustituti onal

Research Person and Title 1Il Coordinator.
Q. To what did Title 1II refer?
A. Title 1i1 is the program, is a federally funded pro-

.ram for small developing institutions ws ith emiphasi s on
administrative dcv elopmen t, faculty development and
student services.

t Q. What did you do wiitlh respect to that aspect ot your
w osrk?
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A. Developed proposals, implement the programs,
monitor established budget, hire personnel, et cetera.

Q. What was the level of the funding-the level of
funding of the Title III program when you came to
Coahoma Junior [1745] College?

A. Approximately five hundred thousand.
Q. Did you prepare a proposal during that year?
A. Yes.
Q. What funding did you seek?
A. I sought to double that amount to include some

other programs that we did not have at the time.
Q. You referred to affirmative action in terms of your

work at Coahoma and the second time that you worked
there. What did you do in that area?

A. As affirmative action officer, I established and
wrote the plan of compliance for the junior college. That's
about it.

Q. Where were you next employed?
A. At Mississippi State University.
Q. In what position?
A. As Assistant to the Vice President and Director of

Minority Affairs.
Q. How long did you hold that position?
A. From 1979 through July 1st, 1985.

Q. Could you briefly describe your duties in that posi-
tion?

A. As Director of Minority Affairs my primary duties
were to enhance the presence of blacks on campus, to pro-
vide programs for students, faculty; to create a positive
image in the black community of Mississippi State Univer-
sity, et cetera.
[1746] Q. Okay. With that departments at Mississippi
State University did you have contact in that position'?

A. Departments?
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Q. Yes.
A. All departments.
Q. What was your next position in terms of your

employment?
A. My next position was Assistant to the President at

Mississippi State.
Q. In what period did you hold that position?
A. From July 1st, 1985, through July 1st, 1986.
Q. And who was the president in that period?
A. The president was President Donald Zacharias.
Q. Did you receive any awards while you were at

M'ississippi State University?
A. Yes.
Q. Could you list the awards you received?
A. I received particularly the larger or the more

significant award, one came from Mississippi University
for Women where I was cited as the most outstanding
woman in higher education in the state.

Q. In what year was that?
A. That was 1980. Another award that I considered

significant was from another sorority which cited my
achievements as an educator. I was also a member of the
Team of Starkville Leadership where twenty leaders were
selected [1747] to develop programs to identify problems
and develop programs to correct those problems for our
city.

Some of the other awards, the President of the Uni-
versity's Commission on the Status of Women recognized
me as the most outstanding administrative and profes-
sional woman on campus in 1966. 1985, I'm sorry.

The Student Association on campus recognized me as
outstanding leder, and I hve forgotten the year.

And just as I left the University in 1986, the black
students on campus recognized me as the most outstand-
ing administrator on campus.
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Q . Did you participate in any community activities ir
St arkvile and elsewhere in fississipp while you were
working at Mississippi State University, did you?

A. Yes.
Q. Could you explain?
A. Besides being coimmmlit y and civic and church

leader in terms o making the ronrid of Women's D)ay
speeches and speaking to civil organizat ions, I did conduct
two workshops for women il leadership develop ment,

I did, as I said earlier, belong to Star kvile I.eadership,
the f irst class. I worked with the Art s Alliance grotip.
w worked with U Inited Way and ot her comumiit y groups
such as United Way, ct cetera.

Q . ()kay. Now, returning to your posit ion of assistant
to [{1748] the president, how did you t'irst learn of that
positions?

A. As assistant to the president?

Q. Yes.
A. ihe president who was-the president itforicd

me, who, at that time, was Dr. Jim Mc(comas.
Q. When?
A. In December, 1984.
Q. I)id he describe the posit ion to you?
A. Yes.
Q. Aid how w\ as the position described?
A. [Dr. icComas related that the primary respoi-

sibilities f or that position would be to work with at least
two vice presidents serving as a substitute often for him, to
learn the structure, especially the financial structure of the
university. Experiences that I had not had a chance to get
earlier in terms of the administration of an institution of
higher education.

Q. Did he identify the vice presidents?
A. Yes.
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Q. What vice presidents?
A. The Vice President for Academic Affairs and the

Vice P'resident for Buisiness Affairs.
Q. )id he refer in his description to the Board of

T rustees of I igher I.earning? iid he?
A. Oh, yes.

[1749j Q. What did he say with regard to the Board of
' rustees?

A.. T ht I would - )r. Mc(Comas said I would accord
pany him to meetings, to Board meetings as well as to J'.x
ecu ive councill , Administrative Council meetings.

Q. Iid you ever - did you haVe a purpose in accept f'ing

the position?
A. Yes.
( . What was your pu rpose?
A. At that time I felt that I did need the administrative

experience from a university-wide point of view and(1
perspective, ando f> or personal and professional and
personal growth , I accepted the position.

Q. Did there come a time when President Mc uoma
announced his departure from the university.

A. Yes.
Q. When w as that.'
A. I believe it was March, l985.
(,. W as that before - let me begin again. What had

y ou done with respect to the new position before that
time?

A. With the new posit ion?
Q. Yes.
A. I- immediately I began t) accompany hin to

meetings such as the Board ot rusltees of Instittutio of5 t

Ifiguher Education. I accompanied him to meet ing.s ot the
Executive [1750J Council and Adminirtrative (Counnei and

Q. Of w hat hods"? The Executive [1~'50j C_'ouncil and
the Adminis treat is e (ounciI of ws h at b.dy ?

V ____ ___
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A. At Mississippi State University.
Q. Okay.
A. I had begun to study very, very carefully a report

that he had given me to study to become familiar with and
that was the Millet report. In terms of the new position,
the kinds o1 tasks that one would be assigned as an as-
sistant to the president.

Q. When did you comrnence working in the new posi-
tion full-time?

A. July, 1985.
Q. Had President icComas left at that point'?
A. Yes.
Q. When did President Zacharias arrive?
A. August, 1985.
Q. Did you have occasion to discuss the position with

President Zacharias upon his arrival'?
A. Yes.
Q. When was that?
A. Within two or three days of his arrival, his first ar-

rival to the campus after he accepted the position of the

president, we talked.

Q. Where did that occur'?
[1751] A. In his office.

Q. Who was present?
A. No one, just the tw\o of us.
Q. And what was said at that time'?
A. I told Dr. Zacharias the kinds of things I had been

doing and the kind of expectations I had for that job in
terms of' hte professional and personal growth that I ex-
pected to get.

Q. What tasks were you assigned during the course of
your service with President Zacharias in that position?

A. M y primary responsibility w\as correspondence,
and that is receiving, opening and addressing cor-
respondence that went to the president; cIoilng research for

, fir

I

f

,_
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speeches to organizations such as the Rotary Club, the
Mississippi Cattlemen's Association or whatever orgarniza-
tion that he was addressing that day; prepareing the
outline. As I said earlier, doing the research for those
speeches. And, later, becoming the person who would
make sure that all props, procedures, persons were in
place for an engagement that he attended. For example, if
he was going to attend a dinner that night, then I would

precede him by five or ten minutes to make sure that
everything was in place.

Q. FHor whom?
A. For the president, and otten for the president and

his wife.
Q. Could you state what percentage of your work was

allotted [1752] to answering his correspondence?
A. Yes. At least sixty percent of my day's work was

spent in answering and responding to his correspondence.
Q. Did he have you attend the Board of Trustees

meetings with him'?
A. No.
Q. Or have contact with those two vice presidents'?
A. No.
Q. Did he ever revise your draft responses?
A. Yes.
Q. Hlow often'?
A. TVwo, not more than three, times in the entire year.
Q Did he ever comment on the quality of your work?
A Yes.
Q Once or more than once?
A. More than once.
Q. \\ hat did he say?
A. -ie was very pleased and often expressed it in a

note to me. He w as very pleased with my wvork.
TH L COU RI: Yes, sir.
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MR. P{ESSMAN: Yes, sir.
T H E COURT: Okay.
MR. PRESSMAN: (Continuing)

[1753] Q. H-ow did the actual content of your work for
President Zacharias compare with what you had done in
your previous assignment at Mississippi State University
as Assistant to the Vice President for Minority Affairs?

A. As Assistant to the Vice President and Director of
Minority Affairs, my responsibilities were to develop pro-
grams for, as I mentioned earlier, black students, especial-
ly retention of black students, to maintain a certain degree
of visibility within the black community and within the en-
tire University community, to work with department
heads and other persons on campus to assure success for
black students. And so there was much more substance to
the kind of work that I did, whereas as Assistant to the
President under Dr. Zacharias' admini. ration, there was
no challenge, no substance, and I classified the work as
very menial tasks as compared to those that I previously
had done.

Q. At the time youtl were elevated to the position of
assistant by President IcComas, was another MiS U
employee also made Assistant to the Presidcnt'?

A. Yes.
Q. What was the race of that person?
A. White.
Q. What position did that person have at the time the

person was elevated?
A. That person was Assistant to the President and

Associate {17541 to the Vice President for business Af-
fairs.

Q. )id the person retain that posit ion along w\ ith be-
ing Assistant to the President?

A. Yes.
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Q. Were you able to compare the assignments this per-
son received from President Zacharias with the
assignments you received?

A. Yes.
Q. How did they compare'?
A. The assignments that that person received were

much more challenging, had much more meaning and im-
pact on policies, practices at the Universit6, whereas mine
did not.

Q. Did there come a time when you discussed your
dissatisfa ction with President Zacharias?

A. Yes.
Q. Once or more than once?
A. M'ore than once.
Q. When was the first time?
A. Approximately two months after he arrived.
Q. Where did that discussion take place?
A. I can't remember exactly where it took place.
Q. Could you state what was said?
A. At that point, it was - I said casually that 1 looked

forv, ird to assuming greater responsibilities on his ad-
ministrative team.
[175 ] Q. Did he reply'?

A. Yes.
Q. Wnat was his reply?
A I conr't remember because it was not significant at

that time. There was no sense of commitment.
Q. When did you subsequently communicate your

dissatisfaction? At what point in time?
A. In June.
Q. Of what year?
A. June, 1986.
Q) . Was there one discussion then or more than one?
A. More than one.
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Q. How many discussion were there?
A. Three.
Q. Where did they take place?
A. In his office.
Q. Was anyone else present?
A. No.

Q. What day of the week was the first time'?
A. On a Friday.
Q. And what was said at that time?
A. I said to President Zacharias that I was displeased

with the responsibilities of doing correspondence and the
other, what I called, menial tasks. And he said to me that
to let him think about it and to let's talk again on Monday.
[1756] In other words, he would think about it on the
weekend and we would talk again that Monday.

Q . And did you meet with him on tlie following Mon-
day'?

A. Yes.
Q. What was said at that time ?
A. Again, I addressed the issue, that I expected much

more, much more challenging experiences from my work.
And I can't remember his reply because, again, there was
nothing said that suggested that things would change.

Q. Did yOU have a later conversation with him relating
to this issue?

A. Yes.

C. And when was that?
A. [hat Wednesday.
Q. And what was said at that time'?
A. I in formed P'residen t Zacharias that I w as lca\ mg

the university to accept anot her position.
Q. Was there anything else said'?
A. Yes. He asked me where and w\ hat kind of posit ion

and I told him that I was going, w here I was gomurig.
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Q. What did you say to him?
A. I told him that I was going to the University of

Akron and that the position there would be Assistant to
the President and .Director of Minority Affairs. And he
said to me that he thought that was a demotion and how
much-how [17571 much of a demotion-in essence
to -well, how much of a demotion it would be, that at
Mississippi State University I had-I was not relegated to
Director of Minority Affairs, I was his assistant and so I
ha. the global freedom there at the University.

I also, though, said to him that at the University of
Akron, I would have personnel. In other words, I would
have a staff of nine persons, professionals to work with,
and I would be on the president's cabinet. And he said to
me concerning being on the president's cabinet at the
University of Akron that that was noL any different from
my being a part of the Executive Council at Mississippi
State University.

I disagreed with him because as a member of' the presi-
dent's cabinet at the University of Akron, I would have
impact on policy practices, et cetera, whereas as at
Mi :sissippi State University my duties were relegated to
that of taking notes for him.

Q. Did you vote at the Executive Council at the
University?

A. At Mississippi State"?
Q. At Missisippi State.
A. No, I had absolutely no voice on that council. My

responsibility was to take notes for the president.
Q. Were you like the recording secretary?
A. Yes, I called myself a - a recording - a cor-

respondence [1758J secretary, as well.

Q. On what day did you accept the posit ion at the
University of Ak ron?

II
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A. I accepted that position that Wednesday.
Q. 1)id you regard that change as a demotion ?
A. No.
Q . Vhy not?

A\. Again, I left that that p oSitinoi would olfcr mec
those opplotrirrtmcS fhat I had asked Mississippi State

Um) diversity to of (er mrte ir terms (it p rJofessional growth.
Again, to be able to muanragc miy budget ,to be able to work
wit hi personnel or personnel slat t of t hat sixe, to be ablc to
be a part of a cabinet where I could iden ii y problems and
translate tIhose problems on the cabinet. In othet wo rds, t '

be a part oh, you night call it, the "thank tank," the
planning group, the adoniistratiuc teaii certainly was not
a demion as niotekeeper.

Q. low many black adnmtsrtrators were there at

Mississippi State U university iH thlie period when you w ere
assistant to President Zaclarias?

A. Ini July - on July 1st, 1985, 1)r. lriesntie Madison
joined me, which would mrake a total of one - one other

person besides mec.
Q. I wo ini total?

A. When you include D)r . Mladvuin aund iine, that was a
total of tVo.

(17591 ,). Okay. What is the si/c t the budget that yu
drect at the lriinersity of Akrin?

A. I lie current budget is two' hiuindred and lour
thousand dollars.

Q. lcoes that include the per sonietil b)uLdg!t?
A. No c.

Mitf(. PNl.l)1,I;: Your Hiono r, thn v nireleaii . Obje .
( 1011.

I H ( COUR I : f iat do you intend p, the rtelesa ' a u l
lIns, ( olnisel?

MRI(. PR EI;SSMhAN's: ! tliuik i AIow the qu1ialihicanonsti ul

the wai ness wlo wcas iot iutiiied al Shu in;-:ipp i Stafle

nnrsiCl Sity.
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't L. (OUR'1: You rnay proceed along that line.
Without drawing any cOncluisiol, you mnay answer the
quLietion, 'fI w() htridi ed arid four thousand

( 1826] 1 [IM NN 01- f110 A SA iIIi.I.JA uI)

(/. Ill right. W'hat irrnforination does A\ ( 'I use when
they are predicting grades?

A. What information does A\( '1 use wvhcn they ar_
predicting grades?

Q. Yes.
A. Previou) <s grades f rorn htigh sch1 iool , and they use

A( I scores.

Q. flow mnany grades frorn high school!
A. L'Our grades r ornr high school.

[ 8271 Q. And how mnany scor es?
A. [ our scores on the test -.he four grades and the

Itour scorcS toget her rake the prediction eqj uation11.

(). Do t hey use thlie cornposi t e score?!
A ' lhey don't use the composite score at all.

[1f8481 (,). InI 1 CrrnI of proportion ., 'hliich racial grou p
w ould tend to benef it rotre fror the broder high risk

deficit ion?!

A. A broader high ris denitior vrould he moore
beinet ici al to the blaJk situd en t s becauSe of t heir posi Iinonr

in - Where they cluster on the A('l seale of achieernent.
Q. ( ould you ex.plain that a litle bint ore'?
A. Because they tend to ha' e low er score s, their rmean

i lower and the group as a w' hole i lower on score of the

A( I, (1 849J so they wo(Juld be dow°=r o the bortonin.
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Q. Dr. Hilliard, with respect to Board Exhibit 183, the
admissions standards, you testified that at page 9, it in-

dicates that four of the historically white institutions had a
minimum of a 15 composite score on the ACT.

Do you have information on the percentage of black
graduates in Mississippi who took the ACT in 1985/86
who scored 15 or higher'?

Do you have that information?
A. Yes, I do.
Q. On what document does that appear?
A. It appears on Plaintiff's Exhibit 295, (j).
Q. Did you have to do any calculation to get that or

does it just appear there?
A. To get the numbers, the-Well, to get the ones that

have 15 or higher, I just added from the cut point.
Q. Okay. And what was the percentage of the black

students who had 15 or higher?
A. About thirty percent.

[1 85() Q. All right. Do you have information for the
same year on the percentage of white high school r
graduates who took the ACT who scored 15 or higher?

A. Yes.
Q. On what document is that? c
A. It is on Plaintiff's Exhibit 295, (i).
Q. And what was that percentage for the white r

graduate?
A. That percentage is seventy-to -About seventy-

two plus, seventy-two point two or something like that.
Q. So in terms of- Ot each ten white high school

graduates, about what number were 15 or higher'?
A. About seven. (i
Q. And for each ten black high school graduates?
A. About one and a half. p
Q. Okay.
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A. About one and a half.
Q. What was the percentage of-What was the

percentage of the black high school graduates of 15 or
higher?

A. The percentage of the black high school graduates
for 15 or higher was thirty percent -I am sorry, three.

Q. Three out of ten?
A. Right, three out of ten. Seven out of ten for the

white.
THE COURT: High school?
THE WITNESS: Yes, sir.

[1851] MR. PRESSMAN:
Q. Would this be students completing high school in

1985/86?
A. 1985/86.
Q. Who took the ACT?
A. Right.
Q. Did you calculate how many times the white

percentage about that- 15 or above exceeded the black
percentage of 15 or above?

A. It is about two and a half times higher.
Q. Doctor, do you have information on how grades

obtained in high school, grade point average, by the black
and white graduates who took the ACT in 1985/86 com-
pared?

A. Well, if you-
Q. Do you have such information?
A. Yes, I do.
Q. On which exhibits is that?
A. On, for blacks it is on P-295 (j), for whites P-295

(i)
Q What proportion of white students had a three

point zero average or better?
A .et's see. Three point zero or better for white
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students on the first page, if you combine the column be-
tween the-The two columns between three point zero
and - it comes out to about forty-three point eight
percent.
[1852] Q. And what proportion of black high school
graduates had a three point zero or better?

A. Doing the same thing on the P-295 (j), you get
about thirty point five percent or better for blacks.

Q. Did you calculate by how many times the propor-
tion for white graduates at the three point zero or better
exceeded the proportion of the black high school
graduates at three point zero or better'?

A. it is about one point two six.
Q. Could you-could you check and see what you just

said was in terms of three point zero or better ?
A. In terms of three point zero or better?
Q. Yes.
A. Yes. It is forty-three percent compared to thirty

percent.
Q. And the percentage by which the white proportion

exceeded the black at that level was what?
A. I would have to divide again. -You want me to

calculate it again?
Maybe I made a mistake.
Q. Did you also calculate it to two point five or better?
is that the figure that you just gave me?
A. No, the figure that 1 gave you was three point zero

or better for whites-under three point zero to three point
four for whites is twenty-seven point eight, and [1853]
three point five to four point zero is sixteen, so it is a total
of forty-three point eight.

Q. But the calculation you said was one point two six ?
A. You asked rme for the relationship between the

black and whites-That's what i said I w ould have to-t he

__ __J
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whites are about one and a quarter times greater in GPA
than blacks.

Q. So what number did you get?
A. About one and a quarter times, one point two six.
Q. How did that compare with what you gave in terms

of test scores where-
A. Well, lesser -
Q Excuse me. Where we are talking about students

who achieved 15 or higher?
A. In terms of test scores, there is a greater disparity.

In terms of the grades, less disparity.
Q. All right. Referring to those-The same two ex-

hibits, did you calculate what proportion of each racial
group had a grade point average of two point five or bet-
ter?

A. Of two point five or better?
Q. Yes.
A. No, I don't have that.
Q. Okay.
A. Oh, wait. Let's see. No, I did not do it. I had a note

to do it, but I did not.
[18541 Q. In terms of what you did calculate, about
three point zero or better and the test scores, the difference
in the -

A. Oh, yes, I did. Whites for two point five or better, I
got sixty-avo point two percent.

Q. Okay. What about black students?
A. For black, two point five or better, I got forty-nine

point two percent.
Q. And by what measure did the percentage of the

black students exceed the percentage of the whites-
A. I am sorry. The percentage of white students ex-

ceed the percentage of black students?
A. About one and a quarter.



1527

Q. Okay. In terms of what you have said about the
comparison of! test scores with grades, would this have any
implication in terrs of using grade point average instead
of test scores or with test scores in admission decisions?

* * *

[18551 TH E WITNESS: The difference would be that by
giving-Given the fact that the-That blacks do better on
grades and given the fact that we know that -Well, just
given that fact, if you had a way of equating, giving equal
weight to grades an~d to test scores, it would increase the
number of blacks that would be selected, if you had a way
of doing that.

Q. By the way, does ACT take a position on which is t
the better predictor, assuming you just used on predictor,
grades or test scores-grades or test scores, do they take a
position?

A. They do and others do.
Q. And what is the position?
A. The position is that the stronger predictor ot high

school- Fror high school grades of freshman year per-
formance in college in almost -In every study that I have
seen is that grades are superior. h

Q. In terms of-
A. To aptitude test scores like ACT or SAT.
Q. In terms of ACT's data, is it a whole lot better?
A. Well, it would be-

118561 MR. PRESSNIlAN:
Q. Does ACT in its publications discuss which is bet-

ter?
A. They do.
Q. And you gave an answer that they took the position t

that grades - If you used one, grades alone- 
A. That grades are slightly better than test scores.
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* * * * *

[1860] Q. Referring again to Board 183 and the sec-
tions which you have discussed on minimum ACT scores,
do you have an opinion as to whether or not these provi-
sions are consistent with the standards for use of ACT test
scores which ACT sets out in its materials?

tDo you have an opinion ?
[1861] A. Yes, I do.

Q. What is your opinion?

* * * * *

Q. So you arc asked now to give your opinion, IDoc-
tor.

A. Okay. Well, based on-I believe they are incon-
sistent [1862] with the stated policies of and reconmmenda-
tions of ACT.

Q. What document do you have there?
A . I am looking right now at P-292.
Q. What page?
A . And it will be Page 4. It says, for its part, ACT

believes that all students who can succeed in college should
have a fair chance in selection.

There ore, ACT recommends that all students be
selected with appropriate attention given to qualifications,
in addition to test scores.

Q. Okay.
A.. A report --
Q . Is there another document that is pertinent?
A. Again, [ refer to the issuegrarn, 186. That is Board

documentt 186.
On Page 6, ACT tests are but one element in a data base

that include in formation about a st udent's background,
intc.ests, plans, accomplishments and needs for various
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types of assistance. This information is useful not only in
admission but also follow-up.

Second, ACT test measures academic competency
developed by the students through their past educational
experience. The scores should, therefore, be interpreted in
view of previous educational opportunities and condi-
tions.

Then, ACT tests assesses a student's current educational
[1863] development but are not intended to measure either
innate aptitudes or the capacity to acquire the academic
skills stressed in the test through subsequent intervention,
and, finally, ACT data should be used along with other in-
formation about students, for example, personal qualities.
The type of additional information that is of value is
dependent upon the types of uses being made of the test.

The last on Page 7-

Q. What paragraph on Page 7?
A. The second paragraph.
Q. Did you read that before?
A. Yes, I did.
Q. Okay.
A. Do I need to read it again?
Q. No. Is there another document that is pertinent?
A. The Statement of Policies, which is P'laintiff's

document 1-I am sorry, Board document 163.
That is Page 5 and 6. Especially I-C and then 2-C'.
1-C says, ACT test score data should not be used as thc

sole criterion for admission selection decisions. ACT en-
courages colleges to consider other measures of academic
ability. Specifically, high school grades or the in class, as
well as noncognitive factors, such as, interests, special
skills, abilities in the admission and selection decision.

Then it also says, colleges should provide students
[1864] with a general description of the selection pro-
cedures they employ. Those procedures should include
consideration of many aspects of the student's capabilities,
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experiences, including achievement or ability actors, rele-
vant experiences and noncOgnitive factors.

Q. Doctor, are you familiar with a report entitled
Ability Testing: Uses, Consequences and Cont roversies ?

A. Yes, I am.
Q. 1) you have that with you?
A. Yes, I do.
Q. Who prepared that report?
A. As with the previous report, placing children in

special education, this is prepared by a panel of' the Na-
tional Academy of Sciences, a blue ribbon group, that was
convened to make recommendations and a state of the art
statement about standardized testing.

Q. Is-Is this considered to be the reliable authority in
y"ouiir field'?

A. Yes, it is. It includes many of' the top people in the
field ol testing.

Q. D~oes this report address the usc of' test scores iin ad-
missionus?

A. Yes, it does.

[1 867] TH [L \'I INESS: This comes from page 1%6 of
the document Ability Testing: Uses, Consequences and
Controversies. !t is the report of the panel convened by the
National AcadmyII of Sciences. T[here is nothing in
psychomICtric t heoi to encourage a strict and mechanical
application o'f any ranking principle. Test scores are ad-
mittidly statements of probabiity, not 01' f'act. T '[hey seek
to miasurc a relat i vely narrow, if also Important, range of'
cogi itive skills, and they predict against a limited, it also
\er' use f'ul, criterion, usually first year gra des, hence,
\ hi Ie they can provide un po't ant in format ion about an
applicant 's pr'obabil it y of' success, there is no reason when
there are many applicants capable of succeeding fo' test
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scores to dominate a decision process.
As the Carnegie Council on Policy Studies in Higher

Education commented a few years ago, using numerical
predictors to make fine distinctions can look attractive to
admission officers, but it is a misuse of tests.

Even recognizing the inherent difficulties, we believe
that admissions officers have to exercise judgment on case
by case, as, in fact, many now do.

The goal should be to affect a delicate balance among
[1868) the principles of selecting applicants who are likely
to succeed in the program, of recognizing excellence and
of increasing the presence of identifiable under-
represented sub-populations.

Q. Okay. Doctor, in your opinion, is the use made ot
the ACT composite score in the admissions standard in ac-
cordance with reasonable professional standards of
testing?

A. I do not believe so.

Q. Do you have one reason for that or more than one?
A. I have really one general reason for it. It has to

do - Should I'?
Q. Go ahead.
A. It has to do with the general recognized principle

which you hear every where, and that is that there should
be multiple criteria in making decisions and not one.

Q. Okay. Do you have more specific or other reasons?
Yes or no?
A. Well, there is one other reason that you make - In

my opinion, .you make fewer mistakes in rejecting
able-applicants who are able to complete a college pro-
gram.

Q. Okay.
A. And the fact that there are tu\ o kinds of applicants

where we make those kind o) nIstakes.
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One, we make a mistake because there are many ap-

plicants who score below a cut minimum who are capable,
without any [1869] additional help, of completing a col-
lege program.

Secondly, there are applicants who, with additional
help, reasonable additional help could also complete a
college program.

So, in order not to make both ot those mistakes,
especially when the consequences fall so heavily on any
particular group, it seems to me that it is important to
utilize multiple criterion.

Q. All right. Do you have a lengthier list of reasons?
A. A lengthier list of reasons'?

Q. Yes.
A. As far as the-Wil, yes.
Q. What is your first one?
A. In my opinion, the use of the cut scores - and this

is a restatement, it is not consistent with the ACT
literature.

Q. Have you already discussed that?
A. I have already discussed that.
Q. All right. What is next'?
A. In my opinion, the technical literature that is pro-

v ided -that was provided to me about the instruments
that have becn used, does not contain systematic studies
demonstrating the use of ACT for individual decision
m aking.

Q Okay. What do you mean by technical literature?
A. Well, in any widely used test, the standards require

[1873] and the testrmakers do prove ide a manual to explain
things about the test, including things bout how the test
was scientifically validated, and if there are studies of the
use of the test, those studies will be reported or at least a
representative sampling of them will be reported in the
tech nical literatunrc, and so you would l ook for that in t he
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case of the use of any text.
It seems that the technical literature on-some of it on

the ACT and - But not for the individual decision making
that is -that this test is being used for with cut scores in
the Mississippi system.

I have not seen technical data on, for exampe, what
would happen if alternate criteria were used; what would
happen in terms of the- Both the selection of students and
their progress through the institution?

The systematic studies that should be available there are
not.

Q. All right.
A. Well-
Q. What do you mean by individual decision making?
A. What I mean by individual decision making is, for

example, if you use cut scores on a test, the test is really
making the decision about admission or non-admission,
and you are making that for groups of people who score at
a certain level.
[l 871] So, for example, all students who earn fifteen will
be admitted, all students who earn-Except with the ex-
ception of exceptions, all students who earn less than 15, if
that were the cut score, would be rejected, except for
that-I forget the name of the- The terminology that is
used applied to the exceptions.

There are some limited exceptions that we have talked
about so far. So, that would be the- That would be-The
individual decision making, however would, mean to me
that you would utilize these sources of information that
the ACT recommends and that others recommend that are
normally a part ot the decision making process for admis-
sions or at least I have not seen evidence that they are in
Mlississippi.
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Q. Under the Board's standards, are decisions made
about individuals who apply?

A. Well, decisions-

Q. Are they?
A. Under the Board's standards?
Q. Yes.
A. In my opinion, it is made as a group. The decisions

are made for them as a group. Group membership in the
score category.

Q. With reference to the other data to which ACT
refers?

A. Not -No, I have seen no evidence that the other
data [1872] are utilized.

Q. Do you have a U.S. Exhibit 900 there?
A. Yes, I do.
Q. Does this contain information pertinent to the

opinion that you have expressed?
A. Well, it gives an excellent set of examples of the

fact that able students-Excuse me, would be able to per-
form at different institutions. The very first one is the
ACT composite score. The students are ranked by those,
and then we look at their actual performance in 198 1/82 at
the University of Mississippi.

Q. Is this 900 (a)?
A. This would be 900 (a).
Q. Okay.
A. And if you just take a look at a couple of these, like

look at the cut score of 15 that was being used at that time,
and just below that, you have eighteen students who were
admitted and who earned grade point averages of two or
greater. While twenty-four, who were at that same score
earned less than.

13 if you drop down to 13, what you get is almost a
fifty, fifty split. You get thirteen students who had a 13
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who got two point zero or better, and you had fourteen
students who got less. Then you have almost the same
fit'ty/fifty split of eleven students who got a 12, who got
[1873] two point zero or better, and then you got eleven
students who got a 12 and who got less than two point
zero.

By the way, if you go above the line, you will see at a 1
score of 16, for example, you have almost the same t

fifty/fifty split of sixty-three students who got a 16 that t
got two point zero or better, and sixty-four students that r
got a 16 than got less than two point zero.

You almost get the same thing at a score of 17. Fifty- q
nine students had a score of 17 got a two point zero or bet-
ter and sixty-two students got a two point zero or less, u
almost no difference.

Q. Well, how does this relate to your opinion? H
A. Well, it indicates especially that the student who

fell below the cut score, that there were able students who
were admitted, did perform in a satisfactory manner in i5
that institution, so that applies to the group that could it
have gotten in performing without any additional help, so
there would be some students who fall below the line who
are fully able, who would not have been picked by their
ACT tests scores alone, but who could have been picked
by other criteria.

One example that I mentioned of other criteria earlier
was grades, because we know the distributioli of grades, p
there is less disparity between the grades of white students T
and blacks, so if you had combined the grades and the test
[1874] scores, the probability is that we would have picked et
up an additional group of black st udents.

btQ. What does that - What did -W \"hat does it show\
as-What does it show in terms of the proportion at tlc
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score of 14 above and below two point zero?
A. Well, at that particular score, it shows that more of

those who earned 14 got less than two point zero than
earned two point zero or higher.

Q. Then how is this relevant to your opinion?
A. Well, I indicated that certain other score levels, it is

fifty/fifty, but even at that, even at the-given the fact
that you had-Let's take 14. You had eighteen students
that were greater than two point zero, who earned two
point [1875) zero or higher.

You had twenty-four, however, that earned less. The
question is that -the point is that of the eighteen who were
satisfactory, a cut score would have eliminated them,
unless they were able to come in under the exceptions rule.

Q. What is used in terms ot predicting success in the
Board's standards that you have testified about?

A. WVell, of course, the Board's standard used only the
composite score in making their predictions, and that
is-That is different than the-Than what the ACT does.
it uses al four of the sub-test scores.

Q. Anything else?
A. Beg your pardon?
Q. Anything else?
A. They use grades.
Q. Okay.
A. They have the capacity to use grades for making

predictions. They use grades and sub-test scores, at least
'hat is reported in their service report to the university.

Q. Do they make any predictions based on just the
composite score?

A. No, no1, not ACT.
Q. D)o they say anything about what they consider to

be the best material from which to predict?
A. As far as what - As far as which -e it her grades or
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[1876] ACT scores, they make the statement that the
grades are a more powerful predictor.

Q. [Do they go beyond that?
A. They-

* * * * *

THE WITNESS: The combination of grades and ACT
scores is a more powerful -slightly more powerful pre-
dictor than either of the two alone.

Q. Could you look at 900 (g).
A. All right.
Q. To which institution does this refer?
A. This refers to Jackson State University?
Q. For what year?
A. For the year 1984/85.
Q. Is this pertinent to your opinion?
A. Yes, it is.
Q. Please explain.
A. Welt, in that year, Jackson State had a cut score of

13, but if you look immediately below the line of 13, at the
score of 12, you had seventy-eight students that got a two
[1877] point zero or better, you have got forty-eight
students who got two point zero or less.

At the same time -At the score of 11, you have almost
an equal number of students, seventy-nine and eighty-
three. Where at getting a score of two point zero otr better,
seventy-eight students got that or seventy-nine and eighty-
three students did worse. They got less than two point
zero.

If you will notice, it goes all the way down to 10 even,
but not much significant variation, so what that means,
again, is that if that cut score had been used for admis-
sions decision alone, that a significant number of-in fact,
if the score was used by itself, without the exceptions,
then, of course, we see the able student -able because they
showed that they were able, would not have been admitted
based on their scores.
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Q. Can you look at the second page of 900 (k), please.
A. All right.
THE COURT: Second page of what, Counselor'?
M R. P RESSMA N: 900 (k).
MR. PRESSMAN:
Q. To what institution does this refer?
A. This refers to Mississippi State University,

1985/86. That page refers to those students who scored 14
and below.

[1878] Q. You are looking at the second page of 900

A. Yes. Okay. This page refers to the ACT composite
scores, freshman GIA's for Mississippi State, 1985/86, 15
and above.

Q. What is the page before that marked?
A. University of Southern Mississippi, 14 anf below.

Q. Could you look at the second page of 900 (k),
please.

A. Yes. Okay. The University of Mississippi, 1985/86,
15 and above.

Q. Could you go to the next page please?
A. Okay. That will be the University of Mississippi,

1985/86, 14 and below.
Q. Okay. Is this pertinent to your opinion?
A. Yes, it is a good example, again, of the University

of' Mississippi for students who earned at the- who earned
an ACT score of 14, twenty-two of them got a score of two
point zero and above whereas twenty-one got less than two
point tero.

If you look at the score of 13, the same thing happens.
You even get a greater number or you also have a greater
(1879] number who got their two point zeros. Number 15,
compared to 14 that did not.

I.
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At the score of 12, you got twelve that got their two
point zero and then that did not. Each case better than.
fifty percent are passing, and even dow to scores of 11, 10,
and scores of 9, you are getting almost a break even situa-
tion as far as their actual performance at the University of
Mississippi.

So, that would be another example of students who
were- Did according to records, perform and earn the ap-
propriate grade point average with less than the admission
score required.

*: * *: *

Q. Dr. Hilliard, if you would look at U.S. 900-0. Does
that contain pertinent information?

A. Yes.
Q. To what institution does this refer?
A. It refers to Mississippi Valley State University,

1984/85.

[18801 Q. What is pertinent here?
A. Basically the same pattern, that you take the cut

score they had at the time of thirteen and look at the way
the distribution of scores performed -scorers performed.
See, at the level of twelve, you had fifty-three people who
would have been cut out by a strict application of the cut
score rule but who actually earned 2.0 or better as comn-
pared to 27 percent that scores less than 2.0. Almost two
times as many right after the the score line. And then
eleven get almost seventy people, sixty-nine people who
earned an eleven and who earned 2.0 or better who would
have been excluded. And you had thirty-one at that score
level who did not do well. And then you had eighty-five at
the score of ten who would -who did indeed perform 2.C)
or better and thirty-seven who did not at that level. And
then at the score of as low as nine, you had a fifty/fifty
split between the performers and non-performers, so it's
the same pattern.
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[1882) Q. Okay. If we could move on to your next
reason for your general conclusion.

A. The Board standards tend to treat every score as if
it means the same thing. It's really another way of stating a
concern that I stated earlier, but to treat every score of
fourteen as if it represents the same level of capacity in a
student without knowing other things about that student,
in my opinion, would be inappropriate. And I think the
standards require that all scores of fourteen, or whatever
the scores are, be treated basically the same.

* * * * *

Q. Is there anything to which you haven't previously
referred?

A. In-if you would look at Plaintiff's 284, mine is
stapled so that the fifth page will be the page l want to
refer to. It has a heading, Percentage of University 01
N lississippi's Fall 1980 Entering Freshman, according to
[18831 their ACT composite score category by race.

\V hat that shows is that the patterns of scores on the
ACT when comparing blacks and whites is considerably
liif'ferent . For example, you have thirty-six percent of the

students who were black at UNI that scored less than fif-
teen and the-scored t the fifteen or less. And you had at
the same score level, only five po int five percent of the
whites. Or if you go to the either end of the scale at twenty
or greater you hai\ e black students only seventeen percent,
\w whereas at that same score level you have forty -nine point
two0 percent of the whites students.

So hasically, all that does is to show that in terms -ot
ACT scores there is quite a considerable distilnet ion be-
tween the w0 ay the t w o groups perform.

Q. \\ hat year did those students enter'?
A. \\ cll, that -- t hat's 1980 entering freshmen.
Q. Okay.
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A. So if you take that and you put it with the-let's
see, the Plaintiff's Exhibit 283, which is the-it's a docu-
ment on the retention of entering freshmen at the
class-entering freshmen classes at the University of
Mississippi, and this document permits us to make com-
parisons between the retention of white students and the
retention of black students at the University of
Mississippi.

[1885] THE WITNESS: Basically what this particular
document shows is that even though you get that kind of
dispersion in ACT scores, if you look at students at that
class that entered the University of Mississippi in 1980, if
you look at them after four years you'll find that the
percentage of white students that were still-tht were re-
tained after four years is fifty-three percent. If you look at
the percentage of black students, you'll find that after four
years that same class is fifty-four percent. So it's virtually
identical in terms of retention, even though you had that
kind of disparity in terms of the admission test scores.

And, clearly, those scores have to mean something dif-
ferent for those two groups of students. That's as a group.
And then as individuals, it's even more important that we
try to determine what it is that helped the student [1886] to
earn whatever score they may present.

* * * * *

[1910] THE WITNESS: As I indicated earlier, based
upon the distribution of grade point averages between
blacks and whites as contrasted with the distribution of
ACT scores that if, for example, itf you were relying on
grade point averages alone, then that would make more r
black students eligile than relying on ACT alone. But rely-
ing on both of them together still would give an additional
advantage, it would make black students have a better
chance of being able to meet the admissions criteria?
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* * * * *

[1923]
Q. Are you with me where you stated quote, "I

wouldn't want to try to solve the admissions problem for
you"?

A. Yes.
Q. "I'm not competent to do that?"
A. Yeah. The world should have been prepared. I

remember saying that, but-that I wasn't prepared to do
that. I've done admissions-I've set up admissions pro-
cesses before. I've been involved in those quite a bit. So the
word is unfortunate that I chose it, but that's not what I
meant.

Q. Isn't it true, sir, you indicated to me just two
months ago that you wanted to restrict your opinions to
the ACT instrument itself and your belief that the use of a
cut score was inappropriate for technical reasons?

A. Right. In terms of the use of the-in terms of the
use of the ACT, yes, for cut scores.

* * * * *

(19251
Q. Next question, Dr. -illiard: Hypothetically, if the

ACT score or if the admissions standard was modified, for
example, to move from the fifteen to a ten and utilized in
the same way that is presently being used, would your sole
criterion criticism still apply?

Answer: Well, if the statement about what it is and what
it isn't, then it would still apply, yes.

Then I asked a question, did I not sir: Would you con-
sider that in your professional judgment applies misuse of
the test?

Answer: Yes, it would be a violation of the ACT stated
rational. I)o you see that?

V
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A. Yes.

Q. Now, the question, sir, is what I wanted to get to, thi
lines 24 and 25. Would it be educationally unreasonable,
in your judgment? And your answer, please, sir, at the top
of page 92. to

A. Uh-huh.

Q. Well, I really would rather not get into that because f 1
that would call for a different type discussion. I would like of
to try to restrict myself to the instrument itself. Educa- sti'
tionally unreasonable, you know, that gets into a lot of
other things. And then you told me some of those things, ap.
did you not, Dr. Hilliard? ap
[1926] A. Right, me

Q. Among those, if you were evaluating the educa-
tional reasonableness of utilization of a test score you
would want to consider the availability of developmental (
studies, wouldn't you, sir?

A. Right.
Q. And you would want to evaluate and consider the (

nature and purpose of the institution?
A. True.
Q. And you also would want to consider the resources fea

within the system for offering higher education? t m
A. True.
Q. And then there on line eleven I believe you said,

quote, "And on and on and on."? I 9
A. Right.
Q. Close quote? I
A. Right.

* * * * * }

[1927] x

Q. You haven't examined in depth the admissions of
the institutions in this state, have you, Dr. Hilliard? Che

A. No, I have not. 1
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Q. You haven't analyzed the problematic structure in
this state, have you?

A. No.
Q. And you haven't made an analysis of the applicants

to various institutions, have you, sir'?
A. No, sir.

[19281 Q. No analysis - you haven't made any analysis
of' the applicants, total number of applicants to each in-
stiution?

A. When you say no analysis of the total number of
applicants, I have some data that refers to the number of
applicants in particular years that I've been citing. You
mean other than those thins ?

Q. Other than the one table you read from today.
A. Other than the data I presented here or in the

Reposition, no.
Q. You haven't analyzed the resources available

within the system, have you ?
A. I haven't.
Q. Ytoiu're not addressing today, are you, the feasibili-

ty of clinical admission to policies in Mississippi?
A. I have not addressed, nor w\'ould I, address the

feasibility of any of that. That would take mviore inlorma-
tiont.

[19591

Tf Eii WITNESS: I am rob Robin Neely Jones.
I)IRECT EXAMINATION

MIR. CHIAMiBLISS:
Q. Ms. Jones, could you tell us where you were born

anid your educational background, please'?
A. I w as born in West Point, Mlississippi. I attended

the elementary ani secondary schools there in West Point.
1 n ent on to Tennessee State University in Nashville. I
graduated from the University otf Mississippi with a

1544
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Masters degree in library science. I'm a doctoral student at
Mississippi State University.

Q. Okay. Could you give me your employment
background, Mrs. Jones?

A. From 1962 to 1965, I was employed with the West
Point Separate School District as an English teacher.
From 1965 to 1968 1 worked in the Starkville Public
Schools as a librarian. In 1969- 1968 to 1969 1 worked
with the Macon 11613] Public Schools. 1969 to 1981 1 was
employed at Mississippi State University as documents
librarian. t

Q. Okay. Turning your attention to your employment
with Mississippi State University, could you give us the
position you were employed in?

A. In 1969 I was appointed as instructor and
documents librarian at Mississippi State University, where
I served until 1981.

Q. And were you on the tenure track then?
A. Yes, I was the first black hired at Mississippi State

with faculty rank. I was tenure track and received tenure
before my resigning in 1981.

* * * * *

Q. Uh-huh. And in that position, what did you do?
A. My job as documents librarian was to catalog and t

make available all government publications for the Mit- t
chell Memorial Library. I corresponded with the govern- t
ment printing office in Washington D.C. relative to receiv-
ing publications for the library. We were a semi-
depository library and I was the one person hired in that
department. c

Q. Where was your office located?
[1961] A. If you're familiar with the Mitchell Memorial
Library, at the time I was appointed I would say it was
more or less in the basement of the library. I think that's
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where you would call that location. Now, the library has
been remodeled and I would consider that office to be
located perhaps in the first floor of the library.

Q. Did you have access to other employees there,
please?

A. Only during the time of break hours and perhaps
when someone wanted some publication from that office.

Q. Could you further explain?
A. I was not in the flow of traffic or let's say my

visibility was more or less hendered due to the location of
the office. Some days I did not see anyone.

Q. Uh-huh. Was there any restrictions on communica-
cion, locomotion, please?

A. Not that I recall.
* * * * *

Q. Okay. )id you have an occasion midway through
your career to talk to Mr. T. K. Martin about a door?

A. Many, many times I did.
[1962] Q. Could you explain to the court just what that
was.

A. Where my office was located there were some dou-
ble doors directly in front of my office and those doors
were to remain cloased even though there was a sort of en-
trance way which led directly into my office. I was in the
technical process department at Mississippi State Universi-
ty which in that department we did not service the public
in that students of faculty members did not come to us for
aid in the library. I went to Dr. Martin and I explained to
him that [ though perhaps the doors that were located
directly in front of my office needed to be open and that I
was a little bit uncomfortable with the doors closed.

Here again, I was the first black hired at Mississippi
State University. I receive some-quite a bit of question-
ing from the black students at Mississippi State as to why I

L
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was hidden or why I was located where I was and it made
me just a little bit uncomfortable. And I went to Dr. Mar-
tin requesting that those be opened.

Q. That was about midway during your tenure; is that
correct?

A. Yes, about four or five years.

[1963] A. Mississippi State has an open budget which is
placed in a special area in the Mississippi room at
Mississippi State Library and that publication reveals the
salaries of all employees at Mississippi State. And on
many occasions I had the opportunity to go and just kind
of review the publication as to salaries. Not in particular
of department [1964] heads or anything of that sort, but
my fellow colleagues that worked with me at the library.

Q. And did you find anything?
A. I was disturbed at some of the information.
Q. Yes or no?
A. Yes.
Q. What, if anything, did you find?
A. Well, I perceived that there were other librarians at

the library with education the same as I had who were
making more money, or their salaries were higher than
mine.

Q. And did you have an occasion to leave the universi-
ty right after that?

A. I think for about two years remained at the
university until I could find employment elsewhere.

* * * * *

[2019] 'i'ESTIMONY OF DR, [LIAS BLAKE

Q. Could you name the factors that made up your for-
mulation of the conclusion as that there is an educational

gap?
Could you start with degrees granted and go into other ?



1548

A. Well, first, the -in comparison -a comparison
was made between the proportions of blacks in the
population of the State and proportion of blacks in the
public schools of the State, the number of graduates that
the State produces, all leading up to going into college.

Then, looking at the fact that in no area in the higher
education statistics that 1 looked at did the black citizens
achieve anything near their proportion of either access or
of college graduates.

This means, of course, when you-when you-when
you talk about what -and these are the factors that are in-
volved in saying that there is an educational gap and it is
unequal. When you talk about enrolling in college and
[2020] particularly obtaining a college degree, a college
degree qualifies a person for a whole range of economic
opportunities in a State that if you do not have a college
degree you cannot get everything from being a school
teacher, which requires generally that you are a college
graduate, certain kinds of management jobs and in
business and industry require that you are a college
graduate.

If you want to go to graduate or professional school and
become a lawyer, it requires that you are a college
graduate, or a doctor, so on.

So, that when you have these disparities which have not
ye: been overcome, you have a very serious problem of in-
equality in terms of black students of the State in regards
to their education.

So that when I looked at the Mississippi citizens who
have four or more years of college, and see that among
those Mississippians between 20 and 24, nine point six six
percent of the whites have college degrees or four or more
years of college training, and only four point seven percent
of the blacks.
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If you take the 25 to 29 year old age group, you see that
twenty-one percent of the whites in the state have four or
more years of college comparied to only elevent percent
among the black citizens.

Those that are 30 to 34 years, twenty-one point nine
[2021] percent of the whites have four or more years of
college, compared to only thirteen percent of the blacks
that have four or more years of college.

Now, at a minimum, those numbers ought to be equal,
but when you go back into the system and you see that the
proportion of blacks who are getting access to the system
are less than the proportion of the blacks in the popula-
tion, you also then get these differences in terms of the
graduates and in terms of the completion of college in
the-in the state.

As long as that is the case, then I am saying you have
gaps in the education of blacks as far as college is con-
cerned that need to be closed and need to be brought in
line so that their educational situation is identical to that
of the white citizens of the state and they then get the same
benefits from that as white citizens in the state get in terms
of the income, in terms of the jobs, and all of the other
things that flow from that.

[2024] Did you have an occasion to look at the master
level and/or PhD?

A. No. The-well, there were some data on PhD's in
the-in the system from those institutions which granted
PhD degrees, and -

Q. Do you-
A. And in 1985 and 1986, of the two hundred and

seventy-six PhD degrees which were awarded in all of the
institutions of higher education in the state, only nineteen
or six point [2025] eight percednt of the PhD degrees went
to black citizens of the State of Mississippi.
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Now, that is a long ways from any kind of equal achiev-
ing of PhD degrees in the system of the State.

* * * * *

[2049]
from the State Department, and it represents the questions
and inquiry, may it please the Court.

THE COURT: Well, Counsel, as to any question that I
ask, if you have any questions that you want to ask him
with regard to that, you may do it on redirect.

MR. CHAMBLISS: I don't have any questions, just ex-
hibits.

Thank you, Your Honor.
THE COURT: All right. The Defendants may cross-

examine.
CROSS EXAMINATION:

MR. STEPHENSON: Thank you, Your Honor.
MR. STEPHENSON:
Q, Dr. Blake, on direct examination today, you have

expressed a conclusion with respect to academic programs
in the state, sir?

A. Yes. Well, yes.
Q. And isn't it also true, sir, that with respect to your

program work, that you have not addressed present
allocation for distribution of programs in the state?

A. No, I have not done that.
Q. And it is also true, is it not, sir, that you have not

directly, nor examined the educational justification of
program actions taken?

A. Not the justification-well, I looked at the data
[2050] that they had. They just simply gave a list of
reasons, but no detailed justification. They indicated that
ti was enrollment or other factors as to why they were
eliminating programs.

Q. But, you, yourself, made no detailed analysis?
A. Right.

* * * L
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Q. You also testified, did you not, Dr. Blake, with
respect to admissions, and I believe you identified a pool
of high school students that you considered eligible for ad-
mission into the system.

A. Right.
Q. Isn't it true, sir, that you consider, under your

analysis, all high school graduates to be eligible regardless
of whether they have indicated any desire to go to college?

A. Yes. Yes, yes. I would.
Q. And isn't it also true, sir, that for purposes of

defining the eligible pool, that you were making your
calculations according to the representation of persons by
race in the population as a whole?

A. Yes. .
Q. All right.
A. No, not in population as a whole. As population as

a whole within certain limited age groupings.
* * * * *

[2051]
Q. Well, that is-the purpose, though, of my question

was, you concede that there are differences in the level of
academic preparation between blacks and whites?

A. Yes, that is right.
[20521

Q. I am showing the witness Board 183.
Have you seen that document, sir, before today?
A. No, I have not seen this document.
Q. And for purposes of the record, would you read in-

to the record the title?
A. Admissions Standards and Core Requirements.

Q. I believe you indicated that you were President of
[2053] Clark College?

A. Yes.
Q. And that is an undergraduate institution in At-

lanta?
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A. Yes.
Q. Isn't it true, sir, that your admissions standard at

your institution utilize the standardized tests?
A. We use it as one index, yes.
Q. Isn't it true, sir, that for a student to be eligible for

unqualified admission at your school that he or she must
achieve a 700 on the SAT?

A. No, that-that is not true. It is not an absolute re-
quirement.

Q. Well, isn't it the bases, though, for purposes of
determining whether they obtain what you have described
in your deposition as "unqualified admission," if they have
the 700 and a C average in high school, they will be adrnit-
ted without addressing other criteria?

A. But if-

Q. Can you answer my question, sir, yes, and then you
may explain.

A. No. In our system, if the person has a score that is
lower than a 700, but they have a higher grade point
average, they can still be unconditionally admitted.

Q. Well, under your system, if the student has a 700
and a C average, he will be admitted?
[2054]

A. He will be admitted.
Q. And if he has a below 700 on the ACT (sic), you

would look at additional criteria?
A. Yes.

Q. All right. And do you happen to know, sir, 1
believe we discussed it at your deposition, the ACT
equivalent for the 700 on the SAT?

A. I am not positive of that. I believe that it is 18. I
believe that 18-no, I don't know that. The 18 is
equivalent to 800 on the ACT, but the equivalent of the
other score, I do not know what that is.

*' * * * *
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[2054]
Q. I am showing you again, Dr. Blake, Board Exhibit

183, and referring you to the SAT score of 700, and ask
you, if you would, please, sir, to read into the record the
ACT equivalent according to this table?

A. The ACT equivalent of 700 is 15.
* * * * *

TESTIMONY OF ' WILLIAM1 L. WARE
TH E WITNESS: My name is William Levi Ware,

W AR E.
THE COURT: All right, sir.
MR. OSBORNE:
Q. Dr. Ware, for the record, state your race, please?
A. I'm a Negro.
Q. And where is your place of- where were you born?
A. I was born in LeFlore County, Mississippi.
Q. Okay. Where did you attend high school?
A. I attended high school in the Gireenwood Public

Schools. I graduated from Broad Street High >ehool.
(2073]

Q. Did you attend college?
A. I did.
Q. Where?
A. Mississippi Valley State University.
Q. Okay. And what degree-did you receive a degree

from -

A. I earned a BS degree there, yes.
Q. In what area?
A. Health and physical education.
Q. And did you do any further studies?
A. Yes,
Q. Where ?
A. I have a MA degree from California State Universi-

ty, Los Angeles. I have a PhI) from University of
Southern California. All degrees are in health and
physical education.

a

y_

M1
d.

i
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Q. When did you receive your Master's and when did
you recieve your PhD?

A. That's been a long time ago, Counselor. I received
a degree in 1957 from Mississippi Valley, 1969 from
California State Los Angeles, and 1978 from the Universi-
ty of Southern California.

Q. Okay. What is the first job you held after you
finished college?

A. I was fortunate to go back to Greenwood and teach
at the high school I graduated from.

Q . What did you teach?
[2074]

A . I taught health and physical education.
Q How long-
A. I coached also.
Q. How long did you hold that position?
A I held that position for six years.
Q Okay. What was your next place of employment?
A. I then moved to the Los Angeles area. I coached

and taught in the Bell Flower California Public Schools.
My intent was to leave the state. I needed to further my
education and it was not possible to get an advanced
degree in the State of Mlississippi, so we migrated there to
l.os Angeles.

Q. Why was it not possible to get an advanced degree
from the State of Mississippi?

A. Well, we just were not admitted to Ole Miss.
Mississippi State, Southern. They were offering advanced
degrees.

Q. When you say we, who are you referring to?
A Excuse me, blacks.

I. Iow long did you hold this position - was it 3ell
F low er?

A. I was there for six years.
Q . Anrd did you take the position after -
A. Then I took a leave of absence to - I had

earned -- while I worked there going g to school at night I
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earned a Master's at California State. I entered the doc-
toral program at the University of Southern California
and took a [2075] sabbatical. I did not go -rather, took a
leave of absence. I did not go back but took a job with the
state university system after getting a degree. Well, even
prior to getting a degree.

Q. What job did you take in the state university
system? At what school were you employed?

A. I was employed at California State University at
Northridge. It's up in the North San Fernando Valley in
the Los Angeles area.

Q. What position?
A. And I worked in the leisure study department. I

taught. I taught a number of things. One, being ad-
ministration of physical education.

Q. Where are you presently employed?
A. I'm presently employed at Mississippi State Univer-

sity.
Q. How long have you been employed at Mississippi

State?
A. I have been employed at Mississippi State Universi-

ty since January of 1979.

Q. Okay. And in what position were you first
employed?

A. I was employed as an assistant professor in the
health and physical education department.

Q. What is your present position?
A. I'm presently an associate professor in that same

department.

Q. Okay. What was your salary when you were initial-
ly [2076] hired by Mississippi State?

A. It's a pittance as it is now. I think for a half
semester I worked for eight thousand dollars. 1-that was
just for that one semester, so it was like sixteen thousand
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dollars or so.
Q. What is your present salary?
A. I'm at twenty-six thousand.
Q. Now, have you-you have received a promotion

since you have been employed at Mississippi State?
A. Yes. I've gone from assistant professor to associate

professor. I do have tenure.
Q. And when were you granted tenure?
A. Approximately four years ago.
Q. Have you ever been denied a promotion since you

have been employed at Mississippi State?
A. Yes, I have.
Q. Have you-I've been denied a promotion from

associate to full professor.
Q. And when were you denied that particular promo-

tion?
A. About three years ago.
Q. And were you given any reason for the denial of

that promotion?
A. Yes, I was.
Q. Did you -did you appeal the denial of that promo-

tion?
A. Yes, I did.

[2077] Q. Who did you appeal it to?
A. I appealed it to the dean of the college of educa-

Lion. Well, I really appealed it to the department chair
because I knew I would get no redress there. And I sug-

gested to him that I might talk to the dean about it and I
made a verbal appeal.

Q. What was the results of that appeal?
A. You mean did I get promoted?
Q. (Nods head up and down.)
A. No, I didn't get promoted. There was really no ad-

judication of the issue.
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Q. Do you know the level of blacks employed in your
particular department when you were first hired at
Mississippi State?

A. The number then?
[2078] Q. Right.

A. None.
Q. And how many blacks are employed in your

department now?
A. One.

Q. Has there been any changes in the department head
since you've been employed in the physical education
department?

A. There have been two changes, Donald Van Horn
was department chairman when I came.

Q. Was he black or white?
A. He was white. Jack Maharon followed him.

Q. Who followed Mr. Maharon?
A. Paul Crebbs is current department chair, will be

until July 1.
Q. What is Mr. Crebb's race?
A. He's white.
Q. What about Mr. Maharon?
A. White.
Q. Okay. Did you apply for either of those positions?
A. I applied for both.
Q. And were you interviewed?
A. No, I was not one of the five finalists.

Q. Were you given any reason why you weren't
employed on either occasion? Weren't hired at least?

A. I did talk about it, asked some questions about it.
Even -I think I even discussed it with someone at EEOC.
[2079] The fact was that-rather, that I was told that they
were looking for someone with prior administrative
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responsibilities, with prior administrative skills.
Q. Did you have any administrative experience at the

time you applied?
A. Can I answer by saying that I had as much as either

one of the guys that were hired? None of us had any.
Q. Have you applied for any other positions with

Mississippi State?
A. I don't want to make it appear like I'm a constant

applicant, but I have. I applied for media center director.
Q. And who received that particular position?
A. Warren Land.
Q Who?
A. Warren Land.
Q. Is he black or white?
A. He's white.
Q. Were you told why you were not hired for that

position, that particular position?
A. I don't think I even-
Q. Did you hear the question?
A. I don't think I even discussed it after I discovered

who was hired.
Q. Have you applied for any other positions with

Mississippi State?
[20801 A. Yes, I have.

Q. And what positions are those?
A. I applied for athletic director.

[2081]
THE COURT: Well, the Court's going to overrule the

objection at this point. I will state for the record,
gentlemen, that of course this case is-has been brought
against the Board of Institutions of Higher Learning in the
State of Iississippi. The Board of Institutions of Higher
Learning has no authority to promote or hire individual
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faculty members within a university and just as the Board
of Institutions of Higher Learning has no authority to cor-
rect inequities that might exist in the primary and secon-
dary school system of this state, that the previous-Dr.
Blake talked about. They can only address matters that
come before them. And of which they have authority.

I'll hear a certain line of testimony concerning these in-
dividual faculty situations that were in existence between
[2082] an individual faculty member and a department
head in the University, but as far as it having much pro-
bative weight with this court concerning discrimination by
the Board of Institutions of Higher Learning, it's going to
be very doubtful. So the objection is overruled. You may
answer the question. Would you like the question read
back, Dr. Ware?

* * * * *

Q. When did you apply for athletic director?
A. Late '70's, about 1977.
Q. Were you interviewed for that particular position?
A. No.
Q. Do you know who was hired to fill that position?
A. Bob Tyler. He was then head football coach. And

the athletic directorship and the head football coach posi-
tion was combined.

Q. He's black or white?
A. White.

* * * * *

Q. Okay. And-okay. What were the specific con-
cerns you raised relating to you and other blacks being
paid out of the compliance fund?

A. Well, one of the things that happened-and I saw
an inequity there, I believe it was three years ago, the last
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time faculty was given a substantial pay raise, the direction
came that said department chairs, or whoever made those
decisions about salary raises, should consider giving be-
tween two and twelve percent. Anything about twelve per-
cent or below two percent had to be justified. The--there
was an edict that care from the affirmative action office
that said those people paid out of the compliance fund
should be paid [2087] somewhere between two and seven
percent. Anything above seven had to be justified,
anything below two had to be defended.

Well, when I heard that I yelled discrimination. And, of
course, raised an issue subsequently with the next - with
that president, subsequently with the next president about
that and voiced some concern that that was not legal.

Q. Are you saying that people who were paid out of
the compliance fund budget received a lower percentage
raise than people paid out of the regular university ap-
propriations?

A. That was the direction, and [ assume-- that was the
direction that was given and I'm sure they complied with
that.

Q. What was the percentage of the raise that you
received?

A. I received three and a half percent.

* * * *

{2090]
Q. Have you had any complaints or filed any

grievance relating to classes that you were not allowed to
teach?

A. Yes, I have.
Q. And could you explain the nature of that?
A. Well, last summer notably, after having been

scheduled to teach two classes, which is a normal load for
a summer [20911 term, I was only scheduled to teach one
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summer term, and there were others scheduled to teach
two summer terms. 1 had eight people in one class, fifteen
or sixteen in another class, I was told after the class had
met for a week that I should discontinue that class, the
class had been discontinued and I should counsel those
students into some other class, and I was given some
numbers of classes that would-had made it, that would
go.

After having given those numbers, another faculty per-
son -- I had -had checked with the enrollment center the
previous day, the previous Friday and this was Monday,
and some of those classes had fewer people then my class
had.

Q. Why was your class discontinued?
A. Well, they said because of low enrollment. I had

eight people in that class.
Q. How many-were you told you needed.
A. I was told I needed ten.
Q. And were there some classes allowed to continue

with less than ten students?
A. Yes, there were some classes allowed to continue

with fewer than ten.
Q. Were the instructors of these particular classes

white or black?
A. White, yes.
Q. And did you file any complaint relating to dispari-

ty?
[2092] A. Yes, I did. I talked to the department chair,
which was-which is termed informal grievance. I talked
to the dean, and then I finally filed a written grievance, a
written statement with the affirmative action officer.

Q. What was the nature of the grievance that you
filed?

A. That I had been treated differently, consequently I
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had been discriminated against, than other faculty
member. Other faculty members, as I indicated, were able
to teach with fewer, and they were given a choice whether
they would teach with fewer than ten in a class with a pro-
rated salary. I was not given that option.

Q. Can you explain you answer about salary being
proratted and tell me what you mean by that.

A. Well, it meant tht they were able to teach that
class -their classes and were not given the full compensa-
tion for their summer term.

Q. Okay. Did they have ten people or less than ten?
A. They had less than ten.

Q. Were you given that option?
A. No, I was not.

Q. Okay.
* * * * *

Q. Dr. Ware, at the time you attended graduate school
[2093] outside of the State of Mississippi did you receive
any scholarship from the state to attend this particular
school?
[2094] A. Yes, I went to the University of Colorado,
the-either in nineteen hundred sixty or sixty-one for a
summer. The state subsidized that.

* * * * *

[2399) TlES~IMNONY OF I)OUGLAS AND)ERSON

Q. Okay.
A. To serve on the State Building Commission.
Yes, I served on the State Building Commission for ap-

proximately three years.
* * * * *

Q. What was your major assignment there?
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A. Well, you know, the Building Commission basical-
ly oversaw - Is the overseer of the facilities on the campus,
and basically we handle all building projects, and we han-
dle the renovation or repairs for all State agencies.

In my capacity, I served as Chairman -A Subcommittee
Chairman for Jackson State, Alcorn and Mississippi
Valley State, in addition to Oakley Training School and
Ellis down [2400] in - Ellisville and what-have-you, but -

Q. Okay. Now, these institutions that you just named,
what predominantly race occupy or at least attend those
entities?

A. Jackson State, Alcorn State and Valley State is
predominantly black.

Q. What about Oakley Training School?
A. I would assume that most of the people there were

also black.

[2404]
Q. Let's stop there. Could you -The -Senator Ander-

son, with respect to the project at Mississippi Valley State t
University, were there any problems encountered in the
construction of that facility?

A. The stadium?
Q. Yes.
A. Yes, there were conflicts between -
Q. Could you explain that, please.
A. There was a conflict between the Building Commis- [

sion and the College Board. We had some three hundred--
Q. Excuse me. If you could point - It would help the

Court if you would point out--You said Building Corm- (
mission and the College Board. (

If you could point out the relative positions so that the
record would indicate just -

A. Okay. Well, let me - I will explain it and then I will
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try to answer your question.
We had appropriated some three hundred thousand

dollars to build a first phase of the stadium at Mississippi
Valley State.
[2405] The Building Commission decided that we should
build a concrete first phase, all concrete.

The College Board took the position that that would be
rather expensive, that we should not build an all concrete
facility, we should build a wrought iron facility as a
stadium which would be similar to a high school stadium,
the kind that is open, if you drop something, it falls all the
way to the ground, and the-The support of the stadium
would be iron exposed to the weather and what-have-you.

The Building Commission took the position that we
should build an all concrete facility. We argued that back
and forth for several meetings.

We ended compromising with the IHL Board by
building what we call a brick -a veneered type stadium.
The problem that we had there was that we had the money
to build either one. It was not a question of money.

For some reason, the I-IL Board did not want a con.-
crete stadium built at Mississippi Valley State, so we ended
up with a veneered one, which gives the impression on the
inside as being a concrete facility but on the outside of it, it
would be the wrought iron exposed material.

* * * * *

[2410]
Q. Okay.
A. Sometimes the legislature did direct the Building

Commission to preplan buildings also, so that was not
done only by the College Board of the recommendations
we did.

It also came from legislation from the legislature to
f? preplan buildings.
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Okay. Now, the proposal was written by Jackson State,
they designed a building, a twin tower dormitory for
Jackson State.

* * * * *

[2411]
Q. Okay. Keep going.
A. The proposal called for a twin tower building that

could have been used as a co-educational dorm in that the
two towers were separate with just a common lobby area,
because we had such housing shortages for both female
and male students.

The proposal was approved by the Federal Government,
and the grant was--the grant was approved.

Now, however, the College Board objected to the pro-
posed building.

[2413]
Q. Your heard the instructions of the Court?
A. The instruction from the IHL Board was not to

construct the twin tower building, so we-The building hd
to be redesigned and this amendment proposal had to be
resubmitted to the Federal Government. Now-

* * * * *

[2414]
Stop me in the testimony and point out at any point

where the project can be stopped based on what you are
testifying about?

A. Okay. The IHL could not have stopped the pro-
ject.

Q. Okay.
A. It was their recommendation to the Building Com-

mission.

Q. Okay.
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A. That that facility not be built for the twin towers.
Q. Okay. And you were about to say -you were start-

ing all over.
A. So the College Board (sic) accepted those recom-

mendations from the College Board, and then recom-
mended that the-the building be redesigned.

Q. Okay.
A. For a single tower.
Q. Now, what do that -What -In redesigning, what

does that encompass?
I guess that is what I am saying.
A. Well, then redesigning it to the single tower meant

that-
[2415] Q. Go ahead, sir.

A. That proposal had to be resubmitted to the Federal
Government.

Q. Okay. Could you go through that process?
A. And this process of resubmitting could have

possibly resulted in the-in the grant being cancelled.
Any time you have to go back, this gives the Federal

Government a chance to reject a project, if they desire to
do so.

So, it jeopardized it. It could have endangered the
grant.

Q. Excuse me. Was there any role that had to be
played by any of those entities in going back?

For example, any matching of State funds or any other
requirements?

A. No, all funds were, you know-
Q. Okay.
A. -- To come from the federal funds except for the

design of it itself.
Q. Okay. Was that -Did that have to be reauthorized

on appropriations for that?
A. No, no, no. It did not have to be.
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Q. Okay. I keep testifying. I am sorry.
A. So the building was redesigned, and in that design,

there were some study rooms placed on the design to be on
[2416] each of the floors of the-of the dormitory. That
was rejected also by the College Board, so it took a second
redesign to eliminate those study rooms to be placed on
the floors.

Q. Okay.
A. After that, the building was approved and it was

subsequently built.
Q. I think you testified earlier that there was an

athletic and assembly building built.
Could you tell us what, if any, problems occurred dur-

ing the construction of that facility?
A. The athletic assembly building, I introduced a bill

for five million dollars for the construction of the athletic
assembly building.

The College Board was arguing about my introduction
of this bill because it was not a recommendation of the
College Board, and subsequently they-The bill was put
into appropriation, and it-we did get it approved,
somewhat over the objections of the College Board.

Usually, there is a lapse of time in between the ap-
propriation and the actual building, so something in the
neighborhood of a year or two elapsed between the actual
beginning of the construction and the appropriation.

This was a time of high inflation. The cost of building
that building had escalated to in excess of six million
[2417}] dollars, which rmeant that we did not have adequate
funds to complete the building.

The College Board recommended in a letter to the
Building Commission that the capacity of that building,
which was ten thousand -- Jackson State at that time had a
student body population in excess of seventeen thousand,
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I believe. They wanted-They recommended that that
building be reduced to less than five thousand capacity in
order to stay within the appropriated funds.

The Building Commission took the position that we
could construct the building and go to the legislature for
additional funding to complete the building at the ten
thousand capacity.

Talks were held with the Building Commission and the
Chairman of the Appropriation of both Houses, who
agreed to consider a bill to give additional funding.

The College Board said that we could not proceed with
the building at the full ten thousand capacity-ten
thousand seat capacity because they had to have an opera-
tional building within the ten- within the five million
dollars.

In the construction phase, we could build most of
the-most of the assembly building and to stay within the
five million dollars, we would have to leave some of the
floor under the bleechers area unsurfaced and that sort of
thing, and we did not have enough funds to-to buy
the-to buy the [2418] chairs for the facility.

So, the College Board then said that until you can make
it a working, an operational building within the five
million dollars that we could not proceed.

A ter some deliberation, we then got a letter for
Jackson State University pledging that they would
somehow help with the funding for the chairs to the tune
of some two hundred and twenty-three to twenty-five
thousand dollars. It was a paper type arrangement.

Before the Legislature would meet the next time, we
would not have spent the full five million dollars; but we
had to have the plan encompass an operational facility.

So, we received that letter and we then proceeded with
the construction.

The final year in the ILegislature, I introduced a bill to
give an additional tw\\o million dollars to Jackson State for
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completion of that project. That money was appropriated
to Jackson State-the Building Commission for the com-
pletion.

At the time, I thought that the two hundred and twenty-
three thousand dollars could be paid for out of those ap-
propriated funds, but the College Board argued that they
did not want the money paid for out of the appropriating
funds, they wanted the money to come somehow from the
budget of Jackson State. I did not see why.
[2419] If the money is paid, it should not have mattered,
you know, from which source the money came. But,
anyway, we did - I don't know how that problem was
resolved. I do know that we did spend an additional
million five on the building, and we used the balance of
five hundred dollars on constructing parking at the
assembly building.

I just might add, if I may, that these problems never ex-
isted at the predominantly white institutions.
[2494]

* * * * *

THE COURT: The Defendants may cross-examine.
DOUGLAS ANDERSON
CROSS EXAMINATION

* * * * *

[2497] Q. Senator, what year did the legislature ap-
propriate the money for phase one of the football stadium
at Mississippi Valley State University?

A. I don't know the exact year, but I would-I was
serving in the House of Representatives, so it should have
been somewhere around 1978, 1977, 1978, somewhere in
that area.

* * * *

[2498] Q. All right. Where were you serving in the
legislature in 1982, which house?

A. In the Senate.
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Q. All right. Do you recall that IHL's number one
recommendation for facilities for institutions of higher
learning that year pertained to Alcorn State University?

A. It may well have been.

Q. Do you-
A. I don't recall the priority list. I do not know that

Alcorn State was high on the priority. I don't know which
year, but they did receive some favorable consideration
for a nursing school or what-have-you.
[2499] Q. That is exactly what it was. Thank you, sir.

Do you recall that same year, 1982, that IHL's number
two recommendation for facilities for Institutions of
Higher Learning was for Jackson State University?

A. No, I do not recall that-that priority.
Q. That was for a health center. Do you recall that?
A. No.
Q. 'The recommendation that came from IHL to the

legislature?
A. I remember talk of a-of the health center or a

need, but I did not personally see the-the priority list.
Q. In 1983, where were you serving in the legislature?
A. The Senate.
Q. Do you recall that that year that IH L's number one

recommendation to the legislature for facilities for Institu-
tions of Higher Learning was for Alcorn State University?

A. I do know that during that time there was a high
recommendation for a stadium during this time. I don't
know whether that is the particular one that you are talk-
ing about, but there was a high priority in that area.

Q. Senator, before coming up here, did you happen to
calculate the percentage of State appropriations for capital
improvements; that is, the percentage of all capital im-
provements of all universities, the percentage that has
been spent at Alcorn, Mississippi Valley State and Jackson
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State from 1970 up until the present time?
[2500] A. No, I did not, but I do know that there are
some figures that was given by the College Board that are
erroneous in that they did not include the funds that were
expended at the Medical Center and some of the other
facilities that we had.

We got some letters from them as to their percentages,
but they left out specifically, the Medical Center, which
askewed the percentage toward black institutions rather
than showing the true picture.

* * * * *

Q. You have been in the legislature, sir,
twelve years?

A. That is correct.
Q. During how many of those twelve years

been employed at Jackson State University?
A. All twelve.

I believe

have you

* * * * *

TESTIMONY OF PAM GORDON

[2542] THE WITNESS: My name is Pam Gordon,
GORDON.

DIRECT EXAMINATION
MR. OSBORNE:

[2543] Q. Mrs. Gordon, for the record, would you
state your race?

A. Black.
Q. How old are you?
A. Nineteen.
Q. Okay. What county do you live in?
A. In Lafayette County.
Q. Okay. Did you attend high school in Lafayette

County?
A. Yes, I did.
Q. What high school?

i
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A. Oxford High School.
Q. Are you presently attending college?
A. Yes, I am.
Q. Where?
A. Mississippi Valley State University.
Q. Did yu take the ACT test in high school?
A. Yes, I did.
Q. What score did you make on that test?
A. Twenty.
Q. Ma'am?
A. Twenty.
Q. What was your grade point average in high school?
A. Approximately-it's equivalent to a B.
Q. Did any of the colleges and universities in

Mississippi attempt to recruit you as a student?
A. Yes.

[2544] Q. What schools?
A. Mississippi Valley State and Jackson State Univer-

sity.
Q. Were you recruited by any of the traditionally

white universities in Mississippi?
A. No, I wasn't.
Q. Were you recruited by Ole Miss?
A. No, I wasn't.
Q. Did you consider attending the University of

Misr issippi?

A. I did, but because of the reputation of it being un-
fair _o black students, I decided not to.

Q. Were there any particular incidents at Ole Miss that
caused you not to want to attend this school? Anything
that happened on campus?

A. The incident that the black cheerleader refusing to
take the rebel flag because of the near riots there and the
Klan march.
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Q. You are presently attending Mississippi Valley
State?

A. Yes, I am.
Q. Has there been any talk about closure of Valley

State since you have been a student there?
A. Yes, there has been.
Q. Has this had any effect on you or any of the other

students attending school there?
A. It's-it causes low morale and some students are

even applying for different colleges.
* * * * *

TESTIMONY OF DON COLE

[2574] THE WITNESS: My name is Donald Ray Cole,
COLE.

DIRECT EXAMINATION
MR. OSBORNE:
Q. Dr. Cole, for the record, would you state your

race?
A. Black male.
Q. Where did you attend high school?
A. Sammy Brinkley High School, Jackson, Mississip-

pi.
Q, Okay. Where did you attend undergraduate

school?
A. Undergraduate my first two years were attended at

the University of Mississippi and the final two years was at
[2575] Tugaloo College.

Q. Where did you do your grad work?
A. I did graduate work at the University of Michigan,

the State University of New York at Buffalo and the
University of Mississippi, Oxford.

Q. What graduate degrees do you hold?
A. I hold two Masters degrees in mathematics and a

PhD in mathematics.
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Q. Where did you receive your PhD?
A. It was received at the University of Mississippi.
Q. In what year?
A. Nineteen eighty-five.

Q. Okay. Were there any other black graduate
students in your department when you were in the PhD
program at the University of Mississippi&

A. Yes, there were others in the department. I was in
the department for a number of years so there were some

along the way in there.

Q. How many years were you in the math department
at the University of Mississipp?

A. As a graduate student?
Q. Right.
A. From 1977 to 1985, which is eight years.

[2578] Q. Let me ask you another question, Dr. Cole.
When you were officially accepted in the department, in
the math department at Ole Miss, was there any difference
between the source of funds you received and the source of
the funds [2579] received by the white graduate students?

A. Funding-wise, my funds to start the program were
external to the mathematics department and most of the
other graduate students held assistantships in the depart-
ment, so funding-wise, mine was external. It happened to
have come from the learning development center whose
director at the time was Dr. Lucius Williams.

Q. Is Dr. Williams black or white?
A. Dr. Williams is black.

Q. Okay. What was the effect of the-what was the
effect of you receiving funds from a different source from
the other graduate students?

A. For the most part, it meant that most of my em-
phasis and commitments had to be -many of them had to
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be external to the department and it meant that I had to be
away from the department because the learning center was
located somewhere else. And in light of that, I didn't have
opportunity to have availability to many of the professors
at opportune times in which I perhaps would have needed
them. It also isolated me from discussions that would just
naturally take place in such an environment if a few of the
graduate students wanted to get together and talk about
what "Professor A" did today and how they understood it.
I was remotely located and so, in that sense, I missed out
on quite aw bit of that, which is all but essential many of
the times in going through [2580] the program.

Q. Okay. Did the other graduate students have offices
assigned to them in the math department?

A. Yes. As they were graduate assistants and that was
their source of funding, then they had offices in the
department itself.

Q. Did you have an office in the math department?
A. Initially, I did not.

Q. Did you experience any problems with your PhD
committee?

A. Yes, sir.
Q. And what problems did you experience with the

PhD committee?
A. I had problems with the committee convening itself

timely and properly so that major decisions could be made
and so that my degree process could continue to grow at a
timely pace and go smoothly.

Q. Did you make a request to any of you advisors to
convene your committee?

A. Yes, I did.
Q. And how long did it take for the-how long did it

take to--for the committee to be convened?
A. Initially, I made the request verbally, which was

quite -which was quite common. And after a month or so
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would go, I would make another verbal request. And soon
I made a written request. And you asked about the time,
and I would [2581] suspect that in the order of ten months
to a year or so the committee was finally convened
to -which was the initial phase to get things started.

Q. And what effect did this have in terms of your -the
progress you were able to make towards obtaining your
degree?

A. It slowed, it definitely slowed the degree process
down. And also along the way, you know, one just beings,
to himself, to make certain inferences to himself as to why
this or that or why not, and so it's-for the most part, I
guess it was mental strain and fatigue and et cetera, to
build up, and it makes one wonder why, for the most part.

Q. What is the normal time that it takes to have a PhD
committee convene?

A. I don't know about normal, but one could convene
such in a week if they so desired or less.

Q. Did any-I'm sorry?
A I was just saying or less. Go ahead.
Q. Did any of the white students in your department

experience similar problems in having their PhD commit-
tee meet?

A. Not to my knowledge.
Q. Do you know if any of the black students in

your-if either of the other two students in your depart-
ment, black students, had similar problems?

A. I only know that Mrs. Tucker had similar prob-
lems.
[2582] Q. Is there a particular number of times that the
Phi) committee is required to meet or should meet?

A. Not a particular number. It could be as few as two.
It could be as many as needed to keep the process going
on.

ml _____
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Q. Now, the other-was there any particular reason
why you felt that you were at a disadvantage by not being
assigned as assistantship within the math department when
you initially entered the program?

A. Would you repeat that for me?

Q. Were you placed-let me ask it this way: Were you
placed at any disadvantage by not being assigned an
assistantship within the match program -math depart-
ment when you initially entered the program? Disadvan-
taged as compared to your white colleagues?

A. Well, to the extent that I was externally located
and to the extent that the source of funding at the time re-
quired me to work at night, and to the extent that I didn't
have the same accessibility because not being physically
located in the same place, and other than a feeling of being
isolated and not having availability as I would like to have
had. You know, those things.

Q. Do you know whether or not the assignments that
the white students received were related to the math pro-
gram?

A. Well, in that it's part of the program, individual
professors looked for various qualities and one of the
principal [2583] qualities that's looked for at Ole Miss, of
course, is one's classroom behavior and how well one does
in the classroom when he's performing, when he's
teaching, and without ability to actually demonstrate this
then this- that can-that can make professors wonder or
-thacan prolong things. So in that sense, that was a disad-
vantage.

Q. Do you know whether or not the work experience is
considered to be an important part of the Phi) program?

A. It's a very valuable part of the program.
Q. Are you saying initially that you were denied access

to this important component of your program?
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A. I was not able to demonstrate that part of the pro-
gram because the funding came from a source that did not
allow' that.

Q. Now, you stated that you also attended Ole Miss as
an undergraduate student; is that not correct?

A. Yes, I did.
Q. And why didn't you complete your degree, your

undergraduate degree at Ole Miss?
A. After my sophomore year, because of racial unrest

and protest at the time in which I was involved in, I was
expelled from the university.

Q. What was the nature of the protest that you were
involved in?

A. The nature of it was centered around the fact that
many [2584] concerns of various black students on the
campus weren't being addressed, and in an effort to get
some of these concerns addressed we approached the ad-
ministration with a number of requests, time and time
again, and we held some demonstrations, which were very
popular at the time, to protest the concerns not being met
and to bring attention to them.

* * * * *

[2589] TESTIMONY OF D)ON COLE
Q. Dr. Cole, what did you major in- what was your

major in undergraduate school?
A. Mathematics.
Q. Did you consider majoring in mathematics while

you were an undergraduate student at lhe University of
Mississippi?

A. Yes, I did.
Q. And did you talk to the department head or anyone

in [2590] the math department about your intentions to
major in mathematics?
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A. Yes, 1-I approached the then chairman of the
mathematics department to talk about my majoring in
math and a career in mathematics.

Q. And what was the response that you received?
A. Well, upon entering his office, he got got up out of

his chair suddenly and asked that we go outside in the hall
and he-we had a very brief conversation there. He asked
me what did I want, and I told him that I was interested in
majoring in mathematics and that I wanted to talk about
particularly about that; what I needed to do and what I
needed to take and, et cetera, and he made the comment
that I could not major in math and asked me if I wanted
anything else. The conversation ended there when I said
that was all that I wanted.

Q. And who was this particular person?
A. Chairman at that time-I cannot remember his

first name but his last name was Dr. Bickerstaff.
Q. Did Dr. Bickerstaff make any inquiry about your

grade point average?
A. No, he did not.
Q. And what was your grade point average at that par-

ticular time?
A. I honestly don't remember. -

[2591] Q. While you were an undergraduate student at
the University of Mississippi, did you experience any har-
rassment because of the fact that you're black?

MR. GOODMAN: To which we object because of the
relevancy.

THE COURT: Sustained.
MR. OSBORNE: Your Honor, may I make an offer of

proo tf. on this?
Tr CO Ut rT: Very well.
MR. OSBORNE: Your Honor, I asked Dr. Cole did he

receive ariy harrassment based on the fact that he was
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black while he was an undergraduate student at the
University of Mississippi. If the witness had been allowed
to answer the question, he would have stated that on a
regular basis white students would gather outside of his
room and the rooms of other black students and threaten
them with racial violence; that on many occasions, a note-
notes would be left on his door, the door to his room with
the word "nigger," with the statement "nigger go borne"
written on them; that on many occasions calls were made
to the security, university security in an effort to prevent
the white students taking acts of violence against blacks,
and that the security force failed to respond.

The witness would also-I would ask him if there were
barber shops on campus at the time he was a student and
he [2592] would state that there were indeed barber shops
on the campus of the-in the university buildings, but that
the barbers would refuse to cut his hair and to cut the hair
of other blacks. He would testify that almost nightly in-
cidents occurred with racial overtones and that black
students-because of the relectance on the part of the
university security to provide them protection, that black
students had to gather together and provide their
own-provide protection for themselves and for other
black students.

He would have testified about an incident that occurred
in one of the Towers, the dormitories called the Towers,
and in this particular incident he would have stated that a
group of white students gathered outside of the room of'
one of the black students and would not allow him to leave
the room. That calls were made to campus security and no
response was received and that other black students had to
come over and assist the student in leaving his room.

He would further have testified that when he and other
black students used the bathroom, that other students had
to stand guard at the door of the bathroom because white
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students would come and threaten them and would turn
the cold water off while they were taking showers and, as a
result, they would get burned by the hot water; that
because of this a student would have to stand guard when
they took bathes.
[2595] * * * * *

MR. OSB3ORNE: Dr. Cole would further state that with
respect to each particular instance of harassment and
racial threats, threats of racial violence, that complaints
were made to the university administration and that on
each occasion the administration failed to do anything to
put a halt to the incidents of racial violence, of the threats
of racial violence and the racial harrassment.

THE COURT: All right. That offer of proof is in the
record. You may proceed.

MR. OSBORNE:
Q. Dr. Cole, you returned to the University of

Mississippi for your graduate work; is that not true?
A. For the doctoral part of the graduate work.
Q. Okay. What was the atmosphere like when you

returned as compared to the time you were there as an
undergrad?

A. The most noticeable thing racially was the dif-
ference in the number of blacks students on campus. It
was obvious that there were more than when I had -when

I was an undergraduate and had left. That was the most
noticeable th.ag.

Q. Were there any similarities between your two ex-
periences?

A. There was a difference in the number of black
students [2594] on campus, but I guess the attitudes, in my
opinion, were a lot-were a lot similar. Blacks were still
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pioneering. There were more undergraduates, but many of
them who were graduate students were still going on un-
tread grounds, and so attitudes were a lot similar.

And I guess another thing that was similar, to me, was
the administration was still slow to move when an incident
would surface themselves that were of a racial overtones
when I thought that they probably should have moved a
lot quicker and that that was because -because people
respect leadership.

Q. When you say attitudes were similar, whose at-
titudes were you referring to?

A. I guess I'm referring to everyone's attitudes.
We-the blacks still, for the most part, felt like they were
struggling and the attitudes of many of the whites were-it
was as if it was natural to be in opposition, so to speak,
so-

Q. Opposition to whom?
A. It was as if black and whites were sup-

posed -naturally opposed to each other. That was the at-
titudes on both sides. I'm saying that blacks' attitudes were
a lot similar in that-that there were still things that we
want, still black faculty questions, still staff and ad-
ministration questions just asked before and I just felt
white attitudes were a [25951 lot similar to that and
perhaps can be characterized by: We've given you
something, what more do you want.

* * * * *

[2603] Q. Dr. Cole, when you were an undergraduate
student at Ole Miss, did you get the assistance-were you
given any assistance by the faculty in your department in
term of planning your career ?

A. No. 1-I was not. I do believe that opportunity for
such existed, and after a fairly bad experience of
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overloading me one semester, I decided to pretty much
take that upon myself and planned on my courses that I
would take and plan the action that I would take.

Most of it was in the catalog, so I could take the catalog
and see what courses that I needed to take and level and be
a lot more comfortable with myself.

Q. Was your experience any different from what other
black students experienced at the University of Mississip-
pi?

A. My experience was no different than any of the
others. We learned fairly quickly from others who had
preceded us that certain class combinations that advisors
would often advise us to take would soon lead us down a
destructive path, that is, we probably would not be able to
take all of the courses in that combination in a given
semester and do well.

So we would often talk among ourselves about what
would constitute a load that prot-b ly would be too heavy
for the average person, anid we would talk among
ourselves as to what [2604] structors and what not that
we might avoid.

Q. Based upon your experience as an undergraduate
student at the University of Mississippi, and as graduate
student at the University of Mississippi, would you en-
courage other blacks to attend the University of Mississip-
pi?

A. For the most part,' could - I would have to give
my own occurrences that I had gone there at the University
of Mississippi, and-in that I am a Mississippian, and I
would like to think that those who are coming behind me
as Mississippians-for the most part, I would like to see
them in the state.
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I would have to almost dissect that question as to
whether we are talking about graduate and/or
undergraduate, and as far as a graduate student, I would
encourage him to go to the University of Mississippi and
relate my experience there.

As an undergraduate, I would have to probably advise
him of experiences that I had, and in light of that I think I
would shy away as much as possible as actually having en-
courage him and have him make up his own mind and just
relate my experience.

* * * * *

[26081 CROSS EXAMINATION
DON COLE
Q. Doctor, do I understand that your tenure at the

University of Mississippi as an undergraduate student was
in the 1960's?

A. That is correct, sir.
Q. And your tenure at the University of Mississippi as

a graduate student was when?
A. From 1977 until 1985.
Q. And you concluded that graduate study by indeed

obtaining a PhD degree in mathematics from the Universi-
ty of Mississippi?

A. That is correct.
Q. And I did not catch where you are employed now?
A. I am employed in Fort Worth with General

Dynamics Corporation.
Q. While a graduate student at the University of

Mississippi, did you teach as well?
A. Yes, I did.
Q. And over what period of time did you teach?
A. I cannot remember the exact year that I started, but

I would suspect over a three or four year period.
Q. Dii you teach mathematics?
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A. Yes, I did.
Q. How many courses in mathematics did you teach'?
A. Again, I cannot remember the exact number, but I

would 12609 suspect that at a minimum of eight
mathematics classes.

Q. Did you teach white students?
A. Yes, I did, sir.

* * * * *

TESTIMONY OF JAMES iLiEY LEN

[2659] THE WITNESS: My narne is JAMES
GILLEYLEN, G I L L E Y L E N.

THE COURT: All right, sir.
DIRECT EXAMINATION
BY MR. OSBORNE:
Q. Mr. Gilleylen, for the record, would you state your

race, please?
A. Black.
Q. Where do-where are you originally from, Mr.

Gilleylen?
A. I was born in Amory, Mississippi.
Q. Where did you attend high school?
A. I attended high school at Amory High School in

Amory, Mississippi.
Q. Did you subsequently attend college?
A. Yes, I did.
Q. Where did you attend college?
A. I attended college at the University of Mississippi.

[2660] Q. Did you also attend graduate school?
A. Yes, sir. I initially attended the University of

Mississippi in 1976.
I graduated in 1980 with a hahelor's degree in political

science and history.
I subsequently attended graduate school at the universi-

ty, graduating in May of 1983 with a rnaster's in urban and
regional planning.

i
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Q. All right. What year did you finish high school?
A. I finished high school in 1976.
Q. In what month?
A. In May of 1976.
Q. All right. And when did you enter the University of

Mississippi?
A. I entered the University of Mississippi in

Sept rmber of 1976.
Q. All right. And when did you complete your

undergraduate degree?
A. Completed the undergraduate degree in May of'

1980.
Q. And you said you majored in political science?
A. Political science and history.

Q. All right. While you were in-while you were an
undergraduate student at the University of Mississippi, did
any incidents occur which you felt were directed towards
you that you felt were-felt occurred because of the fact
that [2661] you were black?

MR. RAY: Object as irrelevant, unless it relates to State
action, Your Honor.

THE COURT: Sustained.
MR. OSBORNE: Your Honor, if you allow me to

develop this line of questioning, I can relate it to State ac-
tion.

T H E COU RT: Well, all right. You - I will reser ve rul-
ing on it and allow you to develop that line.

M R. OSBORNE:
Q. Mr. Gilleylen, can you answer the question?
A. Okay. Could you repeat it again for me?
Q. While you wsere an undergraduate student at the

University of Mississippi, did any incidents occur which
was directed towards you that you felt occurred because
you are a black person?

A. Yes, sir. Beginning with my initial entry in 1976,
there were particular problems in terms of the freshman
English program.
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I have a particular concern that I and other black
students generally received no higher grade on our English
themes higher than C. That was very consistent.

There were particular problems of individual themes in d
which we submitted, the themes in freshmen English pro-
gram being primarily a writing, comprehensive writing g
course, where we would submit those themes to the
teachers. We would [2662] receive a C or lower grade
without any explanation or very little explanation as to w
why we were receiving a C, D or F. p

In particular, I can relate to one particular theme that I gr
submitted. We were asked to compose a theme with a he
topic related to something that had occurred during our
early life, something that had profound impact upon our bl
life. m

Now, being a product from the early integration of the tee
70's, Freedom of Choice Plan in Education, I selected as a sp
topic the integration program.

Particularly, I related to my first year in fifth grade as a m
student in a~ predominantly white school under the
Freedom of Choice Plan which I entered.

I wrote a theme basically talking about the textbooks Ci
that we used, which were the textbooks that the
predominantly white schools had used previously, that wi
were all worn out and outdated, we received them in the
predominantly black schools.

Particularly, I remember studying, trying to bring yo
myself up to date using a fifth grade textbook that summer Cu

before entering school. Those textbooks were so much
outdated, it did not help me any. co

I wrote the theme and I received an F grade on that par- to
ticular theme.

Q. Who was your instructor? a
A. A graduate instructor named Mrs. Stewart. pry

ti0
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Q. A black or white person?
A. She was a white person.
Q. After you received an F on this particular paper,

did you haVe a conference with Dr. Stewart?
A. It was not Doctor, it was Graduate Stewart. It was

graduate instructor Ms. Stewart.
Q. Ms. Stewart.
A. Yes. I did. I asked her for specific feedback as to

why I received an F, because there were no marks on the
paper, with the exception fo an occasional verb tense or
grammatical error, but there was no real feedback. I asked
her for the feedback and she basically-

She said, I can tell you a couple of things, She said, one,
black people have an inherent problem in terms of their
mastering the English language. You have problems in
terms of being able to write and speak. Problems with the
spoken language, as well as the written language.

She told me that automatically I got a D when she read
my topic, and that it went down hill from there.

Q. And what was your topic?
A. My topic was Integration and the Freedom of

Choice Plan for Education.
Q. All right. Now, did you take any foreign language

whie you were in undergraduate school?
A. Yes, sir, I did.
Q. All right. Can you relate any incident related to

your [2664] foreign language course, what you felt oc-
curred because you were black?

A. Yes, sir. In particular, I had a - I had a French
course in the Liberal Arts Department. You were required
to take twelve hours of a foreign language.

This was under a Ms. I3ack, a French instructor, taking
a first semester French course. I was having particular
problems in terms of the subject/verb tense and its rela-
tionship.
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I went to her and asked her for-after scoring poorly on
the first test, asked her for some particular pointers or ad-
ditional assistance in terms of making more than I was
able to master that course.

She said -that she could give me very little direction
because, one, we all understand that black people have
problems with the English language, and, therefore, it is
not expected that we would be able to master a foreign
language.

What she suggested to me, in her opinion, she said was
her best suggestion is that I select a major that did not re-
quire a foreign language as a requirement and, therefore, I
would not have to do any -I would not have to deal with
that sort of problem.

Q. Mr. Gilleylen, you also attended graduate school at
the University of Mississippi?

A. That's correct.
A. And did you have any particular problems during

your [2665] graduate experience which you felt related to
the fact that you were black?

A. Yes, sir. The more overt type actions actually took
place in graduate school, keeping in mind that graduate
school was in 1980 through 1983.

I had particular problems with a professor named Clyde
Cook.

Q. What department does he work in?
A. Clyde Cook was a professor of the Urban Regional

Planning in the Urban and Regional Department.
Q. And that is the area in which you got your master's

degree?
A. That's correct.

* * * * *

[2678] Q. Now, you subsequently attended a graduate
school at Ole Miss, is that not true?

A. That's correct.

*
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Q. All right. And what degree did you receive?
A. I received a master's in urban and regional plan-

ning.
Q. Did you experience any problems while you-when

you attended graduate school, which yu felt were directly
related to the fact that you were black?

A. Yes.

Q. Okay.
A. Directly related to the fact that I was black, and

also having just completed my tenure as Black Student
Union President and having involvement in the student
demonstrations and so forth, I felt there was a direct cor-
reation between my activities there, as well.

Q. Did you have a professor in graduate school named
Dr. Cook?

A. I had a professor named Clyde Cook. He was not a
PhD.

Q. Did you have any particular problems with Dr.
Cook - with Mr. Cook which you felt related to the fact
that you were black?

A. Yes, sir, from the very beginning.

Q. Okay. Could you relate those to us?
[2679] A. Just a couple of weeks after I had entered the
program, each student was charged with the responsibility
of developing an economic base study.

An economic base study was a comprehensive report of
a city or an area and its economic stability, everything
from employment, race, population, demographic type
research in doing comprehensive projects as to what could
be expected for that community in terms of industry, pop-
ulation and economic stability.

Much of the data that we needed to have to complete
that study, we would be given a three-hour credit for it.
The report had to be collected from the census data.

Mr. Cook informed the class, of which I was a part of,
on about the second week of class that he didn't want us to
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place too much credence in the census data, because it was
collected by a bunch of-in his words -"unemployed illit-
erate black folk," and then proceeded to tell me, being the
only black student in the class, that perhaps Mr. Gilleylen
can furiher expand on that since he is much closer to the
situation than any of the rest of us.

Beyond that, there were instances in which I prepared a
comprehensive or a research paper. The research paper be-
ing on demand responsive transit, in which I was to receive
three hours credit for it.

I turned into Mr. Cook a typed report of about twenty-
five (2680] to thirty pages. I had used approximately
thirty-five to forty references.

Mr. Cook called me into his class-I mean, into his of-
fice and told me that my grade was an F. When I asked
him why I had received an F, after flipping through the
report . saw no comments; he said, well, I am not really
fully prepared to give you a great deal of comments. What
I would like for you to do is go over to the library and
check all thirty-.five or forty references so I can review
them, because my gut reaction is that you have plagiarized
your paper.

I asked him, give me some specific instances throughout
the paper in which it would lead him to that conclusion,
and he told me-he said, I don't really have any specific
instances, but I do know that black folk don't write that
well, so you need to go over and check the reference mate-
rial in order for me to show you specifically where you
have taken quotes without indicating that they were quotes
in your paper.

I refused. I pursued the issue with the Director of-I
mean with the Department Head at that time, who was Dr.
Robert Jester.

Dr. Jester reviewed the situation and a year later I re-
ceived a C grade on the paper.
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Q. Were there any other incidents involving Dr. Cook
which related to the fact that you were black?

A. Dr. Cook constantly did things like-
[26811 Q. Mr. Cook?

A. Mr. Cook. He did things like-he did things like
racial slurs. Always in the hallway, so it 'was loud enough
for me to hear but no one else to hear.

Things like I am coming into class and he says, well, I
guess we can start, the "nigger" has arrived.

Those sorts of things. Really attacks on me, personally,
in terms of I am walking down the hall, and making other
comments like, you resemble the "Fat Albert" character on
the television show and things of that nature, because he
obviously had a knowledge of my involvement in the
Black Student Union, and during class times in referring
to things-

For -instance, he was discussing the Iranian hostage situ-
ation at that time, and he asked me in class whether or not
the Black Student Union would be prepred to have a sit-in
for the Ayatollah and perhaps get the hostages home.

Or, for instance, when he had accused me of plagia:iz-
ing my paper, he wanted to know if perhaps the Black Stu-
dent Union was going to be coming over to his office and
have a sit-in until he gave ne a grade.

He returned papers with things like, here is your paper,
with and-have you received a C, with a C drawn from the
top of the paper to the bottom of the paper. Here is your
C, far colored, those sorts of things.

* * * * *

[2683] Q. Now, how many graduate courses did you
take from Mr. Cook?

A. Of the total fifty-four hours requires, I only took
six hours undcr Mr. Cook, six hours of required courses
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work under Mr. Cook, he being the only professor in the
department that taught those courses of subdivision and
zoning.

Mr. Cook related to me on several occasions that I
would never become a professional planner, that I could
forget about pursuing the field, and it gave rme particular
pleasure when I saw him about a year ago to be able to tell
him I was an Assistant Director of Planning and Develop-
ment in the City of Dallas with a staff of about sixty-eight
persons.

Q. What grade did you receive from Dr. Cook in the
two courses that you took from him?

A. I received a C and a D in those courses.

Q. What is your present position?
A. I am currently Assistant Director of Planning and

Development for the City of Dallas. My activities include
all the development activities, particularly subdivisions,
zoning, development and coordination, Boards of Adjust-
ment and the comprehensive rezoning of property. Partic-
ularly, two of those areas having been Mr. Cook's exper-
tise in the two courses that I had to take, zoning and subdi-
vision.

Q. Did you receive any assistance from the placement
office at the University of Mississippi in securing that par-
ticular position?
[26841 No, sir. There was absolutely no assistance of-
fered. Our Placement Department was a real problem.

Everything from when companies would come to the
university to visit to intervkw students, in many cases we
did not know that those companies were visiting.

Q. When you say "we," who are you referring to?
A. Myself and other black students. There was a sys-

tem you could go by the Placement Office and you could
explain to them what your interests wsere, you completed
a placement file, you talked with one of the placement
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counselors. You indicated what your specific interests
were, and then the intent was when companies were visit-
ing the university, that you would be made knowledgeable
of their visiting and would have an opportunity to sched-
ule interviews with those companies.

I had a particular problem in that being in a technical
field, the public sector did not generally visit the univer-
sity, so my question went even further, could they assist
me in terms of identifying employment opportunity that I
might pursue.

But, I, and many other black students just simply had to
leave the university and pursue employment on our own.
There was not a real opportunity to get a great deal of sup-
port from your advisors, in terms of them assisting you in
not only in developing your career track through the aca-
demic programs but in terms of pursuing career opportu-
nities after you had [26851 graduated.

As a result, I worked within the state as Executive Direc-
tor of the Oxford Housing Authority, particularly during
my tenure in the graduate program, which I completed the
master's program and was Executive Director of Housing
Authority and finally pursing the employment after gradu-
ation with the City of Dallas on my own.

Q. Now, were there any differences in the way the
Placement Office responded to black students and the
manner in which the Placement Office responded to white
students who were seeking interviews.

A. I cannot really determine whether or not there was
a difference in terms of response, I do know that my white
counterparts knew when the companies were coming to
campus, and there were no public notices on the placement
bulletin board in nany cases that those companies were
there, but yet those persons would show up in class.

For instance, when I was in the urban regional planning
graduate program, particularly emphasis in my program, I
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had fifty-four hours placed on management. 1, therefore,
had taken several courses in the business school.

I found it interesting that white students knew exactly
when companies were corning to campus and were able to
interview with those companies, and yet black students did
not seem to have any indication that they were coming.
[2686] Particularly, we would sometimes meet blacks
who were representatives of those companies, who would
walk the campus and meet black students and say, look, I
am here interviewing for IBM, are there any sisters and
brothers in the university system with this particular
degree or pursuing this particular degree, let them know
that I am over here interviewing and that we have a partic-
ular interest, as we have indicated to the university, to re-
cruit minority students.

Now, at that time, of course, many of the companies,
expecially larger companies, IBM and Texas Instruments
and some of those were pursuing minority students.

Q. Were any of your concerns relating to the failure of
the Assistance Office in assisting blacks in securing em-
ployment ever reported to the university administration?

A. Whenever we discussed the problems with the
Chancellor and the staff, Dr. Fortune generally indicated
that the-he would indeed pursue it, that he would indeed
look into the matter, that he was disappointed that that
would either occur or that we-or that we had the impres-
sion that it was occurring, and in any case that he was go-
ing to work very hard to resolve the problems and find out
what was occurring.

I only know that we did not reach a resolution.
Q. Did you get any feedback from Dr. Fortune with

respect to the concerns that you raised?
A. In particular, I know that while in graduate school

in [2687] 1982, the university under Dr. Fortune attempted
in part to address similar concerns.
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One in particular was that -that students in the com-
puter science program interview with Dr. Fortune and the
professors in that department were beginning to get some
access to that process, but it was not through the Place-
ment Office.

It was generally through conversations between Dr. For-
tune and professors in those departments.

Q. All right.
A. Our major concern being we wanted to respond to

the Placement Office, although we were encouraged by the
individual efforts of certain professors.

[26891 * * * * *

Q. Okay. Now, did you experience any, what you call,
back lashes as a result of your activities as BSU president?

A. During my tenure as BSUI president, we were heav-
ily involved in student protest and particularly during the
[2690] Communicative Disorders problems that we were
experiencing.

There were several times which I feared for my safety
and t he safety of other persons on the Executive Council.
There were incidents-of cross burnings on the dormitory
door, paper crosses, my brakeline being destroyed on my
automobile and I had to start driving other students' cars
so that I would not be at personal risk in terms of any rep-
ercussions that might be occurring.

We contacted the campus security, who said they looked
into the incident. They were not encouraging in that one of
the officers told me that that type of activity could be ex-
pected because -because of the activities that had occurred,
there were obviously students out there that disagreed with
the position that we were taking and, obviously, there was
go ing to be some radical elernents on each side that were
going to take matters into their own hands. The encour-
agement that he gave me was~to he more carefCul.
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Now, according to the Chancellor, because we were par-
ticularly concerned that when black students take a stance
that we be afforded adequate protection. Again, the
Chancellor and his staff indicated that they would indeed
get with campus security. But, again, we continued to
receive the harassing phone calls and the racial slurs as we
walked down the sidewalks and just general harassment.

Q. Did you get any feedback from the Chancellor's of-
fice to [2691] the complaints that you made?

A. Feedback in terms of resolution, there was none.
Feedback in terms of they would deal with the security and
to try to find out and get to the bottom of the causes, they
would do that, but no particular resolution being reached.

* * * * *

[2692] CROSS EXAMINATION

[2693] * * * * *

Q. Thank you. You mentioned requests that your
group made, I believe, relating to university procedures in
hiring black professionals and staff members, didn't you?

A. When you reference my group, are you-
Q. Which group were you talking about when you said

you had approached the university to talk to them about
black faculty?

A. Okay. I had specified I believe earlier the Black
Student Union.

Q. Okay. And you did make such requests and over-
tures to the university, didn't you?

A. That's correct.

* * * * *

Q. And I turned to Appendix E of that Implementa-
tion Report of the Plan of Compliance of the University of
Mississippi. [2694] Does this page in Board 100 appear to
be a memo, an interdepartmental communication to signa-
tory officers from Porter L. Fortune, Chancellor of the
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University, relating to affirmative action efforts to recruit
black professionals?

A. Yes, that's the heading.

Q. What's the date on that?
A. It's dated July 28, 1980.
Q. Is that during or very near the time when you were

the president of the Black Student Union?
A. Actually July 28, 1980, my term as president of the

BSU would have ended. My term ended as of May, 1980.
Q. So it was very shortly after your term, then, during

which you requested certain procedures be enacted, is that
right?

A. Would you repeat your question, please.

Q. Yes, sir. You had said earlier, I believe, that you
approached the University requesting that certain proce-
dures and policies be adopted with respect to recruitment
of black professionals and faculty, didn't you?

A. During my tenure as Black Student Union presi-
dent, we had presented on several occasions requests to the
university that there be an increase in overall recruitment
of black students and so forth.

Q. That's right. And July 28, 1980 was soon after your
tenure ended then; is that right?

A. That's correct.

[2696] * * ***

Q. Do you see that this memo included a list of' re-
quired procedures f'or recruitment of black professionals
at the University of' Mississippi?

A. I believe the third paragraph does say (reading),
I'm repeating the list of required procedures given in my
January 15th memorandum -

Q. And could you read-
A. Ar.d adding a number six.

* * * *
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Q. Yes, sir. Could you read the very first of the re-
quired procedures to the court, please?

A. It says (reading), black students and/or black staff
members are to be appointed to search committees and op-
portunity is to be provided to have black candidates visit
with black students while on campus.

Q. And at the very bottom of that policy document,
doesn't it say that it's most important not only that signa-
tory officers keep these procedures in mind but also that
the chair of search committees be made aware of them?

A. That's right.

Q. In fact, students, black students were included in
search committees looking for black professionals and
faculty, weren't they?

[2697] * * * * *

THE WITNESS: (Continuing)

A. I believe what I indicated to you previously is that a
part of our list of demands, we had indicated that we
wanted greater involvement in terms of the hiring process,
to be involved in both the recruitment of black faculty
members as well as to be involved in the actual communi-
cation and interaction with perspective faculty members as
they visited on [2698] campus.

Q. And are you aware of whether such actions and

procedures were undertaken by the University after you
made that request? )o you know whether that request was
fulfilled or-

* * * * *

A. I guess in response to your question the only thing I
can say is that after 1980 I was not actively involved and
was not the official representative for the Black Student
Union. Being in graduate school I did not have the
involvement. If I answered the question, then I can- I
can't speak from my personal experience that they were or
were not involved. I can tell von I was not involved.

s:. .
s:
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Q. So from 1981 to 1987 then you don't have knowl-
edge whether the kinds of things you were requesting actu-
ally occurred; is that right?

A. That's correct. From 1980 I was not involved and I
do not have any direct input to give you as to whether or
not they were or were not involved.

Q. Would you turn in Board 100 that I handed you,
page 89, I believe it is, please. And tell me when you reach
that page, [2699] and let me make sure we're on the same
page.

* * * * *

Q. Okay. Have you had, a chance to look over this

pag?
[2700] A. Yes, sir.

Q. Doesn't it indicate that at least one one particular
occasion a group of black students and faculty and staff'
members attended a reception for a gentleman in the
Chancellor's dining room?

A. Yes, sir. I believe it does indicate that on Monday,
M'lay 4, 1981, at four o'clock p.m.,. fourteen black students
and faculty members -

Q. And that that gentleman was a president of an
organization composed of black faculty members that
worked to recruit minority faculty to Mississippi State and
to help new black faculty members' transition to life at
Mississippi State?

A. I believe that is correct.
Q. Is that correct?
A. Yes.
Q. A\nd, in fact, doesn't it indicate that this was an ac-

tivity undertaken by the Univ ersity of Mlississippi?

L. Yes, sir, it does itidicat c - it \ on o fil i stat ioncrv
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* * * * *

Q. Mr. Gilleylen, what was the Student Plannint As-
sociation when you were in school?

A. There was a-we have a professional organization
called the American Planning Association. The American
Planning [2701] Association has various chapter groups
throughout the state, throughout the nation. We, at the
time, at the University had a local chapter called the
American Planning Association and it was our student
chapter.

Q. Who comprised that group?
A. The students in the program.
Q. Well, did you have any white students in that

group?
A. Yes, sir.
Q. Did you have black students also?
A. Yes, sir.

* * * * *

Q. Who was elected president of that group while you
were there?

A. Any particular year that you were--
Q. Were you ever elected to serve as president of that

group?
A. Yes, I served as president of the group in 1980-to

the best of my knowledge, I believe it was 1981 or 1982.
Q. Yes, sir.
A. I'm not real sure.
Q. Mr. Gilleylen, you mentioned the efforts you made

to get the University to be responsive in attempting to
recruit black students, didn't you?

A. That's correct.

* * * * *[2702].
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Q, This has been maihed for identification as Board
140. Mr. Gilleylen, have you seen this document before?

* * * * *

Q. I won't question you specifically about the docu-
ment then, but you have mentioned previously that a black
gentleman, Ben Williams, had been elected by the student
body of the University of Mississippi as Colonel Rebel,
didn't you?

A. Yes, that's correct.
Q In fact, by that time there were a lot of other

achievements that black students at the University of Mis-
sissi pi had, weren't there?

A. There were other achievements, yes.
Q. For example, we have black students in the Old

Miss Hall of Fame. Are you aware of that?
A. Yes, sir.
Q. Are you aware that you had black students on the

Chencellor's Honor Roll?
A. Yes, sir, I believe we did. I don't know any specific

individuals that I can relate to.
Q. Do you know we had black students on the Dean's

Honor Roll?
[2703] A. I'm sure we did.

Q And in Who's Who on American College Cam-
pusc 7 or whatever that organization is?

A Yes.
Q. And black students in Old Miss in ODK and Mor-

tar Board, the honorary societies'?
A. Yes, sir.
Q. You knew that. And you knew that Rose Jackson

had served as the president ,f the campus-wide Associa-
tion for Women Students. Did you know that during your
tenure?

A. I believe she did. I believe she served in 1979.
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Q. 1978-1979. And you know, don't you, that that's a
campus-wide organization with students of all races in it,
don't you?

A. That's correct.

[2705] * * * * *

Q. One last thing, Mr. Gilleylen. You spoke about be-
ing unaware of when companies were coming to campus to
seek new employees. Do I remember that correctly?

A. Yes, I was speaking specifically of my knowledge
of particular companies coming.

Q. But you say white students knew about the compa-
nies coming to campus, is that right?]

A. I said that there were white counterparts who were
in classes with me that were aware of the companies com-
ing to town.
[2706] Q. Did you ever read the "Daily
Mississippian" -

A. That's correct.
Q. -when you were a student at Ole Miss?
A. Yes, I did.
Q. And don't you recall that every time a company

came to interview through the personnel, through the
placement office, they advertised--

* * * * *

Q. Do you recall the advertisements when companies
were coming to campus to interview through the place-
ment office that were regularly placed in the "Daily Missis-
sippian" when you were a student there?

A. In terms of regularly placed, I'm not sure. In terms
of my reviewing them, yes, I did. I might also add that I
had no way of comparing that to the actual number of
companies that actually attended the University or
whether or not that really gave me specific knowledge of
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every individual company that visited the University.
Q. Weren't the companies listed in the "Daily Missis-

sippian" when they came to campus to interview you?
A. Yeah. What I jsut said was that, yes, there were

companies listed in the "Daily Mississippian."

[2707] * * * * *

TE STIMIONY 01 UIND)A CAMPBELL

THE WITNESS: M~y name is ILinda Campbell,
C A MI P B E L L.

D)IRECT EXAMINATION

BY MR. OSBORNE:
Q. For the record, state your name, please.
A. Linda Campbell.
Q. Oh, I mean your race. W\roulld you state your race?
A. Black. I'm sorry.
Q. Did you attend the University of Mississippi?
A. Yes, I did.
Q. When did you attend Ole liss'?
A. From 1975 until 1979.

[2710] Q. Where did vou attend high school'?
A At North Panola High School in Sardis, Missis-

sipp..
Q What did you Imajol in at the University of Missis-

sippi?
A. Speech pathology.
Q. Daid you receive a degree in that particular major'?
A. Yes, I received my 3achelor's degree in 1978 and

my Master's in 1979.
Q. Okay. Have you cone fu rather studies since vou left

the University of' Mississippi'?
A. Yes, I have.
Q. And where (did y'ou do this particular study?
A. I received my doctorate in speech pathology at

1 fWtiward U ni versit .

L
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Q. Are you presently employed?
A. Yes, I am.
Q. Where?
A. At Southern University in Baton Rouge.
Q. What did you do at Southern?
A. I'm assistant professor in the area of speech pathol-

ogy.

Q. While you were an undergraduate student at the
University of Mississippi, what was your grade point
average?

A. Approximately three point twenty-five on a four
point scale.

Q. Okay. Now, while you were an undergraduate stu-
dent at the University of Mississippi, did you have an ex-
periences [2711] -did you experience any specific inci-
dents of racial discrimination related to your academic
performance?

A. Yes, I did.
Q. Can you relate that to us?
Q. There were a number of professors who, on the one

hand, attempted to put all the black students who were
speech pathology majors into the clinic, enroll them as pa-
tients, as such. There were a number of individuals who
consistently and systematically failed black students. We
were told that black students could not talk and, c
therefore, should not major in speech pathology and we
were counseled to seek other areas for majors.

Q. Can you give me the name of any particular profes-
sor in the Communicative Disorders Department who
would enroll black students in therapy and treat them as
patients?

A. Yes. One professor was Mrs. Julie Wentland.
Q. What was her position?
A. She was assistant professor and clinical director.
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Q. What were her duties and responsibilities as the
clinical director?

A. She taught prerequisite courses for students which
enabled the students to enroll in clinical practicum. She
assigned students specific clients. She assigned for the stu-
dents also supervisors for clinical practicum.

Q. Did you take any particular classes from Mrs.
Wentland?
[2712] A. Yes, 1 did.

Q. How did you do in her class? What grades did you
receive?

A. Primarily C's, and the C was a good grade from hcr
as a black student.

Q. What do you mean by that?
A. For her, she had a history of repeatedly failing

blacks automatically. Her courses were courses that were
known to determine whether or not a student would make
it in that particular department, and if you received a C
that was good. Most students repeatedly took the courses
several times and either dropped out of school or trans-
ferred into other majors and succeeded.

Q. When you say most students, who are you referring
to?

A. Most black students.
Q. Can you relate any specific, any other specific inci-

dents involving Mrs. Wentland which shows she treated
black students differently from whites?

THE COURT: What did you say her name was?
THE WITNESS: Julie Wentland.
THE COURT: How do you spell that?
THE WITNESS: W E N T . A N D.
TlE WITNESS: (Continuing)
A. [For her, one particular instance, and this I experi-

enced as well as some other students, other black students
would also experience, she would verbally attack us or
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verbally [2713] criticize us for supposedly shortcomings,
but she would criticize us in front of patients or patients in
the clinic, as well as in front of other students. She would
accuse us of being late, not being prepared, not adequately
carrying out our tasks. And when she discovered instances
when she had made a mistake, she still refused to apolo-

giie
MR. OSBORNI: (Continuing)
Q. Okay. Now, can you give me - would you give the

< court , please, an example of the things necessary to con
plete the degree that you were pursuing.

A. Okay. A part of the degree, the certificate of clini
cal competence is the license that is awarded by the na-
nonal association which is the A merican Speech Language
and Hearing Association. This particular certificate allows
a speech language pathologist to work in all settings, in-
chiding private practice.

In order to meet the requirements as indicated by the
American Speech I anguage and hearing Association, the

student had to receive a Bachelor's and a Master's degree
in speech language pathology, the student had to obtain a
minimum of three hundred client contact hours with par-
ticular patients with specific speech and language disor-
ders. These client contact hours consisted of actual one-
on-one work, okav, with a particular client, and this
included evaluations and designing treatment programs
for individuals with speech and language [2714] di fficul-

Tne requirements also included passing a national ex-
amination upon completion of the Master's as well as con-
pietng a clinical certification year which is called a CF Y
career. This is a year's internship, post-Master's, under the
supervision of someone who is certified by the national
associate Io.
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)k ay. (O)nce an individual achieves all these criteria, the
person is awardIel a certificate of clinical competence.

Q. NOW, how -let me strike. )id you experience any
difficulties in being able to complete your requirements
for your degree while you were an undergrad student
which you felt might have been related to the fact that you
were black?

A. Yes, I did.
Q What (liff iculties did you experience?

* * * * *

TI IL EAW NESS: ((Con t in uing)
A. Okay. Mrs. Wetland, a person, like I said, she

was the [27151 clinic director, she was a person who taught
the prerequisite courses. Yotu had to pass tr courses in
order to get into the clinic. And it is the clinical practicum

requirements that are the most difficult to obtain because
of thc fact that those hours are actual client contact hours
as such.

Mrs. Went land is the individual who supervised me dur-
ing my first clinical practicum. She assigned the dliem and
she would schedule the time for staff meetings as w:ll as
the time for actual client contact for therapy.

She, on rmany occasions, in tront ot other students in
the department as well as parents and other faculty
members accused me of either not turning in information
on time or of inadequate, quote, per fornrice, inadequate
performance, as well as not being prepared.

Q. Were any ot these accusations true?

A. NC , they weren't.And ni lmy occasions, :omeo t
the other--the thel.r wh lite studtsi t wo uld. inlfc ate. tnat,

no, it wasn't Linda, that was ny' report that I didn't lut on

your desk by eight o'clock And they wo uld sa that, aind I

would be standing lcthee but she still retused to
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MR. STEPHENSON: Your Honor, object to what oth-
ers said or did.

THE COURT: Overruled. The objection was to what
others said or did. Objection is overruled.

THE WITNESS: (Continuing)
[2716] A. Even when the students were there, and they
indicated that it was their report, maybe, that wasn't
turned in, she still wouldn't apologize to me.

MR. OSBORNE: (Continuing)
Q. Would she say anything to white students who indi-

cated that they were responsible for the late reports?
A. No. But she would make the statement in the pres-

ence of them but the statements were made to me.

Q. Now, were you required to-I think you said you
were required to have a minimum number of patient con-
tacts?

A. U~h-huh.
Q. Now, who was responsible for ensuring or assign-

ing you to patients?
A. That was Mrs. Wentland.
Q. Did Mrs. Wentland make any difference between

white and black students in terms of patients' assign-
ments?

A. Yes, she did. There are certain clients with commu-
nication disorders that are rare. They are harder to get or
harder to come by, I should say. She would assign these
particular clients as a priority to the white students, which,
in essence, meant that they could get the specified number
of hours that they needed as far as treating and diagnosing
individuals with those types of disorders, which for them,
meant they could graduate earlier than us because of the
fact that we had to wait in line before we could see those
clients.

[2717] Q. Now, were there any other things that
were assigned or required by Mrs. Wentland in which she
made a difference between black and white students?
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A. She also assigned the number of clients differently
between black and white students. The black students for
the most part only had one or maybe two clients per
semester. And the number of clients per semester is signifi-
cant because of the fact that a portion of the graduation
requirements is stipulated based upon meeting specified
quotas as indicated by the American Speech Language and
Hearing Association.

Q. Okay. Now, did Mrs. Wentland ever give you or
any other students any assignments in writing assign-
ments?

A. Yes, she did.
Q. Was there any difference made in the nature of the

assignments given black students as opposed to the assign-
ments given white students?

A. Yes, there were. There were many occasions in
which a black student might be assigned with a white stu-
dent. The white students were given the portion of the
assignment that was the most objective. That was the por-
tion that consisted of a guideline that she and her husband
had developed. It was more of a fill-in-the-blank related to
specific information that should be collected from a client.
The black students were given more subjective portions of
a report which were more difficult to write because of the
fact that there were [2718] no fill-in-the-blank portions as
such. The portions that the black students were assigned
were those portions that varied, depending upon the spe-
cific behavior exhibited by the client rather than specific
information that's reported from a test.

So it was easier for white students to make a higher
score on the clinical writing than for the black students
because all of the-because the white students only had to
fill in the banks, for the most part, numbers and client
names, as compared to the black students who had to
write up an entire section. And because we had to write up
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sections on our own, there was a greater probability for us
to receive lower scores in clinical writing.

Q. Did you have any other-- were there any other inci-
dents involving M'rs. Wentland in which she treated black
students differently from whites?

A. Yes. At one point she was either counseling black
students to choose another major or enrolling them in the
therapy because she said that black people couldn't talk
and, therefore, if we were going to work as speech lan-
guage pathologists we needed to receive therapy ourselves.

Q. Okay. Were there any other faculty members in
your particular department who treated blacks differently
from the manner in which they treated white students?

A. Yes, there were.

Q. Who were they?
[2719] A. One was Dr. Thomas Wentland

Q. Was he related to Mrs. Wetland?
A. Yes, he was.
Q. Okay.
A. As her husband.
Q. What was his position?
A. He was chairman for a period of time of the

department.

Q, Can you relate to us the incidents involving Dr.
Wentland?

A. Dr. Wetland, being the chairman, he was the one
who reviewed all student grievances. He was the person
who assigned graduate student fellowships.

Q. Mrs. Campbell, did you have personal knowledge of
conduct [27201 that Dr. Wetland engaged in'?

A. Yes, I do.
Q. What conduct is it that you have personal knowl-

edge of?
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A. It was related to financial assistance.
Q. And what conduct did he engage in that showed he

treated you and other black students differently from the
manner in which he treated white students?

A. Well, the amount of money I received was signifi-
cantly lower than the amount of money the other black
students received as compared to the amount of money
that the white students received. It was also determined
that the monies that we were receiving were supposed to
have been monies for fellowships for minority students
and the white students were the ones who received the bulk
of the money.

* * * * *

Q. Dr. Campbell, I believe you stated that you were
awarded less than your white colleagues. low much
money did you receive ?

A. Approximately a thousand dollars per semester. A

[2721] thousand dollars for the academic year.
Q. Okay. And this was when you were in graduate

school?
A. That was when I was in graduate school.
Q. How much did your white colleagues receive?
A. Approximately two thousand. Two thousand to

twerty-five hundred.
Q. And these were funds awarded by Dr. Wentland?
A. That's correct.
Q. Other than Dr. Wentland and his wife, Mrs. Went-

land, were there any other faculty members in your partic-
ular department who treated black students differently
trom the manner in which they treated white students ?

A. Yes, there were.
Q. Can you givc me their names'?
A. One is Mirs. Julie Walton, and the other person is

D r. Carol Juarez.
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Q. Did you have any specific incidents involving either
one of these particular professors'?

A. Yes, I did.

Q. Can you relate that to us?
A. Okay. Dr. Carol Juarez was a particular professor

who refused to talk to black students. When she did talk to
black students, the stipulation was that I had to, as well as
the other black students, had to sign a statement which, in
essence, summarized the topic of discussion or the topic of
[2722] the conference. She had the option to choose a per-
son to sit in on the conference and the conferences always
had to be planned. The conferences were taped and she
typed transcriptions which we signed after the confer-
ences, but these were only done for the black students.
None of the white students had to do this.

Q. Okay. Now, were there other instructors who
engaged in similar conduct?

A. Yes, there were.
Q. Who were they?
A. Okay. Mrs. Julie Walton was one.

Q. What specific conduct did she engage in?
A. Mrs. Walton, at one point, and specifically during

a period of time after Mrs. Wentland had left, became
clinic director, okay?

Q. Okay.
A. And Mrs. Walton assigned students to clinical-

assigned black students to clinical practicums differently
than she assigned white students. And by differently l'm
referring to the number of clients we had scheduled. The
types of disorders that the clients had scheduled.

Mrs. Walton also taught one of the prerequisite courses
to enroll -prior to enrolling in the clinic.

[2723] * * * * *
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Q. How did black students fair, [)r. Campbell, in
Mrs. Juarez' class?

A. Ms. Juarez or Wentland?
Q. Who-
THE COURT: Walton
THE WITNESS:
A. Walton, I'm sorry.
MR. OSBORNE:
Q. Walton.
A. Mrs. Walton failed all black students. If you didn't

fail the course, the highest possible grade was a C.
Q. Were there any other problems that black students

experienced with Mrs. Walton?

[2724] * * * **

Q. Dr. Campbell, the testimony you're about to give,
is it based on personal knowledge?

A. Personal knowledge.
Q. Okay. Can you proceed'?
A. Yes.
Q. Okay.
A. There were a number of students, black students

who failed Mrs. Walton's classes. We-as well as-the
black students would go back, repeat the courses, but she
would fail them again and again. The black students, after
a period of time, either changed majors or went into-or
like I said, or were failed from school. Okay.

Q. Did you attend graduate school at the University of
Mississippi as well'?

A. I did.
Q. How did you - what was your grade point average

on the courses you took in graduate school?
A. Approximately three point five.
Q On a what basis?
A. lour-point-C) scale.

1614
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Q. Were there other black graduate students in your

program at the time you attended graduate school at Ole
NIi ss ?
(2725] A. Yes, there were.

Q. Who were they?
A. There were four, Lydia Vaughn, )eborah Rey-

nolds, Billie Green and Patricia Cole.

Q. What are the requirements for completing that
Master's program?

A. Completion of thirty-six hours and successfully
passing written comprehensives and an oral exam as well
as completing the clinical clock hour requirements.

Q. Do you have to complete-can you give us the
order in which you must complete the requirements?

A. Okay. The courses in clinical practicum are usually
simultaneously. The comps are written, are taken at the
end of the semester, at the end of your last semester. And
after comps, if you successfully pass comps, the student is
then eligible to take the orals.

Q. Are you required to successfully complete your
courses before you can take the comprehensive?

A. You can take the comprehensive exams a semester
before you finish all your courses.

Q. Now, did you have any problems -let me ask you
this, what does the written comprehensive exam consist
of?

A. It's an overview of knowledge of communicative
disorders, and this is knowledge of communicative disor-
ders based upon the courses that each student has taken.
[2726] Q. You did take the comprehensive examina-
tion?

A. Yes, I did.
Q. And the exam that you took, had you been exposed

to information on the materials covered by the exam?
A. Yes.
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Q2. And in w hat manner?
A. They - the material covered by the exam only con-

sisted of items or materials that wi as covered during the
courses.

(> You had already taken the exaim? ,
i . I had already taken the courses.
Q. Hlad you taken examinations in the areas of your

comprehensive?
A. That's correct.
Q. [lad you successfully completed the examination?
A. IFor the courses?
Q. Right.
A. Yes, that's correct.
Q. Did you have any -did you experience any difficul-

ties o completing or passing the comprehensive examina-
tioni?

A. Yes, I did.

Q What difficulties did you experience in that
respect?

A. Well, fOr the comprehensive exams, ot11 of ten
quest ions I made eiro percent, meaning n.that I failed all
ten.

Q. Did any other black students take the comprehen-
sive exanlinat ions at the same tine you took them?

[2727} A. Yes, two others.
Q. How did they fair?
A. One student, )ebbie Reynolds, passed two of the

ten questions and she made, in essence, twenty percent,
and the other student, Billig Green, passed five of the ten
questions and she made fifty percent.

Q. )id any qhite students take the exam, the compre-
hensive, at the same time you and the other tw() blacks
took the exam?

A. Yes, they did.
Q. How did they tai?

1616
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A. There were three white students who took the ex-
ams at the same time and they all passed.

Q. And how did you grade point average compare to
the whites who passed?

A. Higher than the three who took it at the same time.
Q. What about the other two blacks, what kind of

grade point average did they have.
A. Well, above a three-point-).
Q.Now, prior to the time you took the comprehensive

examination, were you offered employment by the Univer-
sity of Mississippi?

A. Yes, I was.

[j2731] * * * * *

Q. Now, I ask you if prior to the time you took the
comprehensive exam, you were offered employment by
the University of Mississippi?

A. Yes, I was.
Q. And did you accept employment with-
A. No, I declined the position.
Q. Why did you decline the position ?
A. I was told that the position would entail mc being

[27321 assigned to a created position. I would be listed on
the University's roster as a faculty member which would,
according to the department chairman, aid the depart menit
relative to satisfying the demand of the black students to
hire a black professor; however, I would be listed on thc
roster an employed by the university, but I would be
placed in a public school conducting therapy in Holly
Springs, Mississippi, which is about thirty-five to forty-
five minutes away. I would have no contact with the stu-
dents or no contact on the main campus, but that the
reward for me would be the ability to put on my resume
that I had been once employed by the University of Missi-
sip pi.
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Q. What about the salary you were supposed to
receive?

A. Well, because this was a special position that they
were creating, the salary that I would receive would be less
than what I would receive if I went and just got the posi-
tion on my own.

Q. Now, how many times were you contacted about
this?

A. I was contacted rep eatedly. I would say the depart-
mern chairman repeatedly suggested that I take the posi-
tion as well as several of the faculty rnembers. I would say
probably about ten times.

Q. Now, after you refused to accept the position, did
you experience anything which you thought were repercus-
sions based on that fact that you refused to accept the

position?
[2733] A. Yes, I did.

Q. What was that ?
A. Well, it was at this particular time that I refused to

accept the position that I got the results indicating that I
had failed comps. And it was also at this particular time
that I - that I had gotten the results also -or I had actually
talked to a professor from Perdue University. I had previ-
ously been accepted into a doctoral program at Perdue
Unix ersity and the department had assisted me in obtain-
ing this particular position; however, when 1-when I
talked to the department chairman at Perdue he informed
me that he was under the assumption that I was not going
to attend the doctoral program in the fall because I had
failed comps.

Q. At this particular time, had you been advised that
you had failed the comps?

A. I had just been told. And he said he had received
knowledge at least a week earlier and that he had called me
repeatedly, waiting on me to tell him that I had failed
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comps, but I didn't know that I had failed comps until the
day before.

Q. Now, do you know how he found out you had
failed the comps?

A. Yes .
Q. How did he find out?
A. My major advisor, who was instrumental in me ob-

taining the position, and the department chairman.
[2734] Q. Now, did you appeal through the grievance
procedure at the University the fact that you had failed the
comps?

A. Yes, I did.
Q. What was the results?
A. Through the university?
Q.Right.
A. Okay. I was awarded my degree the next semester.

[2741] * * * * *

TESTIMONY OF LYI)IA SP~RAG lN

THE WITNESS: My name is Lydia Spragin. My last name
is spelled S P R A G I N.
[2742] * * * * *

Q. For the record, state you race, please.
A. I am black.
Q. Where are you from?
A. I'm originally from Clarksdale, Mississippi.
Q. Did you attend the University of Mississippi?
A. Yes, sir, I did, between the years of 1979 of August

of that year to August 6, 1983.
Q. And what did you major in"?
A. I received a bachelor of science in biological

sciences with minors in chemistry and English.
Q. Have you attended school since you left the Uni-

v ersity of Mississippi?
A. I recently completed on May 9th, 1987, my degree

of pharmacy at The Howard University College ot Ihar-
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macy and Pharmacy Sciences in Washington, D.C. At
present, I'm a graduate pharmacist and am slated to take
the Boards on June 23rd and 24th of this year.

[27431 * * * * *

Q. While you were a student at the University, did you
experience any indcidents of racial discrimination related
to the classroom or anything in the academic environ-
ment?

MR. STEPHENSON: Objection, Your Honor, it calls
for legal conclusion.

THE COURT: Overruled.
THE WITNESS:
A. Yes, sir, I did.
Q. Could you relate those experiences to us?
A. Yes, sir. During my freshman year at Ole Miss, I

was enrolled in the freshman English class and I was the
only black in this class. And I, being a valedictorian from
Immaculate Conception High School and making a 24 on
the ACT and 21 in [2744] English, I thought that I could
write extremely well. When I got to Ole Miss, I received an
F for the midterm, and I didn't understand this, so I went
back by the instructor's office. The instructors name was
Sarah Leach, and I asked Mrs. Leach to explain to my why
I was receiving an F in English. And she said no reason
whatsoever, you know, when I learned to write where- she
could understand it, then I would get a better grade.

So I decided to utilize the learning development center
at Ole Miss and I talked to Pat Cole, who was then on
staff there and had her Masters. And I asked here to look
over my papers, and we collaborated and turned them in.
And I could never get any more than C on these papers.
And C was the final grade that I received from the course.
When I went by to ask the professor whether or not or
how he arrived at this grade, I happened to see an open

I
l
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grade book on her desk and discovered that form midterm
to the final grade, there were no marks in her book for any
of the papers that I had turned in. She had just simplu car-
ried over a C. And I spoke with about ten other people in
the class, all of whom were white, and they all got A's.
And I just didn't understand.

Q. Do you-
A. Uh-
Q. Go on.
A. In my major field, I took the course hystology, a

course [2745] I had not previously done well in, and I
decided to retake it. And Dr. McClerkin was the profes-
sor. And as I was President of the BSU, and I started to
get involved in activities at Ole Miss, I noticed that my
grades began to decline in proportion to my involvement
with the BSU. So I had approximately a 97 average in
Hystology. And one afternoon I was sitting there looking
through the microscope and she came back and stood over
me and started drawing circles on pieces of paper sitting
next to me. And I paid this no attention. I just felt that it
was some sort of tactic that she was using. And she said to
me, "Do you know what these are ?"

And I said, "No, I don't."
And she said, "These are-this is us." And us, I took to

mean the white people or the white faculty or the white
student body or the whites in general at the Unviersity of
Mississippi at that time.

And then she says, "I've been on staff here at the Uni-
versity of Mississippi for a long time. I was here when
Meredith was here and I can tell you about him." And she
looked to see if this had any effect on my, and it didn't,
because I kept looking right in the microscope. And she
colored in one of the circles, and she said, "Do you know
what that is?"

And I said, "No, I don't."
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She said, "That's James Meredith. You know what we
did [2746 to him. You know what we are going to do to
you."

Consequently, I got a B out of Hystology with a 97 aver-
age. And to this day, I don't understand why.

* * * * *

[27471 Q. When you were the President of the BSU,
did you [2748] experience any repercussions or harassment
which you felt resulted from the fact that you were involv-
ed in BSU?

A. Yes, sir, I did.
Q. Can you relate that to us?
A. they were in the forms of telephone calls, letters,

physical abuse. The telephone calls started at seven o'clock
in the morning-

MR. STEPEHNSON: We object to this unless there's
some predicate laid with respect to official or state action.

THE COURT: Objection will be sustained. The
predicate should be laid that this--any harassment as
resulting of individuals would be irrelevant.

MR. OSBORNE: Your Honor, if you would give me an
opportunity I can tie this into failure of the university to
carry out its responsibilities when these incidents were
reported. The University has an obligation to ensure that
students on campus are properly protected and we can tie
it into that.

THE COURT: For that purpose, I'll allow you to
develop that line.

MR. CHAMBLISS: Thank you, Your Honor.
'IR. OSBOR NE: (Continuing)

Q. Can you relate to us the type of harassment you ex-
perie nced?

A Telephone calls started approximately seven
o'clock in [2749] the morning, and usually I didn't even
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set an alarm clock because I knew they would start at that
time. It started ringing and you pick up the phone and they
say, "Good morning, nigger; what's up, nigger," stuff like
that and I just got to the point where I came to expect
those telephone calls.

When we walked across campus, we got racial antics,
like "Hey, nigger, where you going," and, "Hey, nigger,
here's your flag." Blase, blase.

Q. What flag were they referring to?
A. The confederate flag. It's the rebel flag with a

cross.

Q. Okay. Continue.
Q. And then one night, we were-a rumor got started

that the BSU, with me as president, was going to meet at
Bishop Hall, and 1 had scheduled no such meeting. We
were operating on word of mouth at that time and we were
doing so because we had no protection from the University
Policy Department.

* * * * *

Q. Do you have personal knowledge of this incident,
Ms. [27501 Spragin?

A. The person came to me room, and she related the
incident to me.

* * * * *

A. At any rate, the policy department at the Univer-
sity of' Mississippi offered no support to students. We were
being harassed on campus.

MR. OSBORNE: (Continuing)
Q. Were these black students?
A. Black students-
MR. STEPHENSON: Same objection, Your Honor,

still no predicate.
THE WITNESS: (Continuing)
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A. I got slapped in the face with a confederate flag in
the middle of the university.

THE COURT: Just a moment. Objection overruled as
to the last question.

MR. OSBORNE:
Q. Continue.
A. I got slapped in the face with a confederate flag.

[27511 University Police Department was standing on the
corner and people were driving by in red convertibles yell-
ing, "nigger, nigger," and they could see that. I was being
harassed, but they didn't come over to stop it. The Depart-
ment of Justice in Atlanta started to call me every morning
at that point and asked me if-

MR. STEPHENSON: Object to what they said, Your
Honor.

THIE COURT: Overruled.
1R. OSBORNE.

Q. Continue.
A. To ask me if' I was safe. And they wanted to know

if anything had happened the night before that they should
know about. And usually, I would tell them, "no, sir,
nothing happened last night." But on this particular occa-
sion I had to tell them, "yes, sir, something happened."
Because when I was -the rumor broke out that we were
supposed to have a meeting at the BSU, some black
students of the BSU did go to where the meeting was sup-
posed to be scheduled which was Bishop Hall. By the time
they got there, approximately two thousand white students
waiving confederate flags and chanting, "two, four, six,
eight, we didn't want to integrate and you made us.," met
them over at Bishop H all and they started banging on the
doors. And they called me because I had asked the black
students not to respond violently to any outbursts that was
made or physical attack made on their [2752] person. They
called mc and they said. "we're scared, come and get us."
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And you call the police; of course, there was no response
from the policy department.

So we called the community, we called some of the local
leaders and ministers to come and try to help rescue those
people who were trapped over in Bishop Hall. And I also
gave a call to personal bodyguards that we had set up. We
had twelve men set up on a force led by Joe West to go
over and try to get those people safely out of Bishop Hall.

Now, I don't know how they got out of there, butthey
did get out of there and they came over to my dorm. And I
said, "We need to get together. We'll get together, for lack
of a better place, at Armstead Church here in Oxford."
And we called them and they graciously allowed us to meet
there. But we couldn't really meet there either, because
people started coming and shouting things and we had to
post our personal bodyguards outside of Armstead
Church in order to just have a meeting and the policy were
nowhere to be seen.

On this same evening that same crowd of people
dispensed and marched down to Thi Beta Sigma House
and started throwing rocks and stones at the windows and
literally threatening members of Thi Beta Sigma Fraterni- 2

ty.

Q. Is that a black fraternity?
A. Yes, it is.

* * * * *

[2753] Q. Do you know any specific individual living in
that particular fraternity house?

A. Yes, I do, John Hawkins, vice president of the
BSU and Thi Beta Sigma and the first black elected
cheerleader at the University of Mississippi was domiciled
at that particular house.

Q. Was Hawkins the object of any of this harassment
that you experienced?
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A. I believe that Hawkins was the primary target, but
I believe that all black students were the target, because
they were shouting, "kill Hawkins, kill Spragin; two, four,
six, eight, we didn't want to integrate and you made us."
And, "nigger night, nigger night, nigger night, let's get the
niggers."

* * * * *

Q. Now, you said Hawkins was the first black
cheerleader elected. Did any controversy arise after he was
elected [2754] cheerleader?

A. John Hawkins, after he was elected cheerleader,
for reasons that-of his own, chose not to wave the rebel
flag of the University of Mississippi, the confederate flag.

Q. What happened after he chose not to wave that
particular flag?

A. He began to receive a lot of threat notes and death
threats. So much so that he couldn't even go out on the
field and cheer. And he expressed to me a concern about
his life.

MR. STEPHENSON: Your Honor, object to hearsay.
THE COURT: Objection overruled as to the last state-

ment.
I R. OSBORNE:

Q. Can you continue.
A. He expressed a concern tome about his life being in

danger each time he cheered in front of the football
stadium. So I decided that it was time for John to have
somebody else on his side rather than John just by
himself, and I asked the members of the Black Student
Union if they would be willing to support John Hawkins
in his stance not to wave the confederate flag at the
University of Mississippi. And we unanimously voted to
support John Hawkins in this stance.

1626
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Shortly thereafter, the Klan decided to march here in
Oxford to demonstrate, I guess, what they called the true
spirit of the confederate flag. And they carried this [27551
demonstration out on Saturday. I believe it was March
23rd.

Q. What year was this?
A. I mean October 23rd.
Q,. What year?
A. 1982. 1982.
Q. Okay. And now did you report - what was the

response when you reported the failure of the security to
protect the students to the university administration?

A. I reported it to Chancellor Fortune. And the inci-
dent that made me report to Chancellor Fortune was four
students reported to me - because I had asked them not to

go out on their own and violently commit any actions -
that they were being attacked in their classroom. And I
told him that students were here at the University of
Mlississippi to learn and not be violently attacked. They
could not work under fear and under pressure, and he had
an obligation to us as students to protect us and sup-
port - and provide that support that we needed to ensure
that we could actually learn and get what we came to Ole

'. ifor, which was an education, and he said, "uh-huh. I
. :c 'M er it." And he left town. And nothing was

done.
Q. Now, w hat particular class was this?
A. It w as one of the courses being offered in C'onner

or Bondurant Hall. I don't exactly remember which one,
but I remember it was one of those halls.
[2756] A. They were attacked by their fellow
classmates. They reported to me that chairs were lifted and
raised toward them as if they were going to be struck at,
and while they were waving the flag talking about, "Nig-
ger, see this flag, we not going to get rid of it. Ya'll go

_ ______ __ I-
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home." And they just felt so intimidated by the whole
thing that they left the classroom itself, and they carrie to
talk to me about it.

Q. Can you relate to any other incidents of harass-
rment that you experienced?

A. I could probably relate harassment incidents for a
long period of time. I have letters here where it - by people
who suggested that I come-one stated by an Ole Miss
alumni said there were two roads coming into Old Miss -

MR. STEPHENSON: Your Honor, if the Court please,
we object 1o reference to letters andI summarizations of let-
ters.

THE COURT: Sustained.
THE WITNESS: I have a copy.
MR. OSBORNE: What was the ruling, Your Honor?
TLE COURT: Sustained.

* * * * *

[2757] we think this particular information is relevant in
that it goes to the responsibility of the university to take
action to ensure that black students are adequately pro-
tected. Even though the particular incident she talks about
was not necessarily sponsored by the university, once it
was reported to the university, the "university has an
obligation to take some action to ensure that students-
that the students were adequately protected. And we think
it's relevant in that regard.

THE C(OUTI: Well, the objection is still sustained to
any contents of any letters that she might have received
from unknown persons that have no) connection with -

MR. OSBOR NE: Iay I approach the witness to Obtain
the letter?

THlE COURT: All right.
IR . CH'IAMI 8.13S: Sece if it got a name on it.



1629

THlE COURT: All right. You can do it. If it's known or
unknown, as long as it has no connection with the State of
Mississippi, the ruling will be the same.

MR. OSB3ORNL: Your Honor, may I make an offer of

proof on this?
THlE COURT: All right.
MR. OSBORNE: Your Honor, the witness, I asked the

witness a question and she stated that while she was Presi-
dent of 3SU, she received letters from alurnni of the
University of [27581 Mississippi. One of the letters she
received is dated April the 22nd, 1983. The witness would
testify that the letter stated that (reading): There are the
same roads going out of the University of Mississippi as
there were going in. As you were not deterred from enter-
ing, neither you will be deterred from leaving. Most
students who seek higher education chose those institu-
tions that are-that best suit their needs. As Ole Miss does
not do these things for you, it would be suggested that you
seek one that does. And it's signed an interest alumni.

And the witness would further state that this particular
incident was brought to the attention of the university in
conjunction with other similar incidents of harassment
and nothing was done by the university.

THE COURT: Are you suggesting it would have been
up to the university to track down an anonymous writer?

MR. OSBORNE: I'm suggesting, Your Honor, that the
university had an obligation to protect black students, and
that one of the things that could have been done in this
particular regard would be to meet with the Alumni
Association in an attempt to discourage this kind of con-
duct. And especially hold some kind of campus-wide
meeting and advise the white students that black students
are not to be harassed if the university was serious about
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ensuring that the stay of black students on campus would
be productive and [2759] that they would be aihowed to do
what they came to the university to do.

Tm COURT: All right.

[2761] Q. Ms. Sprain, while you were a student at the
University of Mississippi, were you aware of' the Universi-
ty newspaper?

A. Yes, sir, I was.

Q. Were there any articles published in the daily y
Mississippian" that were offensive to you?

A. Yes, sir.
Q. And-
A. There was an edition of the "Daily Mississippian"

that came out on April Fool's D)ay which they call the
"Daily Mistake". In that particular issue, the Black Stu-
dent Union had been proposing all along that cheerleaders
be selected, not elected to fill thevarsity squad to cheer
before the games. In that particular issue of "The IDaily
Mistake", my head was attached to a white girl's
cheerleader body and pasted together and the caption
under it read, "Spragin Selected." And it was a big joke
about whether or not black cheerleader would, ever get
[2762] to be selected, quote, ungote, cheerleaders at the
University of Mississippi.

And I found that offensive to me personally, and I
found it offensive to me morally, and I found it offensive
to rne mentally.

[2766] Q. Ms. Spragin , I hand you Plainti ff's Lxhibit
363 and 364 for idenrtificat ion. Can you tell us what is Ex-
hibit 363'?
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A. Well, 363 is an excerpt from the Tuesday edition of
the April 6, 1986 "Daily Mississippian", written by Kathy
Marshall [2767] and Brenda Robinson, entitled Students
React To, quote, "Mistake," unquote.

Q. What is the Plaintiff's Exhibit 364?
A. Three sixty-four is the entire edition of the

newspaper entitled, the "Daily Mistake April Fool's Day
1982".

Q. Now, I asked you earlier if there was some editions
of the "Daily Mississippian" which you found to be offen-
sive to you and other black students and your answer was
yes. Are those the editions to which you were referring to?

A. Yes, they are.
Q. And why did you find Plaintiff's Exhibit 364 offen-

sive?
A. As I stated previously, I found it offensive because

it took-one of the reasons, personally offensive, it took
my head hee and attached it to a white's person's body and
has the caption, "Would You Believe", and then it has
"Spragin Selected". And I thought that was an insult to us,
and what we were trying to accomplish at Ole Miss, trying
to get cheerleader selection, because I happen to believe
that black students at the University of Mississippi, given
the opportunity, can, perform just as well as anyone else
and can be selected rather than elected to fill the varsity
cheerleader squad at the University of Mississippi.

Q. Had you been a candidate for the cheerleader
squad?

A. Never in life. The candidates had been Clara Bibbs,
and John Hawkins for senior varsity squad. For the junior
varsity [2768] squad, I cannot remember the young man's
name, but he had served on the junior varsity squad
before.

Q. Why did you dind plaintiffs Exhibit 363 to be of-
fensive to you and other black students?

A. I found 363 to be offensive because in it it states,
and I quote, "ASB President William Ray said, I think in-
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tentionally or not in the "Daily Mistake" there were
definitely racial slurs involved. I can understand why some
back students were offended. The first time I slanted. I
guess it's because I'm a white student and I'm not openly
aware of the criticisms that blacks take." End quote.

Q. Why did you find that to be offensive?
A. I found it to be offensive that the president of our

student body, someone that the student body, as a whole
had elected, was insensitive to the needs of a portion of the
student body, that he couldn't understand what we -seven
percent at that time of the student body, approximately-
found offensive or found, I guess, objective to us,
negative to us. And I felt at that point that we were
fighting a losing battle if the president of the ASB couldn't
relate to seven percent of the student body.

* * * * *

Q. When you were president of BSU, did you raise
any concerns about the manner in shich the University
treated the black fraternities in terms of funding or hous-
ing or whatever?

A. Yes, I did.
Q. What concern did you raise in this regard?
A. I was told by the university that the next available

greek fraternity house on Fraternity Row would be allot-
ted to [2772) Alpha Phi Alpha Fraternity. When that
house became available on Fraternity Row, it was not
given to Alpha Phi Alpaha Fraternity. And Alpha Phi
Alpha felt that since the Black Student Union was
representing the concerns of black organizations as a
whole that it was appropriate for us to adk why they didn't
rece:ve a house on Fraternity Row. And we were told that
the 'souse was just not available, that it had already been
previously allotted prior to Alpha Phi Alpha's claim on the
house. And the University then offered a dorm to Alpha
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P hi Alpha to purchase, and it's the dorm that's across
from the cafeteria. I don't remember the name of it. It's
been closed for a long time. It's directly across in fornt of
the cafeteria next to-there's what used :o be when I was
on campus the music hall. I'm not sure if that's still it. But
it made a loop right in front of the cafeteria there. And
they asked that they consider that. Alpha Phi Alpha
fraternity went over and looked at the dorm and inspected
it and brought a list of things that needed to bedone in
order to make the dorm liveable, and they asked the
University if they planned to upgrade this particular dorm
so that they could live in it. And the University told them,
no, that was their responsibility to upgrade the dorm.

So then, the University said that -mentioned-and I
don't know how they intended to do it -but sell that dorm
to Alpha Phi Alpha Fraternity. And, of course, Alpha Phi
Alpha then asked the price of the dorm and they were

quoted an [2773] outrageous fee, thirty-over thirty thou-
sand dollars or something like that in funds that the local
chapter couldn't possibly get together. And they haggled
over the amount of money and that sort of things, and
they also haggled over whether or not Alpha Phi Alpha
Fraternity-if they decided to purchase the dorm, would
be still responsible for upgrading, and they would.

And, of course, as evidenced, Alpha Phi Alpha, did not
get that dorm. Instead, they chose to black themselves on
one of the dorm floors in Twin Tower.

Q. Alpha Phi Alpha is a black fraternity?
A. Yes, it is.

Q. Now, during the tine when you were a student at
the University of Mississippi, were therc any black frater-
nities on Fraternity Row?

A. None.

* * x

_____________ __________
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[2775] LY)IA SPRtAGIN

BY MR. STEIH ENSON:
* * * * *

Q. Isn't it true, Madami, that after the incident, that
the University announced that the rebel flag would no
longer be accepted as a universityy symbol?

A. This is true.
Q. And it's also true, is it not, that the University

ceased its practice of purcha sinig the rebel flags?
A. To my knowledge, when 1 left the University of

Mississippi, they had promised me that the ten thousand
dollars that they were allotting presently for student ac-
tivities from student activity fees would no longer be al-
lotted to purchase the rebel flag. To my knowledge, I can-
not speak as to whet her or not that has been carried out. I
graduated August 6, 1983.

Q. Well, it's true, isn't it, that cheerleaders of the
University of Mississippi no longer wave the rebel flag?

A. I'm told so.
* * * * *

TELSiMONY O1 JOHN L. H AWKINS

[2776] THE WVITNESS: My name is John L. Hawkins,
11 A W K I N S.

D)IL(TE~ EXAMIINAI10N

[2777] BY MIR. OSBORNE:
Q. Mr. Hawkins, for the record, would you state your

race, please'?
A. I'm black.
Q. Where are you originally from?
A. Originally from Water Valley, Mlississippi.
Q. Where did you attend high school?
A. waterr Valley ligh School.
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Q. Where did you attend college?
A. University ot Mississippi.
Q. And when did you attend the University of

Mississippi?
A. From 1980 to 1984.
Q. What did you major in?
A. Banking and finance.
Q. (Gestures)
A., Banking and finance.
Q. )id you recieve a degree?
A. Yes.
Q. Are you presently employed?
A. Yes.
Q. Where?
A. I'm a sales representative for Proctor and gamblee

in their sales manager program.
* * * * *

{27781 Q. And how did the election, your election as
cheerleader come about?

A. Well, that's a long story and I would like to lead uLp
to it, if 1 could.

It all started when I was vice president of the black stu-
dent body under Lydia Spragin, who at the time was presi-
dent. And being vice president, there was a committee that
had been established called the Chancellor's Committee on
Minority Student Concerns. This committee was address-
ing the concern of trying to get blacks on the cheerleading
squad at the University. One person in particular that we
all thought of was Clara Bibbs, who had tried out unsuc-
cessfully in the past to become a cheerleader at the Univer-
sity. I knew Clara very well. She was a good personal
friend. I asked her to try out for cheerleader again. Upon
some [2779] reluctance she did agree to do so, but the
problem was that she would need a partner, and she

___ __
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wanted someone that was athletic enough to be able to do
the stunts and also strong enough to lift her.

Q. There were no other people on the squad who fit
those qualifications?

A. Well, Clara-Clara was specifically looking nor so-
meonie black to help her. And in talking with her, she con-
vinced me to assist her in her training. So I learned the
students along with Clara, again, only helping -- with the
intention of helping her to become a member of the squad.
However, when tryout time came Clara convinced me to
go on and put my name in the pot also to run for
cheerleader and I agreed to do so.

The cheerleading process initially was handled by a
panel that narrowed it down to the top ten best males and
top ten best females and Clara and I were both fortunate
in that we both were slected by the panel for the top ten.

At that point, cheerleaders were still being determined
by an electoral process at the University. So what that
meant was that we would have to go out and actively cam-
paign, knocking on doors, door-to-foor and soliciting
votes for people to elect us, if they liked us, I guess, to be
cheerleaders.

In going out and campaigning, although I had no inten-
tion early on, obviously, of being a cheerleader, I made
the [2780] squad. I was elected to be a cheerleader and
Clara wasn't, and that's how I came to be a cheerleader at
the University.

Q. Were you assisted in your ettorts by any of the
members of the black faculty at that point in time?

A. Assisted in what way?
Q. In being elected?
A. No. The electoral process, again, was a matter of

going out and soliciting votes. 'knocking on doors and
campaigning.

1636
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Q. Okay. And after you were elected, did any in-
cidents occur because of something that you either did or
refused to do?

A. Well, as the votes were being tallied to determine
who would make the squad and who wouldn't, we had a
constant tab so we could tell where we were ranking. The
squad, if I'm not mistaken, would consist of six people
that would be elected, and I was running a close sixth. So
when the final vote came in, I ended up being the sixth per-
son. And at that time a reporter-well, there were a
number of reporters on hand. One reporter asked me
specifically that, if elected to be the first cheerleader, black
cheerleader of the University, would I carry the rebel flag,
which was a symbol or an item that the cheerleaders had
traditionally carried at the University. And my answer to
that question was very simple, I told them no, I wasn't.

From that point, things really began to escalate in the
[2781] press. The rest is pretty much documented.

Q. When you say things began to escalate, what are
you referring to?

A. Well, after the statement of "no" hit the press, I
began immediately to receive hundreds and hundreds of
letters, some positive and some not positive, some very
negative, regarding my status then as the first black
cheerleader at Ole Miss. Also involved in much of that
mail were death threats and things of that nature.

Q. [)id you experience any particular incident near the
place where you were living? Did any incidents occur near
your residence that were related to the fact that you re-
fused to carry the rebel flag?

A. Well, a number of things happened. I remember a
specific incident in which there must have been at least a
thousand white students that created a mob around the
Phi Beta Sigma House which was my fraternity's house on
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Highway Seven, I believe, it is. And the mob supposedly
had started out initially as a pep rally, but became a mob.
And they started out initially at Bishop Auditorium where
they had a couple of black students inside that were really
afraid for their personal well being and those student
called Lydia for assistance.

But, again, this mob proceeded down Frat Row to the
Phi Beta Sigma House where they had become more and
more vocal and [2782] were chanting things such as, "We
want Hawkins," and "We want Porter Fortune," and
we-"Two, four, six, eight, we don't want to integrate,"
and all this type of foolishness. And there were a couple of
other instances also.

I remember specifically when Chancellor Fortune was
about to go on record saying that he had-he would
disassociate the rebel flag with the University. Oh, I guess
about an hour, hour and a half, two hours before hs
speech was to take palce, I received a phone call. I lived in
Twin Towers at tis time. And I received a phone call and
someone-it was-it was a male's voice on the other
end-told me that they were going to kill me that day.
They said, "We're going to blow your-expletive-away
that day."

And by having over the course of time not received any
assistance or protection, to my knowledge, from anyone in
the administration and after having specifically asked for
it, I had to call on Dr. David Hall for assistance. What
transpired was that Dr. Hall sent for me and he also got
Lydia Spragin and he took us to his home for protection
and we used his home as a safe house.

Upon my return back to my dorm room after this inci-
dent had transpired, my room was full of water. M'y dorm
room was full of water. What appeared to have happened,
had happened, was a trash can, I guess a fifteen, twenty
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gallon trash can had been filled with water. And for
anyone that's ever been [2783) in Twin Towers Dorm, they
know there's a space under each door about that big, one
inch maybe, in which the water had been poured into my
room. And I knew that this was no accident because on
several instances I had returned back to my room and
found absurd and violent messages pinned on my door.
One guy spray painted a side of the wall. I can't remember
specifically what it said, but it was pertaining to me.
Again, finding garbage-those same garbage cans filled
with garbage, poured in front of my door and the full nine
yards.

Q. Now, you mentioned that you stayed at I)r. Hall's
house. Is he black or white?

A. He's black.
Q. Was he associated with the university?
A. Yes, he was a professor in the law school. I don't

know his specific role.
Q. Now, how many times did you find messages on

your door?
A. Sometimes a couple of times a week. It depended

upon the level of press thta was going on at that time. But
as per rail, 1 received mail every day. People-I received
mail from all over the country. I guess it got to the point
where the post office didn't need a specific address or post
office box number. All they needed to say was John
Hawkins and they knew who to give it to because so much
was coming in.

Q. Now, did you think that when you received these
threats, that people were merely playing or-did you take
the threats [2784] seriously?

A. Oh, I took the threats very seriously. In fact, what
I had done on occasion-that's one thing I would have to
give Chancellor Fortune credit for, ws that he did provide
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me access to him. I went to him and I told him of the situa-
tion that existed in terms of the death threats and I asked
him specifically for some protection. lie didn't provide
any for me, to my knowledge. I took it a step further and I
went to the Chief of University Police, I believe his name
was Mike Stewart, and I shared with him some specific
graphics that I had received from the Ku Klux Klan and
some other death threats and I asked him for protectioni
also and he told me that he would not provide any for me.
And I had shown him minor bruises that I had received
from our sporting events in which I had been popped with
a golf ball or someone would throw a whiskey bottle from
the stand and pop me with it.

Q. Was this during the time you were performing as a
cheerleader?

A. Yes.
Q. Were any eiffrts m nade by the 13BS U to provide pro-

tection to you?
A. The BSU'?
Q. Yes.
A. No. The reason for that is because my primary en-

tity, I guess, for my not only moral support but protection
was my [27851 fraternity. And maybe that's why the mob
scene, when it transpired, they desired to hit the Phi Beta
Sigma House first, knowing that I would be there.

Q. Were you at the house at the time?
A. Yes.
Q. How long did this particular mob, as you termed it,

stand outside the house?
A. I can't remember specifically the time. I would say

at least thirty minutes, forty-five minutes or so.
Q. Did you call campus security vXshile the mob w as

out side?
A. I did not, but I do knoAv efforts we rc made to con-

tat campus police. In fact, thyc wcre already theie

K
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because they were directing traffic. And it was so funny
because a couple of my fraternity brothers-Larry Pitt-
man, is one that I can state specifically--was trying to get
into the house because the mob was-had virtually sur-
rounded us. And one of the policemen had treated him
pretty cruelly in terms of pushing him literally to the
ground forcing him on inside.

The mob wasn't up at that point where he needed to
have been treated, I thought, in that way.

Q. Did the security officers do anything to disperse the
mob?

A. Not that I could see. And by that, I don't know if
they did or didn't, but, again, not that I could see. From
what I did see, the mob, I guess after they had made their
[2786] statement and shown their force, began to dissipate
on their own.

* * * * *

[2788] Q. Did your fraternity make any attempt to
secure housing on Fraternity Row?

A. Yes.
Q. Were you successful?
A. No.

Q. What attempts did you make in this regard?
A. I don't know the specific steps. It was discussed in

our chapter meeting that efforts were being made for our
fraternity to acquire a house on Fraternity Row. Now, this
was at the end of my tenure at the University and it was
followed up on after I had left the University, so as per the
specific on that I don't have that information.

Q. Does the fraternity have a house on Fraternity Row
at present?

A. Not to my knowledge, no.
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