
CIVIL RIGHTS
/0

HEARINGS
BEFORE THE

COMMITTEE ON RULES
HOUSE OF REPRESENTATIVES

EIGHTY-EIGHTH CONGRESS
SECOND SESSION

ON

H.R. 7152
TO ENFORCE THE CONSTITUTIONAL RIGHT TO VOTE, TO

CONFER JURISDICTION UPON THE DISTRICT COURTS OF

THE UNITED STATES TO PROVIDE INJUNCTIVE RELIEF

AGAINST DISCRIMINATION IN PUBLIC ACCOMMODATIONS.

TO AUTHORIZE THE ATTORNEY GENERAL TO INSTITUTE

SUITS TO PROTECT CONSTITUTIONAL RIGHTS IN EDUCA-

TION, TO ESTABLISH A COMMUNITY RELATIONS SERVICE,

TO EXTEND FOR 4 YEARS THE COMMISSION ON CIVIL

RIGHTS, TO PREVENT DISCRIMINATION IN FEDERALLY

ASSISTED PROGRAMS, TO ESTABLISH A COMMISSION ON

EQUAL EMPLOYMENT OPPORTUNITY, AND FOR OTHER

PURPOSES

JANUARY 9, 14, 15, AND 16, 1964

Printed for the use of the Committee on Rules

U.S. GOVERNMENT PRINTING OFFICE

WASHINGTON : 1964

28-161 0 - 64 - pt. 1 - 1

BEST AVAILABLE COPY



COMMITTEE ON RULES

EIGHTY-EIGHTH CONGRESS

HOWARD W. SMITH, Virginia, Ohairman
WILLIAM M. COLMER, Mississippi CLARENCE J. BROWN, Ohio
RAY J. MADDEN, Indiana KATHARINE ST. OEORGE, New York
JAMES J. DELANEY, New York H. ALLEN SMITH, Californda
JAMES W. TRIMBLE, Arkansas ELMER J. HOFFMAN, Illinois
RICHARD BOLLINO, Missouri WILLIAM H. AVERY, Kansas
THOMAS P. O'NEILL, Ja, Massachusetts
CARL ELLIOTT, Alabama
B. F. SISK, California
JOHN YOUNG, Texas

THOMAS M. CARIBrTHBnI, Counsel
MArz S8PNCKr FORRBBT, Asettant Counsel

FRANK E. MCCABTHY, Minority Counsel



CONTENTS

Statements of-
Hon. Emanuel Celler, Member of Congress from the State of New Pa"

York --------- ------------- ---------- 1
Hon. William M. McCulloch, Member of Congress from the State of

Ohio ----------------------------------- 203
Hon. Edwin E. Willis, Member of Congress from the State of Louisi-

ana ----------------....------------------- 259
IU'





CIVIL RIGHTS

THURSDAY, JANUARY 9, 1984

HOUSE OF REPRESENTATIVES,
CoMm~TTEE ON RULES,

Washington, D.O.
The committee met at 10:30 a.m. in room H-313, Capitol Building,

Hon. Howard W. Smith (chairman) presiding. -
The CHAIRMAN. The committee will be in order.
Mr. Celler, there is a rumor around that you want to get a rule

on H.R. 7152.
Mr. CELLER. I confirm the rumor.
(H.R. 7152 follows:)

1
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Union Calendar No. 386
88Sr CONGRESS H R 7152H. R. 7152

[Report No. 914]

IN THE HOUSE OF REPRESENTATIVES

JuNI 20,1988
Mr. CELLu introduced the following bill; which was referred to the Com-

mittee on the Judiciary

NOVEMBER 20,1963

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

(Strike out all after the enacting clause and Insert the iart printed In Italc]

A BILL
To enforce the constitutional right to vote, to confer jurisdiction

upon the district courts of the United States to provide

injunctive relief against discrimination in public accom-

modations, to authorize the Attorney General to institute

suits to protect constitutional rights in education, to establish

a Community Relations Service, to extend for four years the

Commission on Civil Rights, to prevent discrimination 'in

federally assisted programs, to establish a Commission on

Equal Employment Opportunity, and for other purposes.

1 Be it enacted by the senatee and House of Representa-

2 ties of the United States of America in Congress assembled,

3 nThat this AeA may be eied as the "C'-'i . igvl I Ae f

4 4o68,
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4 Simed iM s dediesee& Tii 'eeen& years saomielepe

Shwv. beei takes tewaeimsYon n
6 A&VAeghelt xth e l Nevtivlh may eifees of the
7 United Stt. eeybeeauee of their aeo, eelei or aoe&El

8 ~~jgi~ ~-~ 4~i4 gvin Heges eeeo4ee to others

9 eifiven end thieyebe tet n ih-;ahil-

10 " mhdormjeiem h ek

11 eral we~are of the United State by p~oeventwing &he ftdee
12 AAAM o"of6whl"db

15

16

17 tion based on mae, eelef, eeigo 0* action e*igif int
18 cduestiefnf, findwemoaio h

19 e~ereose by of "h POWe ~ eenfe e p it to

20 reuaethe manner of holine&4nd eleesione- to eforee
21 the'viin of the owmseest and fifteenth aeJimeta-

22
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3

1 oiein ii anyeeww~4from th dieimifiatery Ifeatment

2 of indi'Avie io* ,eamen of neae, eolim7 opi aetjee fliq~gm

3 shagl be weoieled on a f lit~ iwtot beellip"o

4 iugaOn eeWd.gy it is the further pu'pose of ti e

5to promete thi e"d by pwiig lehinje~yf ffee theiffh*B

7 ~ TLE i-VOTI~ BG4

8 & r40.1- Segon 0004 of the Uei'ised Statutes 4U~

9 UO O4,as amended by seelion 44' of the Civil

10 A4 of 1957 +714 Stat. 687)- m4 fts fitrtIher ftImi{~Wed

11 by seeto 604 of the C~ivil ih e of woo04+74 &t-.

12 00)- is funHthets amended as ow

13 *+ a nse*& !L afte* ia. int subseetion 4) and add at

15 N!f~ o person etinudee eole* of law shagl

17 q talfedudee SteAe Iaw to v'ote in &%W Federal eleetion

i8 m~p~ y etmrda4 pate APJ oi *oeto diferean from

20 diiuals eimiieely situated who hafie been found by

21 teofeastbet ee

22

23 mny Federai eleetion because of em efe o emis of

24 sueii individual * ny W eeeed et paperfltg to

25 t metsm-if- p~en of p4 to*, ef
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4

1 other fet requisite to U~i~Ti so&k e*fre et emfiieo is

2 eA mitteial ht deteminifwig whether owth individual is

3 mde tato~e o e ift9K eeio j, or

4 !e~e a" ~eiIetefA as ae"14iapt

5 ieigin mny Fedea eleetieft tWleEs *i sue test is

7 4i a eeftifi edee of the tw andf the a~wes

8 by" idvda sfmse ohmwti

9 Wenty-)sfii'e days of Qhe subAWiie of his witten request

10 mad within th" ire of time duigwhiek feeerde

an md papers fre reurdto be retsined and apresemsedI

13 4 J-.S.. 4074-!;4e-, 74 Stat. 88)-.

14 Fff puweses of this subseeiea-

15 !Lf A).the term 'ote' "hl hewe the same mea*4eg

16 as iasubetion-(of seetin'

17 ±L~.tewods 'Fderal eleetioashl have the

18me meanig as in subseetien *() of thsseetien; and

19 4J5 p*'t~~~t~ tesit! IteludfeS mny test

20 of the aiiyto read, wfite- merstend or nefe

21 op e~e.

22 4#insert immedietkiy elwigthe peidat the end

23 of the first sentenee of subseetieft -(c+) the folw no w

24senteftees 4 in mny sweh pArAeediig -APYse is ft relevant

2i. ..... tIlmt ai person who hm' not heen
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5

3 by, may &M6ae op or~te' e pIisie of olumbia where

4 inoerideio iff eaffied of t UedeMONAaaS14 ifhte E.*gS-liel* laef-

5gu.ag, po owwffieiens Iiteuaey, AP PR'f ti fse

6 tieo 4e o may Federal eleeiea a. defined iii

7 wabseeeio #*) of "i oeetions"

80 144 Whenever eift fy rg e -f*)- ingid puesuat

to etulIeeietft 4o+ the em.plia Ieq~lests a fdigof a PA-

12 tent orp~et pument to eubseetioat 4e)-; aed elleh eorn

13 orie e a motion filed withiat 61yenty day. after' the eff eetive

14 dat oft Ieeithoe eeaepoeeigh~aaInehiepe-

15 ing before a diuet eeu ft a imh effeetiiye date, +1-) is

16 age by the G~e ertal -(or i his abeee the Aet,-

17 ing AaANtPe &eealI aetd 4~-alg.that L the affeted

18 ('a ewei thaa 4-5 pet' eeateki of the total rntrbe' of etg

19 Wg persons of the eame m'ee as the persosee le i the

20 PMJ~

21 -(ff otherwise *eeet'ded as ulfe to t" e pet'sef

22 resident within the affeeted arme who is of the same t'ee

23 as the perwsee tleedo have been dietmieae aaa

24 be entitled 40ef aWe Aet'det

25 deea'ing him i~dto m~ole, ie upo that at any ekeo-
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6

1 ion ow eleeton {f)* he is flitlified itnde* Stae law to vote,

2 md 4 he~ Im~ elne the fiigof the :Proeeedi*Ng m ee ~

3 oeeeion -(e)+ been +~A+4 epi of or denied undew eelow, of

4 law the oppoite t to wgee to vote ow otherwise to

tovlo 4 alfund o toi o e by a"

6 p~erson aetnwdet eelew of hkw7 Stueh owde 9haW be

7 effeetive as to any &deat State eleetieft held within the

8 enee etld o whiek W&l ~,len eetild ha-ye been

9 regaietwed ow othetawise flumaliflied widea State law att whieb

10 the A~~"~~ l alek wadtdrSaek nil
11 him to v~otes, Prolvidedy That in the event it is detetamine

1sviw that fm pttlei or wete of depizto ofA any Aih;

14 seeee by wbseetien 44+ eiste, the owde ihl heweafteft

no B ne t nlf the aientto voete in any ebsequent

16 eleetion-

"Newihoan" iee sietent ieen of State
18 law ow the aetien of any State offleew ow eeetwt anf iaUPpeANA

19 so deelapedQ alfd to vete shagl be pe~i~4to vote as

20A- hwi~eein. !The AtonyGenewal 9hal eause to he

21 mit e taified eaisof atny oedeel n at pemsn

22 ~ildto vete to the ' -&eeleetien effeews- The me-

23 fma by ft M&ofeew intiee f eu&ew d etoew i

24any peween sulfe to vote at aft eleepiat

25 9ehi enfititute eentenpt of eewt.
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7

I 4 piete for am orde puI'st to "hi otbeeetien

2 she he heard within te ayer ante efeet4n of any order

diepeein ,f sueb a1;iate A halnet he etydif the effeet

4 of mehestay wdhetoythe effveeeeof he de*

5 beodthe dateof any eleetien at whieh teapea Would

6 otihemise he enabled to vote.

7 "Theappeuntm one ff mov'e penes to 4e

9 puneuant to t"l eubseetien and to take ev~denee and isepeft to

10 the eetindng as to whether ea any eleetie or eleetiene

11 (44 an apien entitled undee t"i ebseetie toa yfe

12 a* eudede elin him~alfe to veto ie oalfiduder

13 State lkw to vote, andt 42.) he has sinee the fiin f the

~ j~u'eeeedingxet slibseetienf ++e been -+A+4epe of ef

15 denied tmdetmeeleu'oflate tou"'egisteu'tovotekv

16 or ethetswisee to uaiyto ietep f 4M+ found nH4qaife

17 to vote by any pemsen aeigunde' eele, of law-. !I6 pre-

19 fo et" yof erdha @heh be meath" i4e ff

20 I
21If AUN a ti a ttn efei'ee the eeuti

22 shall make its seleetien 1'ma pnlpeiedby the jdea

23 eenfei'ene -of the eirettit- An tempoapy itotng referee

24 shall be areident and a "lfldteeof *e State i*

25 whieb he istoeeve7 HIeeha mebseribe to the oath of offiee
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8

1 wq~iredby seetie*n 1757 of the Yeised St4oe f~ussag
2 44 )-; and shl to the mteant ieensia~n herewith hwe

3 &4tepoeseanfiefften a Hie tby e& )Of the

4 FodevAl Rtles of Oiil Proeed~wer The opnai toh
5 ealowed any pensefis mA*A

6 toth"ssubseeiehlWbe fimedby theeeuted "albe

7 aybeby the Uuited States. I* the event tha the 4is#*iet

8 eeuw4 shel a foit r etired offieoe* ermployee of the Thailed

9 8itaes to eerie as a tempemay owt&giefie ehoffieep or

10 em;Mloyee shall eeetkiue to ee in addition toamy eem-
11 peatonI' ife ee ieee PA -ed~dPw'ue oti useln l

12 metiemen beftefits to i'vhieh he may ethemwise "VV eittitled.

13 "The eeiwt o* tempenapy vo mg*feree sh" efterta

14 aNP lj81en a"d the eeumt shall issue erdems puwsiioit to ti

15 subseetieft wnti fiwa*l ispositio of the ;VPP

16 seetiefn 4+7 imeuigaw *e'4ew, e# w#ti the Iiigof a

17 pvAtemn 0*pret pumesut to eubseetio.e- whiehevet'

18 lial irAoeew.A NIUM10 ptisuant to ths useetin

19 shall he detem*ind epMIediieus A"ti subseetien shAl

20 int me way be eenstmied as a fimitation opon the eitn

21 p~own of the eeut-i

22 Asheft used in th" snbseetiont- the wefd4s T4eder.el ee-

23 tienL! shal mean afty geeafpea1f um' eleetiont

24 held o e iff poA ffthe p psofeletino eet

25 any eatidat for the ofiee of President, 44ee P-esklen4;
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9

3 ehal mea may ethieael oreeaI " ima tio

4 n od i f pepwf& ee feewiare&

6 shal mea "ha eewmV, Mse atemis ~IdIiiene f the

7 Stae i whheIwf ee8Megt 40ia

8 areor he'bee aditeee4ya omwosadf

9 amt 4 he pr~eeeediag isetitoI tedwde~ weeetiefa +() a

10 the date the eigealIi fld m ew

11 vea g peeea Wsh mesa these pemeae who meet the

12 age No 8 ofS a w etivrtagZ

14 tie-~ smy 4v4 aetiea him*%in masy dietuiet eetta

15 of* We m etmo 4o h

16 014vi ht AAt of 190 4" U9.80. 19744e& U Stat.

17 88). wherein the Uaited 1tates of the Gtea e nenda

18 isp ,ith"he the duyof "eehie ogef the

19 dise -(rehssaeeee &e ehie jk4.ifwhieh

21 dialrie! to heat smd deteramine the ese. lI the ei'ea tha

22 fw 4~in the &ite p vialtohemwsa4 tei

23 the eaee the ehiefjde of the ditie, eor the eaigehief

24 asthae eme mbe;sle (hsato the ehief
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10

1fgeof 4he ee 4ew int hie ebeenee, 6he aeteiefjdg)

2 Who shall thn~ega& distivet or efrettit l g of the

3 eietie he"cand dlm ae

4 L% " be oftely dg ofwe

54 ti W esient toaui the ease fe* #eigAt h ea.4eet

6 ap ow loa madteemue 6ewto being e e WWv
7

8 pCXINUNCTIVEM Ag~Ue~ A A:I~WP D8

9 GAMINAMO W U A (jQMfMpWAcIOTpN

10 EfG

11 Siget. *O4 + -()Whe Ameienpo he beeemein

12 e~eaIngl bile 4wAghe la04 genePate and millons ef

13 Ameiees eifiss tuael eseii yew from State 6613StAte by

15 ff mekp of rak &P

16 gUpB. These Miisne apill fegu es-w

17 jested maypes to die inition a"d seg*Pen-l

18 ,4 thy w~e. feietly etble to obtain the gods4n sew-

19 ieee agae to other inette tumvelem

20 -4 N eguees ad meinbe of other ie~t gruips

21 wh~o tuwe intensaft e ueuely ualetmitldeut

23 thyey .. e eeed to ~ota 4 eeoortelsof

25 neoaW routes to find adequator Omake
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11

1detaied afgmnsfogi &Pffisadvmee ofeiehediled

2

3 -o Ng e ad members of ethemm~o~t groupe

4 who wwsyl interseAe ane usa*ety ble to ebtaiii te

5 eewiee a4 eevnetpleaegteir reatee, wit the

7 whle ther mies myeleefside~e it em their in-

8 teade0 f90tee ie order to obtain adq efeed ea~e

9 4* Goods, eeiees, and persons in the anmm d

eims~eientindmrie eemo* move im interstate, eem-

11 meee ad the entire Amienpoe benefit (remi the in

14 tin artifieiellY ettte number of persons te whom the

15 iaterstatemem and eatetai5 L n. L indieties may everp

16 their good anT~ee.~ he bordeneinpoe en inter-

18 free &~w of eemmeree whieh resul therefrom ate eie

21 pu~aea wide "~reyad a vaoe~lume of gosfroem

22 b~ieseeem9 leeated ift ether &tates and inforig

25 pwigbythese afeee by sueh paetiees- iahibit ead
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12

1 vestriet "h Hofflil diefributief of gosint the iate~e

5 sitaded fromth~i~ eonventiea ia eiee whieh they weid

6 otew aeee beea the ku~efeilitiee ift saek eities

7 are either t ope oaleA mebers of 'el e i

8 ~Otygvoupfs or ffe available ool on a serg~dbasis.

10 ieaffab th oefftees of skilled wormkers aod plersons in the

11 IProeeIezae who are lieyto efteeoante* ieiin~e

13 an of amusem fi~f~ft th ae hee he

14 seri4ee are neded g~afegs WflMieqwhhoekt

15 "id offlb ftng there eIAXPOteue 0 0 0 0 aion "

16 to ivoid the stife resulting therefrom ame restiieted iff the

17 Pehoiee of loeien few their efflees vi fml t Stieh die-

18 iiminat whm eduees the meiiyof the aioneAiB laetb

19 fewee ed pre'ven 4he most 4feetive eoeinof uaiona

20 feor fthe intetat moe of induetwie9-

21 IA u~lllamly i* some of the areas of the N'ationi maet in~ feed

22 of ijalist4 m4 emewie a~eo nd 4pulnment.

24 Eases eneenragi- festewed- or tolerated in some deieby

25 thle goeernmental aitthowities of &he states i* whiekh they

28-161 0 - 64 - pt. 1 - 2
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is

4 teeawieitlAily 'when their emmdlatiiye dfeel Albeiigho

5 the Naion is ee dei'e47 take eft the ehwmter of aefiion by

6 the Sse and therefore, fa Wil"f "h amfbit of theoqil

7 pe eetn lie of thw feiiiteenth tmad e the Gas-

8 ofstis of the United 14tae7

9 U(~ ~e bwtden s and ebwei te eemmeree whieh

10 are deeibe ahae emn beFA be t'emeved by inoigthe

11 powoe of OenIAMees tnde &he fointeen aeib ifnd

18 t 00 bwsd on rw elefr Jgn if

16 01.me~qe

17 Sue. 809. 4)+ All pefenwhl be enil M7 wtent

i8 or m oi n aeeeuM of moeel,~ fil-

19 ge onaional om gm, te the figl ad eqaeno enof
20 &he gedVIeOUAe~fe~tea MPilees

21 =::: :Je:en of the folowing pubohe

22 -(4+ any howe, WIl, or other ulepae nae

24 (remf other SteAes orifsa tw Iehng in inmn e eemew

25 +q mny moti ietu house, theatev, ope~te &in*
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3 ieitiwe rue titeta ei~bi-

4 ioep ethe eoa'es of ente~rWisme whie mffe f

5 imm eame6ee aud

6 au y Vea ehopy IMOW= setee maket,

9 de" SO geel e etae~otherpleae win

to f~p ood. for eeainp on rethe autM

Ohwhere Aedo eereee UA 8* PA

12 04'4 UAegeeedme ame heldfi

13 to 6he pthifo eale- ow, rent, orb him, 9--
14 4~the god(Mrvee AeSlilee pMkgee

15 *Ai

16 or efjW~shmeft6 are prlWeided to asutail
17 degre iterstat taelims

19 to t6 y ytueh l e estbgm

20 fff saey ae- mitt; e* himrem hoe ed ik interstate

21 mmrf

24 stat Offel or the interstate movement of go.in
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4 Few "h pwpoe of thisuben th* sem itge a4

5 means physieally loomed on the emmssoetpe ya

ow lbeated eonltigamns to 9"kh pwemis ad

7 Omnd,~OSJ or eontelbed t~reio nieesly7 by ow

8 iff the benefit of- obleased from the peeens or business

10tos

11 boafide el orether esalsm nt4opente the

12 m~le-epi to the etent that the feilties of sueb estab-

13 Roiem are mde &aglale to the eustemews ow patWns of

15 FBM M *OG&RS? MNE 0 O t~ on W B .*LOB ffgm

16 qq BWe To

17 &w.80- So pei'sen, whether otinwdow eelo of

18 law or te. m, 964 *+ *11hldde O P tempt to

19 witheld or deny ow dew & o #empt to epmi any

20 ese of any wigh owpi sieeaeeid by seetien 20927 ow
21 (1$- intewfewe or attempt to intewfewe wit amy fihto

22 pii~egeseeawed by seeta 2W,-or -(e)- intimidate- threaten,

23ow eeewee any peween wit a puwpee of ifftwfwig 6ih n

25
ow attempt to p mihay peween fewenwin ow atte ;lmptin
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1 to ouereoe amy *igh 0*pi4 eetweed by seetioft 2

2 e +iet rado ypee o om o h

5 Me. 04. joy* Wheiaeve* any person hoe enaedo

7 about to engage in a"y t f* paeitie 'ohbie =MA W et

8 aW eii " otion toy UAPMetieULMe& ieldn aftpli

9 4 kmfw aopemea er tepomy ifjhmetie * eetmining

10 ordror ethe*od* may he instituted +(1+) by the pemen~

12 name of the Untited States if he eeitifies that he has reeeiived

1 a witten eeM*,i A from t" pem'en a"~~ede thfkt int

14 hibigme f~ the person agi io is able to initiate

16 pwipoee of thstitl wWl be mete~Ally~ fiwhered by the

17 ofe

19 by the pemen agg ,~ he shall if he p~wiehe allowed

20 a atte"neyfee aspaA'tof the es.

21 (+4 p erson sjhell be deemed unable'to initiate and

22 maon] aawe
23 ef ebseetien ++4 of this seetieft wheia ew10 p)0*5 isunbe

24 eithe*drO1 ff th oug the* interested penseaqs or0-

25 gansatonstobe" the empense of the liigtono to obtain
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2 be~v "the intttono &b hiih m w oud

4 ih effid in~ ikJioryi edamege tf! on& penesf,

5 biga ilyrhio ppe ry

6 +f4.)1* eaeeof aMy QAMA6 eevd y

7 Geend a egt a ieflienk of eeetiea M9 in amyjwed-

8 fien whei State op loea lawo or Pegul-lflie appeaev to him

9 to forbid the aet ffweie nevd the At~e geneAA el

11 *Iequeet, afd them a reasonable tOwe to sot mde, ewih

1-2 Stateifea orw 0* &OO POIA bfr e ntttsa
13 aetien. In the eaeeof any ethe eAMplAINtalgngaioa

14 ties of weliJen 904 tifeBJ 5haWj a---- f

15 Stttfgan ae n 'fe the matei to the 0emuit &a-

16 tinSeiee stld b " of & At-,w Ie

17 endeavoi to seefwe oAN&f yW~'Afr;Veed'l"ves NO
18 aefien sh be istituted by the Ate e nenal les than

20 tiene Seryiee notifies him that its effet have been tmomeeeee-

21 fth 3A~jJl't ith the fe:~*eeNg proviein Of ti

2 file wit the eeiwt a eer"feteta the elyeeneequet

24 10 A;ln M94i" mavlinl eo



CIVIL RIGHTS

18

ffeet *o interest of the :gaited fw
ift MAfAlMfJA- eftfje, PAMAl"AIR WM ffileh

r- w-w- %#%,&aar 4-

3 wetdd be Widow.

4 avFmBieffeN

5 goo. W& TU diskiet eetwa ef Ae Unim Stme
eha hWe 4114AXAll of pp() PASNOR ift

Aitifted pwmuant to

7 md ek# the %me wi"ot to

8 whether 6e AiP-A:UP pa" sW hwe ey(hamted my

9 adniiftistmtive or othe remedie tW may be W.

10 6ft

1 1 44 Wo We " fwt mW individuett ef my

12 State er loed agettey from Ala.f mo,.= "

is oveg mder my Fedeml ep State I&w- a"

14 state w ordinattee neiadiwA.*A*&.A.%%W-M in

IS es"JiAmeale or aeeemmodmiefis.

16 M-LE Ul DESFAREGAT OF

17 EDUCATION

18 EffiFM%%ONf3

19 fte. 904- As awd ia " tifle

20 -(a* "Oeffifflissioners" F4ems t6 gemmissione ef

21 Edlie"o

22 "UPRADEPPOtAil'AN" Memo the of students44 wvaw5"W^--
23 te whoo4a aEA wiW oa& oeheels witheat

24 to thei raee, ef "fitional * ,

25" 44 "Pablie seheol" items mW e4ementmLy tw seeefid-aw
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1 edoemi Ofsituift md pueeoeg me"n m~y if-

2 eaj411j" o ~f edtoeaieRt or m.y teel or vioeatboeta

3 eeeow e heeeBoaeeeW PAN i ehoIoel ootdb&t

4 etibivii pyoemaeetd agy wti" a

6 th m o ovrnena faie or ppr, f d orrop-

7~ oey 4ei~ve from a goveime o a m ete

8 44). ehe b4!A means mty agpaey or aeee

9 whiekl affiiefe a eyotem of oao or more s~t3i ehoola and4

10 mvy oth ageney whiek ifiMMA w sibofor the

12 *iBWLIjANp* %P F:ApiLTTAg ORHI RM

14 tion~ andi make a report to the Preideat. wad the Oeir~AA

16 mefit to whieh eitieaioniaI petii ndne

17 to i.n4,piduee by reeoef of m",O ee4erp reio mitioal

18 origift ift piieeduieetiel iftitatife a Al levels iit the

19 Vftei States itosterriores and w, #ad the Distriet

20 o Ami

22 the pplie.Aioi of mny ehl er-S~te- eiai-

23 sehoo derit or ethergvmma uetW to render teeb-

24
25 dait f * mpAIAANad*MAe
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1 othejle4egie to dewih mebl mai~ from vaeiel

3 anee my, aaaoag ehei ffe'Vit~siaiee0 iinehde '"i~gaailable

.5 ee~w eoeebydo

6 segm~eA. r wiblnf fd main vaimale to

7~~~~; eiepgiee e'wame of "h Offlee of EdteeAien er ethet

8 pemen i~ ea4e to adise and aesiet them iniepii

1 44 h withon is outorla of arge
1 g gmte or eektt wit ighe*t o edae*Io foi

12 the OUPiAA&*A; of seo tet' oi' reil seee istituites 10?

13 e-eo riin eiie to ij*iothe aityof teeehems

14 tiei8f eeue oie, and ether' elemeatiy ef eee~f'

s eheel pei'seael to d eoloetimywteel edueatioea

17 eia ibaime ilh eeheel systems. . ladividttl Who

18 attend oa&e em inotittite omy be paid switijpea let the p~o

19 of the eedm a o&isiueinaomob

210
21d daidie ffif tmltoMtend

22 OR tWe

23 & e.- 4. se heel board whieh ho Woied to

24 ehieve J~lQAM*Ni 4oho ihniejia
25 or a eb board whieh is mifefte wit M elm
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1 a.eig freft reell imbeanee iat the piubleeele witift Wl

2 jgdae my apl to the Oewdn iefew eithemdre

3 f eseganthe gvemett ftifor a, fgrofttorloas

4 heweinaheur apA'e'visd ed fff te purpose of a &dfi e beel

5 bowd iaeaw ea eke-oe ofit

6 k~emfreW mel ne

71 44) The Goe wieeioee my make at gra! imdewti

8 e jo*~upea pf iathueem fr-

the eeet of gi~gto teaeher and other eehel

10 pernel ineewiee trinin indagW"t rolm

11 ineiden to dp-ar~eAso rrea meae f

12 isheh n

13 -(B)- te east of employing epetlit in polm

14
inei toer eeil ibndetand of

16 these prbesby paets~elb h e*

17 erai pubj

18 ~~ Eaeh a eaio made I"u a grant ande ths eetien

20as60Gefiflffie m ay rea Eaeh grant'tnder t"
21 seelion e emd itsuek amo n d e osems and

23 inld a.eedition thM the ppiANNUeAWRIarai of its

24 own 4padoi aemidk e e for wheh

25 6e grmi ismae. I dln sn whethe 4e make gnat,
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1 m4d in fining the mimui thereef &nd the tevme and eenditiene

2 eftwhie it wienadb e 46Gommin ak4e Wnt

3 0eode e 6eomem$ wabe f g'atindei'thiee

5 hnjthe finaaneie eandifien of the apleatad the etlk

6 wese w aaiablo to 14l the nattwe entent7 ad gmit f

7 t wbe.ineident to o aa vmae
8 mda teklr mh i&rlyi

9 44 The omseemamaeak unr
10 eeteUpoft ANNU iefionto aiy aehee head or to any leesi
11 gvmetwitin &he jwiieieie ofwh any eehee

14 be aabe to any m&e weheel beai 7 eite iety

15 thugthe loeal gvrm witin whee

16 A epno hove bee witheld ea withdunwn by State

17 er leealgvm einbeeeo wmw o
18 j)PtAkePee i]AAveA- i6 wole rifar ef ee

19 mor w heels wide the j~widietie of ehe wheel

20

21 eueh aeheel bear has at e oeeeiw. and

22 or 9IJ(& leeaj ha.em Im hewt to re-

23 seemed wake waiable Iftfh use of on&hbatd

24 thofO& "
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1ee *thhhkoaawillbe e d f"he

2 same pwpoeee ifo whieh t6e ffide witheld or with-

3 di'eAwm woul etheiwe have been~ ieed.

4 4*Y Eateh saplie made ietf aft tmude* th" eetief

5 shol&~weete detaied iftformatie antd be item feirm

6 s" omisefemay veur~ Aay baa twde ti

7 seiten shel e made upon m&e tenm ad eoaditiemas the

10 aee id(, th" seetiea to aay sehool board w in i his

11 udmet~is fiigto ee~yia &ed Mat wit the te~m

13 8I0T ~~T FW.e..s p uut to ft gmatt ff eenraet

14 adethste may be made -ffemneeessapy

15 off aeeuat of ;AP4Pe*oul-y made fvr~e r under'

16 p at4 n &yaeee by wy o ef mue ,adi

18 sioeim awy detemaew

19 Sie. 8W.) LThe Commissioeri shall pwe rbeites aand

20 e em"uIlA,%tiAs to eawty out the pi'oisee of seetisas 8"4

21 thmuh80 of thi wter

23 307. ++) heneve, thGte' e eral ew'

24 asmpeit
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2 effeet hi or pmin asemembof a

3 eloes of peeo s~io siutd we bigdpie

4 of theeq M-lp ft e " w o y esofofh*e

7 effeet thA hehoshbeen detied&m et oneun per-

9 eaee~ of mae, eelev wliiu of ReiefteAe ig

10 m~d the -4 A 'omey Ge*neeI eei4fes that ifu his Ju11 dgtM ei It the

11 i~i~ or siguew of w&e eoPAAfkui'i awpe unable to initiate

13 that the iaitutiont of an asation will fV;j maeiLyfxwthw the

14 progress~ of djsebwe j~A if editatn~ the

15 Atone enewE4 is atuthefised to institute low ow i the notme

17 2United States ofint+e ae an4 few s9Kh relief as

18 Mfay he a iAte- and sash eouvt sheAl have and shal

19emereise 1"eietiottrof poeedings instituted puan to this

20 seetion. T~he Gwey(enewal wiy m le d efendan4

21 waek adional awisas aw ow beeme ae~oessawy , to the

22 grant of effeetie relief hewettndew-

23 41+ -A j)5*50f ow pem'ons shall be deemed unable to

25 &he maigof sutlseetion -feof "hi seetion =&en sash
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1pemon ff penmoe fe ibo either fel tor othe'
2 ileireee4POMeM. op'PM-

3 t6ho itoeta ne"o4"~es OP~ ift1o

4 when there is reaeon to helieo thA the inetitution of ew4e

6 red f l"ayo o

7 -euh pette, or' pemnse; thefmilis or thefrope~4yT

8 .()Weievw m anae be been . eom m i a

9 eotwl of the United tate kin ie from the denial of

10 eqiaofthof*ew by reee ftheeitwrofa

11 seheol boatd to aeeo AAAI r ff

12- -tospemit the enti d etdnofan inditna

13 the AttoMey ~enem'a Iff or in the name of the 4aited States

14 imyirenae iotew e fheeitif ieh nhisi -

16 ofthensmeatfot in msei-0#)-ofthoseeiena

18 pfogvee of dso neue aO&a

19 aen thw United Staes shell he entited to the same %Rie

20 s if i4 We inetitted the 'etion wide, esbseetio-a) of thi

21 oseieer

22 44 TFhe teem asret Bewsd it thi seetion inedes

23 othe legaI etivs

24 sm. am thtittlsh he em to
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1~~~~e oeim~Mmi therwie. &&et m~y Org * a'theA*it

2 014e Gtten&eral op .f 4e Unte4 &taee tmde* mist-

8iiog 6aw to infiltute or intteee in aay tier0 peeeediagt

4 Siii8Oe. ayattni preeeedmng ud*ti A

5 &a eSt~swh9olllfablf~p 0OWeete oeine asea

7 M~o. 4 N ia in thstlehlloee deeyte

8 of myteen tosufi et obin mie * ew

9 nediwrim~fiatien iftubi ed*Ieation.

10 TIL WV ESTABLISHMENT OF OOMMUNT

11 RAWPONS 8ERW4E

12 &a 404- The e is es abihe aoCmuk

13 Remin Serviee -enoteliaee**e to fw "h !iSeiyiee.!.)

14 wj~n hell " be headed by a Di~eete who shale appoiA4nted

15 by th Prsien. Th ireeter shallfl ieei

16 ea a We of $20,000 pe* yean Tfhe 1)ireete* is authorized te

17 s o& sueh itienal eieem' anid e~PloyeesP ag he deems

18 nee to e&r out the pipesee of th" title

19 &A).- 4R"b he on h e e~ to p-

23 whiek Imp th *gt of peene in 9ueb eemmaui tie de*

24 the COstitut e i laws of the United States ef whiek affeet

25 e r w ~ efle hteotSee9 da Th e~effifiy~ e
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1 ite etiees ift eaeseof euehd'IA ptiP o esf
2. etdies w~henever. ft its jidGIMeNt NeAMePA-e] tesamn

3 the eitiefes of th em ty involved are hweeaene

4 m4wby n it my 4fe~ its eeieseithe? upon its ewn

(6 or. thej interested pei'sen

7 Sm.1 408. -(e+ The 8etwiee s"l whenever eei~ int

8 4%AdM nits fwietjefs andet "ht WetI eeek antd fttigms the

9eeea of the apetMe Stae or lesiaeee

10 mAy seek and ttilse the eonp*" Mf any no ubtl]Ie ageney

11 whisk it believes may behepn

12 -(4- The aetiities of all effiees and emjnleyees of the

13 O~ie I a~~v-ding ass Ltee tmdei thstilhall be eon-

14 du~eted int ee fidene anmih' tbiyad the Befi~iee

15 shall held eonfidettiaA any infetmtie eqfe in the *egu.

17wetdd :be sie held. -Ne offiee' o* em eeo eSeie

18shH eigage in te oU1A R f inwestigaie o prose-

19 ~t~ilofajtieo~ ter any ooepwt Aene i nyltia

20 tien a ifig etof aipi in whiek he aetedeon beheA of

21 the Serviee

22 S~e. 40l4. j to the proisions of seetien 43Q)

23 t&e Pireeto* shag,~ on ff before Jway &-of eae year,

24 submit to the VoNgWfess a repeft of the aetiities of the Sew-

25 iee~'n the :n*eeeding iseal year. Sueh repeft shell also
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I eotictin iiifomatei wit veepeet to the Intemelalmn

2 tieft o he Simad myentain emmnmen

5 TI C OMMISION O1N GiviL RI44H

6 S Qj7 60.Sei 4* of th Civil BighB A4t of 196

7 .SO f49bas; 74 Sa.e snaendto eaA as

8 fe~uws
9 to fuib9 OP OOB p qff eGROM8* E2ki*N

12 mmeunee i a ~ e s*~~ Bemefit the ejetof the haig

13 ! + A'eyo h oaisinam emd

14 av~ailable to the witnee bele~e the Goinniss*iii

15 j9yIt-%.

16 thO* ewNi eeuneel fer the pnwpoee of ad~igthem eoeem-

17 ing their eonfeifikieifted ht

18 !-W i Owimm e ii chfnim fmy ~i

20 tea4of eouimeel, by eenourre eud emeltioft fromn the

21 h &g

22 V~ f the Gow eieft detemine tWa evdelee ff

23 eeiew a" I~ htag may teiid te defmey egaefe

24 4e my peen,~ it small *eeeiive feaeh evideftee (w

25 "tmetiy *ef stmary of saA~ evidenee of testiiMefiy *ft

28-161 0 - 64 - pt. I - 3
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4 1 t~~et as a wites sid u'eeeiye emd ipoeof requests

6 ~Lt.Eietas p~~ddif seeleas 4(W sad 0&f.of

8 shaidioe of *eqaete to st fia dditioea Witaeseee

9 Soevimee f&AA*MA ffFJWM&Wfof eidenee
10 tettoi AAAMea an emaeeie sessiont may ke essed or
11 usaft in emi withot thee eat of the Cmi

12 4ia Whee ifeases ef ases in ui withot the eea-

14 in eative eessea shal be fined n"t mete thea#-,0 if

17 may sbit& b"ie "d pe-dtIMAeaNw& I wt

18 fe nlso nterer.Te Oems othe oe

19 $ug f the *Ie*tiae Of testmoNy ead eidenee addueed

21 ±Li p paet of the eest theef- a witness may

22 ab~f tef f19AAIoy a o fe

.23 oemin - if gieA a n eseoutiv~ essio whent autherisod

30
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ei 9W eeei e frehday ea anA fourth
time ineeeeeal eeu iedfge to "ed fetlning from

3 the eame, mid 40 eepts per m&l forgef from aid "Iefil-

4 ing tepg ef resideeeT Witesses whoeA~tendat

59 &Pets ar emeved from their Praespeti resideees as to

11 prhbtietaiw thereto from &ay to dary sh" be entitled to

9 toaeW gr om the oee f Mtlea afte

10 shts Jl be teftdered. to the witeess upeea ereeOf

11 a abpeaaissedeonbehalf of the Oeis ev mygo,*-

13 Tq) jhe oms h w siemif

14 the e~etm ad te-ey of teosffo he pre-

15 deio of wiittkf or other matter whieh would rqiethe

16 pneenee of the party sbead eA fa he -nto be held

17 outside of the State whereini the witness is found or resides

18 or is domieiled or ranssets a sns or hs appointed am

19 vent fokwep of oe4iee of preess esept thaty in eAny

21and tWestimony of witiesses and te PrPod eti, of Wittell Or

22 te meater at a eain held within fifty miles of the

23 p wer the witness is found or resides or is demielled

24 of rm bnsso aw"lrrliae ege ff

25 o e~eo
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M8e. 602v 8eetieB40-{$ of the Oii11ig A4~ of

2 06 -4" W$A.O 3025hfeHj74 Sta. 684-) is amen~e to

3 iefasflos

4 "S6e 409T-(a) Eaeh member of the OemmissieB who

5 is fwt otherwiee imthe ewiee of the Geenftof the

6 Ufie S&#(hat ll " eeeive the own of W7 pff day form eaeh

8 aekWa h,'ael epeneesy oad p"i diem it Hie% of Buheiete*ne

9 emesswhen* away (mom his ueual paeof weeideftee- io

11 A4~ of 44%as amended 0f U.S.G 78h-2j 60 Stat. 0)r

12 Sm. 6W Seetieao 18f $ of the Civil R~ights A4t of

13 106 4-4 U. S. 0 1197~{~ _51 - 1-74 &O9 684) is amended to

14 Wea4 asfelo

15 ~ -b-Eaeh member' of the Gowmmiseio who is other-wi e

16 in the seiee of the Gvmetothe Uiited States ehall

17 sgevewihut emn e inaddition to that eeeivedfor

18 one thepei'e but while efggdif the wo~k of the

20 tem i limof sbsi e penses when away from hib

21 MR64 Pae of moeidemea bee eme with the p~ieea

22 of the T1!ave l e*e Aet of 1949, as amuended. -f U84.G

23 88 -4 2 - 0& SWt~4664

24 M~e. 604- Seetion 4-04 of the Qil Rights 44t of 419

32
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1 444 U.&.9 41975es -4 &&6T e8 as ameaded- is f~thei'

3 $1099 ep f ~ uf

7 are ben e*v4of the flight to v~ot and have that

8 voe eewited by weae* of their eele*; vse, wlgOFi0

9 atienlme~ii- whiek iw tm tde " oa r affirma-

10 tio hoAl seo fewtl the &ets opent whiek smek belief

11 b*eliefs aed

12 and eeeee igllege4

14 of &he laws uedef the gOittoe-

15 ~ ~ ) p*iethe laws ad pelieies of the Fedenal

16 woenetvith *-espeet to eqitA P'tet e of the laws

18serve as a national fe*flsg kief s

19 fiet- anfd *odeadiee aid teehiaieel aesistanee to
20 0l

21 nizatietwe-o eimadiidul in *-espeet to eqmial *i of

22 the lawo- butiie bnot limited to the fields of vot--

25
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2M4ie in eilhe~ mpvagaph or,*+7~7i 44 "nd my

3~O- of'e the atie de Wen

4 efwe proeo eonor mwe peeleo f Ah dakeOifi

8 ~4b)"the weila.t

7 hePeedetan o heOn'SA OR& enlkimes. mo either

9 eh 9e4mitto " Fesidet and to teOgiesA&w

10 d AMMA~efi~jWepe of ik e~iie 7 findingsM ANI ndV

11 f"he j&FA&~e

12 !Le~ dyeAff e eb~h ke ah' eperl

13 end ~n~~ad~ie 4e eems hal eeee to e1i8A."

14 Sm.T 60&T f* Seetien 4.f*of the 0i41Iv t Adt

15 Of 419 +04 U.S.G 3026"Al %19 f 7 Siak. ise) i. fke

18 by ma~kn e in the lost sentence theeef '460 pef diemo"

17 and ietngin lien theef 476 per diem."

18 &~e. 6M6 Seelien 4.6g-of the 0i4gh AeA of

19 1957 -42 U.S.G 3426d-(g)ia -74 8w.t is) mene to

21 If()n easeeof eoiwimy e emtoebyfthe

22 mny distpiet eote of AMUnte Staese or the Uaited States

24 of th United Staes ife the 1)isiriet of Goekmbieq within the

34
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1-- ~ s d- i det 'ie of whieh the 1*nj*"*wy is eawfied ot or within the

2 Jiedie.-W. of whie esid pemsen giyof eomam~ey or'

3 reebeyito fi feeoide idoieed orB wee

e# eh" e mw an a efe tofee9Yi of

5 pmee ap)ef apimme~ione by the Attee g -oLfth

6 ij 9 j Stateeha hae jidieie"t to iweea to so&h pemsn

7 an epdet eqtlfriN-g eieh pemeon to appeal before the Oem-

if s 090!4 7  thet$t give tesAmAU teeVAgAh ati
10 ~ ~ ~ ~ ~~ W - t~ke'adayeoy hed9

11 tewI4 way]* niheby said eo9A s i e~ept

1 2 thereof."

13 S~7, 60q. eelet 4* of the Civil IghsAet of 19W

14 440 U.S.O T 44)Oidi 7J4 StaW. 80~ as amended by Beetieft

15 4" of the givil IghsAel of 1960 -49 W$OT ,6 O d(b)",

164U Sta. 89)-is iithe aene byadna new sibsetien

17 at the end to ead as felew

20 ea &e pw of thi Aes."

21 !UThE VI NONDISCRIMINATION IN !EDERALL

22 ASSIST RGRM

23 ~ ~ ~ ~ ~~Ot Bie 0!S ' jh&RIav6on to the eent"a'
24 i vy low e the Untited States P~OAMAdmg

090flp eennetekieni

* *~*~ ,~!~y; ~ ~~4'~ ***- ~-*~ -,
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V" OWt &t program of be~ y yWW of gm"It eon* i eIafl

2 giarmly or otherwiw, m~ ath law s hal e initer-

4 fitraished ijt epw ataee mp.: der whiebt iidiiduals prit

5 aigin OFLA beaeftwng from the program orf~ti~ are

7 or nonalorgin or are defied ariiainor bentefits

8 therein os the goudof raeeelrrlgo or lational

9 ogi AAl orek made ift eoieeton wit amy sa&hpo

10 gram orfeiit shal eeittain sueh eondisions as the President

11 myprsie for the purpose of a msiin ht there sAl ho

13 eeaw on the gr ea f raee, eolor, reiio r naitinl

14orgn

15 TILE VUICM ISO ~EU4 EMPLOY-

16 MEN4T OF-FOMTUNI

17 Sm 7 ;04- The President. is authorized to establish ft

19 hri ee~ oa h

20 Oemse TsA " be the fimetieftof ". em s t

21 prevent d~rm~~i MI4P Or appieats fop

22 hMI4 a eewuo of rae eoreligio or national

a4netm d sbet fn&%o e

25 aotiidues in whieh direet or indireet finanelal assistanee by

36
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1 the United States (Iovewam iftt Ia pwosifed by wa of gatn

2 eeitwaet, loaii oeae gumny-ii, e otherwise E. The Om

3 ffiiSlt shall " iee e ueh powen to efteettatoe the purposes of

4 ti tte asmay Be eeferedtpon isby the Peidetn The

5 Presidte may also eonfe upon the emmissioni eush powers

6 as 1*6 deems to prevent diseu~i t Ceminafita en ef tho

7 g o ettiai ofwee7 eeoew 7 neligi ow national wingin in Gover-

8 OMWegii yme

9 F3B@. ;" UJ~e Ooomimion "te~d eensist of the Vriee Pres

10 ietwh shall sewfe as Qaimm;" S1aA:rAA tq i

11 who shal eewvo as Viee Ohaiwmaf and not mere An fifteen

12 ethep member aPointed by and serving at eof

13 the President Membews of the C mmnissieon, while ttend-

14 tg oreeei s o fepeee of the Commission ow ethewwie

15 eig at te request of the Gommission-, sl be entitled to

16 w eee peasati ata fasaetobefdby iWt "tte*-

17 eeetn $7M pew diem, itmeludigtwel time, and while

18 &way ffom theiw homes o oeal eee of business they

19 mawry be allowed twvel exnses, ineladi ae diem i iett
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1 enft there to ay peeent r e retmete ee s i v ue

2 the remainder of the Ae and te application ar the ev-

3 eie to ether e p ore ee .ecom tnee shat snet be tafeeted

4-4 thereby

5 That this Act may be cited as "The Civil Rights Act of

6 1968".

7 TITLE I-VOTING RIGHTS

8 SEo. 101. Section 2004 of the Revised Statutes (42

9 U.S.C. 1971), as amended by section 181 of the Civil Rights

10 Act of 1957 (71 Stat. 687), and as further amended by seo-

11 tion 601 of the Civil Rights Act of 1960 (74 Stat. 90), is

12 further amended as follows:

13 (a) Insert "1" after "(a)" in subsection (a) and add

14 at the end of subsection (a) the following new paragraphs:

15 "(2) No person acting under color of law shall-

16 "(A) in determining whether any individual is

17 qualified under State law or laws to vote in any Federal

18 election, apply any standard, practice, or procedure dif-

19 ferent from the standard, practices, or procedures

20 applied under such law or laws to other individuals

21 within the same county, parish, or similar political sub-
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1 division who have been found by State officials to be

2 qualified to vote;

3 "(B) deny the right of any individual to vote in

4 any Federal election because of an error or omission of

5 such individual on any record or paper relating to any

6 application, registration, payment of poll tax, or other

7 act requisite to voting, if such error or omission is

8 not material in determining whether such individual is

9 qualified under State law to vote in such election; or

10 "(C) employ any literacy test as a qualification for

11 voting in any Federal election unless (i) such test is

12 administered to each individual wholly in writing except

13 where an individual requests and State law authorizes a

14 test other than in writing, and (ii) a certified copy of the

15 test whether written or oral and of the answers given

16 by the individual is furnished to him within twenty-five

17 days of the submission of his request made within the

18 period of time during which records and papers are re-

19 quired to be retained and preserved pursuant to title III

20 of the Civil Rights Act of 1960 (42 U.S.C. 1974-74e;

21 74 Stat. 88).
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1 "(3) For purposes of this subsection-

2 "(A) the term 'vote' shall have the same meaning as

3 in subsection (e) of this section;

4 "(B) the phrase 'literacy test' includes any test of

5 the ability to read, write, understand, or interpret any

6 matter."

7 (b) Insert immediately following the period at the end

8 of the first sentence of subsection (c) the following new

9 sentence: "If in any such proceeding literacy is a relevant

10 fact there shall be a rebuttable presumption that any person

11 who has not been adjudged an incompetent and who has com-

12 pleted the sixth grade in a public school in, or a private

13 school accredited by, any State or territory or the District of

14 Columbia where instruction is carried on predominantly in

15 the English language, possesses sufficient literacy, comprehen-

16 sion, and intelligence to vote in any Federal election."

17 (c) Add the following subsection "(f)" and designate

18 the present subsection "(f)" as subsection "(g)" :

19 "(f) When used in subsections (a) or (c) of this sec-

20 tion, the words 'Federal election' shall mean any general,

21 special, or primary election held solely or in. part for the

22 purpose of electing or selecting any candidate for the office

23 of President, Vice President, presidential elector, Member of

24 the Senate, or Member of the House of Representatives."

^ -y ' *B f- y. *
1
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1 (d) Add the following subsection "(h)":

2 "(h) In any proceeding instituted in any district court

3 of the United States under this section the Attorney General

4 may file with the clerk of such court a request that a court

5 of three judges be convened to hear and determine the case.

6 A copy of the request shall be immediately furnished by such

7 clerk to the chief judge of the circuit (or in his.absence, the

8 presiding circuit judge) of the circuit in which the case

9 is pending. Upon receipt of the copy of such request it

10 shall be the duty of the chief judge of the circuit or the pre-

11 siding circuit judge, as the case may be, to designate im-

12 mediately three judges in such circuit, of whom at least one

13 shall be a circuit judge and another of whom shall be a

14 district judge of the court in which the proceeding was

15 instituted, to hear and determine such case, and it shall be

16 the duty of the judges so designated to assign the case for hear-

17 ing at the earliest practicable date, to participate in the

18 hearing and determination thereof, and to cause the case to be

19 in every way expedited. An appeal from the final judgment

20 of such court will lie to the Supreme Court.

21 "In the event the Attorney General fails to file such

29 a request in any such proceeding, it shall be the duty of the
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1 chief judge of the district (or in his absence, the acting chief

2 judge) in which the case is pending immediately to designate

3 a judge in such district to hear and determine the case. In

4 the event that no judge in the district is available to hear and

5 determine the case, the chief judge of the district, or the acting

6 chief judge, as the case nmay be, shall certify this fact to the

7 chief judge of the circuit (or in his absence, the acting chief

8 judge) who shall then designate a district or circuit judge of

9 the circuit to hear and determine the case.

10 "It shall be the duty of the judge designated pursuant to

11 this section to assign the case for hearing at the earliest

12 practicable date and to cause the case to be in every way

13 expedited."

14 TITLE II-INJUNCTIVE RELIEF AGAINST DIS-

15 CRIMINATION IN PLACES OF PUBLIC AC-

16 COMMODATION

17 SEC. 201. (a) All persons shall be entitled to the full

18 and equal enjoyment of the goods, services, facilities, privi-

19 leges, advantages, and accommodations of any place of public

20 accommodation, as defined in this section, without discrim-

21 ination or segregation on the ground of race, color, religion,

22 or national origin.

23 (b) Each of the following establishments which serves

24 the public is a place of public accommodation within the

25 meaning of this title if its operations affect commerce, or if
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1 discrimination or segregation by it is supported by State

2 action:

3 (1) any inn, hotel, motel, or other establishment

4 which provides lodging to transient guests, other than

5 an establishment located within a building which contains

6 not more than five rooms for rent or hire and which is

7 actually occupied by the proprietor of such establishment

8 as his residence;

9 (2) any restaurant, cafeteria, lunch room, lunch

10 counter, soda fountain, or other facility principally en-

11 gaged in selling food for consumption on the premises,

12 including, but not limited to, any such facility located

13 on the premises of any retail establishment; or any

14 gasoline station;

15 (3) any motion picture house, theater, concert hall,

16 sports arena, stadium or other place of exhibition or en-

17 tertainment; and

18 (4) any establishment (A) which is physically lo-

19 cated within the premises of any establishment otherwise

20 covered by this subsection, or within the premises of which

21 is physically located any such covered establishment, and

22 (B) which holds itself out as serving patrons of such

23 covered establishment.

24 (c) The operations of an establishment affect commerce

25 within the meaning of this title if (1) it is one of the estab-
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1 lishments described in paragraph (1) of subsection (b); (2)

2 in the case of an establishment described in paragraph (2) of

3 subsection (b), it serves or offers to serve interstate travelers

4 or a substantial portion of the food which it serves, or gasoline

5 or other products which it sells, has moved in commerce; (3)

6 in the case of an establishment described in paragraph (3)

7 of subsection (b), it customarily presents films, performances,

8 athletic teams, exhibitions, or other sources of entertainment

9 which move in commerce; and (4) in the case of an establish-

10 ment described in paragraph (4) of subsection (b), it is

11 physically located within the premises of, or there is physically

12 located within its premises, an establishment the operations of

13 which affect commerce within the meaning of this subsection.

14 For purposes of this section, "commerce" means travel, trade,

15 traffic, commerce, transportation or communication among

16 the several States, or between the District of Columbia and

17 any State, or between any foreign country or any-territory

18 or possession and any State or the District of Columbia, or

19 between points in the same State but through any other State

20 or the District of Columbia or a foreign country.

21 (d) Discrimination or segregation by an establishment

22 is supported by State action within the meaning of this

23 title if such discrimination or segregation (1) is carried

24 on under color of any law, statute, ordinance, regulation,

23-161 0 - 64 - pt. I - 4
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1 custom, or usage; or (2) is required, fostered, or encouraged

2 by action of a State or a political subdivision thereof.

3 (e) The provisions of this title shall not apply to a bona

4 fide private club or other establishment not open to the public,

5 except to the extent that the facilities of such establishment are

6 made available to the customers or patrons of an establish-

7 ment within the scope of subsection (b).

8 SEC. 202. All persons shall be entitled.to be free, at any

9 establishment or place, from discrimination or segregation of

10 any kind on the ground of race, color, religion, or national

11 origin, if such discrimination or segregation is or purports to

12 be required by tny law, statute, ordinance, regulation, rule or

13 order, of a State or any agency or political subdivision

14 thereof.

15 SEC. 203. No person shall (a) withhold, deny, or at-

16 tempt to withhold or deny, or deprive or attempt to deprive,

17 any person of any right or privilege secured by section 201

18 or 202, or (b) intimidate, threaten, or coerce, or attempt

19 to intimidate, threaten, or coerce any person with the purpose

20 of interfering with any right or privilege secured by section

21 201 or 202, or (c) punish or attempt to punish any person

22 for exercising or attempting to exercise any right or privilege

23 secured by section 201 or 202, or (d) incite or aid or abet

24 any person to do any of the foregoing.
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1 SBo. 204. (a) Whenever any person has engaged or

2 there are reasonable grounds to believe that any person is

3 about to engage in any act or practice prohibited by section

4 203, a civil action for preventive relief, including an appli-

5 cation for a permanent or temporary injunction, restraining

6 order, or other order, may be instituted (1) by the person

7 aggrieved, or (2) by the Attorney General for or in the

8 name of the United States if he satisfies himself that the

9 purposes of this tite wil be materially furthered by the

10 filing of an action.

11 (b) In any action commenced pursuant to this title,

12 the court, in its discretion, may allow the prevailing party,

13 other than the United States, a reasonable attorney's fee

14 as part of the costs, and the United States shall be liable

15 for costs the.same as a private person.

16 (c) In case of any complaint received by the Attorney

17 General alleging a violation or threatened violation of section

18 203 in a place where State or local laws or regulations forbid

19 the act or practice involved, the Attorney General shall notify

0 the appropriate State or local officials and, upon request,

21 afford them a reasonable time to act under such State or

22 local laws or regulations before he institutes an action.

23 (d) In the case of any complaint received by the Attor-

24 ney General alleging a violation or threatened violation of

2 section 203, the Attorney General, before instituting an ao-



CIVIL RIGHTS

47

1 tion, may utilize the services of any Federal, State, or local

2 agency or instrumentality which may be available to attempt

3 to secure compliance with the provisions of this title by vol-

4 untary procedures.

5 (e) Compliance with the foregoing provisions of subsec-

6 tion (c) shall not be required if the Attorney General shall

7 file with the court a certificate that the delay consequent upon

8 compliance with such provisions in the particular case would

9 adversely affect the interests of the United States, or that in

10 the particular case compliance with such provisions would

11 prove ineffective.

12 SEC. 205. (a) The district courts of the United States

13 shall have jurisdiction of proceedings instituted pursuant to

14 this title and shall exercise the same without regard to

15 whether the aggrieved party shall have exhausted any ad-

16 ministrative or other remedies that may be provided by law.

17 (b) The remedies provided in this title shall be the

18 exclusive means of enforcing the rights hereby created, but

19 nothing in this title shall preclude any individual or any

20 State or local agency from asserting any right created by any

21 other Federal or State law not inconsistent with this title,

22 including any statute or ordinance requiring nondiscrimina-

23 tion in public establishments or accommodations, or from

24 pursuing any remedy, civil or criminal, which may be avail-

25 able for the vindication or enforcement of such right.

--
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1 (c) Proceedings for contempt arising under the provi-

2 sions of this title shall be subject to the provisions of section

3 151 of the Civil Rights Act of 1957 (71 Stat. 638).

4 TITLE III-DESEGREGATION OF PUBLIC

5 FACILITIES

6 SEc. 301. (a) Whenever the Attorney General receives

7 a complaint signed by an individual to the effect that he is

8 being deprived of or threatened with the loss of his right to

9 the equal protection of the laws, on account of his race, color,

10 religion, or national origin, by being denied access to or

11 full and complete utilization of any public facility which is

12 owned, operated, or managed by or on behalf of any State

13 or subdivision thereof, other than a public school or public

14 college as defined in section 401 of title IV hereof, and the

15 Attorney General certifies that the signer or signers of such

16 complaint are unable, in his judgment, to initiate and main-

17 tain appropriate legal proceedings for relief and that the in-

18 stitution of an action i'ill materially further the public

19 policy of the United States favoring the orderly progress

20 of desegregation in public facilities, the Attorney General is

21 authorized to institute for or in the name of the.United States

22 a civil action in any appropriate district court of the United

23 States against such parties and for such relief as may be

24 appropriate, and such court shall have and shall exercise

25 jurisdiction of proceedings instituted pursuant to this section.
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1 The Attorney General may implead as defendants such addi-

2 tional parties as are or become necessary to the grant of effeo-

3 tive relief hereunder.

4 (b) The Attorney General may deem a person or

5 persons unable to initiate and maintain appropriate legal

6 proceedings within the meaning of subsection (a) of this

' section when such person or persons are unable, either

8 directly or through other interested persons or organizations,

9 to bear the expense of the litigation or to obtain effective

10 legal representation; or whenever he is satisfied that the

11 institution of such litigation would jeopardize the employ-

12 ment or economic standing of, or might result in injury or

13 economic damage to, such person or persons, their families,

14 or their property.

15 SEC. 802. Whenever an action has been commenced in

16 any court of the United States seeking relief from the

17 denial of equal protection of the laws on account of race,

18 color, religion, or national origin, the Attorney General for

19 or in the name of the United States may intervene in such

20 action. In such an action the United States shall be entitled

21 to the same relief as if it had instituted the action.

22 SEo. 303. In any action or proceeding under this title

Sthe United States shall be liable for costs the same as a

2424 private person.

25o. 304. Nothing in this title shall affect adversely
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1 the right of any person to sue for or obtain relief in any

2 court against discrimination in any facility covered by this

8 title.

4 TITLE IV-DESEGREGATION OF PUBLIC

5 EDUCATION

6 DEFINITIONS

7 SEC. 401. As used in this title-

8 (a) "Commissioner" means the Commissioner of Educa-

9 tion.

10 (b) "Desegregation" means the assignment of students

11 to public schools and within such schools without regard to

12 their race, color, religion, or national origin.

13 (o) "Publio school" means any elementary or secondary

14 educational institution, and "public college" means any insti-

15 tution of higher education or any technical or vocational

16 school above the secondary school level, operated by a State,

17 subdivision of a State, or governmental agency within a State,

18 or operated wholly or predominantly from or through the

19 use of governmental funds or property, or funds or property

20 derived from a governmental source.

21 (d) "School board" means any agency or agencies which

22 administer a system of one or more public schools and iny
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1 other agency which is responsible for the assignment of stu-

2 dents to or within such system.

3 SURVEY AND REPORT OF EDUCATIONAL OPPORTUNITIES

4 SEC. 402. The Commissioner shall conduct a survey and

5 make a report to the President and the Congress, within two

6 years of the enactment of this title, concerning the lack of

7 availability of equal educational opportunities for individuals

8 by reason of race, color, religion, or national origin in public

9 educational institutions at all levels in the United States, its

10 territories and possessions, and the District of Columbia.

11 TECHNICAL ASSISTANCE

12 SEC. 403. The Commissioner is authorized, upon the

13 application of any school board, State, municipality, school

14 district, or other governmental unit, to render technical assist-

15 ance to such applicant in the preparation, adoption, and

16 implementation of plans for the desegregation of public

17 schools. Such technical assistance may, among other activi-

18 ties, include making available to such agencies information

19 regarding effective methods of coping with special educational

20 problems occasioned by desegregation, and making available

21 to such agencies personnel of the Office of Education or other

52



CIVIL RIGHTS

52

1 persons specially equipped to advise and assist them in coping

2 with such problems.

3 TRAINING INSTITUTES

4 SEC. 404. The Commissioner is authorized to arrange,

5 through grants or contracts, with institutions of higher edu-

6 cation for the operation of short-term or regular session

7 institutes for special training designed to improve the ability

8 of teachers, supervisors, counselors, and other elementary or

9 secondary school personnel to deal effectively with special

10 educational problems occasioned by desegregation. In-

11 dividuals who attend such an institute may be paid stipends

12 for the period of their attendance at such institute in amounts

13 specified by the Commissioner in regulations, including

14 allowances for dependents and including allowances for travel

15 to attend such institute.

16 GRANTS

17 SEC. 405. (a) The Commissioner is authorized, upon

18 application of a school board, to make grants to such board

19 to pay, in whole or in part, the cost of-

20 (1) giving to teachers and other school personnel

21 inservice training in dealing with problems incident to

22 desegregation, and

23 (2) employing specialists to advise in problems inci-

24 dent to desegregation.
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1 (b) In determining whether to make a. grant, and in

2 fiing the amount thereof and the terms and conditions on

3 which it will be made, the Commissioner shall take into

4 consideration the amount available for grants under this

5 section and the other applications which are pending before

6 him; the financial condition of the applicant and the other

7 resources available to it; the nature, extent, and gravity of

8 its problems incident to desegregation; and such other factors

9 as he finds relevant.

10 PAYMENTS

11 SBE. 406. Payments pursuant to a grant or contract

12 under this title may be made (after necessary adjustments

13 on account of previously made overpayments or underpay-

14 ments) in advance or by way of reimbursement, and in such

15 installments, as the Commissioner may determine.

16 SUITS BY THE ATTORNEY GENERAL

17 a8r. 407. (a) Whenevei the Attorney General receives

18 a complaint-

19 (1) signed by a parent or group of parents to the

20 effect that his or their minor children, as members of

21. a class of persons similarly situated, are being deprived

22 of the equal protection of the laws by reason of the failure

23 of a school board to achieve desegregation, or

24 (2) signed by an individual, or his parent, to the
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1 fect that he has been denied admission to or not per-

2 mitted to continue in attendance at a public college by

3 reason of race, color, religion, or national lrigin,

4 and the Attorney General certifies that the signer or signers

5 of such complaint are unable, in his judgment, to initiate

6 and maintain appropriate legal proceedings for relief and

7 that the institution of an action will materially further the

8 public policy of the United States favoring the orderly

9 achievement of desegregation in public education, the Attor-

10 ney General is authorized to institute for or in the name

11 of the United States a civil action in any appropriate district

12 court of the United States against such parties and for such

13 reliefas may be appropriate, and such court shall have and

14 shall eerise jurisdiction of proceedings instituted pursuant

15 to this section. The Attorney General may implead as de-

16 fendants such additional parties as are or become' necessary

17 to the grant of effective relief hereunder.

18 (b) The Attorney General may deem a person or per-

19 sons unable to initiate and maintain appropriate legal pro-

20 seedings within the meaning of subsection (a) of this section

21 when such person or persons are unable, either directly or

22 through other interested persons or organizations, to bear

23 the expense of the litigation or to obtain effective legal repre-

24 sensation; or whenever he is satisfied that the institution of

25 such litigation would jeopardize the employment or economic
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1 standing of, or might result in injury or economic damage to,

2 such person or persons, their families, or their property.

3 (c) The term "parent" as used in this section includes

4 any person standing in loco parentis.

5 SEC. 408. In any action or proceeding under this title

6 the United States shall be liable for costs the same as a private

7 person.

8 . SEo. 409. Nothing in this title shall affect adversely the

9 right of any person to sue for or obtain relief in any court

10 against discrimination in public education or in any facility

11 covered by this title.

12 TITLE V- COMMISSION ON CIVIL RIGHTS

13 SEC. 501. Section 102 of the Civil Rights Act of 1957

14 (42 U.S.C. 1975a; 71 Stat. 634) is amended to read as

15 follows:

16 "RULES OF PROCEDURE OF THE COMMISSION HEARINGS

17 "SEC. 102. (a) The Chairman, or one designated by

18 him to act as Chairman at a hearing of the Commission, shall

19 announce in an opening statement the subject of the hearing.

20 "(b) A copy of the Commission's rules shall be made

21 available to the witness before .the Commission.

22 "(c) Witnesses at the hearings may be accompanied by

23 their own counsel for the purpose of advising them concerning

24 their constitutional rights.

25 "(d) The Chairman or Acting Chairman may punish
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1 breaches of order and decorum and unprofessional ethics on

2 the part of counsel, by censure and exclusion from the hear-

8 ings.

4 "(e) If the Commission determines that evidence or testi-

5 many at any hearing may tend to defame, degrade, or

6 incriminate any person, it shall receive such evidence or testi-

7 money or summary of such evidence or testimony in executive

8 session. In the event the Commission determines that such

9 evidence or testimony shall be given at a public session, it

10 shall afford such person an opportunity voluntarily to appear

11 as a witness and receive and dispose of requests from such

12 person to subpena additional witnesses.

13 " (f) Except as provided in sections 102 and 105(f) of

14 this Act, the Chairman shall receive and the Commission shall

15 dispose of requests to subpena additional witnesses.

16 "(g) No evidence or testimony or summary of evidence

17 or testimony taken in executive session may be released or used

18 in public sessions without the consent of the Commission.

19 Whoever releases or uses in public without the consent of the

20 Commission such evidence or testimony taken in executive

21 session shall be fined not more than $1,000, or imprisoned

22 for not more than one year.

23 "(h) In the discretion of the Commission, witnesses may

24 submit brief and pertinent sworn statements in writing for in-

25 delusion in the record. The Commission is the sole judge of
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1 the pertinency of testimony and evidence adduced at its

2 hearings.

3. "(i) Upon payment of the cost thereof, a witness may

4 obtain a transcript copy of his testimony given at a public

5 session or, if given at an executive session, when authorized

6 by the Commission.

7 "(j) A witness attending any session of the Commission

8 shall receive $6 for each day's attendance and for the time

9 necessarily occupied in going to and returning from the same,

10 and 10 cents per mile for going from and returning to his

11 place of residence. Witnesses who attend at points so far re-

12 moved from their respective residences as to prohibit return

13 thereto from day to day shall be entitled to an additional al-

14 lowance of $10 per day for expenses of subsistence, including

15 the time necessarily occupied in going to and returning from

16 the place of attendance. Mileage payments shall be tendered

17 to the witness upon service of a subpena issued on behalf of

18 the Commission or any subcommittee thereof.

'19 "(k) The Commission shall not issue any subpena for

20 the attendance and testimony of witnesses or for the produo-

21 tion of written or other matter which would require the

22 presence of the party subpenaed at a hearing to be held out-

23 side of the State wherein the witness is found or resides

24 or is domiciled or transacts business, or has appointed an

25 wgent for receipt of service of process except that, in any



CIVIL RIGHTS

68

1 event, the Commission may issue subpenas for the attend-

2 ance and testimony of witnesses and the production of written

8 or other matter at a hearing held within fifty miles of the

4 place where the witness is found or resides or is domiciled

5 or transacts business or has appointed an agent for receipt

6 of service of process."

7 8so. 502. Section 108(a) of the Civil Rights Act of

8 1957 (42 U.8.C. 1975b(a); 71 Stat. 634) is amended to

9 read as follows:

10 "SEC. 103. (a) Each member of the Commission who

11 is not otherwise in the service of the Government of the

12 United States shall receive the sum of $75 per day for each

13 day spent in the work of the Commission, shall be paid actual

14 travel expenses, and per diem in lieu of subsistence expenses

15 when away from his usual place of resident , in accordance

16 with section 5 of the Administrative Expenses Act of 1946,

17 as amended (5 U.S.C. 78b-2; 60 Stat. 808)."

18 SEo. 503. Section 103(b) of the Civil Rights Act of

19 1957 (42 U.S.C. 1975b(b); 71 Stat. 634) is amended to

20 read as follows:

21 "(b) Each member of the Commission who is otherwise

22 irfthe service of the Government of the United States shall

23 serve without compensation in addition to that received for

24 such other service, but while engaged in the work of the Com-

25 mission shall be paid actual travel expenses, and per diem
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1 in lieu of subsistence expenses when away from his usual

2 place of residence, in accordance with the provisions of the

3 Travel Expenses Act of 1949, as amended (5 U.S.C. 835-

4 42; 63 Stat. 166)."

5 SEC. 504. (a) Section 104 of the Civil Rights Act of

6 1957 (42 U.S.C. 1975c; 71 Stat. 635), as amended, is

7 further amended to read as follows:

8 "DUTIES OF THE COMMISSION

9 "SEC. 104. (a) The Commission shall-

10 "(1) investigate allegations in writing under oath

11 or affirmation that certain citizens of the United States

12 are being deprived of their right to vote and have that -

13 vote counted by reason of their color, race, religion, or

14 national origin; which writing, under oath or affirma-

15 tion, shall set forth the facts upon which such belief or

16 beliefs are based;

17 ."(2) study and collect information concerning legal

18 developments constituting a denial of equal protection of

19 the laws under the Constitution;

20 "(3) appraise the laws and policies of the Federal

21 Government with respect to equal protection of the -laws

8  under the Constituttin;

23 "(4) serve as a national clearinghouse for infor-

24 mation in respect to equal protection of the laws, including

25 but not limited to the fields of voting, education, housing,
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1 employment, the use of public facilities, transportation,

2 and the administration of justice; and

8 "(5) investigate allegations, made in writing and

4 under oath or affirmation, that citizens of the United

5 States are unlawfully being accorded or denied the right

6 to vote, or to have their votes properly counted, in any

7 election of presidential electors, Members of the United

8 States Senate, or of the House of Representatives, as a

9 result of any patterns or practice of fraud or discrimi-

10 nation in the conduct of such election.

11 "(b) The Commission shall submit interim reports to the

12 President and to the Congress at such times as either the Com-

13 mission or the President shall deem desirable, and shall sub-

14 mit to the President and to the Congress a report of its activi-

15 ties, findings, and recommendations not later than January 31

16 of each year."

17 (b) Section 104(c) of the Civil Rights Act of 1957 is

18 repealed.

19 SEC 505. Section 105(a) of the Civil Rights Act

20 of 1957 (42 U.S.C. 1975d(a); 71 Stat. 636) is amended

21 by striking out in the last sentence thereof "$50 per diem"

22 and inserting in lieu thereof of "$75 per diem."

23 'SEC. 506. Section 105(g) of the Civil Rights Act of

24 1957 (42 U.S.C. 1975d(g); 71 Stat. 636) is amefided to

25 read as follows:
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1 "(g) In case of contumacy or refusal to obey a subpena,

2 any district court of the United States or the United States

8 court of any territory or possession, or the District Court

4 of the United States for the District of Columbia, within

5 the jurisdiction of which the inquiry is carried on or within

6 the jurisdiction of which said person guilty of contumacy or

7 refusal to obey is found or resides or is domiciled or transacts

8 business, or has appointed an agent for receipt of service of

9 process, upon application by the Attorney General of the

10 United States shall have jurisdiction to issue to such person

11 an order requiring such person to appear before the Com-

12 mission or a subcommittee thereof, there to produce evidence

13 if so ordered, or there to give testimony touching the matter

14 under investigation; and any failure to obey such order of

15 the court may be punished by said court as a contempt

16 thereof."

17 SEC. 507. Section 105 of the Civil Rights Act of 1957

18 (42 U.S.C. 1975d; 71 Stat. 636), as amended by section

19 401 of the Civil Rights Act of 1960 (42 U.S.C. 1975d(h);

20 74 Stat. 89), is further amended by adding a new subsection

21 at the end to read as follows:

22 "(i) The Commision shall have the power to make such

23 'rules and regulations as it deems necessary to carry out the

24 purposes of this Act."
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1 TITLE VI-NONDISORIMINATION IN

2 FEDERALLY ASSISTED PROGRAMS

8 SEC. 601. Notwithstanding any inconsistent provision of

4 any other law, no person in the United States shall, on the

5 ground of 'race, color, or national origin, be excluded from

6 participation in, be denied the benefits of, or be subjected to

7 discrimination under any program or activity receiving

8 Federal financial assistance.

9 SEo. 602. Each Federal department and agency which

10 is empowered to extend Federal financial assistance to any

11 program or activity, by way of grant, contract, or loan, shall

12 take action to efectuate the provisions of section 601 with

13 respect to such program or activity. Such action may be

14 taken by or pursuant to rule, regulation, or order of general

15 applicability and shall be consistent with achievement of the

16 objectives of the statute authorizing the financial assistance in

17 connection with which the action is taken. Compliance with

18 any requirement adopted pursuant to this section may be

19 effected (1) by the termination of or refusal to grant or to

20 continue assistance under such program or activity to any

21 recipient as to whom there has been an express finding of a

22 failure to comply with such requirement, or (2) by any other

23 means authorized by law: Provided, however, That no such

24 action shall be taken until the department or agency con-

25 cerned has advised the appropriate person or persons of the
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1 failure to comply with the requirement and has determined

2 that compliance cannot be secured by voluntary means.

3 SEC. 603. Any department or agency action taken pur-

4 suant to section 602 shall be subject to such judicial review

5 as may otherwise be provided by law for similar action taken

6 by such department or agency on other grounds. In the case

7 of action, not otherwise subject to judicial review, terminating

8 or refusing to grant or to continue financial assistance upon

9 a finding of failure to comply with any requirement imposed

10 pursuant to section 602, any person aggrieved (including

11 any State or political subdivision thereof and any agency of

12 either) may obtain judicial review of such action in accord-

13 ance with section 10 of the Administrative Procedure Act,

14 and such action shall not be deemed committed to unreviewable

15 agency discretion within the meaning of that section.

16 TITLE VII-EQUAL EMPLOYMENT

17 OPPORTUNITY

18 FINDINGS AND DECLARATION OF POLICY

19 SEC. 701. (a) The Congress hereby declares that the

20 oppo. unity for employment without discrimination of the

21 types described in sections 704 and 705 is a right of all

22 persons within the jurisdiction of the United States, and

23 that it is the national policy to protect the right of the indi-

2 vidual to be free from such discrimination.

25 (b) The Congress further declares that the succeed-
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1 ing provisions of this title are necessary for the following

2 purposes:

8 .(1) To remove obstructions to the free flow of

4 commerce among the states and with foreign nations.

5 (2) To insure the complete and full enjoyment by

6 all persons of the rights, privileges, and immunities

7 secured and protected by the Constitution of the United

8 States.

9 DEFINITIONS

10 SEc. 702. For the purposes of this title-

11 (a) the term "person" includes one or more individuals,

12 labor union, partnerships, associations, corporations, legal

13 representatives, mutual companies, joint-stock companies,

14 trusts, unincorporated organizations, trustees, trustees in

15 bankruptcy, or receivers.

16 (b) The term "employer" means a person engaged in

17 an industry affecting commerce who has twenty-five or more

18 employees, and any agent of such a person, but such term

19 does not include (1) the United States, a corporation wholly

20 owned by the Government of the United States, or a State

21 or political subdivision thereof, (2) a bona fide private mem-

22 bership club (other than a labor organization) which is

23 exempt from taxation under section 501(c) of the Internal

24 Revenue Code of 1954: Provided, That during the first year
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1 after the effective date prescribed in subsection (a) of section

2 719, persons having fewer than one hundred employees (and

3 their agents) shall not be considered employers, and, during

4 the second year after such date, persons having fewer than

5 fifty employees (and their agents) shall not be considered

6 employers.

7 (o) The term "employment agency" means any person

8 regularly undertaking with or without compensation to pro-

9 cure employees for an employer or to procure for employees

10 opportunities to work for an employer and includes an agent

11 of such a person; but shall not include an agency of the

12 United States, or an agency of a State or political subdivision

13 of a State, ewept that such term shall include the United

14 States Employment Service and the system of State and local

15 employment services receiving Federal assistance.

16 (d) The term "labor organization" means a labor

17 organization engaged in an industry affecting commerce,

18 and any agent of such an organization, and includes any

19 organization of any kind, any agency, or employee representa-

20 tion committee, group, association, or plan so engaged in which

21 employees participate and which exists for the purpose, in

22 whole or in part, of dealing with employers concerning griev-

23 ances, labor disputes, wages, rates of pay, hours, or other

24 terms or conditions of employment, and any conference, gen-
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I eral committee, joint or system board, or joint council so en-

2  gaged which is subordinate to a national or international labor

3 organization.

4 (e) A labor organization shall be deemed to be engaged

5  in an industry affecting commerce if the number of its mem-

4( bers (or, where it is a labor organization composed of other

7 labor organizations or their representatives, if the aggregate

8 number of the members of such other labor organization) is

9 (A) one hundred or more during the first year after the

10 effective date prescribed in subsection (a) of section 719, (B)

11 fifty or more during the second year after such date, or (0)

12 twenty-five or more thereafter, and such labor organization-

13 (1) is the certified representative of employees under

14 the provisions of the National Labor Relations Act, as

15 amended, or the Railway Labor Act, as amended;

16 ' (2) although not certified, is a national or interna-

17 tional labor organization or a local labor organization

18 recognized or acting as the representative of employees

19 of an employer or employers engaged in an industry

2 affecting commerce; or

21 (8) has chartered a local lab o organization or sub-

S sidiary body which is representing or actively seeking to

2 represent employees of employers within the meaning of

2 paragraph (1) or (2); or

2 (4) has been chartered by a labor organization repro.
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1 seating or actively seeking to represent employees within

2 the meaning of paragraph (1) or (2) as the local or

3 subordinate body through which such employees may en-

4 joy membership or become affiliated with such labor

5 organization; or

6 (5) is a conference, general committee, joint or sys-

7 tern board, or joint council, subordinate to a national or

8 international labor organization, which includes a labor

9 organization engaged in an industry affecting com-

10 merce within the meaning of any of the preceding para-

11 graphs of this subsection.

12 (f) The term "employee" means an individual employed

13 by an employer.

14 , (g) The term "commerce" means trade, traffic, com-

15 merce, transportation, transmission, or communication among

,16 the several States; or between a State and any place outside

17 thereof; or within the District of Columbia, or a possession of

18 the United States; or between points in the same State but

19 through a point outside thereof.

20 (h) The term "industry affecting commerce" means any

21 activity, business, or industry in commerce or in which a labor

22 dispute would hinder or obstruct commerce or the free flow

23 of commerce and includes any activity or industry "affecting

24' commerce" within the meaning of the Labor-Management Re-

25 porting and Disclosure Act of 1959.
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1 (i) The term "State" includes a State of the United

2 States, the District of Columbia, Puerto Rico, the Virgin

3 Islands, American Samoa, Guam, Wake Island, the Canal

4 Zone, and Outer Continental Shelf lands defined in the Outer

5 Continental Shelf Lands Act.
4*

6 EXEMPTION

7 SEO. 703. This title shall not apply to an employer with

8 respect to the employment of aliens outside any State, or to a

9 religious corporation, association, or society.

10 DISCRIMINATION BECAUSE OF RACE, COLOR, RELIGION, OR

11 NATIONAL ORIGIN

12 SEC. 704. (a) It shall be an unlawful employment

13 practice for an employer-

14 (1) to fail or refuse to hire or to discharge any

15 individual, or otherwise to discriminate against any

16 individual with respect to his compensation, terms, con-

17 ditions, or privileges of employment, because of such

18 individual's race, color, religion or national origin; or

19 (2) to limit, segregate, or classify his employees in

20 any way which would deprive or tend to deprive any

21 individual of employment opportunities. or otherwise

22 adversely affect his status as an employee, because of

23 such individual's race, color, religion, or national origin.

24 (b) It shall be an unlawful employment practice for
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1 an employment agency to fail or refuse to refer for employ-

2 ment, or otherwise to discriminate against, any individual

3 because of his race, color, religion, or national origin, or to

4 classify or refer for employment any individual on the basis

5 of his race, color, religion, or national origin.

6 (c) It shall be an unlawful employment practice for

7 a labor organization-

8 (1) to exclude or to expel from its membership, or

9 otherwise to discriminate against, any individual because

10 of his race, color, religion, or national origin;

11 (2) to limit, segregate, or classify its membership in

12 any way which would deprive or tend to deprive any

13 individual of employment opportunities, or would limit

14 such employment opportunities or otherwise adversely

15 affect his status as an employee or as an applicant for

16 employment, because of such individual's race, color, re-

17 ligion, or national origin; or

18 (3) to cause or attempt to cause an employer to dis-

19 criminate against an individual in violation of this

20 section.

21 (d) It shall be an unlawful employment practice for

22 any employer, labor organization, or joint labor-management

23 committee controlling apprenticeship or other training pro-

24 grams to discriminate against any individual because of his

70
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1 race, color, religion, or national origin in admission to, or

2 employment in, any program established to provide appren-

3 ticeship or other training.

4 (e) Notwithstanding any other provision of this title, it

5 hall not be.an unlawful employment practice for an employer

6 to hire and employ employees of a particular religion or

7 national origin in those certain instances where religion or

8 national origin is a bona fide occupational qualification

9 reasonably necessary to the normal operation of that par-

10 ticular business or enterprise.

1111 OTHER UNLAWFUL EMPLOYMENT PRACTICES

12 SEC. 705. (a) It shall be an unlawful employment

131 practice for an employer to discriminate against any of his

14 employees or applicants for employment, for an employment
15

agency to discriminate against any individual, or for a labor
16 organization to discriminate against any member thereof or
17 applicant for membership, because he has opposed any prao-

18 tice made an unlawful employment practice by this title, or

19 because he has made a charge, testified, assisted, or par-

20 ticipated in any manner in an investigation, proceeding, or

212 hearing under this title.

(b) It shall be an unlawful employment practice for
23

an employer, labor organization, or employment agency to
24Sprint or publish or cause to be printed or published any
25

notice or advertisement relating to employment by such an
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1 employer or membership in such a labor organization, or

2 relating to any classification or referral for employment by

3 such an employment agency, indicating any preference,

4 limitation, specification, or discrimination, based on race,

5 color, religion, or national origin, except that such a notice

6 or advertisement may indicate a preference, limitation, speci-

7 fcation, or discrimination based on religion when religion is a

8 bona fide occupational qualification for employment.

9 EQUAL EMPLOYMENT OPPORTUNITY COMMI8ION

10 SEc. 706. (a) There is hereby created a Commission to

11 be known as the Equal Employment Opportunity Commis-

12 sion, which shall be composed of five members, not more than

13 three of whom shall be members of the same political party,

14 who shall be appointed by the President by and with the

15 advice and consent of the Senate. One of the original mem-

16 bers shall be appointed for a term of one year, one for a term

17 of two years, one for a term of three years, one for a term

18 of four years, and one for a term of five years, beginning

19 from the date of enactment of this title, but their successors

20 shall be appointed for terms of five years each, except that

21 any individual chosen to fill a vacancy shall be appointed only

22 for the unexpired term 6f the member whom he shall succeed.

23 The President shall designate one member to serve as Chair-

24 man of the Commission, and one member to serve as Vice

25 Chairman. The Chairman shall be responsible on behalf
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1 of the Commisswon for the administrative operations of the

2 Commission, and shall appoint, in accordance with the civil

3 service laws, such officers, agents, attorneys, and employees

4 as it deems necessary to assist it in the performance of its

5 functions and to fix their compensation in accordance with

6 the Classification Act of 1949, as amended. The Vice Chair-

7 man shall act as Chairman in the absence or disability of the

8 Chairman or in the event of a vacancy in that office.

9 (b) A vacancy in the Commission shall not impair the

10 right of the remaining members to exercise all the powers of

11 the Commission and three members thereof shall constitute a

12 quorum.

13 (c) The Commission shall have an official seal which

14 shall be judicially noticed.

15 (d) The Commission shall at the close of each fiscal year

16 report to the, Congress and to the President concerning the

17 action it has taken; the names, salaries, and duties of all in-

18 dividuals in its employ and the moneys it has disbursed; and

19 shall make such further reports on the cause of and means of

20 eliminating discrimination and such recommendations for

21 further legislation as may appear desirable..

22 (e) Each member of the Commission shall receive a sal-

23 ary of $20,000 a year, except that the Chairman shall receive

24 a salary of $20,500.
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1 (f) The principal office of the Commission shall be in the

2 District of Columbia, but it may meet or exercise any or all of

3 its powers at any other place. The Commission may estab-

4 lish such regional offices as it deems necessary, and shall es-

5 tablish at least one such office in each of the major geographi-

6 cal areas of the United States, including its territories and

7 possessions.

8 (g) The Commission shall have power-

9 (1) to cooperate with and utilize regional, State,

10 local, and other agencies, both public and private, and

11 individuals;

12 (2) to pay to witnesses whose depositions are taken

13 or who are summoned before the Commission or any of

14 its agents the same witness and mileage fees as are paid

15 to witnesses in the courts of the United States;

16 (3) to furnish to persons subject to- this title such

17 technical assistance as they may request to further their

18 compliance with this title or an order issued thereunder;

19 (4) upon the request of any employer, whose em-

20 • ployees or some of them refuse or threaten to refuse to

21 cooperate in effectuating the provisions of this title, to

22 assist in such effectuation by conciliation or other re-

23 medial action;

24 (5) to make such technical studies as are appro-
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1 priate to efectuate the purposes and policies of this

2 title and to make the results of such studies available to

3 interested governmental and nongovernmental agencies.

4 (h) Attorneys appointed under this section may, at

5 the direction of the Commission, appear for and represent

6 the Commission in any case in court.

7 (i) The Commission shall, in any of its educational or

8 promotional activities, cooperate with other departments and

9 agencies in the performance of such educational and promo-

10 tional activities.

11 PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

12 SEo. 707. (a) Whenever it is charged in writing under

13 oath by or on behalf of a person claiming to be aggrieved,

14 or a written charge has been filed by a member of the Com-

15 mission (and such charge sets forth the facts upon which it

16 is based) that an employer, employment agency, or labor

17 organization has engaged in an unlawful employment prao-

18 tice, the Commission shall furnish such employer, employment

19 agency, or labor organization (hereinafter referred to as the

20 "respondent") with a copy of such charge and shall make an

21 investigation of such charge. If two or more members of

22 the Commission shall determine, after such investigation, that

23 reasonable cause exists for crediting the charge, the Commis-

24 sion shall endeavor to eliminate any such unlawful employ-

25 ment practice by informal methods of conference, conciliation,
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1 and persuasion and, if appropriate, to obtain from the re-

2 spondent a written agreement describing particular practices

3 which the respondent agrees to refrain from committing.

4 Nothing said or done during and as a part of such endeavors

5 may be used as evidence in a subsequent proceeding.

6 (b) If the Commission has failed to effect the elimination

7 of an unlawful employment practice and to obtain voluntary

8 compliance with this title, or in advance thereof if circum-

9 stances warrant, the Commission, if it determines there is

10 reasonable cause to believe the respondent has engaged in,

11 or is engaging in, an unlawful employment practice, shall,

12 within ninety days, bring a civil action to prevent the respond-

13 ent from engaging in such unlawful employment practice,.

14 eept that the Commission shall be relieved of any obligation

15 to bring a civil action in any case in which the Commission

16 has, by affirmative vote, determined that the bringing of a civil

17 action would not serve the public interest.

18 (c) If the Commission has failed or declined to bring

19 a civil action within the time required under subsection (b),

2 the person claiming to be aggrieved may, if one member of

21 the Commission gives permission in writing, bring a civil

2 action to obtain relief as provided in subsection (e).

23 (d) Each United States district court and each United

2 States court of a place subject to the jurisdiction of the United

25 States shall have jurisdiction of actions brought under this
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1 title. Such actions may be brought either in the judicial dis-

2 trict .in which the unlawful employment practice is alleged

3 to have been committed or in the judicial district in which the

4 respondent has his principal office. No such civil action shall'

5 be based on an unlawful employment practice occurring

6 more than six months prior to the filing of the charge with the

7 Commission and the giving of notice thereof to the respond-

8 ent, unless the person aggrieved thereby was prevented from

9 filing such charge by reason of service in the Armed Forces,

10 in which event a period of military service shall not be

11 included in computing the six month period.

12 (e) If the court finds that the respondent has engaged in

13 or is engaging in an unlawful employment practice charged

14 in the complaint, the court may enjoin the respondent from

15 engaging in such unlawful employment practice, and shall

16 order the respondent to take such affirmative action, includ-

17 ing reinstatement or hiring of employees, with or without back

18 pay (payable by the employer, employment agency, or labor

19 organization, as the case may be, responsible for the unlawful

20 employment practice), as may be appropriate. Interim earn-

21 ings or amounts earnable with reasonable diligence by the per-

22 son or persons discriminated against shall operate to reduce

23 the back pay otherwise allowable. No order of the court shall

24 require the admission or reinstatement of an individual as a

25 member of a union or the hiring, reinstatement, or promotion
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1 of an individual as an employee, or the payment to him of

2 any back pay, if such individual was refused admission, sus-

3 pended, or expelled or was refused employment or advance-

4 ment or was suspended or discharged for cause.

5 (f) In any case in which the pleadings present issues of

6 fact, the court may appoint a master and the order of ref-

7 erence may require the master to submit with his report a

8 recommended order. The master shall be compensated by

9 the United States at a rate to be fied by the court, and

10 shall be reimbursed by the United States for necessary ex-

11 penses incurred in performing his duties under this section.

12 Any court before which a proceeding is brought under this

13 section shall advance such proceeding on the docket and ex-

14 pedite its disposition.

15 (g) The provisions of the Act entitled "An Act to amend

16 the Judicial Code and to define and limit the jurisdiction of

17 courts sitting in equity, and for other purposes," approved

18 March 23, 1932 (29 U.S.C. 101-115), shall not apply with

19 respect to civil actions brought under this section.

20 (h) In any action or proceeding under this title the

21 Commission shall be liable for costs the same as a private

22 person.

23  EFFOT ON STATE LAWS

24 SEc. 708. (a) Nothing in this title shall be deemed to

5 exempt or relieve any person from any liability, duty,
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1 penalty, or punishment provided by any present or future

2 law of any State or political subdivision of a State, other

3 than any such law which purports to require or permit-the

4 doing of any act which would be an unlawful employment

5 practice under this title.

6 (b) Where there is a State or local agency which has

7 effective power to eliminate and prohibit discrimination in

8 employment in cases covered by this title, and the Com-

9 mission determines the agency is effectively exercising such

10 power, the Commission shall seek written agreements with

11 the State or local agency under which the Commission shall

12 refrain from bringing a civil action in any cases or class of

13 cases referred to in such agreement. No person may bring

14 a civil action under section 707(c) in any cases or class of

15 cases referred to in such agreement. The Commission shall

16 rescind any such agreement when it determines such agency

17 no longer has such power, or is no longer effectively exercs-

18 ing such power.

19 INVESTIGATIONS, INSPECTIONS, RECORDS

20 SEC. 709. (a) In connection with any investigation of

21 a charge filed under section 707, the Commission or its

22 designated representative may gather data regarding the

23 practices of any person and may enter and inspect such

24 .places and such records (and make such transcriptions

25 thereof), question such employees, and investigate such facts,
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1 conditions, practices, or matters as may be appropriate to

2 determine whether the respondent has committed or is com-

8 mitting an unlawful employment practice, or which may aid

4 in the enforcement of this title.

5 (b) With the consent and cooperation of State and local

6 agencies charged with the administration of State fair em-

7 ployment practices laws, the Commission may, for the pur-

8 pose of carrying out its functions and duties under this title

9 and within the limitation of funds appropriated specifically

10 for such purpose, utilize the services of State and local

11 agencies and their employees and, notwithstanding any other

12 provision of law, may reimburse such State and local agencies

13 and their employees for services rendered to assist the Com-

14 mission in carrying out this title.

15 (o) Every employer, employment agency, and labor or-

16 ganization subject to this title shall (1) make and keep such

17 records relevant to the determinations of whether unlawful

18 employment practices have been or are being committed,

19 (2) preserve such records for such periods, and (3) make

20 such reports therefrom, as the Commission shall prescribe

21 by regulation or order as reasonable, necessary, or appro-

22 priate for the enforcement of this title or the regulations or

23 orders .thereunder. The Commission shall, by regulation,

24 require each employer, labor organization, and joint labor-

25 management committee subject to this title which controls an

80
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1 apprenticeship or other training program to maintain such

2 records as are reasonably necessary to carry out the purpose

3 of this title, including, but not limited to, a list of applicants

4 who wish to participate in such program, including the

5 chronological order in which such applications were received,

6 and shall furnish to the Commission, upon request, a detailed

7 description of the manner in which persons are selected to

8 participate in the apprenticeship or other training program.

9 Any employer, employment agency, labor organization, or

10 joint labor-management committee which believes that the

11 application to it of any regulation or order issued under

12 this section would result in undue hardship it may (1) apply

13 to the Commission for an exemption from the application of

14 such regulation or order, or (2) bring a civil action in the

15 United States district court for the district where such records

16 are kept. If the Commission or the court, as the case may be,

17 finds that the application of the regulation or order to the

18 employer, employment service, or labor organization in ques-

19 tion would impose an undue hardship, the Commission or the

20 court, as the case may be, may grant appropriate relief.

21 INVESTIGATORY POWERS

22 SEC. 710. (a) For the purposes of any investigation

23 provided for in this title, the provisions of sections 9 and 10

24 of the Federal Trade Commission Act of September 16,

25 1914, as amended (15 U.S.C. 49, 50), are hereby made
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1 applicable to the jurisdiction, powers, and duties of the Com-

2 mission, except that the provisions of section 807 of the

8 Federal Power Commission Act shall apply with respect to

4 grants of immunity, and except that the attendance of a

5 witness may not be required outside the State where he is

6 found, resides, or transacts business, and the production of

7 evidence may not be required outside the State where such

8 evidence is kept.

9 (b) The several departments and agencies of the Gov-

10 ernment, when directed by the President, shall furnish the

11 Commission, upon its request, all records, papers, and infor-

12 mation in their possession relating to any matter before the

13 Commission.

14 EMPLOYMENT PRACTICES OF GOVERNMENTAL AGENCIES

15 ANP OF CONTRACTORS WITH THE GOVERNMENT

16 SEC. 711. (A) The President is authorized and directed

17 to take such action as may be necessary to provide protections

18 within the Federal Establishment to ing(re equal employment

19 opportunities for Federal employees in accordance with the

20 policies of this title.

21 (b) The President is authorized to take such action as

2 ,may be appropriate to prevent the committing or continuing

23 of an unlawful employment practice by a person in conneo-

24 tion with the performance of a contract with an agency or

25 instrumentality of the United States.

B. '*-T 1 ;2$ , , - "' ''
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1 NOTICES TO BE POSTED

2 SEC. 712. (a) Every employer, employment agenoy,

3 and labor organization, as the case may be, shall post and

4 keep posted in conspicuous places upon its premises where

5 notice to employees, applicants for employment, and members

6 are customarily Qjted a notice to.be prepared or approved

7 by the Jommission setting forth excerpts of this title and such

8 other relevant information which the Commission deems ap-

9 propriate to effectuate the purposes of this title.

10 (b) A willful violation of this section shall be punishable

11 by a fine of not less than $100 or more than $500 for each

12 separate offense.

13 VETERANS' PREFERENCE

14 SEC. 713. Nothing contained in this title shall be con-

15 strued to repeal or modify any Federal, State, territorial, or

16 local law creating special rights or preference for veterans.

17 RULES AND REGULATIONS

18 SEC. 714. (a) The Commission shall have authority

19 from time to time to issue, amend, or rescind suitable regula-

20 tions to carry out the provisions of this title. Regulations

21 issued under this section shall be in conformity with the

22 standards and limitations of the Admiriistrative Procedure

23 Act.

24 (b) In any action or proceeding based on any alleged un-

25 lawful employment practice, no person shall be subject to

-I~ 4
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1 any liability or punishment for or on account of (1) the

2 commission by such person of an unlawful employment prao-

8 tioe if he pleads and proves that the act or omission oom-

4 plained of was in good faith, in conformity with, and in re-

5 liance on any written interpretation or opinion of the Com-

6 mission, or (2) the failure of such person to publish and file

7 any information required by any provision of this title if

8 he pleads and proves that he published and filed such infor-

9 mation in good faith, in conformity with the instructions of

10 the Commission issued under this title regarding the fiing of

11 such information. Such a defense, if established, shall be a

12 bar to the action or proceeding, notwithstanding that (A)

18 after such act or omission, such interpretation or opinion is

14 modified or rescinded or is determined by judicial authority

15 to be invalid or of no legal effect, or (B) after publishing or

16 filing the description and annual reports, such publication or

17 filing is determined by judicial authority not to be in con-

18 formity with the requirements of this title.

19 FORCIBLY R IB88TING TB COMMISpION OR ITS

20 REPRESENTATIVES

21 SxC. 715. The provisions of section 111, title 18,

22 United States Code, shall apply to officers, agents, and

23 employees of the Commission in the performance of their

24 official duties.
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1 PPROPRIATIONS AUTORIZSD

2 SEC. 716. There is hereby authorized to be appropriated

3 not to exceed $2,500,000 for the administration of this title

4 by the Commission during the first year after its enactment,

5 and not to exceed $10,000,000 for such purpose during the

6 second year afteraeh-rt:.-

7 BSEPARABILITY CLAUS, ..

8 /&sc. 717. If any prqision of this title oe.he applica-

9 tion of such-provision to apy person or circumstance shall

10 be held invalid, the taind~eof this title or the application

11 of such provision ersos or circumstances other thanthose

12 to wh(ch it is d wCjvitLa iiobe affected thereby

18 \ 8PBCIASTUDY' B ,fCf TARY OF LABOR .

14 SrE. 718. Th ge o Laborghall make a full

156 and complete study of the factor which might tend to result

16 hi discrimination in employment because of age and of the

17 co suences of such discrimination -on th'/economy and

18 individced. The Secretary fi abor shall make a

19 report to the Congres not later than Junekt 1964, con-

2 taking the results of such study and shall include in such

21 report such recommendations for legislation to prevent ar-

22 bitrary discrimination in employment because of age as he

23 determines advisable.
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1 EFFERTIVS DATE

2 Sso. 719. (a) This title shall become efective one year

8 after the date of its enactment.

4 (b) Notwithstanding subsection (a), sections of this title

5 other than sections 704, 705, and 707 shall become effective

6 immediately.

7 (c) The President shall, as soon as feasible after the

8 enactment of this title, convene one or more conferences for

9 the purpose of enabling the leaders of groups whose members

10 toiU be affected by this title to become familiar with the rights

11 afforded and obligations imposed by its provisions, and for

12 the purpose of making plans which will result in the fair and

13 effective administration of this title when all of its provisions

14 become effective. The President shall invite the participation

15 in such conference or conferences of (1) the members of the

16 President's Committee on Equal Employment Opportunity,

17 (2) the members of the Commission on Civil Rights, (3)

18 representatives of State and local agencies engaged in further-

19 ing equal employment opportunity, (4) representatives of

20 private agencies engaged in furthering equal employment

21 opportunity, and (6) representatives of employers, labor

22 organizations, and employment agencies who will be subject

23 to this title.



CIVIL RIGHTS

86

1 TITLE VIII

2 RE0r8TRATION AND VOTING BTATr1TICS

8 8so. 801. The Seoretary of Commerce shall promptly

4 conduct a survey to compile registration and voting statistics

5 in such geographic areas as may be recommended by the

6 Commission on Civil Rights. Such a survey and compila-

7 tion shall, to the extent recommended'by the Commission on

8 Civil Rights, include a count of persons of voting age by race,

9 color, and national origin, and a determination of the extent

10 to which such persons are registered to vote, and have voted

11 in any statewide primary or general election in which the

12 Members of the United States House of Representatives are

18 nominated or elected, since January 1, 1960. Such infor-

14. mation shall also be collected and compiled in connection with

15 the Nineteenth Decennial Census, and at such other times as

16 the Congress may prescribe.

17 TITLE IX-PROCEDURE AFTER REMOVAL IN

18 CIVIL RIGHTS CASE

19 S o. 901. Title 28 of the United States Code, section

20 1447(d), is amended to read as follows:

21 "An order remanding a case to the State court from

22 which it was removed is not reviewable on appeal or other-

23 wise, except that an order renmanding a case to the State

24 court from which it was removed pursuant to section 1448

25 of this title shall be reviewable by appeal or otherwise."
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1 TITLE X-MISCELLANEOUS

2 SEo. 1001. Nothing in this Act shall be construed to

8 deny, impair, or otherwise affect any right or authority of

4 the Attorney General or of the United States or any agency

5 or officer thereof under existing law to institute or intervene

6 in any action or proceeding.

7 SEo. 1002. here are hereby authorized to be appro-

8 priated such sums as are necessary to carry out the provisions

9 of this At.

10 SEC. 1003. If any provision of this Act or the applica-

11 tion thereof to any person or circumstance is held invalid, the

12 remainder of the Act and the application of the provision

13 to other persons or circumstances shall not be affected thereby.

Amend the title so as to read: "A bill to enforce the
constitutional right to vote, to confer jurisdiction upon the
district courts of the United States to provide injunctive
relief against discrimination in public accommodations, to
authorize the Attorney General to institute suits to protect
constitutional rights in public facilities and public education,
to extend the Connission on Civil Rights, to prevent dis-
crimination in federally-assisted programs, to establish a
Commission on Equal Employment Opportunity, and for
other purposes."
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The COaunMAN. Mr. Brown advised me that he could not be here
the first thing this morning because of being with his Republican
National Committee. I think the others are around and probably
will be in in a minute, so you may proceed, Mr. Celler.

STATEMENT OF HON. EMANUEL SELLER, REPRESENTATIVE IN
CONGRESS FROM NEW YORZ

Mr. CEzuzn. Mr. Chairman, I want to thank you, and the members
of this distinguished committee for an opportunity afforded me to
present the views on H.R. 7152, to the end that we may obtain a rule.

I need not spangle my remarks with any unusual words because I
feel that I have a just cause in asking for this rule. I would say that
H.R. 7152 might be well deemed a standard to which the wise and the
honest can repair.

The civil rights picture in this country is still pretty dim. The right-
to-vote section of the 1957 civil rights law has been a failure, despite
the Commission on Civil Rights, which credits a determined effort
in the past to bring about general voting for the Negro.

In 1956, just 5 percent of the voting age Negroes in 100 Southern
counties were registered to vote. Today the figure has only risen to
8.8 percent, despite the passage of 2 civil rights acts, the institution
of some 40-odd suits by the Department of Justice, and the operation
of dozens of private registration drives.

If there has been any progress in that regard, the progress has
indeed been at a snail's pace. It is a hundred years since the announce-
ment and promulgation of the Emancipation Proclamation. The
body of the Negro was then unshackled but today in numerous parts
of the country his mind and spirit are still fettered in chain. He still
wears some of the badges of slavery. In many places humiliation
faces him at every twist and turn.

As you know, ladies and gentleman, patience is finite. Small
wonder the Negro's patience and forbearance are at an end and as
our late moderate President warned, "The fires of frustration and
hatred are ablaze in many places." Racial intolerance hurts our
image abroad, especially among the newly emerged nations. Racial
intolerance reflects upon our boast as a great democracy.

President Johnson yesterday forthrightly and courageously and
in clarion tones asked for this bill, for which I am seeking a rule. He
said:

Let this session of Congress be known as the session which did more for civil
rights than the last 100 sessions combined.

He went on to say:
Unfortunately, many Americans live on the outskirts of hope, some because

of their poverty, some because of their color, and all too many because of both.
Let us make one principle of this administration abundantly clear: All of these
increased opportunities, employment, education, housing, every field, must be open
to Americans of every color. And then with somewhat a fire in his belly-
the President said:
for this is not merely an economic issue, or a social, political, or international
issue, it is a moral issue, and it must be met by passage this session of the bill
now pending in the House. All members of the public should have equal
access to facilities open to the public. All members of the public should be
equally eligible for Federal benefits financed by the public. All members of the
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public should have an equal chance to vote for public officials and to send their
children to good public schools and to contribute their talents to the public good.
Today Americans of all races stand side by side in Berlin and Vietnam. They
died side by side in Korea. Surely they can work and eat and travel side by
side in America.

I say to the members of this committee, I am not unaware of the
price that must be paid for the advancement and the culmination of
the cause of civil rights. To many it means changing patterns of life
that have existed for a century or more. It is easy for myself and
other Northerners to demand that some change their mores, their
customs, wrench away from tradition, but it is like asking one to
sever hand from wrist.

I wish, truly, it could be otherwise, but unfortunately it cannot.
The die is cast. The cries of pain, humiliation, and anguish must
be answered. Congress must promply answer with justice and fair-
ness.

The movement toward civil rights cannot be stayed. You can no
more stop it than you can hold back the tide with a groan. Also, any
efforts to prevent enactment of the Civil Rights Act is but a delaying
action. Any attempt to prevent ultimate passage is useless, just as
useless as trying to make a tiger eat grass or a cow eat meat. That
cannot be done.

We shall have a bill presented so that the entire House may work its
will either through a rule or a discharge petition.

The President significantly also spoke as if he were specifically
addressing this committee when he said in his state of the Union
message yesterday:

We can demonstrate effective legislative leadership by discharging the public
business with clarity and dispatch, voting each important proposal up'or voting
it down, but at least bringing it to a fair and final vote.

I do not relish any discharge petition, but sometimes bitter medi-
cine is essential for the health of the body politic.

I am very happy to note the statement made by the distinguished
chairman, that he hopes to conduct these hearings with dispatch and
that they will not be unduly prolonged. I hafe great faith in your
chairman, ladies and gentlemen. I think he will carry out his word
and I honor him for his carrying out that word. He has always
done so.

President Johnson also said some weeks ago, "Above all," and he
used the words "above all" with emphasis, he was for the civil rights
bill and he meant above all in point of time and above all in point of
importance.

he late President Kennedy forthrightly supported the bill. In-
deed, I can tell you that he helped fashion it. The bill is a result of
a genuine bipartisan effort in the Judiciary Committee, and I pay trib-
ute to my distinguished colleague on the Judiciary Committee, Rep-
resentative Bill McCulloch, of Ohio, who indeed rendered yeoman's
service in endeavoring to get bipartisan support for thi bill. All
honor is due him because he forsook any partisan advantage in order
order to get a constructive, forthright binl.

Now, you may rebel against some paragraphs of this bill, but I be-
lieve that frankly, anyone who opposes the general purport of this
bill is unrealistic. Civil rights shal no longer be a beautiful canvas of
sweet phrases and pretty sentiments. They must be woven into the
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warp and woof of the life of the Nation. The time has come for action.
An ounce of performance is worth a pound of preachment.

H.R. 7162, as amended, contains 10 titles. It is a comprehensive
bill It seeks to provide appropriate, effective, and necessary solu-
tions to many pressing problems in the field of civil rights and to rem-
edy iadequacies n existing law.

Title I of the bill deals with voting. It seeks to assure that no quali-
fled voter is denied the right to vote solely because of his race or color.
The deficiencies of the Civil Rights Act of 1957 and 1960, which sought
this objective, require correction.

First, there has been lengthy and often unwarranted delay in court
proceeding to vindicate voting rights. For example, one suit filed
July 19, f961, in Louisiana Parh, where 24,000 of 40,000 eligible
whites were registered, but only 725 of 16,000 eligible Negroes were
registered, is still pending after 2 years, and so is the Negro's right to
vote pending for 2 years.

Obviously there is no such thing as retroactive relief with respect to
voting rights. To eliminate the delay, title I of H.R. 7152, as amended,
would require courts to give priority to voting cases brought by the
United States. It would also authorize and direct the appointment of
a three-judge court upon the request of the Attorney General. Three-
men courts are not unusual in this country. We have established such
courts by law in antitrust cases, in transportation cases, and in other
cases.

'Another voting abuse has been the resort to literacy tests, another
device as a means of discriminating against Negroes attempting to
register. The bill would prohibit the discriminatory use of such tests
and- devices by registered officials and would require such officials to
apply equal standards with respect to Federal elections. I emphasize
"Federal" because it is limited to Federal elections. The title requires
that literacy tests, whenever given, must be in writing and creates a
reasonable presumption that an individual who has completed the
sixth grade, possesses sufficient literacy to vote in Federal elections.

Title II of the bill would establish the right of all persons to full and
equal enjoyment without discrimination or segregation of the serv-
ices and facilities of designated places of public accommodation, if
the operations of such places affect commerce or if the discrimination
or segregation is supported by State action.

This title seeks to remove the daily affront and humiliation occa-
sioned by discriminatory denials of access to facilities open to the
general public. The mounting resentment to such discrimination has
been responsible for numerous protests and demonstrations. Such
discrimination not only inhibits the mobility of large groups of our
citizens, but results in substantial burdens on the free flow of commerce.
While there has been steady progress in many areas, much remains
to be done.

Of the 275 cities, with population in excess of 10,000 in the 11 States
of the old Confederacy and the 4 border States as of July 1963, ap-
proximately 65 percent have not yet desegregated their hotels and
motels; close to 60 percent have not yet desegregated their restaurants
or theaters; and 43 percent still have segregated luncheon counters.
An even bleaker picture is presented in 98 cities in the southern and
border States, with less than 10,000 population; approximately 85
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to 90 percent of these smaller cities have not yet desegregated their
restaurants, hotels, motels, theaters, or luncheon counters.

Legislation to secure the right to service in places of public accom-
modation is no novelty in the United States. Indeed, some 80 States
and the District of Columbia have laws prohibiting discrimination in
places of public accommodation. The failure of more States to take
effective action in the light of prevalence of discrimination makes
Federal legislation necessary.

Title I of the bill prohibits discrimination on ground of race,
color, or national origin in hotels, motels, theaters, places of amuse-
ment presenting entertainment which move in interstate commerce
and restaurants, luncheon counters and gasoline stations which
food or goods which move in commerce or which serve interstate travel-
ers In addition to these enumerated establishments, the bill covers
establishments which either contain, or are located within the premises
of any establishment that is specified in the bill.

This would mean, for example, that retail stores, which are ordi-
narily excluded from the bill, that retail stores which contain public
luncheon counters or restaurants would thereby also be subject to the
nondiscriminatory provisions of the bill. -However, barberships,
beauty parlors, and other such establishments are not covered, unless
they are contained within a hotel and intended for the use of the
patrons of the hotel.

Discrimination is also prohibited in the establishments designated
in the bill if such discrimination is supported by State action.

Finally, the bill would prohibit discrimination in any establishment,
whether or not in the enumerated categories, if discrimination is re-
quired or purports to be required by State law.

The prohibitions of title II of the bill would be enforced only by
civil suits for injunctions; neither criminal penalties nor the recovery
of money damages would be involved. Any person violating a court
injunction issued under the provisions of title II of course, would
hb cuject to contempt proceedings, but these would be limited by the
jury trial provisions of the Civil Rights Act of 1957.

In addition to private action, the bill authorizes the Attorney Gen-
eral to bring suit in important cases but requires that the matter be
first referred to local authorities to afford such local authorities a
reasonable time to act if local law appears to prohibit the conduct
complained of.

Title III of the bill-
SMr. ColmaE n Mr. Chairman, I don't want to interrupt the witness,

but I want to be sure that I understood what he has said. I wonder
if it would be in order for me to ask him to repeat what he said about
jury trials.

Mr. CELn. Yes, I would be glad to.
Mr. COLMrR. I do not want to interrupt the gentleman's orderly

proceeding.
Mr. CEaLER. If there is any contempt citation-I mean any criminal

contempt citation growing out of title II after an injunction has been
issued by a court, that contempt proceeding must be tried before a
jury under the 1957 act, if the person accused of contempt demands a
jury. If for example, the judge, without a jury, evokes. sanctions
and the hfe is over $800, or the imprisonment is over 45 days, then
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the person who is guilty of the contempt can nonetheless demand a
new trial and the hearing is de novo before a jury in the district court.
That is the 1957 act.

The CHauIMAN. I don't want to interrupt, either, but would you be
a little more specific in defining civil contempt and criminal contempt?

Mr. CELLER. That is a very thin difference between the two. Crim-
inal contempt would be where a judge issues an order, that and the
person accused should cease discrimination and he deliberately re-
fuses to cease practicing discrimination, that would be a criminal
contempt, If, for example, in a court somebody makes a disturbance
or makes an accusation against a judge or is guilty of some improper
decorum, and the judge wants to find him in contempt, that would be
a civil contempt.

Title III of the bill concerns State or municipal facilities, like pub-
lic parks, libraries, playgrounds, swimming pools, other than schools
or colleges, the limitation of access to or use of which would be a
denial of equal protection of the laws under the 14th amendment.

This title would authorize the Attorney General under specified
circumstances to initiate suits to segregate public facilities other than
the public governmental institutions which are operated, owned, man-
aged by or on behalf of the United States. This title does not au-
thorize suits against private, nongovernmental businesses or estab-
lishments. The mere fact that a price or rates of a business were lim-
ited or controlled by State or local law, or that the business was sub-
ject to some form of license or regulation, would not bring it within
the scope of title III, since such regulation would not be enough to
make the facility State managed or controlled for the purpose of the
title.

Title III only concerns those public facilities which are State or
locally managed by some instrumentality of the State.

Title III would also authorize the Attorney General to intervene in
any pending lawsuits brought by a private person to obtain relief
from a demnal of equal protection of the laws because of race, color,
religion, or national origin.

Title IV of the bill deals with the desegregation of public educa-
tion. Nine years have passed since the Brown v. the Board of Eduoa-
tion decision. Yet there still remain more than 2,000 school districts
which require that white and Negro pupils attend separate schools.
Many Negro children who entered segregated schools at the time of
the 1954 Brown Supreme Court decision entered segregated high
schools this past year. These students have suffered loss of equal edu-
cational opportunities, which can never be remedied.

Today tlus Nation confronts the fact that because of discrimination
in education, great numbers of our citizens are hopelessly handicapped
in the labor market.

Title IV would hasten the process of desegregation in two important
ways: First, it would authorize the Commissioner of Education to
provide upon application of local school authorities technical and fi-
nancial aid to assist schools in dealing with problems occasioned by
desegregation. Second, it would authorize the Attorney General to
institute suits to compel desegregation where the private parties are
unable to bring suit and where the Attorney General considers that
a suit would materially further the national policy favoring the
orderly achievement of desegregation in public education.

28-161 0 - 64 - pt. I - 7
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Title V of the bill as amended concerns the Commission on Civil
Right. In addition to minor procedural and technical changes, it
gives the Commission permanent status.

Title V also authorizes the Commission to serve as a national clear-
inghouse for information concerning denials of equal protection of
the law and to investigate allegations as to patterns or practices of
fraud or discrimination in elections for Federal office.

Title VI of the bill is intended to insure that no person in the
United States is excluded from participation in, denied the benefits of
or subjected to discrimination on grounds of race, color, or national
origin under any program or activity receiving Federal financial
assistance.

Title VI directs all appropriate Federal agencies to adopt rules,
regulations, or orders of general applicability to effectuate this na-
tional policy of nondiscrimination.

It would require each Federal agency administering Federal assist-
ance, by grant, contract, or loan, to reexamine its assistance program
to make sure that adequate action has been taken to preclude such
discrimination.

The objective of title VI is to end discrimination, not to deny Fed-
eral assistance. The title requires that an effort be made to secure
compliance by voluntary means before any enforcement mechanism is
invoked.

The title will not punish innocent beneficiaries of Federal aid for
wrongs committed by others. For example, title VI would not affect
an individual farmer who borrows money through a Government
agency. It would affect the distributor of those funds if the distribut-
ing agency practiced discrimination.

As to each assisted program or activity, title VI will require an
identification of those persons whom Congress regarded as partici-
pants and beneficiaries and with respect to whom the principle de-
clared in title VI would apply,

For e example, the purpose of acreage allotments under the Agricul-
tural Production Act is to assist farmers by stabilizing production and
prices. It is not basically concerned with farm employment. As
applied to this program title VI would preclude discrimination in
connection with the eligibility of farmers for allotment payments but
would not require action to end discriminatory employment practices
by farmers themselves receiving allotments.

To guard against any possible abuse ample opportunity--
The CHAIRMAN. I wish you would be a little more specific about

that-farmers. He is receiving the benefit of a Federal program
financially. Why isn't he included as well as the fellow above him?

Mr. CELLR. Because the prohibition is aimed at the distributing
agency. It is the agency, if it discriminates, which would have its
funds cut off, but if the agency deals improperly or discriminates as
between the farmers, who are entitled, then the funds would be cut
off, but assume that the agency properly distributes funds. If the
farmer, however, discriminates in employment, he can still get his
aid because this does not reach the individual farmer. That farmer
may be reached if he employs, after a certain period, more than 25
persons under title VII-FEPC, which will come later, but he is
not covered by title VI. He can do anything he wishes, the farmer
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can. He is not covered by title VI. It is only the agencies that do
the actual distribution of funds that are covered.

The CHAIRMAN. Excuse me for interrupting, but I will come back
to that. I want to ask you one or two questions myself.

Mr. CEER. Certainly. To guard against any possible abuse ample
opportunity is provided for judicial review of any Federal agency
action terminating or refusing to grant or to continue financial assist-
ance on grounds of discrimination.

The executive branch has generally followed nondiscriminatory
policies in the administration of Federal assistance programs, where
not limited by statutory provisions such as those contained in the
Hill-Burton Act, 42 U.S. Code 201 (e) f) and the second Morrill Act,
7 U.S. Code 223. Those acts provide for separate but equal practices
and the Government actually-had to recognize tlose statutes so that
if a hospital provided separate but equal facilities for colored the aid
had to be given, because that was the law of the land but this title
abolishes and revokes the Morrill Act and the Hill-Burton Act
insofar as such acts authorize "separate but equal" facilities.

Title VI would provide clear statutory support for such executive
action and would guarantee that it be continued in future years as a
permanent part of our national policy.

Title VII of the bill establishes the Federal Equal Employment Op-
portunity Commission designed to eliminate discriminatory employ-
ment practices by certain employers, union and employment agencies.

The Commission is empowered to: (1) Receive and investigate
charges of discrimination in employment affecting commerce; (2)
attempt, through conciliation and persuasion to resolve disputes in-
volving such charges and, if efforts to secure voluntary compliance
are unsuccessful; (3) seek relief in the Federal courts, where the
matter will be heard de novo.

In order to enable employees, unions and employment agencies to
adjust their policies and proLedures in conformity with the require-
ments of title VII, the provisions prohibiting discriminatory employ-
ment practices and providing relief therefrom do not become effective
until 1 year after the date of the enactment of title VII Similarly,
in order to provide for orderly transition and adjustment, coverage
in the first year of the law's operation will only cover employers
or unions which have 100 or more employees or members; in the
second year of its operation, 50 or more employees and 50 mem-
bers of the union and in the third year and thereafter, 25 or more
employees and 25 members of the union.

To the maximum extent possible, title VII provides for the utiliza-
tion of existing State employment laws and procedures. Existing
State laws will remain in effect, except as they conflict directly with
Federal law.

Through cooperative efforts with State and local agencies, title
VII envisions an effective and harmonious mobilization of Federal,
State, and local authorities in attacking this national problem.

Approximately 25 or 26-I am not certain, I think it is 25 or
half of the States today-have laws prohibiting discrimination in
employment. Title VII would extend this protection throughout the
50 States.
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Title VIII of the bill directs the Secretary of Commerce, through
the Bureau of the Census, to compile registration and voting statistics
by race, color, and national orign in such geographic areas and to
such extent as the Commission on Civil Rights recommends.

The resulting data will provide an accurate and reliable fund of
information helpful to the Congress in determining the dimensions
of discrimination in voting. It will particularly aid in assessing
progress made in assuring to each qualified citizen the fundamental
right to vote.

Title IX of the bill amends existing law, 28 U.S. Code, section 1447
(d) to expressly permit appeal from a Federal court order remanding
to the State court from which it was removed any civil rights case
removed pursuant to 28 U.S. Code, section 1443. Title X contains
three miscellaneous provisions. The first preserves existing author-
ity of the Attorney General; the second provides for appropriations
authority; and the third contains a general severability clause.

From the very beginning of this 88th Congress, measures seeking
enactment of the civil rights law have been introduced. The Civil
Rights Subcommittee of the House Committee on the Judiciary began
public hearings on May 8, on these measures. By the time the pub-
lio hearings were concluded on August 2, 1963, over 170 civil rights
bills had been proposed by Members of the House of Representa-
tives.

The Civil Rights Subcommittee sat in executive session for a total
of 17 days seeking to fashion a bill that would not only prove ef-
fective, but would also attract and obtain sufficient support for its
passage.

The full Judiciary Committee thereafter met in executive session
and on November 20 favorably reported an amended version of H.R.
7152, which represents a substantial, as I said before, bipartisan
committee consensus.

While no bill can solve the complex problems of discrimination,
I believe enactment of the measure approved by the Committee on
the Judiciary would do more toward eliminating these wrongs than
any other measure possible at this time.

H.R. 7152, as amended, contains the most comprehensive program
designed to resolve the issues which today challenge our national
consicence. The demonstrations and violence of recent months have
served to point up what many of us have known for years, that this
Nation can no longer abide the moral outrage of discrimination.

The enactment of this bill is required, as the late lamented Presi-
dent Kennedy has said-
not merely for reasons of economic efficiency, world diplomacy, and domestic
tranquillity, but above all because it is right.

I ask this committee that we have granted us an open rule providing
for from 15 to 20 hours of general debate. That might mean 5 to 6
days.

The CHAIRMAN. Does that conclude your prepared statement?
Mr. CELLER. Yes, sir. That concludes it; yes, sir, Mr. Chairman.
The CHAIRMAN. Mr. Chairman this civil rights subject is a matter

like the poor, always with us. 6f course, we have enacted a lot of
civil rights legislation in the past, and I will come to that later.
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Your committee received the President's bill, and I believe you intro-
duced it, did you not?

Mr. CELTAER. Yes, sir.
The CHAmrAN. On July 20.
Mr. CELLER. I was told June 20.
The CHAIRMAN. And you held hearings on that?
Mr. CEiLER. Yes, sir.
The CHAIRMAN. And substituted another bill in the subcommittee,

which you approved, and then suddenly you abandoned the bill and
adopted a third bill, which is the matter that will be before the House,
as I take it, if you get a rule such as you want to substitute that for
the President's bill; is that correct?

Mr. CELLER. Yes sir.
The CHAIRMAN. I have examined all three bills with a good deal of

care. I have taken some interest in this matter, as you may know.
This last bill, the one that we have before us now, differs very widely

from either the President's bill or your subcommittee's bill and I am
wondering why you didn't give more attention to the hearings on the
bill that is before us. How did that bill originate? Where did it
originate? Who wrote it?

Mr. CELLER. Well, part of the answer that I would have to give
would be the result of activity in executive session, MAr. Chairman-

The CHAIRMAN. Not in the executive department .
Mr. CELLER. Well, forgive me if I continue: It would not, I think,

be proper for me to give the details as to the progress of that bill in
executive session because, according to the parliamentary rules, that
which happens in executive session is not to be made public. We have
the minutes and those minutes are open to any member that wishes to
see those minutes. They are very full and detailed and any member
of this committee would be privileged to examine those minutes if
they wish to see them, but I couldn't disclose all the details that that
question envisages in this public hearing. It would not be proper and
the rules of procedure would preclude my doing so.

I can say, however, that the final bill that was reported out by the
Judiciary Committee was a bill that was fashioned by the Judiciary
Committee, aided by the Department of Justice and aided by the
White House, then occupied by the late lamented and martyred Presi-
dent Kennedy. I can make that statement, and I will say this: That
the whole is always equal to the sum of all its parts and the bill that
was reported out by the subcommittee of the Judiciary Committee to
the full committee was a much broader bill than the bill that finally
evolved. That very broad bill was thoroughly discussed. There-
fore, if the full bill was discussed, it is only natural to assume that
the bill that was narrow, was likewise discussed because every nook
and cranny of the bill that was reported out by the subcommittee of
the Judiciary Committee originally was gone through with a fine
comb and resulted in primarily the bill that was finally passed and
reported to the House by the full Judiciary Committee.

It is true that we did not spend all the days in winnowing the last
bill as we did the bill that was reported out by the subcommittee.
There was no need to, because everything concerning that last bill was
known and was made and had been made manifest. It was crystal
clear, every item of it, as a result of the hearings that we have had,
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which extended for several months and with reference to the discus-
sions that were had in executive session. I do not know of any phase
of this bill now before you that was not discussed thoroughly and
completely.

The CHAIMAN. I sort of differ with you about hiding this light
under a bushel of what took place to really bring this bill forth. I
think this is public business and I think the public is entitled to know
what took place. As a matter of fact, around the Capitol, it is pretty
general knowledge what tookplace and that is what I wanted to ask
you about before we go into the details of the bill. Of course, if you
do not want to answer it, it is all right with me.

Mr. CALLER Well of course-
The CHAIMAN. I am told that this bill was never seen by members

of the committee until the morning that it was reported out. If I am
in error in any statement I make, I hope you will correct me.

Mr. C .LLz. As I indicated to you before, the bill that was reported
by the subcommittee practically contained evey single subject that is
in the bill before you now so that if anyone says they hadn't seen that
bill or its terms or its phrases, it is beyond my comprehension how
they could say that. Almost every word that is in the bill before you
was in the other bill and it was trimmed down. It was lessened.
Some of the fat was taken off. You might put it that way, but the
import was clear.' I don't mind saying that those gentlemen who
have filed a minority report voted for the stronger bill.

Now, they voted for that stronger bill and it seems rather anomolous
to me they should say to you or to anyone else they didn't know what
they were voting for. I don't know where the gentleman gets the
import of that statement.

Mr. BowLNo. It is my understanding that at least one of the men
who signed the minority report did not vote for the stronger bill.

Mr. CbrE R. That is correct.
The CHAmrAN. I think a good many people who did not sign the

minority bill did not vote for any bill.
Mr. BOLrwO. I think it ought to be clear, there were some.
The CuAiMAN. I was trying to get at what happened chronogically

and how this bill was born.
Tlhat bill was taken up a few hours after it was brought to the at-

tention of the members of the committee. It was not printed. It was
in mnieographed form and the Chair announced there would be no
opportunity to amend it, no one would be permitted to address the
Chair on it with the exception of himself and the minority ranking
member.

I think that is a correct statement. The bill was hurriedly read.
Mr. CLLER. Forgive me, Mr. Chairman, if I interrupt.
The CHAIRMAN. If I make a mistake, you tell me.
Mr. CLLER.. I will say this: I neither affirm or deny that statement.
The CHAIRMAN All right.
Mr. CELLER. If I would dilate on that, I would be divulging that

which happened in the executive session of this full hearing, and I
cannot do that, and I have plenty of authority for that. As chairman
of the Rules Committee, I think you will agree I cannot do that.

The CHAIRMAN. There are exceptions to all rules.
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Following that same line, regarding what is proper from a parlia-
mentary standpoint, I was told, as I have said before, that no one
was given an opportunity to offer any amendments, or make any sug-
gestions relative to the body of that bill.

Mr. CELLR. Of course, the previous question had been ordered.
The CHAIRMAN. I assume you took care to see the previous question

was offered in accordance with your announced plan to not have any
discussion of the bill.

You say you are very strict about not telling what happened in
executive session because it would violate the rules of the House. You
will remember, of course, that the Jefferson Manual is part of the rules
of the House, and the Jefferson Manual says any bill offered in the
committee must be read paragraph by paragraph and there must be
opportunity offered to any Member to offer any amendments he might
desire.

I wonder if you are not overlooking some of the parliamentary
requirements.

Mr. CELLER. This was offered as a substitute.
The CIAIRMAN. And was read as a substitute and it was a com-

plete bill. That is what it is, a complete bill.
Mr. CELaER. I will say to the gentleman, I did not take a single

move in this very complex matter, and it is indeed complex, without
conferring almost momentarily throughout with the Parliamentarian
of the House. I got the affirmative approval from him on every single
thing I did.

The CHAIRMAN. I do not want to go into this thing too deeply, but
I am astonished if the Parliamentarian told you you could railroad
a bill through without giving Members the opportunity to discuss it
in accordance with Jefferson" Manual, and the flat provision is there.

Mr. CELLER. That is a rather unusual word and sort of taboo-
"railroad"-we do not railroad anything through.

The CHAIRMAN. Would you prefer "strong-arm"? I will change
my question.

I cannot conceive of the Parliamentarian ignoring the Jefferson
Manual as part of the rules of the House.

However that may be, before you made this dramatic change in the
bill-this third bill that your committee approved-I am told that
the Attorney General was called to testify and that he made cer-
tain observations and suggestions to the committee and suggested
certain changes in the bill and that some things ought to come out and
some things ought to go in.

Now, I am anxious to see how this bill was generated by the
Attorney General. I am told his testimony has not been printed.

Mr. CELLER. The testimony was ordered printed. Under the rules,
the testimony circulated among the members and the members held
up the transcript unduly long. One member still has a copy.
We have not been able to get a hold of it. We have the testimony
right here this morning and I should be very glad to submit it
if you wish.

The CHAtIRAN. Yes.
Mr. CELLER. It is not printed. We could not print it because we

get it back from the members.
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The CHAIRMAN. Do you not think in a matter of this importance
it is rather premature to come here and ask for a rule until the
hearings are printed

Mr. CELER. I could not force members to rub their nose in the
dust, as it were, and compel them to give me the testimony and read
it overnight. It was voluminous. It had to circulate and it was
the process of circulation that caused the delay. It was agreed it
would be printed and the Attorney General consented to have it
printed and arrangements were made for its printing,

The CHAIRAN. That testimony was given prior to November 20?
Mr. CrrjrLR. I think that is correct.
The CHAIRMAN. In other words, it has been about 2 months since

that testimony was given and you have not sent it to the printer
yet?

Mr. CELLER. And one member still has the transcript and I can-
not wrench it from him. Perhaps you can help me get it back
from him.

The CHAIMAN. One way to help you would be for this com-
mittee to say that this is premature and when you get the hearings
printed we will be glad to hear you further.

I doubt if the committee would agree with me on that procedure,
but still, it would be orderly and appropriate.

Mr. CELLER. The committee itself, at my suggestion, ordered that
the hearings be printed in December. We ordered it printed. We
cannot get the transcript back. We are meeting with delay in that
regard.

The CHAIRMAN. That member does not happen to be one of the
perennial absentees?

Mr. CELLER. He is not at all.
The CHAIRMAN. I would like to see it.
Mr. CELLER. I have a copy of it right here.
The CHARMAN. I do not want to suspend these hearings to cir-

culate one copy around to the members of the committee.
I would like to know why the Attorney General said this bill

is preferable to the two previous bills. I think we are entitled
to that information. I think that is the thing that really brought
this bill forth, the testimony of the Attorney General.

Mr. CEaLR. I did handsprings, as it were, to get the testimony
so it could be printed, but I just could not get it.

The CHAIRMAN. You did not have to do any handsprings to get
the other testimony printed. I am wondering what is the mystery
about the Attorney General's testimony. He is a public official,
and he brought forth this bill. There is not any doubt about that.
His testimony is what induced you to do this.

Mr. CELLER. If you have an idle moments, I can give you a
stack this high of testimony that was taken, and you can get any-
thing you want out of it.

The CHAIRMAN. I cannot get the Attorney General's testimony out
of it that brought forth this very bill we are going to consider in
the House, and that is the vital testimony, and the only testimony
the House will have to go on.

Mr. CELLER. Well, I must take exception that is the only testimony
on which the final bill was based.
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The CHAIRMAN. Of course, but it was the testimony that brought
about the third and final bill. That is right is it not? It is the
only testimony. This bill just did not spring out of someone's
imagination. Someone must have talked about it.

Mr. CELLER. This bill was voted on substantially by Republicans
and Democrats in the committee, more than two to one.

The CHAIRMAN. And they heard the Attorney General's testi-
mony. Perhaps the rest of us would agree with you if we could
see the Attorney General's testimony that' produced this bill.

I have undergone a lot of criticism because I did not call a meet-
ing of the Rules Committee right away quick to report this bill out.
Of course, there were three bills and as yet we have not got the
full hearings, or the hearings that produced this particular docu-
ment that is before us.

Mr. COLMER. Will the chairman yield to me right there?
With the thought I might possibly, although it is far-fetched,

be of some help to the chairman in that matter, if I recall correctly,
the distinguished chairman of the Judiciary Committee ordered the
people who were opposed to this to have their minority reports
m by a certain fixed date. I wonder why the distinguished chairman
of the Judiciary Committee, if he could control the actions of
these, seven members, could not get this one recalcitrant member
to consent to return the Attorney General's statement.

Mr. CELLER. J am afraid you ascribe to me too much power I do
not have.

Mr. COLMER. I do not think anyone does that, after what happened
in that committee.

The CHAIRMAN. Mr. Celler, I do want to ask you some questions
about the various titles of the bill and I did not want to interrupt
you during your prepared statement.

Mr. CELLER. I thank you for your courtesy in that regard.
The CHAIRMAN. There are some things you did not mention I want

to clear up.
Now, the first title is on voting rights.
You know we passed a bill on voting rights in 1957, and that

-was supposed to cure all the evils that supposedly existed on that
subject. That was not apparently satisfactory.

We passed another bill in 1960, further enlarging the jurisdiction
over our State elections, and the first bill, if I recall correctly, pro-
vided-and the second bill strengthened that-for the appointment
of voting referees.

Mr. CE~IER. The first bill we had before us, you mean?
The CHAIRMAN. The first bill that you passed.
The law we have today, that is what I am talking about, the bill

of 1957 provided for the appointment of voting referees.
Mr. CELLER. I think the referees were first mentioned in the 1960

act. Would you mind Mr. McCulloch expressing himself on that?
The CHAIRMAN. That is all right. I am probably mistaken.
Mr. McCuLLooH. That was the 1960 act, and the voting referee

title and the rule thereon was from two of the members of this Rules
Committee making that title in order.

The CHAIRMAN. So we then enacted a law which is now in effect
that the Federal courts could go into places complained about in
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some of the Southern States and appoint a voting referee, and it went
so far as to provide that anyone who was denied the right to vote
could go to that voting referee and make complaint and give his testi-
mony, that that testimony should be ex part, which means that the
State and voting official accused was not given any opportunity or
permitted to be heard, and then that referee could report to the court
and the court would issue an order that the person would be per-
mitted to vote and he could go and vote.

As it turned out subsequently, an election might be changed by
reason of that kind of vote.

It looks to me like that went pretty far.
I am wondering why some of that drastio legislation has not been

put into effect. Why have they not gone on and used the law they
have?

The first step that has been taken under that law, as far as I know,
is-and I saw it in the newspaper-two suits have been instituted in
Mississippi in the last month and two other suits instituted in Ala-
bama in the last month, and after 8 years that is the first attempt
apparently that has been made to use that law.

What do you need with any more What more can you do
Mr. CLL. I have been told there are either 88 or 40 cases that

have been filed under that act.
Now, we pass these laws to meet certain situations, and then ex-

perience tells us that the laws do not adequately meet the situations
In these cases there have been undue delays, prolongations, procrasti-
nations, as a result of the wit and ingenuity of certain of the attorneys
representing defendants in these cases, causing delaying of justice,
and justice delayed is justice denied.

For instance, there is a case that has been pending for 2 years
Any time there is a decision there is an appeal. There is a cross-
appeal. There is interrogatory and cross-interrogatory, and the re-
sut is a hopeless jungle of delays.

The idea of this is to prevent these delays and to set up a three-man
court which will hear these cases expeditiously. That is the reason
why we are changing.

The CHAIMAN. I know exactly the reason. What you have done
in this bill is to pack the court.

Mr. CELLER. Pack the court
The CHAIRMAN. Yes.
Mr. CELLER. Because we set up a three-man court ?
The CAnIrMN. Yes.
Mr. CELLER. There is nothing new in the three-man court.
The CHAnIAN. The three-man court is provided for an entirely

different purpose.
Mr. CELER. Not in civil rights, but we have had them in other

subject matters. We have had them in antitrust--
The C aniwAN. I have not practiced law for a long time, but is not

a three-man court set up where there is a constitutional question
involved ?

Mr. CELLER. No. Three-man courts are set up frequently to expe-
dite proceedings, frequently in antitrust cases, so you can get the case
to the Supreme Court.

The CHAIRMAN. The net result of this is, instead of having the dis-
trict judge there at home try this case, if you did not like is com-
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self a circuit court of appeals judge and you go off in some other
district and pick yourself a favorable district judge and you get the
case decided any way you want.

Mr. CELLE. We do not exclude that district judge because the dis-
trict judge is one of the three on it.

The GCHnAIAN. When you pack the court, he is in the minority.
Mr. CELLER. That does not follow.
The CHAIRM;. Can you get action any faster in a three-man court

than you can in a one-man court?
Mr. CELLR. Yes, you can because the cases are handled expedi-

tiously. The appeal is directly to the Supreme Court. You have the
expendition of the decisions in the three-man court.

In this title we provide for the registration of voters. It is not a
question of voting. We have had all kinds of difficulty in having
these voters registered and all kinds of abuses have occurred and to
meet these abuses--

The CHAn MAN. You did that in 1960. You provided these voting
referees to supervise all your elections.

Mr. CELLER. In that case the voting referee was only appointed after
what was called a pattern or practice of discrimination was found.

Now the question arose-what is a pattern or practice of disorimi-
nation

That went up1 to the courts, higher courts, constantly. It was very
difficult to establish a pattern or practice and it is still difficult.

The purpose of this title is to enable people first to register, and,
after they have registered, to vote.
..The CuHAnM w. The whole thing is because you claim, or certain

people claim, there is a pattern of discrimination against the colored
race?

Mr. CEIJER. No. The Attorney General can-
The CHAIRMAN. I believe you put the Attorney General in charge

and he is permitted to bring these suits in the name of the United
States.

Mr. CELLER. That is in the 1957 act. Congress approved that, that
he bring the action in the name of the United States.

The &AIRMAN. You furnish the forum and you pack the court
and then you let the U.S. Government bring suit.

It strikes me you are going pretty far.
Now, you say this applies to Federal elections. Of course that

thread runs all through this bill-it shall apply to Federal elections.
But then in the bill you have a provision that a Federal election is
any election held "in whole or in part" for the election of Members of
Congress and the President.

Now, in the majority of States they hold their State elections at the
same time they hold their Federal elections, so this bill virtually covers
the waterfront on elections in those States.

Mr. CELER. Partly so because in many States elections are held at
one time.

The CHAIRMAN. Yes; that is what I am talking about, in the ma-
jority of States.

Mr. CEiuLL. We only legislate as to Federal elections. The State
could hold-
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The CHIRMAN. Let's get that straight now.
Mr. CEmLA. That is correct.
The CHAIMAN. In whole or in part
Mr. CELm. If you will read page 40 of the bill, it says:
When used In subsections (a) or (c) of this section, the words "Federal elec-

tion" shall mean any general, special, or primary election held solely or in part
for the purpose of electing or selecting any candidate for the Office of President,
Vice President, presidential elector, Member of the Senate, or Member of the
House of Representatives.

The primary election held "solely" and so forth is qualified by the
fact that it must be an election for President, Vice President, Member
of the Senate, or Member of the House.

The CHAIRMAN. Let me ask you this specific question-
Mr. CELLER. So it really refers to Federal elections solely.
The CHAIRMAN. Let me ask you this specific question: Let's say that

Illinois elects the Governor and all its State officers from the Gov-
ernor down to the justice of thl peace the same year that you have an
election for Congress, does this law cover the election of a justice of
the peace in Illinois?

Mr. CEMER. No; it does no,.
The CHAIRmmN. Tell me why
Mr. CELLER. Because there is nothing in the act---
The CHAIRMAN. It says so. It is held in part.
Mr. CELLER. You did not read that whole section.
The CHAIRMAN. I have read it a number of times, my friend.
Mr. CnLR . Lines 19, 20, 21, and 22 are qualified by lines 23 and 24.
The CHAIRMAN. Yes; but it is held in part for the election of the

President.
Mr. CELLER. But it must be an election for the President, or the

Vice President, or a Member of the House, or a Member of the Senate.
It only refers to that type of election where you have these limita-
tions and conditions.

The CHAIRMAN. What is that "or in part" doing in there That
is the boobytrap.

Mr. CELLER. Maybe a special election for a Member of the House.
The CHAIPRAN. Suppose the President is being elected in a State

that has their general elections at the same time as a presidential elec-
tion, and the Governor is being elected and the justice of the peace
is being elected ? They are all covered.

Mr. CELLER. This act does not apply to those State officers.
The CHAIRMAN. What is "in part" for I
Mr. CELLER. It would probably refer to a special election for a

Member of the House.
The CHAIRMAN. You are not going to pass this bill on probabilities.

Do you not think we ought to know where we are going ?
Mr. CELLER. It is only part of an election for one office.
The CHAIMAN. It is held in part for the election of the President?
Mr. CELLER. It is only a part of a general Federal election. I do

not agree with you, Mr. Chairman.
The CAIRM AN. Why do you not clarify ?
Mr. CELLER. We probably could clarify it in a report.
If anyone wants to clarify it by an amendment, we would con-

sider it.
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The CHAnIAN. Would you object to striking out "in part"?
Mr. CELLR. I do not know whether it is necessary to make any

change.
The ChI.uAnN. If it does not mean anything, why can you not take

it out? If it does not cover a State election, or a justice of the peace,
why do you object to taking it out

Mr. CELLER. I do not think it applies to any State officer as I read
it. I think if you want to clear it up, we could clear it up in a report.

The CHAIRMAN. Oh, no; this is going to be the law when you get
through with it, if you do, which I hope you do not. If you put this
thing on the people, it is going to be the law, and it says "solely or in
part, and there is no way of getting around it.

Mr. CELLEn. Of the general election, that is all. I do not agree with
you I am sorry.

The CHAIRMAN. It does not say anything about general, special or
primary election. It covers the waterfront. There is no doubt about
it. Evidently it has not occurred to you that it would cover the elec-
tion of a councilman in the city of New York.

Mr. CELLER. That was thoroughly discussed in the committee.
The CHAIRMAN. I do not care whether it was discussed in the com-

mittee. I am trying to get at what is in the bill.
Mr. CELLER. We approved the bill and the wording of the bill and

went over this very carefully. We felt it did not have the implica-
tions or the connotations you ascribe to it.

The CHAIRMAN. A lot of people think it not only has the connota-
tions, but it is intended by this little word "or in part" to include the
election of the city councilmen in New York, the justice of the peace
in Virginia, and every State officer elected.

Did you intend that or not ?
Mr. CELER.. I am probably violating my own admonition not to

disclose executive sessions, but I will take the risk-an amendment was
offered to have this apply to all elections and the committee refused
to accept it.

The CHAIMAN. You do include all elections by these three little
words "or in part."

Mr. CELLER. I will give it thought.
The CHAIRMAN. I have seen some very strong legal opinions that it

does include all elections, and I have no doubt on that.
Mr. SMrrH of California. I think it is a moot question as far as

California is concerned, but we just have one ballot on the final elec-
tion. We start out with the Governor and the Lieutenant Governor
and on down to Congress and on down to the judges and the sheriff
and every single officer.

Would this mean if we did have the problem, the voter could only
check his vote for those Federal officers and he could not vote for the
others ? He is in a private booth in a machine.

Mr. CELER. They would probably have to conform, there is no doubt
about it.

Do you have just one ballot ?
Mr. Smarr of California. One ballot. If it is a presidential year,

one ballot We start with the President and go on down to everyone
elected.
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Mr. CELL.e It would apply where you had one ballot the same as
in New York. This only concerns Federal elections The State could
I change if it wishes and have two ballots.

Mr. SMrrm of California. That would be a lot of trouble. You can-
not go in the ballot booth and say you are only going to vote for the
Federal officers.

Mr. CGLmR. Where you have a pol tax, you have the same situation.
Mr. Surrr of California. I can see a lot of confusion on that, Mr.

Chairman.
Mr. MADDEN. In California, do you have a regulation out there

where a person is entitled to vote for a Federal officer and not entitled
to vote for a local officer ?

Mr. Sxrrn of California. The question is moot so far as California
is concerned. We just have two elections. In the final election each
winning the primary, a Democrat or Republican, are on the final ballot
for every office.

San Francisco has an exception. They elect their mayor at an odd
time. The rest of us elect them right on down. We do not have jus-
tices of the peace any more, but the municipal judges, the sheriff,
and all. Theballot sometimes contains 150 or 200 names.

Mr. MADDEN. Regardless of how this is worded, it would not inter-
fere with California ?

Mr. SMrr of California. It is a moot question.
If we did have some of the problems of some of the other States, I

suppose we would have to have two ballots and say here, you can
vote for Federal officers and not State.

Mr. MADDEN. If a voter is entitled to vote for a Federal officer,
would you not think he would be entitled to vote for a local office?

Mr. SMIrrr of California. In California they can vote for any
officer.

Mr. MADDEN. Is there anything wrong in giving a citizen full
franchise ? Why prohibit him from voting for a sheriff and allow him
to vote for a Congressman ?

Mr. SMrrn of California. We do not. I am saying just that the
language could present a problem.

The CHAIRMAN. The simple way to do that would be to say "in
all elections, general, primary and so forth." I do not see any use of
putting this boobytrap in here to fool anyone.
. Mr. O'NEn.. As you read from lines 19 on down, "for the purpose

of electing or selecting any candidate for the office of President, Vice
President, presidential eleotor, Member of the Senate, or Member
of the House of Representatives," does that "in part" mean the way
Senators come up one-third every 2 years in a presidential election
Is that what you mean ?

Mr. CErEJn. That is what it was intended to mean.
Mr. O'NEm. If you leave "in part" out and if you read it without

"in part," it means the whole slate of Federal officers, but if you
leave "in part" in, it means one elective officer ?

Mr. CELLR. That is correct.
Mr. O'Nm. Did your subcommittee not report it would include

all elections ? Is that not one of the changes in the bill I
Mr. CELER. Yes.
Mr. AvsnY. May I ask a short question?
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May I say this in the other context 9
Is it not true, Mr. Celler, that the only elections you are exempting

would be municipal elections held on a different day than an election
for a Federal officer, or a State election held on a different day, such
as the State of Virginia, that held their State election in 19689

Mr. CEULLR. This language does not cover any State-
Mr. AVERY. That is what I am saying; are those not the only

exemptions?
Mr. CELR. No.
Mr. AVERY. What are the others then ?
Mr. CwnER . All State and local elections are not covered.
Mr. AVERY. If they are held on the same day, all State elections

held on the same day--
Mr. CELLER. It does not make any difference when they are held.
Mr. AVER (continuing). 'As a presidential election, when the voter

is voting in the same booth for a President, a Senator or a Member of
Congress, would not that election be covered, regardless of whatever
else might be at issue?

Mr. CELLER. Not by this language. The mere fact the State holds
its election on the same day, one ballot might embrace it.

Mr. AVERY. "Might" it, or would it?
Mr. CELLER. Might.
Mr. AVERY. How could it not
Mr. CELLER. If it was one ballot, it might embrace it.
Mr. AVERY. It would embrace everything voted on that same day

on that same ballot if it were on one ballot.
Mr. CELLER. It may have some sort of an effect of that sort. We

are only legislating here as far as Federal elections are concerned.
The fact it may spillover into State elections, that is possible. That is
possible.

Mr. AVERY. I am not particularly in disagreement, but so help me,
I think you ought to be able to tell us exactly what this covers. I am
getting a little reservation myself.

Mr. CELLER. I would say specifically this language is not intended
to cover State elections, or municipal elections.

Now, it is possible it might cover where there is an election on the
same day and there is one ballot.

Mr. AvERY. We can agree on that.
If it is on the same day on the same ballot, it covers every issue

that might be decided at that time.
Mr. CELLER. It is possible; yes. I will say "Yes."
Mr. 818K. Is that certain ?
Mr. AvmR. That is what I want to get at. We are certain; we are

agreed on that?
Mr. CELLER. I think that iq correct.
Mr. AVETY. May I take the second question
If there are separate ballots, the same issues we have agreed upon,

but they are on separate ballots, for instance, if the mayor of New
York City was on a separate ballot from the Presidential ballot,
would it or would it not be covered?

Mr. CM-EiR. It would not be covered. If it were a separate ballot,
the restrictions here would only cover the Federal election and the
Federal ballot.

107



CIVIL RIO _HT8
CIVIL RIGHTS

Mr. AVERY. How would the election clerk know what ballots to
give a man He is either qualified to vote or he is not. You could
not hand him one ballot and say, "You go in here and vote for Presi-
dent, but you cannot vote for the Governor."

Mr. CELLR. This only applies to the qualifications for voting. This
is the literacy test on page 140

I beg your pardon. It goes beyond literacy.
Mr. AVERY. We are talking about eligibility to vote. It reduces it-

self down to one election.
After our rather extensive colloquy, it seems to me the only two cate-

gories that would be elected would be simply a municipal election on a
different day than a Presidenitial election.

Mr. CELmR. Or separate ballot.
Mr. AvERY. Or a State election on a separate day, and now you

say separate ballot. That is the final point.
Mr. CELLER. I think it would have to be a separate ballot.
Mr. AVERY. It is inconceivable to me how you could have an orderly

election under that description.
Mr. CEiLER. It is a question of whether you want to apply this to all

elections. We wanted to make it to Federal elections, and the State
could change its law if it wished.

Mr. SISK. I just want to ask one further question on this voting
business.

It seems to me we are in a very confused state. We may have some
idea of what you are attempting to do, but I do not think we have any
idea of what you are actually doing. In the first place, the man has
to qualify to vote, right?

Mr. CELLER. That s right.
Mr. SISK. So then he gets on some kind of a list, right ?
Mr. CELLER. Correct.
Mr. SISK. In other words, he is either registered to vote, as he would

be in California-we call it registering to vote and he is either on the
register or he is not.

Mr. CELLER. That is right.
Mr. SISK. Would Virguia, in order to comply with what I under-

stand your interpretation of this to.be, have to have two register lists
and a man could come in qualified to vote for the Congressman and
for the President, but not qualified to vote for Governor
. Mr. CELLER. He is registered to vote. That is one process. Now,
when he tries to vote and there is discrimination, in a Federal election
then this law applies. If they do not give him the ballot, or for some
reason they refuse to let him use the voting machine, and those voting
machines and ballots contain State candidates, that may in a certain
sense cover State elections. Then it is up to the State to make changes
if it wishes.

Mr. COLMER. You say it would be up to the State to make the
changes, What changes?

You are taking away in this bill the right, as most of us construe
it, to regulate the elections. Yet you say it would be up to them to
make changes. What changes?

Mr. CELLEi. We are only seeking to qualify the voters and we are
laying down certain rules with reference to their qualification.
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Mr. COLMER. Very well. Then I come back to what has already been
said here. The voter comes in there and he is either qualified or not.

Mr. CELR. That is right.
Mr. CoLMim. Now-yet you are suggesting that they might get

around it by having two ballots. Now, what is going to happen?
Where is the confusion going to stop when that voter comes in there?

There are lines of them half a mile long coming into the voting
precinct. Is the voting official going to stop to see which ballot the
voter is entitled to and thereby he is going to vote one portion of the
candidates and he is not going to vote for the other

I call the gentleman's attention to the fact there are 36, if I recall
correctly, States of the Union that hold their elections for their State
officials at the same time they do their Federal officials. What kind of
confusion are you going to have

Mr. CELLER. The confusion will be dissipated if there is no dis-
crimination. If a man wants to vote and he is not discriminated
against, that is very simple. There would be no discrimination.

Mr. CoLMER. You are sending up here what is discrimination and
what is not discrimination?

Mr. CELLER. That is correct. We are saying if a man wants to vote
for a Federal officer and they refuse to give him the ballot, or they
refuse to allow him to use the voting machine because of the color of
his skin, they are discriminating against him.

Mr. COLMER. I would like to just suggest to the very learned and
astute gentleman who is always interested in minority groups that
he might be setting up something here he did not intend to. He might
set up some machinery here that would bring about discrimination and
result in confusion.

Mr. CEm.LR. I doubt that. We are willing to take our chances on
that. I do not think that is so.

Mr. COLMER. The gentleman has certainly changed his position
since he started out in his testimony on this phase of the bill. He has
changed it entirely. First he said it only applied to Federal elections,
but now he says that it might overlap into State elections.

Mr. CEIMER. I was very careful to make this statement: This bill
applies to Federal elections. It may have an effect on State elections
also. There is no question about that. But this language applies to
Federal elections. If the States so arrange their procedure that they
have elections on the same day on the same ballot, perhaps they are
overlapping, yes.

Mrs. ST. GEORGE. Mr. Celler, I am a little astonished at the fact you
said these three words "or in part." Originally you said they meant
very little. It seems to ie if you take those words out, you will be
in the realm of utter confusion from your own testimony.

First of all, you say this applies only to Federal elections. Now
you say it may very well apply to State elections. I do not see how
it can fail to.

In our own State of New York, we go in and vote on a voting
machine. We start with the President and we go right down through
to the assemblyman and further down. It will apply to all of them.
Not that we care. I agree with you there. But it is bound to apply
to State elections. The only way you make it workable is by putting
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in these words "or in part," and I think the chairman's point is well
taken.

Mr. CEuaE. The important thing in this provision is the setting up
of conditions under which the voter may qualify. That is the impor-
tant thing in this provision.

Mrs. ST. GEooi. I can understand that. I think your meaning is
very clear in this paragraph.

I think to say it only applies to Federal offices is going much too
far because I do not think it does. I think it will apply to the entire
ballot. There are some States where you can even ull one ballot for
the Republicans and one for the Democrat. What are you going to
do in that case

Mr. CELr.R How would you arrange it otherwise, Mrs. St. George?
Mrs. ST. GEOROE. I think you should stress the point your "or in

part" is essential, and if you strike those words you, from your point
of view nullify the whole thing.

Mr. ELLE . I indicated I did not wish to strike those words.
Mrs. ST. GEORGE. I did not think you were very emphatic about it.
Mr. CELLER. I said that in answer to the chairman's question, I

would not want to change that.
Mrs. ST. GEORGE. In other words, you admit those words are very

important?
Mr. CELLER. I think they are, and they are put in for that reason.
Mrs. ST. GEORGB. That is what I am trying to get at. It seems to

me you confuse the whole issue.
Mr. SISK. Since we are on this subject, could I just make a fur-

ther comment, or ask a question on this voting?
Actually, then, after all this discussion is said and done, and as I

understand your final comment, what we are actually doing is setting
up Federal regulations for qualifying for election.

Mr. CELLER. That is correct.
Mr. SISK. And eliminating any further consideration of State

requirements for qualification. We are changing this situation.
Whether we should do it constitutionally or legislatively, we are do-
ing it legislatively. That is the practical effect, rght?

Mr. CLLR. I do not like to admit that.
Mr. SIsK. I think we should be honest about what the practical

effect of this is.
Mr. CEmu R. We are legislating here on Federal elections. It may

have that other effect. I am dubious about it.
Mr. SISK. I am not arguing the merits. I am saying this: We ought

to lay it on the table what we are actually doing.
Mr. CELLR. The bill does not require any State to elect its officials

at a Federal election. The State can elect its officials any time it
wishes. It does not have to make State elections coincide with the
Federal elections and the States can make the change if it wishes, and
in that sense we do not seek to regulate State elections.

Mr. SisI. I understand that.
Mr. CELLI . I think that is the answer. We do not seek here to

change the State elections.
Mr. SIsK. Is not the issue here--
Mr. CELR. If these results happen, the State can very well, if it

wishes, change the date of its elections and method of election. We
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do not by this legislation change or affect State elections in the sense
we lay down rules for the State.

Mr. SieK. Is this not being done exclusively in order to try to meet
a constitutional question, and that is the only reason

Mr. CEL R. That is correct.
Mr. SIsK. Basically, the objective we seek to achieve is to set up

Federal rules for qualification for all elections, and we cannot'do it
constitutionally without restricting it to Federal elections unless we
go to the constitutional amendment.

Mr. CELER. I do not agree with that.
I think we have a perfect right to do what we have done here. If

it has the effect of affecting State elections, the State has a perfect
right to make any change it wishes-change the date of its election of
officers, or make any other change so it will not coincide with the Fed-
eral election. We do not lay down rules for the State at all. If it
has this effect that has been mentioned around the table, the State
can make the changes, but we do not say the State must do thus and so.

Mr. SISK. That is because of the constitutional question.
Mr. CEmiLR. That is right.
I think we are perfectly within the four squares of the Constitu-

tion by this section.
Mr. O'NEILL. Is not the truth of the matter most elections coincide,

and where a man has been denied his rights, he will have an opportu-
nity to go into a Federal court on a Federal matter

Mr. CEuLR. There is no question about it. I want to make that
clear to the gentleman from California, we do not say the State
should do thus and so. We say in a Federal election this must happen.
This is the line to be drawn.

If that line converges on a State line, the State can change if it
wishes, that is all. This may have that effect of changing State prac-
tices. We do not do that here.

Mr. SISK. I was simply discussing the practical effects and really
the basic overall objective here that is going to be achieved by this.

Mr. CELLER. I do not want to have this misunderstood here by the
members of the committee.

In the first place, we do not, by this language, affect the qualifi-
cations of the voter in the elections. We do not do that at all.

We do not seek to affect the method by which State officers are
elected in their elections. If it has that effect, then the State can
make any change it wishes. We do not tell the State what it shall do
here at all. That is the important thing.

Mr. SMrrH of California. The Federal Government sets its elec-
tions in accordance when the States sets their primary to elect their
State officials. The Federal Government comes in on the State dates
so the State will pay. It has always been that way. You do not have
a State election and a Federal election.

Mr. CELmR. You do not mean to say we direct the State what it
shall do with reference to its voters here

Mr. SrrTH of California. The effect may be that.
Mr. CEzLER. The State could make the change. We do not say

it in so many words here. That is the important feature of this.
We do not say what the States shall do, and therefore, we do not
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do anything that is unconstitutional here. It is a very thin point,
but I think it must be understood.

The CHA AMAN. I want to get away from that and to the next booby-
trap.

Mr. BoaLNO. Did the Attorney GeneraPs testimony appear in
executive session?

Mr. CLuER. In the executive session.
Mr. Bourw o. Under normal circumstances, the testimony would

not be printed,
Mr C ER Correct.
Mr. BOLLNO. Now, the chairman of the Committee on Judiciary

indicated he had considerable difficulty in retrieving various copies
of the transcripts which were submitted to the members, presumably
to correct their own testimony.
, Mr. CEIm.R. Correct.

Mr. BOLLuOG. And he indicated one copy was at least in the hands
of a member who had not returned it?

Mr. CaerIa Right.
Mr. BoLuaN. Would the chairman mind telling me the name of

the member
Mr. CELm . I do not think I should do that.
Mr. AVERT. A parliamentary inquiry
I would like to kow the chairman's pleasure as to the schedule this

afternoon and for the hour immediately ahead.
The CHAIRMAN. It is the pleasure f' the committee.
Mr. AVERY. Speaking only for myself, it seems to me we ought to

take a break here. It is my impression that Mr. Celler might be
with the committee some time yet.

The CHAIRMAN. I Was getting along right fast.
We sprang this on you pretty quickly this morning. Later on you

might want to give further clarification with regard to that clause
"in whole or in part."

Mr. CELER.' I think I have expressed myself sufficiently on that.
The CHAIRMAN. I will read the testimony.
I want to pass on to the public accommodations provisions of the

bill.
I think you quoted the President as saying this changes the pattern

of life existing over the centuries, which is very true, particularly in
many areas of the country. You understand the Civil War is over.
We down south of the Mason-Dixon line are still part of the United
States now. That should be kept in mind when passing on this
legislation.

Oh this title 2, public accommodations, I notice you have a provision
in here which defines what is State action and you say we must not
have any State action--

Mr. (ELLER. What page is that?
The CnarMAN. I am going to read to you from page 44:
Discrimination or segregation by an establishment is supported by State action

within the meaning of this title if such discrimination or segregation (1) is
carried on under color of any law, statute, ordinance, regulation, custom, or
usage.

Now, do you mean to say that if it is a custom in certain places
that something should be done, or refrained from being done, that that
is law?
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Mr. CnLLa. If, for example, there is an ordinance that. provides
there must be segregation-- 

The C r. I am not talking about the law. I am talking
about custom or usage.

Suppose it has been the custom of a community for a long time to do
a certain thmig, you are coming along and prohibiting that under
color of law.

That is not a very legal way to do things.
Mr. CEmL I. May Ijust read some of the cases, Mr. Chairman:
"A long line of decisions has made it clear that State action," for

purposes of the 14th amendment, is a broad concept which may be sat-
isfied by any number of circumstances. Sufficient State involvement
may result from "State participation through any arrangement, man-
agement, funds or property" (Cooper v. Aaron, 388 U.S. 1,4), Any
significant "degree of State participation and involvement in dis.
criminatory action" may bring it within the prohibitions of the 14th
amendment, Burton v. Wlndington Parking Authority.

As will be shown below, sections 201 and 202, the provisions of title II which
rely on the 14th amendment are based upon a concept of State action or involve-
ment well supported by judicial precedent.

Section 202 would preclude discrimination at any establishment or
place-.
if such discrimination or segregation is or purports to be required by any law,
statute, ordinance, regulation, rule, or order, of a State or any agency or political
subdivision thereof.

The section would reach only cases in which there is actually "on the
books" a State or local law requiring discrimination.

Not only it is beyond dispute that any such law is patently uncon-
stitutional, but it seems clear that racial segregation or discrimination
which is or purports to be required by State law is prohibited by the
14th amendment, Peterson v. Greenville.

When the State has commanded a particular result, it has saved to itself the
power to determine that result and thereby "to a significant extent" has "become
involved" in it and in fact, has removed that decision from the sphere of private
choice (Peterson v. Greenville).

The constitutional propriety of that portion of section 201 based on
the 14th amendment is no less clear. Section 201(b) would preclude
discrimination or segregation at any of the establislunents specifically
enumerated in that section (for example, hotels, motels, restaurants
and other eating facilities, gasoline stations, places of public entertain-
ment) "if such discrimination or segregation is supported by State
action." This provision thus is applicable only to situations in which
the constitutional requirement of State action is met.

Section 201(d) provides that disfr'nmination or segregation is sup-
ported by State action if it is carriedd on under color of any law,
statute, ordinance, regulation, custom, or usage." The quoted phrase
is taken from section 1 of the Civil Rights Act of 1871, 42 U.S.C.
1983. The constitutionality of that provision, as an implementation
of the 14th amendment, is clear (Munroe v. Pape, 365 U.S. 167, 171-
187).

Section 201(d) also provides that discrimination or segregation is
supported by State action if it is "required, fostered, or encouraged by
action of a State or a political subdivision thereof." It has already
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been shown that action "required" by a State is also blear that State
action falling short of a requirement may constitute a sufficient degree
of State "participation and involvement" to warrant a holding of
State action in violation of the 14th amendment.

It is settled that governmental sanction need not reach the level of compul-
alon to clothe what la otherwise private discrimlnaton with "State action"
(Bimkin v. Moses one Memoro Hospita (0A. 4, Nov. 1, 198)).

"Overt State * * approval" may in some bases be sufficient
(Simkins v. Moss one Memorial Ho~spitl, spray, 11, 18): Indeed,
ih some circumstances, the failure of the State to prevent discrimina-
tion in facilities in whose operation it is involved may constitute State
action to which the 14th amendment applies.

Depending on the circumstances--
The CHAIRMAN. Excuse me, Mr. Chairman. What are you read-

ing, from
Mr. CELLuR. I am reading from a brief that was prepared by the

Attorney General.
The CHAmIMAN. Is that his language or the Court's language you

are reading now?
Mr. CEa.LE I have read-when I say quotes, that is the Court

The C)AIMAN. Is this the Court language you are just reading
now, which said that if a State did not prohibit something being
done-

Mr. CErFER. Court language.
"Overt State approval in some cases may be sufficient," imnkins

v. Moses.
The CHAIRMAN. Who is saying that, the Attorney GeneralI
Mr. CEzuR. The Court.
The CHAItAN. The Supreme Court of the United States?
Mr. CEUER. That is the Supreme Court of the United States.
The CHAIRAN. All right.
Mr. CBmER. To go further, thus the fact that a private establish-

ment is allowed to use publicly owned property and facilities, or re-
ceives substantial financial or other benefits from the State, may tend
to establish State action. (Burton v. Wilkington Parking Authority,
365 U.S. 715; Turner v. City of Memphi 869 U.S. 850; Simkifts v.
Moses Cone Memorial Hospital (C.A. 4, Nov. 1, 1968)).

State action may be found in "State participation" in the function-
ing of an establishment or institution, "through any arrangement,
management, funds or property (Cooper v. Aaron, 858 U.S. 1, 4).

State action may be found in the grant by a State of special franchises
or privileges or in the delegating to a private organization of quasi-
governmental powers. In Steele v. L. & N.R. Co., 323 U.S. 192, 198,
the' Court indicated that Congress could not confer exclusive bargain-
ing rights on a labor union without placing it under a duty to refrain
from discriminating against Negro workers. See also Brotherhood of
Railroad Trainmen v. Howard. 843 U.S. 768, and so on, and the cases
seem to imply that, particularly in the Lombard case, which was de-
cided in the Supreme Court, State action may, under some circum-
stances, be involved where the State lends its aid to the enforcement
of discriminatory practices carried on by private persons.
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Mr. Justice Douglas in the Lombard case has expressed the view that
State licensing and supervision of places of public accommodation
constitutes sufficient State involvement to make applicable the prohibi-
tions of the 14th amendment, Lombard v. Louisiana, 873 U.S. at 281-3
(concurring opinion).

In other words, these are rather close cases, but where the State
has concurred or raised no objection to long-established practices of
discrimination, there has been a tendency in the courts to hold that
that is equivalent to State action and within the confines of the 14th
amendment.

The CnAmxtN. And that is what you are driving at in using the
words "customs or uses."

Mr. CULR. That is right.
The CHAIBMAN. That is a rather nebulous situation.
Now, yu base that upon-
Mr. CELaR. I think I haven't got the name of the case; there was

a case in New Orleans recently decided-it is the Lombard case-
which held that usage and custom was sufficient to bring in the 14th
amendment and the usage and the custom could be ascribed to the local
authorities, to the city of New Orleans, which was apathetic or which
did nothing to prevent that particular usage or custom of discrimi-
nation.

The CHAIRMAN. That is an extraordinary decision, if it is one.
Now, you base your answer to my question on the act of 1871, and

that is what tis grew out of. That was declared unconstitutional.
Mr. CELLER. No. There were two phases of it. One phase was de-

clared constitutional and one was declared not. One phase concerned
an inn or a hotel, and the other concerned, I think it was, a store or a
place of public accommodation privately owned. The latter was de-
clared unconstitutional. However, the case turned on the interpreta-
tion of the 14th amendment. It did not turn on any other amend-
ment. There was no mention in the congressional statute, implied or
otherwise, or expressed, concerning the commerce clause, and the Court
ruled that since Congress intended that the basis of the statute was
the 14th amendment, it held, as far as the store was concerned, the act
unconstitutional, but as far as the inn was concerned, which catered
to transient guests, constitutional. In this act we provide for a basis,
a constitutional basis, not only the commerce clause of the Constitu-
tion, but also the 14th amendment.

The CHAIRMAN. If this thing of custom and usage is as you say it
is, then you are placing the burden upon the States to police every-
thing that goes on in the State to see that there isn't any custom or
usage that some people don't like.

Mr. Cmum. The idea being that custom and usage as a result of
many years may have the effect of a law or an order or an ordinance.

The CHAIRMAN. Nothing can have the effect of law that isn't in the
book.

Mr. CELLER. It may not involve sanctions but it is the equivalent.
The CHAIRMAN. You are going far out on the limb. It might break

out with you under that proposition.
Mr. CELLER. ases have a tendency in that direction and this Lom-

bard case is almost squarely, is squarely on that point.
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The CHAIRAN. I haven't read it. I will.
I don't want to detain you on that.
Mr. CE!.n. Of course, it is a very simple situation there, Mr. Chair-

man. There are no sanctions involved here. If for example, there
is a question whether or not operation of a public accommodation
privately owned is or is not included, the case can be brought and
then can be determined. 'There is no sanction invoked against any-
body, there is no punishment. There is nothing criminal about the
statute. Either he stops-either the individual stops, if he is ac-
cused, or he continues, and then the case is brought into a court to
determine whether the law is applicable to him or whether the law
is unconstitutional as to him. I am reminded also that if the person
who brings the case against the individual loses, he has to pay costs
and attorney's fees.

The CHAIRMAN. I wasn't talking about that. I was talking about
custom and usage. Probably that is a pretty good provision.

I wanted to pass to something else. I don't want to keep you.
Mr. SIK. A parliamentary inquiry, Mr. Chairman. Does the

chairman have any idea when we may break for lunch?
The CHAIMAN. Whenever you want to.
Mr. SIsK. I have an appointment and I have to go to another meet-

fr. MADDEN. Maybe the law of custom and usage should come in
on that luncheon.

Mr. SISK. I think so myself, I will say to my good friend from
Indiana.

The CHAIRrAN. May we settle this question What time do you
want to quit

Mr. DELANE. Right now.
The CAIRMAN. We have got a long ways to go.
Mr. COLMER. Mr. Chairman, it is obvious, as has been observed here

previously, that Mr. Celler might want to be around with us for
quite a little while. The Ohair hasn't finished examining him.

The CHAIRMAN. You all interrupted me.
Mr. CoLIsm. Some of the rest of us may want to ask him some

questions.
Mr. BOLTING. Could we reconvene at 2?
Mr. CoLMER. Maybe we could quit for a while. As far as I am con-

cerned I would be willing to quit permanently but there is a question
whether we would come back this afternoon or tomorrow.

Mr. CELLR. I would prefer this afternoon, Mr. Chairman.
The CHAIRMAN. Do you all want to come back this afternoon

What time would you say, 2 o'clock
Mrs. ST. GEORGE. I could come at 2 and continue until 5 or 6.
The CHAIRMAN. I want to get you back on this public accommoda-

tions here because you have got some right stringent things in here
that seem to me to infringe upon the freedom of speech of persons and
the press. That is a right important thing. I wanted to ask you about
that. We will take a recess now and come back.

Mr. O'NEILL. What are your plans for tomorrow
The CHAIRMAN. I haven't any. What are your plans?
Mr. O'NEILL. I have somebody formulating my plans. He sits at

the end of the table.
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The CHRAnMl. We will have to go along with the thing. I am at
the pleasure of the members of the committee.

Mr. MADDEN. A point of information and this is a point of infor-
mation. I understand, Mr. Chairman that the chairman of the Judi-
ciary Committee has requested 15 or 17hours debate.

Mr. C .ELnR. Fifteen to twenty hours debate.
Mr. MADDEN. And after the 15 to 20 hours debate when this bill is

reported on the floor, then we go into open rules. Isn't that true?
Mr. CELLxt . That is correct.
Mr. MADDEN. That may last 4 or 5 days. You requested an open

rule; isn't that true
Mr. CEL]U R. That is correct.
Mr. MADDEN. Don't you think that a great deal of this work that

we are going through here is more or less of a performance and exer-
cise you might say ? There are 15 here but the other 420 Congressmen
have 15 hours and then 4 or 5 days of the 5-minute rule. We could
help them iron out a lot of these things on the floor of the House. That
would save a lot of time in this smoky room here.

The CHARMAN. If you want an answer to that, I would say that
before they begin that operation it would be well to have some illu-
mination of what is in the bill and the booby traps in it so they will
know what to debate about.

Mr. MADDEN. They will have 11 hours debate before we go into
amendments and the amendments will last 5 or 6 days and I don't
think we ought to deprive the other 420 Congressmen.

The CAIRMAN. We won't. They will have plenty of time.
Mr. MADDEN. They should have an opportunity to have something

to say about this bill. We are not going to settle this bill in this room.
Mr. AVERY. How about 2 o'clock this afternoon ?
Mr. MADDEN. That is all right with me.
(Whereupon, at 12:45 p.m., the committee was recessed to reconvene

at 2 p.m., the same day.)

AFTERNOON SESSION

The CHAIRMAN. The committee will be in order. Very well, you
may proceed.

Mr. CEEr, . Mr. Chairman, when we adjourned this morning, we
adjourned on a note of difference concerning places of public accom-
modation. I think you wanted to be satisfied with reference to section
201, subsection (d), which is at the bottom of page 44:
Under color of any law, statute, ordinance, regulation, custom, or usage.

That section would come under the nomenclature, color of law, and
therefore under the 14th amendment.

I call attention to the case of Lombard v. Louisiana, recently decided
in the October term of the U.S. Supreme Court. That was a case of
a sitin in a Woolworth 5- and 10-cent store lunch counter. The mayor
and chief of police made public announcemnts approving of the prac-
tice and custom of forcing Negroes away from the lunch counter with
whites.

The Court, among other things, stated at page 6 of the opinion:
But we need not pursue this inquiry further. A State, or a city, may act

authoritatively through its executive as through its legislative body. See Ba
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perte Virlinia, 100 U.S. 889. As we interpret the New Orleans city opicial
statements, they here determined that the city would not permit Negroes to seek
desegregated service in restaurants. Consequently, the city must be treated
exactly as If it had an ordinance prohibiting such conduct.

Although there was no ordinance, the Court held the city must be
treated exactly as if it had an ordinance prohibiting such conduct.

It was just hold in Peterson v. The Citl of Greenvw e, where an
ordinance makes it unlawful for owners or managers of. restaurants
to seat whites and Negroes together a conviction under State crim-
inal processes, employed in a way which enforces the discrimination
mandated by that ordinance, cannot stand.

Equally, the State cannot achieve the same result by an official com-
mand which has at least as much coercive effect as an ordinance. Of-
ficial demand here was to direct continuance of segregated service in
restaurants and to prohibit any conduct directed toward its discon-
tinuance.

This was a case with no ordinance at all. It had been a practice
which had grown up over the years of segregation. The chief of
police said the practice should continue. The Curt there held that
although there was not any ordinance, the effect of all this would be
the same as if there were an ordinance. I checked with Black's Law
Dictionary.

The CHAInM.N. Before you leave that, may I comment on the Lom-
bard case? In the Lombard case, what happened there Was it the
police officers who stepped in and directed and ordered that this cus-
tom be followed? You did not finish reading all it said. Here is the
concluding sentence in that opinion:

Therefore, here--

Mr. CELLER. What page is that, sir ?
The CHAIRMAN. The next page.
Mr. CELLR. Seven?
The CHAIRMAN. I have a different volume from yours. If you will

just follow your paragraph on down to the concluding sentence, it
says:

Therefore, here, as in Pcterson, these convictions, commanded as they were
by the voice of the State

that is, the police officers-:
directing segregated service at the restaurant cannot stand.

Based upon the fact that the police officers, speaking for the State,
did this, that is the point. It was not usage and custom. That did
not enter into it.

Mr. CELLER. What right had that policeman to do it on his own?
The CHAIRMAN. That is the ground that the Court decided the case

on. It was State action when the police officer stepped in and said
you cannot do this.

Mr. CELLER. That is right.
The CHAImMAN. Speaking for the State.
Mr. CELLER. There is no law, no ordinance, there was no statute.

There was a practice and custom. This police officer of his own accord
said, follow the practice. I do not think there is any difference than
if he had not said-it.
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The CHAImxAN. You covered the waterfront. You have not con-
fined it to those cases where the police officer undertakes to enforce
it. You said any usage or custom.

Mr. C0uaLL n I am quite sure that in the progression of cases, as we
Have it front the Supreme Court, I have no doubt that that section (d)
on page 44 will be declared constitutional for other reasons. If for no
other reason, if we want to eliminate the 14th amendment, it can be
supported by the commerce clause. Under the commerce clause I
think it would be held constitutional.

Beyond that, let me read from Black's Law Dictionary, which says:
Custom .'Usage or practice of the people, which by common adoption and

acquiescence and by long and unvarying habit has become compulsory and has
acquired the force of a law with respect to the place or subject matter to which
it relates. ,Adams v. Insurance Company.

There is a number of other cases.
Bourier's Law Dictionary, Rawle's third edition, volume 1, page

374:
Custom: Such usage as by common consent and uniform practice has become

the law of the place or of the subject matter to which it relates. Custom is a
law established by long isage. Wfltcos v Wood-

and other cases.
I think that is sufficient to ground this provision of subsection (d)

on Ige 44 ns to constitutionality.
If you wait me to argue on the question of the commerce clause,

I will be glad to do it because I think any kind of segregation of
that. sort would affect the streamof commerce. There are any number
of cases holding where it affects commerce that it is constitutional.
So that I have no qualms on that score at all.

The C('AIRMAN. You mean to say a custom in the local community
comes under the commerce clause, interstate commerce?

Mr. CELLER. Not the commerce but the segregation, the discrimina-
tion alid segregation caused by usage. It is the discrimination which
would be a weight upon or would affect commerce because it affects
trade. It would affect the free flow of commerce. Some people could
buy in some places and some could not buy.

The CHfATRMAN. While you are on that, I have another question.
You have said in this bill that anybody comes under the commerce
clause who handles a substantial portion of goods that, as your expres-
sion is, "has moved in commerce. That means to say, I take it, that
if the groceryman has a can of beans that were baked in Boston and
shipped down to Virginia, if he has that can on his shelf, he is en-
gaged in interstate commerce.

The question I want to ask you is this. Do you know of any other
law-of course, we have gone very far in misconstruction of the
commerce clause through the years-do you know of sfy other law
that has used that expression, that a man is engaged in interstate
commerce if he has on his shelf goods that previously have moved in
interstate commerce? f",

Mr. CELLER. The National Labor Relations Act is very much akin to
that.

The CHIAIRMAN.. They use the expression, "affected commerce."
That runs through all these New Deal laws, "affecting commerce."
I am asking you the question, if an article has ever moved in commerce
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in the past, whether that expression has ever been used in any pre-
vious legislation.

Mr. Ci.LER. I do not know as to this particular example, that it has
been tested in the courts, but we have cases very much aldn to it.

The CHAImAN. I was not speaking about akin to it. I wanted to
see if this is not another extension of the commerce clause to further
cover the waterfront on everybody and everything.

Mr. CELaRn. You manufacture those kinds of words, which make
this thing absurd. This is not true, of course, and I cannot accept it
that way.

The CHAInMAN. I do not manufacture anything. This says in your
bill, "has moved in commerce." I wear this sut of clothes to work
every day. I do not have but one suit. I cross the river.. My suit
moves in commerce every day. Am I engaged in interstate commerce
when I wear a suit of clothes across the river?

Mr. CELLmt. No.
The CHAIRMAN. This suit has moved in commerce every day for a

long time.
Mr. C nR. Let me illustrate one or two cases. Take a window

washer. That would be deemed pretty local. Yet, that has been held
under labor statutes to be affecting interstate commerce. Congress
has a right tq legislate thereupon.

The Pure Food, Drug, and Cosmetic Acts cover all manner and
kind of trifles, the tiniest pills are involved. Congress has a right to
regulate tle sale and distribution and manufacture of those items
whether on a shelf of a druggist or not. We have any number of
those kinds of statutes.

The CHAIMAN. Mr. Celler, I was just interested to know whether
this was a new invention to put everybody under interstate commerce
that has not already been under it.

Mr. COEmER. No.
The CHAIRMAN. I did not expect you to be able to answer that

question right off the bat, but I wish you would at a later time tell us
if,there is any legislation that has ever been on the books up to now
that. has broadened the Interstate Commerce clause by interpretation
to the extent that it covers anything that has ever moved in interstate
commerce.

Mr, CELLER. I would mention pure food and drug. That is pretty
revolutionary.

The CHAIRMAN. I was not asking about imagination. ' thought
surely that question could be answered by your staff anyway, wheth er
that language is new, that this is the first time it has ever been used.

Mr. CELLER. It is the first time it has been applied for purposes of
segregation. The commerce clause can be used for many purposes
for the welfare of the country, for labor, for health. It has been used
in all those cases. Let me read you some other provisions under wel-
fare.

What aboui the so-called Mann Act
The CHAIRMAN. I am not familiar with that.
Mr. CELLER You are not familiar with that? I am not familiar

with it, either. It has just been mentioned to me.
The CHIuRAw. You seem to be speaking with some authority.
Mr. CELLER. I just speak from memory.
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The CAIMa . If you would give us that some time later, please,
I would appreciate it.

Mr. CEL . Very well.
The CHAIMAN. If I might digress a minute, I want to remind you

of something you probably already know. The Father of the Con-
stitution, James Madison, when he was President, vetoed the first
rivers and harbors bill on the ground that the Constitution did not
mean means of transportation but it meant the goods themselves that
were being moved and only while they were being moved. You see
how far out on the limb we have gone.

Mr. CeLL~ A good deal of water has flowed over the dam since
Madison's day, and a lot of new concepts have been developed,

Mr. Chairman what is a heresy today may be orthodoxy tomorrow.
Mr. COLMER That water just about wiped out the Constitution, did

it notf
The CHAiau Aw. Had you finished .
Mr. CxmLL . Go ahead. I am never finished, of course.
The CHArMAN . I did not want to cut you off.
Mr. CiER. You go ahead.
The CHAnIrM . I want to pass to another subject.
Mr. CELEa. We said something about free speech, I think, when

we were leaving.
The CHAIRMAN. I have not gotten to that yet. I have something

before that. What I wanted to ask you about right now is this. You
exempt private clubs.

Mr. CELER. That is right.
The CHAIRMAN. I just wondered how good that exemption is. For

instance, we have many States that have laws of this nature, do we
not? I think you mentioned how many States have such laws. You
say, I believe, over half the States already have those laws.

Mr. CELLER. 80-odd States.
The CHAIRMAN. All those States doubtless exempt private clubs

just as you do.
Mr. CELER. I have the laws here. I have not winnowed them to see

just exactly what they do.
The CHAIRMAN. I expect they do.
Mr. CEMLER. I imagine so.
The CHAIRMAN. This law is supposed to exempt, but you have sec-

tion 202 on page 45, which says: . .
All persons shall be entitled to be free, at any establishment or place, from

discrimination or segregation of any kind on the ground of race, color, re-
ligion, or national origin, if such discrimination or segregation is or purports
to be required by-
a State law.

You have got a State law that exempts private clubs, and that is in
violation of this law because section 202 says so. Therefore, would
clubs under your law and under that section 202, would they not
be included where they are exempted by State law I

Mr. CELLER. I do not think so.
The CHAIRMAN. I know, but why not? The language is clear.
Mr. CEALER. There is no necessity, you may not need section 202 be-

cause it is in the Constitution.
The CHAIRMAN. Why not leave it out I
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Mr. C ER. This is exactly what the Constitution says. In other
words, if there is discrimination and segregation by a State agency
or any political subdivision, that is discrimination under color of
law. The 14th amendment would apply.

We simply put it in the statute here to make it statutory and as
an appropriate means of carrying out the constitutional intention. I
do not think it will have the effect you speak of concerning private
clubs.

The CHAnTAw. The State laws discriminate when they exempt pri-
vate clubs. Your section 202 says if they do, they come under this
law.

Mr. CxE a. Then the Constitution does it. The Constitution does
it also then because all this does is put in the statute what the Con-
stitution says. I do not think it has that effect.

The CHAIRMAN. Maybe you do not, but I happen to belong to some
of those organizations, and I want to be sure about it. I have had
communications from the Masonic fraternity. I have had communi-
cations from the attorney for the National Society of Sororities, and
they are disturbed about it. I do not particularly want to depend
upon your opinion or mine. The law should be clear.

Mr. CELER. My counsel points out a distinction here. On line
12, page 45, you got the word "required." The State statutes do
not have the requirement, they do hot require discrimination.

The CHAnIMAN. It is required by State law that private clubs are
exempted from the operation of the act.

Mr. CELER. No; that is not what this says:
All persons shall be entitled to be free, at any establishment or place, from

discrimination or segregation of any kind on the ground of race, color, religion,
or national origin, if such discrimination or segregation is or purports to be re-
quired by any law * * *..

The CHAImRA. Is it not required when you exempt them
Mr. CEmuE . Not required.
The CHAnIRAN. It is required that you cannot do anything to them.
Mr. CzCEER You have State laws that require State discrimination,

State law, of a private club? Do you have any such State law?
The CHAIRMAN. They are required to exempt them. They are re-

quired not to be considered by the law. You think this word "re-
quired" saves them

Mr. CELLEu. I do not know of any State that says a private club
must discriminate. They may discriminate but there is no statute
which says that the burden is on them that they must discriminate.

The CHAI;rM . They are exempted from the operation of the act
Mr. CELzmE That is right.
The CHAIRMAN. They are required by law to be exempted. I do

not want to argue the point with you, but I have had those inquiries.
Mr. CFiLLR. I think they are without foundation and unrealistic.
The CHAIRMA. I would like to see the language clear, though.
There was another thing about private clubs. You said that they

should not be exempted if they served the customers of any institution
such as a hotel that was included under the act. For instance, many
hotels, I think, have arrangements with the local country club that
their guests can, under certain conditions, go there and play golf.
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Mr. CmEa. That would not apply to the club. The club would be
exempt.

The CarIMAN. Would it9
Mr. Cnun. Yes sir; the club is not within the confines of the hotel.

It is outside the confines of the establishment of the hotel.
The CHAIMAN. You overlook section (e) on page 45:
The provisions of this title shall not apply to a bona fide private club or other

establishment not open to the public, except to the extent that the facilities
of such establishment are made available to the customers or patrons of an
establishment within the scope of subsection (b).

Mr. CzuLLR. If 20 persons are given the privilege by the hotel at
the golf club and the golf club discriminates among those 20 persons
who have been privileged by the hotel to operate, then the golf club
is in trouble. But ordinarily that would not happen. The golf club
itself would not be involved except as the permission is given to in*
dividuals by the hotel and those individuals cannot be discriminated
against by the golf lub.

The Ci MA N. It does bring them under it, then, if the golf
club has a discriminatory policy ?

Mr. CmuaE . Under that limitation.
The CHAmMAN. Then it is brought under this law this private club

is brought under this law if they have a policy of discrimination; is
that right

Mr. &CEuR. If the hotel is covered by title 2-
The CHAIMAN. All hotels are covered.
Mr. CE R.u Yes.
The CHAIMAN. No ifs about that.
Mr. CELLR. If it gives this permission to a score of people or so

and then there is discrimination by the club itself, then that is
different.

The CHaIMAN. Then the club is brought within the provision of
this law

Mr. CEARn. It would be under those circumstances in a limited way.
The CIAMMAN. Then it is not absolutely exempt. I am glad to

know that. I think some of the clubs will be glad to know that, too.
They may want to change their policies.

I have another question about that. Barbershops are exempted
under this law.

Mr. CLEamR Yes sir.
The CHnuRMAN. Beauty shops are exempted under this law and like

things. But you said this morning that if they are in a hotel-as you
know, of course, most of the great hotels, particularly in the cities,
have a first floor devoted to commerce, they rent it out. Anybody that
goes in there, no matter if their business is totally local, comes under
the provisions of this act.

Mr. CELLR. If they are within the premises of the hotel, they are
covered.

The CHARMAN. A great many barbershops are located in those
kinds of places, in some building that may be under the act, because
a barbershop cannot own a building of its own. They have to rent.
If they are in any building where the people that own the building
or run the building are under this act, then the barbers come under the
act.
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Mr. CEUrEm. Let me get it straight. Are you speaking of a hotel
now or a building?

The CHAIRMAN. Either one..
Mr. CELER. Is the whole building a hotel?
The CHAIrMAN. Assume that it is.
Mr. CELLR. I begyour pardon?
The CHAIRMAN. Yes.
Mr. CEiER. If the whole building is the hotel, the barbershop is

in the hotel, and the barbershop is covered.
The CHAMAyrN. I am asking about a type of hotel, there are a great

many of them, where the first floor is given over to stores and shops.
Mr, CELLER Yes.
The CHAIRAN. Every store in that building, because the hotel is

under the clause, comes under this section, does it not ?
Mr. CELLER. If the barbershop is part and parcel' )f the hotel, it is

covered.
The CHAIRMAN. That is not my question. Suppose he is a tenant

in the building ?
Mr. CELLER. It is covered.
The CHARMAN. He is a tenant, not part and parcel of the hotel;

he is a tenant.
Mr. CELLER. He is covered.
The CHAIRMAN. Because he is located in that building he comes

under this act?
Mr. CELLER. He would come under that act.
The CIAIR3AN. A beauty shop under similar conditions would come

under this act?
Mr. CELAER. Yes.
The CHAIRMAN. There are a great many of them so located; are

there not?
Mr. CELLER. There are, and there are many not located near hotels.
The CHAIRMAN. A fellow with a barbershop across the street----
Mr. CEmLER. He would not be covered.
The CHAIRMAN. He would not be covered
Mr. CELLEa. That is right.
The CHAIRMAN. I believe a good deal has been said about dis-

erimination in this act. Would you call that discrimination between
barbers?

Mr. CELLER. No; because the law often mikes discriminations of
that sort. For example, in the various labor statutes we hold Con-
gress has the power to pass laws that apply to one class of persons and
not another.

For example, employers of eight persons are not taxed under social
security. I cite you the case of Stewart Machine v. Davis, 301 U.S.
Those who have more than that are taxed. We have any number of
cases where the laws make distinctions between one and another.

The CHAIRMAN. You have some of that kind of discrimination in
the bill.

Mr; CELLER. We have it in many bills.
The CHAIRMAN. You have Mrs. Murphy's boardinghouse, where

a lady has 5 rooms to rent, she does not come under the act; but if she
has ( rooms, she is covered by the act.

Mr. CELLER. That is correct.
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The CHAIRM M. What is magic about the number "5" There must
be something.

Mr. CELLER. It must be owner-occupied.
Mr. COLMER. If the chairman will yield to me--
The CHAIRMAN. Yes.
Mr. COLMER. I certainly agree with my chairman, that that is the

rankest type of discrimination even among the races.
We in this country on the question of barbers-I do not know to

what extent it prevails in other countries, although I guess to the ratio
of the races probably-but the barber business, the people who pursue
that for a living do a seregated.or, if you prefer, a discriminatory
business. As a matter o fact, I have had any number of barbers tell
me that they are not equipped, they are not trained, they are not
capable of cutting hair of the opposite race.

I am just wondering if you are going to insist on that provision in
here, if you had no better make some provision in here, as we are
doing now for displaced coal miners and depressed areas, to give
these barbers some training so they can go into this new business.
That is not farfetched.

Mr. CELLR, We have had cases in the States.which have these
kinds of statutes and public accommodation statutes, and that very
defense was raised, but the courts pooh-poohed it.

You speak of discrimination. What about discriminatory laws
in favor of women?

Mrs. ST. GEORGE. Yes, what about them
Mr. COLMER. I am glad you asked the question.
Mr. CELL R. You cannot treat women the same as men for biologi-

cal reasons.
The CHAIRMAN. I have just had a letter this morning, which I

was going to bring to your attention later from the National Women's
Party. They want to know why you did not include sex in this bill.
Why did you not?

Mrs. ST. GEORBE. If I may be facetious, is that another dim mem-
ory, Mr. Celler

Mr. CmsEL . Mr. Chairman, it reminds me of the Frenchman who
was going up the Empire State Building in New York. Somebody
said, "How do you like it?" He said, "Well, it reminds me of sex."
"Reminds you of sex ? Why is that?" The answer was, "Everything
reminds me of sex."

The CHAiR AN. You did not answer my question.
Mr. CELER. This is a civil rights bill.
The CH&uIaM. Don't women have civil rights?
Mr. CEmR. They have lots of them. They are supermen.
The CAIRGu AN. Was it not suggested in your committee that the

word "sex" be put in here as well as "race"
Mr. CELLER. I do not think it was ever raised. No, it was never

raised.
The CHAXRMAN. I have not found out yet why you did not put

"sex" in.
Mr. CELER. Do you want to put it in, Mr. Chairman ?
The CHAIaur. I think I will offer an amendment. The Na-

tional Women's Party were serious about it.
Mr. CELLE. If I remember rightly, whether in 1957 or 1960, an

attempt was made to amend the civil rights statute by somebody from

28-161 0 - 64 - pt. - 9
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California, I believe Mr. McDonough tried to put it in, and it was
voted down.

The HAI1MAN. It was voted down ?
Mr. Cu.J. I think so. You better check it. I am not sure, but

I think it was.
Mr. SIzs. I did not know we had a civil rights bill in the 88d

Congress.
Mr. Cua. It passed the House; it may have been in the 84th

Congress.
The CHAIwAN. Getting back to the immediate question before you

about private clubs, a great many of these clubs, I reckon all of them,
like the Kiwanis, Rotary, and other clubs of that nature, they have
a regular place where they go for their weekly lunches and they have
an arrangement with a hotel. Let us assume they are a segregated
private club and they go in a hotel and in accordance with this act
they would then become subject to the provisions of this bill.

Mr. CEaE. Would they raise the question if they are treated
separately They would not raise the question.

The ChxAMAN. Somebody else might raise the question.
Mr. CRUmn. Who else?
The CHAMAW. Somebody else who wanted to get in the club

might.
Mr. CARRa. And then if the hotel continued to segregate, the hotel

is in trouble.
The CHAnIR N. The hotel has to integrate but I am talking about

the private club that is in the building with the hotel and meets there.
Mr. CELLER And the victuals are furnished by the hotel
The CHAIRMAN. The victuals are furnished by the hotel and the

quarters are furnished by the hotel.
Mr. CLamE . They are up to their hips. The club itself is not in-

volved but the service in the hotel is.
The CHAnuAW. Then what does this language here mean, that if

they are "within the premises" they are subject to the law ?
Mr. CEwrLE. What line is that, Mr. Chairman The club itself

would not be involved. It is only the service that would have to be
on a nonsegregated basis. If it is on a segregated basis the one who
serves is in trouble.

The CHArnx Ar. But the hotel does not serve anything to the barber-
shop?

Mr. CEIaR. That is another phase. If the barbershop is on the
premises of the hotel

The CHAIRMAN. So is the Kiwanis Club. That is the only premises
they have.

Mr. CEL R. They are not involved.
The CAIM A. Why aren't they involved .
Mr. CEuLR. The club is not a public accommodation open to the

public.
The CHIRMAN. The barbershop is not either.
Mr. CEER. Yes; the barbershop is a public accommodation and

the Kiwanis Club is not a public accommodation.
The CHAIRMAN. It does not have to be a public accommodation.

That provision says that if they are in the same building they come.
under the act.



OIVL RIGHTS

Mr. CEosL . You have to read the beginning of the provision. On
page 43, line 22, it reads "whioh holds itself out as serving patrons of
such covered establishment." The club does not do that.

The CHAImrMN. You are right. I think that exempts a private
club.

Mr. CoImaR. If you will pardon me, Mr, Chairman, if I understood
the distinguished gentleman who is testifying, a moment ago he said
if somebody else who possibly wanted to get in the club raised the
point it would be involved ?

Mr. CELER. NO, sir.
Mr. COLMER. You did not say that
Mr. CELLrR. No, sir.
The CHAIRMN. Mr. Celler, I want to direct your attention to page

45, to at least two lines. That is section 203 and it provides that no
person shall withhold, deny, or attempt to withhold or deny, or deprive
or attempt to deprive, any person of any right or privilege secured by
this act , and the last subsection provides "or incite or aid or abet any
person to do any of the foregoing.

Now, I think that is an infringement on the freedom of the press
and the freedom of speech because a lot of people will be agitating,
just as some of us are agitating, against this bill. The hotel might say,
"We are not going to observe this law," and the newspaper might come
out in an editorial and say, "The hotel is right. This is an invasion of
our natural rights and our constitutional rights and we don't blame
them." The newspaper is inciting them to continue the violation of
the law. What do you have to say about that

Mr. CELLER. In the first place, the freedom of speech and the free-
dom of the press is not absolute. It is limited; for example, by the
laws of libel, slander, it is hedged around by sedition laws, it is
hedged around by breaches of the peace. As Jdge Holmes said, you
have no right to go into a crowded theater and yell"Fire I" when there
is no fire. Freedom of speech and the freedom of the press has limita-
tions. If you put on a theater "For Whites Only" or "We Will Not
Serve Whites," which is sort of an encouragement or incitement to
violate this law, I think it is right to say that is a violation, and so it is
with the newspaper.

If the newspaper prints something which has a tendency to incite
people to violate the law, I think you can get after that newspaper.
If it is editorial comment and there is no direct causal relation between
the editorial comment and the act contemplated, that is proper. But
if there is a causal connection between what the newspaper says and
the act itself, I think the newspaper is in trouble.

As I said, the freedom of speech is not unlimited. It is circum.
scribed in many respects.

The CHAIRMAN. Suppose he says, "I don't believe in this law, I
hope this hotel will continue its policy."

Mr. CEaLL . I think we must follow what Judge Holmes said in
that case where the man hollered "Fire." Does the statement they
make constitute a clear.danger that the law shall be violated? If it
is a proper comment, editorial or otherwise, it is perfectly all right.
I have the right to say, as I did during the prohibition days "I don't
like prohibition. I think it should be repealed." But if I said, "I
know where there is a speakeasy and if you will come with me I will
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,show you where you can violate the law," that is a different matter.
If there is a direct causal relation between the incitement and the act
itself, you are in trouble. ,

The CHAIRMAN. There is a certain curtailment, under this bill, of
the editorial policy of the newspaper. Suppose this law, unhappily,
is passed and I am running for Congress, as I have run several times,
and I am against it in my speeches and say this law it outrageous, it
destroys the rights of citizens and I think it ought to be repealed and
I am not going to obey it.

Mr. CERER. You have a right to say it.
The CHAIMAN. I have a right to incite people
Mr. C .um. That is not incitement because I do not think there is

a causal connection between the incitement and the doing of the act.
The C AMAN. You have some mighty fine points in tis bill,
Mr. CEaum . The answer is that in any event the remedy is an in-

junction and the court would determine whether or not freedom of
speech or freedom of the press is involved.

The CHARMAN. I will just ask you one more question.
Mr. O nCE .E Only one more ?
The CHAIRAN. On that point. You use the words "incite or aid

or abet." Let us assume here is a hotel that in view of the sentiments
in the community and for fear of losing all of its business says in an
advertisement: "Mr. Celler has passed this law saying we have to
integrate this hotel, but we are not going to do it and we want our
customers to know we will continue our same policy in the future as
in tlhe past."

They put that advertisement in the newspaper. Has the newspaper
aided and abetted them in violating the lawl

Mr. CE m R. I do not think the newspaper would be involved there.
The CHA&RMA. Why not? They say, "Violate this law. We

think you should violate it."
Mr. CEuLLE. I do not think the newspaper intended by that to have

the law violated. They simply accepted the advertisement and I do
not think the newspaper had any intent of violating the law.

The CHA~ MAN. You say you don't think it did, but what might
some judge think about it?

Mr. CELLER I do not know what the court would think, either.
Mr. MADDEN. If the chairman will yield, on the same theory suppose

my opponent for Congress ran an ad in the paper, I could not find
fault with the newspaper but I could with my opponent.

Mr. CEMLR That is another matter.
The CHI mnI . Do not depend on that too much.
Mr. MADDEN. I have been relying on it all these years.
The CHanIMAN. I point that out to you and I think there is danger

there. Of course the thing that might stop it is that on page 48 you
conclude this chapter on public accommodation by saying:

Proceedings for contempt arising under the provisions of this title shall be
subject to the provisions of section 151 of the Civil Rights Act of 1957.

I believe that was when we had the squabble about the jury trial and
wound up by saying if this fellow violates the law he can go to jail
for 45 days and be fined $100 without a jury trial.

Mr. CELER. That is right.
The CHAIRMAN. I di not say that was right. That is the law.
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Mr. CEOdL . But if it is beyond that, he has a right to a jury trial.
That passed the Congress. That was the result of a conference report.

The CHARMAN. Then you had a chapter on public facilities. That
is the next chapter.

Mr. CELLER. Title III.
The CHraMAN. I notice in that you again authorize the Attorney

General to bring suits in the name of the United States and make
the United States the plaintiff in those suits and the taxpayers will
pay all the expenses and attorneys' fees. That is under 'Desegrega-
tion of Public Facilities." The only thing I see in that that is new
is that you authorize the Attorney General to bring all these suite
but I am wondering why that was not in the President's bill I He did
not have that in the bill e sent down and that you introduced.

Mr. CELLER. I do not think you should complain if we weakened
the bill.

The CHAIRMAN. No, you strengthened the bill. The President did
not recommend that in his bill; the one you first introduced. The
billyou first introduced did not have anything about that in it.

Mr. CELLER. The very predominant majority of the Judiciary
Committee approved this provision.

The CHAIRMAN. That is what I am complaining about. I won-
dered if they knew what was in it, in view of the way it was reported
out. We have been talking all the time about President Kennddya
civil rights bill and I will proceed to show you later on that there are
three titles in this bill that were not in the President's bill.

Mr. CELER. Mr. Chairman many members submitted civil rights
bills. You can call this President Kennedy's bill, but it is a composite
of about 180 bills that were submitted. I had a bill too, and Mr.
McCulloch had a bill.

The CHAIRAN. That is what I am getting at. This is not President
Kennedy's bill that we are considering.

Mr; CELLER.- Well, unfortunately President Kennedy is not here and
I do not want to raise any questions about that, but he had some share
in fashioning the bill, to his credit.

The CHAIMAN. I Will not raise any more questions about that.
You have. title IV. That is substantially the same as the adminis-

tration bill, I believe?
Mr. CELER. I think so.
The CHAIRMAN. There is one thing in there that disturbs me. Of

course you have the Attorney General in here again suing in the name.
of the United States for a private litigant.

Mr. CELER. Forgive me if I am wrong, but does not the Attorney
General always bring these suits in the name of the United States?.

The CHAIRAN. Yes, as far as I know he does. I do not think he
has any right to'sue as the Attorney General in his own name. He
brings the suit in the name of the United States but when he does
under this bill he brings a suit really as attorney for a private individ-
ual at the expense of the taxpayers of the United States.

Mr. CkLLER. Don't you think he should have that right, to test a
constitutional question Don't you think he should have that right?

The CHAIRMAN. I don't think he should do so for individuals. I
do not think if John Jones comes in and says, "I have a complaint.
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My constitutional rights have been stepped on," the Attorney:General
should bring suit for him. He could go in court and do it himself.

Mr. CE~UaR. But this action is against public authorities and I
should think he should have that right.

It might interest the gentleman to know that he can bring an anti-
trust suit, and the Attorney General can intervene for a private indi-
vidual under the antitrust law. He can do it there and he ought to
be able to do it where a constitutional right is involved.

The CHAIRAN. I will not bother you any more on that, but under
title IV, "Desegregation of Public Education," that is substantially
equivalent to the original administration bill. There is a provision
in there that authorizes the Commissioner of Education to make
grants to schools for assistance, to teach them how to enforce integra-
tion in the schools, teach them how to do it, and there is no limitation
on those grants. Of course we have had a lot of public education bills
around here for a long time. I am just wondering, are you going to
leave this authorization wide open I

Mr. zCELER. I can give you the cost of this particular title if you
wish.

The CHAIMAN. Yes, I would like that. It is not in the bill. The
authorization is wide open.

Mr. CELLn. We have figures that the total in the Department of
Health, Education, and Welfare is $10,095,000 and the cost in the
Department of Justice is $699,000, a total of $10,794,807.

The CHAMAN. I asking about grants.
Mr. CBLLR That is the whole thing. That is what they contem-

plate this whole title would cost.
The CHanMAN,. Grants to public education is not in the jurisdiction

of your committee, is it
Mr. CELz R. I am speaking of what the cost of title IV would be.
The CHAIMAN. I am not talking about that. What I am talking

about is your getting in this educational field and authorizing the
Commissioner of Education to make grants. You will find it on
page 52. There the Commissioner is authorized, upon application
of a school board, to make grants to such board to pay, in whole or
in part, the cost of giving to teachers and other school personnel
inservice training in dealing with problems incident to desegregation,
and employing specialists to advise in problems incident to desegrega-
tion, and so forth. . What I want to know is, you have not put any
limitation on that authorization ?

Mr. CELLER. No; we have not.
The CHARMAN. How much can the Commissioner of Education

spend?
Mr. CEER. We asked the Department of Health, Education, and

Welfare how much it would cost and we got a little more than $10
million to cover those grants.

The CHanuAN. $10 million a year?
Mr. CELLR. $10 million a year.
The CHAIMAN. I thought that came under the jurisdiction of the

Committee on Education and Labor. We have been right prolific
in education.

Mr. CELER. It was an omnibus bill and it was given to me and I
accepted jurisdiction when it was sent to me, as a good soldier.
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The CANtr r. Keep on. We will get the facts of how the bill
got here

Mr. OCnaI . Don't tell too much, Mr. Chairman.
The CHAIRMAN. I am sure the gentleman did what he thought he

should do, and I agree he is a good soldier to bring this monstrosity
here. The thing that disturbs me, you know I read a great deal about
this imbalance in integration, what they call imbalance integration,
where they will take a white neighborhood and import from the
other part of the city colored children, and they will take children
from a white neighborhood and transport them to a colored school
so that they can say the schools are fully Integrated.

You have omitted any reference to the term "imbalance" in this
bill

Mr. CELmE. We wiped that out.
The CHAIRMAN. You wiped out the slogan but did you wipe out

the custom I I refer you to page 54.
Mr. CmaI . Whatline, Mr. Chairman 9
The CHAtMAN. You had better begin with line 18, where the At-

torney General is authorized again to sue in the name of the United
States and at the expense of all the taxpayers. He is authorized to
institute-
a civil action in any appropriate district court of the United States against
such parties and for such relief as may be appropriate.

That covers the waterfront again.
Mr. CELLER. He can't hobble a court as to what the relief will be.

The definition of "desegregation" is on page 50, line 10:
"Desegregation" means the assignment of students to public schools and

within such schools without regard to their race, color, religion, or national
origin.

The court may have a number of ways by which it can bring this
about. You cannot hobble a court.

The CHAIMAN. What concerns me is that under that language they
could insist upon moving some white children into colored schools and
some colored children into white schools.

Mr. CELLu . The court could get the parties together and tell them
to work it out among themselves.

The CHAmmAN. The court could do that, but the court could issue
an order under that clause.

Mr. CELLR. You have to go back again to your definition of "deseg-
regation":

"Desegregation" means the assignment of students to public schools and
within such schools without regard to their race, color, religion, or national
origin.

That would answer your question.
The CHAInMAN. Under what authority are they doing it now in the

larger cities?
Mr. CEukL. If there is a violation and they have made certain

arrangements based on race, the courts would say they cannot do it.
The CHAIMAN. They are doing it in your city.
Mr. CEL n. Under a court order?
The CHARMAN. I did not say under a court order. You said the

courts would have a right to do it.
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Mr. CELa. In Westchester County they tried to do that. They
were trampled on.

Mrs. ST. GEoaGE. Mr. Chairman, they are doing it in New York
City. There has been a reat deal of complaint about it.

Mr. CELLER Mrs. St. George correct me if I am wrong, but wasn't
there a State supreme court decision that held they could not do
it in Brooklyn ?

Mrs. ST. UEORGE. I do not mean to say it has ever been done by court
order but it was done by the board of education.

Mr. CELLm. I think I remember they said that was done on the basis
of race and they could not do it. That was in Brooklyn, I believe.

Mr. Sisx. If the gentleman will yield, I would like to get this
straight. Under this grant authority, they cannot use any funds under
the grant authority todo this at all

Mr. CEU.a. No, sir.
The CIAIRMAx. The court can do it under this language if the court

thinks it is an appropriate remedy.
Mr. CELL R. I do not think they can.
The CHAIRMAN. They can give whatever relief they think is appro-

priate.
Mr. CELLER. Those words must be correlated with the definition of

desegregation on page 60,
Md.o CoLME. Mr. Chairman, will you yield there
The CHAIRMAN. Yes.
Mr. CoLMR. Taking the other side of the coin, Mr. Celler, it has

been said it is being done in your city now, and I happen to know it
is being done in other cities, for instance, in some of the cities in Cali-
fornia I understand children are hauled as much as 30 miles back and
forth and there is a great howl on the part of people in all white
communities that they have to haul their children to other districts.
Is this language broad enough to authorize the court to issue an order?

Mr. CELLER. I can say this, we are not free from guilt up North
at all.

Mr. COLMER. I am not going into the relative guilt After all, it is
all a matter of numbers, this whole problem. You are handling it in
the North for the first time. But what I am getting at, if the court
could do that for the relief of the white children, which you say they
could, why couldn't they also order it for the colored children?

Mr. CELLER. For the what
Mr. COLMER. For the colored children.
Mr. CEiua. They can order it for either one or the other if there is

segregation. It makes no difference who the complainant is. It does
not say only a white man can make a complaint. A colored man can
make a complaint.

Mr. SIK. Will the gentleman yield
Mr. COLMER. Yes.
Mr. SISK. I am either getting lost or confused, maybe both. As I

understand, you have said the Court would have no authority under
the provisions we are talking about under this bill to require the shift-
ing of students from one school to another for any reason, isn't that
true, for any reason ?

Mr. CEL ER. No I don't say that. I don't say that at all. The Court
can prevent discrimination and that is all. For example, this em-
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powers the Commissioner of Education to ask for relief so that he can
in general facilitate desegregation. That is the general import of this
statute.

Mr. SIK. In order to cite an example, let us take an area, and we
will use California because this exists in California as in every State
in the Union, I suppose, where 95 percent of the schoolchildren are
Negro. Another area on the other side of the tracks, the schoolchil-
dren are 99 percent white. You are not saying there is any language
in here under which the Court could come in and force the board of
education to transfer these colored children or white children

Mr. CELLER. There is nothing in here at all that would permit that.
Mr. SISK. And secondly, then, there is nothing in here that em-

powers the Commissioner of Education to make grants to do those
things

Mr. CEm R. No, sir.
Mr. SIsK. Thank you.
Mr. SrMIT of California. Mr. Chairman, inasmuch as California

has been brought out, in 1927 I went to Belmont High School and
they said I did not live in that district and had to take a bus and go
to Hollywood High School. It happens some areas are predominantly
Negro. Some cluldren decided they did not want to go to a predomi-
nantly Negro school, they wanted to go to a predominantly white
school. Every fourth white child has been bussed to another school
.based on what they think this bill will do. We never had any trouble
in our district before this was proposed and now everybody is getting
ideas on each side.

Mr. AVER. Will you confirm that this bill will not do what he fears
will be done in California?

Mr. CE AER. No, sir, title IV does not cover anything like that.
Mr. SMITH of California. The board said they are entitled to go to

any school within the unified school district.
Mr. AVERY. But that is separate from this bill. It is not predicated

on this bill
Mr. SMITH of California. No, but we never had any trouble until

3 months ago.
Mr. ELLOTT. Will the gentleman yield ?
Do I understand from the chairman of the Committee on the Judi-

ciary that there is no language in the title which we are reading now,
title IV, that gives legal sanction to the type of situation that the two
gentlemen from California have described I

Mr. CzELEu. That is correct.
Mr. ELIOTT. And anything that is being done with respect to the

factual situation they have described is being done as a local school
district situation?

Mr. CEzumR. That is right.
Mr. SxUrr of California. Do you anticipate the Attorney General

will go in and say, "It can't be done that way"? One of our high
schools may have to be shut down because of what is happening there.
They had to discontinue football because of this situation.

Mr. ELuorr. I would certainly hope the Attorney General would
not go beyond this language.

Mr. SISK. If the gentleman will yield, I want to be absolutely cer-
tain we do not give the Attorney General the right to do that.
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Mr. C~mn. If the Attorney General went beyond that I would do
all inmy power to call him back.

The HaIRMAW. It is a fact the Attorney General is authorized in
this language on page 54 to bring a civil suit on behalf of anybody
in the name of the United States and at the expense of the taxpayers
in which he can ask for such relief as may be appropriate in his
judgment?

Mr. CmsUa. It must be a case where the children have been denied
admittance to or not permitted to continue in attendance at a public
college by reason of race, color, religion, or national origin. There
are conditions under which he has to bring this action.

The CIuMAN. But when they go to another school which is not
in their geographical district and they say, "You are not in this dis-
trict," they can say, "You'are denying me admittance to this school
because I am colored." and there you go.

Mr. CEz R. I think it is a matter of proof.
The CHAMAN. How will you prove the intent in the school board's

mind?
Mr. CoLMx . What is to prevent, under the broad powers you give

the Attorney General, his going in and filing such suit?
Mr. CwiER. Suppose a child has been denied a right to go to any

school, or denied a right to go to a public college-
The CarIRMAN. Just a minute. You read subsection (2) beginning

on page 58, but you did not read subsection (1) and that is the one
under which he can do all these things. It says whenever the Attor-
ney General receives a complaint signed by a parent or group of par-
ents to the effect that his or their minor children, as members of a
class of persons similarly situated, are being deprived of the equal
protection of the laws by reason of the failure of a school board to
achieve desegregation--

Mr. CmaLR. What does desegregation mean?
The CHAIRMAN. That is what I would like to know.
Mr. CEreaR. It says on page 50:
"Desegregation" means the assignment of students to public schools and within

such schools without regard to their race, color, religion, or national origin.

If the assignment is with regard to their race, color, religion or
national origin, it is a violation. It must be done without regard to
their race, color religion, or national origin.

Mr. COLMER. But when these complaints are made by groups to the
Attorney General, he is authorized under this bill to bring suit?

Mr. CsLBW . No. He is hobbled there too. There are certain con-
ditions. Read on further on page 54:
and the Attorney General certifies that the signer or signers of such complaint
are unable, in his judgment, t6 initiate and maintain appropriate legal pro-
ceedings for relief and that the institution of an action will materially further
the public policy of the United States favoring the orderly achievement of de-
segregation in public education-

then-
the Attorney Geneitl is authorized to institute for or in the name of the United
States a civil action In any appropriate district court of the United States
against such parties and for such relief as may be appropriate, and such court
shall have and shall exercise Jurisdiction of proceedings instituted pursuant to
this section. The Attorney General may Implead as defendants such additional
parties as are or become necessary to the grant of effective relief hereundbr.
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Mr. CoMER. What is in that language to prevent a crusading At-
torney General from doing that t

Mr. CEwmB. He has no absolute power. The court will have to
pass judgment on this thing. There is nothing to permit a crusading
Attorney General now to do a lot of things you or I would not relish.
He is bridled by what the courts would do.

Mr. CoLPma. You, don't know what the courts would do, either,
because we have a new brand of philosophy in the judiciary, partic-
ularly across the plaza.

Mr. AvizT. Will the gentleman yield? Where would the burden
of proof rest Would it not rest on the plaintiffs

Mr. C .EL R. Always, and the Attorney General has the burden of
proof.

Mr. EuLIOrr. Mr. Chairman, as we go along do you desire us to
ask questions? Will we also have the right to ask questions after
you finish I

The CHAIRAN. Yes, but I do not mind your asking questions as
we go along.

Title V provides for the Commission on Civil Rights. Under the
President's bill that Commission expires in 1967. It was created as
a temporary Commission. Under the bill you have reported you
have not only increased the salaries of these bureaucrats by 50 per-
cent, but you have made it a permanent institution. Are we going to
have this problem with us forever 9

Mr. CmELR. If you ask my personal opinion, I did not seek to
have it permanent but that was the will of the committee.

The CHAIRMAN. The will of the committee. It was not in the bill
when it was handed to you, was it

Mr. CELm.ER Iwa willing to accept a shorter duration.
The CHARMAN. The President, in his bill, did not want it to be

permanent?
Mr. CEmLR. We did not give the President everything he wanted.

We made changes in the bill.
The CHAmMAN. You did not make changes in this bill, did you?
Mr. CELLER. Oh, yes.
The CHArrxN. I am talking about the bill you reported. There

were no changes made in that
Mr. CELLm. You must remember we went through quite a process.

We covered almost 2 weeks with all sorts of changes of bills.
The CHARMAN. I am not talking about what somebody did

downtown in the Department of Justice. I am talking about what
your committee did. Your committee never crossed a "t" or dotted
an "i" after this bill was laid on your desk.

Mr. CELLER. That bill was a result of a continuing process of
changes also.

The HAIRMAN. In which your committee did not participate?
Mr. CEunER Some members did. Some members of the committee

did participate.
The CHAIRMAN. YOU are not telling me that you discriminated

against the members of the Judiciary Committee by letting them in
on this secret ?

Mr. CELLER. That is a forbidden word, discriminate. We just
favored a few.
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The COIRMAN. Anyway, they were not involved in this because
this caucus wrote this bill, or whatever it was that wrote it

Mr. CELLaR. I do not either affirm or deny that, sir.
The COnAmAN. You plead the fifth amendment.
I gather from what you just said that you are not particularly

in favor of making this permanent
Mr. CELLER. That is my personal feeling, but that is the will of

the committee and I bow down to the will of the committee. I
said before that I was a good soldier and I abide by the committee.

The CHAIRAN. I admit it.
Mr. COLMER. Mr. Chairman, may I interrupt for just one moment.

It is 3:80 now and I would like to get some idea about what we
are going to do.

Mr. CELLER. I cannot hear you, Bill.
Mr. COLMER. I directed this to the chairman, but I think the gen-

tleman would be interested in what I am going to say.
Mr. CELLER. I am always interested.
Mr. COLMER. It is 3:30 now and there are a lot of questions that

need to be presented to Mr. Celler before he leaves us. I am sure
that we will want him to answer them but some of us have other
things to do and I have an appointment, for instance, and I have
some things I want to do, and I am sure other members of the
committee do, also.

I wonder how long you are going to run here today. Do you want
to come back tomorrow? That is all right with me. I would like to
have some idea about this because I want to ask Mr.' Celler some
questions myself and I would like to know what I can do tomorrow
or the next day. I will not be able to do it today.

Mr. CELrLR. Maybe we can finish today. I do not know, perhaps
with me at least.

Mr. MADDEN. Let me say that my friend from Mississippi has
a number of questions and I, myself, have about 50 or 60 questions
to ask, but Judge Smith has covered every one of them so I will
not need any time at all. Maybe Mr. Colmer is in the same
position I am in.

Mr. COLMER. No; but I can say that since the gentleman from
Indiana and I approached these problems in a different way, what
effect they have on the liberties of all of the people and not just a
few, I do not know where to approach these things.

I am not always like the billy goat at the convention, already
voted for or against you.

I would like to know what is in the bill and personally, Mr.
Chairman, I would very much like to absent myself here very
shortly.

I would like to ask Mr. Celler some questions but I am not
going to be able to do it this late in the afternoon. If you want
to come back tomorrow, and if the committee wants to come back
tomorrow or Saturday, that suits me all right.

The ChAIRMAN. I understood that it is not convenient for Mr.
Celler tomorrow. Usually we sort of hole up here on Thursday
night. I will be here and I will go on this evening as long as
you want to go on, It has been a pretty strenuous day for me.
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Mr. COLuME. I am sure it has for Mr. Celler, too, and the rest of
us.

The CHAIRMAN. I hope that we can adjourn this evening until
the first of the week anyway. I think if we held sessions like we
usually do, Tuesdays, Wednesdays, and Thursdays--

Mr. CELLER. I could get this transcript ready for you by Mon-
day and print it.

The CuHAmrA . The Attorney General's?
Mr. CELXR. Yes.
The CHAIRMAN. Good; I would like to see it.
Mr. COLMEm. I understand the gentleman will be available Monday?
Mr. CEz n. Yes, sir.
Mr. COLMER. For further questions
Mr. CEUR. Yes, si'r.
The CHanUMAN. Tuesday I
Mr. COEER. I will be here Monday.
Mr. ELxrorr. Mr. Chairman, Tuesday we have to have a little time

to do a few other things.
Mr. BOLL No. Mr. Chairman, I would have to say at this point--
Mr. CEILER. Mr. McCulloch will be willing to go on tomorrow if

you wish to continue.
Mr. SMrrH of California. I think we ought to finish with you first.

I think we ought to complete your testimony before we change to
another man. That is my suggestion, Mr. Chairman.

Mr. BOLLING. Mr. Chairman, I would like to make a brief comment.
I do remember 1 or 2 years we had similar matters before uq and
as the hearings stretched out and stretched out we got into the very
embarrassing situation of having to deny some members the oppor-
tunity to be heard because things had gone on too long. It seems
to me that it is important to recognize the more time we put into a
certain number of days, the more likely we are to avoid that embar-
rassing circumstance.

Mr. COLMER. If I might reply to that very briefly, Mr. Chairman
some of us are here practically all the time and as the time consumed
here by Mr. Celler and others, I think the committee will agree-the
gentleman from Missouri will agree with me-that once we exhaust
the inexhaustible supply of Mr. Celler's knowledge and Mr. McCul.
loch's that it will not take very long for these other witnesses.

Mr. BouoIG. I hope that is correct. I fondly hope that is so.
The CHAIRAN. I think it is.
I think Mr. Celler and Mr. McCulloch explored this thing pretty

thoroughly. They both worked on the bill. That is an unusual sit-
uation when the majority and the minority agree. There must be
something peculiar about it.

Mr. CEI~ER. There would be something peculiar if Bill and I would
not agree.

The CH~Im x. Well, I do not know about that.
Other members of the committee do not agree and they would want

to be heard, but I think when we get through with Mr. McCulloch and
Mr. Celler we ought to move along pretty rapidly.

We can expect to get this bill to the floor by the end of the month
anyway.

Ir. BOLLIUG. I did not hear what the chairman said.
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Mr. BaWN. I am sorry I was late because of another engagement
that I could not break, but you mentioned a moment ago the testimony
of the Attorney General being ready to be printed by'Monday; is that
correct

Mr. CELLER. We will have that by Monday, I am sure.
Mr. BROWN. When did he give that testimony ?
Mr. CELR.a Mid-October the 14th and 15th of October.
Mr. BROWN. What is the delay? Why is it not ready now
Mr. CmLLR. Before you had come into the room, I explained the

reason for the delay. We had to circulate the testimony among the
various members which entailed considerable delay. They had to
correct their testimony.

Mr. BROWN. You mean they passed judgment upon the testimony of
the Attorney General I thought only the Attorney General could
do that himself.

Mr. CELLm. There were questions put.
Mr. BRowN. It seems like there has been a lot of delay on this bill

somewhere woother. I do not know who is responsible.
Mr. CELLR. In truth and in fact, we have still the. transcript out

and one of the members still has the transcript.
Mr. BRowN. When did you start your hearings on civil rights?
Mr. CEUa. May 8.
Mr. BROWN. When did you file your final report here?
Mr. CELER. November.
Mr. BROWN. November what?
Mr. CmzLua. The 20th of November.
Mr. BROWN. That is a considerable length of time; is it not t
My. AvER. Mr. Chairman, may I say that I always thought we

established our agenda in executive session. I cannot remember that
we ever previously discussed it like this.

Mr. BROWN. We are not discussing our agenda, but his agenda.
Mr. AVERY. We were previously-may I suggest that the chairman,

of course, can proceed to establish the agenda of the committee under
the regular schedule. I think all members will be here to participate
on that basis.

The CHAIMAN. If I do it, I will do it according to what we
usually do.

Mr. AVERY. That is my suggestion.
The CHARmmAx. A lot ofthe members are away on Saturday and

Monday and that is a fact of life you have to recognize. A good many
members do not get back until Tuesday and that is another fact of
life you have to recognize.
.I think we could work strenuously on this Tuesday, Wednesday, and

Thursday and give the members the rest of the time to do what they
want to do and have to do.,

Mr. Avra. That was my suggestion.
The CHARMAN. If that is agreeable to the committee that is what

we will do. If you want to run along here, that is all right with me.
Mr. MADDEN. Mr. Chairman, I think because of the fact Mr. Celler

cannot be here tomorrow, I do not see any reason why the committee
as to lay over until Mr. Celler comes back. Let us take up another

witness and proceed and then have Mr. Celler finish his testimony
later.
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Mr. BzowiN. Why not let the members question Mr. Celler, those
that are ready to question him now 9

Mr. ManDDv. That is all right with me.
Mr. BRowN. If you are not ready, we will have to call him back.

I am talking about the others here who might want to question him.
The CHarMaN. I do not know how long that would be. Of course,

I have already asked him a few questions and I have not finished.
I am about half way through the bill.

Mr. BRowN. He is pretty durable witness.
Mr. Slsz. Mr. Chairman, could I make a suggestion we stop at 4

o'clock to give the members time to, at least, sign their mail tonight ?
Mr. Coixa. I do not know that we can agree on that.
Mr. MADDEN. The only thing I am trying to avoid is being here next

Christmas Eve.
Mr. AVEn. Quite a few members did not like that.
The CHARMAN. Let me say to you that I have publicly stated a

number of times that we are going to proceed with these things in an
orderly way and rapidly. I am not going to try to delay it. However,
there are certain things in this bill that there have never been any
hearings on arid I want to know something about them. I hope to
do that.

Now I have predicted that this bill will get out of this committee
about the end of this month and it seems to me that that is a fair
schedule in view of the fact we have had it here, and I will work tor
that end.

I do not think, after we get through with two or three of the top
witnesses, the other witnesses will use up much time. I think in 2
or 3 weeks, going 3 days a week, we will--

Mr. CEMlER. I want to say that is eminently satisfactory, Mr. Chair-
man.

The CHAIRMAN. If that is satisfactory to you, it ought to be satis-
factory to the committee.

Mr. ELiorr. Mr. Chairman?
The CHAIMAN. Proceed until 4 o'clock and then we will adjourn.
Mr. Celler, I had finished with title 5 of the bill, the Commission on

Civil Rights and except for one brief question that I do not know
requires any answer. It is at the conclusion of that section on page 61
where you give the Commission this power:

* * * The Commission shall have the power to make such rules and regula-
tions as It deems necessary to carry out the purposes of this act.

There are lot of purposes in this act and I think that is a pretty
broad power to give to a commission.

Mr. CELLA. You think it should be the purpose of the title, I

sToe AlAN-. No; I think it is too broad.
Mr. CELER. Do not all commissions make the rules and regulations,

Mr. Chairman?
The CHI uMN. Yes; but you say "carry out the purposes of this

act." The purposes of this act are pretty broad and what I have in
mind is this: I think I have mentioned this before, but the Masonic
Order and--

Mr. CLmaLs Kiwanis.
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The CHAIMAN. And others, have gone as far as employing counsel
to protect their rights.They are now receiving from the advisory com-
mittee of some of this Commission personnel, about when they are
going to desegregate, why they have not desegregated, and so forth
and so on.

The Commission has no earthly power to do that.
Mr. CELLER. I do not think they have any power at all in that

regard.
The CHAIRMAN. None at all. When you turn them loose with a

vague power to make rules and regulations to carry out the purposes
of this act, Lord knows where they are going to stop. They have got
no business fooling around disturbing fraternal orders and they are
doing'it.

Mr. CELLER. I think, if you feel it is proper, I would be very glad,
as chairman of the committee, to address a communication to the Com-
mission asking them the whys and wherefores of this.

The CIAIRMAN. I think it would be a wise thing to do. You never
had any such idea as that and neither did your committee.

Mr. CELLER. I would be glad to do that.
The CHIARMAN. Let us now get into section 6, nondiscriminationin

federally assisted programs.
That is a lulu, that one. I believe you stated this morning in a

general statement, that this provision in title 6, nondiscrimination in
federally assisted programs, would not affect the recipients of relief
or help under the program; did you understand that?

Mr. CEL R. I did not get the first part of your question; would
not affect what?

The CHAIRMAN. Would not affect the recipients?
Mr. COEun. No; tLat is correct.
The CHAmMAN. You made that---
Mr. Cau R. Beneficiaries. Not recipients. There is a distinction;

beneficiaries.
The agency is the recipient.

SThe C EHAMAN. I will clarify it by asking you about the farmers.
You say it does not affect the recipients?

Mr. CELLER. Yes, sir.
The CHAIRMAN. Take the farmer and most of them have some

kind of a thing under the farm program where they can rent their
farms to the Government or they can do this, that, or the other thing.
The language in here, it seems to me, is pretty clear every Federal
department is directed with respect to any grants, contracts, or loans
to effectuate the provisions of section 601, which says there shall be
no discrimination.

Further on, it says they shall make rules and regulations to achieve
this purpose. You say that would not apply to recipients?
- Mr. CELLER. No, sir.

The CIHAIRMAN. Let us say that a farmer is under that and you
say that would not apply?

Mr. CELLER. No, sir.
The CHAIRMAN. To the ultimate consumer, so to speak?
.Mr. CELLER. If the farmer gets an allotment or subvention grant,

or whatever it is, he can practice discrimination. Of course, he might
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be subject to the terms of title 7 under certain conditions, but I am
not referring to that.

The individual would not be subject to title 6. It is only the Federal
department or agency that would be affected, not the individual.

The CHAIRMAN. I happen to disagree with you about that, very
positively.

Here is the language in your bill. You say it does not apply to
the recipients

* * * Compliance with any requirement adopted pursuant to this section may
be affected by termination of or refusal to grant or to continue assistance under
this program or activity to any recipient

That is exactly contrary to what you just said.
Mr. CELER. No; it is the agency that would be cut off.
The CHAIRMAN. No; the agency is not the recipient.
Mr. CEUlR. The Farm Bureau would have its moneys or grants

or the county would have its grants cut off, not the individual.
The CHAIRMAN. It says the recipient, the fellow who gets the

money and puts it in his pocket. He is the recipient.
Mr. CELLER. The recipient of the grant is the one in charge of the

program or activity. The program or activity is mentioned seven
or eight times here on lines 11, 13, and 20, and so forth. It is the
program that is administered that would be cut off. The agency that
would be cut of, because the agency would have funds cut off because
it practiced discrimination. For example, if the agency doles out
the funds to the farmers and'would discriminate in that doling out,
among the farmers, that agency would have its funds cut off. It
might affect the farmer, of course, but if, after the farmer gets the
money and there is discrimination by the agency, the farmer can do
anything he wishes. He can discriminate as far as labor is concerned,
migrant labor or anything else.

The CHA3MAN. I do not see why there should be any discussion
about this because it is just as plain as the nose on your face.

Mr. CEaLn. The purpose of the act-that is not the purpose at
all.

The CAIrMN. The mandate to the agency is that each agency em-
powered to extend Federal assistance to any program or activity, and
so forth-

Mr. QICLLB. The purpose of this title is to cut off funds and that
is the only purpose, as to who gets the funds. In the first instance,
it is the agency that gets the funds and they would be cut off. For
example, if a hospital practiced discrimination---

The CHAIRMAN. It does not say that, Mr. Celler.
Mr. CEL R. I do not see-
The CAjaMAN. This is contrary to that. I think you ought to

clarify that before you go to the floor.
Take page 62 and study that language and you are bound to come

to the conclusion that the ultimate recipient of that thing is included.
Mr. BoLLaN. I would like to ask the gentleman to yield.
What difference does it make whether it is the agency or the farmer

if there is no money ?
Mr. CELLER. Whatis that? I did not get that.
Mr. BoLt NG. What difference, does it make if the money -to the

agency is cut off Is there going to be any money to the farmer? I
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understand the program-I cannot pretend to be an expert on it-but
money is often distributed through various agencies

Mr. CEzim. Yes.
Mr. BoLwNo. It goes to the farmer ultimately?
Mr. CizuE . By the agencies
Mr. BoLNwo. Right. If the agency is cut off from its money, what

money will it have to distribute to the farmer?
Mr. CELLEz The amount payable to the farmer would not neces-

sarily be cut off because the other portions of the bill provide sort of
flexible power. For example, on line 22 it says, "By any other means
authorized by law."

In other words, they may try conciliation so the authorities, the
HEW or the Department of Agriculture may go to the agency and
say, "Here, you are discriminating and we want you to stop dis-
crimination.

That is the other means they may try. It is flexible in that sense.
Mr. BoLuao. If the agency gets cut off the farmer gets cut off?
Mr. CELma. If the agency gets cut of, the farmer does. Why

shouldn't he
Mr. BouINo. I agree. I did not understand what you were talking

about.
Mr. CEmB. In other words, a Government agency should not en-

courage discrimination.
Mr.BoLmwo. Right; I agree with that entirely.
Mr. SMrrT of California. What they are talking about in the next

line is to notify the person or persons of failure to comply. A person
is not an agency. This is covered on lines 24 and 25. They cannot do
it until they notify the appropriate person or persons of the failure
to comply.

Mr. BoLrNo. That may be persons in the agency.
The CHAmuMAN. As I see that paragraph, it directs every agency of

the Government to enforce this law by seeing that none of the re-
cipients of that program do what it is forbidden to violate. If they
do violate, that language is so clear it cannot mean what you say.

Mr. CE LE. May I point this out, Mr. Chairman: Let us assume
you have workmen's compensation partly arranged for by the Federal
Government. If that State agency that distributes that money has
two queues, one for Negroes and one for whites, that would be dis-
crimmation I should think. Then the Federal Government could say
that we are not going to give any more of extra workmen's compensa-
tion but we will cut off your funds for your employees and arrange
for some other method by which those who are unemployed could get
the funds.

It is very flexible here as to how this could be accomplished.
The CHAIRMAN. That is what I am really complaining about, the

flexibility of all of these provisions.
Mr. CEiuL . You would not want to make it----
The CnAmnIN. They willdo a lot of things you do not contemplate.
Mr. CELxua You would not want to make it hard and fast because

you might injure individuals. You might actually cut off funds to
people who are entitled nnd not responsible for discrimination. That
is why we make it flexible.

The CHAniMAN. What you told Mr. Boiling is that you would cut
them off
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Mr. CELLB. In general yes, sir.
The CHnAmmAN. That has nothing to do with the violation.
Mr. CEL.ER. If all other means fell, we will have to cut off.
The CwagrMAN. This makes a Federal agency enforce the law. I

do not think that I can convince you.
Mr. CELLE. Suppose you had a case where money was given to a

hospital and the hospital has discriminated in the employment of its
help by separate beds. I am not talking of the Hill-Burton and so
forth but the Commissioner of Education or HEW would go to the
board of trustees of that hospital and say, "Here, you are guilty of dis-
crimination and we want this stopped. Unless you stop it, we will
cut off funds."

They will say, "It is awfully hard for us to make these changes over-
night. Give us a period of time to make the adjustment."

I think under this arrangement, a period of time could be granted
to make the adjustment. You would not want it so inflexible as to
cut off the funds of that hospital immediately. That would create
a lot of havoc.

The CHamjIAN. I am not talking about that at all. I am talking
about this bill. The language here is so clear there is not any room
for dispute about what it means. There is not a bit of use of my
talking any further. If you do not think it goes right down to the
farmer himself and right down to every individual that has got a
contract with the Government--and it says "contract"-or if the
fellow who has a contract to build a bridge does not comply with
this law, they can cut him off right that minute and throw his people
out of employment. It says so and all you have to do is to read it.
There cannotbe any mistake about it.

Mr. CELLER. I do not read it that way, Mr. Chairman; I am sorry.
The CHAIRMAN. You had better read it again.
You did not write this bill; did you If you had, I would have had

more confidence in it.
Mr. SISK. Mr. Chairman, could I present an illustration as an

example to you? Maybe this is farfetched but since we have been
talking about the farmer and the effect on the farmer, let us, for exam-
ple, take a farmer who is today operating under a Government pro-
gram. For example, let us take cotton. Let us say he is a cotton
farmer and he is practicing discrimination in housing. He works 100
people and he has the Negro people housed in one area and the whites
in another area, and he will not mix them. He is discriminating there
because he is segregatig.

If the Commodity Credit Corporation is financing his cotton under
the farm program, as I understood your first explanation, the Com-
modity Credit Corporation would then be cut off if they continued to
pay him-

Mr. CELLER. No, no, I would not say that.. He would not bo cut
off.

Mr. SISK. Who would not be cut off?
Mr. CEUaR. The farmer could get his money from theCommodity

Credit Corporation.
Mr. SISK. Continue to get it from the Commodity Credit Corpora-

tion t
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Mr. CEIaR. Despite the fact he discriminates. Title 7 would catch
him.

Mr. SISK. I am talking about title 6.
There would be no way to stop that kind of discrimination under

title 6 at all?
Mr. CF.LER. No; because the discrimination must be under the pro-

gram and on line 7, page 62---
Mr. SISK. In other words, title 6 does not go to individual dis-

crimination?
Mr. Cm LER. No, sir.
Mr. SISK. It has no bearing whatsoever
Mr. CELR. No, sir.
Mr. SISK. It is only the agency itself
Mr. CB aLm. Look at line 7, page 62, discrimination in any program

or activity. It must be under that program.
Mr. SIEK. That is what I tried to start with, but after some of the

discussion, that is why I wanted to bring this example out, to clarify
it in my own mind. So, the farmer would not be cut off?

Mr. CELLR. No, sir.
Mr. SISK. Thank you.
Mr. CELLER. Of course, he would come under section 7.
Mr. SISK. Under FEPC; I agree.
The CHAIRMAn . Have you finished?
Mr. SISK. Yes, Mr. Chairman.
The CHAIRMAN. I had several other questions but now we have been

talking about farmers and I am wondering again about a title in this
bill whcih is not in the President's bill. I am wondering why it is in
there at all. Does not the President have the power to issue an Execu-
tive order to take care of all of this from time to time?

Mr. CELLm. There are a lot of questions as to whether or not the
President has the power to do that.

The CHAtMAN. Has he not done that in housing
Mr. CEilnE. I beg your pardon?
The CHAIRAN. Has he not done that in housing?
Mr. CELLER. There has been an awful howl about it.
The CHAIMAN. Is it being done anyway by Executive order?
Mr. CELLER. Yes, sir.
The CHAIRMAN. I am just wondering why you put a very contro-

versial one in there and on which there is evidently much difference
of opinion as to what it means, and why you put it in here at all,
when the President did not ask for it at all.

Mr. CELLER. In the first place, Mr. Chairman, you probably do not
realize that if aid is cut off here, there is a proceeding in the court to
test it as to whether it should or should not be cut off. It is given the
right of judicial review and this is right in this act.

The C5AIRMAN. But it can be done. It is cut off now, and they
go to court?

Mr. CELLER. Is it not better to have it done this way by the agen-
cies with judicial review? A man gets his day in court and an
agency gets its day in court.

The CHAIRMAN. This way rather than by Executive order
Do it this way instead of by Executive order; is that what you

neant to say?
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Mr. CELLER. Yes. k I said, is it not better this way?
The CHAuIMAN. Far preferable, but I have grave doubts whether

the President had the power to issue an Executive order to have the
effect of law. That is for Congress.

Mr. CELLER. That is one of the reasons why we put this in. We
allow appeal under the Administrative Procedure Act and on line
13-

The CHAIRMAN. You did not repeal the other Executive order?
Mr. CELLER. No. r_.
The CHAIMAN. If you think it is wrong, why not repeal it in this

bill? Get this straightened out and do it the way it ought to be
done.

Mr. CELLER. You might offer a bill to that effect and when it comes
to us we will consider it.

The CHAIRMAN. I have had bills over there before. I have one
over there now that has been there 3 years that you have not con-
sidered.

Mr. CELLER. I always consider your bills. I certainly did and I
gave you action on H.R. 3.

The CHARMAN. You have not taken any action on it lately.
Mr. CELLER. Remember, Mr. Chairman, we passed H.R. 3. It was

killed in the other body.
The CHAIRMAN. You did not give it another chance.
I was going to ask you about numerous programs where I think

people can be cut off under this provision, but you differ with me
so violently about this language and what it means I do not think
it worth while to consider that any further.

I think this puts all individuals that have any contract or receive
any benefits from the Federal Government under this clause and
they can be cut off at any minute if they do not comply with all of
the provisions of this law.

That applies to most any kind of business you can speak of.
I spoke about farmers but how about bankers? How about home-

owners and a multitude of things where the result is aiding people
and where the Government has contracts with people? Under my
construction of this law, and I am very firm in that opinion, I think
anybody can be cut off if he does not comply with whatever the
Bureau thinks they ought to comply with. The language is pretty
broad.

Well it is after 4 o'clock now and we decided to stop at 4 o'clock.
Mr. CELLER. When do you want me back, Mr. Chairman, Monday

or Tuesday ? What is the arrangement ?
The CHAIRMAN. Let us say Tuesday.
Mr. CELLER. What time; 10:30?
The CHAIRMAN. Yes.
Mr. CELLER. Thank you.
The CHAIRMAN. We will have a morning and afternoon session

then.
(Thereupon, the hearing was adjourned at 4:05 p.m.)
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TUESDAY, ANUARY 14, 1964

HoUSE OF REPRENTATIVES,
ConMMrITE ON RULES,

Washington, D.O.
The committee met at 10: 80 am., pursuant to adjournment, in room

H-18, the Capitol Hon. Howard W. Smith (chairman) presiding.
The CHARMAN. The committee will be in order. We will resume

with Mr. Celler. Mr. Brown, you may proceed.

STATEMENT OF RON. EMANUEL CELLER, A REPRESNTATIVE IN
.CONGRESS PROM TEE STATE OF NEW YOBK-Resumed

Mr. BRow. Mr. Chairman, I feel I should apologize to both you
and Mr. Celler for the fact that Ihad to miss most of the first day's
testimony and am not fully up on all the questions asked or answers
given.

Naturally, we are all very much interested in this particular piece
of legislation. Probably there is no bill which was ever introduced
in Congress, that created more discussion or brought about heavier
mail to Members of Congress than has the civil rights legislation.
Of course, the bill before us had no hearings, as I understand it,
before your Judiciary Committee, whatsoever. There were no hear-
ings held on the bill now before us; is that correct?

Mr. CELaL. That is not quite correct.
Mr. BRowN. What is correct?
Mr. CELEm . There was not any phase of this final bill that was

not--
Mr. BRowN. I am not talking about phases. I am talking about

the bill.
Mr. CEmLR. The content of the bill that finally developed was con-

tained in what is called the subcommittee bill. Every single phrase
and sentence of that bill was most maturely discussed and winnowed
down and change so that there was a complete understanding of the
provisions of that bill. Then all during the months---

Mr. BRowN. Let me interrupt. You say there was a complete un-
derstanding of that bill. You mean of this bill which was brought
in and reported out in 40 or 45 minutes?

Mr. CrLE. No. Of course, it is true--
Mr. BRowN. Many members told me they did not know what was

in the bill at the time it was voted on.
SMr. CEuLR. I do not think that is an accurate reflection because the

bill as finally voted out contained provisions and subject matter that
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was gone over time and time again, not only in the hearings but before
the full committee, because we had considered the subcommittee bill
before the full committee.

The full committee had ample opportunity to go through every con-
ceivable factor in the subcommittee bill, which contained everything
that was in the final bill that was passed.

Mr. BRowN. When did you vote this out ? What day in October ?
Mr. CELLER. The 29th.
Mr. BROWN. When did you finally file your report ?
Mr. CELLER. November 20.
Mr. BROWN. If the bill had been gone over so carefully and was

completely understood by everybody on the committee, why did it
take practically 30 days to get the report ?

Mr. CELLR. The report contains so many opinions and views.
Mr. BROwN. I thought everybody understood everything in the bill.

Did they have different views on it?
Mr. .CELLER. You spoke a moment ago of a comprehensive bill, one

the like of which has never been before the Congress before. Mem-
bers wanted to express themselves on the bill. There was not only a
mjority report and a minority report, but there were concurring
views, concurring in the majority and concurring in the minority, by
separate members. We had to wait until all these members had con-
cluded the writing of their reports. That took an inordinate length
of time, which is why there was such delay.

I could not very well file any report while there was pending a re-
quest of a member to write an opinion. I had to wait until all those
members had concluded their opinions and put them in writing.

Mr. BROWN. Before they could form an opinon, they had to have
opportunity to read the new bill, did they not ?

Mr. CELLER. That probably was one reason. That was up to the in-
dividual writing the opinion. I do not think it was due to the fact
that they did not know the contents of the bill.

Mr. BROWN. Was the new bill read in its entirety after it was intro-
duced the day you reported it

Mr. CELLER. No; not in that way.
Mr. BROWN. Not in that meeting?
Mr. CELLER. The bill was read, excuse me; is that what you said ?
Mr. BROWN. I asked if it was read in its entirety.
Mr. CELLER. Yes, it was read.
Mr. BROWN. Was it explained?
Mr. CELLER. It was not explained paragraph by paragraph, no, be-

cause, as I indicated, there seemed to be no need for that because we had
gone over that so many, many times, over those terms and conditions.

Mr. BRowN. It would not be a new bill if it had not been different,
ould it?
Mr. CEjLEn. I do not. know why it should be called a brandnew bill.

t was not a new bill. It was a refurbishing of the old bill.
Mr. BROWN. You mean just a retread ?
Mr. CELLER. I would not say a recast. It contained less, far less

than the original bill.
Mr. BROWN. You mean you eliminated some bad features or what

you thought were bad features in the original bill I
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Mr. CELLER. We eliminated some features to which many of the
members voiced opposition.

Mr. BROWN. The reason I ask this is those of us who are not as
skilled as the gentleman from New York in parliamentary procedure
around here find it difficult to understand why a committee would
take from the first week in May until the last week in October to con-
sider a legislative bill or bills and then wind up on the last day in
45 or 50 minutes reporting a new bill that was not even discussed
paragraph by paragraph, sentence by sentence, and seemingly, accord-
ing to your testimony, they wanted to give their views in the com-
mittee report, different views on different sections of the bill.

There was no unanimity of opinion about this bill. It is a little
difficult to understand why all of a sudden this particular rush act
was put on if the legislation had been considered properly in the first
place during all those months that preceded your action in late Octo-
ber in reporting this particular measure.

Mr. CELLER. Apparently the preponderating majority of the mem-
bers of the Judiciary Committee do not have that view, and they voted
23 to 11 to report that bill out, which is now before you.

Mr. BROWN. After it was introduced at the last minute.
Mr. CELLER. I mean 28 members of the Judiciary Committee repre-

sents a very fine viewpoint because, as you know, our committee are all
lawyers. They have attained high position usually in their own home
districts. They are men of understanding.

Mr. BRowN. Is it not a fact that prior to that time your full sub-
committee that had been placed in charge of preparing this legislation
had unanimously reported another bill, which was a stronger bill than
the bill which was finally reported ? Is that not correct?

Mr. CELLER. It was a stronger bill.
Mr. BROWN. Had they not reported, the subcommittee you named

to consider this civil rights legislation, had they not reported favorably
a bill which was much stronger in its provisions than the pending
legislation I

Mr. CELLER. I do not quite get the import.
Mr. BROWN. Was it a unanimous report of the subcommittee?
Mr. CELLER. No, it was not a unanimous report of the subcommittee.

I will be very free to confess I personally did not agree to all terms
of the subcommittee bill. I felt it was too drastic.

Mr. BROWN. When did you get that feeling?
Mr. CELLER. When did I have that feeling ?
Mr. BROWN. Yes. After a few telephone conversations or before?
Mr. OELzER. No.
Mr. BRowN. I will withdraw that. I would not embarrass my

friend for the world.
Mr. CELER. There is no embarrassment, but there was no such

thing.
Wr. BROWN. I know it is difficult to do. I appreciate that. I am

a little cognizant of what went on about that time. I just happened
to be here on the Hill at the time. I am just wondering why we had
all these maneuvers and pulling and hauling on this piece of legisla-
tion.

Do you favor this bill in its present form or do you feel--you said
other members of the committee in their reports wanted to state
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their position on different sections of the bill. Do you have any sec-
tions of this bill that you feel should be changed ?

Mr. C a. No, I do not. I think itis a ood bill.
Mr. BRowN. You are for every section as is
Mt. Cewma. Yes, sir, and I think it should be adopted.
Mr. BRowN. You were not for the other bill ?
Mr. CEzrB. I was not for some parts of the other bill, which I felt

were too drastic.
Mr. BRowN. Then you will offer no amendments to this measure

yourself , You have no amendments to propose to this bill ?
Mr. Cmsm. You mean when the bill comes to the floor. There are

some technical changes that have to be made.
Mr. BmowN. I understand that.
Mr. CBuLa. I have no substantive amendments which I intend to

offer.
Mr. BRowN. Crossing the "t" or dotting the "i"
Mr. COLRz Nothing beyond that, sir.
Mr. BRowN. You and I know from rather long experience in public

affairs that any piece oflegislation, any rule or regulation or decision,
is just as good or as bad as its administration or enforcement. This
law will be no different if this bill becomes law.

Under the present law, does the Civil Rights Commission have the
right and authority to inquire into the membership and activity of
fraternal organizational

Mr. Cau.a No, they do not. We are addressing a communication
to the Civil Rights Commission asking why they have attempted to do
something like that. I think they did it in one State. I personally
feel they have no such right.

Mr. BRowN. The reason I ask that question-we might as well bring
it out in the open-is I have had a number of complaints filed with
me from fraternal groups and organizations that the Civil Rights
Commission will have authority under this bill, if it becomes law, to
require a fraternal organization to give full and complete disclosure
as to its membership, ratio, and so forth.

For instance, I am thinking of one organization especially, Pan-
hellenic, made up only of fine people of Greek extraction. They have
their own organization. You and I, not being Greeks, are not eligible
for membership in the Panhellenic group as such. Yet the demand
has been made that they furnish complete information. The question
of discrimination has been raised that they discriminate against non-
Greeks.

Then some of the college fraternities and some church organiza-
tions are also concerned. I can see where they may be religious orga-
nizations that have a feeling that only members of their church should
belong to that religious organization or that particular type of a lodge,
or whatever you want to call it. I am just wondering if there is any-
thing in this bill-you seemingly did not have much of a hearing on
it over there but you have seemingly studied it since-is there any-
thing in this bill now that would give the Commission or anybody else
the power and authority to do what the Commission is already
doing now

Mr. CELLRn. No, there is nothing.
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Mr. BROWN. To harass these people, who are pretty good citi-
zens? They do not discriminate against people. They do not mis-
treat anyone. It is not a matter of color. But you are confident that
they do not have that power at present ?

Mr. CEuER. They do not. I will say the complaint we had was
from Utah where the Advisory Committee of the Civil Rights Com-
mission had addressed communications to some of these fraternal
organizations.

Mr. BRowN. That is one case, but it happened in other places, I
think you will find. Your committee has taken cognizance of that?

Mr. CLL.a. We are checking on them.
Mr. BRoww. Are you making certain that in this legislation now

pending before the committee things of that sort cannot happen?
In other words, as you protect the rights of individuals--most of us
believe that we ought to protect the civil rights on a fair and equal
basis--we want to be certain we do not violate the civil rights of other
people so doing.

r. CLLE. I heartily agree with you. When the bill comes up on
the floor, I shall nail that down with a statement.

Mr. BROWN. I am talking about similar cases. You may find other
instances like that. I do not believe real sponsors of legislation of
this type are at all interested in seeing this thing go so far that it vio-
lates civil rights in many instances instead of protecting them. This
instance here sort of makes you shudder if you have a commission
cloaked under the cover of the law that says that we have authority
from Congress to demand this information and to compel you to fur-
nish it and make you people believe if you do not you will be guilty
of some act against the Government. That thing should not be per-
mitted to continue for 1 minute, now or later on.

I do think your legislation should be very carefully drawn to
guard against anything of that sort. While we extend civil rights to
people that need protection of the civil rights, we do not want to
destroy civil rights of others.

Mr. CELER. I think if you look on page 70 of the bill, line 4, you
have this very significant language:

Notwithstanding any other provision of this title, it shall not be an unlawful
employment practice for an employer to hire and employ employees of a partic-
ular religion or national origin * * . .

Mr. BROWN. That is employment.
Mr. CEumR. That is one indication that there may be certain cases

where it is essential--
Mr. BROWN. That comes under the FEPC title.
Mr. CEzrER. Yes; I wanted to say there is one particular provision.
Mr. BROWN. That may be all right. I think that reads pretty

good, but what about this general situation
Mr. CELu. As I said, that requires careful watching insofar as

the
Mr. BROWN. I suggest your committee prepare an amendment that

will pin that thing down forever or you may have trouble with it.
Mr. CELLER. That is being done, sir. "
Mr. BROWN. A number of States have fair employment practices

laws. I think we in Congress have had legislation of this type before
the House and before the Senate in the past, but the Congress has never
enacted a National Fair Employment Practices Act.
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Has your committee studied the effect of this particular section,.
fair employment practices section, on the fair employment practices
laws that are now in existence in your own State and in my own
State and in a number of other States and seemingly working fairly
well in a great many instances ?

Will this interfere or will this supersede or will this be piled on
top of the other? Will there be two agencies delving into employ-
ment practices or is it a combination of the two?

Mr. CELLER. It is a combination of the two and there are exhorta-
tions in this bill that the Fair Employment Practices Committee must
consult with the State FEPC before they take any action.

Mr. BROWN. That is, the Federal shall consult with the State?
Mr. CALLER. Yes.
Mr. BRowN. Of course, Federal law under some court decisions, to

which you objected, Judge Smith, supersedes State law; is that
correct?

Mr. CELLER. There is no preemption here.
Mr. BROWN. No preemptionI
Mr. CELLER. No, sir.
Mr. BaowN. What about the use of property
Mr. CELLER. In the FEPO?
Mr. BROWN. In the bill itself. We have in Ohio a pretty strict law.
Mr. CELLER. Are you talking about public accommodations?
Mr. BROWN. Yes; public accommodations, right to use of public

facilities and property. Has this been checked with the State laws?
Mr. CELLER. Yes.
Mr. BROWN. We have a very strict law in Ohio on that, as you

know.
Mr. CELLER. There are quite a number of States that have statutes

which prevent discrimination in places of public accommodation pri-
vately owned, even including your own State.

Mr. BROWN. Is there any danger this will set aside that Ohio law
Mr. CELLER. There is no preemption here.
Mr. BROWN. We have had very little trouble on that in comparison

with many States.
Mr. CELLER. We anticipate no trouble on that score at all.
Mr. BROWN. Will you have two bodies running the show ? In other

words, the State group on the one hand and the Federal group on
the other ?

Mr. CELLER. I might point out to you, Brother Brown, on page 47,
line 17:

The remedies provided in this title shall be the exclusive means of enforcing
the rights hereby created, but nothing in this title shall preclude any individual
or any State or local agency from asserting any right created by any other
Federal or State law not inconsistent with this title, including any statute or

Ordinance requiring nondiscrimination in public establishments or accommoda-
tions, or from pursuing any remedy, civil or criminal, which may be available
for the vindication or enforcement of such right.

Mr. BROWN. Does that mean that an aggrieved person could proceed
under the Ohio law, where they can collect damages under the Ohio
law, as well as get a court order and then proceed also under the Fed-
eral law against someone who refuses accommodations?

Mr. CELLER. That is possible, but it is not likely because no action
would be taken. I doubt if the court would consider any action of
that sort under the Federal statute. It would not be practical.
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Mr. BROWN. Of course, it would be under the State law that dam-
ages are paid to the person.

Mr. CLLRFn. There are no damages under the Federal statute.
Mr. BnowN. In comes your aggrieved person, files under a State

law, goes before the nearest magistrate, files his case, gets it, the award
is given, and the person that violates the right of the individual is fined
and must pay the award. Then the aggrieved individual goes and
files another charge against that man under the Federal law. Would
that be right?

Mr. CELLR. The practicality of the situation is if the action is
started under Ohio law or some similar statute and damages are col-
lected, I do not know-

Mr. BROWN. It. is not a suit for damages. It would be a different
action entirely under this.

Mr. CELLER. All they could do under the Federal statute is obtain
an injunction to prevent him from continuing a discrimination; and
if 'he fails to abide by the injunction, he would be in contempt of
,court.

Mr. BROWN. The.man has already been fined for doing it and has
paid his penalty.

Mr. CEumLR. If he continues----
Mr. BROWN. I am trying to get this in my mind as to how it will

actually work, because we feel we have a pretty good law in Ohio
now. We do not want something to upset it.

Mr. CELLER. I do not see how this would upset it because if the man
is fined and after he pays his fine--

SMr. BROWN. And pays his award, he has to pay damages, we will
say, of $500.

Mr. CELLER. And if he continues the discrimination after that, he
could come into the Federal jurisdiction and the person aggrieved
could bring an action against him under this title and an injunction
could be obtained. It would supplement the State law in that regard.
I do not think that would happen. If a man has been fined, he is not
likely to continue his wrongdoing.

Mr. BROWN. I would not think so, but people are peculiar at times-
so are laws and sometimes so are the people who administer the laws
or attempt to do so. When we draw laws, we want to put around them
every possible safeguard we can in order to be sure there will be no
abuse of power and authority, and yet the law will accomplish that
which we want to accomplish and do so properly.

Mr. CELLER. We try to avoid, for example, any damages in this sec-
tion. We felt an injunction would be sufficient, like a warning to stop.
If he does not stop, sanctions will follow.

Mr. BROWN. Taking a man to Federal court for an injunction would
be costly to the individual, which is somewhat of a punishment. Also
you are held up to public view. In Federal court procedure against an
individual, it is generally thought he has committed a great crime.
So that might be very effective.

That is all for the moment, Mr. Chairman.
The CHAIRMAN. Mr. Celler, I do not want to exhaust your pa-

tience-I know you have been very patient with me. I did not get
through with everything I had in mind. I will keep you just a ew
minutes on one or two things on what is called fair employment prac-
tices provisions of this bill.
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That is one of the three titles in this bill that was not contained in
the original administration bill, the bill under consideration. That
was never in this bill before. There are just two or three things about
it that I think are going to be very irritating to the business com-
munity in this Nation.

One provision, for instance, requires every employer who comes
within this bill to keep records. He may have a perfectrecord of non-
discrimination, there may be no question at all of his coming ,within
this bill; nevertheless, under this bill he is required to keep all these
records to show when an inspector comes around whether he has been
guilty of discrimination or not.

I think that is entirely too broad. I think if you will study that
provision, which you did not have opportunity to do when you reported
this bill after 1 hour's reading, that you will want to change it. I
want to call your attention to that.

Mr. CELLmR. Yes, sir* I appreciate your perturbation in that regard.
I do not think that is burdensome or onerous. The National Labor
Relations Board requires employers to keep records. The Income Tax
Bureau requires records. The Taft-Hartley Act and various labor
acts-the Landrum-Grifin Act requires records. There is nothing
new in the Government requiring entities or certain employers to keep
records.

The CHARMAN. You are going to get drowned in records later on.
Mr. CELLAR. Maybe they are drowned already. They may be

drowned a little more.
The CHAnMAN. I just call your attention to it. I did'not expect to

get favorable consideration of my concern about this thing, but I am
really serious about it.

Take a corporation like General Motors, with a great many estab-
lishments all over the United States. Each one of those establish-
ments has to keep records to show how many white people they employ
and how many colored people they employ. Nobody, as far as I know,
ever complained of their being guilty of discrimination. There are
many other of the larger corporations in this country that will be put
under the same burden. They will have to go to the extent of keeping
a separate set of records for that purpose. I do not expect to get
favorable consideration of this, but I am just laying it on the record.

They also require, whether they have been guilty or even under
suspicion of discrimination, they are also required to post any kind
of a notice that may be prepared and directed to be kept by the Com-
mission. I could conceive of a record that might be rather insulting
to the corporation that it is required under penalties to keep posted
on its bulletin board. I do not expect to get any favorable considera-
tion from you for that suggestion.

Mr. CEmtR. May I just make comment on that, sir?
The CnauRAN. Yes.
Mr. CEzmi. I would not shed any tears about General Motors, a

corporation that makes over a billion dollars profit a year.
The CHAIRMAN. Do you object to that ?
Mr. CEiLR. They should not have much trouble keeping records.

It is no hardship on them to do so.
If you look on page 80, lines 11, 12, and 18, we have the following:
* * * this section would result in undue hardship it may (1) apply to the

Commission for an exemption from the application of such regulation or
order * * *
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The CHnAIRMA. Which regulation or order is that
Mr. CtLErb. Any of them.
The CHAIMAN. That leaves it entirely in the discretion of the Com-

mission, whether they shall be exempted even though they have a per-
feet record.

Mr. CELER (reading):
S* * or (2) bring a civil action in the U.8 district court for the district

where such records are kept, .
They can do that if they are aggrieved. I do not think that is an

undue burden. They can get exemption from it by applying to the
Commission. If the Coinmission refuses, they can go into a court.
' The CirAIRMAw. It also provides that every corporation shall permit

inspectors of the agency to come in and examine these separate records
they are required to keep.

Mr. CELLE. That is correct.
The CHAImAN. That is another nuisance and an expensive thing.
Mr. CELLER. I beg your pardon ?
The CHARMAN. .To have inspectors coming in. I was told of an

instance not too long ago where some businessman was called upon to
have a conference with respect to his business. He said, "I can't do it.
I have five different inspectors from five different agencies of the
Government, and that is taking up all the time ofmy office force."

That sort of thing iq getting burdensome. You are adding to it un-
necessarily, it seems t me.

Mr. CEiLER. The Alcohol Tax Unit has a right to go in, the Pure
Food and Drug has a right to have inspectors going.

The CHARMAN. That is what I am fussing about. Too many of
them have the right to go ini and disrupt people's business just to keep
their inspectors busy.

You say everything in here is no particular penalty and all you have
to do is go to court and get yourself straightened out. I find a dis-
turbing provision on page 83 at the bottom of the page. It reads:

The provisions of section III, title 18, United States Code, shall apply to
officers, agents, and employees of the Commission in the performance of their
official duties.

I was a little curious, knowing this thing was full of boobytraps,
about what was in section III, title 18. I got down my code and looked
to see what it is.

Section III, title 18, provides that in case of resistance to these
officers and inspectors, there is a criminal penalty of up to 3 years in
the penitentiary and a fine of $5,000. That sounds to me like being
pretty punitive. What do you say about that?

Mr. CELER. That applies to almost all Federal employees who have
a right to go in and inspect.. I do not see how we could avoid putting
that in there. Otherwise a man may come in, the employer says no,
prohibits him from peardhing the records and having access to the
records. If he does not have something involving sanctions, it would
be abortive. It would be just as useless as a 2-foot yardstick to have
these provisions if you could not enforce them.

The CHAIRMAN. You have been using that 2-foot yardstick pretty
extensively in the bill.

Mr. CELLER. I do not have the provisions of section III, title 18, be-
fore me. However, I think the word "forceful" is there. If an em-
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ployer uses force against a Federal employee, it should not be tolerated.
The CHAIRMAN. If an i.~pector comes in and they talk about this

iniquitous regulation imposed upon them and, the first thing you
know, they are in a fist fight, this fellow is up for 3 years in the
penitentiary.

Mr. CELLER. Who started the fight
The CHAIuraN. I do not know. Both sides will claim the other side

struck the first blow. I just call your attention to those things. I will.
not pursue it any further.

Mr. Colmer, do you have anything?
Mr. COL:aER. Mr. Celler, I would like to lay down before I ask you

any question a statement of my own philosophy about this bill. I
hope that in view of my record in this Congress it will not be
misunderstood.

I approach the consideration of this bill not from the standpoint
of race. I would be opposed, as I have said many times here to this
legislation or this type of legislation if there were not.a Negro in
my State.- I am rather opposed to this type of legislation because of
its centralization of power here in the Federal Government at the
expense of the States, counties, municipalities, and the rights of the
individuals and liberties of the individuals of this country.

Bearing in mind that your ancestors and mine fled the old coun-
tries to get away from the autocracies, from the iron fist of the rulers
of those countries, they came over here to establish a form of govern-
ment where they could be free from the mailed fist of the autocrats,
where they could live their own lives, enjoy liberty and freedom.
That is what this whole thing is about, it seems to me.

I wonder sometimes when I see people of your intelligence and
accomplislunents and ability, who style yourselves as liberals-I might
say, if you object to that term, I know I am regarded as a conserva-
tive and I have no apologies to offer for that--but I am amazed that
you liberals would continue this attrition, this erosion of the rights
and liberties of the individual citizens and the States and other sub-
divisions of government. I wonder if you do not find yourselves
kind of coming back sometimes.

It is with that philosophy that I approach consideration of this
bill. I want to leave that now and start at the beginning, although
it has been fairly well covered here. Some of us have been mighty
disturbed about the way this bill was handled in your committee. I
think we have a right to be. I do not want to get personal and do
not propose to, but I think therecord speaks for itself.

I am going to read you here the first paragraph of the minority
report of some six dissenting members. Here is what it says:

This legislation is being reported to the House without the benefit of any
consideration, debate, or study of the bill by any subcommittee or committee
of the House and without any member-of any committee or subcommittee being
granted an opportunity to offer amendments to the bill. This legislation is
the most radical proposal in the field of civil rights ever recommended by any
committee of the House or Senate. It was drawn in secret meetings, held
between certain members of this committee, the Attorney General, and mem-
bers of the staff, and certain select persons to the exclusion of other com-
mittee members.

Is that an accurate statement or not?
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Mr. CELLER. I might comment. I do not think it is quite accurate.
I do not tlink it lies in the mouths of those very distinguished and
gallant gentlemen that you mention to make that statement. With the
exception of one of those members, they all voted for what is known
as the subcommittee bill, the very drastic bill, the terms of which I
even opposed. They swallowed that hook, line, and sinker. How
can they complain about this milder bill when, if they had their
wishes, that stronger bill would have prevailed ?

Mr. CoLMER. Was that in executive committee?
Mr. CELEu. I beg your pardon
Mr. COLMER. Was that in executive committee?
Mr. CELLEa. Executive committee, but it has been made public more

or less by what the gentlemen have indicated and the whole business
has been more or less bruited about.

In justification, I have to make this statement: I would not have
made this statement if that had not appeared in the record and you
read the same.

Mr. COLMER. You made another statement just a moment ago and if
the gentleman would pardon me, just to get the record straight, about
how such members voted. I did not read that to you.

Mr. CELLER. Of course, distinguished as they were, they did not
state that they voted for the much stronger bill.

Mr. COLMER. That is what I am talking about. You are telling us
something now that was in executive session and yet when we get down
to pinpointing this, where this matter was handled, you hide behind
the executive session.

Mr. CELLER. I cannot remain here and refrain from exculpating
myself at that sort of an accusation brought against me. I have to
defend myself.

Mr. COLMER. Very well. Let us have the whole story then about
how it was handled. How about that?

Mr. CELLER. What is that?
Mr. COLMER. The best exculpation, if I may pronounce your word,

would be for you to just tell us now.
Mr. CELLER. No, I would not.
Mr. COLM R. What did happen, rather than just portions of it to

serve----
Mr. CELLER. Only in the event--
Mr. COLMER (continuing). Your purposes.
Mr. CELLER. Only in the event there is some sort of an accurate

statement that reflects upon my conduct as a chairman will I he com-
pelled to make a statement similar to the one I made now. These were
executive sessions and I do not think I have the right to make dis-
closure in public.

Mr. COLMER. I am hearing a lot about how to answer these questions
of these reporters, and so on. :.

Mr. CELLER. I am sorry-
Mr. COLMER. Tiliigs that happen in executive session.
Thank you very much for that contribution.
Mr. CELLER. May I make an answer to the other?
The CHAIMAN. Before we get away from that, may I ask this

question?
Mr. COLMER. I yield.
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The CHiRMANm On that feature of how the bill was handled, when
it was voted out, or before it was voted out, did you ever have a vote
in the subcommittee meeting 

Mr. CZimALR Yes, sir; indeed we did.
The CAIRuan. Prior to this
Mr. CELm . Yes,sir; prior to this.
The CHAIMAN. What was the result of that vote? .
Mr. CEiLER. It was defeated.
The CHAIRMAN. By what vote? I understood the majority of them

were going to vote that bill out with the very obvious purpose of kill-
ing it when it got to the floor.

Mr. CELLER. It was decisive. I can say to the chairman it was
decisively defeated.

The CHAIRMAN. But you are not going to name the other people
who voted for and against it?

Mr. CELER. No, sir. I do not think it is proper for me to respond
to those questions.

The CHiIuxaN. There was a motion to report the other bill
Mr. CamLE. Yes, sir.
The CHAIRMAN. I understood that before that motion was voted

upon there was an adjournment and then this bill was brought int
Mr. CELLER. There.was a ,vote on that at exactly the same meeting.

There was a vote for a substitute and it was decisively beaten, I can
state that.

The CHAIRMAN. Thank you.
Mr. COLMER. Mr. Celler, I know very well, and you know as well as

I do, and everybody in this room---
Mr. Ca a.R, Mr. Colmer, would it make any difference if we had

a different procedure in the House? Would you still be opposed in
committee to the bill?.

Mr. COLMER. Yes, sir. I would be opposed to the bill, just as I told
you to start with.

Mr. CELLan. When I give you one answer, you ask for more. You
are very much like--and I say this with all respect--

Mr. COLMER. Let us get personal for a while.
Mr. CEzER. You are like the man who gets a cloth and then he asks

for the lining.
Mr. COLMER. Yes, sir. You are like the man who gets them both

and then somebody else tells you that you should not have that, you
should have something else, and you change your opinion and bring
outa new cloth and a new lining.

Mr. CnLER. That is possible.
Mr. COLMER. As you did in this bill.
Mr. CzLLR. Because a new cloth is probably better than the old one.
Mr. CoLMER. Now we are getting away from that angle of per-

sonalities. I did not think I got any more personal than anybody
else here.. ;

Mr. CELLER. There is nothing personal in this bill.
Mr. MADDEN. Will you yield?
Mr. COLMER. Yes.
Mr. MADDEN. I remember my friend, Mr. Colmer, getting very

excited about democracy in your committee.
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I was a member of the Labor Committee during the 80th Congress
when the Taft-Hartley law was up. Eight of us did not have an
opportunity to even read the bill, a 70-page bill, which was laid before
us. We were called on to vote on it and we never even read it. I re-
member that my good friend Mr. Colmer, did not shed any tears at
all in that case. Almost half of the members of that committee did
not even have an opportunity to read a 70-page bill and they were
called upon to vote. That was that "good-for-nothing 80th Congress,"
remember

The CHAIRMAN. Would the gentleman yield to me for a moment?
Mr. MADDEN. I want to compliment you, Mr. Celler on the democ-

racy your committee showed because every item of this bill was
thoroughly gone over for months and months before the present bill
was presented.

The CHAIMAN. You referred to the procedure--
Mr. MADDEN. I remember our chairman never shed any crocodile

tears as to how we were treated on that Labor Committee.
The CHAIRMAN. I was not on that committee.
Mr. MADDEN. No but you were also on Rules then.
The CHArMAN. Let me ask you a question. Do you not think that

was a horrible procedure
Mr. MADDEN. Dreadful.
The CHAIRMAN. Good.
Mr. COLMER. Has the gentleman finished?
Mr. MADDEN. I am through.
Mr. BROWN. He has to repeal the Taft-Hartley Act yet.
Mr. MADDEN. A lot of things in there should be repealed.
Mr. COLMER. Mr. Celler, Is it not a fact-or is this beyond and

behind the cloak of executive session-that when this substitute you
reported out was sprung upon the committee that morning, there were
cries from members of the committee requesting an opportunity to
offer andmdments, to discuss the bill, and to follow the usual pro-
cedure

Mr. CELLER. I must continue my very grim silence on that point.
Mr. COLMER. Is that the type of silence that gives consent ? Well,

let me follow Mr. Madden's comments.
Does the gentleman regard that as democratic procedure in a

legislative committee?
Mr. CELLER. There is nothing before us to characterize democratic

or undemocratic because I have refused to answer.
Mr. COLMER. In other words, the gentleman again draws the

cloak-
Mr. CELLER. Draws what?
Mr. COLER (continuing). About that. I think we all know how

that bill was railroaded or strong-armed, either way you want to put.
it out of that committee.

Mr. CELLER. I couldnot railroad anything. There were votes there.
It was voted in a bipartisan manner.

Mr. COLMER. There are votes here of a bipartisan nature.
Mr. CELLER. Only one man was not present at the full committee.

He was in Europe and not present. The vote was very substantial,
P. preponderating vote in favor of the final bill.
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Mr. COLMER. Mr. Celler, getting down again to the bill- and I do
not want to be repetitious-on the voting rights provisions, you set
up certain qualifications. You set up certain qualifications for voters
and among them literacy tests of a xxth grade education level.

What bothers me--and I am no great constitutional lawyer, and
I know you are buttressed by quite a staff there, but what bothers
me is the constitutional provisions which provide-and I have refer-
ences in here but it is not necessary to refer to them-that provide,
in effect, the electors, the voters for Members of Congress, the House
and the Senate and presidential elections, shall be the same as the
most numerous body of the State legislature.

The States fix those qualifications.
I know you have an answer but I would like to get the benefit of

how you get around those constitutional provisions.
Mr. Brown might be interested in that, too.
Mr. CELLER. I-should like to read, if you wish, a statement on that

if I may.
First, I want to say there is such a thing as the 15th amendment

which says that no State shall deny anybody the right to vote on
the ground of his color or his race or his national origin, and the Con-
gress shall have the power to pass appropriate legislation implement-
ing that provision. That is what we are doing here. We are imple-
menting that provision to prevent discrimination against Negroes.
Is there discrimination?

Let me point out something in that regard. I do not think that
even you could be satisfied with the situation that exists in some of
:he counties in your State and in your neighboring States. For
example, I do not see how any man can be indifferent to these facts
in one county the white population of over 21 is 2,624; registered
whites, 2,810.

In other words, whites are registered to the extent of 107.1 percent.
The Negro population-may I have your attention, Mr. Colmer,

because this is important-the Negro population, 2,250; Negroes reg-
istered, none.

So in that county, for example, 107 percent of the whites are reg-
istered and no Negro is registered.

Another county: The white population over 21, 1,900; registered
whites 2,250.

In other words, 108 percent of the white population is registered.
Negro population 5,121; Negroes registered, none.
Another county: White population, 4,000---
Mr. CoLMEr . Pardon me. Are these, again, in my State or--
Mr. CELLER. These are figures given us. One of these counties may

be in your State.
Mr. COLMER. I am sorry. I did not get that.
Mr. CELLER. What was that?
These figures were given us by the Civil Rights Commission.
If you have such a tremendous disparity, the conclusion is inesca-

pable that there is discrimination and there is a violation of the 15th
amendment.

Therefore, we have a right, particularly insofar as the hearings
disclosed that literacy tests were used for the purposes of discrimina-
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tion, to provide for legislation which shall carry out the intent of the
15th amendment which is to prevent discrimination.

That is sufficient ground. What we do here with reference to lit-
eracy tests-look, also, there is the 14th amendment which provides
for equal protection under the laws. There is no provision for equal
protection under the laws when you have this kind of a disparity.
Therefore, we feel that we are eminently within the four squares of
the Constitution. If you want any cases, I will be glad to give them
to you. As far as these provisions are concerned--

Mr. COLMER. I have no objection.
Mr. CEiR. All right.
In case of congressional elections, article I, section 4 it authorizes

Congress to regulate the time, place, or manner of holding elections.
A review of historical authority reveals that it was intended by this
section to extend broad authority to Congress to control the substan-
tive and not merely the mechanical aspects of elections. Further-
more, the Supreme Court has long held that the right to vote in
Federal elections is derived directly from the Constitution of the
United States and not through the State laws (U.S. v. lass8io, 818
U.S. 299 (1941); Em parte Yarbrough, 110 U.S. 651 (1844)).

Since the restrictions on State voting proceedings in the bill are
limited to Federal elections, ample authority exists under section 4 to
sustain these items in congressional elections.

In addition, the 15th amendment prohibits a State to deny a citizen
the right to vote because. of his race or color. State laws which
attempt to do so are in direct infringement upon this amendment
(U.S. v. Raines, 362 U.S. 17 (1960)).

Aside from direct infringements, such as through legislative means,
the amendment also prohibits contrivances by States or State officials
to deny the equal voting rights of all citizens. "Sophisticated as well
as simple-minded modes of discrimination" are forbidden, and the
use of "onerous procedural requirements" which handicap the exer-
cise of the franchise are also prohibited (Lane v. Wison, 307 U.S.
268 (1939) ; Guinn v. , 2 U.S. 247 (1915)).

These are all Supreme Court decisions I am citing.
Mr. COLMER. I have no objection to your reading them.
As I say, if you want to do so and to take the time, go ahead.
Mr. CELLER. I did not want to take up the time to read all of them

but I think we have ample justification constitutionally for the pas-
sage of these provisions.

You must remember, sir, that this is nothing new. We passed
provisions not unlike this in the 1957 act and in the 1960 act. They
went further in those two acts. They specifically cover both State
and Federal elections and the U.S. Supreme Court has passed upon
the constitutionality of the 1957 act and the 1960 act and found them
sound.

I do not see how we can now say that this act would be uncon-
stitutional.

Mr. COLMER. Does the gentleman contend now, after looking fur-
ther into this matter after his colloquy with the chairman the other
day that this bill does not cover State elections?

Mr. CELLER. I said this and I repeat: This bill covers Federal elec-
tions and we so state. We do not mention State elections here. The
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effect of it may be an effect on State elections. It states that once
it gets out from under the State it could pass separate statutes. I will
say that in the sovereign State of Virginia they have done exactly

ere is now pending an amendment to the Constitution of which

I and Senator Holland are the authors, concerning a poll tax. It.
provides there shall be no poll tax in Federal elections. The sov-
ereign State of Virginiar--

Mr. CoUER. Would the gentleman-
Mr. CELER. Would you let me finish my thought ?
The State of the chairman has now passed a statute recently pro-

viding for separate ballots for State elections and Federal elections.
In the State elections the poll tax will have to be paid because an-
ticipating the passage or the approval and ratification of the poll
tax amendment, they then feel they can exact a poll tax in State
elections.

They now have a bobtail affair, or will have a bobtail affair, in
future elections in the State of Virginia. In your State, or if your
State wishes to have a bobtail affair, you can have separate elections
on separate days, or you can have two kinds of ballots. The literacy
would not apply--

The CHAmaAN. I do not like that word "bobtail." What about
longtail

Mr. CELLE. I would rather have long-john. It is better Scotch.
Mr. COLMER. Has the gentleman finished May I ask my question

now?
Mr. CELLER. Certainly.
Mr. COLMER. I do not want to be facetious, Mr. Celler, but you,

together with Senator Holland, are the authors of the constitutional
amendment to prohibit the poll tax?

Mr. CELER. Yes, sir.
Mr. COLMER. If you already had the power under the nebulous 15th

amendment to abolish the poll tax, why do you go to all of the trouble
of having a constitutional amendment and having the various States
of the Union pass on it? Do you not recognize there that it is a con-
stitutional question and therefore the correct way to correct it, it it
needs correction, is by giving the people an opportunity to pass on it?

Mr. CELLE. Well, it is a good question that you ask.
At that time, there was some doubt as to whether or not the pay-

ment of a poll tax was a qualification of the voter. Therefore, it was
deemed advisable to travel the constitutional route. Many people
had differed on that score and said we could have done it by legisla-
tion, but in order to get rid of the poll tax, because there are only five
States that have a poll tax since most of the States have abolished
them and those States are your own, Alabama, Virginia, Texas, and
Arkansas.

It is felt that maybe it would be an easy way to get it passed and
we even limited it to Federal elections so as to make it even easier. We
felt we had traveled that route.

I was in conference with the leadership on this score at the time
with the Senate and the House; and we felt that we may as well try
it that way. I personally felt we could have done it the other way,
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bt I said, "All right. I am willing to go along with the constitutional
route because there was"-

Mr. COLMER. You were one of the authors?
Mr. CELLER. That is right.
Mr. COLMER. You were more than willing?
Mr. CELLER. There was a question about qualifications.
In other words, with the payment of a poll tax.
I was concerned whether it was or was not then-
Mr. COLMER. Let me ask the gentleman then the distinction between

the qualification for a poll tax payment or for a literacy test.
Mr. CELLER. 'Yes; I think there is a difference.
Mr. COLMER. Does the gentleman want to comment on that?
Mr. CELLER. 'We are not abolishing the literacy test but we simply

say that the literacy test shall nbt be unevenly applied. I think the
literacy test is somewhat of a qualification and it is something inside
the voter. It is a question of whether he's qualified intelligently to
vote.
. Mr. COLMER. Why not take the safe course, the constitutional course,
and submit that to the people by constitutional amendment?

Mr. CELLER. Do you think I would get a constitutional amendment
on a bill like that ? That is not in the cards.

Mr. CoiWER. I did not get that.
Mr. CELLER. I could not do that.
Mr. COLMER. You mean the States would not approve it?
Mr. CELLER. On a bill containing how many pages? We want to

Mr. CoMER. I am talking about the literacy test.
Mr. CELLER. I see. No, I do not think we should do it piecemeal

when we have the opportunity and the votes to do it in this wholesale
manner.

We have the votes. I am a pragmatist. I am a practical politician.
We have the votes and let us use them. That is what you would do if
you had them.

Mr. COLME. I wish that I had the votes you think you have in this
yet. I will be as honest as you are.

Mr. CELLER. Remember the song, "Praise the Lord and Pass the
Ammunition" ? We have the ammunition.

Mr. COLMER. Yes, and you propose to railroad it through, do you
not?

Mr. CELLER. NO, sir.
Mr. COLMER. You have the emotional hysteria about this thing that

you think will give you the ammunition to shoot down the rights
privileges, and the constitutional provisions of our Founding Fathers

Mr. CELLER. No, no.
Mr. COLMER. I would like to pursue your policy a little bit.
Mr. CELLER. May I answer that question ?
Mr. CoLMER. Maybe my State, and then get on something else.
Mr. CELLER. May I ask you one question, Mr. Colmer

. Mr. COLMER. Sure, I will take the opposite seat.
Mr. CELLER. Do you think that we should remain complacent and

Congress should remain complacent when, at the snails pace of inte-
gration presently, it would take until the year 2063 to get real integra-
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tion In the face of that, do you think we should do nothing and
just continue the status quo ? Do you think we shoulddo nothing ?

Mr. COLMER. There are a number of ways that could be answered.
I would say that if it was for the best interests of the freedom and
the rights and the liberties of the majority of the people of this coun-
try to follow at a snail's pate, I would follow it. Would not feel that
simply because I had the impetus of an emotional issue behind me and
thereby the ammunition that I would ram this thingthrough.

In that connection, Mr. Celler, and again I want to make my posi-
tion clear because I am going to refer to the former President, Mr.
Kennedy for whom I had a great personal affection but with whom
I often, very often, differed.

President Kennedy, as I recall-and if I am wrong I am sure you
will correct me, and others here will know about it-started out last
year by saying there was not going to be any haste about any civil
rights legislation. Suddenly, there was a bill sent down to you which
you introduced and then which later you changed and later you
changed back.

Now, what really precipitated all of this rush to get the so-called
civil rights bills through? What was it that caused that? You have
been pretty frank.

Mr. CELLER. You do not mean to say there was any rush to get this
bill through I offered the bill, the administration bill, way back in
February; way back in February and then the-

Mr. COLMER. Then you just sat there. You did nothing until June?
Mr. CELLER. NO; there was reason for it.
Mr. COLMER. That is what I am asking and that is my question.
Mr. CELLER. The administration leaders said, "We want the tax bill

out first" and I said "All right."
I am guilty of dragging my feet on it and I will accept that re-

sponsibility. I dragged my feet because the idea was to get the tax
bill out of the way first. The tax bill was passed by the House and
after the tax bill was passed by the House, I then went into gear and
started hearings and tried to get this bill .through; but I followed'
instructions again. There was no rush. It has been over a year since
we have been working on it.

Mr. COLMER. When was the tax bill passed, Mr. Celler ?
Mr. CziLL. I beg your pardon?
Mr. COLMER. When was the tax bill passed
Mr. CELLER. I do not remember.
Mr. COLMER. September, was it not.?
SMr. CELER. We started, put it that way, I started hearings and I

did not hasten those hearings. They continued and continued and
continued almost ad infinitum while the tax bill was being considered.
I did not put any "finis" on the hearings until the tax bill had reached
a point where I was sure there wouldbe consideration in the House.

I followed along and treaded very gingerly and when the tax bill
was out of the way, as I said, I put on the gas.

Mr. COLMER. You were not proceeding very gently in that executive
committee back there

Mr. MADDEN. Mr. Chairman
Mr. COLMER. Just a minute.
Do you want me to yield ?
Mr. MADDEN. Yes.
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Mr. COLMER. All right.
Mr. MADDEN. Mr. Smith aid I have a rule coming up.
Mr. S~rIT of California.. Mr. Sisk has another one.
Mr. MADDEN. I wanted to clarify one thing. I am somewhat con-

fused and in justice to my good friend, Bill Colmer, I think you made
a statement that should be clarified.

You must be mistaken when you stated.there were: some counties
down there and one county in particular that had 107-percent. white,
and another county 100-and-something white votes .

Mr. CELLER. I said in one county there was a white population of
over 21 of 2,624; registered whites, 2,810. Or more than that.

There was 107 percent--
Mr. MADDEN. How could that be? There must be some mistake.
Mr. CELLER. There is no mistake whatsoever.
Mr. MADDEN. That would be unconstitutional and I know my friend,

Mr. Colmer, would never tolerate a situation like that because of the
unconstitutionality.

Mr. CELLER. It only means there were more people voting than were
registered.
* Mr. MADDEN. They must .have voted eirly and often down there.
How could that happen I

Mr. CELLER. I do not know. I am giving you the figures.
The Negro population was 2,250 and there was not a single Negro

registered. There is no confusion about that. I am just giving you
the facts.

Mr. MADDEN. Were any steps taken to correct that picture down
there? Especially, where more whites voted than there were white
population?

Mr. CELLER. Yes, sir; that happened in a number of counties, and I-
will give you a different situation.

In another county the white population was 4,116; registered whites,
6,130, or 140 percent of the white population.

Mr. MADDEN. In answer to my friend Bill's question to you, maybe
Mr. Kennedy heard about what was going on there and that is why
he got very much aroused about legislation of this kind. That might
have been one of the reasons.

Would this bill, do you think, correct that situation?
Mr. CELLER. We are going to try to correct it.
Mr. MADDEN. With this legislation ?
Mr. CELLER. I think it would go a great way, especially on this

literacy test.
Mr. MADDEN. If this bill does not pass, would that situation be

corrected
Mr. CELLER. NT, unless within the State there is a feeling of

redemption.
Mr. MADDEN. Or remorse?
That is all.
Mr. BROWN. Do you have a report on Gary, Ind.?
Mr. MADDEN. I wish that you had a report on Gary, Ind., because

we believe in democracy.
Mr. CELLER. I will be glad toget it for you. We have none here.
Mr. MADDEN. For Mr. Brown's information, a Senate committee

came to Indianapolis to investigate elections several years ago and
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they paid a compliment to the First District of Indiana and its honest
elections. I will get you a copy of that, Clarence.

Mr. BRowN. An old rule is that if you want to investigate, investi-
gate yourself.

Mr. CoL~. Thank you,Mr. Madden.
Mr. MADDEN. You are welcome.
Mr. COLMEf. I am always glad to have you clarify comments. I

may want to come back to that. May I just comment on that and ask
a question on this digression we just had 9

I did not get the places where you said this happened, where they
voted more white people than were registered. I think it ought to
be made public, If it happened in my district or my State, I want
it to be publicized.

Mr. CEuia. I do not have the names of the counties, but I will be
glad to furnish them to you,

Mr. COLMER. Of course, I do not approve of that any more than
you do. Mr. Celler, in that connection, your general reference there
to Negroes not voting in certain areas-and I assume it was aimed at
my section, if not my particular State-I wonder just how familiar
you are with the situation in some of the Southern States where the
Negro population approaches being a 50-50 proposition or 25 to 80
percent, and so on? I happen to know a little something about that
and I have lived down there. Negroes have been voting in my county
ever since I can remember; They still vote there but I suspect you
and any unbiased member of the Commission, any one of these com-
missions that we set up around here to study these things select some-
times, I feel, biased people to go in and make their investigations and
if so they would find a total lack of interest among so many of these
people in wanting to vote. You people who sit in ivory towers or the
people who talk about this stuff and get up these statistics might learn
something if'they investigated this a bit and approach it in an objective
way.

Mr. Celler, I will now come back to this voting thing.
There is nothing that bothers me about it if the Congress has the

right to set up a literacy test, to repeal the poll tax, which evidently
they did not think it did have, and to do these other things, but what
then is the next step I Is Congress going to provide for registration ?

Would you say that Congress has the right to say that every person
in Mississippi or New York was entitled to register and vote

Mr. CELtR. Is entitled to vote?
Mr. COLMER. Entitled to register and vote; yes.
Mr. CELLER. 4o; the State has a right to set up a literacy test, if it

wishes,
Mr. COLMER. It does?
Mr. CELLER. Pass the literacy test and vote and a residential test.

A man may have to live in an area for a certain period. Those are
just normal requirements.

Mr. COLMER. Yes; that is what we have always thought until you
come in with these poll tax repeals and these additions to the literacy
tests, et cetera.

What is the difference, Mr. Celler, from the constitutional point of
view of the State having the right to set up a literacy test and Con-
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gress having the right to amend that literacy test, or to place circum-
ventions and restrictions.

Mr. CmnL. I cited the strongest argument that I can give you;
namely, the 15th amendment, that if States discriminate in these tests,
and there is ample evidence that they do, then Congress can, by ap-
propriate legislation, carry out the terms of the 15th amendment which
prevents discrimination by the States when it comes to voting.

We have a perfect right.
It is a very broad and sweeping power.
Mr. COLMER. I know it is very nebulous, if I may put my interpre-

tation upon it.
My point is that if the Congress can prescribe the type of literacy

test, why cannot--
Mr. CELLER. We do not--
Mr. COLMER. Abolish it entirely ?
Mr. CELLER. We do not decide the literacy test here. We simply

say-
r. COLMER. You say it is rebtttable.

Mr. CELLER. We say there is a rebuttable presumption. If the per-
son has been through the sixth grade, then it s up to the State to carry
the burden of proof that the individual is not literate. That is all that
does.

Mr. COLMER. Is not the Congress then providing the literacy test?
Mr. CELLER. No, sir; it is not. The State provides the literacy test.

Then we properly say that if he passes the sixth grade, without any-
thing else, that is a presumption that the person has qualified under the
State literacy test. If the State thinks otherwise, it must bring proof
to bear that it is otherwise.

Mr. COLMER. Then if the Congress can say arbitrarily that a sixth
grade education is the test, why could not the Congress say the second
grade?

Mr. CELLER. It does not say it is the test.
Mr. COLMER. Yes, it does. In effect it does.
Mr. CELLER. It says that the presumption is not absolute.
Mr. COLMER. Could it not say a second grade was the presumption?
Mr. CELLER. It could say that.
Mr. COLMER. Yes; in other words, what you are really doing here

is that you are prescribing the test that the States can exact of their
prospective voters?

Mr. CELLER. I did not say that, sir.
Mr. COLMER. I did. I wanted to get into another phase of that mait-

ter but I do not want to belabor it too much. It may well have been
covered.

Mr. Chairman, I want to go onto another title, but how long will we
go on

The ChAIRMAN. We will go on as long as we can. That was just the
second bell. We are going right along on Mr. Celler. We have a long
way to go and I want to keep going as long as we can.

Go ahead for a while and then we will recess until 2 o'clock.
Mr. ELLnrr. Mr. Chairman, do I understand from the chairman we

will meet this afternoon?
The CHAIRi AN. Yes.
Mr. CELLERi. Will this marathon continue all afternoon, sir?
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The CHAIRMAN. Sir?
Mr. CELER. Will this marathon continue all afternoon with me?

:The CHAIRMAN. I hope not. You have been enjoying it.
Mr. CELLER. I have enjoyed it. I always enjoy appearing before

you, Mr. Chairman, because I admire the way you conduct these
hearings. I always did; but I have other things, other chores, and
that is the only thing.

The CHAIRMAN. We will go along as fast as we can.
Go ahead.
Mr. COLMER. I think when we were interrupted a moment ago we

were on the question of haste for this thing.
* Mr. Celler, there was an interim there from February until June,
somewhere thereabouts, in which this thing just laid dormant. What
got it so stirred up.

Mr. CELLER. We started hearings on May 8.
Mr. CoLMER. Was it these acts of sit-ins and marches? If you

would ask the question, I am sure you would say it was violence by
these minority groups that preciptated this ?

Mr. CELLER. I did not remember those dates that you mentioned
Birmingham, and so forth. They were after May when we started
hearings.

Mr. COLMER. No; as I recall, they have been going on even into
the year before, but they were stepped up in the spring and summer.
Did that have any effect upon the administration and upon your
committee?

Mr. CELLER. I do not think so, but it undoubtedly had an effect,
those disturbances had an effect, upon many, many people throughout
the length and breadth of the land.

They had an effect upon the late martyred President when he said
in one of his remarkable addresses-and his quotation was:

The fires of discord and the fires of frustration are burning in many places.

That was his exact phraseology. That was the reflection of these
disturbing elements that you mentioned.

Mr. COLMER. In other words, are you saying because these State
laws were being violated by these demonstrations, that out of a fear
we began this?

Mr. CELLER. No, sir.
Mr. COLMER. Stepped up this legislation ?
Mr. CELLER. NO, sir. I could not say that; no more than the 1957

act or the 1960 act was a result of those demonstrations. There is no
doubt that these demonstrations and particularly the peace march on
Washington had its effect upon the general public. There is no doubt
about that but I do not think it motivated us to start these hearings.

Mr. COLMER. Of course, the reaction was a two-way street but I
was just wondering about whether we were legislating here in and
atmosphere of fear of minority groups, or attempting to legislate in
an atmosphere of emotional hysteria. I am sure that the very learned
chairman of the Judiciary Committee would not approve of legislat-
ing in that atmosphere.

Mr. CELLER. I said a few moments ago I even refused to accept in my
own mind what I called a drastic bill. The bill reported out by the
'subcommittee, of which I was chairman'. I did not like some of those
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provisions. I would not say, therefore, that I was legislating out of
hysteria or out of fear.

Mr. COLMER. As a matter of fact, Mr. Chairman, that was your
bill, was it not?

Mr. CELLER. Yes, it bore my name but it was reported out by the
subcommittee.

Mr. COLMcER. You say now, or are you saying now, you did not have
the amuniuition to report that bill out?

Mr. CELLER. The ammunition was there.
Mr. COLMER. The votes?
Mr. CELLER. Again, I had voiced certain opinions on the bill.
Mr. COLMER . Mr. Chairman, I want to reserve the right to go into

some other phases of the bill later.
The CHAIR3fAN. We will take a recess until 2 o'clock.

AFTERNOON SESSION

The CHAIRMAN. The committee will be in order. Mr. Colmer has
some more questions.

Mr. COLMER. Mr. Chairman, out of deference to some of the things
said in your absence off the record and some said on it, I shall be rather
brief from here on.

I want to come to public accommodations, Mr. Celler. This is pos-
sibly one of the worst and most vicious and most objectionable features
of this monstrous proposal. You cover a lot of ground here.

One of the things that you do here is to make it a violation of the
law for a restaurant operator-I do not believe you even make the same
provision there that you do for Mrs. Murphy's boardinghouse. Re-
gardless of whether you do or not, here is a man operating a restaurant
n Podunk, N.Y., or Yazoo, Miss., and a Negro comes into that

restaurant. Under your bill, he is required to serve him. There are
10 other people in this small establishment eating at that time, or 25,
and they do not like it and they either get up and leave, as they have
done in some places, or they say, "We don't like the way Clancy is
running his restaurant, bringing people in here who are objectionable
to us; therefore, we are not going to trade with Mr. Clancy any mote.
We are not going to his restaurant."

What are you going to do for Mr. Clancy? If he is required to
serve, should not these 25 other people be required to come and eat
there and enjoy his hospitality ? Otherwise, you are going to destroy
his business. In other words, if there is a duty to sell, should there
not also be a duty to buy ? What about that? Is that not dis-
crimination ?

Mr. CELLER. That is not discrimination. He is an unfortunate vic-
tim of a bill, of the bill. That happens very frequently in the passage
of legislation. We passed a prohibition law which destroyed the rights
of many, many people overnight. While it is true we repealed pro-
hibition, during the period it was in operation much goodwill was
destroyed, stores were forced to close, distributors, wholesalers, dis-
tillers, farmers were injured, farmers who raised grapes out of which
wine was made.

Even now under the Pure Food and Drug Act the act would permit
under certain circumstances the confication of private property if the
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drugs or the food does iot satisfy the requirements of the act. We do
that frequently. Those are unfortunate victims of the common good.

Mr. COLMER. That is your answer to that?
Mr. CELLE . Yes, sir.
Mr, COLMER. I do not want to get too awful far from the subject,

but I am pleased you raised that question of the prohibition bill. As
I recall you voted to repeal the prohibition law; did you not?

Mr. CELLER. Yes, sir. I campaigned on an antiprohibition plank.
Mr. COLMER. I thought I recalled that you had some very decided

views on that subject.
Mr. CELLEa. Incidentally, I remember during my first campaign my

opponent, whose seat I was seeking to wrest from him very proudly
proclaimed off the tailend of a truck that I was a drinking man.
Somebody in the audience yelled, "Wonderful; we won't have to
break him in."

Mr. COLMER. That is a very interesting story, but it does not
answer the question that I had in mind and was directing to the
gentleman. Is there not a considerable analogy between the national
prohibition law and the national integration law that you have here?
Wait a minute, I may want to tell a little story. Is there not a distinct
likeness between the two bills

In other words, in years of hysteria about drinking we got every-
body all stirred up and we passed a national prohibition law. We did
a lot of these things you are saying we did. Then we turned around
and repealed it. Why? Because of the very injuries that you spoke
of, No. 1. Second, because we recognized that we could not legislate
on the question of temperance.

Here you are attempting to legislate on a subject that will prove
just as popular in the end, I predict, as the national prohibition law.

In that connection, we are hearing a lot now, in this emotional
period and period of hysteria, about hatred. That seems to be the
popular word now, the campaign issue. We do not have hatred down
in Mississippi for Negroes. Do you have it in New York?

Mr. CELLER. Hatred?
Mr. COLMER. Yes.
Mr. CELLER. No.
Mr. COLMER. You do not have it?
Mr. CELLER. Hatred against the Negro?
Mr. COLMER. Yes.
Mr. CELLER. I do not think there is any hatred. There is somi

prejudice. We are not guiltless in New York at all. We sometimes
vent our spleen, unfortunately, against the Negro, and we are guilty
of discrimination. But we do not ask for any exemption from the
statute. New Yorkers, if they are guilty of discrimination, should
be on a par with people from your State who discriminate. We do not
ask for any preferred status.

Mr. COLMER. With that I agree, but I am coming back now to the
moral issue. You cannot legislate successfully in this field any more
than you could in national prohibition that you opposed so much.
You are attempting to tell people how they have to treat their fel-
low man in their social, economic, and other contacts with him. You
know and I know and everybody in this room knows that you can-
not do it that way.
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You speak of prejudice. One of the things that disturbs me most
about this thing, Mr. Celler-I think I know as much about it as you
do-is that you are breaking down the good relations that existed be.
tween the white man and his colored brother. I can see it in my State.
I can see it in other States.

In your own city of New York, if the papers report the facts cor-
rectly, you are having all kinds of trouble as a result of this effort
to forcefully integrate the races. I read here about a year or two
ago where you had to have more than a hundred extra policemen in
the city of New York to maintain order, to prevent racial riots and
disturbances where you forced integration in housing areas.

So a point, Mr. Learned Chairman, is that you are making the
wron approach to this thing. You cannot do it any more than you
could legislate religion, morals, or anything else.

I see the gentleman smoking a cigarette-he was a moment ago.
We have a lot of comment now going around. The air is full of
it and the press is full of it as a result of the Government report
and reports of others about the evils of that nasty weed that you
are preparing to put in your mouth there now.

As the next step, are you going to bring us in a law from the
Judiciary Committee that prevents people from smoking? Can you
do it that way or do you do it by education, by the education proc-
ess? Is that not the answer to this question ?

Mr. CELLER. As to cigarettes, I imagine the next step will be that
the Government will insist upon placing on the.label of the package
the quantity of nicotine and/or quantity of tar and let the gentleman
or the lady beware. That is all you can do here.

Mr. COLMER. Is that not what you propose to do here excep
go beyond that and enforce it?

Mr. CELLER. We have done all that. We have issued exhortations
made all sorts of pleas to people in your area to accord the Negro his
or her constitutional rights, but to no avail. There has been no
progress.

For example, as I indicated the other day, the Browon desegrega-
tion decision was promulgated in 1955 by the Supreme Court. It is
the law of the land. The Supreme Court said integration should be
had with all deliberate speed; yet in three Sates, including your own
you cannot point to me a single school where a colored person asso
ciates or goes with a white person in any school below college level.

Do you think that is proper, after all these years, that three States-
Mississippi, Alabama and South Carolina-still have segregation
despite these constitutional provisions, despite the interpretation of
the Constitution by the Supreme Court? Is that not sufficient ex-
hortation, is that not sufficient placing of a warning on the label?
Is that not sufficient indication to the'people of your State that they
should cleanse their Aegean stables and do something about it?

Mr. COLME. Are you out of the stable now?
Mr. CELLER. I beg your pardon?
Mr. COLMER. OK. The answer to that, sir, is that I believe in segre-

gation if you ask me my opinion. Also, 'I do not believe that people
should be forced to send their children to schools that they do not
approve of any more than you and many other people believe in cer-
tain other rights that the people have such as their religions. We all
discriminate.
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You keep referring to me and to my State, about the integration
or lack of it there. I wonder if I would be going beyond the bounds
of propriety if I asked you how many of these people that you are
complaining about attend your church where you attend or your
schools?

Mr. CELaER. How many Negroes attend?
Mr. COLMER. Yes, sir.
Mr. CELLER. We do not discriminate in any sense of the word

against Negroes. Negroes are free to enter our public schools without
let or hindrance. We have no laws against it, no customs against it.
There are ghettos like in Harlem, unfortunately. As a result, Negroes
have to congregate to a mighty extent in one particular school in
the area. But we are trying to work plans out so that would not
happen. We are trying to integrate as fast as we can, but it is a dif-
ficult problem, not easy. You cannot satisfy everybody.

Mr. COLMER. It is not easy, but that is not what I was talking
about. I was talking about the people that attend parochial schools,
people that attend the particular sect school that you belong to or
somebody else belongs to.

Mr. CELLER. There is nothing in this statute which interferes with
that.

Mr. COLMER. I am not so sure about that.
Mr. CELLER. Not at all.
Mr. CoLMER. If I were to take the time to look it up, I know the

other day, in looking over it, I came to that definite conclusion.
Mr. CELLER. Mr. Colmer, if I may be so bold, on page 50 I think

there is a reference to what you say, on line 10. This is under "De-
segregation of Public Education."

Desegregation means the assignment of students to public schools and within
such schools without regard to their race, color, religion, or national origin.

Mr. COLMER. I found another provision. I do not have the time
nor the staff to look it up for me. I think it would cover the other
schools.

The CHAIRMAN. What do you mean by other schools?
Mr. COLMER. Parochial schools. In that connection, you also have

another provision somewhere in the bill under sanctions-I do not
believe that is the technical term you use here, but that is what it
amounts to-about denying any aid to any schools and agencies, et
cetera, where segregation and discrimination is practiced. That is
true, is it not?

Mr. CELLER. Page 62, you will find that we purposely eliminated
religion in title 6, "Nondiscrimination in Federally Assisted Pro-
grams."

Mr. COLMNER. I noticed that.
Mr. CELLER. We do not touch religion. Those schools would not be

involved. That is one of the few places where religion is omitted.
Mr. DELANEY. Why
Mr. COLMER. I will ask Mr. Delaney's question. Why ?
Mr. CELLER. In some of the denominational colleges aid is given or

is in the interest of national defense or various studies and grants are
made for studies involving defense, and so forth. For instance, Ford-
ham and Notre Dame.

The CIHAIRAN. Where is that ?
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Mr. CELLER. On page 62, title 6 "Nondiscrimination in Federally
Assisted Programs." We avoided tte use of the word "religion" there.

The CHAIRMAN. Section 404?
Mr. CELLER. 601.
The CHAIMAN. "Nondiscrimination in Federally Assisted Pro-

grams."
Mr. CELLER. We do not use the word "religion" there.
The CHAIRMAN. You are talking about section 601?
Mr. CELLER. Yes, sir.
The CHAIRMAN. What is it you claim that does?
Mr. CELLER. I beg your pardon?
The CHAIRMAN. I would like to be clear on your statement with re-

spect to that title.
Mr. COLMER. He says they leave out religion there that they use

it in all other titles and provisions but in this one it is left out.
Is that for the purpose of-
The CHAIRMAN. Nothing is left out in that provision:
Notwithstanding any inconsistent provision of any other law, no person in

the United States shall, on the ground of race, color, or national origin, be ex-
cluded from participation in, be denied the benefits of, or be subjected to dis-
crimination under any program or activity receiving Federal financial assistance.

Mr. CELLER. On the ground of race, color, or national origin.
Mr. COLMER. He leaves out the word "religion," which occurs in all

other titles, as I recall it.
The CHAIRMAN. Race, color, or national origin. Would you suffer

an interruption there?
Mr. COLMER. Certainly.
Tlhe CHAIRMAN. We have just passed a bill for aid to higher educa-

tion; grants, loans, et cetera, to college. Any college that dis rib i-
nated on account of race, color, and so forth, whether religious -lot
religious colleges would be precluded from that assistance.

Mr. CELLER. This is a case where Federal tax money is involved, and
the taxpayers' money is offered to various programs and various so-
called activities in the form of Federal financial assistance by way of
grant, contract, or loan.

Religion is not involved. It was not involved because a number of
these grants are made to religious institutions where, for example,
there are certain limitations concerning those of certain faiths. There-
fore, they were excluded.

The CHAIRMAN. Let me ask you a specific question if you will excuse
me. Let us say there is a Methodist college that discriminates against'
the colored race and does not permit anyone to come in except the!
whites.

Mr. CELLER. Their aid would be cut off.
The CHAIRMAN. Of course. That is what I was trying to get you t

say.
Mr. CELLER. In that sense, yes.
The CHAIRMAN. We do not have to have religion in here to cut it

off. The word "color" cuts it off.
Mr. CELLER. We are not cutting off aid to a Catholic university or

a Methodist university or a Baptist university just because of the faitl
of that university.
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The CHAIRMAN. No; but you are cutting it off on account of dis-
crimination, which is what I was trying to get you to say.

Mr. CELLER. Yes; if they practice it.
Mr. COLMER. What does this section mean, then, if you have not

excluded religious institutions?
Mr. CELLER. We do not say that because it is a Catholic university

they cannot get any Federal funds, but if that Catholic university,
which gets Federal funds, discriminates between people on the ground
of race color, or national origin, then their funds could be cut off.

Mr. C'OLMERt. That raises a very interesting question. I find no place
in this bill where religion is defined. What is religion?

Mr. CELLER. You are getting into a rather metaphysical discussion
now. I presume religion is a set of tenets or principles that have been
enunciated by a hierarchy or by a synod or by elders of a particular
faith or teachings of certain prophets, whichh teachings and moral
precepts are adhered to by certain groups. You asked me for a curb-
stone opinion. I do not know if that is correct.

Mr. COLMER. I will follow that curbstone opinion because, after all,
you are not a curbstone lawyer. You are chairman of the House
Judiciary Committee, and I think your opinion carries weight.

You and I could start a religion, could we not?
Mr. CELLER. I beg your pardon?
Mr. COLMTER. Could not you and I start a religion
Mr. CELLER. I guess we could. I suppose so.
Mr. COLMER. Of course, we could.
Mr. CELLER. But I am not in the particular mood to start a religion.
Mr. COLMER. I take it you are satisfied with your own, and so am I.

But that is the way they get started.
When you talk about religion, I do not know what you are talking

about.
Mr. CELLER. In the generally accepted sense of religion; I think that

is pretty clear what we mean by that. There are certain types of re-
ligion which we name.

Mr. COLzrEn. I do not know what that administrator down there
will say when he goes to issuing regulations and cutting off assistance.
That is going to be the big thing. For the first time, you are starting
here to do things that the Congress has repeatedly refused to do.

Mr. CELLER. That who refused?
Mr. COLMER. The Congress. We have had this question up prac-

tically every time we have had an education bill and assistance to
education up on the floor of the House. Not one time has it ever
prevailed. Yet in this dragnet proposition you are going to bring
it in so that when the Members of Congress'who want to vote for a
civil rights bill, for one reason or another-we will not speculate on
that-are going to have to take this dose that they have repeatedly
refused to enact into law.

Mr. CELLER. All this bill does, Mr. Colmer, this section, is to refuse
to give any aid or comfort by way of grant or assistance to an activity
or program that violates the Constitution, that flies in the face of that
which the bulk of the Members of Congress think is the proper thing
to do.

It seems rather anomalous that the Federal Government should en-
courage with one breath that which it proscribes in another. It be-
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comes a coconspirator against itself, as it were. It says you cannot
discriminate and yet it would give money to those who do discriminate.

For years we gave money to the hospitals under the Hill-Burton
Act. We provided for separate but equal facilities. One of the U.S.
courts of appeals has declared that part of the Hill-Burton Act un-
constitutional. I am sure when it goes to the Supreme Court, the
Supreme Court will affirm or refuse to grant certiorari.

This provision to make it sure does away with the Hill-Burton Act
and the Morrell Act providing for separate but equal, and I think
it should be done away with. It does not seem right in this day and
age to provide it.

Mr. COLMER. In brief, what you are doing here is you are saying
that none of these institutions that receive governmental assistance-
they are practically all doing it now-can practice desegregation. If
they do they are cut off. Is that not what you say ?

Mr. CELLER. That is right.
Mr. COLrn.R. That not only applies to schools, education, but it

applies to every agency of this Government, over a hundred agencies.
Mr. CELLER. That is right.
Mr. COLMER. That is correct; is i t not
Mr. CELLER. Yes.
Mr. COLM.R. When you introduced the original bill, at the request

of the President of the United States, the then President of the United
States, you did not have that provision in there, did you ?

Mr. CELLER. Which one is that ? Part 6?
Mr. COLIER. Yes, sir; this cutoff of assistance, this practice of

sanctions.
Mr. CELLER. I understand that, if I remember correctly, this provi-

sion has a judicial review. Anyone who feels aggrieved can go into
court, but that was not in the original bill. The original bill, com-
mencing on page 34, is even broader. We put in there-for example,
we have guarantees in there which would cover loans to veterans and
loans-insurance was cut out, we cut that out. We cut out guarantees;
we cut out loans. So that banks would not be involved in that, banks
that made loans. We made provision for anyone aggrieved to go
into court. That was not in the original bill. This is a more palatable
provision, I might say.

Mr. COLMER. I come back to your original answer that there are
over a hundred Federal agencies-all Federal agencies that dispense
Federal assistance are affected and covered by this section.

Mr. CELLER. I would say that is right.
Mr. CoLT-ME. In other words, that is sanctions.
Mr. CELLER. You say it is a sanction ? It is not a punishment. That

is an imprecise and inexact word. They simply cut it off. It is not
punishment.

Mr. COLMERmi. May I just go on. A great hue and cry is made here
about enacting this as a memorial to our lamented President. As I
recall, our President during his lifetime did not approve of this. I
read to you now, after the Civil Rights Commission had recommended
this very far-reaching punishment or sanction, giving the President
power to cancel or suspend Federal aid funds to States which failed
to comply, et cetera, and in the April 17 press conference the President
was asked to comment on that recommendation. In response the
President said. and I quote:
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I don't have the power to cut off aid in a general way, as was proposed by
the Civil Rights Commission, and I would think it would probably be unwise
to give the President of the United States that kind of power.

Yet that is exactly what you propose to do here, a further concentra-
tion of power in the executive department at the expense of the
liberties--

Mr. CELLER. That is a clear indication that we did not follow
slavishly what the President wanted.

Mr. COLMER. I am not sure I got the import of that remark.
SMr. CELIER. That is an indication that we did not follow slavishly

what the President may have wanted.
Mr. COLMER. Then you do not follow that this ought to be a memo-

rial?
Mr. CELLER. What was the date of that press conference?
Mr. COLMER. April 1963.
Mr. CiLLER. I think that the President may have changed his mind

after that.
Mr. COLMER. Let us not go into that. After all, I do not think that
ould be fair to impute to a man that he changed his mind.
Mr. CELLER. May I say this. When we got the message later on

from the President, I am quite sure that the import of the last mes-
sage was to change his view from what you have just read. He
Changed his views, apparently.

Mr. COLMER. Who did
Mr. CELLER. President Kennedy, the late President Kennedy.
The CHAI AN. What message
Mr. COLMER. I was reading from a press conference he had in April

f 1963. I would not undertake to impute to the late President any
shanje of mind or heart about that matter. I am going by what is
said n the record.

Now, Mr. Celler, is it not a fact that that title affects every lawyer,
very banker, every farmer, every man that employs labor or en-

gages in any business that receives directly or indirectly Federal
assistance
In other words, under our modern and complex society and govern-

nent, the Federal Government is into everything. The Federal dollar
oes into every avenue of business and activity. Yet you give this
verwhelming power to a President of the United States when the
ast spoken word of the President was he did not think it was wise
for them to have it.

Mr. CELLER. It does not go anywhere near that far, sir, because, as
indicated before, we eliminated the words insurance and guarantee.
hat leaves out FHA, loans to banks, which are insured, and so forth,
EPC.
Mr. COLMER. Loan contracts and something else?
Mr. CELLER. It does not cover anywhere near what you say.
Mr. COLMER. Here is a bank.
Mr. CELLER. It does not cover banks. A bank is not a recipient of

unds except by way of Government guaranteeing what the bank.
oans, but the guarantee is out.

Mr. COLMER. Is that not part of the contract ?
Mr. CELLF.R. No.
Mr. COLMER. The guarantee?
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Mr. CELLER. We eliminated the guarantee.
Mr. COL.iER. The bank is not going to take that loan unless the

Government guarantees it. Therefore, if it does it in violation of your
law, then the FDIC promptly withdraws protection from that bank.

Mr. CELLER. In what way does a bank get a direct loan?
Mr. COLMER. I was not speaking of a direct loan. I am speaking of

an indirect one, the underwriting of these contracts.
Mr. CELLER. Underwriting is a guarantee, and that is eliminated.
Mr. COLMER. No, sir. I do not have it here now, but you take in

every contract.
M1r. CELLER. We speak of a program or activity. That is what we

speak of, some program or activity, It is repeated a number of times.
Mr. CoLME. What page are you reading from?
Mr. CELLER. Title 6. Read it very carefully, and you will find it

has nothing like that. It says-
each Federal department and agency which empowered to extend Federal finn-
cial assistance to any program or activity, by way of grant, contract, or
loan * * *

Mr. COLI 1 ER. Is not the FDIC a contract? Is not the veteran loan
or small business loan-

Mr. (CELER. No, because that is eliminated when we took out the
words insurance and guarantee. It is not a program or activity.

Mr. COLMEi. I think if the gentleman will read it. carefully, he will
find it is.

Mr. CELER. A small business loan might be covered-I take it
back-if the individual practices discrimination. In that sense, yes.

Mr. COLMER. Aind the batik collaborates and underwrites.
Mr. CELLER. The bank does not collaborate usually.
Mr. ( OLMER. Yes, they do.
.Mr. CELLEr, . With a small business loan.
Mr. COLMtER. Yes, sir; they do.
Mr. CELLER. It is the recipient--
Mr. (COLMER. Do you prefer "participating"?
Mr. CELLEu. It is the recipient. The small businessman who gets

the loan, if lie practices discrimination, he is the one that can have
the loan cut of' or additional loans cut off by the Small Business
Administration, not the Iank, because the bank is not the recipient
of the grant or money.

Mr. CorLrMn. I do not agree with the gentleman at all in his con-
'struction of that phase of it. We will follow that further later on
with somebody else's views on it.

Mr. CELTER. It says on line 21, it speaks of recipient, to any recip
ient. That is the keystone of that provision. The bank is not th
recipient.

The CHu..rM x. We have a rollcall going on now, which is a motion
to recommit the bill that is now pending, the airport bill, an auto
matic rollcall. I would suggest that we stop now and go down and al
of us answer as quickly as we can and come riglit back.

(Short recess.)
The ChITIRMAN. In the interest of saving time, Mr. Celler, and i

the committee does not mind-Mr. Colmer has not gotten back ye
since I think he is waiting for a second rollcall-I thought we would(
go on to the others, and then come back to you.
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Do you have any questions, Mr. Madden
Mr. MADDEN. Mr. Chairman, I had about 50 or 60 questions but I

find that my chairman and Mr. Colmer have practically asked about
every question I was going to ask and in the interest of saving time, I
will yield to Bill Colmer. Here he is.

The CHAIRMAN. I am glad you have been duly impressed.
Mr. Colmer, go ahead.
Mr. COLMER. Mr. Celler, very briefly we have done a lot of talk-

ing around here about various phases of this matter and some of us
who are always concerned about governmental spending, balanced
budgets, et cetera, cannot help but raise the question about this new
program.

How many additional millions is this going to cost?
Mr. CELLER. I think you will find that on page-
Mr. COLMER. In one place you say it is going to cost $11 million.

That is one phase of it, but I am talking about the overall.
Mr. CELLER. The overall cost is about $20 million and that is on

page 2772 of the hearings on civil rights.
I do not know if you have that but that is in part 4. Do you have

that before you? It is about $20.8 million.
Mr. COLMER. In the hearings or the report?
Mr. CELLER.' The hearings, part 4.
Mr. COLMER. Taking that as a figure, and I do not know where

you get it, does that cover everything? Does that cover all of the
additional attorneys, U.S. marshals, and, I might add, additional
Federal judges that it is going to take to police all of this?

Mr. CELLER. I cannot answer whether any additional judges,
marshals, are embraced in the enforcement. They are already paid..

Mr. COLMER. The additional ones are not?
Mr. CEL.LER. If there are any additional marshals. there is nothing

in this bill to provide for additional marshals.
Mr. COLMER. Mr. Celler, how are you going to enforce all of this

without additional marshals?
Mr. CELLER. Congress would have control of that in the appropri-

ation bill for the Department of Justice, if they wish. That is where
that would come up.

You asked me what the program would cost and we have it item-
ized by various titles on page 2772. I cannot give youi any more
than that, sir.

Mr. COLMER. I would like to talk with the gentleman about a year
after this goes into effect and get his evaluation of how much it is going
to cost. However, as important as that is, it is relatively unimportant
compared with all of the regimentation that will result if this bill be-
comes a lawl the regimentation of the people, the loss of their liberties,
the loss of liberties of the majority, because I think we must all agree
you cannot bestow special privileges upon one group without taking
them away from the larger group; that is, the minority group, without
taking this away from the larger group.

I just cannot see how you can carry all of this without substantial
losses to the majority of the people.

The way I see this bill after studying it, and I have studied it, it just
about sums up that there is about 10 percent civil rights and about 90
percent regimentation and Federal control.
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Now I want to go back just a minute and out of deference to every-
body, I will quit after this although there are many, many other ques-
tions on things I would like to talk about with the gentleman.

When the bill was up in 1957 and in 1960, I interrogated the distin-
guished gentleman here at some length on the question of jury trials
and what rights the accused or the charged would have for jury-trials.

Then and now I must confess I did not get too far with the distin-
guished gentleman who is entirely too-well, I have used the word
"smart" or "brilliant" for me to fence or cross swords with, but one of
the inherent rights that the people of this country have had is the ques-
tion of jury trials, the right to be confronted by 12 good, honest, true
gentlemen who sit on the jury to pass their judgment.

You do not say anything about that in this bill but you do perpetuate
the provision or nonprovision for jury trials that was in the acts of
1957 and 1960.

Is that a correct statement?
Mr. CELLER. That is correct.
Mr. COLMER. In other words, under this bill-and I believe the Chair

discussed this with you the other day-anyone charged here or en-
joined can be put in jail for 45 days or sentenced to pay up to a $300
fine, or both, without the benefit ofa jury trial; is that correct?

Mr. CELLER. That is correct.
Mr. COLMER. I wonder if this does not violate my liberal friend's

ideas and concepts of our system of jurisprudence. Does the gentle-
man think-that is a proper thing

Mr. CELLER. We put a clause in the 1957 act that if the attempted
citation resulted in an imposition of sanctions involving more than
$300 and/or 45 days in jail or more, then the defendant could have a
trial de novo before a jury in the district court.

Mr. COLMER. Right.
Mr. CELLER. That is continued.
Mr. COLMER. That is right. Does the gentleman feel or has the gen-

tleman heretofore felt under different circumstances there should be
jury trial

Mr. CELLER. When the bill got over in the Senate they made the
change and in conference we agreed to the Senate provision.

Mr. COLMER. The gentleman is the chairman of a powerful com-
mittee of this House and certainly he has some rights. Certainly he
had some persuasive abilities not to agree to that, to resist such a pro-
vision as the Senate put in.

Mr. CELLER. I probably felt some unseen hand that was exerted by
your good self which caused me to do that; I do not know. I amelio-
rated it. I thought I was doing something that might be more pala-
table toyou and those who think like you in this matter.

Mr. COLMER. You mean not to have jury trials?
Mr. CELTER. With the idea of having a trial de novo in a district

court before a jury.
Mr. COLMER. I certainly appreciate the gentleman's consideration of

me and those who feel as I do about that, but it is a little difficult for
me to follow, I must confess.

Back at the time of the consideration of the labor case, another
minority group, the gentleman had a different idea and I am going
to quote from the gentleman's statement.
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SMr. CELuER What was that oni the FEPOC
SMr. COLMan. No; on Norris-LaGuardia.
SMr. ELLERn. Norris-LaGuardia?

Mr. COLMER. Norris-LaGuatdia labor relations.
SMr. CELLER. What year is that, 1920, is it not ? .
Mr. COLMER. Yes, sir; that was 1928 to be exact.
Does the gentleman want to tell me he has matured since then ?

SMr. CELLER. Possibly.
Mr. COLMER. That is what he told me the last time.
Mr. CELLER. Possibly.
Mr. COLMER. I wanted to see something-let me read you what you

said or. that occasion in a debate. I now quote from the Congres-
sional Record when the gentleman was so eloquently arguing about
jury trial.

I have read injunctions so fantastic, so arbitrary, that they were practically
but one step from a threat of Jail to a striker if he coughed, spat, or chewed.

There are some folks who are going to get into trouble here about
chewing.

'Mr. CELLER. About what?
Mr. COLMER. About cliewing when they go into these restaurants,

so there is a parallel here.
Some injunctions, read very much like orders of an army of occupation: bent

upon vicious revenge. Many injunctions are not used to protect property
from irreparable loss, but issued to' disorganrize unions and to terrorize and
intimidate those on strike.

If I may comtrent briefly on tliat, I wonder if there is not going
to be i lot of terrorizing and intimidation of people under this bill,
as you anticipated there would be iinder the Norris-LaGuardia Act?

Mr. CELLER. Has there been, this far
Mr. COLMER. Maybe the gentleman would rather give me his

answer on the whole thing, because I have not finished quoting this
eloquent gentleman.

He was eloquent then as now.
I am old enough to remember, and many of you here are old enough to

emember the tragedy of the Danbury Hatters case, involving the so-called ex
rte Injunction. We would bring back the days of the Danbury Hatters.

n those days the judges, without hearing, issued injunctions based upon affi-
avits of stooges and stool pigeons and agents provocateur.

I imagine it is certainly possible there are going to be some affi-
davits made by agents, stooges, and stool pigeons under this case.
Tht is, under'this legislation if it becomes the law, or this bill.

Then I quote again from the gentleman:
The abuses in the granting of these injunctions so aroused the Nation that

we n 1932 passed the Norris-LaGuardia Act which outlawed the granting of
x parte injunctions against labor * * *

\ This bill would reinstate those ex parte Injunctions against labor and would
urn the clock back and return us to the robber baron days and the days of
the industrial buccaneers.

SI am sure that impresses my friend, Mr. Madden,
Mr. MADDEN. I remember those days in Gary in 1919 when they

ad chicken wire fences and they put the steelworkers in those wire
fences out on the corner but those days have passed. They are gone.

Mr. CoiMER. Now we may come back to barbed wire fences when
is thing goes into effect.
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Mr. CELLE. I will not withdraw a single word from that statement
I made at that time. This is just as good today as when these words
were first uttered.

Mr. COLMe. 1 think they are excellent but I also think that they
should apply to this minority, or majority group, rather, as they
would to that minority group.

Mr. CELLER. I have to depart there from your view, sir.
Mr. CoL~Rn..I know the gentleman does because the gentleman

has changed his opinion again ab6ut these things.
When I interrogated him before, and this is of record, too, in the

Congressional Record on the floor of the House, the gentleman said
he had matured since that time and that the situation had changed.
I also recall, if I have quoted the gentleman, and I will quote myself,

.when I said to the gentleman on that occasion that principles do not
change. They are as fixed as the stars.

I am wondering why the gentleman would want to give a minority
group; to wit, labor, the ri trial by jury and then to deny
it to the majority of iizens who run afoul of the pending
proposal

M.r. CELLE congress has spoken. Congress ~d that in the 1957
act and si 1957 there have eeno horrendous situations of the
type that u conjured u

Mr. LMER. N u ieri ding the ,onjuring bak there when
you we talkin ou

Mr .CELLE. do not fi d ex eriende undeqrhe 1957 ct indicates
anything like wutyou n yuri up no.

M. COLME. Well, I going 'to se tl word " isent" but
I d4 not like the gentl to attrib me sme conju ing when
he is the man who is do jurin ack thee.

r. Chai an, 1 fini te Ijarvel at thl so-called
modern libers who uldri leclck back and would take away.
the liberties e peop e of this un y have enjoyed, the majority
of the people f is.oury h e edi'nder the great st system
of gFvernment ver conceiv m ud of m'ah, /

Th t is all, a. Chairman. , , /
TheCHAnAN. Mr. Smith? /
Mr. TH of Calfornia. Mr. \Celle I ve just aAfew questions

and I wa t to try toget a.-few poitsst ig for the rord.
What di ou say was the estimated cost? .I did o hear that.
Mr. CELiLEAbout $20 million.
Mr. SITrr o0rlifornia. That is over wha ~6riod of time?
Mr. CELLER. I th hey have estima fr aeiod of 5 years,

but that is on a yearly e it right if you wish it.
Mr. SMITH of California. $20 million a year .
Mr. CELLER. $20 million a year; yes, sir.
Mr. SMITH of California. We have some pretty good broad laws

in the State of California and I am not certain whether this bill will
do us any good or harm, but are you certain in your mind there is
nothing in this bill that will preempt any existing California laws, or
our present housing laws, our present FEPC Commission, and so
forth

Mr. CELLER. No, sir.
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Mr. SMrrH of California. There is no preemption as in the Nelson
case?

Mr. CELLEn. No, sir. The language in almost every section says
in effect there is no preemption.
, r. SMIT. I would like to go back to this question of fraternities
we talked about a little bit this morning. I have in my possession
a copy of the letter from Adam M. Duncan, chairman of the Utah
advisory committee which, from our comments this morning, I know
your committee is fully aware of. This is written to the president of
Pi Beta Phi Sorority in Salt Lake City, Utah. You probably have
that letter yourself requesting their cooperation which enclosed a
detailed questionnaire of what they asked this fraternity to answer.
That particular letter is dated October 11, 1963, from the U.S. Com-
mission of Civil Rights, Washington 25, D.C. This is assuming they
are attempting to operate under existing civil rights legislation because
this bill is still pending.

So that I can get the record straight on this, let me ask you a few
specific questions.

In your opinion, does the present law or the civil rights bill now
pending, the bill here in the Congress, give the Commission or its
advisory committees the right to request this information?

Mr. CELLE R. It does not.
Mr. SMITH of California. If the questionnaire is not answered, does

the Commission have the right to subpena officers of the fraternities
and the documents requested?

Mlr. CELLER. I should not think they would have that right.
Mr. STrri of California. Does the Commission have the right to

cite for contempt, if subpenaed, parties who refuse to testify or produce
the documents?

Mr. CELLER. No; that wolud be what Justice Frankfurter called the
fruit of a poisoned tree. It could not be done.

It should not be done. As we indicated, we are checking on that with
the Commission itself so there will be no repetition of anything
like that.

Mr. SITHr of California. Was it your opinion or do you believe
it was the intention of Congress that existing law or the proposed
civil rights legislation which we are talkng about here, be interpreted
so- that the answer to any one of these foregoing questions would
be yes?

Mr. CELLER. Yes, sir; that is right. It would be yes. They have
no such right.

Mr. SMITI of California. In my opinion, it seems to me that this
Commission in doing this may well be violating the fundamental rights
of the first amendment.

You stated that you are looking into this, your committee is?
Mr. CELLER. Yes, sir.
Mr. SMITH of California. If you find out that they should not have

the right to do this under existing law, under your bill, would you try
to amend it with specific language to keep them out of this field?

Mr. CELLER. Yes, sir, I certainly would.
Mr. SMITH of California. I think this is going pretty far. That

questionnaire is a pretty rough questionnaire for a sorority or college
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kids. They say, "'We have to cooperate. They send all of this to us.
You keep Jews out and Negroes out."

That is kind of a rough questionnaire to send around to these
colleges, it. seems to me. If you are going to do it to sororities and
then go to fraternities, then the Knights of Columbus, the Eagles and
on down the line, I do not think that is any intention of the present
law or bill. Do you agree with meon that.?

Mr. CELLER. Your statement is eminently sound.
Mr. SMITH of California. You made the statement the other day

that in your opinion you did not think the 1957 act or the 1060 act
did what they thought they were doing at that time, so far as voting
rights were concerned ?

You thought this proposed legislation will.
Can you explain to mebriefly-why this will do what was stated

on the floor of the other body, the other law would do, which ap-
parently it has not done?

Mr. CELLER.'The other law had quite a number of loopholes which
enabled various astute lawyers to start proceedings and motions and
cross moti6ns. For example, the 1960 act sneaks of a npttern of
practice of discrimination which, when found by the court, would
enable them to appoint what we call Federal referees which could
register those who had been. denied the right to register, or could
permit those who voted, who had been registered and qualified, and
who had been denied the right tovote.

The question of the pattern of practices has not yet been established
in any of the courts definitely. Whas not gone even up to the Sumreme
Court. vet because it gottall snirled-in all manner and kinds of legal
entanglements. I ! I ,

For that reason we wanted to hlve a' more direct approach. This
title I would give us the more direct approach. That is one of the
reasons why we felt that thie-1960"act .was not sufficient to enable
those now disenfranchised to have the right to vote or even to qualify
to vote, because the literacy tests had been used according to the
evidence 'adduced before the committee in various ways to discrimi-
nate. Therefore, we have this provision in there concerning in title
I the preclusion of anyone using the literacy test for the purpose
of discrimination. We also have a provision in there which is not
in the nrevioiis billstpthe effect-excuse me just a moment.

I will give you the exet verbiage of it..- >
In determining whether any individual is qualified under State law or laws

to vote in any Federal election, to apply any standards, practices, or pro-
cedures different from the standards, practices, or procedures applied under
such law or laws to other individuals within that same county, parish, or
similar political subdivisions which have been found by State officials to be
qualified to vote * * *

There .has been great difficulty in that regard where there were
different standards in different political entities and it was impossible
to cret. after that, so we nailed that down so that if there are these
different standards, t thenthey can be uprooted. That is part of the
discriminatory practices that are mentioned in part 1 concerning
votinp' rights.

Tn those ways we feel we can make more progress to get those who
are now disenfranchised and properly given the right to qualify and
the right to vote.
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Mr. SurrITi of California. For 8 years I was on the judiciary com-
mittee of the State legislature and I was chairman for a period of
time. I found out that in attempting to legislate on morals, or the
thinking of people or their attitudes and things of that kind, we often
had extreme difficulty in doing that.

I wonder, with your long experience as an attorney and chairman
of the Judiciary Committee, whether or not you agree with me that
it is pretty difficult to legislate that?

Air. CELLER. Very difficult to cover everything. You just cannot
cover every nook and cranny. Reliance must be had in the ultimate
analysis on individuals, their civic pride. You have to appeal to their
morality. The people must do that which they feel is righteous. They
must follow the admonitions of the prophets to "love thy neighbor as
thyself" and the voice of Leviticus said, "Proclaim liberty throughout
the land to all the inhabitants thereof."

It just did not say proclaim liberty throughout the land. They were
wise enough to know there would be discrimination. They said "to
all inhabitants." Those admonitions are fine but a great deal of reli-
ance must be placed upon them and legislation can help although it
cannot do everything.

Mr. Surrn of California. I do not know how familiar you are with
California or the 20th Congressional District, my district, but I do
not think there is any place that is not open to any race, color, or
creed; that is, hotel, restaurant, or any place else in the 20th Congres-
sional District. If there is, I do not know where it is.

I wonder if you feel that this type of legislation would cause us any
trouble to get one group that is now perfectly happy and get them to
go to school another place? Do you think we are going to have some
problems presented where they are going to resent one another now
and this will cause dissension?

Mr. CELLER. J think 30 odd States have acts which preclude discrim-
ination in public * accommodations, privately owned. There is noth-
ing new about it. All we do is to extend it so as to give complete
coverage throughout the Nation. In those States that already have it,
they will not feel the effect of this at all because they have already
done that which is fair and decent and honorable to those who, be-
cause of the pigmentation of skin, happen to be darker than I am or
you are.

Mr. SrITH of California. I wondered whether or not, with all of
these additional records and everything else, that are going to have to
be kept, and the inspector to go in, if this creates ideas in somebody's
mind who is perfectly happy and who has a nice home, but he will
want some more rights, want to go here or want to go there, and
whether this is going to cause disssension back and forth.

Mr. CELLER. In title II on "Public Accommodations," there is no
question of keeping any records.

Mr. S~rIT of California. You do not think it will possibly cause
any difference of opinion

Mr. CELLER. The only records that shall be kept is FEPO.
Mr. SrITH. I just mention some of these things.
Mr. CELLER. I beg your pardon?
Mr. SMITH of California. There are some restrictions or require-

ments in here which might give white or colored groups argu-
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ments back and forth and might cause unhappiness that does not
now exist.

Mr. CErLER.E. We are very careful here, I will say to the gentleman
from California. We did not invoke any sanctions of anybody who
is guilty of violations of title II concerning accommodations. It
simply provides for going into court and then the court can issue
an injunction. In other words, if there is any question, he has his
day in court aid he can disprove and disavow any discrimination. It
is hoped that they would not have to do that. I do not think that is
too burdensome.

Mr. SMTH of California. As I mentioned the other day--
Mr. CELLER. I think your own California act provides for that.
Mr. S~ITH of California. As I mentioned the other day, our high

schools have all been broken down by geographical territory to try
to keep a proportionate number of students in there so that they
do not have one overrun with too many students and the other with-
out enough.. In recent months, with the suggestion of this act that
colored people want to go to X school, rather than a school which
is closer to their home, we are in a position now of having to move
people by bus with every fourth student from another school clear
over to another one to make it work. We never had that problem
before; for many, many years. This is causing some resentment.

Mr. CELLER. It has. We had a recent decision in my own bailiwick
in New York on that score. The court there held that school
authorities had no right to consider racial or ethnical factors in
drawing school lines. That was the decision.

Mr. SMITH of California. They were not there on account of race?
It just happened more people of the particular race lived in a par-
ticular area around the school because of their homes there.

I have one other thought on this now. I have got this second,
third, or fourth hand but rumors around the Hall say that this
bill will pass the House and then go over to the Senate and there
will be a definite modification in the public accommodations section
or it will be stricken.

The Civil Rights Commission will be weakened and the admin-
istration will squawk real loud but they will then accept the bill
and be perfectly happy.

Have you heard any such rumors like that?
' Mr. CELLER. There have been all sorts of rumors, not exactly

in that form. I have discounted those rumors. I want to keep this
bill intact. I will fight for this bill.

Mr. S-nTHr of California. There is no suggested arrangement when
this bill is put out that that was going to take place, so if we are
going to vote on this bill later, and find it taken out, the public
accommodations section stricken, the Commission weakened, we will
find ourselves voting for this and be left out in the street?

Mr. CELLE. No prearrangements of that sort whatsoever. I have
no knowledge of that whatsoever.

Mr. SMITu of California. Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Delaney, any questions?
Mr. DELANEY. Yes, Mr. Chairman. There are a few questions I

would like to have cleared up.
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What is in the decision in New York State by Justice Baker
and Justice Bookstein? They held that the board of education,
as I understand it, had no right to make these rules

Mr. CELLER. Yes, sir. 'Tley could not deliberately change the
school zone lines for the sake of integration.

In other words, what they all get after what is known as an im-
balance or de facto segregation.

Mr. DELANEY. The reasoning behind that is that it is a private,
rather than a public group?

Mr. CELLER. What was that?
Mr. IELANEY. What is the reasoning behind that, if you know?
Mr. CEALLER. Of course, if you gerrymander lines on the lines of

race, then you are violating the principle of this act.
Mr. DELANEY. How can we, under this section of the Constitution?

Let us take the 13th, 14th, and 15th amendments. How can we
write a desegregation law? By what authority under the Consti-
tution can you write a law that involves desegregation? That is
an affirmative issue.

Mr. CELLEn. Under the 15th amendment--
Mr. DELAXEY. How under the 15th?
Mr. CELLER. The 14th amendment, equal protection.
Mr. DELANEY. The 14th amendment deals with the rights of the

individual. As a matter of fact, there has been a lot of loose language
around here all morning. We do not legislate here for any particular
group. It is discrimination against the citizens. I am very much at. a
loss now to find how you arrived at the statement you made here that
a man could vote for the President of the United States, the Vice
President of the United States, Senators and Congressmen, and could
not vote for local officers.

Mr. CELLER. Should not vote? I did not quite get that.
Mr. DELANEY. I understood you to say here yesterday or last week

when we started these hearings that under this bill a man could vote
for the President, Vice President, and Senators.

Mr. CELLER. Electors.
Mr. DELANEY. And Congressmen, but he would not be able to vote

for the justice of the peace, a dogcatcher, or any other officer?
Mr. CELLER. No; I said that title I in this bill is an admonition in a

laying down of rules concerning so-called Federal elections.
It. may affect State elections as well.
Mr. DELANEY. That is what I wanted to know. We are talking

about citizens. The 14th amendment gives us the right to deal with
citizens and all citizens should be treated equally. There is no men-
tion of Negroes, a minority, or anyone else. There has been a lot of
language here about this but we are interested in the rights of citizens.
You cannot discriminate against citizens?

Mr. CELLuR. That is correct
Mr. DELANEY. That is what we are trying to enforce. Here we

have segregation; by what authority under either the interpretation of
the courts or the amendments to the Constitution, can you write a law
that spells out desegregation?

Mr. CELLER. Well, we do not attempt to, by any of these provisions,
deliberately desegregate.
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Mr. DELANEY. Let us take the very titles you have here, "Desegre-
gation in Public Education."

In my opinion that should be stricken out.
Mr. CEmER. What is that?
Mr. DELANEY. On page 50, title 4. Just looking at it or title 3, the

previous one, "Desegregation of Public Education," or "Desegrega-
tion of Public Facilities," that is a misnomer, is it not?

Mr. CEmalR. I do not see how that is a misnomer. In title 4, "De-
segregation of Public Education," there is a definition. Desegrega-
tion means the assignment of students to public schools, within such
schools, without regard to their race, color, religion, or national
origins.

Mr. DEANEY. Should that not be discrimination or nondiscrimi-
nation?

Mr. CELLER; NO, no. That is what is meant by desegregation and
we are trying to prevent segregation by desegregation.

In other words, if you are going to desegregate, do away with segre-
gation, it means that you must assign the students to public schools,
and within such schools, without regard to their race, color, religion,
or national origin.

Mr. DELANEY. Is this a new word coined for that purpose?
Mr. CELLER. A new word ?
Mr. DELANEY. A word coined for that purpose?
Mr. COEi.R. That is just for the purpose of "Title 4: Desegregation."
Mr. DELANBY. You use the same language in both titles, title 3

and title 4
Mr. CELLER. Title 3.
Mr. DELANEY. Well it is the same thing.
Mr. CELLER. Title 3 is the "Desegregation of Public Facilities."

That is, swimming pools, public parks, playgrounds, and so forth.
There cannot be any discrimination in those public facilities which
are operated by the State without impunity. That is prevented here.

Mr. DELANEY. Mr. Celler, none of my questions have been answered.
I ask you this question first: How do you arrive at such a law?

How do you justify the statement that a man can vote under this bill
for the President of the United States, Senators, and Congressmen?
This is your own statement in direct testimony. How is it then that
he cannot vote for State officers? Either he is a qualified voter or
he is not a qualified voter. Maybe if he is a qualified voter, sufficiently
qualified to vote for Federal officers, he certainly is qualified.

Mr. CELLER. In this particular title 1, we do not say anything about
State elections. We simply say in the case of literacy tests and in
the case of applying certain standards, they must be equal and they
are applicable to Federal elections. Now, it may be there is an over-
lapping between the State and Federal elections. 'That is, held the
same day. There may be one ballot. The effect will be that what
happens concerning the Federal side will also happen on the State
side. There is nothing to prevent a State here, we could not prevent
a State, if it wishes, to have a separate election on a separate day with
a separate ballot. There is nothing to prevent that here.

Mr. DELANEY. It seems to me that this is legislating discrimina-
tion, the very thing it is aimed not to do.

Mr. CELLER. I do not see how that is discrimination.
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Mr. DELANEY. You have a double standard for certain people. If
a man is a qualified voter-

Mr. CELLEn. No. The States may have the double standard and if
they do they are in trouble. We do not here offer a double standard.

Mr. DELANEY. Let us look at the 14th amendment and understand
it and see what it says.

Mr. CELLER. Equal protection under the law. That is all that it
says.

AMr. DELANEY. The 14th amendment deals with the rights of the
individuals, is that right; no State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the
United States, nor shall any State deprive any person of life, liberty,
or property without due process of law, nor deny to any person within
its jurisdiction the equal protection of the law ?

Mr. CELLER. That is the keystone.
Mr. DELANEY. If I can vote for the President of the United States,

the Vice President of the United States, Senators, and Members of
Congress, why cannot I vote for everybody else who runs for office in
that State?

Mr. CEL,LEn. In the case of State elections, that is up to the State
to fix-

Mr. DELANEY. No: it is not.
Mr. CELLER. If the State, on the other hand, in fixing its rules and

regulations, denies equal protection of the laws to the citizens, then
it runs afoul of the 14th amendment.

Mr. DELANEY. U nder section 5 of the 14th amendment, the Congress
shall have the power to enforce, by appropriate legislation, the pro-
visions of this article.

Now, it guarantees them and it gives you the right to enforce them.
Mr. CELLER. That is right.
Mr. DELANEY. If I am entitled to vote for the President of the

United States, Senators, and also Members of Congress, why then can
I not enjoy all voting privileges?

Mr. CELLER. I might say the original bill, so-called subcommittee
bill, in title 1 was applicable to Federal elections and State elections.
To make it more palatable, State elections were dropped ard the
literacy test and the application of the equal standards were made-
applicable to Federal elections. Nonetheless, Mr. Chairman-why do
you shake your head?

Mr. DELANEY. There is a double standard here.
Either I am entitled to vote, and qualified, or I am not.
Mr. CELLER. Not by this act; perhaps double standards by State

authorities.
Mr. DELANEY. The act merely clarifies the amendment to the Con-

stitution. The Constitution gives the right to the individual, to the
citizen.

Mr. CELLER. For example, if the State sets forth a double standard
and says--the individual can plead and bring the State into court
under the 14th amendment.

Mr. DELANEY. Under the 14th amendment, the Congress shall have
the power to enforce by appropriate legislation the provisions of this
article.
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Mr. CELLER. We would have the right to make this applicable to
State and Federal elections, if we wish.

To make it more palatable, we eliminated State elections.
Mr. DmANEY. We are legislating discrimination now by having a

double standard.
Mr. CEUER. No; it is the State that applies that double standard.
Mr. DELANEY. o,i it s not the State* it is right here.
The State has nothing to do with this legislation that came out of

your committee. What we are attempting to do here is to legislate
a double standard.

Mr. CEfJER. No sir.
Mr. DEANEY. Yes, sir. We are. You show it to me then.
I am reading from the Constitution.
Mr. CELER. We do not say that the State-
Mr. DELANEr. We do not recognize only citizens here. Citizens

shall have equal rights and then we have the provisions of section 5
of the 14th amendment that give us the right to enforce them.

What we are doing is legislating discrimination ourselves here. If
he has a right to vote for the President of the United States, Senators,
and Members of Congress, he has the right to vote for every other
officer.

There is no double standard ?
Mr. CELLER. You are talking about qualifications set forth by the

States?
Mr. DELANEY. I am not talking about qualifications but I am talk-

ing about the Constitution and the right of the citizens. We are deal-
ing not with Negroes or minorities or anyone else.

Mr. CEIrER. What would you want?
Mr. DELANEY. We are dealing with citizens of the United States.
Mr. CELLER. What would you want? How would you want to

phrase it How would you phrase it?
Mr. DELANEY. You are asking me on the spur of the moment. I

think you should enforce this. This is just one phase of this and if
we are going to take that, that is one thing; but this is not answered,
or not to my satisfaction.

This is creating a double standard. It is creating discrimination
in the bill itself. You are doing this by making a double standard
for a voter as to whether he can vote in national elections and not in
local elections. I should think anyone would be ashamed to come up
with that legislation.

Now let us go on to certain other points.
Mr. CELLER. I would say a last word on that. If you feel there

should be changes, then include State elections in this. I would be
perfectly agreeable to accept that if you want it in. You would have
no double standard then. Ido not think it is necessary but if you want
to put it in, it is all right. I will accept it.

Mr. DELANEY. I am just thinking here that we are legislating and
we have to legislate for all people on an equal basis. I cannot see,
under any circumstances, where we can give one group greater rights
than another, nor can we deny any group or any mdividual the rights
he is entitled to. That means full rights.

If a man can vote certainly for top. officers, he can vote for other
officers. We should have legislation that would carry that out.
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Mr. CELLER. In 1957 and 1960, bills were made applicable to both
Federal and State elections.

Mr. DELANEv. I recall in the 1957 and 1960 acts, I looked at the bill
and I was not satisfied with many of the provisions. I said that to
you because it came in in a hurry, much like this, and I asked whether
the 1957 act will really carry out civil rights. You assured me it
would.

Then in 1960, we came back with another bill and I asked you the
very same question and you assured me it would.

Now we are back in 1964 with another bill and I suppose this bill
does not completely carry out that?

Mr. CELLER. There is only one thing you should do under those cir-
cumstances, vote against this bill.

Mr. DELANEY. Do not tell me how I should vote. It is up to you
to come in here with a bill that does not have discrimination in it.
This bill is filled with it. Let us look at the title for schools if you
want to look at something here.

I am not quiting here now but I do not want to take too much time
and prolong this. There are so many things that I could go on for
an hour or 2 hours.

I am now on title 4, schools, or a definition of a public school.
Public school means any elementary or secondary educational in-

stitution and a public college means any institution of higher learning
or any technical or vocational school above the secondary school level
operated by a State, subdivision of the State, or governmental agency
within a State or operated wholly or predominantly from or through
the use of Government funds or property or funds or property derived
from a Government source.

That would make every private institution in the country a public
school under this definition.

Harvard University in 1961, by their own standards, received 25 per-
cent of their entire operating costs from the Federal Government.

Howard University, since the Civil War, has received grants from
the Federal Government.

Then there is a university in New York City which received substan-
tial grants over a long period of time.

The CHAIRMAN. What page is that?
Take every other college in the country and it is a public school under

this definition.
Mr. CELLER. It must be wholly or predominantly--public school

means any elementary or secondary educational institution, and public
college means any institution of higher education or any technical
or vocational school above the secondary level operated by a State,
subdivision of a State, or governmental agency within the State,
or operated wholly or predominantl from or through the use of
governmental funas or property. Harvard and those places you
mention are not operated wholly or predominantly.

Mr. DELANEY. From or through the use of Government funds. -Do
not leave out line 18. Operated wholly or predominantly from or
through the use of governmental funds or property, or fu4ds or
property derived from a governmental source. If I had surplus there
and they have a right under the surplus rules, according to this-

Mr. OELLER. Those colleges you mentioned are not operated wholly
or predominantly from or through the use of-
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Mr. DELANY. You would say that 25 percent of the entire income
of Harvard University would not be covered ?

Mr. CELLER. No, that is not predominantly.
Mr. DELANEY. I disagree.
Mr. CELLER. It says wholly or predominantly.
Mr. DELANEY. Read the following section which says:
* * * operated wholly or predominantly from or through the use of govern-

mental funds or property, or funds or property derived from a governmental
source.

Mr. CELLER. Must be wholly or predominantly.
Mr. ELLIOrr. Or funds or property derived from a governmental

source.
Mr. CELLER. Wholly or predominantly from-

wholly or predominantly from or through the use of governmental funds or
property, or funds or property derived from a governmental source.

That relates to that.
Mr. DELANEY. I disagree there entirely. I think this language

neds a great deal of clarification. I think predominantly or the other
sections of it-it would seem to me in writing a law of this kind and
guaranteeing the rights of the individual, as we do here under the
14th amendment-as a matter of fact, these three Civil War amend-
ments, the 13th, the 14th and the 15th, deal with voting rights. I
believe they were all passed some time in 1860-something. *

Mr. CELLER. It is the 15th amendment that speaks of voting rights.
Mr. DELANEY. That only deals with color or creed, I believe.
Mr. CELLER. It says that no State shall deny a man his right to vote

on the basis of race, color, or previous condition of servitude. The
13th amendment speaks that there shall no longer be slavery in this
country.

Mr. DELANEY. I will read it right here. The 13th amendment is
just that neither slavery nor involuntary servitude, except as punish-
ment for a crime for which the person shall have been duly convicted,
shall exist within the United States or any place subject to their juris-
diction. That is the involuntary servitude.

Then we go down, and the real one is the 14th amendment. The
14th amendment is the one where we get all our rights. We have no
reference whatsoever in the 14th amendment to race, color, or previous
conditions of servitude.

Mr. CELLR. That has been interpreted that if there is not equal
protection of the law, if a man is denied rights because of his color-

MAr. DELANEY. It undertakes to protect rights of all American citi-
zens against discrimination by any of the individual States. That is
the prmiary purpose. If you go on to the 15th amendment, the right
of citizens shall not be denied or abridged because of race or color or
previous condition of servitude. That more or less clarifies.

We base civil rights for all citizens on the 14th amendment prin-
cipally, because that undertakes to protect the rights of the individual.
We are interested in not the rights of any group, whether minority
groups or anything else, but the citizens. If they are citizens, they
far entitled to all the rights, not part of them, absolutely all of them.
There dan be no discrimination. They are entitled to vote for every
candidate on that ticket or they are not entitled to vote at all.
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I should think these things should all be clarified before we take this
bill. I think a few hours sitting together would clarify a great many
of them.

Mr. CELLER. I will be glad to go over it.
Mr. DELANEY. I have read some of the minority reports here, and

I think some of the minority reports-one by Mr. King, one by this'
gentleman here, Mr. Meader, I think they have some excellent points
and they are not members of my party, but they hit the nail on the
head in two or three of the items.

As I remember from hurriedly reading through these reports, Mr.
Meader had some good points and so did Carleton King, I tilnk it was
Carleton King of New York, and two or three others whose names
slip my mind at this time.

Mr. CELLER. I will he glad to consider all these statements that you
made, and if there are any changes required-

Mr. DELANEY. I want this for my own satisfaction. Is there any-
thing here that would affect thie rights of labor in any manner?

Mr. CELLER. Yes; the FEPC would affect rights of labor if unions
discriminate.

Mr. DELANEY. Has labor testified on this?
Mr. CELLER. Labor approves this bill in its entirety and particularly

the FEPC. Mr. Meany testified and Mr. Reuther testified.
Mr. DELANEY. Is there anything in this bill that would affect the

school lunch program?
Mr. CELLER. No, sir.
Mr. DELANEY. In no manner? How about title 6?
Mr. CELLER. In title 6, in the parceling out of lunches, if there is

discrimination and they give a lunch to a white child and not to a
Negro, that is discrimination.

Mr. DELANEY. Of course, it is discrimination.
Mr. CELLER. The act would apply.
Mr. DELANEY. Is not discrimination the basis of this entire piece

of legislation?
Mr. CELLER. That is right.
Mr. DELANEY. Discrimination and not desegregation except desegre-

gation is something you use to clarify discrimination?
Mr. CELLER. That is correct.
Mr. DELANEY. It would seem to me to clarify the whole thing, that

"discrimination" would be, just in my humble opinion, a better word
because it would leave no element of doubt in the mind of anyone. But
that is just the opinion of one person.

We have "discrimination"; this is the rights of all citizens. We
recognize the parental rights of parents to send their children to a
school of their choosing. There are many States that have discrim-
inatory statutes over a long period of time. It does not touch on
that. *

Mr. CELLER. It does not touch parochial schools.
Mr. DELANEY. I am not talking about parochial schools.
Mr. CELLER. TO what schools do you refer ?
Mr. DELANEY. I am talking about the protection of the parents un-

der two sections of the law and under two decisions of the U.S. Su-
preme Court. That part is left out.

Mr. CELLER. We do not touch that at all.
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Mr. DELNEY. You have just as much a duty to enforce that as you
have any of these other rights, because that is the rights of a citizen
under the 14th amendment.

Mr. CEL.aE. We do not mention that.
Mr. DELANEY. I say you do not mention that. That is neglected.

Are we going to take that up? In about 45 of the States we have dis-
criminatory legislation from a State standpoint on parental freedom,
the freedom of parents to send their children to school. That is a
civil right, recognized by two decisions of the U.S. Supreme Court,
including the 14th amendment, and still nothing is mentioned.

Mr. CELLER. In other words, whatever those laws are, they are left
intact and unmolested.

Mr. DELANEY. They are discriminatory. Under this statute the
same, it is applicable in the same manner in section 5 of the 14th amend-
ment as the voting rights or any other rights, because it deals with
the rights of a citizen. I do not find anything in here to protect the
rights of parents.

Mr. CELLER. We do not touch that. If you feel that should be
touched, an amendment could be offered and acted upon.

Mr. DELANEY. Of course, to go into this thing would take weeks
and months, because what I am trying to do is possibly point out some
of the defects here. There is no use in passing legislation if we are
going to bring action, as happened in some of the last bills, and then
after a long period of testing in court, find out they are unconstitu-
tional.

Tell me another thing. Does this bill change any existing law
Mr. CELLER. We supplement the 1957 and 1960 acts.
Mr. DELANEY. What about the Ramseyer rule? Page 33.
Mr. CELLER. We have the Ramseyer rule on page 33.
Mr. DELANEY. It conforms with the Ramseyer rule?
Mr. CELLER. Yes, sir, it conforms.
Mr. DELNEY. You have everything there ?
Mr. CELER. It isset forth there.
Mr. DELANEY. In the Ramseyer rule?
Mr. CELLER. Yes; page 33 and following.
Mr. DELANEY. As far as the courts go, when they appeal to the

court, that does not mean trial by jury; does it?
Mr. CELLER. No. It is purely a civil relief.
Mr. DELANEY. Civil relief, and that would consist of a judge or

three judges
Mr. CELLER. The appeal to the district court for a violation, if there

is a contempt citation and the judge invokes a penalty of more than 45
days and/or more than $300, then the defendant or the one guilty of
contempt could ask for a trial de novo in the district court before a
jury.

Mr. DELANEY. That is in this law, too ?
Mr. CELLER. Yes, sir; it is in the 1957 act.
Mr. DELANEY. This carries over under the provisions of existing

law?
Mr. CELLER. Yes sir.
Mr. DELANEY. All right.
The CHAIRMAN. Mr. Avery.
Mr. COLMER. Mr. Avery, would you yield to me for one question ?
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Mr. AVERY. With pleasure and honor would I yield to my friend
from Mississippi.

Mr. COLMIER. I would like to get the record straight if I may, about
a colloquy. between the distinguished chairman and myself earlier
about the qualification for electors and following the line of Mr.
Delaney's questioning.

As I understood the gentleman this morning in response to my
question, he just wiped it all off by saying that my contentions about
the constitutional provisions for electors, voters, were wiped out by the
14th amendment on the theory, I assume, that it was a later amend-
ment to the Constitution and, therefore, became a part of it. Is that
correct?

Mr. CELLER. A later amendment ?
Mr. COLMER. That the 14th amendment nullified those prescriptions

there that the Members of Congress, both House and Senate, and the
electors for presidential electors should be the same, qualifications
should be the same as those for the most numerous branch of the State
legislature.

Mr. CELLER. The qualifications are ordinarily fixed by the State.
Under article I, section 2, that is. Literacy test, as I indicated or tried
to differentiate, was a qualifiaction. The poll tax was not a qualifica-
tion. It was on the question of poll tax that we were dilating on at that
time.

I felt a poll tax was not a qualification. Therefore, there was some
question whether or not we should have the poll tax amendment taking
the constitutional route or the legislative route.

Mr. COLMER. We disagreed, of course, on that. I took the obvious
position that the poll tax was just as much as any other, literacy test
or anything else, it was a qualification. The gentleman disagreed.

The gentleman then summed it all up, as I recall his testimony, by
saying that the 14th amendment came later and, therefore---

Mr. CELLER. I did not mention anything later. We were talking
about the 15th amendment, and that provides that no State can dis-
criminate on the question of voting on the grounds of race or religion,
and the Congress shall have the power to make appropriate legisla-
tion to carry out that intention. That is a broad sweeping power,
and in all this it must be considered and must be weighed.

Mr. COLMER. All right. We will take the 15th amendment. How
does the gentleman then account for the fact that under the 17th
amendment, when Senators were to be elected by popular vote as
against changes before-

Mr. CELLER. The 17th amendment is exactly in that respect like
article I.

Mr. COLMER. Exactly.
Mr. CELLER. You cannot consider those in a vacuum, you have to

consider them in connection Avith the 14th amendment and the 15th
amendment.

Mr. COLMER. I am not talking about a vacuum. I am talking about
the 17th amendment, which was later than the 14th and the 15th, and
the same qualifications were brought forward.

Mr. CELLER. I would not say any later enactment carries any kind
of repeal. They are all upon a parity, every article of the Constitu-
tion.
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Mr. COLMER. Then the 14th and the 15th did not have- any effect
upon the earlier-

Mr. CELLER. I did not say "would not have any effect," but it did
not repeal it.

Mr. COLMER. The gentleman is too elusive for me. I quit. That is
all. Thank you, Mr. Avery.

Mr. AVERY. I might say to the gentleman from Mississippi that I
had a question in conformity to or apropos at least to his line of ques-
tioning. As a nonlawyer, I am not in a position to debate the consti-
tutionality of or the philosophical reasoning behind all these things.
I would like to again reduce this down to specifics on voter qualifica-
tions.

The gentleman from New York may recall we had a brief colloquy
about this the other day. Under the language of the bill, I think we
were agreed that as far as voting for the President and the Vice Presi-
dent, Senate, Members of Congress is concerned, this was crystal clear
in the bill, that any person generally qualified could not be prevented
by State law from voting for these particular offices. This is in one con-
text.

I think we were also agreed that for local and State elections held
on a separate day at a separate time, that this bill would not apply
and the State in turn would set the elector qualifications.

Mr. CELLER. That is right.
Mr. AVERY. We got into a kind of gray area here talking about the

election being held on the same day. The gentleman from New York,
I believe, if my memory serves me properly, said that if they were on
the same ballot--I am not quite sure what that means. Does the gen-
tleman mean one piece of paper ?

Mr. CELLER. On a voting machine or on the same ballot. You could
not apply a double standard. The effect of that would be-

Mr. AVERY. I agree with the gentleman. I think there is some mis-
understanding or at least some confusion if we are voting on the same
day and at the same place and at the same time under the same election
board.

Mr. CELLER. That is right. To get away from that, I think it was
Virginia which recently passed a statute concerning the poll tax, that
in order to get the poll tax they provided that certain elections for
State offices should be on a day different from the elections for. Federal
office.

Mr. AVERY. I think Virginia has had their State elections on a
different year even than the national.

The CHAIRMAN. Yes, we anticipated all this.
Mr. AVERY. As usual, Virginia is way ahead of the rest of us. They

made their intention pretty clear. What I want to come back to is
this. I think it is extremely important that when this bill goes to the
floor, which I presume it ultimately will, that the committee should
clear up this matter of elections, State and Federal elections, on the
same day, at. the same place, under the jurisdiction of the same elec-
tion board, just merely because they are on separate ballots, whether
or not that would preclude the application of this bill.

As a nonlawyer, the gentleman from New York has not made this
very persuasive to me. I have my feelings about this. This is no
issue in my State.
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Going to title 2, the gentleman from New York said in relation to
hotels that any facility that was housed within the same building,
maintained primarily, I believe he said, for the convenience of guests
of the hotel, would be covered by this bill. This becomes of concern
to me because I think the only thing this bill has that Kansas does
not have would be liquor stores. Liquor stores are not desegregated
under Kansas law.

Now, if there is a liquor store in a hotel-
Mr. CELLER. Bars and grills are not covered, you say. You mean

package stores
Mr. Av=Y. Package stores. In Kansas we have no bars and grills.

I merely cite Kansas for illustration.
Mr. CELLR. Retail establishments are not included.
Mr. AVERY. That is not what the gentleman said the other day.

He said if they were housed in the hotel facility-
Mr. CELLER. For example, if there was anything in the hotel where

they catered to the patrons of the hotel, like a barbershop, manicurist,
beauty parlor, et cetera, if they cater to the patrons of the hotel, they
would be included. I do not think a package store would come under
that, would it

Mr. AVERY. Specifically let me ask my question. If they are in the
same building as the hotel, they are tenants of the same management,
but they have no lobby access.

Mr. Cmt.ER It would not be covered.
Mr. AVERY. They would not be covered?
Mr. CELLER. Would not be covered. .
Mr. AVERY. This clears up the record. I do not know of any par-

ticular concern except that the record should show it.
Under the same title, on page 45, bona-fide private clubs are among

those that are exempted from the application of this bill. What is a
bona fide private club? What does "bona fide" mean?

Mr. CELLER. The Metropolitan Club in this town would be a bona
fide private club. I take it a golf club would be a private club.

Mr. AVERY. Do really the words "bona fide"-as a nonlawyer I
thought lawyers kind of shied away from that.

Mr. CELLER. These bunnies, whatever they call them, they allege
they are private, but it is open, more or less, to the public.

Mr. AVERY. I would have to yield to one of my colleagues who has
membership in that.

The CHAIRMAN. Is it not defined as a club exempted under the law
from taxation, or something?

Mr. CELLER. No; nothing like that.
Mr. SI8K. How about the Gaslight Club?
Mr. CELLER. Does it cater to the public?
Mr. SISK. It has members.
Mr. AVERY. I would like to be in on this colloquy if these questions

are in reply to mine. I would like to hear the response.
Mr. CELLER. Are you speaking about the Gaslight Club?
Mr. AVERY. I did not mention the Gaslight Club.
Mr. CELLER. What club are you mentioning?
Mr. AVERY. I am mentioning the words "bona fide."
Mr. CELLER. I said that a private club that does not cater to the

public, that you could not go in there off the street and get a meal or
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use the facilities of the club, and they have a roster of members,
there are initiation fees, membership dues; that is a bona fide club.

Mr. BROWN. Would the gentleman yield
Mr. AVERY. Yes.
Mr. BROWN. Would that apply to the Quorum Clubt
Mr. Av=Yr. Since we have kind of framed this question, I want to

direct a specific question. There is a leading chain of motels through-
out the Middle West that usually have a private club facility which
for $1 extra for their nightly guests they will be permitted access to
this private club. This goes back to the statement I made a while ago
because Kansas does nothave open bars. This may have something to
do with that arrangement, but I am not sure.

Would a facility like that, maintained by a motel, being available to
their guests for a dollar extra premium, I understand, would such a
club as that be covered by this bill?

Mr. CELLER. I think it would be covered by the bill, not by the
exception. That is not a private club.

Mr. AVERY. This is my question.
Mr. CELLER. This is not a private club because anybody could go in,

pay the dollar--
Mr. AVERY. The chairman is making the direct statement that it

would be covered by the bill?
Mr. OELLER. Yes, sir.
Mr. DELANEY. 45, section (e) :
The provisions of this title shall not apply to a bona fide private club or other

establishment not open to the public, except to the extent that the facilities of
such establishment are made available to the customers or patrons of an estab-
lishment within the scope of subsection (b).

Mr. AVwRY. You are agreeing with the chairman?
Mr. DELANEY. I am not agreeing with anyone.
Mr. AVERY. My only concern is that this record be made clear so

that subsequently all persons involved, be they patrons or be they
members of the judiciary, will know precisely what the eminent chair-
man of the House committee had in mind when he devised these terms.

Just one final question, if I may impose on the indulgence of the
gentlemen at each end of the table. I am not sure that I was reassured
the other day from the line of questioning of the gentleman from
Virginia and the gentleman from New York on the effect of Federal
agency programs as to what precisely was the formula that applied for
being eligible or determined to be noneligible.

Let us take the school impact program, for instance. Are we talking
about the beneficiary or the recipient?

Mr. CELLER. Are you talking about title 4?
Mr. AvERY. Title 6. I think it makes a difference if we are talking

about the beneficiary or the recipient of such Federal aid.
Mr. ELLIOTr. What is the gentleman's distinction?
Mr. AVERY. Beneficiary or recipient. There is quite a bit of dif-

ference. If we are talking about the recipient, it would seem to me
we are talking about the school board, or whatever supervisory juris-
diction might exist. The beneficiary is not the board. The beneficiary
would be the students or the taxpayers possibly, or somebody else.

Supposing in its impacted area we have a school that is not seg-
regated but they have a school lunch program. A question arises as
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to.whether or not they have fully considered the qualifications of an
applicant to work on the school lunch program, and the person who
is not accepted alleges they are discriminating against him.

Mr. CELLER. There is a discrimination in the distribution of the
school lunch
; Mr. AVERY. No; a dishwasher-put it down to something we all un-
derstand. Suppose somebody applies for a position as a dishwasher
for a school lunch program.
. 'Mr. CELLER. It has nothing, to do with title 6. That would come
under FEPC.

Take another case of a farmer under an acreage allotment.
Mr. AVERY. We threshed that out pretty well the other day, which

is why I wanted to keep this in a different context. The gentleman
is stating clearly for the record that the application of this title would
apply only insofar as these students are concerned ?

.M r. CELLER. Only apply with reference to the program or activity.
That is the activity or program would be the school lunches.

Mr. AVERY. We are not subsidizing school lunches under the Fed-
eral impact program, we are subsidizing the school. I would like a
direct statement for the record that we are considering only under
this title the policy of the board as far as integration of the students
per se.

Mr. CELLER. That is all. We would do nothing to interfere with the
carrying out of the program or the activity. For example, if they
discriminated as to a dishwasher, that has nothing to do with the
activity or. the program, despite the fact that the recipient of the
aid under the program or the activity does discriminate in employment.

Mr. AVERY. Let me restate my question. I wish you would agree
or disagree and not restate my premise. This title applies only to
the policy of the management of the school as far as students are
concerned?

Mr. CBELER. That is correct.
Mr. AVERY. It has no relation to other employees of the facility?
Mr. CELLR. None whatsoever.
Mr. AVERY. I thank the gentleman.
Mr. CEmER. It might come under the fair employment practices.
Mr. AVERY. I limited my question to this title of the bill so it would

eliminate these fringe considerations.
SMr. CEmLER. That is right.
The CHAIRMAN. Let us take the other side of this coin now. That

discussion was relative to an integrated school, that is what you asked?
Mr. AVERY. Precisely.
The CHAIRMAN. Suppose it is a segregated school. Would benefits

under the free lunch program be cut off ?
Mr. CELER. Yes.
The CHAIRMAN. Somebody said yes; a couple of people said-no.
Mr. CELER. I say yes; it would be out off.
The CHAIRMAN. I think we ought to know where we are going on

this bill.
Mr. CELLER. I say it would be cut off.
The CHAIRMAN. That is something that has never been done so far.
Mr. CELLER. I do not know.
The CHAIRMAN. It has never been attempted to be done before.
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Mr. CELLER. I would say this---
The CuHAIMN. Segregated schools would not, under this provision

be entitled to benefit from the school lunch program
Mr. CELLER It would not be entitled---
The CHARMAN. Yes or no?
Mr. CELoR. The answer is that they would not be entitled, no, no.
The CHAIRMAN, Cut out
Mr. CELLER. I think efforts would be made to do everything to see

to it,-we would make efforts to see that there would be no discrimi-
nation so that innocent people would not suffer.

The CHAIRMAN. If this law passes as it is written, segregated
schools in the country would be deprived of the benefits under the
school lunch program I

Mr. CELLER. Yes, sir.
Mr. AVERY. Let us take that back to the farmer.
The CHAIRMAN. We have got it straight.
Mr. AVERY. Yet us take the farmer again, for instance.
I think this is a very proper question to follow.
Supposing, for the sake of argument, we have this case:
It is inconceivable that a farmer would be segregated because he is

a single, owner-operator and so segregation would be impossible, but
supposing-

Mr. ELLOTr. Does the gentleman mean integration ? Does he mean
segregation or integration?

Mr. AVERY. He would not be segregated because he is a single owner.
We assume that to be true.

Mr. ELLIOTT. Would it be the same either way ?
Mr. AVERm . I would think so.
I wanted to add another thing to this.
What did the gentleman reply to the gentleman from Virginia the

other day to the question if you used migratory help and he has seg-
regated housing facilities for that migratory labor

Mr. CELLER. Would he be cut off from an acreage allotment?
Mr. AVERY. Diversion payments or any other Federal subsidy.
Mr. CELLER. He would not.
Mr. AVERY. He would be the recipient and the beneficiary in this

case?
Mr. CELLER. Yes; but he is not practicing-
Mr. AVERY. He is the recipient?
Mr.. CELLER. The agency is the recipient. The agency gets the

funds from the Federal Government.
The CHAIRMAN. The beneficiary. The agency is not the beneficiary,

but just the means of distribution.
Mr. AvERY. The farmer is the beneficiary and the recipient in this

case. I think this committee needs to know and the record ought to
be unmistakably clear-

Mr. CELLER. What is your question now? What does the farmer
get?

Mr. AVERY. If a farmer uses migratory labor or other labor-and I
use the term "migratory" to illustrate my point-and maintains segre-
gated facilities or feeding and housing that migratory labor, would
he thereby disqualify himself for any payment from the Department
of Agriculture?
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Mr. CELLER. I do not think he would disqualify.
Mr. AVERY. Would?
Mr. CELLER. He would not.
The CHAIRMAN. Why riot
Mr. CELLER. He would not because what he does is not embraced

within the program or activity to any recipient.
Mr. AVERY. Frankly, I do not care whether he is or is not, but I

think we ought to know.
Mr. CELLER. He is not.
Mr. AVERY. If it is the gentleman's opinion and the committee's

opinion and conclusion, the bill should specifically so state because I
think it is very ambiguous under the present language.

Make it so either way, but so it is clear.
Mr. CELLER. If he practiced discrimination-
The CHAIRMAN. The law says beneficiary. The beneficiary would

suffer.
Mr. AVERY. The farmer is more specifically in perspective than the

case of the school district
Mr. CELLER. Ordinarily it is the agency that is carrying out the pro-

gram that is the recipient.
Let us take the acreage program I mentioned before.
Mr. AVERY. All right.
Mr. CULER. The farmer can get certain funds from withholding

land from farming.
Mr. AVERY. Diversion payment, they call it.
Mr. CELMr R. I beg your pardon
Mr. AVERY. Diversion payment, they call it.
Mr. CELR. Diversion payments. That is the program where if

the farmer, in turn, discriminates with his farmland, or with his
farmhands, and refuses to employ Negroes and so forth, he is not af-
fected by receiving these diversion payments. These payments are
under the acreage program. He can receive it because it is not his
discrimination as far as he is concerned. This has nothing to do with
the program or activity.

Mr. AVERY. With thle program, except amendments to that effect
on the floor?

Mr. CELLER. I will be glad to accept any clarifying amendments,
certainly.

Mr. AVERy. Either way?
Mr. CELLER. I will be glad to confer with the gentleman later on and

if it needs clarity, I would be the last man to avoid clarity.
Mr. AVERY. My final question is this: If this bill should come back

from the other body with FEPC stricken, and public accommodations
stricken, how would the gentleman counsel us to vote on the bill?

Mr. CELIR. I would have to take it with my committee.
Mr. AVERY. This was a personal opinion I was asking for.
Mr. CELLER. I would want to keep it in the bill but I would have to

bow down to the wishes of my own committee on a matter of that sort.
I would not act on it. It is too important for me to act on it alone.

Mr. AVERY. We rely on the gentleman for guidance on all of these
matters.

Mr. CELLER. I do not think, as the chairman, I should be compelled
to do other than confer with my committee members on a matter as
important as that.
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Mr. AvaRY. It would be good public relations. I do not know that
you should be compelled to.

Mr. CELLER. I should morally.
Mr. AVERY. You made quite a contribution toward carrying on-
Mr. CELLER. I would not want to take any action of that kind with-

out conferring with my colleagues on a matter as important as that.
The CHAIRAN. Mr. Celler, I hoped to get through with you this

afternoon.
Do you have any questions, Mr. Bolling?
Mr. BoLLUo. No questions.
The CHAIRMAN. Mr. Elliott?
Mr. ELuOTr. Yes I have some questions.
The CHAIRMAN. We cannot finish this afternoon.
Mr. YouNo. I have no questions, Mr. Chairman.
Thl CHAIRMAN; Do you have any questions ?
Mv. SISK. Yes, I wanted to question Mr. Celler on title 7.
Thie CHAIRMAN. I do not think that will take too long. You said

it was not convenient for you tomorrow ?
Mr. CELLER. I will naturally wait until each gentleman is ready. I

will be glad to wait.
Mr. MADDEN. How long?
The CHAIRMAN. Not this evening, because I will not.
Mr. CELLER. We might be able to finish shortly.
The CHAIRMAN. Could we get you back say the next day and then

go on with Mr. McCullough tomorrow ?
Mr. CELLER. Could I finish tonight? It probably will not take long.
The CHAIRMAN. I am compelled to go because I have got to go over

slippery roads and attend another meeting at 7:30. I would like to get
a little something to eat before then.

Mr. CELLER. I have a bill coming on the floor tomorrow and that is
the trouble.

The CHAIRMAN. Get Mr. McCulloch tomorrow and then we will
come to you at a later time.

Mr. BROWN. His bill comes up at noon. Can you be here in the
morning?

Mr. CELLER. No. I have a meeting. I have to go before the Ad-
ministration Committee tomorrow.

The CHAIRMAN. Could we get you back here at some convenient
time

Mr. CELLER. It is my understanding I have to be questioned by just
two members, Mr. Elliott and Mr. Sisk.

Mr. SmrrH. Mrs. St. George is not here this afternoon and I do not
know if she has any questions.

The CHAIRMAN. Gentlemen, we will meet tomorrow morning at
10:30 when Mr. McCulloch will be on the stand.

(Thereupon, the hearing was adjourned at 5:10 p.m.)
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WEDNESDAY, JANUARY 15, 1964

HOUSE OF REPRESENTATIVE,
CoMmrTEE ON RULE,

Washington D.C.
The committee met at 10:30 a.m., in room H-313 the U.S. Capitol

Building, Hon. Howard W. Smith (chairman) presiding.
The CiJAIRMAN. The committee will be in order.
We shall resume the hearings on H.R. 7152, the civil rights bill.
Mr. McCulloch, we shall be glad to hear from you.

STATEMENT OF HON. WILLIAM N. MOCULLOCH, REPRESENTATIVE
IN CONGRESS FROM THE STATE OF OHIO

Mr. MCCULLOCI. Mr. Chairman and members of the committee, I
am pleased to have the opportunity to come before the committee this
morning.

I have first a prepared statement which I should like to have your
permission to read, and then I shall try to answer any questions that
any member might have.

The CHAIRMAN. You may proceed as you like.
Mr. MCCULLOCu. Mr. Chairman, thebill now before the Rules Com-

mittee may be correctly and generally described as comprehensive
in scope but moderate in application. There are no primary criminal
sanctions provided in the legislation. A sincere effort has been made
to eliminate from this bill all provisions which improperly invade
personal liberties and the rights o' States and localities. Similarly,
efforts have been made to surround each title with judicial safeguards
and administrative limitations in order that fundamental rights and
liberties be protected. Undoubtedly, other amendments or limitations
could be made from the vantage point of hindsight. Perhaps such
amendments or limitations will be in order in the House or in the
other body. But, the bill before you is basically a good bill and a bill
that faces a pressing need for enactment.

There is considerable agitation for civil rights legislation from cer-
tain quarters on the ground that unless legislation is enacted there
will be rioting in the streets, heightened racial unrest, and the further
shedding of blood. This kind of activity, in my mind, is improper
behavior and could do much to retard the enactment of effective
civil rights legislation.

After the tragic death of President Kennedy, one would assume that
certain uncontrolled groups would recognize the futility of riotous
behavior.
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No people can gain liberty and equality through storm troop or
anarchistic methods. Legislation under threat is basically not legis-
lation at all. In the long run, behavior of this type will lead to a
total undermining of society where equality and civil rights will mean
nothing.

I am sure all the members of this committee read within the last day
or two of planned marches on the State capital in Albany, N.Y.

Behavior of this type also creates the false sense of hope that once
legislation is enacted all burdens of life will dissolve. No statutory
enactment can accomplish that.

Intelligent work and vigilance by members of all races will be re-
quired for many years before inequality completely disappears. To
create hope of immediate and complete success can only promote
conflict and brooding despair.

Not force or fear, then, but belief in the inherent equality of man
induces me to support this legislation.

I believe in the right of each individual to have guaranteed his
constitutional rights and to shoulder the burdens of citizenship. But,
I also believe in the obligation society owes to each citizen to afford
him equality of opportunity.

I believe in the right and the responsibility of State and local au-
thority to be primarily responsible for the conduct of all but limited
areas of governmental activities which it cannot do alone. But, I
also believe in the obligations of State and local governments to ever
work for the common good.

I believe in the effective separation of powers and in a workable
Federal system whereby State authority is not needlessly usurped by
a centralized government. But, I also believe that an obligation rests
with the National Government to see that the citizens of every State
are treated equally without regard to their race or color or religion or
national origin.

Where, then individuals or governmental authorities fail to
shoulder their obligations, and only stress their rights, it is the duty of
the Congress, under constitutional authority, to help correct that
wrong. To do otherwise would be to forego our responsibility as
national legislators and as human beings who honor the principles of
liberty and justice.

No one would suggest that the Negro receives equality of treatment
and equality of opportunity in many fields of activity today. Well-
informed persons everywhere admit that in all sections of the coun-
try-North, South, East, and West-the Negro continues to face some
barriers of racial intolerance and discrimination. Hundreds of
thousands of citizens are denied the basic right to vote, the very
conerstone of representative government.

Thousands of school districts remain segregated. Decent hotel
and eating accommodations fq~uently lie hundreds of miles apart for
the Negro traveler. Parks, playgrounds, and golf courses continue
to be off limits to Negroes whose tax moneys go to support them.
Surplus agricultural supplies, State employment agencies, and voca-
tional training programs continue to be operated in a discriminatory
manner. These, and many more facts, point the way toward the
need for additional legislation.
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I have prepared a short analysis of H.R. 7152 which I have dis-
tributed to the members of this committee. I need not, then, dwell on
the contents of the bill in detail, but I do wish to stress that what we
seek to accomplish through enactment of this bill is a legal and moral
climate of fairness and first-class citizenship for all Americans.

In voting, the foundations of our Republic are enhanced by a free
elective franchise. In public accommodations, the economy of our
country and the enjoyment of its people are bolstered. In equal pro-
tection of our laws, the principle of justice is secured. In education,
the superiority of our citizens and of our Nation is assured.

I need not remind the members of this committee what those far-see-
ing early statesmen said in the Ordinance of 1787 concerning education.

In employment and Federal assistance, the opportunity and well-
being of each individual is advanced and the taproot of the country's
economy is strengthened. In every one of these categories, we will be
doing ourselves, as well as our Nation, a lasting service by enacting
H.R. 7152.

I recognize that arguments have been raised concerning the constitu-
tionality of certain titles of this bill. Whether we all concur or not
in the evolution of the law as it has developed at each step, I believe
the Constitution, as presently interpreted by the courts, supports each
title in the bill before you. Congress has already acted in the field of
voting. The Supreme Court has already stricken down segregation
in public education and publicly operated facilities. The enactment
and court interpretations of the Sherman Taft-Hartley, Food, Drug,
and Cosmetic and Fair Labor Standards Acts, among others, have
provided the legal support for the public accommodations and equal
job opportunity titles under the interstate commerce clause of the Con-
stitution. And the Federal Government, through Congress, readily
has the authority pursuant to the 14th amendment to withhold Federal
financial assistance where such assistance is extended or withheld in a
discriminatory manner.

The fact, moreover, that some 32 States, and I think that number is
significant, have enacted public accommodations laws (frequently
broader in scope, with penalties built in, than in title 2 of the bill), and
25 States, half of them, if you please, have enacted fair employment
legislation, and many States have enacted other sweeping civil rights
provisions, clearly demonstrates that Congress will not be invading
privacy, overturning the sanctity of private property, destroying per-
sonal liberties, or in other ways acting in an illegal manner.

I could name some of the States that have far stronger civil rights
legislation, many States represented by the distinguished members of
this committee, than that which is before you for consideration.

Certain provisions in the bill, and I am sorry to say they have had
wide attention throughout the country by many able people, but they
are not in the bill before you, were reported by the subcommittee of
the Judiciary Committee, and that was the legislation which was so
broad and so sweeping and so harsh that the Attorney General had to
come before our committee, and in executive session say in effect "You
just can't do that."

I think that some of those provisions were clearly unconstitutional.
They were fought by members of the committee every step of the way
and I am pleased that the Attorney General of the United States came
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before the Judiciary Committee in executive session and pointed out
the error of our ways.

The permission of persons to vote, for example, on the mere word of
the Attorney General was probably an illegal provision of that nature.
That is not in the bill before you. So, too, were the provisions con-
cerning the elimination of racial imbalance which has disturbed so
many people almost everywhere, and the control over private institu-
tions such as banks and mortgage companies merely because they were
insured by the Federal Government.

I cannot stress too strongly, ladies and gentlemen of this committee,
that the information that has been so widely disseminated concerning
that particular action which was considered before the Judiciary Com-
mittee is not in the bill before you in any shape or form.

Other provisions were similarly of an objectionable nature, and they,
I am happy to say, were eliminated.

The bill which was favorably reported to the House, and which this
committee is considering, is, as I have said, reasonably moderate and in
my opinion constitutional. Admittedly changes have been made
which were not fully debated by the full Committee on the Judiciary.
However, the committee did spend months, measured as we measure
time, taking testimony and amending language on the principal titles,
either as they now stand or in a closely related fashion.

Therefore, Mr. Chairman and members of the committee, I urge
this committee to grant a rule on H.R. 7152 in order that we may
proceed to legislate in an orderly fashion and that we may proceed to
consider and finally determine the wishes of the Congress in one of
the most pressing domestic problems before the Congress of the United
States, and which will not leave us, if I may use the slang expression,
by sweeping it under the rug.

Mr. Chairman, that concludes my formal statement.
The CHAIRaAN. We were interested somewhat in what is in the bill.

I expected you in the statement to stick to the contents of the bill.
Mr. MCCULLOCH. I was here throughout the testimony of the chair-

man of the committee on Thursday and I have a resum6 of the testi-
mony of yesterday. His description initially, together with the ampli-
fication thereof, and modifications where needed, was substantially in
accordance with each title and provision in this legislation, and for
that reason I think it would be largely repetitious for me to go over it.

I repeat: I shall be glad to be questioned on any matters that re-
main not specific and definite in the minds of any member of the
committee.

The CIAIRMAN. There are a great many matters that remain not
specific and definite in the minds of many members of the commit-
tee. I hope you can enlighten us.

I shall proceed to ask you a few questions about it.
Mr. McCur.LOC. I should be delighted.
The CHAIRMAN. In the first place: How did this bill get out of

the committee? There has been a good deal of discussion about that.
You were present when that took place.

Before I ask you that, the parliamentary situation here is that
we really have before us a bill, 7152, which was denominated as the
President's bill, and the one which I believe he sent in the message
already prepared to the Congress. Is that correct ?
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Mr. MoCULLOcH. In the form that is now before you?
The CiAIRMAN. No.
Mr. McCuLLocH. No; you do not have the President's bill.
The CHAIMAN. When we get to the floor of the House, if un-

fortunately we do, when we get there we will begin consideration of
the bill which was originally introduced; H.R. 7152, will we nott

Mr. McCOu.ocH. I think that would be the proper way to proceed.
The CHAIRMAN. Then at the appropriate time somebody will offer,

I assume, this bill which we have been talking about, this substitute
bill which is the final substitute which your committee recommends.
That is what we are talking about, the substitute bill which will be
offered as an amendment.

Mr. McCuiLOci. That is right, sir.
The CHAIRMAN. Of course, there has been a great deal of news-

paper and other publicity about it and we have been urged to pass
the President's bill. As a matter of fact, this, what you call a mod-
erate bill and a compromise bill, has three titles in it that never were
in the President's bill. Is that correct?

Mr. MCCULLOCH. Certainly at least two.
The CHAIRMAN. Three.
Mr. McCuLLocH. But, Mr. Chairman, I should like to say that

the late great President Kennedy in separate messages advocated the
enactment of at least two of those titles, certainly the fair employ-
ment opportunities titles, and I think it is safe to say that he did not
include it in his original omnibus bill because of the possibility that
it might retard the progress on the other titles.

The CHAIRMAN. What happened to make him change his mind?
Could it have been the fact related by the chairman of the Committee
on Education and Labor, Mr. Powell, his statement that he went down
to the White House the night before and rewrote the bill?

Mr. McCuLLCoH. Mr. Chairman, I do not know anything about that.
I would not attempt to speak for the late President unless I had been
present when observations and statements were made.

I might say, however that the "Fair Employment Opportunities"
title had the support of a majority of the Judiciary Committee of the
House of Representatives and was reported out by a majority vote.

The CHAIRMAN. As the rest of the bill was.
I will come back to the other question. There has been a good deal

of talk about how this bill was drafted, who drafted it, and so on. Did
you take part in the drafting of the bill?

Mr. McCULLOCH. Mr. Chairman, I was in attendance in the Ju-
diciary Committee subcommittee which considered this legislation and
every title that is in this bill for many, many hours, probably as many
as over a period of 15 days, and some of this legislation has language
which I proposed; some of it has language which I opposed, but a
majority of the committee at one stage of the proceedings or the other,
down to the time the bill was reported to the House, supported'the
legislation which was brought to a vote.

The CHAIRMAN. We have been trying for several days to get an
answer as to who wrote the bill. It came up here very suddenly, you
know, one morning, and put through the committee the same day with-
out any discussion. Were you the author of this?
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Mr. McCuLLOOH. I was one of the authors. Mr. Chairman, I be-
gan to be one of the authors of this legislation as long as 365 days ago.
Some several members of the Judiciary Committee joined with me i
my office in preparing broad and comprehensive and effective civil
rights legislation which culminated in.the introduction of the first
bills on civil rights in the 1st session of the 88th Congress, on, as I
recall it, the 31st day of January.

Some 37 or 88 Members-I am advised it was 40. I never like
to exaggerate. I am advised that 40 Members joined with me in intro-
ducing that legislation.

That legislation had a voting title and it had an educational title
and it had also a fair employment practices title, civil rights extension
title.

I have no hesitancy in telling this committee that I am one of the
prime movers in insisting that the Civil Rights Commission be given
an indeterminate life, a permanent life, if you please, because it is my
firm opinion that civil rights, the rights of citizens in this country,
are not going to be completely effectuated by any legislation that is
passed this year, and it will serve a useful purpose to have an able,
unprejudiced Civil Rights Commission looking into conditions where
basic rights of citizens are being violated or are alleged to be violated.

The CHATRMAN. And the President's bill originally provided for the
expiration of that Commission in 1967. Now, then, you overrode the
President and you were the author of the provision making it
permanent?

Mr. McCuLLocH. I didn't override the President. I suggested that
the Commission have a permanent life. There were enough votes in
the committee to follow the suggestion that the title now provides for.

The CHAIRMAN. Of course, the committee never got a chance to
consider it.

Mr. McCuLLxOH. Mr. Chairman, yes, the committee did have that
authority if I may respectfully say so.

In the first place, the 11 members of the subcommittee which spent
so many days on this legislation considered that proposal at great
length, and furthermore, since now the chairman has authorized dis-
cussion of what happened in executive session, that title was discussed
when the Attorney General was before the committee.

The CHAIRMAN. This bill was never referred to the subcommittee or
discussed by the subcommittee. I am talking about the specific bill
now. This language differs from others. There are many things in
this that were not in the other.

Mr. MOCULLoH. The title on the permanency of the Civil Rights
Commission was not changed and that is what I was speaking about
at that particular point.

If you want to go into another field, the subcommittee also discussed
the very words that are in thigh bill on the equal job opportunity title
because, as the chairman so well knows, that bill came to us from the
Committee on Education and Labor and the subcommittee considered
it at length; George Meader, of Michigan, offered an amendment
which would make effective this title of the law only after a suit was
filed in the Federal court and a decision had thereon.

That was discussed in subcommittee and that was discussed when
the Attorney General was before the committee in executive session.
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The CHAIRMAN. And that FEPC, Fair Employment Practices,
never was put into this bill until after Mr. Powell had reported it out
of the Committee on Education and Labor and had failed to get a
rule on the bill. Is that right?

Mr. MoOuLLooH. This proposal was considered long before--
The CHmMrAN. I am not asking when it was considered. It was

not put in the bill until-
Mr. McCuuLoc . I understand that he did not get a rule and I

understand that ii was in accordance with majority leadership that
that bill came to our committee.

I want to say, Mr. Chairman, that that title was not suggested by
the member from Ohio who now is testifying, although I want to say
to you, Mr. Chairman, we have strong legislation m that field in
the great State of Ohio now and it has caused no great disruption
thatI know of at all.

The CHAIRMAN. Well, I still have not found out if you wrote this
bill.

Mr. MoCuLLooH. Mr. Chairman I assisted in writing this bill,
staff people on the Judiciary participated in redrafting this bill,
duly constituted and appointed and confirmed people in the Depart-
ment of Justice helped write the bill, the same general people who
often help in writing difficult technical bills which are considered
by the Judiciary Committee. We get ability wherever we can find
it, honorable ability wherever we can find it.

The CHAIMAN. I am not complaining about who wrote it. I just
want to know who did write it. I have not yet been able to find out.

Let me ask you a question-did I interrupt you? Do you want to
say something?

Mr. McCuiAooH. No; I just wanted to repeat that there was no
single individual who sat down and took pen in hand, or keys of a
typewriter, and wrote it. I helped write it in material part; and, by
the way, I wish to say to all members o fthis committee, that every
minority member of the Judiciary Committee was conferred with
and was requested to offer suggestions, and many members of the
majority were similarly consulted.

The CHAIRMAN. That is entirely different from the story I have
heard about it.

I am told that on the day you reported this bill out from the full
committee it was sent up to the Capitol and either sent to the homes of
the Members or placed on their desks during the night just a few
hours before it was taken up, and it came from the Department of
Justice in a Department of Justice envelope. Is that true or nott

Mr. MoCULocH. I don't know about those details, but I repeat,
Mr. Chairman, this legislation was drafted by the participation of
several people. It had its original consideration by al minority mem-
bers of the Judiciary Committee on Wednesday or Thursday or
Friday before it came out of the Judiciary Committee, words, phrases,
and paragraphs were written and rewritten throughout that weekend.

I was conferring on this bill, Mr. Chairman, not with any one from
the executive department but the Members of Congress all day Sun-
day afternoon and into the night on Sunday night, and with staff-
men on the Judiciary Committee about this final draft which you
talk about getting into Justice Department envelopes.
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Maybe the draft did get into Justice Department envelopes, but I
assure the members of the committee that the provisions in the bill
which are before you are in substance the provisions of this legislation
which had the approval of a majoity of the committee.

The CHAmMAN. You mean you and the minority members of the
committee wrote this bill

Mr. McCULLOOH. Not necessarily.' I also said, Mr. Chairman, that
there had been conferences with the majority, including the chairman
and others who can speak for themselves.

The CHAIRMAN. Others who can speak for themselves have been
telling me they never had an opportunity to see the bill until the
morning it was passed out of. the committee.
. Mr. McCULLOCH. I suppose that could be true..

I presume there are some members of thecommittee who didn't
see the bill, and I want to say this, Mr. Chairman: .

I suggested that this final redraft of the bill be put in the hands
of every member of the Judiciary Committee the night before the
meeting was scheduled and on which day the bill was reported out.
. The CHAIRMAN. You did that because, members had. not seen the
draft of the bill; did you not? . ..

Mr. McCuIuwCH. I did it so members would be completely informed,
as I do on all matters on which I work and have some responsibility.
. The CHAIRMAN. I am sure you give it.more time than 2 or 3 hours.

Mr. MCCULLOCH. I did not setthe time, Mr. Chairman. That was
set by the majority in the hearing on the bill.in question.:. I amsure
you know why the hearing on the bill in question and why the motion
was made to report it out.

The CHAIRMAN. No; I have been trying to find out for. about a
week or two.

Mr. McCuLLOCH. I think it would serve a good purpose if the ma-
jority were asked that question.

The CHAIRMAN. If the majority would do what?
Mr. McCULLOCH. If the majority were asked the question of where

the urgent request for action without any other delay be had. It did
not come from me. It did not come from the minority leadership, Mr.
Chairman.

The CHAIRMAN. I wanted to know what happened. I have not been
able to find out yet. I don't reckon I will, so I shall pass on from that;
but when you got into that committee it was a fact that nobody would
be able to cross a "t" or dot an "i", or talk about the bill.

Mr. McCULLOCH. I think the record shows there were no amend-
ments offered, that the time authorized for members was allocated by
the chairman in accordance with the vote of the committee. I think
the action in the committee was in accordance with majority rule, Mr.
Chairman.

The CHAIRMAN. You do?
Mr. MCCULLOCH. I do. There was no one who challenged the action

by the chairman, and that is a right in every legislative process here.
SThe CHAIRMAN. I am told that members attempted to discuss the

bill and were so strenuous in their attempts that one was pounding on
the desk with an ash receiver trying to get. the attention of the Chair,
and the Chair announced you would be heard and the chairman would
be heard but no other member of the committee would be permitted to
open his mouth. Is that true?
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SMr. MCouLHoo. Mr. Chairman, the previous question was moved
and was voted on and was ordered, all in accordance with what I un-
derstand and what I did understand then was the correct parliamen-
tary practice.

The CkAra~m&. Do you know the previous question was not offered
until after the chairman had made that announcement that no mem-
ber would be permitted to be heard I

SMr. McCuIoH. I do not know the time schedule but that would
have been a very good reason why the previous question should have
beei:voted down, then, if people really wanted to talk and discuss the
bill. . .

I repeat the previous question was moved and was voted upon and
it was ordered.

I-had 1 minute on the bill. Idid not need any more.
The CHAIRMAN. How did you get to be favored with all of that time

of 1 minute :.
Mr. McCuLLooH. Because of my receding red hair.
The CHAnwAN. .I would like to state that is about as good a reason

as I have heard.
* Mr. McCmacH. I think so, Mr. Chairman, because I had spent so

much time on this legislation since a year ago today, and the whole
committee did, certainly a major part of the committee, that I felt it
would be a waste of time for me to say anything further.

By the way, as I. recall, one other man had a minute. If I recall
correctly my very able colleague, Peter Rodino, of New Jersey, also
had a mmute.

The CHAIRMAN. I was told that only you and the chairman were so
favored, but I don't know.

Mr. McCOuuooH. My memory is a little hazy because things moved
rather rapidly after the previous meeting, Mr. Chairman, where a
vacuum had developed. It was decided there would not be a vacuum
at this meeting.

The CHAIRMAN. You are satisfied with what happened there in that
meeting?

Mr. McCoLuLOH. It is the will of the majority of the committee, Mr.
Chairman.

The CHAIrMAN. You know we do have some rules around here.
Mr. McCuiLooH. Yes, Mr. Chairman-
The CHAIRMAN. One of them that comes to mind says you cannot

pass a bill out until you read it paragraph by paragraph and give
every member an opportunity to beheard.

Mr. McCuLLOoH. The bill was read paragraph by paragraph and
I was here when the chairman of the committee unequivocally said
that he had checked and had the approval every step of the way of the
Parliamentarian of the House.

In answer to a question which the chairman asked just a moment
ago, if I approved everything that was done in the committee-not nec-
essarily so. I have not approved everything which has been done on
the floor of the House.

Back many years ago, when I was a young, young man and
Speaker of the Ohio House of Representatives, if there were matters
developed in which there was friction, I would say, "Any member
who wishes to do so may appeal from the decision of the Chair."
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The CIRMAN. But that didn't do them any good if the Chair
happens to have a majority with him.

Mr. McCULLOH. If the Chair has--
The CHAnMAN. I am talking about the rules which give every

member the right to be heard and offer amendments to the bill. That
was denied the members in the final meeting at which you reported
this bill.

Mr. MCCULHix. It has been my memory, Mr. Chairman, that when
the Speaker of the House or the Chairman of the Committee of the
Whole House on the State of the Union makes a ruling, that ruling
is usually supported by the majority and such ruling is seldom, i
ever, successful attacked. If it were I am afraid our legislative
process would break down.

The CHAIRMAN. Let us talk about the bill itself. I would like to
take it title by title.

The first title is the one on voting rights. We passed a provision
on voting rights in 1960, and under that provision of the law which
you said would cure everything, I believe you supported that bill?

Mr. MoCuLLou H. I did, sir.
The CHAIRMAN. You had a majority of the House and you had

your way on that bill, and got it through the way you wanted it
and the way you said would cure all this voting trouble. In that bill,
which is now the law of the land, you went so far as to authorize
the Federal judges to appoint voting referees who would hear an
applicant who wanted to register, appear ex parte, and not permit
the State or the registrar to be heard, and then that could be reported
to the court and the court would order that the man be permitted
to vote.

That was pretty tough medicine, was it not ?
Mr. McCuLLOCH. Let me comment on your statement, Mr. Chair-

man. In the first place, I was a supporter of the voting referee title
in the Civil Rights Act of 1960. I was very pleased when this com-
mittee, led by one minority member and one majority member, helped
make that title in order. While I was optimistic about what it might
do, I seldom try to say that anything will cure all things. I did not
think that the voting referee title in 1960 would be the salvation or
the solution of all these questions, just as I have said today that this
civil rights legislation, far broader in scope than that in either 1960
or 1957, will not solve all problems.

I was hopeful that it would be the beginning which would guarantee
to every qualified American the right of the elective franchise. It has
helped some. There are more qualified people voting in the South
now, inpart at least by reason of that legislation, than ever before.
We made one mistake in our estimate, Mr. Chairman, I am sorry
to say that although we had been warned by that great English
novelist, Dickens, the law does have delays. We have pending now
cases started by William Rogers, former Attorney General, and by
Robert Kennedy, the present Attorney General, that have been pend-
ing as much as 3 years, notwithstanding that within the last 2 or 3
years we created 89 new Federal judgeships. So, the law's delay has
made in part ineffective that which we tried to do in 1957 and 1960.

I have found, both at the State level and at the national level, it is
very difficult to have the judiciary move at a more rapid pace than they
wish to move.
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So, this title was trying to provide a speedier decision on funda-
mental rights of the people of this country when they are qualified
to exercise them. I am proud that I had a part in writing this title,
Mr. Chairman.

The CHAIRMAN. Do you think this provision you have now will do
away with the law's delay You know we have had that with us
since civilization started.

Mr. MoCUiAOOH. No, Mr. Chairman, I think it will be with us in
the foreseeable future, but anything we can do to shorten the gap
between a month and 3 or 4 or 5 years in this field is important, be-
cause a favorable decision in a voting case after the election has
passed is academic, except as a precedent.

The CHAIRAN. Will it not always be
Mr. McCULLOoH. I certainly think it will but every time we make

a full step forward, even though we slip back a quarter of a step-
The CHAIRMAN. There is nothing magic about this provision.
Mr. MoCuLooH. There is nothing magic about it.
The CHAIRMA. It will not do it overnight.
Mr. McCuLLOCH. Mr. Chairman, I have not seen any magic, either

in the legislative branch of the Government or the executive or the
judiciary in my time as a watchman on the tower.

The CHAIRMAN. There are only two differences, as I see it, between
this bill and the one in 1960. One of them is that you fix a sixth-grade
education as the prima facie qualification for literacy.

Mr. McCULLOoH. That is one of the provisions, sir.
The CHAIRMAN. That provision was born in two national conven-

tions, I believe, in smoke-filled rooms when the Democrats put in their
platform the same provision.

Mr. McCULL4H. I was not there, but I am so advised that was in
substance true.

The CHAIRMAN. You keep up with what is going on and you are a
pretty good reader, so you read the platform, as I did.

Mr. McCurLOO. I am so advised, Mr. Chairman.
The CHAIRMAN. Subsequently, the Republican Party, as they some-

times do met, and said, "Me, too," did they not?
Mr. McCuLLOCH. I am advised that they also adopted the proposal,

Mr. Chairman.
The CHAIRMAN. You were advised. You were there, were you not?
Mr. McCuLLOCH. No, sir.
TheCHAIRMAN. You did not go to the convention?
Mr. MCCULLOOH. I did not go to the convention.
The CHAIRMAN. Why?
Mr. McCuLLOCH. Or at least I was not a delegate and I did not

appear before the resolutions committee. That I can say.
The CHAIRMAN. So you had nothing to do with that.
Mr. McCuLLOCH. I had nothing to do with that platform. How-

ever, Mr. Chairman, I should like to say that I do not think that that
is an unreasonable provision. In the great State of Ohio, where we
have had such good government for so long, we have no mental qualifi-
cations by law in the matter of qualifying a person to vote. We are
very proud of our election processes and the type of people we get,
excepting, of course, the witness.
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The CHAIRMAN. Of course, we have a similar situation in Virginia.
We do not have any problem in Virginia.

Mr. MCCLLOCH. That is good. They ought to follow our prece-
dent, Mr. Chairman.

The CHAIRMAN. They have been voting as long as I have. I just
wondered where they got the magic sixth grade as qualifying any-
body to vote.

Mr. McCoLLOH. I think it was an arbitrary figure, probably
recommended, I am advised, by the Census Bureau. I do not think
any such qualification-

The CHAIRMAN. The Census Bureau did not advise the Democratic
Committee or the Republican Committee, either, did it?

Mr. McCuLLoi. I would have supported legislation with a much
lesser qualification Mr. Chairman, but I wanted to leave in the hands
of every State different qualifications, if they decided to make them.

The CHATRMAN. Do you happen to believe that an illiterate elec-
torate is OK?

Mr. McCuLLOCH. No. I think it would be much better if the cit-
izens of this country could be better educated, and that is the reason,
Scot that I am, I am willing to commit so much of the tax money for
schools and the improvement of education in this country.

I repeat, I refer the chairman and the members of the committee to
that statement in the ordinance of 1787, to which I subscribe.

The CHAIRMAN. Then the other difference is what I choose to term
the court-packing provision in the voting section. Mr. Celler did
not admit it was a court-packing provision, but it is a very unusual
provision that, under this provision in the voting title, the Attorney
General on his volition, without anybody else having anything to say
about it, should be able to go to a judge and say, 'I want a three-
judge court."

Mr. McCuLLoCH. Of course, Mr. Chairman-
The CHAIRMAN. Let me finish.
Mr. MCCULLOCI. I am sorry.
The CHAIRMAN. And when he does that, they must select one cir-

cuit court of appeals judge, who may come from any number of States
in that circuit, and one other district judge, who can come from any
other part of the district.

What did you start to say on that
Mr. McCULLOCU. Mr. Chairman,.I guess every member of this com-

mittee knows this is not without precedent. As was said, as I recall,
by the chairman, in all constitutional questions, three-judge courts are
set up, and in certain Interstate Commerce Commission cases three-
judge courts are authorized. In some antitrust cases that is true also.

But over and above that, precedent had' to be established, if there
ever is precedent, by one case or by one piece of legislation. We had
this unhappy experience of either crowded dockets being most char-
itable, or intentional foot dragging, and we sought to remedy that
by saying, "If a person is aggrieved by reason of being disallowed
to vote, we have got to get his case before a court and get it before
a court promptly and get the question determined before the election
has passed."

I wish to say to the members of this committee, this three-judge
court must be made up, first, with one district judge where the case
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is brought, and two other judges from the circuit, at least one of whom
must be from the court of appeals. All three judges moreover must
have been confirmed by the Senate after nomination by the President.

This is a proposal which I think is much better than we had before,
that is, under the 1960 act. It is immeasurably better, in my opinion,
than the provision in the bill that the President sent up here, because
in the bill that the President sent up here, there might be an immediate
voting on the action or finding of one judge after a recommendation
by a temporary referee. Votes would be counted with no chance of
their being impounded and with a chance that there may have been
questionable elections, or, for instance, like occurred in the days before
Clarence Brown became secretary of state in Cleveland, Ohio, and
more recently perhaps in other States.

The CHAIRMAN. Mr. McCulloch, of course this involves what some
of us think is a very vital constitutional provision, which is that the
voters in Federal elections shall possess the same qualifications as the
members of the legislatures of the States for which they are voting.
What is your theory as to how you get around that

Mr. MoCuiLonH. W6 do not change the basic qualifications to qual-
ify a person to elect the elective franchise. We lay down in this law
certain guidelines which prohibit States from using their laws on
qualification to discriminate against people by reason of race, religion,
or national origin. This is a presumption only, Mr. Chairman. We
are not trying to tell Virginia or Ohio what qualifications they must
prescribe by State legislation to entitle a person to have the right to
register and vote.

The CHAIRMAN. One qualification, a very important qualification,
is the literacy test.

Mr. McCuLLOCH. Mr. Chairman, it is only a presumption-
The CHAIRMAN. Whether it is a presumption or not, you change the

Constitution which provides the qualifications. Certainly, literacy is
a qualification, is it not ?

Mr. McCuLKoI . We do not change the State law. We just say
when you are applying your tests in the several States, including
Ohio, you do not apply them in a discriminatory manner. We say in
this one field where practices have been so severely condemned and
illegal practices, I am advised, have been documented, there shall be
a presumption that this type of person meets your qualifications; meets
your qualifications, not ours.

The CHAIRMAN. But you change the qualifications, that they have
been through the sixth grade.

Mr. McCULLOCH M. Mr. Chairman, I respectfully cannot concur in
that statement. We had no intention in writing the qualifications, and
if we did I would be glad to have the specific language pointed out to
us that does it. I willbe the first to join with the committee to change
it.

The CHAIRMAN. You say any person is presumed to meet the quili-
fications if he has been.through the sixth grade.

Mr. McCuLocH. Presumption, Mr. Chairman.
The CHAIRMAN. Maybe that is all right, but what right has the

Congress to say it when the Constitution says the State shall say it9
Mr. McCI h4 ooH. That is the guideline set up to indicate that a

person with that kind of schooling should meet a reasonable literacy
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test. I repeat, it is only persumptive, and if you feel aggrieved, if
Virginia feels aggrieved or the chairman of the board of elections-

The CHAIRMAN. We do not have to feel aggrieved. We rest on the
Constitution.

Mr. McCuLLCH. My answer, then, remains the same, that we have
prescribed no qualifications in the field of State's authority and rights
in this bill.

The CHAIRMA. You do not think, then, that literacy is a qualifica-
tiont

Mr. MOCtnLLcH. I said we have prescribed no qualifications in this
bill. I think literacy as applied by States can be a qualification, yes,
sir.

The CHAIRMAN. I cannot follow that. I do not believe you and I'
are going to agree about voting qualifications, and I will leave it right
where it is.

Mr. McCULLOOH. I have disagreed with abler persons than myself in
the past, and I have retraced my course and said loudly and publicly
that I was wrong. I remain to be convinced, Mr. Chairman; and when
I am, I will be the first, after I am recognized by the Chair, to say it
on the floor of the House.

The CHAIRAN. Let us go to title II and get along.
Mr. McCULLooH. Yes.
Mr. MADDEN. Would you yield, Mr. Chairman.
Will this bill, if it is enacted into law, improve the literacy of the

Nation generally from the educational angle
Mr. McCULLoH. Certainly that is one of the intentions of the title

on education, Mr. Madden.
Mr. MADDEN. Which means that literacy in the various States will

be raised.
Mr. MCCULLoH. That is our hope, and it is the hope of many people

all over the United States that our standard of education be raised,
not only in the South but in the North.

Finally, I think education is one of the main things that will solve
this problem. I think when every person has a good education, job
opportunities will multiply unbelievably.

Mr. MADDEN. I am glad to hear that, because I have a report from
General Hershey after World War II that among 10 States in this
country, in the top State of the 10, 33 percent, 38 out of 100 draftees,
were rejected because they did not have sufficient education, literacy,
to be privates in the Army-33 out of 100. In a number of States,
the figure was 32. I think there were 10 States. I have the statistics
here from the Department.

In one State 33.6 percent of the draftees were returned and rejected
because they did not have sufficient education to be privates in the
Army. In another State, 39.5 percent almost half the draftees, were
sent home. In another State g6.3 percent were sent home.

Clarence, your State is away up there, and I am going to extend a
medal to Ohio. Ohio is 2.4 percent, which is very high.

Mr. BROWN. That has been demonstrated this morning by the
witness.

Mr. MADDEN. Indiana is right along with you, Mr. Brown. But
the champion State as far as education is concerned is Oregon, with
only 1.4 percent rejected.
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When we have 10 States in this Nation that have as high as 46 per-
cent, almost half, sent home because they could not be 3d class seamen
in the Navy or 3d class privates, I think it is time something should be
done to educate them.

If this bill is to contribute a great deal to educate the youth of this
country, I think that angle is very important, because for every one
of these draftees that were sent home, somebody from Indiana or some-
body from Ohio or New York had to take their place.

Mr. ELwor. Will the gentleman yield. What is the basis of the
rejection figures that you read Was it physical disqualification

Mr. MADDEN. Educational deficiency.
Mr. Eruorr. That was the reason for sending them home?
Mr. MADDEN. That was the reason for their disqualification.
I think, if for no other reason, this bill would contribute greatly

to the defense of our country in future trouble that we might have.
Mr. SurrT of California. If the gentleman will yield, I think if

you will check into this with a large number of people, the draft board
will take college educated people every time they can and let the high
school graduates go.

Mr, MADDEI. This came from General Hershey's office, the figures
for educational deficiencies. You cannot defeat the record because
they come from the General's office.

Mr. S rm of California. They take college graduates in prefer-
ence to the 18-year-old high school graduate. I can prove it to you
by hundreds of cases in my district.

The CHA xAN. This is the first time I heard this was an educa-
tional bill.

Mr. MAzzrD . We were talking about qualifications, and I thought
I would give you some statistics from the Selective Service. A lot
of boys from my district are serving for some of these returnees here.
In the next war I would like everybody to contribute to the defense
of the country.

The CwamAN. Have you finished on that
Mr. MADDEN. I am through.
The CH u rAN. I will not pursue education any further. I did not

know that was one of the benefits of this bill.
Mr. McCULL0CH. Mr. Chairman might I say this. One of the im-

portant titles of this bill is title IV on education. We hope to imple-
ment decisions of the Federal judiciary that are now challenged so
more people will be exposed to education and receive a better educa-
tion than m the past. I am hopeful that this bill will make some con-
tribution to that end.

Mr. MADDEN. I have some statistics on voting, but I shall not pre-
sent them at this time, almost as astounding as the figures on educa-
tional deficiency.

The CHAIRMAN. Nobody is stopping you if you want to present
them.

Mr. MADDEN. We want to go down and hear the President of Italy.
(Off the record.)
Te CHAnMAN. Are we ready toproceed?
I want to talk a little about title II, the public accommodations pro-

vision, which makes it mandatory upon everybody in business, with
certain limitations, to wait on everybody, whetethehe wants to or not.
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That is a pretty drastic invasion of the rights to privacy of Amer-
ican individuals, is it not

Mr. McCuLWoH. Mr. Chairman, the bill that the subcommittee ap-
proved-

The CHAIRMAN. We are talking about the bill that is presented.
Mr. McCuLLOcH. Yes. If the Chairman will please be further

tolerant with me, the bill that was originally approved was of the kind
that the chairman has just described to me. All businesses or prac-
tically all businesses would have been affected by the law.

The bill which is before the committee now has materially tailored
that original proposal, and the businesses which are now affected are
not all the businesses; they are a minor number or proportion of the
businesses. It covers hotels, motels, cafeterias, filling stations, where
needed public accommodations are available and are needed for the
traveling public, and in a few other limited fields.

It is not nearly so drastic as my good friends, two former presidents
of the American Bar Association, have suggested. They discuss not
this bill but the bill of the subcommittee which was rejected.

I would like to say this, if I may. I say it humbly. I would like
everyone interested in civil rights legislation to compare carefully the
provisions of the bill that is before this committee with that bill which
the Attorney General saw fit to come before the committee and to
oppose. I think much of the opposition would dissolve and melt away
if that study were made, because this bill is not the drastic bill that
my good friends have written so clearly about.

The CAIRMANA. Does this cover retail businesses?
Mr. MCCULLOCH. It does not cover retail businesses generally. It

would only cover such businesses as a dining room or a cafeteria or a
motel or a hotel or a filling station.

I will take a store here in Washington, one that is well.known by
name.' We will call it store X. They have a very full line of mer-
chandise. They sell everything from shoes to ships and sealing wax.
They also have a very nice dining room. If a person of X religion
or national origin or of such a race goes in and tries on a $500 party
dress, if this becomes the law, under Federal law the store will have
to provide lunch for the lovely- lady who goes in to try on and buy
the $500 party dress. That is a simple explanation.

Or, if an individual on the way down to your bailiwick, Judge,
stops at a filling station, the facilities at that filling station should be
available to him. He should be privileged to use the facilities that are
held out in connection with that business which is engaged in inter-
state commerce, without segregation.

The CHAIRMAN. Of course, you go on further here to define.what
is in interstate commerce, and you say anybody is in interstate com-
merce who handles a substantial amount of business, of goods, that
have ever moved in commerce,

Mr. McCLLOcH. But this bill will not Cover those places of busi-
ness unless they are of the general nature of which I havq described.
They will not cover a blacksmith's shop, for instance, or a retail store
which does not cater to the public in any field except where they are
selling the necessities of life, food, and so on.

The CHAIRMAN. Let us take an example. Many of the large hotels
in the cities devote their first floor to commercial businesses in rented
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space. You have a provision in here which brings everybody under
that clause who is physically within a building that is under it. The
hotel undoubtedly is, under this bill, is it nott

Mr. McCuLLH.o. It certainly is; yes, sir.
The CHAIRAN. So, if a barbershop rents space on the first floor, the

barbershop is under it, is it not ?
Mr. McCuLLOCH. It is if the hotel holds itself out as serving the

patrons of the hotel.
The CHAIRMAN. I am just talking about the fellow who rents the

barbershop on the first floor of a hotel.
Mr. McCULLOOH. It would be my opinion that the barbershop would

be covered if it held itself out to serving the patrons of the hotel.
The CHAIRMAN. The hotel says, "Come here and register and get a

room."
Mr. McCULooH. If it is holding itself out with all these services,

the barbershop would be covered.
By the way, I might say we just had a case decided by the Court of

Appeals in the State of Ohio from a town or city in my colleague's
district, Mr. Brown, holding that the Ohio law requiring that public
accommodations be available to people without discrimination was in
favor of the complainant. That has been within the last month.

The CHAIRMAN. Was in favor of what
Mr. McCuLLOOH. Was in favor of the complainant or the person who

felt aggrieved who could not get the services in the barbershop.
The CHAIMAN. What services was he looking for ? It was a barber-

shop, was it .
Mr. McCULLOCH. That is right. This was a separate shop. I give

you that only to show the type of legislation that we have in any place
from 20 to 30 States of the Union and in Ohio for three-quarters of
a century.

The HAIRMAN. So you say the law in Ohio covers barbershops?
Mr. MCCULLOCH. That is right, whether connected with a hotel or

not.
The CHAIRMAN. Would you favor that ?
Mr. McCuLLOCH. I served in the Legislature of Ohio for some 10

or 11 years, and never offered a bill to repeal it, and that law has
caused no great. trouble in Ohio to my knowledge. This is the first
litigated case in this particular held that I know of. If I were there
now, I would not offer a bill to repeal the law.

The CHAIRMAN. So, you favor that
Mr. McCULLOCH. Generally I am in favor of the public accommoda-

tions legislation of the State of Ohio.
The CHAIRMAN. Do you not think that is a right personal kind of a

service that you are trying to compel a man to perform to somebody
he does not want to perform it for ?

Mr. MCCULLOCH. Courts, both trial and appellate, have held to the
contrary, Mr. Chairman.

Mr. BROWN. The trial court held he did not have to furnish the
service. The court of appeals overruled the trial court. These were
State cases.
. r. MCCULLOCH. That is right, by unanimous decision.

Mr. BROWN. The Supreme Court has not passed on the matter yet,
if we are well informed on that case.

(Off the record.) *
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The CamiaNx. 'I have been told you do some funny things in Ohio,
anyhow, and thiiiis one of them.

Mr. McCuLuo. Probably we do some funny things.
Mr. BROWN. That part of Ohio is part of the Virginia military

grant, and that is how most of our trouble comes. It stems from away
back.

The CHAIRMAN. I~ has changed a lot.
Mr. McCuuLocH. At the risk of self-praise, the good we do far

outweighs the bad.
Mr. MADDEN. I am glad to see the chairman joining you.
The CHAIRMAN..I come back to my question now. Is that not a

pretty stringent invasion of a person's right of association and his civil
rights, to tell him he must perform a service of that intimate nature
for somebody which he does not want to perform?

Mr. MCCULLocH. Of course, Mr. Chairman, this is a question that
is not all on one side or all on the other. I will have to be prompted
on this because I do not remember the name. The bard of old said,
"New occasions teach new duties. Time makes ancient good un-
couth."

Our economy and the pattern of this country have so changed in
the last 50 years that we now look with favor upon things that were
looked upon with disfavor a year ago or 50 years ago.

This is a field, in my opinion, where the best interests of the country
will be served if we recognize this problem and if we seek to solve it.

The CHAIMAN. I am thinking about certain natural freedoms that
we have enjoyed over the years, and I am trying to get your opinion
whether you think we ought to abolish all that and regiment every-
body.

Mr. McCuLLocH. I do not think we ought, in the exercise of our per-
sonal feelings, discriminate against people by reason of race, religion,
or national origin.

In addition, Mr. Chairman, through 500 years, if not 1 000 years, of
Anglo-Saxon jurisprudence, business people who held out public
acccr ,llodations to the public, particularly food and lodging, under
that great system of law, have been forced to serve the public without
discrimination if they were honorable, well-behaved, proper people to
be served. There is a clear line of decision, unbroken, under the com-
mon law for, as I have said, at least 500 or 1,000 years.

The CHAIRMAN. Nothing like this has even been proposed.
Mr. McCULLOCH. Very much the same, in my opinion, Mr. Chair-

man.
The CHAIRMAN. Give us an example of it.
Mr. McC( LLOCH. The earliest cases that I read about in Blackstone

provided that the innkeeper in Britain must serve every customer
who could pay and who was in proper attire and was generally a
proper person. That is the law now. It was the law before we passed
statutory law in Ohio.

Certainly, under the old common law, it is the law of every State in
the Union that has hot abrogated the common law by statute.

The CHAIRMAN. I did not want to take up too much time on this,
but you said that a barbershop in a hotel would be under the law.

Mr. McCULLOCH. Generally speaking, if it held out---
The CHAIRMAN. The barbershop just across the street----
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Mr. McCuLocn. And, of course, to serve the patrons of the hotel.
Excuse the interruption.

The CHAnra N. A barbershop would not have to be held out.
They would go look for a barbershop and there would be one in the
hotel, and they would go right in there. But the fellow across the
street, who runs a barbershop in another building, would not be under
the law.

Mr. MCCULLOOH. We tried not to cover him by reason of the fact
that he was engaging in a single enterprise and was not taking on
all these attributes of serving the traveling pubilc and all their needs.

The CHAIRMAN. The barbershop in the hotel I am talking about is
not taking.on any attributes. He probably would not know what an
attribute was. He is saying, "I am running a barbershop. Come in
and get a haircut," whether he belongs to the hotel or does not.

You are discriminating between the barbershop in the hotel and
the one across the street from the hotel, are you not?

Mr. McCuLLOCH. Factually, that is possible. But, Mr. Chairman,
there is much discrimination in this country, both by law and by
custom.

The CHAIRMAN. The same thing that applies to a barbershop, ap-
plies to a much more intimate public service, that is, the beauty shop.
The beauty shop in the hotel is covered. The beauty shop across the
street is not covered.

Mr. McCTLLrooC. That is true, Mr. Chairman, subject to the quali-
fications I have mentioned.

The CHAIRMAN. I am wondering, as I go through this bill, if you
have not written in more discrimination than you have taken out.

Mr. MCCULLOOH. There are some exceptions in the law. We went
to what we thought was every reasonable end to write legislation that
was reasonably acceptable and would take us a substantial stride down
this road which an overwhelming majority thought ought to be
plies to a much more

The CHAIRMAN. You provide in here that no discrimination shall
be allowed if it is supported by State action. You remember that.
That is on page 45.

Mr. MCCULLOCH. State law, that is right.
The CHAIRMAN. Then you go on down at the bottom of the page

to define what discrimination is, as supported by State action. You
say it is supported by State action if it "is carried on under color
of any law, statute, ordinance, regulation, custom, or usage."

Where did you get that custom or usage business in the State law?
Mr. McCULLOcH. I think that phrase is one of recognized meaning

in the law. As my good friend, George Meader, says about some words
that are well recognized in law, it is either a word or a phrase of art.

But the basic reason for this title of the bill was to implement the
prohibition in the 14th amendment to the Constitution which pro-
hibits any State from discriminating against any individual by reason
of these three things. Discrimination by a State may be done by any
one of several things, including custom, if custom be effectuated by the
force of law.

The CHAIRMAN. That is not what you are saying in this bill. You
just say custom or usage.
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Mr. MOCULLOCH. Usage, when authorized and enforced by the
State.

By the way, Mr. Chairman I do not know whether the case has gone
to the Supreme Court of the United States, but down in Jacksonville,
Fla. where I once practiced law for a while, there was a case involving
a olf course that would have completely implemented this provision
ofthe law. If it has not gone to the Supreme Court, and if it does go,
I feel reasonably sure what the Supreme Court is going to do about it.

The CHAIRMAN. I would be reasonably sure they would decide
against the citizen, anyway.

You know this is the first place I have ever seen custom or usage
treated as a State law. Let me illustrate. Down South we have some
differences from you folks in Ohio, who were divorced from us many
centuries ago. I suppose you are glad of it. There are areas where
there are certain customs that have prevailed over the centuries, and
nobody up to now has undertaken to say if it is the custom in this
neighborhood not to do so-and-so, we do not do it. Nobody has ever
undertaken to say that was State law. Just where do you get that

Mr. McCuLrtOC. Mr. Chairman, I do not know just what you mean
when you say no one has undertaken to say that this is a State law. I
am sure, good lawyer that the chairman is, he knows that certainly in
civil cases, many of the decisions turn upon proving a custom or
usage. That dates back through our system of Anglo-Saxon juris-
prudence through many years.

The CHAIRMAN. Not State law. Mr. McCulloch, do you know of
any provision of law that has ever said a custom or usage in a neigh-
borhood is supported by State law if there isn't any law on the
subject

Mr. McCULLooH. I would refer the chairman to Federal law, first
of all-the act of 1871, which is now 42 U.S.C. 1983.

I repeat, Mr. Chairman, custom is the basis of decision in many, if
not all, of the States that had basically the common law in the early
days of this country, in cases where the decision of the court, un-
appealed from or unreversed, becomes the law of the case and the law
of the land in that case.

I am sure that is a correct statement of the effect of custom.
The CHAMuIMAN. Has there ever been any place in the law, any de-

cision where the Supreme Court has said that a thing is supported by
State law because it happens to be a custom or usage in the neighbor-
hood ? I would like you to refer to that.

Mr. McCuuiiw . That is the effect of several decisions of the Su-
preme Court, including the New Orleans case which was discussed at
verygreat length by the chairman of the Judiciary Committee here
last Thursday.

The CHAIRMAw. That is what is known as the Lombardi case.
Mr. McCULLOCH. That is one of them.
The CHAnIRMA. But in that case, there was intervention by the

police and it did become not custom or usage but law when the police
came in and arrested people. That was the basis upon which that case
was decided. I looked it up afterward.

Mr. McCuLLocr. But it was on the pronouncement of the mayor
that that was the custom and usage in the city of New Orleans.

I think that is a salient factor in the decision in that case.
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The CHAIRMAN. You will find in the case that what I have said is
correct.

Mr. McCuLWocH. I again refer the chairman and the committee to
the Civil Rights Act of 1871.

The CHAIRMAN. I asked the chairman this question the other day.
When do you want to stop .

(Off the recrd.)
The CHAIRnAN. We shall resume at 2 o'clock.
(Whereupon, at 12:15 p.m., the committee adjourned until 2 p.m.,

of the same day.)
The CHAIRMAN. The committee will be in order.
Mr. McCulloch, I did want to ask you one question about the voting

title. These provisions you have on voting, I take it, are based, as
Mr. Celler indicated yesterday, on the 14th and 15th amendments; is
that right ?

Mr.McCuLLooH. Yes; I think that is firm ground. That was part'
of the ground upon which it was based, yes.

The CHAIRMAN. The original Constitution, of course, provided that
the voters in a national election should be of the same qualifications as
voters in the lower branch of the legislature of the State in which the
election took place.

Mr. MCuLLOCH. That is right.
The CHAIRMAN. You think that was modified by the 14th amend-

ment?
Mr. MCCULLOCH. Fundamentally, no; and if all of the people who

were permitted to vote for the most numerous branch of the State
legislature and all of the qualifications and tests were applied without
discrimination, then I think that would remain a basic law of the
land.

The CHAIRMAN. It is written in the law that such and such is the
qualification.

Mr. McCUL)LCH. If that qualification-
The CHAIRMAN. You have written in here that completing the sixth

grade shall be the qualification. -
Mr. McCuLLocH. I don't believe that is the effect of the legislation

and it is not a qualification, it is not intended to be a qualification.
That is superior to the State law setting forth the qualifications of
voters. We do not say in this law that a person must have a sixth
grade education. We say it very carefully in a different way, that a
person who has completed six grades of a certain kind of school shall
be resumed to be literate.

The CHAIRMAN. Presumptively that qualifies him to be an elector.
Mr. McCuLLooH. It is a rebuttable presumption, as I have indi-

cated before.
The CHAIRMAN. Of course that is the qualification.
Do you recall that the 17th amendment which provided for the elec-

tion of U.S. Senators went back to the original language of the C6n-
stitution; namely, that the qualifications of electors in a senatorial
election should be the same as in the voting for the State legislature.
You have a different situation now with respect to the election of
Senators than you have for the election of other people.

What are you going to do about that That is the latest constitu-
tional expression on the subject, is it not ?
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Mr. McCUoLLOi. We have no different provision for the election of
the U.S. Senator than has been provided heretofore by the basic
fundamental law of the land, the Constitution of the United States.

I repeat, Mr. Chairman, it is my studied judgment that this legis-
lation does not provide the qualifications which have been the preroga-
tive of the State in the past. That is my firm statement on this subject.

The CHAIRMAN. Do you then come'around to the point that the 14th
amendment and the 15th amendment have nothing to do with it?

Mr. McCULLOCH. The 14th and 15th amendments, of course, guaran-
tee to every citizen the rights of citizenship without discrimination by
reason of race or color. The moment there is an abuse of the rights
guaranteed by the 14th or 15th amendments then there is a violation of
the fundamental law of the land, and if it is persistent not only does
the Congress have the duty but it has the responsibility in my opinion
to implement the declarations of the 14th and 15th amendments.

The CHAIRMAN. The sixth grade is a qualification for election?
Mr. MOCULLOL. I do not admit we have fixed that as a qualifica-

tion, and I have said it many times.
The CHAIRMAN. If you did not think it a qualification why did you

put it in there?
Mr. MCCULLOCu. A person who has finished 6 years of the kind of

school therein described is presumed to be literate, which presump-
tion is rebuttable by the State if the State feels so.

I did not seize the time to reply to the statement that the proceedings
were ex parte. They were not ex parte under the 1906 act and would
not be ex parte here.

The CHAIRMAN. I don't know. You see, I cannot understand the
gobbledygook you all have in here because it says it shall be ex parte.

Mr. McCuLLOCt. I stand on my statement that neither under the
1957 act or the 1960 act, nor under this act, is the matter ex parte if
the State or political subdivision thereof clothed with responsibility
desires to be heard. I repeat that I stand on that statement.

The CHAIRMAN. I don't care whether you stand on it or lie down
on it. It says it shall be heard ex parte. It uses the expression "ex
parte," does it not?

Mr. McCuLLocH. Read the whole section, Mr. Chairman, and the
decision may be challenged; and again, without getting into any
controversy, I of course stand to be corrected, but I am reasonably
sure of the accuracy of my statement.

The CHAIRMAN. That is in the 1960 act, I believe. I do not think
it is in this act, is it .

Mr. MCCULLOCH. I particularly stressed the 1960 act, Mr. Chair-
man, and any State or any board of elections, or whatever the politi-
cal subdivision clothed with responsibility in the field, has a right to
be heard if it requests it, or challenges the ruling-

The CHAIRMAN. You have,the 1960 act before you, have you not ?
I have it somewhere but I haven't my hands on it. You raised a
question which had not been raised before and I would like you to
refer to the act and tell me where it is not ex parte.

You have it there, have you not %
Mr. McCumLocI. I don't have it immediately at my fingertips. I

will get it for you and read the language upon which I based my
judgment.
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The CHAIRMAN. I have it now; I have found it.
Here is the way it reads in the act of 1960:
In the proceeding before a voting referee, the applicant shall be heard ex parte

at such times and places as the court shall direct, his statement under oath shall
be prima facie evidence as to his age, residence, and prior efforts to register or
otherwise qualify to vote.

Mr. McCrLLocn. All right; my answer to that, Mr. Chairman, is
that in a succeeding paragraph it states, following this proceeding
which you have described, which initially, and that is important,
which initially is ex parte, I now read from section 1971, and this is
upon the receipt of the report which comes from the hearing before
the referee which is ex parte and which is the initial proceeding, Mr.
Chairman.

Upon receipt of such report the court shall cause the Attorney General to
transmit a copy thereof to the State attorney general and to each party to such
proceeding together with an order to show cause within 10 days, or such shorter
time as the court may fix, why an order of the court should not be entered in
accordance with such report.

Mr. Chairman, that takes your proceeding out of the proceeding
known as ex parte. It gives the State or the attorney general of the
State an opportunity to come in and show cause why the order should
not stand, and therefore it is not ex parte to conclusion.

That is a preliminary matter you speak of.
The CHAIRMAN. When you go to this referee who really decides the

question it is ex parte and the State is not entitled to be heard.
Mr. McCuLLOCH. The referee makes a recommendation subject to

concurrence by the court which is not ex parte, Mr. Chairman.
The CHAIRMAN. Yes; but all the hearings before the referee, who

listens to the evidence and decides the thing initially, are taken ex
parte.

Mr. MCCULLOCH. Before the referee, yes, sir. I repeat my state-
ment-however, the proceeding is not an ex parte proceeding. The
referee does not make the final decision. The referee makes the report
and recommendation which must be confirmed by the court and which
may be challenged in an adversary proceeding which I was always
taught was not ex parte.

The CHAIRMAN. Let us get to something else.
Mr. McCuLLOCH. Mr. Chairman and members of the committee,

of course we feel it is our duty in the Judiciary Committee to have
as many proceedings as are possible in accordance with our system
that frees courts and juries from the great demands made on them,
and this is one of them, in which the rights of the people in the sov-
ereign States are saved by offering testimony in an adversary proceed-
ing in a Federal court.

The CHAIRMAN. I wasn't going to ask any more questions about it,
but. since you made that statement I will add this one question:

Do you know of any other proceeding of like nature that is held
before a master, a commissioner, or a voting referee, or anything
of that kind, where any preliminary proceeding is heard where both
sides do not have an opportunity to present their case?

Mr. McCULLOCII. I presume that in all temporary injunctions, for
instance, upon the simple allegation that irreparable injury might
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occur there would be ex parte hearings immediately. That is a funda-
mental concept-

The CHAuMAN. That is preliminary injunction.
Mr. McCuuocAH. It can be heard whether it is in open court or

not. It can be heard before the referee in bankruptcy, or other referees
in courts of equity, and that long has been the law of the land and it
is the law of Britain now and has been ever since there were courts
of equity.

If there would be justification for an allegation that there would
be irreparable injury by reason of delay, if there were to be delay
beyond an election when a man voted---

The CHAmIMAN. You are talking about an equity suit for injunction.
Mr. McCuLooH. I am talking about the precedent for this kind

of hearing, Mr. Chairman.
The CHAIRMAN. Mr. Culloch, on title 6, what is your construction

of the provision which is that every agency of the Government dis-
tributing funds is directed to make such regulations as are necessary to
deny funds to any recipient who violates this provision of the bill?

Mr. McCuLLOCH. Do you ask me if that is my construction ?
The CHAIRMAN. Yes.
Mr. McCULLOCH. That is substantially my construction, Mr. Chair-

man. After the distributing agency of the Federal Government has
used its good offices to convince the distributee-not the ultimate
beneficiary-after they have tried to persuade him of the errors of
his ways and to cease his sinning--

The CIAIRMAN. What do you call a "distributee"? This bill does
not refer to the distributees but to the recipients.

Mr. MCULLOCH. It is the same thing. For instance, in the State
of Ohio they use one of the programs which is so familiar. to so
many people, if not all people, the Federal contributions to aid for
needy aged.

The recipient of that allocation in the first instance in the State
of Ohio, and in other States, departments of State governments, what-
ever they are called, have those provisions. The ultimate provisions
are the needy aged who get from $50 to $65 or whatever number of
dollars is the top per month.

There is no disposition on the part of the drafters of this bill to
penalize the thousands or hundreds of thousands or millions of people
who are the recipients of aid for the aged.

The pressure is to be brought upon the State agency which is pro-
ceeding in a discriminatory fashion and have the pinch put on it. I
repeat, it is so it will see the error of its way before it became so un-
bearable that the beneficiaries were hurt.

I give the committee this story:
Many years ago, and I apologize for reciting personal experiences,

when aid to needy aged was,first authorized by Federal legislation,
there were some rather peculiar and unreasonable and unlike regula-
tions made by the then Social Security Administrator. We had a
Democratic Governor in the State of Ohio-and, of course, the Pres-
ident was of the same party-and the Democratic Governor-who, by
the way, Judge Smith, was your colleague at one time, decided he
wouldn't follow the rules and regulations set up by the Social Security
Administrator, Mr. Altmeyer, and penalized the grantee, or whatever
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you want to call it, some $2 million because he didn't follow the
regulations.

As hard pressed as Ohio was in those dark days of the thirties we
squeezed out the money and paid the beneficiaries, and in due course
the Democratic Governor saw the errors of his ways, or the Social
Security Administrator eased his regulations, and the beneficiaries
soon proceeded to receive the funds to which they were entitled.

Within the last 2 or 8 years, in a matter which had its beginning
in the Eisenhower administration, so you will know this is not a par-
tisan statement, there were regulations and rules issued which we
thought in Ohio were rather peculiar and served no useful purpose
in view of our long administration of unemployment laws.

The edict came to us that unless we complied with the Federal regu-
lation they would withhold $17 million.

I am pleased to report to this committee that we were able to con-
vince the Federal agency that they had better not withhold those
funds, and some people present in this room were parties to that final
decision in favor of the State of Ohio.

I give you that long story to show we are not trying to reach and
penalize innocent beneficiaries of the funds which are to be granted.

Furthermore, Mr. Chairman, again I apologize for the part I played
in this, we insisted-

The CHAIRAN. I thought you were for it. You say you apologize?
Mr. McCUrLOH. You misunderstood me, sir. I am apologizing for

referring to myself so often.
We wrote into this law judicial review for any abuses that might

come about, or whenever the political subdivisions of the State felt
aggrieved.

Mr. AVERY. Would the gentleman yield at that point ?
The CHAIRMAN. If we have covered the State of Ohio I would like

to get back to this bill.
Mr. McCULLOCH. I would be very glad to. I am always happy,

though, to give you the benefit of the pleasant experiences we have
had in Ohio.

Mr. AVERY. Mr. Chairman, I asked you to yield only because the
Chair recalls I directed some rather specific questions to the gentle-
man from New York on this very matter yesterday.

The CHAIRMAN. I am trying to get this straight and find out what
it means.

Mr. AVERY. The gentleman from New York yesterday, in reply to
a question, said he would accept an amendment to this particular title
to make explicit just. what the committee had in mind, whether we are
talking about the beneficiary, the recipient, or the administrative
agency.

Assuming we could agree or the lawyers should agree-I should not
be casting my views on this, I presume-but if the lawyers can agree
to some clarifying amendment to this section, would the gentleman
from Ohio join the gentleman from New York in accepting this

Mr. McCULLOOH. I would join any Member of the House in clarify-
ing the language of this or any other legislation that is before the
House that helps to better and more clearly effectuate the purpose of
the legislation.

Mr. AVERY. One question more.
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Mr. McCr.coci. I will answer the question simply-yes.
Mr. AVERY. If I may proceed for a second longer. We took the case

of an impacted school area receiving Federal aid. Even though the
school was integrated, or was not segregated, but there had been a
charge that, an applicant for a job for a kitchen position had been
discriminated against, if I have stated the circumstances so the gentle-
man understands them-if this charge were supported would it be the
view of the gentleman from Ohio that impacted aid could be denied
that particular school ?

Mr. McCULLOCII. That is not my opinion and that is not my desire
of an accomplishment under this proposed legislation.

Mr. AVERY. So in this particular case it is neither the recipient nor
the beneficiary that is being discriminated against?

Mr. McCuLLOCH. In the case you mention, certainly that is exactly
right and that is a very good question.

Mr. AVERY. Thank you, Mr. Chairman.
The CHAIRMAN. Didn't I understand you to say that if the law were

violated with respect to the application of somebody for employment
in the kitchen that then the aid would be cut off?

Mr. McCULLOCr. No.
The CHATRMAN. It would not be cut off ?
Mr. AVERY. It would not be cut off.
Mr. MCCCLLOCH. That was not the intention of those who discussed

this over and over again.
If the language is not clear that is one of the fields in which I would

be ready, willing, and anxious to have clearer language than we have
selected.

The CHAIRMAN. That is my objective here in having these questions
asked of you gentlemen who wrote this bill. If there is going to be
any clarification of this bill we will have to do it.

I know the facts of life here just as you do. Unless you gentlemen
will clarify your own bill it will not be clarified on the floor of the
House. You are aware of that.

Mr. McCULLOCH. I agree with that.
The CHAIRMAN. If you will pardon me for saying so, I think your

committee has the very serious duty-.tacorrect things such as we have
been bringing up now.

For instance, this recipient we speak of-that is very vague. I think
a recipient means a fellow who gets something, who receives something.

Take this school program, for instance, and I will ask you this
specific question-take the school lunch program. What about a
school that is not integrated ?

Mr. McCuLLOCII. There is no desire to penalize-
The CHAIRIMN. I am not talking about desire.
Mr. McCrr..ocH. There is no intention to penalize the children who

would participate in a public inch program.
The CHAIRMAN. Do you think this bill is clear on that subject?
Mr. McCULLOCH. Perhaps not as clear as I would like to have it.

I have been forced to vote on much legislation since I have been here
where the language was not clear, and if anyone can give us better
language we shall be happy to hatve it.

T1ie CHAIRMAN. Don't you feel, then, as I do, that there is a duty on
the part of your committee to review this measure and make it clear?
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Mr. McCuLLOCH. I certainly do. I think there is a duty on every
committee that has charge of a bill, if unclear language is called to
their attention to select better language if possible.

The CHAIRMAN. Let us take another situation. You say it is not
your intention to deprive the schoolchildren of a school down in my
district where it is not integrated. You do not intend to deprive them
of this lunch program?

Mr. McCuLLoci. That is right.
The CHAIRMAN. Now we have the other educational program for

impacted areas which is pretty widespread throughout, where we give
Federal aid and Federal money to school districts for that purpose, to
help them educate the Federal employees, and so forth.

Surely a school that is not integrated would be cut off from these
funds.

Mr. McCuLLOCH. The violation is materially different and the vi-
olation in one case is directly visited upon the people by reason of a
segregated school which is contrary to the law as enunciated by the
Supreme Court, whereas on the other hand there is no violation of
that kind of a law with respect to the school lunch program.

The CHAIRMAN. Does your answer mean that they would be de-
prived of their share in that fund or that they would not be deprived ?

Mr. McCULLocH. In the case of the impacted school area there is
every likelihood that if the condition were not remedied there would
be denial of funds because there would be aid, support, and abetment
of the segregation program in the school district complaint.

The CHAIRMAN. So that would go right down to the ultimate re-
cipient, the pupil in the school, who would be denied those facilities.

Mr. McCULLOCH. That has the ultimate effect and that is one of
the reasons why it is first visited upon the political subdivision, and it
is hoped they will see the error of their ways and if they do not, of
course, then'this law becomes effective.

The CHAIRMAN. Let us take the situation of the farmers, for in-
stance, and we could go all day with these different categories of peo-
ple receiving ultimately, and who are the recipients of, these Govern-
ment programs.

Suppose a farmer discriminates in his employment ?
Mr. MCCULLOCH. I think under the FEPC title of this bill if he em-

ployed 25 or more men, and he hired under discriminatory hiring prac-
tices, he would be deprived of benefits under the legislation.

The CHAIRMAN. If he is not under the FEPC-and that was not the
question I asked you, you know-

Mr. MCCULLOCH. It would be my opinion he would not be denifl
funds under this legislation.

The CHAIRMAN. It states recipient. He is a recipient and he receives
his check right out of Uncle Sam's Treasury.

Mr. MCCULLOCH. I repeat it is my impression he would not be de-
nied the allocations which the law otherwise provided, and that ww
not---

The CHAIRMAN. Do you think we can afford to pass a law affecting
all the millions of farmers in this area when a question like that
arises and you have to decide it on your impression about it?

Again, don't you think we should be specific?

229



CIVIL RIGHTS

Mr. McCuLiLocH. We should be as certain as we can and that we
shall be when we bring the bill in for final debate and vote in the
House.

As I understand it, you, too, are trying to point out the error of our
ways, if any.

The CHAIRMAN. I didn't want to talk about the error of your ways.
It might be a pretty large field, you know.

Mr. McCrtLocin. There is a difference of opinion on that, too, Mr.
Chairman.

The CHAIRMAN. . I am sure there is.
Mr. SMITH of California. May I ask a question on this section?

We are talking about title 6, are we not.
Mr. McucCUrCH. To cut off Federal assistance?
Mr. SMrrH of California. Yes.
Mr. MoCuLLOCH. Yes.
Mr. SMTrn of California. In California one of our biggest busi-

nesses is the savings and loan business, which runs into the billions
of dollars with money all over the United States.

Mr. McCuLLOOH. Yes.
Mr. SMrrI of California. We have had some problem in the last

year or two in hiring colored people. They have asked savings and
loans to hire them, and the banks for that matter. They are per-
fectly willing to hire them if they are competent to do the mortgage
or appraisal business, whatever it is.

Under the FDIC each account is insured for $10,000.
In this particular language you have, on page 62 of your bill,

"Grant, Contract, or Loan."
When we apply for a State savings and loan charter and to the

FDIC for the insurance, we end up, if it is approved, with a contract
where we agree to set aside so much money for surplus and to go right
down the line in a contract we sign.

Then the FDIC approves the accounts and insures them up to
$10,000 and you get a plaque, put it on your counter, and so on.

We have investors in the savings and loans rather than depositors.
Each is insured up to $10,000.

Suppose there is some discrimination ? I know section 7 is the em-
ployment discrimination section rather than this one, but if there is
some discrimination, suppose they come along and follow under sec-
tion 6 and they would go ahead and set aside the FDIC $10,000 in-
surance for an account. We would have a drain of several billions of
dollars in 24 hours which would bankrupt every savings and loan
insurance corporation in California.

Is that intended in here or not, and how can you set language in
that will be certain it is not included

This is a rather innocuous section, do you not agree? This has
given the committee considerable trouble.

Mr. MoCCuLocH. It has, and it was discussed at great length.
Mr. SmTrI of California. The original bill did cover banks and

savings and loan associations which was stricken out; is that correct?
Mr. MoCuLLooH. That is right. I hasten to add that this provi-

sion and this language had very great study by the subcommittee and
it was not the intention of the subcommittee to cover any such activity
anywhere.
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As a matter of fact, I do not have my finger on it right now, we had
a specific exemption and insurance and guarantee were cut out.

Mr. SMrrn of California. It was in the original bill; that is right.
Mr. McCuwoH. That is the reason for it. There would be no

reluctance on my part whatsoever to strike anything from the legisla-
tion which would leave the slightest implication that we sought to
cover those things.

Mr. SMITH of California. What I suggest could have happened un-
der section 6?

Mr. MCCULLOCH. It is my opinion it cannot.
Mr. SnMIT of California. Suppose the savings and loan deny a

loan to a colored person? What would happen there?
Mr. McCULLOCH. It would not happen in my opinion. I for one,

and I speak for myself, would
Mr. SMITH of California. What would the Judiciary Committee

do? Suppose they came along and made that decision? It is your
opinion that way and it is the opinion of the chairman, Mr. Celler,
but what can you do as a Judiciary Committee if they interpret the
language of your bill that way, whoever has to enforce it?

Mr. McCutLCH. Of course, if the responsible authorities interpret
legislation contrary to its language and contrary to its intent there
is only one thing that can be done, and that is to find language by way
of amendment to make it impossible.

I repeat, that was not the intention here, Mr. Smith.
We are willing to accept language if it can be found which makes

it clear or we are willing to write the legislative history to that end.
Mr. S;MTH of California. As our distinguished chairman said, Mr.

McCulloch, we in the Rules Committee cannot write this. You spent
many months working on this. My only thought is this. There is
language in the foreign aid bill, I think, prohibiting-I may not be
entirely correct-the sale of goods, shipping goods to Communist or
Iron Curtain countries. I think the rule is strategic materials, but
I believe later on the Attorney General said that is not constitutional,
and the President need not comply with that. So, the- transactions
have gone on.

It seems to me if there is any possibility of the FDIC canceling
insurance on that account for banks or savings and loans, the Judi-
ciary Committee should put language in there saying that cannot hap-
pen so we do not have that possibility, because it could possibly bank-
rupt California if that happened, rather than just go on and say,
"That is not our intention and we do not think it will happen." Why
not put the language in and say that?

Mr. McCULLOCH. I certainly agree with what the gentleman has
said. If the language would give any such authority

Mr. SMITH of California. Do you want us to write the language?
Mr. McCULLOCH. That was not our intention and, as I said to your

colleague, Mr. Avery, if language is needed to clarify that, I am sure
it will-be easy to get a committee amendment to that end.

Mr. SMrrIH of Cailifornia. This is an extremely important question
in California, Mr. Chairman. The committee is responsible to put
language in to stop this, to say that is not the intent of this bill.

The CHAIRMAN. Does the same thing apply to banks?
Mr. SMITH of California. Banks and savings and loans.
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Mr. COLMER. Then it applies to institutions all over the country, not
only (California.

Mr. SMrrIT of California. I apologize on that. I just happen to be
more interested in California, but it applies to the whole of the
United States.

Mr. (COLMER. I accept the gentleman's apology.
Mr. EiLoTT. Will the gentleman yield for a question?
Would his basic question be changed any if the money which the

savings and loan association loaned came to the savings and loan asso-
ciation through a loan from the Federal Home Loan Bank Board or
the Federal home loan bank?

Mr. SM.tr of California. I do not think it makes any difference,
because those all come at a discount. If you go to the Federal Home
Loan Bank Board, we take our paper in and give it in and get so
much back for the amount of paper we put in, on which we can loan
more. I do not think that would make any difference. If the insur-
ance is canceled, you would refer to it maybe as a depositor, but in
savings and loans they are investors, and if that is suddenly canceled,
that would be real baid.

Mr. Ei,.mLor. The savings and loan association-
Mr. SM IT of California. Banks, too.
Mr. ELorTT. Never lend money directly from the Home Loan Bank

Board.
Mr. SMITHr of California. We get a certain amount of money; yes.

If we get in trouble we take $400,000 or $500,000 worth of paper and
get a couple of hundred thousand dollars credit to cover some loans
you might have in that particular 5 or 10 days to cover it. That is
true, but I think the principle is the same. I do not think that would
make any difference.

Mr. Patman will be more than pleased to discuss this because he has
his own ideas on lending money from the Federal Reserve System.

Mr. McCvum.lAci. Mr. Chairman, I have no hesitancy in answering
this question. There are funds available from the Federal home loan
bank to individuals, savings and loan associations, and likewise I say,
so far as I am concerned, there was no intention to make that loan or
grant affected by this legislation.

Mr. BRnowx. The President announced he had a new housing pro-
gramin the making now to broaden those loans. He announced that
partially in his address or message on the state of the Union, and
also in statements from Texas, from the ranch White House. That
involves very much the lending capacity of the Federal Government
to homeowners. or home purchasers.

The CHrAIAr.x. Mr. McCulloch, I apologize for having taken so
much time. I could ask you a great many other questions, but I want
the other members of the committee to have a chance.

I think in the discussion *we have been having now, as I think
you feel, too there are a great many areas in which it is very uncertain
what the effect of this bill will be. I would hope your committee
would get together and discuss that, because this affects a lot of people,
you know. We have talked about farmers, about banks, about build-
ing associations, school children, lunches, and so forth, but we have
not scratched the surface of the myriad of businesses and individuals
that this bill will touch.
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Mr. Brown, have you some questions ?
Mr. BROWN. First of all, Mr. Chairman I believe you agree with

me that we should congratulate Mr. McCulloch for his statement.
He certainly has demonstrated here that which we have often claimed,
that he is an excellent lawyer and a very good pleader at the bar. He
has presented his views very ably and very well.

I have known Mr. McCulloch for a lifetime, and I feel sure if he
feels any sections of this bill should be rewritten to clarify them, he:
will do what he can to bring that about, just as he has said here today
to the committee.

I should like to ask you, Mr. McCulloch, what kind of rule do you
think ought to be granted on a bill of this type? How many hours?

Mr. McCULLOCH. Mr. Brown, of course I think this bil should
come to the House under an open rule. I think there should be at
least 15, if not 20 hours of general debate. In 1960 there were 15
hours of general debate, and several people were a bit miffed at me
because there was not time for them to participate.

I repeat, I think we should have at least 15 and possibly 20 hours
of general debate.

Mr. BROWN. I think on the 1957 bill it was 16 hours. The Parlia-
mentarian promised some of us today to check the exact wording
of the length of time, the wording of those rules. If I remember
correctly, it was someplace between 15 and 20 hours of general debate,
and then there was around, what, 4 days under the 5-minute rule.

Mr. MCCULLOCH. Yes; there was at least that much.
Mr. BROWN. That is not provided by the rule, of course.
Mr. MCouLLoH. I understand.
Mr. BROWN. It would mean, then, that the bill would be before

the House for perhaps almost 2 weeks.
Mr..McCULLOcH. Or longer.
Mr. BROWN. Would you prefer hours or days
Mr. McCULLOCH. I would prefer hours, Mr. Chairman. It would

be my opinion that there would be many more amendments offered
to this legislation than there was to the legislation before the House
in either 1957 or 1960.

Mr. BROWN. It is a much broader bill.
Mr. MCCULLOcH. That is right. I have said many times that this

is one of the most technical, difficult, controversial bills, if not the most
difficult and controversial bill that has come before the Judiciary
Committee.

Mr. BROWN. The discussion between you and the chairman of this
committee demonstrated it is technical and controversial and there is
great question about some of the language of the bill.

Mr. McCULLOCH. That is right.
Mr. BROWN. Do you feel your committee will' consider offering

committee amendments to correct some of the language that4ias been
discussed here, concerning the real meaning of the language?

Mr. McCULLOCH. Mr. Chairman, I am sure that will be the case.
I would not like to see any national banks or any building and loan
associations in America penalized by some of the very penetrating
questions of Mr. Smith and some of the others.

Mr. BROWN. Or the hungry children, as Judge Smith said.
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Mr. McCULToH. Yes the hungry children. Although I am not
authorized to speak for the committee, I am sure we would be ready,
willing, and anxious to have perfecting amendments.

Mr. BROWN. I presume it is your feeling that the sponsors and pro-
moters of this legislation would not want a law enacted which would
violate the rights of some of these individuals who have been dis-
cussed here today, like children, school children, and persons who bor-
row money on their homes, to buy or build homes, and persons of that
sort. I presume there would be no difficulty in getting the consent of
those who may be the sponsors of this legislation.

Mr. McCuwooiH. I am sure that is the case, Mr. Brown.
Mr. BROWN. Now may I ask a couple of other questions. Has the

Attorney General discussed this bill with you or with others I
have a copy of his testimony on the original subcommittee bill, but
I wonder if he has been consulted or if he has given any testimony,
either directly or indirectly, either publicly or privately, to members
of your committee on the pending legislation. Has he passed on any
of these questions which have been brought up here?

Mr. McCuLLocu. Yes; he has discussed, either directly or indi-
rectly, one or more times, all of these general questions that I have
heard discussed in this committee both today and other days, because
the questions in various forms came up each time the committee was
discussing and debating and offering amendments to the several bills
before the committee.

Mr. BROWN. Did he express the same concern over some of these
problems that the gentlemen at this end of the table raised in connec-
tion with this legislation when he discussed the original bill Did
he also analyze these particular sections which have been read and
reread here and questions have been asked about by members of the
committee?

Mr. McCuuAnH. Either directly or indirectly or by his duly au-
thorized representative, the Deputy Attorney General or the Assist-
ant Attorney General.

Mr. BROWN. Do not make it too thin, because that may not mean
too much. I have seen a lot of political appointees in my time, some
of whom are lawyers and some are not.

Mr. McCOuLua. He personally participated in discussing the pro-
posals which have been questioned here in some form or another on
one or more occasions. As a matter of fact, some of the committee
members raised the very questions that have been raised by Judge
Smith, Mr. Colmer, and the rest of you who have been interested. We
tried to select the best language we could that would reach the objec-
tions that have been brought before us.

Mr. BROWN. Has he suc 'sted any changes in the printed version
of this bill

Mr. McCULLOH. He has suggested o----
Mr. BROWN. To any of the sections that have been discussed ?
Mr. McCuLLCH. Not to this particular bill. But his suggestions

were considered and they are reflected in part in some of the provi-
sions which are in this bill.

Mr. BROWN. Do you think these provisions in 'this bill which we
have discussed here in the committee through questions, meet all the
objections that the Attorney General made to the original bill?
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Mr. McCuLLOCH. No. There were other questions raised in discus-
sions with the Attorney GeneraL Of course, there were discussions
with the Attorney General when there was no bill before us, by the
chairman of the committee and by other people.

Mr. BROWN. I understand that. I am not asking these questions
to embarrass my friend from Ohio but, instead, to bring out whether
or not when the Attorney General learns of the questioning which has
gone on h re and the discussion which has arisen over the real mean-
ing and purpose of some of this language, he may not say to the com-
mittee or be willing to work with the committee to do that which you
said you were willing to do if you were convinced it was needed, write
clarifying language that will make this a better bill instead of a
poorer biB.

Mr. McCuLwoH. I am sure he would be helpful whenever requested
to advise us. When he was before us in executive session, there was
practically no time limitation by any members.

Mr. BRowN. That was on another bill.
Mr. McCmuLOH. That was on this bill, if you please, sir.
Mr. BRowN. His testimony
Mr. MoCunocH. Yes; in executive session.
Mr. BRowN. That was not printed, though.
Mr. MoCnmonH. Yes.
Mr. BRowN. Is that in the same testimony I have?
Mr. McCULLOCH. Yes.
Mr. BROWN. I did not get that part.
Mr. McCumLoH. Or at least these provisions that we have been

talking about today, title--
Mr. BROWN. I understand he discussed some of that, yes, but that,

as I understand, was on the original subcommittee bill.
Mr. McCuLOCH. But most of these provisions, Mr. Brown, were

in the subcommittee bill, and the language in several of those sections
was improved and discussed and rewritten and came into this bill by
reason of those discussions with the Attorney Geeral.

Mr. BnowN. Let me ask you the $64 question, Mr. McCulloch. If
the testimony and discussion given here is transcribed, as it probably
will be, within the next few hours or days, and you have an oppor-
tunity to look it over very carefully, would you give consideration
to calling the attention of the Attorney General to some of these
points that have been discussed on both sides, and see if he has any
ideas as to any clarifying language that might be worthwhile?

Mr. McCuiaH. I certainly would be agreeable to doing that.
That has been done in the past under the Eisenhower administration.

Mr. BROWN. That happens on a great deal of legislation which
comes before this committee. We are not too smart as individuals
on this committee, but we have found considerable in the way of error
in some of the legislation which has been brought before the com-
mittee from legislative committees. As a result, many changes have
been made at tunes by the committees themselves, either on the floor
or by taking the bill back and amending it and coming up for another
rule.

I would like to ask you one other question, if I may, which gives
me just a little concern. I am very much interested in what you
said about Ohio. Your report, of course, was entirely accurate and
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correct and true, that Ohio does have and has had for a long while,
as we both know, some very strong, and almost stringent in some
cases, civil rights laws on its statute books.

Mr. McCuLL.cH. That is correct.
.Mr. BROWN. We have not had very much trouble out there in our

State. About the only trouble I know of has happened in my own
district, but I still think some of that was caused by people from
outside of Ohio and from outside the district, who came there to en-
gage in picketing, to attend school, or to do something else.
I do note you provide under "Public Accommodations," title II,

on page 2 of your statement, in (b), the third line down from the
top:

The Attorney General or the party aggrieved is authorized to institute a-civil
action.

I do not have before me the Ohio statute. Does the Ohio statute
comparable to this public accommodations section provide for any
prosecuting attorney to bring suit for the people out there? Only
the aggrieved person can go into court and file the charge? Isn't
that right?

Mr. MCCULC LH. We have a two-pronged statute in Ohio. One
is a civil action for damage; one is a criminal prosecution by, the
county or the political subdivision in which the offense ii committed.

Mr. BROWN. But we do not authorize the prosecuting attorney or
the attorney general of Ohio to file a civil action in behalf of an ag-
grieved person.

Mr. McCULLOCH. We do not.
Mr. BROIWN. But this does.
Mr. MCCULLOCH. This does.
Mr. BROWN. This goes further. This gives the Attorney General

the right to go in and to file suit for an aggrieved person. While I
can understand the reason for it, it also might prove to be a pretty
dangerous thing if you get the wrong kind of Deputy or Assistant
Attorney General or U.S. district attorney or what have you. Do you
not think the aggrieved person should first be required at least to file
some kind of request with some court before somebody else, some out-
sider, whether it be the Attorney General of the United States or who
it may be, comes in and says, "We will file the suit. We will do this
whether you like it or not."

Mr. McCuLLOCH. Mr. Chairman, this provision was written into the
law primarily by reason of the fact that there are some aggrieved
people who are so poverty stricken that they cannot,--

Mr. BROWN. You got a bill on the floor today to take care of that.
Mr. McCLLocH. No, it would not, Mr. Brown as you know, good

lawyer that you are. I enjoy your smile, too. For that reason, this
authority was granted to the Attorney General.

I think it should be signifid&nt to all who can hear that we have put
a. careful safeguard in this legislation, because if that ambitious U.S.
district attorney or his assistants bring suit for aggrieved persons
and are not successful in the trial of their case, the U.S. Government
becomes responsible for the attorneys' fee incurred by the defendant
and must pay the costs. I am sure that the Appropriations Com-
mittee-
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Mr. BROWN. It does not help the other person very much to slap
down the district attorney. I have known some assistant district at-
torneys who lost all their cases, but they still held their jobs.

Mr. McCrLLooH. In due course, the people ought to work their will,
and I am sure the gentleman from Ohio would not long vote for an
appropriation bill that contained appropriations for such purposes
where the Department of Justice was losing any substantial number of
its cases.

Mr. BROWN. I have voted for several appropriation bills where the
Department of Justice or other departments did not do everything
that I would like them to do and did some things that I wished they
had not done. But appropriation bills are always drawn in such a way
that it has a lot of things in it that you have to vote for in order to get
you to vote for things you do not like. I know that and you know that,
from long experience as speaker of the Ohio Legislature as well as
here.

I can understand and comprehend more easily why the Attorney
General may want to proceed in a case where some agency of the
government, whether local government or not, is the defendant, such
as in a school case which affects the whole school district or a whole
State or a whole local or State operation, or perhaps even an election
board or election officials. I can understand where that might be
needed because of the fact that the average individual, aggrieved
person, cannot afford to take on that sort of opponent in a case.

But I am just wondering whether we are not going a little far
when we say they can represent any aggrieved person, whether that
aggrieved person asks for it or not, on a matter of public accommoda-
tions.

In other words, John J. Jones comes in and did not get public ac-
commodations, and perhaps the proprietor will apologize and explain
that there was a misunderstanding, this, that, and the other thing,
and there is no feeling between the so-called aggrieved person and
the proprietor, but somebody comes along and says we will file charges
anyhow, without the aggrieved person; asking for it, without his de-
sirng it.

It seems to me that leaves the proprietor of whatever the establish-
ment may be a little out in right field where he is more or less defense-
less. It is pretty hard to fight the management, you know.

Mr. McCUrocH. Yes, it is; and that is one of the reasons, I re-
peat, why we provided, in a most unusual approach, that the Federal
Government should be liable for the attorney fees of the defendant
and for the court costs if the U.S. attorney did not maintain his cause
of action.

Furthermore, this legislation provides that the Attorney General
shall, prior to instituting such an action, refer to and provide a State
or local agency an opportunity to settle the complaint where State
or local law prohibits discrimination in public accommodations.

Down in BIanchester, Ohio--
Mr. BRowN. We do not have any trouble down there. We are law-

abiding citizens.
Mr. McCuLLocn. In Piqua, Ohio, this would be referred to the local

people for adjustment, and only as a final and last resort, when people
continued to be discriminated against contrary to the law and the Con-

28-161 - 64 - pt. 1 - 16

237



CIVIL RIGHTS

stitution, would the Attorney General or the district attorney be au-
thorized to bring suit.

Mr. BROWN. I said a moment ago the gentleman from Ohio, Mr.
McCulloch, the witness, is a very excellent pleader at the bar, and I
am just wondering when he gets this bill through if he will mind com-
ing over to Yellow Springs and sort of settling that situation. It
would be very helpful.

Mr. McCuLLOCH. I will be glad to visit down in the gentleman's
district, at any time.

The CHAIRAN. You have spoken of the public accommodations
section and the power of the Attorney General. It is not confined
to that title of the bill. It runs all through here, giving the Attorney
General power on his own volition to bring suit in the name of the U.S.
Government, and at the expense of the U.S. Government, in behalf
of the aggrieved, does it not?

Mr. McCuLLucH. Yes, and that is not without precedent, Mr. Chair-
man. We authorized the Department of Justice to bring suits against
private individuals where other private individuals have been preju-
diced or hurt by violation of the Sherman Antitrust Act, the Robmson-
Patman Act, and like Federal legislation.

Furthermore, after those suits are brought and if the Attorney Gen-
eral be successful in his case, then the person who has been aggrieved
may file suit and use the testimony in the Federal case for triple
damages.

Mr. COLMER. Mr. Chairman, I think now we can approach one or
two brief questions that I have to ask, since it has all been settled now
between the gentlemen from Ohio, both outstanding legislators, that
Ohio is a model State. We are all agreed on that now. Except
Yellow Springs. We do not have that clarified yet.

If I understand correctly what we are hearing about Yellow
Springs-and I have never been there so I do not know-that was the
barber case, was it not?

Mr. BRowN. I think that is one of them. We have other troubles
too.

Mr. COLMER. May I proceed?
Mr. BROWN. You may. For a while.
Mr. COLMER. That would be a change, too.
If I understand the Yellow Springs case correctly, that was where

a gentleman of a different pigmentation of the skin went into a bar-
bershop, where the barber was of a different pigmentation, and the
barber for some reason did not want to grant the services of his es-
tablishment to this particular pigmentation man. Some question was
raised about it, and they went to court about it.

I was very much interested in that, because I raised that question
here the other day, and not facetiously, because that is something that
bothers the tonsorial artists of this whole country, in Ohiot Mississippi,
New York, and everywhere else, because they are not trained for that
purpose. I asked your counterpart here in the advocacy of this mon-
strosity, the word which has been used-I would not use it here-
asked him if he did not think that in all of this governmental assistance
we are giving around here to people who are out of employment, de-
pressed areas, and so forth, if so many of these barbers were going to
be put out of business because they were not trained to do this par-
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ticular job, if the Federal Government should not step in and add
another provision for retraining people who are dispossessed and let
them be trained so they can perform these duties.

Would the distinguished gentleman from Ohio think that was a rea-
S sonable suggestion .

Mr. McCuLLoCH. Admitting the first segment of the question, and
in view of the political and economic philosophy that appears to be
rampant here now, it perhaps would be logical. But I have
learned--

Mr. COLMER. I wish you would stop there, for a change, and not
weaken that answer. So we can look forward to that.

I was interested in another phase of that particular matter, and that
was that my distinguished and lovable friend from Ohio over here,
Mr. Brown, said that you had no trouble in Ohio about these things
until outsiders moved in. I would just like to say that old Mississippi
has something in common with Ohio in that. We have not had any
trouble with any of these things until these outsiders, these agents
and others of certain organizations known as the NAACP, the broth-
erhood of this, equal rights, and all of these different people, moved
in down there and started this agitation.

Now, specifically, when was your Ohio exemplary act on this ques-
tion enacted

Mr. McCuL ooH. As I recall, in the neighborhood of three-quarters
of a century ago.

Mr. COLMER. Yes, that is exactly what I thought, and that is what
prompted my question. It was passed shortly after the War Between
the States, in the hysteria that then existed, and the thing passed off
until these outsiders moved in. You were not bothered with that.
People of different pigmentation went to different barbershops where
they were qualified to perform these duties, and there was no trouble
until these agitators came in and started it.

But now I want to go into another phase of this matter-
Mr. McCULLOCH. Before you proceed, may I make one comment ,
Mr. COLMER. I couldn't stop the gentleman if I wanted to.
Mr. MCCULLOCH. Maybe perhaps the gentleman thinks at certain

times he should be stopped.
Mr. COLMER. I am sure a lot of people agree with that.
Mr. McCU6LoH. I answered very frankly when I said the original

legislation had been passed perhaps three-quarters of a century ago,
and it has been amended from time to time and strengthened, and as
recently as 10 years ago it was amended. I thought the record ought
to show that.

Mr. COLMER. While we are on that subject and before we go into the
other thing I wanted to interrogate the gentleman about, in all of the
hysteria and the unfortunate lack of brotherly love that followed that
fratricidal strife of the sixties, there was never a bill as far reaching
and as comprehensive as this which you here propose to be enacted
by the Congress, was there

Mr. McCuLLOCH. There have been some people who have made that
estimate of this legislation. It is perhaps correct. You know, it is
possible that, had there been a realistic appraisal of this problem 76
years ago when Ohio passed its law, we would not be in this very un-
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pleasant position in which we now find ourselves and which has caused
so much tumult and so much shouting and so unpleasant a picture in
so many places in the world. That is the feeling of some of us. That
is my feeling, Mr. Chairman.

Mr. CLMER. What was that last I did not get the last.
Mr. McCrLLoci. I said that is the feeling of some of us.
Mr. COLMER. Just prior to that you said something about in the

world. I am sorry, I did not get it.
Mr. McCULLocr. Tumult and shouting. And the picture or the

image-I do not like that word. That isn't initially mine. What we
have done and what we have not done has been used against us in
many parts, if not all over the world.

Mr. COLMER. Mr. McCulloch, I am sorry, but defer to me for just
a moment. I have been hearing about this image that we are creating
abroad, how the Russians and Communists are using that against us.
I have been hearing that now for the last several years. That is one
of the great arguments which is advanced when we get one of these
proposals up.

Somehow I got the conception, maybe an erroneous one, that the
people who set up this Government came over here to get away from
the governments of the Old World and to get away from the autoc-
racies, the dictatorships, and monarchies, to establish a government
where they had certain rights, could enjoy certain freedoms and lib-
erties. I got that idea when I read the history of this country and
read the Constitution. But now we have to appease everybody in
the world. We have to remake this country so as to fit in with an
image that would be satisfactory to other people.

They almost had me sold on that until here a few weeks ago I
read in the press that they were having trouble over in Russia where
we are trying to create that image, with just a handful of people of
different pigmentation. What did they do? The great chief said,
"If you don't like it here, go home."

I just don't buy the position that we have to upset our whole Gov-
ernment here in order to appease our enemies.

I want to go back now to the public accommodations. I said there
had not been a bill-and, as I recall, the gentleman agreed with me-
as drastic as this proposal -that had been passed by the Congress.
There was one pretty close to it back in the period of feeling of ill-will
between brethren, when my section of the country lay prostrate, when
the. bayonet was used to keep the majority of the people, the white
people, away from the polls but to insure that other people did vote.
This Congress in that hysteria proceeded to pass a bill that provided
in substance-I am sure the gentleman is familiar with it and I am
sure he has an answer to it, but I think we are entitled to know about
it-that all hotels, innkeepers, et cetera, were required to serve people
of all races, previous condition of servitude, et cetera.

That was passed in 1875, but the Supreme Court of the United
States as then constituted, 8 years later, in 1883, said that this statute
was unconstitutional. To the best of my knowledge and research,
that case has never been overruled.

I just want to call the gentleman's attention to that. Here is the
statute:
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All persons within the jurisdiction of the United States shall be entitled to
the full and equal enjoyment of the accommodations, advantages, facilities, and
privileges of inns, public conveyances, on land or water, theaters, and other
places of public amusement, applicable alike to citizens of every race and color
regardless of any previous condition of servitude.

That was in 1875. Eight years later, here is what the Supreme
Court said, in part. I could not read it all. Mr. Justice Bradley,
making the decision, said:

It is State action of a particular character that is prohibited. Individual
invasion of individual rights is not the subject matter of the amendment. It
has a deeper and broader scope. It nullifies and makes void all State legislation,
and State action of every kind, which impairs the privileges and immunities of
citizens of the United States, or which injures them in life, liberty, or property
without due process of law, or which denies to any of them the equal protection
of the laws. It not only does this, but, in order that the national will, thus
declared, may not be a mere brutum fulmen, the last section of the amendment
invests Congress with power to enforce it by appropriate legislation. To enforce
what? To enforce the prohibition. To adopt appropriate legislation for cor-
recting the effects of such prohibited State laws and State acts, and thus to
render them effectually null, void, and innocuous. This is the legislative power
conferred upon Congress; and this is the whole of it. It does not invest Congress
with power to legislate upon subjects which are within the domain of State legis-
lation; but to provide modes of relief against State legislation, or State action,
of the kind referred to. It does not authorize Congress to create a code of mu-
nicipal law for the regulation of private rights; but to provide modes of redress
against the operation of State laws, and the action of State officers, executive or
judicial, when these are subversive of the fundamental rights specified in the
amendment.

I know the learned gentleman has an answer, and I am very anxious
to have it.

Mr. McC LLOCI. Of course, my learned colleague from the South
has read from the majority decision in that case which was granted
in the late seventies, and it hewed-

Mr. COLMER. 1883.
Mr. MCCULLOCIn. 1883, just before I was 39. In any event, the

Court in its majority opinion held that the Congress could not effec-
tively legislate except in fields where the State had done the acts
prohibited by the amendments in question.

Mr. COLMER. Right.
Mr. McCI'LLOCI. However, like some of the decisions that I now

read, sometimes I subscribe to the dissenting opinions more than I do
to the majority opinions.

By the way, I hasten to add, since the distinguished gentleman
apparently is waiting for what I am going to say, I think that the dis-
senting opinion by Justice Harlan could be read with some consider-
able acceptance by a good many people, and I am of the opinion when
and if this matter goes to the Supreme Court of the United States
today, the decision which has been quoted from at length by the gen-
tleman from Mississippi will go the way of the Pleisy case. Further-
more, we are basing this legislation not only on the 14th amendment,
but we are basing it on the interstate commerce section of the Cbn-
stitution, which has been so expanded by legislation, most of it en-
acted before I came to Congress.

So, I repeat what I said earlier: I am of the opinion that this legis-
lation is well grounded constitutionally. I might say there was some
difference of opinion down through the hearings on this legislation,



but some people of very great ability have changed their opinion,
even in that time, on the constitutionality of this legislation.

Mr. COLMER. TO say I am amazed at the learned gentleman's an-
swer to my question is certainly putting it mildly.

Let me ask the gentleman, does he subscribe to the statement we hear
so often that the decisions of the Supreme Court are the law of the
land?

Mr. McCULLOCH. The decisions of the Supreme Court of the United
States, in my opinion, are the law of the land on the facts of the cases
as determined by the Court.

Mr. COLMER. Yes. Then here was an innkeeper who refused to
serve a man, and the agent of the law of the land said that they could
not do it and the act was unconstitutional. Bear in mind, there was
an interstate commerce clause at that time. If that is the gentleman's
answer to my question, I pass.

Mr. MCCULLooH. I have this further answer.to the question, supple-
menting what I have said: Of course, in that time few, if any, inns
were licensed by the State, and few inns were engaged in the disposal
of a substantial part of their goods that flowed in interstate com-
merce-two concepts that have been exploited time after time in the
reasoning of the Supreme Court, not only as now constituted but
before, more than 30 years ago.

Mr. COLMER. I have nothing more to ask the distinguished and
learned gentleman from Ohio.

Mr. MCCULLOCi. I am reminded again that the Supreme Court did
not rule on the interstate commerce proposal or argument in the civil
rights cases in question.

The CHAIRMAN. Nevertheless, that decision is still, as you say, the
law of the land, because it was declared unconstitutional.

Mr. COLMER. But there was a dissenting opinion, Mr. Chairman.
Mr. McCuLLOCH. Mr. Chairman, I suggest its reading to anyone

who has the time.
The CHAIRIAN. You are proposing something here that, under the

law as it exists today, is unconstitutional.
Mr. MOCULLC H. No, I do not agree with that statement, Mr. Chair-

man.
The CHAIRMAN. I didn't think you would.
Mrs. ST. GEORGE. Mr. Chairman, there is one question I would like

to ask the gentleman from Ohio. I suppose I should have asked Mr.
Celler, but I did not get the opportunity yesterday.

I am sure you can answer it. Is it a fact that the law as now con-
stituted in your State of Ohio and in my State of New York is, if any-
thing, stronger than the law as it will be if this legislation passes?

Mr. McCUrmocH. The law of the State of New York and the law
of the State of Ohio is much stronger in the affected fields than is this
legislation. ,

Mrs. ST. GEORGE. Another question: There are 32 States, as I un-
derstand it, that already have civil rights legislation. Are those States
also in most cases stronger in their civil rights legislation than they
would be under this law f

Mr. MCCULLOCH. Without having read every State statute, I would
say most if not all of the 32 States have legislation in this field that is
stronger than that which we propose. Referring to your State in
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particular, the answer is "Yes." Referring to Ohio, the answer is
"Yes." Referring to Illinois, the answer is "Yes." Referring to Cali-
fornia, the answer is "Yes." I could give you more, but that is suf-
ficient.

Mrs. ST. GEORGE. Going on from there, in other words, there are 18
States that do not have such legislation, is that correct?

Mr. MCOuiLoCH. That is correct.
Mrs. ST. GEORGE. So, this is really being written for those 18 States

to all intents and purposes, because we already have this, so this will
not make any very great difference to us, except it supersedes the law
of the State. Is it going to do that ?

Mr. McCmuLOH. It is not intended to supersede the laws of the
States, except when it is in conflict and grants or insures lesser rights
than are provided for in this legislation.

Mrs. ST. GEORGE. Otherwise, as in my State of New York, we will
continue to function under the law as it is now written in the State
of New York, and in your State the same thing ?

Mr. McCuLLOH. That is true.
Mrs. ST. GEORGE. Therefore, this legislation will practically not ap-

ply to us, is that correct
Mr. McCULLOCH. That is right, and we have tried in several of the

titles of this legislation specifically to say that the Department of Jus-
tice, the Attorney General, before undertaking any action whatsoever
shall seek to persuade the State authorities to proceed under their
own legislation, their own laws.

Mrs. ST. GEORGE. So, when we come right down to brass tacks, this
is legislation written for 18 States which do not have civil rights leg-
islation at the present time.

Mr. McCuLCoH. I think that is an accurate statement, yes.
The CHAIRMAN. Have you any further questions, Mr. Madden?
Mr. MADDEN. I just want to ask one question here. It might be

a little farfetched.
We are here now for the third day. You state we should have 17

hours' debate if this rule is passed.
Mr. McCuLLOCH. Yes.
Mr. MADDEN. I understand it costs a lot of money every day for

the Congressional Record. We have been here 3 days. Maybe we have
had 12 or 14 hours of questions and answers here. Would it be pos-
sible, to save a little money-I am an economizer for the taxpayers,
in spite of what some of my friends might imply-by having these
hearings printed and submit them to all the Members to read, and
then cut down that 17 hours so we could save the taxpayers some
money down on the floor? Despite the repetition, I think maybe
some of these questions and answers might be of value to the other
Members. What would you think of that, from "the standpoint of
economy ?

Mr. MCCULLOCH. I am glad to have recruits and accomplices in
that field. If it will serve a useful public purpose and it is the will
of this committee, certainly I would be the last to object.

Mr. MADDEN. I am glad to have you join me. On the 5-minute rule
we probably will have 5 or 6 days after the 17 hours, so the other
420 Members can do some of the things through amendments that
might be necessary, which your committee suggested could be offered.
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That might clarify many things so we could save maybe a couple of
days on the floor under the 5-minute rule. I think that is something
we ought to think about, in order to do a little economizing and also
to give the Members of the Congress an opportunity to do a little work
in their offices and in other ways.

Judging from some of the questions that have been asked here this
afternoon, I would infer everything that will happen if this bill is
enacted will wind up in court. I have had a lot of practical expe-
rience in civil rights, and I have seen a lot of changes in 25 years
on civil rights. Despite the trouble that you talked about over in
Ohio, we have never had any particular trouble over civil rights in
Indiana. In fact, the progress that has been made in the last 25 years
is just phenomenal.

Believe it or not, I am the first public official, elected county treas-
urer and took office on January 1, 1938, to employ a Negro. Up until
that day, there had never been a Negro person employed as a clerk
or stenographer in a county office in thie whole State. I got telephone
calls and letters denouncing me, saying I would never be reelected
because I appointed a Negro girl in the county treasurer's office. I
was elected treasurer of the county, and I got as high as 200 letters
and telephone calls on top of that, protesting that girl's appointment.

In a few days it died down. Within a year, across the hall the
Republican mayor, for the second time in the history of Indiana,
appointed a Negro girl across the hall. So, I take credit for that
appointment, because had I not broken the ice the year before,
that appointment would never have been made.

Time marches on, and each year over the county and over the
State today there are hundreds of Negro employees, clerks and ste-
nographers, throughout the whole State of Indiana, and never a word
is said about it.

A lot of the areas look with holy horror on a bill of this kind,
but all these different complications and litigations are never
going to arise, because people are getting educated fast as far as civil
rights are concerned.

As I say, it was only, 25 years ago this January when all that
hubbub was made about appointing a Negro girl in the clerk's office
in Indiana, and today there are hundreds and there is not even
a startling thought about it. Elected officials and councilmen are
elected from the Negro race in Indiana. That has all happened in

.Indiana in 25 years.
Legislation of this kind will be the greatest aid possible in order

to work out problems of this kind, and there is no doubt in my
mind that in a few years we will laugh at some of the things that are
being said right in this room today.

That is all I have to say.
Tlie CrrMMAx. Thatis a gdod question.
Mr. MADDEN. I think it is something to think about. I am the

father of civil rights in Indiana. I take pride in making that
statement.

Mr. SrTHr of California. You and I have been friends for a
long time, Mr. McCulloch. I have nothing but respect for you and
for your ability. If I ask personal questions or intimate questions,
I hope you will not think I am doing it facetiously in any way.
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There are a few thing about your statement and some of your testi-
mony that I would like to get cleared up.

Getting back to the time of the original bill, do you recall approxi-
mately how long it was before the committee actually voted on the
bill, that you had in your possession this particular bill which we
are considering today ?

Mr. MCCULLOCH. You mean this very bill?
Mr. SrITi of California. This very bill as it was.
Mr. MCCULLCHn. How long it was in my possession ?
Mr. SMITH of California. Judiciary used to meet at 10:30. Do

you meet at 10 now?
Mr. MCCULLOCH. Probably 10:30 that day.
Mr. Sm3TH of California. Prior to that 10:30 of that day, when did

you actually see the bill that was considered that day in Judiciary?
Mr. McCuLLCoH. I saw it the afternoon before.
Mr. SMITH of California. The afternoon before. When did

the other members see it on the minority side, if you know?
Mr. MCCULLOCH. The staff has prompted me. I repeat, I in

substantial part wrote that bill or helped write the bill. That had
been oing on since the Wednesday or Thursday before, mulling
over the words, the phrases, the sentences, and the paragraphs, fol-
lowing a very important policy meeting of all the minority mem-
bers of the Judiciary Committee who were in Washington that day.

You asked me another question. I did not take that long a time
to answer for the purpose of escaping answering. The bill was in
my hands in the late afternoon, and I suggested that it be fanned
out to every member of the Judiciary Committee in Washington and
suburbs so those who did homework would have it for homework,
because I knew the pressure was on, not from the minority, from
the majority to report the bill out at the next meeting. If the
people were home and if their residences could be found those
bills were in large part delivered to the residences of the people
who had their residences set forth in the records here.

I understand there were some who did not get them that night,
and they were delivered to them the following morning when the
bill finally was reported out of committee.

Mr. SITHrr of California. I am very aware of how hard you
worked on this subject and I commend the gentleman for it. I
am just trying to determine whether or not you as a minority leader
on the Judiciary Committee feel that every member of the minority
had a chance to read and study this bill, I repeat, this bill, in their
hands prior to the time they were called on to vote in the committee?

Mr. McCuLLocH. I repeat the answer to that, Mr. Smith, would
be whether or not they were at home and whether or not they
found the bill when it was being delivered, and whether or not they
spent the required number of hours of homework that night and
the following morning before the committee went into session.
Thnt is a factha.l recitation.

However, again I wish to repeat this: The minority particinated in
a conference on the Wednesday or Thursday before the Tuesday
when this was done. The minority received the pleasant instructions
about the way the bill was to be put together, and the subjects that
were to be covered, at the earliest convenience. That work went on
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from that afternoon to and including Sunday evening, throughout
most of the day. This was done with staff and members of the
minority until 6 or 6:30 Sunday night before the crucial day.

Mr. SMrr of California. Nobody had the bill longer than 24 hours ?
Mr. MCCULrOoH. I think that is an accurate statement; yes sir.
Mr. STrrH of California. Who delivered the bill to your Where

did you get your final bill If that is an unfair question you do not
need to answer it.

Mr. MCCULLOOH. It was delivered to my apartment-no, I had the
bill, as I recall it, in my office before I went home that night.

I think there was an additional bill delivered at my apartment at
4000 Massachusetts Avenue early in the evening.

Mr. SMrrH of California. In your particular statement, Mr. Mc-
Culloch, on page 2, you made the statement here that:

Well-informed persons everywhere admit that in all sections of the country,
North, South, East, and West, the Negro continues to face the barriers of racial
intolerance and discrimation.. Hundreds of thousands of citizens are denied
the basic right to vote. Thousands of school districts remain segregated.

I can.speak only for California and I can say for California that
is not true.

Where do you draw that conclusion of thousands of school districts?
Mr. McCuuLoci. Perhaps the statement is not well written. I did

not mean specifically that there were thousands of people in Cali-
fornia who were denied the right to vote.

There is in this country, and it is documented by the very lengthy
document of the Civil Rights Commission, demonstrated evidence
that there are hundreds of thousands of people who are denied the
right to vote, and the record is clear that there are a few thousand
school districts in the United States that remain segregated, and I
am sure the gentleman knows this, and if he were a court he would take
judicial knowledge of the fact, that there is discrimination of various
types and of various pressures in every State of this Union.

Mr. SMrrITH of California. I am not questioning that. When you
talk about a school district, and again I do not want to go back to
California all the time, I have only three school districts. Glendale
covers every school in the district. There are several hundred schools
in the school district.

Are you talking about thousands of schools or about thousands of
school districts?

Mr. MCCULLOH. That is right, and that is evidenced by uncon-
troverted evidence in the Civil Rights Commission.

You have a difference system in your district. There are some 15
or 16 school districts in the little county from which I come, Mr. Smith.
Smith.

Mr. SrrITH of California. There are
Mr. McCuLLOH. Yes. *
Mr. SITH of California. In the same statement you mention "moral

climate." You have been speaker of the House in Ohio, and attorney
for a good many years. Would you agree with me it is difficult to
legislate on morals and the thinking and attitudes of human beings?

Mr. McCLLOCH. It is most difficult to legislate in that field. Leg-
islation in that field is only a persuasion and a proper urging. I fol-
lowed that statement by what I hope was a clear and unequivocal
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statement that I hope no one would get the opinion that this legislation
would solve this nost troublesome domestic problem facing this coun-
try, and it won't.

Mr. SMITH of California. Section 6 still bothers me. We spent
some time on it and I do not want to belabor the point but it still
continues to bother me.

We have a State agency and we have what I interpret to be the re-
cipient. Take the Hill-Burton program. The State agency will
handle the funds and then there will be a hospital which will be the
recipient. That is my interpretation of recipient. I don't know
whether we refer to the same thing.

With the chairman's statements I am a little confused as to who the
recipient is. My interpretation is that under Hill-Burton the re-
cipient would be the particular hospital, or under the Vocational Edu-
cation Act the State will go ahead and handle this. They will be the
agency, but a certain school will be the recipient of the funds.

I think that applies under the Donable Surplus Property Act where
we have a State agency, a hospital, or a school district where the State
will work with the Government to distribute money. It goes on down
the line to the Federal Airport Act. We passed that yesterday.

The same thing applies to the manpower retraining, and possibly the
Highway Act.

What I am trying to figure out under this language is this:
Let us take hospitals, two hospitals in a particular city. One of

them practices segregation. They have applied under Hill-Burton.
The other does not.

Where are you going to get on that
Mr. McCuaooH. I understand my good friend, George Meader, has

raised that question.
Mr. SITH of California. Is that right? It came up with a dis-

cussion I had in Michigan, actually.
Mr. MCCULLOCH. That was discussed at great length in committee,

another of those things that was discussed and mulled over and which
is not known about.

It is my tentative feeling that separate but equal provisions, whether
they apply to Hill-Burton or anything else, is probably now prohibited
by reason of the Supreme Court decisions of the United States.

On the hospital question, you are leading me into some deep water.
Mr. Sar1TH of California. We have two hospitals, just two in the

city.
Mr. McCuLLOCH. Yes.
Mr. SMTrH of California. One may practice segregation. The other

does not. They applied for money.
If the one practices segregation, the recipient is what? Can they

give the money to the hospital which does not practice segregation or
is the State agency the recipient and the hospital which does not prac-
tice segregation get it ?

Mr. McCULLOCH. In my opinion the hospital which does not prac-
tice segregation would be entitled to the funds; the other hospital, be-
cause it violates the law of the land as enunciated by the Supreme
Court, would be violating the law.

Mr. SMITH of California. Are you satisfied this language on page 62
will make it clear enough so every State will understand that?
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Mr. McCuLLocIr. If not, may I answer by confession and avoidance.
If it will not I will be the first to accept language from you or from
anyone else-and that is said in a friendly manner-

Mr. SMITH of California. I know.
Mr. McCuLLOCi. Who can make it clearer. It is far easier to con-

sider amendments when you have five or six people at a table on the
floor of the House than to think of words that will describe what you
have in mind when you are at the end of the table alone and some 10
or 11 people ready for questions.

Mr. SMITH of California. I agree.
Mr. McCuLLOCii. That is my confession and avoidance.
Mr. SMITH of California. I voted for the civil rights bill. We have

no trouble in my district. I want to support any civil rights bill.
Mr. MCCULLoCH. You are trying to help us do a better job.
Mr. S3rrn of California. I am trying to prevent problems. I think

Secretary Celebrezze testified he had some 128 programs and $31/2
billion and under this particular section he didn't know for certain
just what he would cut off and when if certain violations came about.

Mr. McCuLLOCH. Your memory is accurate and wve tried to get to
that. That is one of the reasons we never deviated from the judicial
review at the Federal court level.

Mr. SMITH of California. I hope so. The last act did not accom-
plish exactly what we thought it would on voting rights. Now we
are taking another step. I get the indication from this from the chair-
man's testimony and others that certain things have been reduced to
try to make it more palatable so we would have votes to pass the act.

I feel if we are going to have civil rights we should put it down and
let the House pass it and not weaken language to get it through.

I hope the very tremendous Judiciary Committee will put in lan-
guage that we can enforce and make the act work and not simply come
back 2 or 4 years from now and say "This didn't work and we are in
these troubles and we have to change the language."

That is the main reason I ask these particular questions, Bill.
Suppose I run a motel. I have a restaurant in connection with the

motel. Suppose I decide I want to hire all red-headed girls. I like
red-headed waitresses and want to hire red-headed waitresses. I could
not do it, could I?

Mr. McCuLuocH. I am not sure of that. If you can prove you like
nobody but red-headed girls and that you have refrained from hiring
other kinds of girls solely by reason of the fact they are not red-
headed girls and not because of their race or religion, then in my opin-
ion you would not be guilty of discrimination under the law.

I hope you hire every red-headed girl qualified who seeks a position
with you.

Mr. SMrrI of California. Suppose I run a restaurant and will hire
only colored men, and I canoname some restaurants who do, where
the maitre d' is a colored gentleman, and the three captains are dressed
immaculately and all the colored waiters are extremely able.

A white person goes in to be a waiter and they say "No, our policy
is to hire only colored waiters." Is that discrimination against the
white people?

Mr. MOCULLOH. In the reverse?
Mr. SrrTH of California. Does this bill cover that?
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Mr. McCULLOCH. I would presume it would, and it would give relief
to the---

Mr. SMIrr of California. I am serious on that question. Could
a white person go to the Attorney General and file a complaint?.

Mr. McCuLm.oo. I suppose if a person sought to enforce his legal
rights, if this becomes a law, and really wanted employment there, he
could get it enforced. The legislation is intended to proscribe dis-
crimination of whatever nature it may be in these fields by reason of
race, religion, color, or national origin. That answers questions in
two other very difficult fields, too.

Mr. SMrIT of California. This question of preemption is next.
On page 47, starting out on section (b), line 17.

I read that time and time again and I still do not know whether
this law will cramp the State. I am wondering why you do not just
place specific language in there such as H.R. 3, language we placed
1n other bills, so this will not preempt any State laws.

Mr. McCuomwc. First of all, I think the answer I made to the
question of Mrs. St. George is correct-it is not the intention of this
legislation to preempt the field from any States.

We tried to select language to do that. I personally have no ob-
jection to writing the exemption or the protective language the exact
way that you have proposed it.

I might say, and I have forgotten just what all the shades of dis-
cussion and argument were, but this matter was discussed for a long,
long time in the committee.

Mr. SMITH of California. I know that. How does this language
stop preemption? How do you interpret that statement?

Mr. MCCULLOCH. You refer me now to which section ?
Mr. SMITH of California. Starting section (b), line 17, page 47,

actually it is the end of line 18, where it states "but nothing in this
title shall"---and so on.

I read that as a lawyer and still do not understand what you have in
mind to stop preemption.

Mr. McCULLOCH. I think the intention was to have it mean exactly
what it states, and again to go back to what Mrs. St. George said the
States may proceed under their laws in every instance where the laws
are equal to or stronger than the laws here. It would be only where
the State's laws would not measure up to this field that the Federal
law would be invoked, although it would not preempt the State law.

Mr. SMrrrH of California. Will this go to the district courts? The
gentleman from New York, Mr. Celler, and the gentleman from Ohio
are notgoing to be those who interpret this.

If we have a case in the district court in California where we have
good laws, and the State courts say, "We are sorry you cannot do it."

In the Federal court the judge says, "The U:A. Government ha
preempted this, and California law does not cover that." I want
avoid that.

Mr. MCCCLLocu. You know that when you were on the Judiciary
Committee we favorably reported old H.R. 3, and there are many o
the members of that committee today still there, and we would repor
it again if we thought there was any prospect of action such as that.

Mr. SMITH of California. Why not place specific language in their
that this shall not preempt any State law ?
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Further, Mr. McCulloch, I want your opinion on the same questions
I got yesterday from Mr. Celler. Are you familiar with the Civil
Rights Commission letter of October 11, 1963, to the president of the
Phi Beta Phi sorority in Utah ?

Mr. McCULiocH. I am generally familiar with it. I have had com-
munication with our former colleague, Gordon Scherer, of Ohio, and
others.

Mr. SMIT of California. Do you believe that the present law, which
is now on the books, or this civil rights bill which we are considering,
gives this Commission or its advisory committee the right to request
this information?

Mr. McCLLOCHi. It is my opinion there is no such right in existing
law nor is any right intended to be created herein.

Mr. SMrri of California. If the questionnaire is not answered, does
the Commission have the right to subpoena officers of the fraternity and
the documents requested ?

Mr. McCuLLOcH. It would be my opinion they did not, and I join
with the chairman of the Judiciary Committee's statement the first day
he was on the stand that the executive director or the Chairman of the
Commiission should receive a letter setting forth our opinion concern-
ing this activity.

Mr. SMITH of California. Does the Commission have the right to
cite for contempt the subpoenaed parties who refuse to testify or produce
records?

Mr. McCULLOCH. In this field it is my opinion they would not.
Mr. SsMIT of California. Was it the intention of Congress that

existing or proposed civil rights legislation be interpreted so that the
answer to any of the foregoing questions is "yes" ?

Mr. MCCULLOCH. That is not my opinion and it has not been my
intention and it is not the opinion of the members of the Judiciary
Committee with whom I have talked.

Mr. SMITH of California. From a practical standpoint, if the Attor-
ney General, the counsel of the Commission, or whoever advises them,
states that in their opinion this can be done, then what can we do in
Congress, or what can the Judiciary Committee do?

Mr . McCuLroC. My quick answer would be to pass legislation
which would more clearly define their rights and by specific descrip-
tion prevent this because this takes us into the field of private clubs
or organizations, which has been the opinion of most if not all of us
that civil rights legislation never was supposed to penetrate.

Mr. SITHr of California. Then we are talking about another session
a year from now or after the act has started. If they continue to do
this we talk about time.

Back to the time thing, if you do not intend this why don't you put
language in here saying it does not.apply to that and they cannot send
out these types of questionnaires ?

Mr. MCCULLOCH. My answer to that again is by way of confession
and avoidance-this did not come to me until after this legislation we
have before us was finally written. If it be germane and if it be the
will of the Members of the House, and if we get that kind of a rule, we
have an immediate remedy.

Mr. SITpr of California. I would assume you would both ask for
an open rule. My question is whether the Judiciary Committee and
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the staff working on this to determine whether or not it is necessary
and, if so, would they present appropriate amendment?

Mr. McCuLLOCH. Staff advises me that there has been underway for
a few days an attempt to find out exactly what the position of the Com-
mission is and their purported authority for their actions. That study
is underway right now.

Mr. SMITH of California. One other question and this is a little per-
sonal. I have heard in the halls rumors we will pass this bill and then
the Senate will either knock out the public accommodations or water
it down, knock down the FEPC; the administration will scream mur-
der, accept it, and that will be the bill in conference. Have you heard
any rumors like this? Are there any such thoughts ?

Mr. McCULLOCH. I have apparently heard the same rumors you
have. I want to make it unmistakably clear that I am no party and
would never be a party to that kind of a proposal. My head is still
bloodied by that battle of 1957 in which some such things happened
as this, and it was not led by the minority-Senator Keating then was
the ranking minority member of the committee-nor was it led, sug-
gested, or countenanced by the member from Ohio on the Judiciary
Committee.

I have heard people in some of the leadership posts in the House
who feel as strongly against this kind of thing as I do, and some day
before very long those who are in the highest positions of leadership
will speak out clearly in that regard and won't act contrary to the
way they speak when the decision is ultimately made.

I feel very strongly on this matter, as you know.
Mr. SMrrH of California. I just happen to feel that as far as Cali-

fornia is concerned we have some pretty good law. If we are going to
vote here for a civil rights bill for some of the other States I want to
vote for an effective civil rights bill.

I thank the gentlemen, commend you for your straightforward and
honest answers.

Mr. MCOuLLOCn. I would like to make a further statement about
this rumor. I have too many good personal and congressional friends
in the House of Representatives to ask a single one of them to walk a
plank that may be damaging and dangerous for them only to see
deals made on the matters upon which they are asked to walk the
plank, and I shall not be a party to that, I assure you and all the
members of the committee and anybody else who wants to hear it.

Mr. SrrTH of California. I thank the gentleman, and I thank you,
Mr. Chairman.

The CHAIRAN. Mr. Delaney
Mr. DELANEY. Just regarding the words of confession and avoid-

ance I think this contagious Yellow Springs fever from the "Beauti-
ful 6 hio" here to a lullaby of "My Indiana Home" has lulled me just
a little bit, so I will pass.

The CHAIRMAN. Mr. Young?
- Mr. YOUNG. I have no questions, Mr. Chairman.

The CHAIRMAN. Mr. Bolling?
Mr. BOLLINO. I have no questions. I have a very brief statement

I would like to make.
I would like to congratulate the gentleman from Ohio not only on

the excellence of his testimony today but also on the fact that without
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his effort it is, I think, absolutely sure that there would be no bill be-
fore us.

I know he demonstrated in the Judiciary Committee a vast amount
of patience and tolerance and a tremendous amount of hard work,
and that he played a key role in the reporting of this bill.

I think that holds very well for the bill's success.
Mr. McCuLLOCiI. Thank you, sir.
Mr. O'NEILL. I, too, want to congratulate you. I remember some

20 years ago, or 18 years ago, when I was in the Legislature of Massa-
chusetts, that at that time we had very controversial hearings on the
Fair Employment Practices Act which passed and was enacted into
law under Governor Tobin of Massachusetts.

I recall a witness before the committee at the time being asked the
question: "Do you think you can legislate morals?"

Father Sexton said, "You cannot legislate morals but I feel when
I advocate legislation of this type I am on the side of the angels."

I think, Mr. McCulloch, you truly have been on the side of the
angels. I have to agree with Mr. Bolling, that without you there
would not have been a bill of this type before this committee.

I want to go further. We enacted the Federal Employment Prac-
tices Act in Massachusetts about 18 years ago and a am amazed at
the few cases that have appeared. Of the claimants before the board
it is my belief that about 1 out of 50 has a case which has been found
in his favor.

What is the history of the Fair Employment Practices Act in the
otlier States? Is it the same history, very few cases come before it,
and, if so, is legislation of this kind needed, or is it because of the
very act itself that it puts the businessman on guard and on watch
and it is useful legislation?

Mr. McCULLOCH. Your history in Massachusetts is substantially
the history of the other States upon which we have the records, and
we have the records on most all of them, and the reason for the legis-
lation is as you have indicated.

There is one other safeguard on this title in this bill which the
chairman has mentioned but which bears repetition. There is no
authority for immediate ordering of any action by the Commission.
Again, the employer is entitled to a hearing a Federal court and
an order by a duly appointed judge of the Federal court.

Mr. O'NEILL. Then is it your opinion where we have legislation
on the books that the normal course the people will try to follow is
to follow that legislation and follow the law of the land and conse-
quently, by having legislation on this type of thing, it does us a great
good ?

Mr. MCCULLOCH. I am sure of that, yes, sir.
Mr. O'NEILL. Thank you.
The CIuAIn.AN. Mr. illiott?
Mr. ELLIOTT. Mr. Chairman, I want to ask a question or two about

title III, on page 48 of the bill. Title III is the one which deals with
desegregation of public facilities. I read about half of the first sen-
tence, section 301 (a).

Whenever the Attorney General receives a complaint signed by an individual to
the effect that he is being deprived of or threatened with the loss of his right to
the equal protection of the laws, on account of his race, color, religion, or national
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origin, by being denied access to or full and complete utilization of any public
facility which is owned, operated, or managed by or on behalf of any State or
subdivision thereof, other than a public school or public college as defined in
section 401 of title IV hereof-

and other conditions-I want to stop reading to ask this question:
What does "any public facility" on line 11 mean?
Mr. McCuLLOCn. That means any facility financed in whole or in

part by public funds, such as swimming pools, golf courses, and rec-
reation places, such as playgrounds.

Mr. ELLIOTT. In my area of the country there has grown up a
practice in recent years of home demonstration clubs, farm home
demonstration clubs sponsoring community libraries. They usually
work in this manner: The ladies of the club conduct various enterprises
to raise money. Sometimes they have dinners and sometimes they
have plays and that sort of thing. They get their money and then
they open, usually in some member's home or in an extra room, or in
some cases perhaps in an abandoned school or church or some other
public or semipublic building, a little library for the use and benefit
and service of the public in a rural community where the home demon-
stration club is located.

Many of these libraries have no connection with any public library
system, either State or local-or national, for that matter-but they
are designed and they do, and are used to, serve the general public
of the households living in usually the small community where the
home demonstration club is located.

Under the facts that I have described with respect to these little
community libraries, would you say that such a library operated in the
manner I have described, by a home demonstration club in that com-
munity, would be covered by the term "any public facilities" on line
11, page 48?

Mr. McCuLLOCH. I will answer your question first by asking you
a question, and then, if you wish me to answer categorically, I will.

If the activity which you have described is a public facility which is
owned, operated, or managed by or on behalf of any State or sub-
division thereof, then it would be covered by this legislation. If it
is not a public facility which is owned, operated, or managed by or on
behalf of any State or subdivision thereof, my answer would be "No."

It is a very difficult question, depending upon just exactly how it is
operated, how it is managed, who operates it, who manages it, from
whence the funds came to manage it.

Mr. ELL.oTr. I am generally familiar with the type of organization.
These clubs, I think, are always organized by the farm ladies of the
community involved. They receive some held in the organization of
these clubs, which in this case would own and operate the library.
They accept some help about organization and continuance, usually
from what is called the home demonstration agent of the Federal-
State, paid-for extension service of the county where they are located.
Other than that, they receive, I believe, no Federal, State, or local
funds, and the funds they do obtain are derived from the plays,
dinners, and picnics, sometimes by the sale of books by the members in
the community, and that type of means of raising money.

Mr. McCuLLOH. If I were the judge of the law and the facts in
that case, my answer would be "No," if all the facts are as you have
stated them.
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Mr. ELLIOrr. You would say such a library would not be--
Mr. McCuLLOCH. Would not be a public facility which is owned,

operated, and managed by or on behalf of a State or political sub-
division.

Mr. ELLIOTr. Now a similar question occurs to me in this context.
In my State of Alabama, which I am privileged now to represent as
a whole, there have been built in recent years many National Guard
armories. These National Guard armories are owned, I presume, by
the State of Alabama or by the State wherein they are located, but
they are paid for, in many cases, wholly by Federal funds, or in some
cases at least, wholly by Federal funds, and in other cases they are
paid for usually by one-half Federal funds and one-half State funds.
So far as I know, those are the only two methods of financing them.

These National Guard armories are used not only for the meeting
of the National Guard of the community where they are located, but
in recent years increasingly they have been thrown open to public
meetings of all sorts. Political meetings oftentimes are held in the
armories. Oftentimes celebrations by this or that organization are
held in these armories. Oftentimes a singing association will use this
armory as a place to meet.

Under the conditions I have described, not referring to the military
but referring to what I would call private or, at most, semipublic uses,
for those uses, would the National Guard armory be "any public fa-
cility" as described and set forth in line 11, page 48?

Mr. McCULLOCII. It would be my opinion that the coverage would
fall under title VI of the bill, entitled "Nondiscrimination in Feder-
ally Assisted Programs." In Ohio, the armories, of course, are all
owned by the State, even though they initially, in part at least, are
financed by appropriations by the Congress and allocations from the
Federal Government. Probably also in title III the coverage would
be under this bill, and it would prevent discrimination or there would
be the sanctions if there were discrimination which are prohibited in
the law. We use the amories for the same purpose in my section of
Ohio.

Mr. ELLIorr. Let us say that a singing group was using this armory
and the singing group held a Sunday afternoon sing, as is customary
in many sections of the country. Let us say a colored man not other-
wise invited came to this singing and demanded entrance, would
refusal to admit him to the singing if held in this type of public
building, an armory, be a violation of title III

Mr. McCuLLOCl. You, of course, have asked a very difficult and im-
portant question. I know that. In a horseback answer I would say
if your singing club was a private organization, organized in accord-
ance with what we know as private clubs and was using the premises
solely for the benefit of that club sing, it probably would be exempted.
I am answering from the cuff divery difficult question.

Mr. ELLIOTT. Mr. McCulloch, there are many difficult questions in-
volved in this bill and, I am sure, in its future administration. You
have indicated you feel most strongly about the provisions of this bill,
including the FEPC provision and including the public accommoda-
tions provision, but I would like to say to you, on the other side of this
coin, that in the old slave States of the Union there are feelings also
which are extremely strong, and in devising this law I personally
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feel that not nearly enough compassion was exercised with respect to
those feelings and those attitudes; that in the section of the country
where I am privileged to live, the final result of this bill, with all
these extremely harsh provisions that go so much beyond what the
1957 act and what the 1960 act did, will be to create tenser and tenser
conditions with which we will have to live.

You were 'here and, as I recall, you helped devise the 1957 act. At
that-time I think you perhaps never dreamed of writing in the FEPC
provisions. You helped devise the 1960 act, and I do not recall any
effort at that time to put in the FEPC provisions.

Here, as I understand, you held no hearings on the FEPC phase of
this whatsoever. Is that correct?

Mr. McCULLOCH. Let me answer your whole statement, which I, of
course, am glad to do.

I did not propose an FEPO title in 1957. I did not propose an
FEPC title in 1960. I did not originally propose an FEPO title in
1963. There are many reasons which impelled me to that decision, not
the least of which was that I felt at those times that an FEPC title
conceivably could be the difference between passing legislation and not
passing legislation.

I think that was the feeling of a number of people about civil rights
legislation and why there wasn't an FEPC title in the administration
bill and in some 50 or 60 or 70 other bills.

You asked a specific question about hearings on the FEPC title. Of
course, you know and all the members of this committee know that
that title came from the House Committee on Education and Labor,
to which was referred a title covering only this subject and which, in
accordance with the Reorganization Act of 1946, properly went to the
Committee on Education and Labor.

I understand they had lengthy hearings on this FEPC title, and
they finally approved an FEPC title. Through the leadership of the
majority, that bill, which was approved by the Committee on Eduei-
tion and Labor, was referred to the Judiciary Committee because thi
then President of the United States had desired an omnibus bill to
come to the Judiciary Commitee and be there considered.

An FEPC title was considered at some length, if not considerable
length, and I think at considerable length, in the subcommittee which
had such lengthy hearings on this legislation. It was considered to
the extent that my good friend and able colleague on the Judiciary
Subcommittee offered the Griffin amendment, which insured to em-
ployers a day or a hearing in a trial court of the United States. I
regret to say that Mr. Meader's amendment was not accepted in the
subcommittee. That is one of the reasons that many of us strongly
opposed the subcommittee bill.
SI am very happy to say in part of this bill-drafting that my good
friend Allen Smith asked me about, we wrote into this final bill.the
Griffin amendment which insured an employer his day in Federal
court.
SI take that long a time to give you the answer to: Was there any

hearing on the FEPC title? That was the hearing. The Attorney
General testified about it, as I recall, which can be determined from
the material that is before you, in executive session. I guess it has
been heard many times. I guess it was reported out early in the time
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that I was in the House. Some of you people who have been here
longer remember about that, I am sure.

Mr. ELLIOrr. You do not have to answer this question now unless
you want to, to use the phrase I borrow from my colleague Allen
Smith, here.

Does the gentleman feel that there is a limit as to how fast one of
the large sections of our country can digest legislation in the field in
which we are legislating today? Has the gentleman any appreciation
of that fact?

Mr. McCuLLOCn. I hope I do have some appreciation of that fact.
I say this with modesty. I have done a bit of studying of this im-
portant and troublesome problem from both north of the Mason-
Dixon line and south of it. A very interesting part of my life when
I was at an impressionable age, just after I had been graduated from
law school I spent in the South. I am a member of the bar of the
State of Florida, and have had some pleasant experiences there. So,
my entire watching, reading, and thinking about this problem has not
been from tlhe "ivory tower" in my district, where 98 percent or more
of the people are native-born white and where I do not have any polit-
ical problems from either side of the fence.

I have tried to be as objective as I know how, and I think that I look
at this problem about as objectively as any of my colleagues in the
House.

I apologize again for the self-praise.
Mr. ELLIOrr. In title III, which we are talking about here, it seems

to me you have gone pretty far in encouraging the starting of lawsuits.
To read on here, you say if-
the Attorney General certifies that the signer or signers of such complaint are
unable, in his judgment, to Initiate and maintain appropriate legal proceedings
for relief and that the institution of an action will materially further the public
policy of the United States favoring the orderly progress of desegregation in
public facilities, the Attorney General is authorized to institute for or in the
name of the United States a civil action in any appropriate district court of the
United States against such parties and for such relief as may be appropriate,
and such court shall have and shall exercise jurisdiction of proceedings instituted
pursuant to this section. The Attorney General may implead as defendants such
additional parties as are or become necessary to the grant of effective relief
hereunder.

Section 301(b) takes the other side, and section 302, as I read it, in
the same way makes much easier the bringing of a multitude of law-
suits to stir up or to keep stirred up this question.

Contrary to the gentleman, I live in the midst of this problem every
day, and have for 50 years. We are making it easier and easier by
each of these provisions to make the problem grow worse.

My record in Congress has not been one and I do not want it ever
to be one of a race baiter or anything of that nature, but I do recognize
facts as I see them from day tp day in the area where I live. I know
the troubles that we have had in Birmingham, which is just outside by
home county. I know the general distraught upset, stirred-up sit-
uation that exists all over my State today. I thoroughly believe that
if those in the majority understood what I understand about it, the
tendency would be to slow down a bit and to give people of good will
and good intelligence time to make the adjustments that need to be
made.
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Our situation is different from yours, Mr. McCulloch. It is com-
pletely different. Forty percent of our people are colored. Their
previous status has been referred to. The attitudes fixed over cen-
turies just must be considered as representing an actuality, not a mat-
ter of mere theory.

That is all, Mr. Chairman.
Mr. MCCULLOCH. Mr. Chairman, I would like to say this. I am

sure that all who have heard me speak or have watched my actioiis
know that I have no desire to stir up any racial controversies in this
country. My interest in civil rights legislation is to give a govern-
mental urge and help to a thing that is necessary if we are not indefi-
nitely to have two classes of citizens in this country.

Title III, to which you refer, refers to public facilities. I have
strong feelings or would have strong feelings as a taxpayer if, by rea-
son of my red hair, my darling daughter could not go to the municipal
swimming pool in my town if she wanted to.

I have great feelings, strong feelings, against any system which
would prohibit my son from playing softball, basketball, or skiing in
the public park which is financed by me as a Negro, being one of the
successful businessmen in that town, if I were that. I think that it
is my bounden duty as a citizen of the country and as a Member of
Congress, with all or even more deliberate speed, to implement the
day when my darling daughter, figuratively speaking, shall have the
same access as anyone else to that public facility which is financed by
the taxes that come from the darling daughter's family.

The sooner we can adjust ourselves to those facts of life the better
we will be getting on in this country. It will take time and it will not
be done even in large part by law. It must be in the minds and hearts of
people of good will everywhere in the 50 States.

Mr. ELLIO'T. Would the gentleman think it desirable to have a lit-
tle cooling-off period here to let the minds and hearts of the people
have a chance to settle themselves into a pattern that he might desire?
If we took a little cooling off from legislation, that might develop
faster than it will if we try to do it by the force and the fiat of a law
such as H.R. 7152 will be, if it becomes law, with all these provisions
in it.

Mr. McCUILOCH. I am of the opinion that it is necessary for the
Congress of the United States to move in this session of Congress
in the field of the enactment of some effective, comprehensive, yet
moderate civil rights legislation. I think we have waited-

Mr. ELLIOrr. In 1960 you would not have called this moderate
That is 3 years ago. You would not have called FEPC a moderate
approach 3 years ago. You would not have called this public ac-
commodations section moderate 3 years ago.

Now, with all the wrenching around that we-have been doing it
these last. years, how does it suddenly become such a moderate ap
proach to a problem that is much worse now than it was in 1960 i
the area of the country that I referred to

Mr. McCULLociLi. It is in part true that I would not have calle
certain titles of this legislation moderate in 1957 and perhaps even i
1960, or perhaps even in January of 1963, if I had been the sole perso
responsible for legislation in this important field; but there have bee
monumental changes in conditions in this country, and our perspec
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tives in many fields are different than they were in 1957 or in 1960.
What is the appropriate quotation

The older order changeth, yielding place to new. One good custom shouldcorrupt the world.

I am sorry I cannot give it to you with accuracy, but it is a quota-tion to whioh I frequently repair because I note that I am described
so often as a "conservative," if not a "reactionary."

The CHAIRMA. The committee will meet tomorrow morning at10:30 and Mr. Willis will be the witness.
(Whereupon, at 5 p.m., the committee recessed.)
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THURSDAY, JANUARY 16, 1964

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RULES,

Washington, D.O.
The committee met at 10:30 a.m., in room H-313, the U.S. Capitol

Building, Hon. Howard W. Smith (chairman) presiding.
The CHAIRMAN. We shall hear this morning the honorable Edwin

E. Willis, on H.R. 7152.

STATEMENT OF HON. EDWIN E. WILLIS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF LOUISIANA

Mr. WILLIS. Mr. Chairman, I express my appreciation of the
privilege to appear before your distinguished committee to discuss
our side of this proposal. May I say at the outset that I have never
before, before a committee or on the floor, read from a paper, but I
think I will do so today, both to assure exactness and in the interest
of time. With your permission, I would like to proceed.

I will have something to say about many parts of the bill before
you, but I have been assigned the task of discussing titles I and II
in particular. Other members of the Committee on the Judiciary,
opposed to this .legislation, will in turn undertake to discuss titles
III to X in greater detail.

If that is your wish, I will be glad to answer questions as we go
along, but I think it would be better to give my views first. In that
way I think we could save time, because I suspect I might anticipate
many of your questions in my general statement.

Before proceeding, however, I would like to say this. We live in
an age of polls, labels, and slogans. In these polls, however, you
and I are always the ratees and we are never given an opportunity
to rate our raters. I assure you, however, that I don't mind this at
all because I regard it as a small price to pay for the rewards that
come with public service....

Every year we must be rated by various and sundry groups and
organizations such as ADA, ACA, AFL-CIO, NAM, AMA PTA,
NEA, Farm Bureau, and.so on and on. And the strange thing is
that on identical bills one group might rate us as conservatives,
while another might rate us as liberals, each according to their pe-
culiar and rigid notions of the meaning of these relative terms.

I take the ratings as they come and can only draw some consolation
from Robert Burns' lament:,.

Oh wad some power the giftie gie us
To see oursel's as others see us !
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And the same is true with reference to legislation. Bills are almost
invariably given quickie labels to either pass or defeat them. For
example, foreign aid is called the Mutual Security Act. An act to
quiet the longstanding title of a State is called tidelands oil. The
public works bill is called a pork barrel-and so ad nauseam.

But that's not all. Sometimes one can choose between two labels.
He can be for medical care for the aged or against socialized medicine.
And if he has not read the bill, he can say that he is for medical care
for the aged and against socialized medicine at the same time. But
for us there is always a day of reckoning. Ultimately we must ,vote
on merits and not oil labels and take the consequences-and that, too,
in my judgment, is a small price to pay for responsible representation.

Now some call this legislation civil rights legislation while others
call it civil wrongs legislation. But a rose is a rose by whatever name
it is called. Therefore, let us consider the proposal not either as
conservatives or liberals, or whatever, but as responsible Members
and let us study it on the basis of content and not labels.

It is on that basis that I would like to present my views. But first
a word about the broad provisions of the bill and how it got out of
the Committee on the Judiciary.

HISTORY OF LEGISLATION AND HILLS INTRODU'CEI)

The history of this legislation shows that the proponents became
bolder and bolder as time went on and wound up by employing tactics
or procedures unprecedented during my period of service on the Coni.
mittee on the Judiciary in bringing it out of that committee.

As usual, many Members introduced various versions of civil rights
bills during the last session of Congress. But the important bills to
look at are thie ones introduced by the Democratic chairman of the
committee, Mr. Celler, of New York, and the senior Republican mem-
ber of the committee, Mr. McCulloch, of Ohio.

On January 31, 1963, Mr. McCulloch, the senior Republican member
on the committee, introduced H.R. 3139, contaiining four titles, as
follows:

Title I: Making the Civil Rights Commission a permanent agency;
strengthening equal protection of the laws in the field of education.

Title II: Equal employment opportunity by the establishment of a
Conunission on Equality of Opportunity in Employment.

Title III: Assistance to States in the field of education.
Title IV: Literacy tests, establishing presumption of literacy in

Federal elections.
On April 4, 1963, Mr. Celler, the Democratic chairman of the

committee, introduced H.R. 5455, entitled "A bill to enforce con-
stitutional rights, and for other purposes," in the field of education
only.

And, on the same date, he itroduced H.R. 5456, to extend the life
of the Commission on Civil Rights for 4 years.

Finally, on June 20, 1963 Mr. Celler, the Democratic chairman of
the committee, introduced a bill which became known and is still titled
H.R. 7152, containing at that time eight titles, as follows:

Title I-- oting Rights.
Title II-Injunctive Relief Against Discrimination in Public

Accommodations.
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Title III-Desegregation of Public Education.
" Title IV-Establishment of Community Relations Service.

Title V-Commission on Civil Rights.
Title VI-Nondiscrimination in Federally Assisted Programs.
Title VII-Commission on Equal Employment Opportunity.
Title VIII-Miscellaneous.

HEARINGS AND PRELIMI NARY ACTION OF TFIE COMMITTEE

To be sure, general hearings were held over quite a period of time,
but the subcommittee, after these general hearings, came out with
a complete substitute of its own going far beyond both the scope and
coverage of the bills as introduced and the hearings thereon. The
substitute then came up before the full committee for consideration in
executive session. After some discussion even the most ardent sup-
porters of civil rights legislation said or pretended to say that they
could not stomach it. For example, the Attorney General in testifying
before the committee in executive session-I can repeat it because his
testimony has been released-said:

Title III would extend to claimed violations of constitutional rights in State
criminal proceedings or in book or movie censorship; disputes involving church-
state relations; economic questions such as allegedly contiscatory ratentaking or
the constitutional requirement of Just compensation in land acquisition cases;
the propriety of incarceration in a mental hospital; searches and seizures; and
controversies involving freedom of worship, or speech, or of the press.

Obviously, the proposal injects Federal executive authority into some areas
which are not its legitimate concern and vests the Attorney General with broad
discretion in matters of great political and social concern.

To illustrate: which types of disputes should the Attorney General make
a matter of Federal concern? Should he exempt disputes involving reading of
the Bible in classrooms? If so, on what basis? What criteria should he adopt to
determine whether to intervene in a particular case of an arrest of investigation,
for example, or the banning of a movie as obscene, or a claim that the rate set
by a State public utilities commission is unreasonably low?

This, of course, appears at page 2658 of his testimony, which I think
you now have before you.

So, it was agreed that a motion would be made, still now in execu-
tive session, considering the subcommittee substitute going far beyond
the proposals as introduced-it was agreed at that point that a motion
would be made to strike out title III when tlhe time came for amend-
ments of the subcommittee substitute.

And it was readily agreed by a number of the proponents that the
section of the subcommittee substitute bill dealing with voting rights
and providing that it would apply to both Federal and State elections
was unconstitutional. There is no secret about that. The only ques-
tion was who would offer the amendment when we reached the point
when amendments would be offered in connection, with the substitute
then being considered in executive session.

I have been with the Committee on the Judiciary for over 15 years.
I have great respect for all the members. I consider all of them to
be close personal friends and at the same time I think I know my way
around a bit in the committee. And from what I heard and observed,
I was completely satisfied that there would be important modifications
made in executive session, including a modification of the title dealing
with public accommodations and other provisions. It clearly ap- 1
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feared to me that we were making headway and that reason and calm
deliberations were prevailing. Iut I must have been dreaming be-
cause, in the words of the song of Gov. Jimmie Davis, "You Are My
Sunshine," "when I awoke I was mistaken."

FINAL COMMITTEE ACTION

On October 29, 1963, the proponents took over the proceedings in a
grand style.

Chairman Celler offered a brandnew 56-page mimeographed sub-
stitute bill which he described as an amendment and moved that the
committee approve it. In fairness, he announced that he would rec-
ognize a member of the committee to move the previous question and,
if it were ordered, that no amendments could be offered to his pro-
posal, no debate had, and no questions asked or answered.

The bill was, upon order of the chairman, read hastily by the clerk
without pause or opportunity for amendment. Several members of
the committee repeatedly requested to be permitted to ask questions
have an explanation of the bill, discuss it, consider its provisions, and
offer amendments. The Chair refused to grant such requests or to
recognize these members of the committee for any purpose. After the
reading of the bill in the fashion hereinabove described, the chairman
announced that he would allow himself 1 minute to discuss the bill,
after which he would recognize for 1 minute the ranking minority
member, the gentleman from Ohio. This was an ostensible or pre-
tended attempt to comply literally with the rules of the House but did
not amount to debate, as debate is generally understood. Neither of
these gentlemen discussed the bill for more than 1 minute; both of
them refused to yield to any other member of the committee; and
neither of them debated the bill nor discussed it in any fashion other
than to say that they favored it. They made no effort in the 2 min-
utes consumed by both together to even so much as explain the pro-
visions of the bill. In short, there was no actual debate on even an
opportunity for debate or to offer amendments. I doubt seriously
that anyone in that room really knew what he was voting on.

As stated in our minority report, in reciting these facts relating to
the procedures employed in the full committee we do not do so in any
captious spirit, but relate these facts to inform the Congress of the
tactics employed to bring this bill before the House.

THE BILL REPORTED OUT

Now that we have had an opportunity to compare the bills as intro-
duced, the subcommittee substitute and the full committee substitute,
we can assert this. The subcommittee wrote a bill with little relation
and less regard to the general hearings and then the full committee
rewrote the final product with no hearings at all and with no oppor-
tunity for debate or to offer amendments.

There has been a lot of talk concerning the watering down of the
subcommittee substitute by the full committee. About the only thing
that can be said in this respect is that the full committee took out from
and then put back in many important provisions in the subcommittee
substitute. Let me give you a list of some of these glaring examples:
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1. As indicated by his testimony in executive session, previously
quoted, title III, in one fell swoop, would have permitted the Attor-
ney General to file suits in the broad field of civil rights. This short
sentence stared you in the face and it looked awful. It dug a glaring
deep penetration like a single rifle shot. So this title was removed
by the full committee, but in shotgun fashion little titles III were in-
serted here and there in the bill reported by the full committee.

And to be sure that the grab for power by the Attorney General is
complete, title X provides that nothing in this act shall be construed
to deny, impair, or otherwise affect any right or authority the Attorney
General already has-broad as those may be.

2. It has been generally reported that the full committee changed
the subcommittee substitute so as to restrict this bill to Federal elec-
tions. But this is not so. Although the full committee substitute re-
fers repeatedly to "any Federal elections," in the body of the bill, sec-
tion 101(c) defines a Federal election to mean-
ally general, special, or primary election held solely or in part for the purpose of
electing or selecting any candidate for the office of President, Vice President,
presidential elector, Member of the Senate, or Member of the House of
Representatives.

This means that the bill before you does apply to local and State elec-
tions in at least 46 States of the Union.

3. There was added in the bill reported out by the full committee in
section 101(d) the unprecedented provision that:

In any proceeding instituted in any district court of the United States under
this section the Attorney General may file with the clerk of such court a request
that a court of three judges be convened to hear and determine the case.

This provision giving the Attorney General the power to shop around
for a forum and special judges did not appear in any previous bill.

4. Section 602 makes it the mandatory duty of every Federal depart-
ment or agency to utilize the funds provided for Federal financial
assistance in every program or activity to enforce civil rights require-
ment. This mandatory requirement did not appear in the administra-
tion bill.

5. The full committee substitute added section 202. This section
would make unlawful discrimination or segregation of any kind on
the ground of race, color, religion, or national origin at any establish-
ment or place, if either purports to be required by any rule, order, et
cetera, of any State or any agency or political subdivision thereof.
This section is not limited to public places or facilities and did not
appear in any previous bill, not even the subcommittee substitute.

6. Section 711(b) contains the following blanket and unlimited
authority:

The President is authorized to take such action as may be appropriate to
prevent the committing or continuing of an unlawful employment practice by
a person in connection with the performance of a contract with an agency or an
instrumentality of the United States.

This provision was not contained in the subcommittee proposal.
7. Under section 201(b) (c) an establishment is classified as engag-

ing in interstate commerce if it "provides lodging to transient guests"
or "if it serves or offers to serve interstate travelers." This broadens
the coverage provided in the subcommittee proposal which made such
classification if the accommodations, goods, and services "are provided
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to a substantial degree to interstate travelers" or if a substantial por-
tion of the goods offered has "moved in interstate commerce." As to
the latter requirements the wording of the bill is:

* * * It serves or offers to serve interstate travelers or a substantial lprtion
of the food which it serves, or gasoline or other products which it sells has moved
in commerce.

It will, therefore, be seen that the bill reported out of the full com-
mittee covers any establishment offering lodging to transient guests,
even though it does not have guests traveling in interstate commerce.
The bill also covers an establishment. which offers to serve interstate
travelers even though a substantial portion of the food which it serves,
or other products which it sells, has not moved in interstate corn-
merce.

8. The House Committee on Education and Labor has jurisdiction
over labor legislation. Accordingly, that committee reported out the
so-called FEPC bill, H.R. 405. That bill is now pendnig before the
Rules Committee.

A few witnesses, particularly a Member, appeared and suggested
that it -would be nice to tack the provision of that FEPC bil to the
present one. But the administration had not asked for it; the Demo-
cratic chairman of the committee had not included it in his proposal,
and the senior Republican member of the committee had not. included
such an FEPC proposal in his bill. And I can say as a fact that the
committee members did not take the suggestion seriously-not at the
time the suggestion was made, anyway.

Yet, without having jurisdiction over the subject matter, without
hearings, without as much as a "by your leave," the FEPC provision
of H.R. 405, reported out. by another committee and pending before
the Rules Committee, was incorporated as title VII of the bill under
discussion.

9. Under title IV the Commissioner of Education is granted broad
new powers. Under title VI every agency and department of the
Federal Government administering activities or programs involving
Federal financial assistance is compelled to take ill-defined action, in
addition to cutting out Federal funds. And, as previously pointed out,
under section 711(b) the President is granted unlimited and blanket
authority to take whatever action he deems appropriate concerning
employment in such programs.

It is not my task to measure the depth and breadth of these pro
visions and ohlier members will discuss their full impact. But it can
be seen that a concerted exercise of a combination of these powers
would bring about these results. In this I have been awfully careful,
including advice of counsel.

Public and private schools and colleges benefiting from any Federal
financial program are placed under Federal control in the handling of
pupils and the selection of faculty members insofar as they relate to
race, color, or national origin and desegregation or discrinmination in
connection therewith.

I am quite sure that most, if not all, of the proponents would tell
you that they do not intend such results, but there they are, never-
theless.

Well, what do we do? We could recommit the bill, or we could
defeat the bill, or we coul nd and must at the very least amend it to take
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care of harsh and drastic situations and results, above outlined, among
others.

RECOMMITTAL, DEFEAT, OR AMENDMENT

I do not think it can be denied by any serious minded and responsible
member or person that the bill now before you is the most drastic
and far-reaching proposal and grab for power ever to be reported out
of a committee of the Congress in the history of the Republic.

I am quite certain that the foregoing and many other open-ended
and unlimited provisions would have been removed if the committee
had been given an opportunity to debate and amend the bill in calm
executive session. And in my opinion, the right thing to do would
be to recommit the bill to the Committee on the Judiciary for further
consideration.

If the bill is not recommitted, and if it is not defeated, however, I
have outlined at least some of the kind of meaningful amendments
that should be offered to this bill on the floor. And in resolving any
course of action, I again appeal to the membership to vote on it on the
basis of merit and content and not on the basis of sectionalism, preju-
dice, and label.

I shall now identify some of the major weaknesses of title I of the
bill-the title on voting rights, starting with the provision of sub-
paragraphs (A), (B), and (C) of section 101(a) (2) of the bill. These
begin at page 38, line 16. They impose prohibitions on State election
officials in connection with so-called Federal elections.

Our Constitution provides for popular election of Senators and
Representatives in Congress. It also provides for the selection of
electors who select the Preseident and Vice President of the United
States.

The right to vote for these officials is a sacred one. It is protected
by the 14th amendment of the Constitution, which prohibits the States
from denying to any person the equal protection of the laws, and by
the 15th amendment, which says that the rights of citizens to vote
shall not be denied or abridged by any State on account of race, color,
or previous conditions of servitude.

While article I, section 4. of the Constitution empowers Congress
to "make or alter" regulations as to the "times, places, and manner
of holding elections for Senators and Representatives," there is no
similar provision with respect to elections of presidential electors.

Article II, section 1, merely provides that each State shall appoint
its electors in such manner as the legislature thereof may direct.

What is more, and this is most important, the Constitution gives
no power to determine the qualifications of voters in elections of Fed-
eral officers but leaves this to the States.

Article I, section 2 provides that the people who vote for Repre-
sentatives in Congress shall have the same qualifications as thie elec-
tors of the lower ("most numerous") house of the State legislature.
The 17th amendment provides the same qualification rule for electors
of F.S. Senators. And article II, section 1, gives State legislatures
control of the manner of election of President and Vice President
electors. In practice, this has resulted in the same eligibility rules in
each State fjr all elections of Federal officials.
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To sum up a very simple situation-under the Constitution people
who are qualified by State law to vote for members of the lower house
of the State legislature are also qualified to vote for Representatives
and Senators in Congress and for electors of the President and Vice
President. States must not deny equal protection of the laws, or
abridge the right to vote because of color or race. Congress can
a^ ect the "times, places, and manner" of holding congressional elec-
tions, but not of the election of presidential electors, and it has no
power over qualifications of voters.

With this simple situation in mind let us look at the bill-
The CHAIRMAN. Mr. Willis, would it bother you if I interrupted

there?
Mr. WILLIs. All right.
The CHAIRMAN. You brought out the Constitution had not given

any power to Congress, any power at all in this, unless it is presi-
dential electors ?

Mr. WILLIS. That is right.
The CHAIRMAN. Did the committee have an opportunity to con-

sider that very obvious defect in this bill ?
Mr. WILLIS. No, sir; that was not discussed. We had not reached

amendment time when-
The CHAIRMAN. That was never brought to the attention of the

committee, a thing that is so obvious?
Mr. WILLIS. No; that was never discussed. We had no opportunity

to discuss it.
With this simple situation in mind, let us look at the bill. Sub-

paragraph (A) of section 101 (a) (2) says that no person acting under
color of law shall-
(A) in determining whether any individual is qualified under State law or laws
to vote in 'any Federal election, apply any standard of practice, or procedure
different from the standards, practices, or procedures applied under such
law or laws to other individuals within the same county, parish, or similar
political subdivision who have been found by State officials to be qualified
to vote.

If this means that no State official shall deny or abridge the right
of citizens to vote on account of race or color, or shall deny any person
the equal protection of the laws, I am for it all the way. Because that
is what the Constitution says in the 15th and 14th amendments. In
other words, if subparagrap)i capital (A) means that no State officer
shall discriminate with respect to voting rights by applying different
voting qualifications to different persons because of their respective
race or color, it is already the law. But the import of the subpara.
graph is to permit an encroachment on the constitutional power of the
States to establish voter qualifications.

The same is true of subparagraph (B) which begins at line 3 on
page 41 of the bill. This subparagraph provides that no person acting
under State law shall-
(B) deny the right of any individual to vote in any Federal election because
of an error or omission of such individual on any record or paper relating to any
application, registration, payment of poll tax, or other act requisite to voting,
If such error or omission is not material in determining whether stuch individual
is qualified under State law to vote.

Here, again, no one, least of all I, wants an applicant for voting
registration to be turned away on the pretext of an error or omission
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that it not material to his qualifications. But here, again, the ques-
tion is one of qualification to vote under State law. And here, again,
the bill takes the determination of the qualifications away from the
States. The Constitution placed it in the States. Now, in the absence
of a violation of the 14th and 15th amendments, can it be taken away?
Yet that is what the bill purports to do.

There is no precise way of measuring how grave an error or omission
must be before it is "material" to the qualifications of a voter. The
Constitution gave the question of qualifications to the States. The bill
would give it to the Federal courts, again without showing that the
purported "immaterial" error omission was used as a pretext for dis-
crimination because of race or color. Mere nonconformity among
registrars is made the legal equivalent of deliberate discrimination.
What is more, there is no reason to believe and the committee had no
basis for assuming that Federal judges would be wiser or more con-
sistent in their appraisal of what is "material" than the local registrars.

I might add, you might say what do you mean by "nonconformity"?
Beyond my prepared statement I might point out that if you take

A, B, and C together you may well have an idea, an identity, because
when you talk about A and B, as I have described, and when you come
to the other passage dealing with literacy tests and the right of an
applicant to have a certified copy of questions and answers posed for
him for all voters to have if he asks for it, what is behind all this?

Pass this paper around to have a single test that you must-and
I am not talking that there should be discrimination but I am trying
to find out what is behind all of these things together-is the idea
that because of A, B, and C put together, the tests shall be identical?

You have a right to ask for your paper. You can compare it. Now.
you see when you take them altogether, you are striking at qualifica-
tions, taken altogether, this is an effort and a direct effort to reach
qualifications of voters.

Thirdly I turn to subparagraph (C) at line 10 of page 39. This
provides that no person acting under color of law shall "(C) employ
any literacy test as a qualification for voting"-here the word "quali-
fication" sticks out like Pike's Peak in the Rockies-
in any Federal election unless (1) such test is administered to each individual
wholly in writing except where an individual requests and State law authorizes
a test other than in writing, and (ii) a certified copy of the test whether written
or oral and of the answers given by the individual is furnished to him within
twenty-five days of the submission of his request made in writing within the
period of time during which records and papers are required to be retained and
preserved pursuant to title III of the Civil Rights Act of 1960.

Subparagraph (C) constitutes another unwarranted interference
with the States with respect to their constitutionally granted power
to determine eligibility to vote. There can be no denialthat the form
and content of a literacy test is an element in the establishment of a
voter's "qualifications" as that term is used in article I, section 2 and
in the 17th amendment, which relates to electors of Representatives
and Senators, respectively. It is therefore a prerogative of the States
and not of the Congress. Finally, this prohibition-and it is a prohi-
bition if you analyze it-of oral literacy tests is made to apply without
regard to whether the test is used to discriminate on account of race
or color in violation of the 15th and 14th amendments. Here again I
the Judiciary Committee lacks sufficient factual basis to support the
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blanket inference that the use of oral literacy tests, in and of itself,
with nothing more shown, violate the constitutional injunction against
discrimination in voting because of race or color.

These provisions of the bill, in my opinion, are unconstitutional
substitutions of the judgment of Federal courts for the judgments of
State officials. Their enactment would open a Pandora's box for fur-
ther confusion in Federal-State relationships.

But the bill goes further than merely interfering with the right
of the State legislatures to establish and administer their own quali-
fications for voting. In section 101 (b) it establishes an affirmative
test of its own. Section 101(b) (at p. 40. line 7) provides that in
any voting suit a person who has completed the sixth grade shall be
presumed to have sufficient literacy to vote in any Federal election,
as that term we thought meant.

Let me make myself entirely clear. I personally agree that such
persons should be allowed to vote. The exercise of the franchise
should be universal and any literacy bar to voting should be minimal
indeed. In my State I can tell you that requirements for voting are
less than sixth grade. I can tell you this: I doubt I would vote for
a bill saying that this is the test, to achieve the sixth grade.

I can tell you, and I am not ashamed of it, my father would be to-
day over 100 years old and he never went to school but he voted.
This provision cannot disguise the fact that the Federal presump-

tion created by section 101 (b) establishes a qualification for voting.
The Supreme Court has repeatedly ruled that the States and only the
States have the right to establish voter qualifications. Usurpation
of this right by act of Congress is clearly unconstitutional.

Nor can much comfort be found in the fact that this presumption
of literacy is declared to be rebuttable. They are going in the busi-
ness, are they not, of qualification of voters?

In a court. case, the State voting registrar would have the burden
of proving by a preponderance of evidence that the applicant is il-
literate. If the applicant can avoid a literacy test, this burden would
be considerable.

I have already covered and shan't repeat the fact that this does not
relate to only Federal elections. This bill also affects local and State
elections.

Before leaving the unconstitutional requirements of sections 101
(a) and (b), I should like to revert to the ostensible limitation of
these subparagraphs to "any Federal election." At first glance one
would naturally think that this is a material limitation on their
scope. But when it is recalled that "Federal election" is defined as-
any general. special, or primary election held solely or in part for the purpose
of electing or selecting any candidate for the office of I're-4sdent, Vice President,
presidential elector, Member of the Senate, or Member of the House Repre-
sentatf ives-

it is clear that. most elections ardincluded.
Forty-six of the States elect their own officials in elections at

which Members of Congress and president and vice president elec-
tors are also chosen. What is more, they qualify their voters only
once, and registration applies for the election of all officials, both
Federal and State. This means, as a practical matter, that virtually
tall regular elections are "Federal elections," within the meaning of
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the bill. To take advantage of the exemption which the bill osten-
sibly gives them with respect to State elections, the States would have
to go to the considerable expense of a double registration system and
the separation of the elections conducted for State offices from those
conducted.for Federal offices, a very impractical alternative. In
effect, as I have stated, the provisions of section 101(a) amount to
a congressional finding, unsupported by evidence, that the practices
prohibited ipso facto involve discrimination in violation of the 14th
and 15th amendments. In light of this, any State seeking to con-
tinue oral literacy tests, even in purely S'ate elections, would be
virtually courting charges of denial of equal protection of the laws.

Another innovation of title I is found in section 101 (d) of the bill
which authorizes the Attorney General, at his unreviewed discre-
tion, to demand a three-judge court to hear and determine any voting
suit. The chief judge of the circuit would have no choice but to
comply with the Attorney General's request. Although one of the
judges must be from the district in which the suit is instituted, the
other two need not. This provision enables the Attorney General,
when he has no confidence in a particular district judge, to convert
that judge into a minority of a three-judge panel, if, indeed, he is
appointed to the panel at all.

It is difficult to understand why this provision, which did not ap-
pear in the administration bill nor in the subcommittee substitute,
should now make its appearance. It is extremely difficult to per-
ceive why, in this troubled field the Attorney General should have
what amounts to a preemptory challenge to the district judge before
whom the case would normally be tried. I seriously question whether
such a flagrant form of forum shopping should be encouraged, least
of all should it be provided as an exclusive privilege of the plaintiff
Government.

TITLE II

.Just like good engineers construct our highways with separate
lanes of traffic, so our Founding Fathers erected constitutional walls
separating the functions of our Government into three branches-
the legislative branch, the executive branch, and the judicial branch.

When a motorist drives out of his lane of traffic and occupies the
lane of another, someone is going to get hurt. And when one branch
;ivades the functions of another branch, not only individual rights
but the property rights of all the people will be impaired or destroyed.

As Members of the legislative branch we are prone, in varying
degrees, to condemn the other two branches, especially the judicial
branch, for invading or intruding on our own functions. We insist
that the function of the judicial branch is not to make laws but to
interpret our laws in the light of the Constitution.

Yet, the legislative branch of our Government, in title II of this
bill, undertakes to compel the courts to accept our interpretation, of
the Constitution, and especially the 14th amendment and the com-
merce clause, not only beyond and even contrary to the provisions
and previous rulings of the courts but beyond and contrary to the
provisions of the Constitution itself. Let me give you two typical
examples.

In the teeth of previous rulings of the courts to the contrary, title
II undertakes to order that from here on the 14th amendment shall
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mean that the private owner of a place of business, such as a restau-
rant and many others, cannot choose his customers.

Despite previous court decisions and beyond and contrary to the
provisions of the commerce clause itself, title II undertakes to regu-
late intrastate commerce and to make a finding intended to be bind-
ing on the courts that the activities of the owner of a private estab-
lishment, such as a local hamburger stand, a local gasoline station,
or a local grocery store constitutes interstate commerce.

Before discussing how and on what basis this is to be accomplished,
let us consider certain fundamental provisions of the Constitution
dealing with both civil rights and property rights.

We must and do respect all the provisions of the Constitution pro-
tecting the rights of the individual-the 5th amendment and other
provisions of the Bill of Rights, the 14th amendment, and the 15th
amendment, upon all of which all civil rights are based.

But certainly without putting them above those dealing with indi-
vidual rights, we must also respect and abide by the provisions of
the Constitution dealing with property rights, upon all of which our
system of free and competitive enterprise is based.

In fact, the 14th amendment protects the individual rights and
property rights in the same sentence, which says:

No State shall deprive any person of life, liberty, or property without due
process of law.

And the first 10 amendments-the Bill of Rights-sought to pro-
tect property rights as well as personal rights. The third amendment
protects the houses of people. The fourth amendment protects the
people as to their houses, papers, and effects, as well as their persons.
The fifth amendment protects life, liberty, and property, and specjfially
forbids the taking of private property for public use without just
compensation. The seventh amendment protects the right of trial by
jury in cases involving property, just as the sixth amendment does in
cases involving life or liberty.

What is "property"? In its strict legal sense, "property" signifies
that dominion or indefinite right of user, control and disposition
which one may lawfully exercise over particular things or objects.
As so used, the word signifies the sum of all the rights and powers
incident to ownership. So defined, "property" is composed of certain
constituent elements, including the unrestricted right of use, enjoy-
ment, and disposal of the particular subject of property. Owners of
real estate have the right under the Constitution to use, lease, or dis-
pose of it for all lawful purposes. The right of free and untrammeled
use, for legitimate purposes, is fundamental and within the protection
of the Federal Constitution.

Here another provision comes to mind which I dictated last night
and forgot.

What about the constitutional provision which says there shall be
no impairment of obligations on the contracts? That has to do with
individual rights and property rights, too.

The sum total of all of the foregoing constitutional provisions and
the foregoing illustrations of the meaning of "property" and "prop-
erty rights" is the foundation of our free and competitive enterprise
system just as the sum total of the foregoing constitutional provi-
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sions dealing with individual rights is the foundation of all civil rights.
And under our Constitution we can no more protect individual rights
by impairing or destroying property rights than we can protect
property rights by impairing or destroying individual rights. Nor
can one freedom be advanced or protected by impairing or destroying
others.

Title II of the bill draws under Federal control inns, hotels, motels,
and other lodging houses, restaurants, cafeterias, lunchrooms, soda
foundations, gasoline stations, motion picture houses, concert halls
theaters, sport arenas, stadiums, and other places of exhibition and
entertainment.

Having named these categories of private business establishments,
the bill adds a "catchall" category. Any retail establishment/in which
one of the foregoing categories of business places is located, or any
retail establishment located in any of these categories, is covered.
Therefore, if a lunch counter is in a drugstore or a department store,
the entire store is covered. If a doctor or lawyer has an office in a
hotel building, he is covered, even though he has for clients people in
that hotel andprivate clients outside.

In executive session the Attorney General expressed concern about
the broad coverage of the subcommittee substitute. We were then
considering this in executive session in the hope of amending it, this
criticism of the subcommittee proposal on title II. He said:

What businesses are covered by this provision (in the subcommittee substi-
tute) are unclear. * * * I have no objection to broadening the bill's reliance
on the 14th amendment or broadening its scope If the Congress so desires. But
invoking the 14th amendment generally is no substitute for specifying the es-
tablishments which Congress, enacting national law to solve a national problem,
Intends to cover.

Here he was pleading for specificity.
Yet the full committee added a new section (see. 202) covering "any

establishment or place if segregation is required by law or by order of
a State, or custom of a State."

The provisions of section 202 were not included in the administra-
tion bill or the subcommittee substitute. Its inclusion in the reported
bill marks the blanket character of this legislation.

And the same can be said of the provisions of section 201 (b) and (c)
which, as I have shown, broaden the coverage of the measure to in-
clude establishments which provide lodgings to transient guests (irre-
spective of their travel in interstate commerce) or if they "offer to
serve" interstate travelers (irrespective of whether or not any sub-
stantial quantity of the food, gasoline, et cetera has moved in inter-
state commerce).

Title II is said to be based on two concurrent constitutional provi-
sions. The foregoing enumerated establishments are found by Con-
gress to be "places of public accommodation" and are covered (1)
if they affect interstate commerce, or (2) if segregation is "supported
by State action. The word "supported" is defined as meaning that
segregation (1) "is carried on under color of law, statute, ordinances,
regulations, custom or usage, or (2) is required, fostered, or encour-
aged by action of a State * * *."

Let me tell you those words "custom or usage" are hookers and 1 can
give you some practical explanations if you ask for them.
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The (CAIRMAN. I wish you would because we have been stressing
that very much, that aspect of that bill which appeared prior to
your bill.

Mr. WILLIS. On the basis of using the words "custom or usage" as
a test that this somehow some say, custom and usage is law.

According to my recollection of decisions-and Ihave not read the
general subjects for many years-you can go to custom and usage as
an aid to the interpretation of the meaning of an agreement in the
area where that agreement is to be effected. For example, I remember
I had one case involving a verbal lease of land for a crop. That may
be made verbally in louisiana. The parties had already agreed that
they could use my farm as a tenant, share crops on the usual basis,
meaning so far as the sharing of crops. There is no question about
that. The custom and usage in my area at that time-1 do not know
what it is today-was that the landowner got one-third of the crop and
the tenant two-thirds. So the custom and usage was permitted as an
aid to the interpretation of the agreement, but custom and usage differ
from State to State and within the States from parish to parish, in my
State, or from county to county in your State.

North Louisiana, in custom and usage and habits, is not like south
Louisiana where I live, and you know that.

What is State action? Will there be all kinds of custom and usage
as binding the State as State action? For example, sharecropping,
as I just discussed it, I do not. know whether that is the custom in
north Louisiana, but. you might have in areas of the States cases where
you have by custom and usage local option with reference to liquor.
Some areas are wet, and drink; but by custom and usage in dry areas
they can buy it, too.

You have custom and usage in church matters, in State matters, and
in personal relationships.

Where does this lead us? If custom and usage is law, then the State
has a law, but which law is effective, custom and usage or the written
law? This business of making it an affirmative State action based on
custom and usage, gentlemen, is going to foment litigation and put us
in areas we are not dreaming about.

What. custom? What usage?
Of course, they will say with reference to discrimination true, but

now if you are going to dignify custom and usage as being law for
purposes of this bill, Congress is certainly saying that from here on,
custom and usage are setting a precedent for it. You might as well
make up your minds that custom and usage is law and therefore that
is a State action.

By custom or by statistics, you have some areas of the United States
where crime is greater. In those areas where the crime rate is high,
does that mean that by State action crime is encouraged? Of course,
that is an extreme and I am talking without preparing illustrations
for you, but I am trying to tell you-as I will show you by court deci-
sions-that this provision in the bill is so broad and open ended with
no limit and such a blanket, that we had better do something about it.

The constitutional grounds utilized in title II reflect new extremes in
the attempted application both of tile commerce clause and of the 14th
amendment.

In respect of "commerce" the title indulges the presumption that
"transients" generate "commerce" and that offers to serve travelers
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affect "commerce." In the area of the 14th amendment and the con-
comitant requirement of some sort of "State action," it equates "cus-
tom and usage" to affirmative action by a State. In both respects,
title II constitutes-to say the least-a novel and dangerous experi-
ment in political theory. Its adoption could work a revolutionary
change in the existing balance of Federal-State relationships.

In my opinion, however the attempted utilization of the 14th amend-
mient and the commerce clause to support title II cannot be defended
on constitutional grounds. You are well aware of the decision of the
Supreme Court in the Civil Rights case (109 U.S. 3) which held square-
ly and unequivocally that the act of Congress of 1875, entitled "An
act to protect all citizens in their civil and legal rights" and proposing
to do exactly what is proposed to be done by title II, was unconstitu-
t ional and could not be supported under the 14th amendment.

The CHAIRMl'AN. That was the law that Congress enacted that pro-
vided general services to any person who came to an inn, hotel, or
public place?

SMr. WnILs. You can say it is identical. I have the wording some
place if you are interested. I think I can put my finger on it.

The CHAIMAN. We discussed that bill yesterday, and a very unusual
thing happened because our witness, Mr. McCullough, a very able law-
yer, Ielied upon the minority dissenting opinion in that case, rather
than upon the majority opinion, which was the law.

Mr. WILLIS. Here was the title of that act-the act was entitled "An
act to protect all citizens in their civil and legal rights." Here is the
wording of that act:

* * * All persons within the jurisdiction of the United States shall he entitled
to full and equal enjoyment of the accommodations, advantages, facilities, and
privileges of inns, public conveyances on land or water, theaters, and other places
of public amusement applicable alike to citizens of every race or color or regard-
less of any previous condition of servitude.

As I say, that statute proposed to do the same thing as this bill did,
but yet it was pronounced constitutional.

fMr. COLMER. You mean unconstitutional?
Mr. WILLIs. Unconstitutional.
Since ny guess is as good as anyone's, I venture to say that the rea-

son no effort was made to base tlh* 1875 statute on, or to justify it under,
the commerce clause, was because of the feeling that there was far
less chance to support its constitutionality on the commerce clause than
there was to have its constitutionality upheld under the 14th amend-
Iment..

Somebody might have a different guess, but I think mine is as good
as anybody else's.

I do not think Congress would undertake to undermine this statute
on $he basis of the commerce clause. They requested it on the pro-
vision or the thought at the time that it. might have a chance to .be
upheld, and that was not done.

Mr. COLMER. Mr. Chairman, may I interrupt right there and ask
the witness if it is not. also a fact that 'when that 1875 statute was
before the Supreme Court--and that. was in 1883-8 years later, the
interstate commerce clause was also in effect at that time? There-
fore, if the Court had desired to uphold it under the interstate com-
merce clause, they could have done so?

'' "" :~z.i~l :; Yb::' ~-;,-. J- "' ."
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Mr. WIVLIs. Let me remind the gentleman, as he well knows, the
commerce clause is in the body of the original Constitution. It is part
of the original document. We are not talking about amendments that
came a long time later.

That was the original power of Congress. There were cases and
there have been built-up cases under the reach of this in connection
with the reach and meaning and coverage of the commerce clause
on the books a long time before that statute was passed, and a. long
time before that suit was filed.

One of the recent decisions of the Supreme Court of the United
States reaffirming the principles announced in the Civil Rights cases
is that of Burton v. Wilmzngton Parking Authority (365 U.S. 715,
6 L. Ed. 2d 45 (1961)), in which the Court said:

The Civil Right cases (109 U.S. 3 (1833)) "embedded in our con-
stitutional law" the principle-
that the action inhibited by the first section (equal protection clause) of the
14th amendment is only such action as may fairly be said to be that of the States.
That amendment erects no shield against merely private conduct, however dis-
criminatory or wrongful

Mr. DELANEY. Could you give us the facts in that case?
Mr. WILLIS. I must apologize. I do not know the details or facts.

I will be pleased to subit them.
Mr. DF.LANEY. I am not familiar with them. This is a 1961 case.
Mr. WILLIS. I will be glad to.
Mr. CHAIRMAN. It is cited in his statement. Is that what you asked

him?
Mr. DELANEY. No. I wanted the facts.
Mr. WILLIs. May I supply that later? I want to be accurate. This

is a quotation of the holding. I want to be accurate as to the facts.
As late as May 20, 1963, in Peterson v. City of Greenville (373 U.S.

244), the Supreme Court stated: "Indvidual invasion of the indi-
vidual rights" is not within the purview of the 14th amendment, and
"private conduct abridging individual rights does no violence to the
equal protection clause * *." Again, I am sorry I do not have the
exact facts, but here is the language in the concurring opinion. In
his concurring opinion in the Peterson case, Mr. Justice Harlan said:

Freedom of the individual to choose his associates or his neighbors, to use
and dispose of his property as he sees fit, to be irrational, arbitrary, capricious,
even unjust in his personal relations are things all entitled to a large measure
of protection from governmental interference.

I agree with you I should have the facts, because this is very strong
language. I will be glade to submit the facts.

Mr. COLMER. In a very recent case.
Mr. WI.LLs. 1963.
The CHAIRMAN. That is a very important feature here, as Mr. De-

laney has recognized and I wonder if during the day the staff could
give us a statement of those facts, to go in at this point in your state-
ment.

Mr. WILLIS. I will be glad to.
The CHAIRMAN. Then we may have it for the record.
Mr. WILLIS. May counsel give a resume of his understanding, one

paragraph of his understanding of what the case is about ?
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The CHAIRMAN. He can give us a memorandum. If we can have it
this afternoon, it would probably be the easiest.

Mr. Wiums. All right.
In 1959, the fourth circuit court of appeals in the case of WilMiams

v. Howard Johnson, 268 Fed. 2d 845, 847, stated clearly this well-
recognized rule when it said.

This argument fails to observe the important distinction between activities
that are required by the State and those which are carried out by voluntary
choice and without compulsion by the people of the State in accordance with
their own desires and social practices. Unless these actions are performed
in obedience to some positive provision of State law they do not furnish a
basis for the pending complaint. The license laws of Virginia do not fill the
void.

It is clearly unconstitutional to bottom any claim of Federal control
of State action upon "custom or usage" involving acts which consti-
tute merely private conduct.

The attempt to base Federal regulation of public accommodations
upon the interestate commerce clause is equally unconstitutional.

"The broken package doctrine" is succinctly stated by the Supreme
Court in Dahnke-Walker Co. v. Bondurant, 257 U.S. 282, 290, as
follows:

Where goods in one State are transported into another for purposes of sale
the commerce does not end with the transportation, but embraces as well the
sale of the goods after they reach their destination and while they are in the
original packages.

The claim that the intrastate sale or renting of goods which have
moved in interstate commerce is in itself interstate commerce is in the
teeth of thle long line of cases illustrated by the statement of Mr.
Justice Brandeis in Pacific States Boaw & Basket Co. v. White, 296
U.S. 176,80 L. Ed. 138:

The operation of the order is intrastate ,beginning after the interstate move-
ment of the containers has ceased and after the original package has been
broken.

That the basis used in this bill to attempt to transform intrastate
commerce into interstate commerce is untenable is demonstrated by
the decision of the Court of Appeals of the Fourth Circuit quoted
above, Williamn v. Howard Johnson, 268 F. 2d 845 (1959) as follows:

We think, however, that the cases cited are not applicable because we do
not find that a restaurant is engaged in interstate commerce merely because
in the course of its business of furnishing accommodations to the general pub-
lic it serves persons who are traveling from State to State. As an instrument
of local commerce, the restaurant is not subject to the constitutional and
statutory provisions discussed above and, thus, is at liberty to deal with such
persons as it may select.

See also Elizabeth Hospital, In., v. Richardson, 269 F. 2d 167, de-
cided by the Court of Appeals of the Eighth Circuit in 1959, which
cites the decision of the Supreme Court supporting the rule as fol-
lows:

We think that the plaintiffs operation of a hospital, to include rendition of
hospital services to some persons who came from outside the State, is no more
engaging in interstate commerce than was .Dr. Riggall in rendering medical
services to persons who likewise came from other States. The fact that some
of the plaintiff's patients might travel in interstate commerce does not alter
the local character of plaintiff's hospital. If the converse were true, every
country store that obtains its goods from or serves customers residing outside
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of the State would be selling in interstate commerce. Uniformly, the courts
have held to the contrary (A.L.A. Schechter Poultry Corp. v. United States,
1935, 295 U.S. 495, 55 S. Ct. 837, 79 L. Ed. 1570; Lar8so v. Woodnere, 4th Cir.,
1954. 217 F. 2d 148. 150; Jewel Tea Co. v. Williams, 10th Cir., 1941, 118 F. 2d
202, 207; Lipson v. Socony-Vaeuum Corp., 1st Cir., 1937, 87 F. 2d 265. 267, cer-
tiorari granted 300 U.S. 051, 57 S. Ct. 612, 81 L. Ed. 862, certiorari dismissed
301 U.S. 711, 57 S. Ct. 788, 81 L. Ed. 1364).

That is what is sought to be done here. I am satisfied counsel on
the other side might find cases that are closer to what they think the
law is, but one thing is sure: We are, if we are to pass this bill, going
to such extremes, more and more every day, in what constitutes inter-
state commerce, irrespective of whose guess is best and to whether this
bill is a good bill or not. As a matter of policy, we are engaging in the
stretching of the Constitution to the point where like a fiddle's string
it is going to pop loose after a while.

Congress cannot constitutionally enact a statute converting intra-
state commerce into interstate commerce, as is here proposed, without
upsetting every one of the original unbroken package cases and their
long line of successors.

If Congress has the supposed power over hotels, motels, and lodg-
ing houses here sought to be asserted, then Congress has the right
to regulate them in every respect even as to the rates they can charge
for rooms. If Congress can say what guests they must take, then it
can say what rates they must charge for their rooms, or even can tell
them what they can put on their bill of fares, and maybe not to serve
things that are objectionable to certain people.

If Congress can make a finding that the business of these private and
independent operators constitutes "places of public accommodation,"
then we may as well make a finding that such private and independent
businesses are "affected with aI public interest" and regulate them like
public utilities, guarantee them a return on their investment, or maybe
just run them by the Government.

That concludes my statement.
The CHAIRMAN. Mr. Willis, you discussed only two.sections. Could

you tell me, or do you know who will discuss the other title of this bill
so that we may try to get it in some order ?

Mr. WILLIS. I wil let you know after a while. I have it in my
office someplace. It was a general assignment.

The CHAIRMAN. If you would, I would like to get them in order.
Mr. WILLIS. Pardon me, Mr. Chairman. You will, of course, con-

sult in that connection the Republican members, Dick Poff and Bill
Cramer as to the point of their appearance.
The CHAIRRM 4AN. Yes.
Mr. WILLIS. As well as others.
The CHAIRMAN. I would like to ask you some questions but I have

some notes on the testimony of the previous witnesses. I wanted to
call your attention to certain contentions. There I would like to defer
my questions until a later time. Others on the committee may have
some questions.

If it is agreeable to the committee, then, we will recess until 1:30.
Mr. Willis, will you come back ?
Mr. WILLIS. Yes.
(Whereupon, at 12:05 p.m., the committee was recessed to reconvene

at 1:30 p.m. the same day.)
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AFTERNOON SESSION

The CHAIRMAN. The committee will be in order.
Mr. Willis.
Mr. WILLIS. Mr. Chairman, may I give a report on the facts of the

case we talked about a while ago?
The CHAIRMAN. Yes. That goes in at the point we discussed this

morning.
Mr. WILLIS. That goes in at that point.
Referring to the case of Burton v. Wi.mingtfon Parking Authority,

et al., reported in 365 U.S., page 715, the general counsel of the com-
mittee has given me a memorandum of the facts in that case as follows:

A restaurant located in a publicly owned and operated automobile parking
building refused to serve appellant food or drink solely because he was a Negro.
The building had been built with public funds for public purposes, and it was
owned and operated by an agency of the State of Delaware, from which the
private operator of the restaurant leased its premises. Claiming that refusal
to serve him abridged his rights under the equal protection clause of the 14th
amendment, appellant sued in a State court for declaratory and injunctive
relief against the restaurant and the State agency. The Supreme Court of Dela-
ware held that he was not entitled to relief, on the ground that the restaurant's
action was not State action within the meaning of the 14h amendment and that
the restaurant was not required by a Delaware statute to serve all persons
entering its place of business.

Actually, the Supreme Court of the United States reversed the
decision of the Supreme Court of the State of Delaware and held
that the building, being a public building, financed with public funds,
et cetera, and the lease having been made from the State, et cetera,
that that did constitute State action.

The language I quoted from occurs at page 721 of the decision.
I am reminded, I should say, the majority opinion reversed the lower
court. There was dissent by three Supreme Court Justices. How-
ever, the language I quoted still stands in this, that the Supreme
Court, paraphrasing, I think correctly-what the Court did was not
to overrule by any means, but to recognize the rule in the civil rights
cases, that when there is no State action, there is no violation of the
14th amendment, but that in this case the facts of this case warranted
or called for in the opinion of the majority a reversal of the lower
court decision.

We are still in this situation as I now see it, knowing the facts
and the holding. Would this Court as now constituted, having as late
as 1963 recognized the civil rights cases as far as they went, hold
at the present day that the operation of a restaurant or gasoline sta-
tion on his own premises, without the intervention of State funds
and so on, would the Court now overrule the civil rights cases or
would they hold on to it ? They respected it in 1963. It is any
lawyer's opinion what they would do today. It would be my opinion
that this case, the Burton case, does not weaken the civil rights cases
and that the Court would still have to hold today that a private
filling station, or restaurant or an inn would not constitute State
action, and this bill undertakes simply to say that when interstate
commerce is affected or when an action is supported-and that is
the word used by the State--then this bill would justify Congress
making a finding that a private establishment is a place of public
accommodation and that therefore we have a right to pass this bill.



The CHAIRMAN. Thank you, Mr. Willis, your testimony this morn-
ing on this bill was so devastating, so clear that this bill has many
effects as far as the first title I; it is unconstitutional, clearly so, and
has been held so by the Supreme Court of the United States. It
seems to me that your committee would really want to hold some
further consideration of this bill before it goes to the floor.

I think if it goes to the floor in its present shape it is going to be
cut to pieces with amendments and when you write a bill on the floor
it is very rarely a good bill. I wonder if your committee would not
wish in the interest of getting through a proper bill, want to take
some more looks at this bill in the committee with a view to correcting
some of the patent and obvious unconstitutional provisions?

Mr. WILLIS. I would not control that procedure. I would be de-
lighted to h ve that done and for the committee to agree in advance
that we are given so many days to do it, or so many weeks to try,
within committee, when no one is looking over my shoulder and the
shoulders of the opponents, that in calm, deliberate fashion, we have
an opportunity to, like lawyers, go over all of this language and try
to perfect it, but as I say, I would not control that.

The CHAIRMAN. I know you do not control it, but in the interest
of good legislation-of course, this in my judgment would never be
good/legislation-but in the interest of the best legislation that could
be devised and would be at best subject to unending legislation, that
your committee might want to do that. I wish you would suggest
it to your chairman.

Mr. WILLIS. I will, shall I say, deliver the message and make the
recommendation.

The CHAIRMAN. I tried to convey that message to him when he was
on the witness stand, but I never could get through. You are closer
to him than I am.

Maybe you can do it. I am not suggesting any further hearings.
I am not suggesting any further delay. You could be doing that while
we are holding these hearing up here, but this is--well-I wanted to
ask you a few questions about the two titles of the bill that you mainly
discussed.

The provision in title I, the voting provision-you referred to that
in your testimony.

Mr. WILLIS. Yes.
The CHAIRMAN. There is a new provision put in there that permits

the Attorney General to select the court, so to speak. I termed it the
other day, I think properly, when I said, "The court-packing provi-
sion," when instead of having the regular judge the Attorney Gen-
eral, anytime he wants to, can go in and say, "Iwant three judges so
I can get one from over yonder and another one from over there and
not depend on this one here who might not decide this case the way
I want it decided."

That is the obvious purpose of that clause. I have never known of
any such provision as that for a special purpose to be in any legislation
that I have ever been familiar with in my 30 years in the Congress;
have you?

Mr. WILLIS. Well, I accept your statement for a special purpose.
There have been statutes passed by the Congress creating three-judge
courts. I suppose there were particular purposes.
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The CHAIRMAN. Those were antitrust cases.
Mr. WiLu .. I don't think the purposes were as sharply directed to

possible misconfidence or lack of confidence of the district judge who
would otherwise have to hear a case as is presented here. I agree, I
cannot remove from my mind that since this provision was put in
hero to give this power to the Attorney General that behind it all is

S certainly a large probability that it is to be exercised when in his
judgment, for reasons of his own-and I don't question them-he
would prefer to have another set of judges try the case than the judge
to whom the case was originally assigned, rather than for considera-
tions of broader objectives. But there it is. And now the question is
whether Congress should do this, with its eyes wide open. As I

.pointed out in my testimony this particular peculiar power given to
the Government plaintiff only is one we had better look into very
carefully because, let me tell you, when an individual-and we are now
saying we want to protect tj~ rights. Qf individuals; I am for that, as
far as that can be or shotfla be constitutionally pursued-but the basic
philosophy of our law is that when there is prejudice or possible
prejudic te ite iht to a new venue, the right to a how forum to try it
because of lotl prejudice of the defendant. In a criminal case, for
instance, when there is great agitation-a rape case, a'lynching case,
a horrible murder case-when there is great local agitatibn, under the
Constitution and concept of the right to be tried by the jury of your
peers, that the defendant, when he shows that the jury of his own
peers are prejudiced, that heis give the right to ask for a change of
venue, but here the prose utrpif you please, or the plaintiff in the
case, the Federal Goverient, is given the right. I call it "shop
around for another foru.' "' Ti is quite another departure from our
concepts of the right to change fo mi .

I repeat that:we have'lhad statute.creating three judge courts. Now
whether we are going to do it this time,,thiat is up to us. I must admit
that I would doubt that there would be a violation of a constitutional
provision. For'instance, it'has'leei suggested that maybe it might
be wise to strip the Supreme Court of the United States of its rights
to hear certain cases. That has been done. It was done during the
Civil War at one time. There was a special act of Congress depriving
the Supreme Court of hearing certain cases, and that was held to be
constitutional. Those who now advocate doing the reverse; that is,
stripping a district judge of his jurisdiction, find themselves on the
other side of the'fence. So there you are. I thfnk it a provision we
held no hearings on,wk provision not recommended by he administra-
tion, not included in the atiiintstrati6on bill, and not ticluded in the
bill of the senior Republican member, not included in the subcommit-
tee bill, but nevertheless by the full committee, under proceedings I
have described, were incorporated at the last minute in this bill.

The CHAIRMAN. Now, Mr. Willis, I come to the other phase of it
that you discussed this morning where this whole bill all the way
through refers to Federal elections, and, of course, the man in the
street thinks a Federal election is an election of somebody to serve the
Federal Government, but then hidden away down at the bottom of page
49 is a little clause that defines Federal elections as being any election
held in whole or in part, and as a majority of the States hold their
State elections for everything from Governor down to the justice of
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the peace the same time the Federal elections are held, that ipso facto
brings all those State elections under the provisions of this act

Mr. WILLIS. To be specific, it brings 46 States under the provisions
of this act.

The CHAIRMAN. I did not know the number. Forty-six States.
That is obviously unconstitutional, is it not, to interfere with the

State's elections?
Mr. WILLIs. Yes. That is my opinion. I so expressed it in ihy pres-

entation, and don't ask me to name names-I won't-but certainly
there were expressions by prominent members of the committee during
the executive sessions on the subcommittee substitute to the effect that,
like you say, application of this statute to both State and Federal elee-
tions was unconstitutional, and it was really a question of time as to
when it should be done, at the point when we knew we would have no
right to pursue the amendment process.

The CHAIRMAN. And the opportunity to offer that amendment so
as to bring this within the constitutional provisions, if they could, was
denied you in the committee.

Mr. WILis. We were deprived of that opportunity.
The CHAIRMAN. That is another reason why that committee ought

to take a look at this bill.
The other thing in the voting title is the sixth grade provision; the

qualification for voting. Of course, that is clearly a literary quali-
fication.

Mr. WILLS. There is no question about that. May I say to the
chairman that there, again, we had discussions about that, and I don't
want to leave the impression that I am wholly right on my impressions,
but we hawve been wrestling with two proppsls for quite a while, when
one was how to treat the subject matter of poll taxes and one permit-
ting Congress to have something to do with State as well as Federal
elections.

On the one hand the committee at one time tried to do away with
poll taxes-five still have poll taxes, via an act of Congress. We
had bills introduced but it was decided by the full committee-I am
bound to be right on that-that the right way was by constitutional
amendment and that is the way it passed the committee and frankly.
there was a question of judgment as to whether it should be done.

I don't think we hardly debated that bill but for a short while,
anyhow.

The CHAIRMAN. There was very little objection to it.
Mr. WILLIS. Very little objection to it. Then, I repeat, that in

wrestling with this problem of State-Federal elections there were
considerable expressions of opinion that that would be unconstitu-
tional. I should stress this. I should say this. This is mighty
important. In the bill, in the proposal to amend the Constitution
to do away with poll taxes that constitutional proposal has to do,
not with elections held wholly or in part to elect Senators and House
of Representative Memebrs and Presidential electors, but to Federal
elections, so there we had an oppportunity to deliberate and to work
our legal brains on it. I suppose 35 lawyers put together might be
able to come out with something fairly good, and even in proposing
a constitutional andmdment we restricted the poll tax provision to
Federal election.
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The CIAIRMA.u .. As I stated the other clay, it seems to me that the
only legal opinion, or the first legal opinion that ever was exploited
in connection with the sixth grade was as you will recall the Demo-
S ratio National Convention, through its resolutions committee in the
smoke-filled room, so-called, brought out that provision and recom-
mended that Congress do it and a few weeks later the Republican
Party met in a smoke-filled room and said, "Me, too," and they put
it. in their platform. That is where that originated, isn't it? I
never heard of any such thing before.

* Mr. WILLI8. I think that is about the genesis of the proposal.
The CI(AIRMAx. And I do not expect there was much considera-

tion given to the legal phase of it in those smoke-filled rooms, either
the Democrats or Republicans.

Mr. WILLIS. I was notthere and.I don't want to characterize the
action, but that is hgpwtifame about.

The CHAIRMAN.. Let's talk a little about title II. I will not keep
you long.

S I think you have pretty well discussed this provision about dis-
crimination by State action and then as in title they then proceed
to define State action.as custom or usage. I do not thinlhere are any
questions I would want to ask about that. I was interested in this
question the other day in coInection with title II. There is a pro-
vision in there that is that' f-there is a building that is subject to
the provisions of this lawsucih as the hotels, then if there is any other
business in that hotel thlit caters to the public that business likewise
comes under the provisions of thi law.

Mr. WILLIs. That is correct..--- -
The CIIAIRMAN. And\to illustrnrte t, if there is a barbershop in a

hotel, then it comes under the prqvisi6onpf this law.
Mr. WILLIS. But barbershop .geerally would not. Barbershops

operating singly would not. Tlatrigcorrect.
The CHAIRMAN. In other words, a barbershop that is in a hotel is

under the law; the barbershop across the street that is not in the hotel
is exempted from the law.

Mr. WitLis. That is correct.
The CHAIRMAN. So that is a pretty violent discrimination, is it not?
Mr. WILLIS.' .ell, it. certainly is. There is no.question about that,

in that one is covee the other is not.
The CHAIRMAN. I understand tliatA-good many hotels have an

arrangement with country clu"s-liatf the courte§id f the club will
be extended to guests of certain hotels. Would toe country clubs
not then be brought under the provisions of this act?

Mr. WILLIS. Yes, I would think so. There is a provision with regard
to clubs elsewhere which in turn says that-my .answer to you is
"Yes," but I will call your attention to--

The CHAIRMAN. I am familiar with it.
Mr. WILLIS. To (e) on page 45, which says, "The provisions of this

title shall not apply to a bona fide private club or other establishments
not open to the public, except to the extent that the facilities of such
establishment are made available to the customers or patrons of an
establishment within the scope of subsection (b)."

The CHAIRMAN. That is the section I was talking about. It very
clearly would bring that club under the provisions of this act and they
would have to integrate.
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Mr. WILLIS. Yes.
The CHAIRMAN. I wonder how many of these country clubs know

what we are doing to them? You know there are a great many people
who like to see civil rights imposed upon other people, but don't like
to have them imposed upon themselves and I am wondering if the
country clubs of the country knew about that how many of them would
be anxious to have this bill.

Mr. WILLIS. I don't know. This (e) raised questions in my mind,
what was the idea, upon what basis should a special provision be made
for country clubs-not country clubs, but private clubs. Those are
pretty well-heeled boys and this is not for the others. They now wind
up with a disappointment. If they were intending to be placated,
they will find themselves in trouble, too, if that is trouble as they con-
ceive it.

The CHAIRMANI. Right in that connection, you know you have got
a provision over there somewhere-

Mr. WILLis. You have these private clubs all over the lot, petroleum
clubs, private clubs, you have them in New Orleans, in Houston, in
New York. You now have such arrangements under the housing
provision. We don't want to go into that but some of these fellows
find a way, although' they want civil rights and all the rest in public
housing, but there is always a provision under the name of private
club, in the name of privacy, special keys and all of that and a special
card. These high-faluting boys take care of themselves pretty good.

The CHAIRMAN. But they do not know what is happening to them
in this bill.

Mr. WILLIS. No. They ate being euchred.
The CHAIRMAN. I get a lot of letters.
Mr. WILLIS. They gave them the key, but they took away the lock

in this case.
The CHAIRMAN. I get a lot of letters at home crying about this

terrible thing that we have, that everybody does not have equal facili-
ties, et cetera, but a lot of those people writing those letters do not
know what will happen to them when this bill comes along.

I want to ask you one more question and I am about through. On
page 45 you have a provision exempting private clubs that we were
talking about here, but following that provision we have section 202.
It says:

All persons shall be entitled to be free at any establishment from discrimina-
tion if such discrimination is or .purports to be required by any law, statute,
ordinance, regulation, rule, or order of a State.

Mr. WYILLI. Yes.
The CHAIRMAN. That brings me to my question. Many States

already have integration laws of their own. They are State laws. In
them I have no doubt that they exempt, as this bill does, private clubs.

Mr. WILLIS. That is true.
The CHAIRMAN. If private clubs are protected by State laws, does

that not bring them within the provisions of this law?
Mr. WILLIs. Yes. My answer is yes, but I call your attention to

my view on these words, "at any establishment or place." You must
realize "any establishment or place" includes a home.

The CHAIRMA.N. That includes everything.
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Mr. WILLS. I know, it includes the church. It includes the ceme-
tery. It includes any establishment or place. I used the word "ceme-
tery " I am talking about, I really had in mind religion. How deep
we should cut in that area without some definition disturbs me a great
deal because of two or three things: To his credit, the Attorney Gen-
eral of the United States appeared before the subcommittee in execu-
tive session, and his testimony has been released, so I quoted it, and
he did express concern of the broad, blanket, open ended coverage of
the subcommittee bill that referred to places being, or establishments
being covered if they were licensed by the State and he said, "I am
concerned about what this is going to do," and he said that he didn't
mind broadening this bill if that was the wish of Congress, but he
patted himself on the back and said that at least the administration
had specified places to be covered, and they did. The administration
bill did. The Celler bill did. The subcommittee broadened it with a
catchall and open ended provision but yet without recommendation on
the part of the administittion, without hearings, without it being put
in the subcommittee substitute-and we know nothing about it-sec-
tion 2 was added by the full committee under the circumstances I have
related and here we have an undefined situation talking about any
establishment or place. To be sure it is anchored upon, to be effec-
tive, State action of some kind, but I would like to know where is
this heading us to?

The CHAIRMAN. That is just what I am trying to find out. You
take the Masonic fraternity, the Elks fraternity, sororities, even the
Knights of Columbus. If it is protected by State law, exempting
clubs from the provisions of the State law, then this section 202
clearly brings it under the Federal law and those clubs, private clubs,
would all be subjected to the provisions of this bill if

Mr. WILrus. Yes, and being a Catholic, I say the same thing is being
done to the Masons, Jews, and everyone else, but that is what is
happening.

'The CHAYRMAN. I suppose your committee never had any oppor-
tunity to consider this because you weren't given an opportunity to
consider this bill in committee.

Mr. WILLIS. That is right.
The CHIAIRMAN. That is one of the reasons that I am asking you now

to use your great influence with that committee to take this bill back
and read it and look at it and see what it means, see how they are
doing things that nobody in this Congress ever wanted to do.

Mr. WILLS. Like Garcia, I will carry the message, but I do not
know whether I will come back.

The CHAIRMAN. You have covered this thing so fully that I cannot
think of any more questions to ask you.

Mr. Brown, do you have any questions?
Mr. BRowN. I just couldn't help but wonder, sitting here, if you

did not have any influence in connection with writing the bill, how are
you going to have any influence in getting it corrected ?

Mr. WTLLIs. I wonder that.
The CIATRMAN. Maybe they would disclose some features of the bill

they hadn't thought about. That is why.
Mr. BROWN. He did a pretty good job of disclosing what was in

these two sections of the bill. I thought the gentleman made a pretty
able presentation of his viewpoints.



Were you consulted as a member of the committee or as a mem-
ber-not getting into politics-of your party which controls your
conunittee, when the task of rewriting this bill suddenly came up
after it had been before your committee for many months?

Mr. WILLIS. No, sir. I was not.
Mr. BROWN. You mean you weren't even invited in on any of the

conferences
Mr. WILLIS. No, sir, I was not in on the conferences. I had no con-

versation, if you start with the Attorney General, his assistants, on
down, I had no conversations or consultations with anybody.

Mr. BROWN. And your opinions were not sought or requested?
Mr. WILus. Well, I do not know that they would have been infer-

enced but they were not.
The CHAIRMAN. He was discriminated against because he was

against the bill.
Mr. BROWN. Did you take that matter up with the Civil Rights

Commission ?
The CHAIRMAN. That would be a good forum for him.
Mr. WILLIs. No, I did not.
Mr. BROWN. You are sort of running an exclusive organization of

your own, or somebody does over there. Some of the boys are in on
the know and some of them stay out; is that right? How do you pass
on who shall be consulted in your committee? Who is to be given the
opportunity to discuss amendments or to speak on them, or consider
them?

Mr. WILLIS. Let me say, very frankly-and I alluded to it in my
statement-that I have personal admiration for all the members; high
regard. We do have conversations not on this bill in particular, but
even on this bill I find out a little bit what is going on, but it is not
through action across the table.

Mr. BROwN. How many members are on your committee, 31?
Mr. WIuas. Thirty-five.
Mr. BROWN. All lawyers?
Mr. WILs. All lawyers.
Mr. BROWN. It is a little difficult to get 2 or 3 lawyers, let alone 85,

to agree on anything, isn't itt
Mr. WILLIS. You can say that again.
Mr. BROWN. You did not discuss this bill ?
Mr. WILLIS. Not this bill, no, sir, nor indeed the substitute sub-

committee bill to the extent of amending it. We did discuss the sub-
committee substitute bill and I thought we were doing pretty good. In
fact, I have an idea that, it might have been suspicions or inclinations,
that "Look, we had better, to quote Sam Rayburn, 'hind in, horns out,
and get together on this thing' " because those boys are making prog-
ress and through reason and deliberation it looks like they might get
by. I don't know. We always do. That is the first time, and I don't
reproach anyone, that is the first time in 15 years that we have not had
an opportunity, including civil rights legislation, to aerate our views,
to deliberate without any move to shut debate. It never happened be-
fore. It happened this time. That is it.

Mr. BRowN. Were there protests lodged at that time against the
speed with which this was handled
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Mr. WILus. Yes; I think I can say this: We went so far as to appeal
from the ruling of the Chair, but you know when you do not have the
votes you are mighty lonely.

Mr. BROWN. As to the subcommittee bill, part of your committee
favored it; did they not ?

Mr. Wmis. Oh, yes
Mr. BROWN. And it was not reported ?
Mr. W Ius. It was not reported; it was rejected. After we had a

couple of days-I don't remember how long-of general discussions on
the entire coverage of the subcommittee substitute, there was a motion
made to report it out. Well, that struck a sensitive chord here and
there, and maybe for varying reasons, I do not know, but it looked like
it might come out for a while and without reproach-

Mr. BROWN. Something changed suddenly, overnight or something.
Mr. W~a( s. Well, quite a few nights of deliberations and consulta-

tions, obviously.
Mr. BROWN. But you weren't a party.
Mr. WILLIS. I wasn't a party. I didn't change my mind. I was

against the subcommittee substitute, I voted against it and I voted
against this one.

Mr. BROWN. As to the Attorney General, Ithave been trying to read
his testimony before the committee on the other bill, on the subcommit-
tee bill. Was there any attempt made to get the views of the Attorney
General on this particular bill such as you have expressed here today
on these sections I

Mr. WL s. No, sir.
Mr. BROWN. Did anybody inquire of the Attorney General as to

what he thinks of it now ?
Mr. WI . I wouldn't know. I did not.
Mr. BROWN. You do not know of anybody who has inquired ? He is

still chief law officer, is he not ?
Mr. Wnis. He is, and he probably was and it wouldn't horrify me

if he was consulted about the draftsmanship of the product before you.
That would not horrify me. Administrations do that, but I don't know
anything about it.

Mr. BRowN. It just appears if he was willing to give advice on the
first bill he should be willing to give advice on the second one. He is
over in Japan now. I understand he has straightened things out at
home and now they are going to have him straighten out the rest of
the world.

Mr. WILLI. I don't know whether it was a question of voluntari-
ness. I suppose this has been said when we were deliberating, "Call
him on this subcommittee substitute," we were so dad-gummed curious
and raised so many questions about "What does this mean?", and
"Did you hold hearings on FEPC?" "No; we just lugged it in," and
finally, by action of the committee, by vote of the committee, the At-
torney General was invited. That is about the word to use. He
refused. I don't know what would have happened if he did come.
We have to treat a Cabinet officer with respect. He was invited by
a committee vote. It could have been an order, too, to come and
explain the subcommittee substitute. But then they got together
brought this one out and then we heard no more in the shape of
testimony.
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Mr. BRowN. 'Tit. is interesting, in view of the fact that the com-
mittee took action as you say to invite him on that bill, but didn't
invite him on this bill.

Mr. W.ILL. We had no chance. The thing was over. The bill was
oult. "Goodby my honey, goodby."

Mr. lIBnoWx. You are still trying to digest and understand this bill.
Mr. Wiu.s. Yes, sir.
Mr. BowN. It wouldn't be too late to seek some good counsel now,

would it ?
Mr. WILUIs. That is what the chairman suggested. I am willing.
Mr. BRowN. The ordinary lay Members of the House, those of us

who have not had the benefit of serving on your great committee, to
serve there, would be interested to find out what the chief officer of
the U.S. Government might think about this bill and some of the
points that have been raised in connection with it.

Mr. WaLLS. Very seriously--
Mr. BiowN. I am serious about it.
Mr. WILLIS (continuing). You make a point that I would go for

and as part of tihe chairman's suggestion that we take another look
at it. would be an understanding to invite the Attorney General, in
executive session, to give us his calm views on this new project.

Mr. BowN.. These are suggestions you are going to add on behalf
of Judge Smith?

Mr. WILLIS. I will add that to it.
Mr. AvERY. Will the gentleman yield?
Mr. BRowN. I yield.
Mr. AvErn. I believe it. was stated in the committee the other day

that when this bill was delivered to the House Committee on Judiciary
on this now rather famous Monday morning, I believe it was, that it
was delivered in Department of Justice envelopes.

Mr. WILsus. It was what?
Mr. AVERY. It. was delivered in envelopes from the Department of

Justice.
Mr. WnAs. I don't know that. I haven't heard that discussed.
Mr. AVERY. I heard that statement made here in the committee. I

was just going to-
Mr. BRowN. I wonder if they sent the gentleman one. Did you get

one?
Mr. WiLLs. No, sir.
Mr. Brown. You mean you were neglected on that, toof I thought

your party believed in taking care of the forgotten man.
Mr. WILIs. We have bounced that slogan around in years past.
Mr. BROWN. I think that is all, Mr. Chairman. It has been very

illuminating.
Mr. COLMER. Mr. Willis, I would like to join with my colleague

here who has addressed himself to you previously, and compliment
you upon the very splendid effort you have made and the product
you have presented as a result of your studies and preparation for
your testimony here.

I shall be very brief, and I am very serious about that. I shall ask
you one or two questions, but as one who is opposed to this legislation
and as one who questioned your chairman for practically the whole
day Monday, I want to defer to those on this committee who now
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apparently have intentions to vote for this bill, to give them the
opportunity to break down the rather devastating attack that you have
made on it. I do not see why I should rehash all of the points that
you have made here, many of which I tried, frankly, to approach
with the other witnesses. I shall not go into all of this star chamber
proceedings that you have thrown the first real light on here. Other
witnesses were quite evasive about that.

I do want to raise a question here that seems to me to be most
dangerous. I think I have said this to the gentleman privately on
previous occasions. The most dangerous thing we are faced with
here as a practical proposition is that we are legislating by labels.
We were told by the Attorney General, I believe, in a press confer-
ence, we were told here by the distinguished chairman of your com-
mittee, and we had the same thing emphasized by the ranking minor-
ity member here, Mr. McCulloch, on yesterday, that this is a moderate
bill.

If I read the bill correctly and if my comparison of this bill which
the House is to consider with the so-called more stringent bill which
the subcommittee had is correct, I just cannot arrive at the same con-
clusion that they do. If I understood tle gentleman's testimony cor-
rectly, he does not arrive at the same conclusion; namely, that this
is a moderate bill.

As a matter of fact, in that connection I call the gentleman's atten-
tion to the fact-because I do not think he was here yesterday when
the distinguished gentleman from Ohio, Mr. McCulloch, tesiified-
that in response to an inquiry from me lie said that, to the best of his
knowledge, there had never been, even back in the days of the Re-
construction, a more stringent proposal made to the Congress than
the one that is here.

Therefore, I ask the gentleman if lie agrees or disagrees that the
danger here is that this is going out to the country, going out to the
country club boys, going out to the private club boys, going out to the
barbers, going out to the unions, the Knights of Columbus, the Masons,
and so forth that this is a moderate bill. Therefore, does the gentle-
man agree that it is dangerous to legislate under such labels?

Mr. WILLIS. I completely agree that this is the most drastic, far-
reaching bill, and I cannot help but call it a grab for power, which in
my opinion has ever been presented to the Congress. I am unaware-
and we have counsel here-of any such bill having been introduced,
heard, much less passed, during Reconstruction days. I do not know
of any bill ever presented to Congress in our whole history as broad
and drastic as this bill, because when you take a combination of the
various titles, you realize you have, instead of one bill, a number of
bills under separate titles.

For example, an FEPC bill, passed by a committee with no juris-
diction over that subject, but tacked on a civil rights bill, even under
our tight rules, so-called, of germaneness. Then if you take the com-
bination of powers, as I pointed out this morning, such as are
contained in title IV, granting quite open-ended powers to the Com-
missioner of Education; if you add to that that every agency and
department of the Federal Government administering activities or
programs involving assistance are mandatorily required to take action,
again broadly undefined, in addition to cutting funds; and you add
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to that a provision, added to the bill now before you, not having been
heard, not included in the administration bill, not included m the
subcommittee substitute bill, giving the President the power, unlimited
and blanket authority to take whatever action he deems appropriate
concerning employment-if you add these three together, it is my
considered opinion, verified by competent counsel, including some on
(lhe conunittee, that the power is there to go into the question of the
handling of pupils, the placement of pupils, and the selection of fac-
ully members insofar as they relate to race, color, and so on.

We passed, under the chairmanship of a southerner, Graham Bar-
den a school-impacted bill, and we voted for that, but in that bill, as
well as in the so-called Federal aid to education bill, you have literally
paragraph after paragraph negating any implication that the Federal
Government will go into the area of control of these matters; but there
(hey are, by combining all these powers together.

I repeat that most, if not all, of the proponent members would
seriously, conscientiously tell you that they do not intend such a
result.

So, I think it is there. What to do? I have been wrestling with
this thing. I have offered suggestions. I do not know who will be
with me, Iut I have offered suggestions here this morning, to bounce
them around and let it be known, if the best thing we can do in the
interests of legislation which in the long run I must confess I would
he opposed to, is to remove these implications. We owe that to the
proponents who do not intend it, we owe it to ourselves, aid we owe
it to orderly legislation.

I will go one step further, being completely frank. I think we have
a good opportunity to remove some of these provisions. Left alone,
I do not think the Judiciary Committee members would go for FEPC.
I honestly do not think so. If we had had a chance to debate, deliber-
ate, amend, I am pretty sure we would have knocked it out, not with
the idea of knocking it out for the sake of knocking it out, but because
we have no jurisdiction over it and it does not belong here.

Then, too, not only for that-this might even be taken advantage
of, but that is the way I feel about it-let's do something on this side
and let. the Senators earn their pay on the other side.

Mr. COLMER. Very well.
Following the same question for the purpose of emphasis, the gen-

tleman has wrestled with this for hours and days and weeks, and I
have spent considerable time because of my interest in this matter
studying this bill, trying to get its meaning, its implications, its far-
ieaching grab for power, and so on. Is it not true that the average
Member of Congress has so many duties to perform, so many extra-
curricular things, as it were, that he simply does not have the time
or does not find the time or does not take the time to study these bills,
and he will not on this bill? 9

I do not. ask the gentleman to comment on this particular thing
Ibut, as a matter of fact, I make the bold prediction here now that when
ihis bill is voted upon, I think substantially less than 10 percent of the
Members of this House, with all due deference to them, will ever have
sat down and read this bill through from cover to cover and studied it.

Mr. WILLIS. There is no question about that.
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Mr. COL3ER. Therein lies the danger of legislating by labels. We
are legislating civil rights. That is a beautiful thought. We are all
do-gooders in varying degree. We are all our brother's lover and
keeper. But these provisions in this bill affect the liberties, the rights,
and the privileges of every citizen in the United States, regardless of
race, color, or previous condition of servitude, et cetera, including the
pigmentation of the skin which I referred to yesterday.

Mr. WILus. Sections (A), (B), and (C) of title I on their face
have nothing to do with and are not anchored to race, color, or creed.

Mr. CoLMER. I do not want to pursue this and I do not care if
you do not even comment on it, but I want to get this across while
we are talking about it ourselves here. I am guilty of the same sins
of omission, in many instances, that I am charging to my fellow
members here.

I was talking about private clubs a moment ago and how far-
reaching that is. We have a number of private golf courses around
this town. In fact, one of them is named the Congressional Golf
Course. I understand that is a private course.

Mr. WrLrs. That is a place covered by this bill, by the way.
Mr. COLMER. Yes. Are we here to legislate and tell the people of

this country that we are going to reserve a private club out here
inder the name of Congressional Golf Club where we can play golf

and choose our members, but tell the public that they cannot do the
same thing?

As I say, I do not want any comment on that, but let me get on.
There is one other thing I wanted to call to the gentleman's atten-

tion because we had it up on a previous occasion. Ever since this
question has been up, we have had the question of jury trial. With-
out going into all of the legal ramifications, is it correct to state that
in this bill the old provisions in the 1956 and 1957 bills are promul-
gated or carried on with reference to jury trial?

Mr. WILLIS. That is correct.
Mr. COLMER. And the people affected by this, the great majority

of the people of the United States, are not going to have the benefit
of jury trial. I went into that with the distinguished chairman of
your committee at some length on previous occasions, and again yester-
day. I recall he fought most eloquently and pled most tearfully for
the benefit of jury trial for the labor groups, but he would deny the
great majority of the people here.

Does the gentleman care to comment on that
Mr. WILLs. Yes; and I will add to it.
Under title III, "Desegregation of Public Facilities," the benefit

of trial by jury, such as was written in the previous act, the 1957 act,
is not even accorded in that section. Let me call to your attention
again the fact that under the public accommodations and voting
rights, if the action results in trial and in criminal contempt, a jury
trial to the extent accorded in the 1957 act is not accorded at all under
title III. So, if in connection with the desegregation of public facili-
ties, which is pretty broad, contempt results, there is no jury trial at
all.

May I compliment-I cannot avoid it-the gentleman who is our
chief 'ounsel and has to wear two hats. He advises me and advises
the other side. He is always completely objective. He called my



attention to this. I say that because lie observed it. It had escaped
me.

With reference to the jury trial provision in the 1957 act, I do not
want to repeat that history, but I might point out to the gentleman
that when we fought it out on the House side we were fighting for a
real, slam-bang jury trial. Maybe we should have compromised.
We thought we should not. As it turned out, we made a mistake.

I can say without reservation the jury trial provision hammered
out, on the other side could, with such ease, have been put in on this
side, but the kind of jury trial incorporated in the bill in the other
body was the kind of jury trial that we refused to accept here. That
is why I say maybe we had better do a lot of schoolwork ourselves
here.

I am not saying that in criticism, but it is a fact.
Mr. COLMER. I get the gentleman's point. To keep this part of

the record straight and to get me straight, if I am in error, because the
gentleman has given so much more attention to it than I have, in cer-
tain cases other than those that the gentleman mentioned here as deny-
ing any jury trial, if under the old acts, 1957 and 1960, the judge
could sentence a man to jail for up to 45 days and fine him up to $300
without the benefit of trial by jury? That is correct; is it not?

Mr. Wirias. That is true, but I have not been able quite to under-
stand-if I am wrong, there are three or four lawyers of the committee
here-there is one thing about that provision that I cannot for my
soul understand. Usually you will pass a statute and will say if the
sentence is so much, then such-and-such happens. It must be in the
statute, and it varies. If a person is entitled to the jury trial, he
should know in advance. So, the bill should say if the sentence is up
to so-and-so, you are entitled to a jury trial. If not, you are not
entitled to jury trial.

But as it turns out, he is tried by the judge. He does not know
in advance how he is going to come out. Then what happens in
practice? I wish the Government lawyers, if there are any here, would
tell me what happens. The judge tries you and he has in his mind
what the sentence is to be, and you do not know. Then, if he imposes
a sentence of over 45 days, whatever it may be, and $300, at that point
you are entitled to a retrial? How it works out I do not know. I
do not understand what the result is. I do not think you know. In
advance of trial I do not think you are warned. You are entitled
to a jury trial or you are not. It is an aftereffect and afterresult, or
am I wrong? It is only upon imposition of the sentence that you
know whether you are entitled to a jury trial.

Mr. COLAMER. Then you have two trials.
Mr. WILLIS. I do not know. You can demand a trial de novo. Of

course, the Federal judge is looking down your throat. If he imposes
sentence upon you, even one sentence every so often until he wears you
out-if lie imposes a sentence of less than 45 days and less than $300,
then you cannot ask for jury trial. If you continue in your position
of defiance from his point of view, he might do it again.

Mr. COLMEH. Throughout the whole bill the machinery for enforc-
ing these proposals is largely left in the injunctive field is'that correct ?

Mr. W iIs. Surely; that is right.
Mr. CO.LMER. Therefore, to all intents and purposes, the people

charged-
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Mr. WILLIS. Every element of this bill, as far as I know, is injunc-
tive, civil.

Mr. COLMER. Yes. So, in the final analysis, people charged under
this bill are denied the historical privilege to be tried by jury.

Mr. Chairman, I have finished what I started. I am against this
bill. I would like to hear those who are for it.

Mr. WILLIS. I am afraid you are goading these gentlemen into
crowding me out. I hope they do not take the challenge.

Mr. COLMER. No; I do not want to take all of the time. I want to
hear from the other side. I think the gentleman will be capable of
taking care of himself and the subject matter.

Thank you very much, Mr. Willis.
The CHAIRMAN. While you are on this peculiar situation with re-

spect to contempt, the act of 1957 provided that that would happen in
cases of criminal contempt.

Mr. WILLIS. That is correct.
The CHAIRMAN. But it also provided that it shall not disturb the

previous jurisdiction of the court to punish for civil contempt.
Mr. WILLIS. That is right.
The CHAIRMAN. Then it says, including the power of detention,

which is a polite way of saying, including the power to stick you in
the jailhouse and let you stay there.

Mr. WILLIS. That is right. They get around that by saying you have
the key to the jail yourself. It is up to you not to go so far.

The CHAIRMAN. If the judge jails you, he can put you there from
now on, and there is no limitation to what he can do to you, without a
jury, in civil contempt cases.

Mr. WILLIS. That is true.
Mr. COLMER. Of course, in the same sense of having the key to the

jail, that applies to any violation, to all laws.
Mr. WILLIS. That is right.
Mr. COLMER. If I do not commit murder I am not going to be put

in jail for murder.
The CHAIRMAN. Mrs. St. George.
Mrs. ST. GEORGE. I have no questions at this time.
The CHAIRMAN. Mr. Madden, you indicated you had a great many

questions.
Mr. MADDEN. I was going to ask Bill to yield to me there, and I

found out the question I was going to ask, Bill had asked yesterday
or the day before, so I did not want to take up the time of the com-
mittee, owing to the fact that it has already been answered by, I think,
Mr. McCulloch.

I was very much moved, Mr. Willis, this morning, by your prelimi-
nary statement when you were telling about the treatment that you
received in the Judiciary Committee. I looked over the members here,
and I think I was about the only one who really had grief for you
and sympathy for you on my face, because I really felt it.

I mentioned the other day when this same thing was brought up,
that I went through the very thing that you went through, only my
experience was far more brutal than what you went through. That
was probably the next most important piece of legislation to this.
That was the Taft-Hartley law in the 80th Congress, when eight or
nine of us-we were in the minority-were never even invited in on
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any executive session when the bill was being formulated. I do not
know, I think maybe they held meetings in the dead of the night.
All of a sudden, on a Thursday morning, Chairman Hartley-this
was the 80th Congress-invited us in, and we were presented with a
75-page bill on the Taft-Hartley law. Immediately they proceeded
to put it to a vote. We objected that we did not even have an oppor-
tunity to read the bill. It was laid right before us. It took us one-
half hour to get finally the consent of the committee to wait until the
next morning so we would have an opportunity to read the bill. The
next morning we met and we did not even have an opportunity to talk
about the bill. It was voted on, and voted out.

The reason I sympathized with you this morning-I really did,
Ed. I sympathized with you. We came over to the Rules Commit-
tee and did the same thing you are doing today. I noticed that morn-
ing some of the members even laughed at us.

Judge, you were a member then, and I think Clarence Brown was,
too. Will say this for the judge: He didn't laugh. I inquired about
it after the meeting, and was told the judge very seldom laughs. Then
I looked -

The CHAIRMAN. That was terrible treatment, Ray. I hope we will
not do it this time.

Mr. MADDEN. I did not know my good friend Clarence then as well
as I do now. I noticed a kind of glisten in his eye, and I thought, my
gracious, Mr. Brown sympathizes with the treatment we got. I
thought because of maybe a little crocodile tear he was sympathizing
with me. After some of the questions we went through from Mr.
Brown and after I learned more about Clarence, I decided that that
morning he did not have any tears in his eyes. He must have been
eating a piece of onion over there. We did not get a 'it of sympathy.

That is why you have one member of this committee, if what you
say is true, who sympathizes with you.

Mr. BROWN. Ray, will you yield
Mr. MADDEN. I yield.
Mr. BROWN. It has all evened out in the passage of time.
Mr. MADDEN. The statute of limitations has run about this.
Mr. BROWN. You have been talking about the Taft-Hartley Act

ever since.
Mr. MADDEN. If we could get 14(b) repealed as we tried to do then,

we would-not have four depressions under Eisenhower where all this
industry'moved out to these so-called "right to work" States and had
cheap wages and they were not able to buy these 3,000 or 4,000 auto-
mobiles. If you went along with us and repealed 14(b), we would
not have had three or four depressions under Ike. But that is water
over the dam.

Ed, I want you to know you have one member on this committee who
sympathizes with you.

Mr. WILLIS. I am very appreciative.
Mr. COLMER. That was, of course, under a Republican administra-

tion.
Mr. MADDEN. That is true.
Mr. COLMER. We Democrats believe in more democratic processes

and following the rules a little better, don't we
Mr. MADDEN. Of course, over across the aisle that year we had Clare

Hoffman, Hartley, Ralph Gwinn, of New York, and 8 or 10 others
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who never made any Labor Day speeches that I know of. So, we
were not expecting very much.

The CHAIRMAN. I am glad we have you on our side, Ray.
Mr. MADDEN. I have already asked a number of questions last Thurs-

day and Tuesday and Wednesday. I would have to repeat something
that the chairman has asked or something that Mr. Conler has asked.
I do not want to take up so much time repeating, because it just adds
to the expense and the reporter has to write all this up.

I do want to ask how many lawyers are on the Judiciary Committee.
Mr. WILLIS. You mean member-lawyers?

1Mr. MADDEN. Yes.
Mr. WILLIS. They all must be admitted to the bar to be a member

of the Judiciary Committee.
Mr. MADDEN. Thirty-five. They are all outstanding, as far as

I know. For the life of me, I cannot figure out how 35 outstanding
lawyers, whose districts thought enough of them to elect them-they
must have had a great reputation as lawyers in their districts or they
would not have sent them to Congress-how they could report a bill
which has as many boobytraps and unconstitutional things as you say
exist in this bill. I do not think any one of them who ever voted to
report this bill out should go back to practice law, because they
couldn't. If what you say is true about all the boobytraps and all the
unconstitutional things, they should never try to go into a courtroom
or into law business again.

There are 35 outstanding lawyers on the Judiciary Committee.
How many days' hearings did you have on civil rights this year ?

Mr. WILLIs. It was quite lengthy, as I indicated.
Mr. BYRON G. ROGERS. Page 44 of the report.
Mr. WILLIS. It is indicated that it is 22 days.
Mr. MADDEN. You had hearings on civil rights in 1960, did you

not?
Mr. WILLIAM R. FOLEY. And 1959.
Mr. MADDEN. I do not think there is a provision of this bill, of all

the various facets that have been mentioned here, that was not debated
and considered and talked about by the committee during the 22 days
this year and the 2 or 3 months you had in 1959; is that not right ? All
these different facets, regarding education, voting, and so on ?

Mr. WILLIS. There were allusions made.
Mr. MADDEN. They were debated, were they not
Mr. WILLIS. When you talk about committee action, let me say I am

not on that subcommittee, so I can only speak about the action of the
full committee. I think it is a little exaggeration to say the provisions
in one fashion or another were debated.

Mr. MADDEN. In justice to the other 420 Members of this Congress
who are not members of the Rules Committee, Congressman Celler
and Congressman McCulloch both agreed, and I presume you agree,
there should be 17 hours of debate or 20, or whatever it is.

Mr. WILLI. Whatever they recommended. I was not here, but it is
all right with me.

Mr. MADDEN. There will be 17 hours when this bill is going to be
laid out before the Congress on the floor of the House when it comes up.
Then after the 17 hours of debate, we are going into the 5-minute rule
and, from what you stated in regard to the question of constitutionality

293



of this hill, I predict there probably will be an amendment offered
-on any question concerning the provisions of this bill that might be
unconstitutional, and the other 420 Members can sit there and listen
to learned lawyers. There will be 35 members of the Judiciary Com-
mittee, all schooled in the law, who no doubt will express themselves on
the floor of the House as to the constitutionality of all these so-called
boobytraps and unconstitutional provisions that are alleged to be in
here.

As a legislator, don't you think these other 420 Members ought to
have somIething to say themselves No doubt they will, and then vote
whedter they in their own mind think these provisions are constitu-
tional or unconstitutional.

Mr. WILLS. I disagree with you on two premises. My answer to
yuur last question, that they are entitled to debate and vote, of course,
is in the affirmative, but I think one should acknowledge that all of this
cannot be a substitute for real committee action, particularly executive
committee action.

Mr. MLADDEN. They are all lawyers on that committee.
Mr. WILLIS. Then, No. 2, to say that all of them will be there listen-

ing is not the facts of legislative life.
Mr. MADDEN. What was the vote of the full committee when they

voted the bill out favorably ?
Mr. WILLIs. The final action was 23 to 11.
Mr. MADDEN. Twenty-three smart lawyers will speak to the House

and explain all these complications, and the remainder will talk on
the other side. I follow my leader here, Mr. Colmer, on giving the
Members an opportunity to vote. I have heard him a number of times
say the Members should have an opportunity to speak on these things,
and I follow Mr. Colmer on that. I think it is a good idea to give the
membership an opportunity to speak, because I remember when tax
bills come in here, my good friend, Bill, always protested the closed
rules. He is against closed rules. I am following Bill on that.

I think we as members of the Rules Committee and I think the
Judiciary Committee should be anxious-there is a learned lawyer
back there, Mr. Rogers, and there is Mr. Meader over there, who are
waiting to testify and we are anxious to hear them, but I think the
Members of Congress would like to hear what all you good lawyers
have to say.

I say with the highest regard for your legal ability that you should
have an opportunity to lay all these facts before the Congress. I am
not a bit hesitant. They are not going to make many mistakes. No
Body wants to vote for a civil rights bill that will be declared uncon-
Sstitutional. I will join you on anything in here that is presented in the
way of an amendment that, in my mind, I think is unconstitutional. I

Swill vote it out, because it is just going uphill and downhill, voting for
legislation that is unconstitutional, any part of it. We were here last
Thursday, yesterday, and the day before, and I think every question I
can think of has been covered.

Mr. Chairman, with that said, affiant sayeth not. That was a good
question I asked.

The CHAIRMAN. I have a question that nobody has asked. That is,
Of that 11-man subcommittee that held hearings on this bill and par-
ticipated in the preparation of the subcommittee bill, how many were
members who are well known to be opposed to the civil rights bill?
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Mr. WILUs. Answering your specific question, "How many are well
known?" I would have to say "None." There may be some. I ma
be wrong. I accepted your qualifying adjective, "well known." I
suppose there may be one or two who would vote for some versions
of civil rights and have voted so. I am afraid mentally I was being
regional rather than nationwide. So, I take it back. There are some
who do vote for some version of civil rights.

The CHAIRMAN. So, members who were known to be opposed to
civil rights were excluded from that subcommittee which took all these
hearings and could have asked questions that are being asked now.

Mr. WILLIs. Mr. Chairman, I do not want to get into the committee
formation of subcommittees.

The CHIAIRMAN. In other words, you quite properly do not want to
admit that the chairman packed that subcommittee.

Mr. Delanby
Mr. DELANEY. I have just one or two questions to clarify a point.
Custom and usage are generally limited where there is no clear-cut

law, is that not right?
Mr. WILLIS. Yes, where there is-no law it is a question of what you

are going to use it for, if you admit there is custom and usage. Custom
and usage, as I understand general law, is limited to customs in the
particular area in aid of the interpretation of a contract, rather than
something you can lean on as being an accepted law binding on
everybody.

Mr. DELANEY. We do not have that, generally speaking, unless we
have a statute.

Mr. WILIs. Let me read the sentence from the bill. The particular
provision appears on page 44 under title II, "(d) Discrimination or
segregation by an establishment"-those are the ones enumerated and
which are found to be public accommodations-
Discrimination or segregation by an establishment is supported by State action
within the meaning of this title if such discrimination or segregation (1) is
carried on under color of any law, statute, ordinance, regulation, custom, or
usage---

Mr. DELANEY. Is that not what the Lombard case turned on?
Mr. WILLS. Is that the Louisiana case?
Mr. FoLEY. The New Orleans case.
Mr. WILLIS. There was no ordinance. There was no law. But the

action taken was taken pursuant to an order of the chief of police and
the mayor.

Mr. DELANEY. It was the custom and usage.
Mr. WILLIS. No. The words "custom and usage" were not even used

in that decision. I was about to say that, and I had to get advice.
Mr. DELANEY. You explained very clearly when the sharecropper

makes a deal for his land, it is custom and usage to take one-third for
the landowner and two-thirds for the sharecropper, and that is an oral
agreement.

Mr. WILLIS. That is right. In that case they do not discuss the
terms of the sharing, but 3ust say, "I am going to farm your land on
the usual basis." Then they follow custom and usage in the inter-
pretation of the contract.

Mr. DLANMEY. It would be in the contract, but that would not apply
in the civil rights bill; would it?
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Mr. WILLIS. I hope not, but yet---
The CHAIRMAN. What did they put it in there for ?
Mr. DELANEY. I do not know. I cannot understand "custom and

usage" unless it has positive application.
Mr. WILLIS. We have to take two sections to get the import of what

I just read to you. The structure of the act is this. It says:
Each of the following establishments which serves the public is a place of

public accommodation If its operations affect commerce, or if discrimination or
segregation by it is supported by State action.

The word is "supported." In hotels and so on. Only those would be
affected by this bill and can be dignifed with the congressional finding
that they are places of public accommodation if the operations of the
inn are supported by State action.

What is meant by "supported by State action"
Then the bill says it is supported by State action if by usage or cus-

tom there is discrimination.
In other words, if by usage or custom in a particular locality the

custom is segregation, that means there is in effect a State law forcing
you to comply with it; even though.there is no State law, and it is
supported by custom or usage, and custom and usage is equated to a
law, that you are being ordered to do it because of a custom or usage
which becomes State law.

Custom and usage as being State law-I cannot get that.
Mr. DELANEY. If I recall your testimony, you say what would be

common usage in the southern part of Louisiana would not necessarily
be so in the northern part.

Mr. WILLIs. Of course not. That is a well-known fact in Louisiana
in politics, in religion, in customs, in habits, and everything else.

Mr. DELANEY. DO you not think this should be eliminated or you
should have positive language, one way or the other?

Mr. WILLIS. At least, one of the amendments that I would propose
is that you strike out "custom or usage" and say that there is dis-
crimination if they are being operated under a State law. I will lose
out on that, so I doubt I would even offer an amendment on that, but
I think the words "custom or usage" must come out, because you are
penalizing and it is not a suit against the State but a suit against an
independent proprietor for following custom and usage in his com-
munity when there is no law saying he must do it.

Mr. DELANEY. We will leave that for the moment.
There is one other phase. You referred to the 46 States where there

were statutes. There are four other States.
[Off the record.]
Mr. WILLIS. Virginia has taken the precaution over the years, not

in the light of this bill but by law, to separate its elections, State and
Federal.

The CHAIRMAN. Virginia is one of the four States which would not
be affected.

Mr. Wn~Im. One of the four States where State elections are com-
pletely separated from Federal elections. That is, Members of Con-
gress are not elected in an election where local officials are also elected.

Mr. DELANEY. This is a civil rights bill aimed to protect voting
rights and also facilities. Would it be possible that a qualified voter
would be able to vote in one election and not in the other
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Mr. WmIus. I did not get the significance of your question.
Mr. DELANEY. Would it be possible that a qualified voter under

this law would be able to vote in, say, a Federal election, and then not
in the local election?

Mr. WuLLIs. No; unless he wants not to vote for local people. Usu-
ally they are more interested in the sheriff.

Mr. DELANEY. It is a question of the right. He would have the
right to vote in any election if he qualified ?

Mr. W aI. If he qualified.
Mr. DELANEY. If he qualifies for one election, he is certainly quali-

fied for the other. He would be qualified for all purposes.
Mr. WILLIS. Not necessarily.
Mr. DELANEY. That is the point we were arguing the other day when

I said it would raise a double standard. To me, I cannot conceive
under the 14th amendment how this would be constitutional. The 14th
amendment deals with the rights of citizens. We have spoken a great
deal about pigment of skin and other things here. We recognize,
under these amendments, citizens. A citizen who is qualified should
be able to vote in every election, whether it is a local election or a State
election.

Tlien further, section 5 of the 14th amendment gives the right to
Congress-as a matter of fact, it imposes a duty-amendment No.
XIV, section 5:

The Congress shall have the power to enforce by appropriate legislation the
provisions of this article.

Mr. WiuLs. That is the 14th amendment?
Mr. DELANEY. That is the 14th amendment, section 5.
So, it is our duty by appropriate legislation to insure the rights; is

it not?
Mr. WmLIs. Within the amendment. The amendment, you under-

stand, does not talk about voting. It talks about equal protection of
the law.

Mr. DELANEY. Then we go back to the amendment before it, sec-
tion 2 of amendment XIII, which

Mr. W mIas. Not XIII. That is slavery.
Mr. DELANEY. Amendment XV, section 2, has exactly the same

language.
Mr. WLUs. What?
Mr. DELANEY. Amendment XIII, section 2, very short:
"Congress shall have the power" to enforce this action by appropri-

ate legislation.
Then we have the 14th amendment.
Then we go to amendment XV, section 2, where again we have the

same thing:
The Congress shall have power to enforce this article * * *

Mr. WILLIS. "This article." But read what "this article" says.
Mr. DELANEY (reading):
The right of the citizens of the United States to vote shall not be denied or

abridged by the United States or by any State on account of race, color, or
previous condition of servitude.

Mr. WILLIS. Then you come to qualification of voters.
Mr. DELANEY. I say that under section 2:
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The Congress shall have power to enforce this article by appropriate legis-
lation.

Mr. WILLIS. That is right.
Mr. DELANEY. So, that would give us the duty.
Mr. WILI8s. No. There you are talking about the substance of

XV, which is-
the rights of citizens shall not be denied or abridged because of race or color
or previous condition of servitude.

If all this bill did was to put in a sentence and implement both
XV and XIV and said there shall be no discrimination-

Mr. DELANEY. That is what XIV says.
Mr. WILLIS. Wait a minute. There shall be no discrimination in

the right to vote, whoever performs an act which constitutes dis-
crimination of a qualified voter shall go to jail, you prepare it and
I will vote for it right now.

But you have to go to XVII and talk about qualification. To de-
prive a person of the right to vote is one thing, but also, he must
be deprived of the right to vote under qualifications outlined in the
Constitution, meaning qualifications established at State level, which
means the State-they can hardly cheat if they want to be honest about
it-the State passes a law on the qualification of voters. Let us say
literacy or whatever other conditions for qualification are imposed,
under the Constitution they must be equally enjoyed and not denied or
abridged.

But in imposing conditions of qualification, they are talking about
the qualifications of all citizens. If you want to use races, of white
people, too.

Mr. DELANEY. There is no distinction between a white person and
a colored person in the eyes of the law. They are all citizens.

Mr. WILLIs. I completely agree. It is a question of, Should the
Government undertake to pass a law on qualifications? If you assume
that the States are going to pass different lays, laws applicable to
the white race and laws applicable to the colored race, if you assume
that, I can tell you that law is unconstitutional. The States cannot
do that.

It is a question of who can go into the field of qualification of voters.
That is the issue. If a law is passed, it. must be uniform in its
application. If there is discrimination, the law is unconstitutional
if it is drafted to discriminate. If it is not uniformly applied con-
sistent with voter qualifications, it is unconstitutional and Congress
can say and Congress has said and there is an act of Congress, the
one we are now amending, the statute of 1870, to that effect.

You know what we are doing here is to amend. We are amending
an old statute of 1870 and here is how it reads. I am for it. Here
you say that under these constitutional provisions, Congress can imple-
ment it and I say to you, sir, that Congress already has done that. It
says-this is 1971 of title 42:

* * * All citizens of the United States who are otherwise qualified by law
to vote at any election by the people in any State, territory, district, county,
city, parish, township, school district, municipality, or other territorial sub-
division. shall be entitled and allowed to vote at all such elections without
distinction of race, color, or previous condition of servitude.
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Any constitution or law to the contrary notwithstanding, all-I
repeat, all-citizens of the United States who are otherwise qualified
under State law to vote shall vote, and now we are amending it.

If you wanted to add a criminal provision to that and say that who-
ever violates that law goes to jail I am for it. If you want to put
any kind of punishment-in there, I am for it. You sure can make it
simple.

Mr. DELANEY. That does not correct the situation here.
Mr. WmILn. Well, you are talking about the desirability of the

right to vote.
Mr. DELANEY. What is in this legislation is not effective.
Mr. WxLus. Please do not ask me to talk for others. There are

so many others, I have trouble representing the Third District of
Louisiana. In round figures, I represent 400,000 people and of that
number 170,000, in round figures, are white people of voting age. Of
those, 72 percent have taken advantage of it and I am sorry that 28
percent have not done it. In round figures there are about 60,000
colored people of voting age and of that number 52 percent have seen
fit to register. I am sorry again that 48 percent have not registered.
So, there is no problem in my district. We are talking abut the
Constitution of the United States and I am for the right to vote.

I said a while ago something that was rather personal about my
father. I cannot impose any more restrictive condition on anybody
else, but the right prescribed, the qualification of voters, is in the State
and all of the statutes we are amending say that all citizens of the
United States who are otherwise qualified by law. What law State
law. That is all we have done in the past and now we want to im-
pose qualifications here and it causes differences of opinion.

Mr. DELANEY. That is the very crux of this question, is it not, in
many respects?

Mr. WILLs. Sure it is the crux of the question from the point of
view of people being discriminated against unjustly and in violation
of constitutional law. That is the crux of the question. I am against
that. I will say it on the floor.

Mr. DELANEY. Mr. Willis, we are not going to settle that here and
now.

We have heard something about boobytraps in here and I note that
section 10, which is more or less the omnibus section, is called mis-
cellaneous. It is the omnibus clause. It seems to me that in section
10, the omnibus clause, they would have another sentence or two to
protect the constitutional rights of all citizens guaranteed by the 14th
amendment.

Mr. WLLIS. What page of the bill?
Mr. DELANEY. That is the last page. It is called the miscellaneous

clause.
Mr. WILLIS. It is a separability clause.
Mr. DELANEY. We brought in here lunch programs and disquali-

cations.
What we are interested in, in this particular bill, is civil rights,

the right to vote the right of facilities, and so forth. Could there
not be a coverall clause in there to take the rights of all citizens
under the 14th amendment into consideration? This is really not
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meant to go into education, for example, and there is no omnibus clause
to protect that.

Mr. WLLIS. Any provision of this act, or the application thereof to
any person or circumstance, is held invalid, the remainder of the act
and the application of the provision to other persons and circumstances
shall not be affected thereby.

What would you want to add to it?
Mr. DELANEY. Just a clause that would protect. I did not intend

to go into anything other than section 1 and section 2 that you were
representing, but you did touch upon title 4.

Mr. WILLIS. That deals with what?
Mr. DELANEY. Title 4 deals with schools. There is a definition

there of public schools. Public schools means any elementary or sec-
ondary educational institution and public college. Public college
means any institution of higher learning or any technical or voca-
tional school above the secondary school level operated by a State,
subdivision of a State, or governmental agency within the State or
operated wholly or predominantly from or through the use of Gov-
ernment funds or property, or funds of property derived from a Gov-
ernment source.

In looking at the Congressional Record of January 15 under the
heading of the Government role of future discovery, I want to say
one other thing. You do not get the point, the title of what is a public
school.

Mr. WILLIS. Let me take a look at that.
Mr. DELANEY. This would affect college or almost every institution.

I do not want to prolong this but I see an article by Tom Curtis here
and it is in the Congressional Record on page A-1463. I want to read
just this section:

Twenty percent of the dollar expenditures for the activities carried out in
institutions of higher learning now come from Federal sources.

Twenty percent comes from Federal sources.
Mr. WILLS. May I interject at this point?
Mr. DELANEY. YeS.
Mr. WILLIS. I think the words "funds" or "property" derived from

a governmental source, they are talking about both State and Federal
Government there, particularly and most predominantly, State funds.
That is governmental, not the Federal Government alone.

Mr. DELANEY. Yes.
Mr. WILLIS. Governmental source there includes State govern-

ments.
Mr. DELANEY. Maybe even New York City and the government of

the city of New York
Mr. WILLIS. Yes, sir; something like that.
Mr. DELANEY. Then following the statement I read:

* * * About 75 percent of all academic research in the physical and life sciences
is now being paid for with tax money.

Seventy-five percent is tax money and that would put nearly all of
these private institutions receiving it under the heading of a "public
school." That would have an effect and I do not think it was ever
nmeant-

Mr. WVir s. The words are "wholly or predominantly."
Mr. DELANEY. Yes.
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Mr. WILLIS. In other words, you quarrel about the generality of
these words, and I am with you. If you do not like them-

Mr. DELANEY. We are not going into this title, but you did touch
upon it and that is why I am bringing it. out.

Harvard University received 25 percent in 1961 from the U.S. Gov-
ernment. Then we have Howard University-

Mr. WILmS. To that point, let us take that one at a time. That 25
percent would not constitute "wholly or predominantly."

Mr. DELANEY. For other services and other parts of the school under
this article, they received 75 percent for research. Howard University
is here in Washington and has been supported since right after the
Civil War almost wholly by the Federal Government.

Another university in New York through government agencies and
also through the Federal Government has received, perhaps not pre-
dominantly, but a great portion.

All of these institutions would be public schools and come under the
heading of public schools.

I do not want to belabor the point but I do not think this belongs
in this particular civil rights bill. I do not think that section could
very well, or should, be in here. It could very well go out, this defini-
tion in any event.

Mr. WILLIS. Let us be frank. You and I may have the same feeling
on this. Is it part of your objection that it neatly excludes certain
schools?

Mr. DELANEY. No it would make almost all receiving grants "public
schools." That would have an effect on other legislation, some pend-
ing and some that has not even come up, and some that is proposed.

Mr. WILLIx. I see.
Mr. DELANEY. I think that section should go out.
There are other points on which I will reserve my time until some-

one speaks on sections 4 and 6 in particular.
The CHAIRMAN. Mr. Smith?
Mr. SarTH of California. No questions, Mr. Chairman.
The CHAIRMAN. Mr. Bolling, any questions?
Mr. BOLLINc. No questions, Mr. Chairman.
The CHAIRMAN. Mr. Avery?
Mr. AVERY. No questions, but I would like to state, Mr. Chairman,

I came to Congress 9 years ago and Mr. Willis and I had not been here
very long until I concluded that if I ever needed a lawyer to defend
me, I would have him very high on ty list.

You are one of the most capable that I have seen address the House.
Certainly, I would say, although I cannot agree with all of your con-
clusions, I think you have made a most scholarly and, to a layman at
least, impressive a presentation and explanation to the committee.

You have been articulate in expressing your point of view.
Mr. WILLIs. Thank you very much.
The CHATRMAN. Mr. Elliott
Mr. ELLIoTr. Mr. Chairman, I would like to reiterate what my

friend from Kansas has said and add also that I agree with your con-
clusions.

First, Mrs. Willis,
I have three questions. First, Mr. Willis, will you describe again

the mechanics for the record of how a three-judge court under title
I, voting cases, is obtained?

28-161 0 - 64 - pt. I - 20
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Mr. WMLLS. Well any suit filed must be filed in the district court
where the alleged ofending cause of action arises. There is no con-
trol over that. and that cannot be stopped. That is the law.

Then, having filed the suit in that court, the Attorney General who
filed the suit may, in his discretion, address a letter to the clerk of
that court saying "I want to have a three-judge court assembled."

The clerk must take that letter and send it to the chief judge of the
circuit court involved-meaning, in my case, if the suit were filed in
my district, the clerk of that court having received that letter from
the Attorney General, would have to write a letter to Chief Judge
Tuttle of Atlanta, Ga., who is the chief judge of that five- or seven-
State circuit. I believe it takes in five, six, or seven States; Texas,
plus the Canal Zone.

It is not a "Please, sir" or "Dear, sir, would you please consider as-
sembling * * * " letter but it is an order to Chief Judge Tuttle to
assemble a three-judge court to try that case.

Mr. ELLIorr. The chief judge has no discretion ?
Mr. WILUS. Has no discretion. He must assemble. Under gen-

eral law, then, the panel may or must be composed of three, and may
be composed of two, judges residing anywhere in that five- or six-
State circuit, plus the Canal Zone; any two, anywhere, plus the third.
A judge, usually the judge before whom the case was initially filed,
plus a judge of the district where that suit was filed, so that the pre-
rogative of that judge is diluted at least 2 to 1 if he becomes a mem-
ber of that three-judge court, and if he is not, then there are three
new judges being appointed to compose it. So, he is completely elim-
inated but he is faced with the possibility anyway of being in a minor-
ity of his prerogatives, or having them diluted certainly 2 to 1.

Mr. ELLIOTr. If the word gets around that a certain district judge
has been deciding-

Mr. WILLIS. And discretion to do that resides with the Attorney
General having filed the suit. He may go on and try it before the
judge of that court where he files it; he may do that, but he has the
choice of trying the case before the judge who presides over that
district.

For reasons embedded in his own court and conscience he may de-
cide on another procedure. That privilege of assembling a three-
judge court is given to whom? Is it given to the one who files the
suit, the Government only? The citizen who is being sued has no say
in it.

Mr. YOUNG. Would the gentleman yield at that point?
Mr. ELLIOTT. Yes.
Mr. YouNG. Maybe the witness ought to also explain the procedural

affect, once the three-judge court has been established.
Mr. WILLIS. I do not know. Will you state it? I do not know what

is in your mind.
Mr. YOUNG. The appeal then is directed to the Supreme Court, is

that correct? -
Mr. WILLIs. Yes, sir.
Mr. YouxN. It has the effect of expediting it
Mr. WVIims. It does have that effect. I would say that the propo-

nents might have argued and could have argued if they wished, that
the appeal from the three-panel court is being initiated by the chief
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justice of a circuit court and the appeal goes directly to the Supreme
Court, whereas if it is tried by the judge in whose court the suit is
filed, the appeal would go to the circuit court of appeals and then to
the Supreme Court.

Mr. ELLIOTr. So this title, in effect, and to use an analogy, this title
gives the Attorney General the right to strike the jury but nobody else
can or has the right to strike ?

Mr. Wzs. That is right.
Mr. ELuOTT. It gives him very, very great power ?
Mr. WILLs. There is no question in the world about it.
Mr. ELLIOTTr. If word gets around that a certain district judge is

deciding these cases, in this type of case, or might decide this type of
case, based upon other decisions he has rendered in a manner that the
Attorney General thinks he would not like, all he has do is to request
a three-judge court?

Mr. WnIs. Right. In other cases in which the Government might
be interested-and I happen to have been party to a bill passed in
connection with sentencing procedure-I attended a very enlighten-
ing session in the West of all of the Federal judges of the United
States. There was just myself there and the chairman of the commit-
tee and believe me there are patterns of judges; human prejudices.
On income taxes you would be surprised at the disparity of sentences
and in condemnation proceedings and under the Mann Act and theft
of automobiles and in bootlegging cases, you have a pattern of opinion
by these lower judges.

They are spotted out and they impose different sentences.
We have not undertaken to give to the Attorney General the choice

of saying, "Well, this judge is too light on income tax violators.
This judge is too heavy on moonshiners. This judge is too softhearted
on compensation cases. This judge is against citizens and he takes for
the Government in condemnation proceedings. Therefore, in all
cases we will give the Attorney General of the United States the
right to shop around for judges."

How do you like that ? They are doing it here.
Mr. ELIOTrr. Mr. Willis, I thank you for that explanation and I

want to propound my second question here:
Somebody made the point in these hearings that about 30 States

of the Union already have public accommodation laws and FEPC
laws that some people said went further than do the titles in this case.
You are addressing yourself particularly to the public accommoda-
tion title and would you say, based upon your study, that as many
as 30 or 32 States have tougher public accommodation laws than
title II or as provided by title I of this bill?

Mr. WILLIs. There are varieties of degrees. I am told that most
States' statutes go as far as that and some are penal. That is not, in
my opinion, a tougher proceeding because in penal cases you are en-
titled to jury trial.

Mr. ELLIOTT. There are no jury trials here?
Mr. WILLs. That is right.
Mr. ELLIOTT. The point I wanted to try to make was this:
If, as is said here and has been said here, 30 States have tougher

public accommodation laws than provided by title II, then it would
seem to me reasonable to give these States that do not have the laws
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more time in which to give consideration and enter into judgments
about these things. I do not see the reason for States that have these
laws to impose upon States that do not have the provisions of
title II. You would not have thought about this in 1960, would
you?

Mr. WILUs. No, I do not think so. I doubt that anybody would
have. We did think about title III but it was defeated.

I will say this: The Attorney General of the United States made the
strongest attack on title III that I have ever heard anyone say. I
questioned him or tried to question him on it, on that subject and lie
cut me short by saying-which was not displeasing-that "title III,
I am against it."

That was about the accentuation.
You see, these provisions are going further and further and further

with these bills in areas that are sensitive, sentimental, political, philo-
sophical, racial, and what have you. How far will the Government
go in the regulation of individual and property rights directed in one
vein, such as giving the right to the Attorney General, a right not
sought by him or at least in his administration bill, and a right not
given by the subcommittee bill to choose his forum.

As I said this morning, usually the man who has a right to ask for
a change of venue because of local prejudice is the guy who is being
prosecuted and who is being sued.

The other plaintiff, the Federal Government, is given the right to
shop around. It is a very broad provision.

I said a while ago I do not consider it unconstitutional. I cannot
say, nor would it be constitutional if we passed a bill to cut the juris-
diction of the Supreme Court.

It has been done but the proponents of this bill would sure raise a
ruckus if we tried that. Therefore, I introduced a bill in that direction.

Mr. ELIOrr. Mr. Willis, this is my third question or statement:
You and I have been cast in the role by history of having to understand
this problem and live with it, more so than do many Members of Con-
gress. In your district you have just said you have two large racial
groupings. I now represent a State that has two very large racial
groupings.

After the events of 1963, my observation has been that if we are
ever going to reach a solution to this problem in keeping with good
judgment and good sense and good taste, we are going to have to let
this thing cool off a little bit now. The people who do not understand
that, it. seems to me, are making a very serious mistake. I do not
know whether you agree with that or not but that is the way I feel
about it.

Mr. WILLIS. I will say this: This is probably in the minority here
but you know the sit-in's, boycotts, used to be unpopular words. You
have them. I hope there is no reaction to it, but there may come a
time when you have other economic sit-in's and boycotts from the
other direction.

What do we do?
I agree that all conditions and all generations can be improved, but

I doubt that you are going to 'improve them with laws of this kind
with the reach that this would propose.
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It is awfully difficult to believe in civil rights as a label, as a fact,
and then to be against civil rights legislation. It is awful tough to
be in that. position, that I think I believe in civil rights and I do not
think I am kidding myself, and I know that I believe in the right to
vote. I know I do not want discrimination. There is none in my dis-
trict. My district has probably been in the lead in that direction, but
my friend from Mississippi, as I said this morning, we live in an age
of labels. We are rated and the best that I can do is to quote Bobby
Burns again:

Oh, wad some power the giftle gle us
To see oursels as others see us!

Maybe I am wrong about myself but I have no supernatural power
to do any better than live with my conscience.

Mr. ELLO(rT. That is all.
The CHAIRMAN. Mr. Sisk?
Mr. SISK. Mr. Chairman, I want to compliment the gentleman

from Louisiana for the very fine statement. T am not in a position
to heartily agree with everything that the gentleman said, but I do
have a high respect for his legal ability. I always appreciate the fact
that he can usually explain legal matters to where even a layman can
seemingly understand.

I wish to pay tribute to him.
It is my understanding that the gentleman feels quite strongly that

there are certain provisions within the proposed piece of legislation
that, in his opinion, are unconstitutional ?

Mr. WILLIS. Yes, and some that are constitutional but go too far.
Mr. SISK. Let me ask the gentleman this question, and I am simply

thinking about the mechanics of action on this piece of legislation.
The gentleman may not desire to even comment on it, but does the
gentleman feel that this bill, or any part of it, because of procedures in
his committee, or because of language within the bill, all or any part of
it, might be subject to a point of order?

Mr. WILLIS. Honestly, I would have to look at the rule book. I
usually do that before we engage in battle on the floor. Offhand, I do
not know about points of order, but usually when a bill come out of
committee with extraneous matter, then there is a good deal of diffi-
culty to knock it out on points of order.

You could object to an FEPC bill in the first instance being intro-
duced before the committee, but when the committee lugs it in as part
of the bill unless my good chairman can cook up, or find out points of
order on that one, I honestly right now feel like I am in the box.

The CHAIRMAN. I am a very poor chairman but I would think that
there is a possibility that FEPC might be subject to a point of order.

Mr. WILLIS. As I said, I want to reserve the right to look it up.
The CHIAIRMAN. Jurisdiction on that subject.
Mr. SISK. I might say, Mr. Chairman, I had no intention of trying

to put the witness on the spot.
Mr. WILLIs. Fire away.
Mr. SISK. Frankly, I have some reservations, as I understand it

explained, about the method of handling the FEPC section. It is my
understanding your committee never had any hearings on this at all.

Mr. WILLI. You had references to it. You. had suggestions ex-
pressed that we should take over and you had testimony on it, but you
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know Members offer bills and they have to defend them. I repeat that
as far as I could tell, there was not much seriousness attached to these
appearances.

I would not say we had hearings, as you would require hearings on a
provision of thatkind.

Mr. SISK. Does the gentleman offhand know who on his committee
proposes to discuss specifically title 7?

Mfr. WILLIS. When I said this morning we had sort of divided the
task here ourselves, to be frank-referring to Members from the
South-and there are other Members certainly and I see Mr. Meader
here-I do not know what section he proposes to discuss.

George, do you intend to cover the whole bill?
To answer your question, I do not have that information but I will

supply it.
Mr. SISK. I have some specific questions on title 7 which I am quite

concerned about because I question whether this is the proper ap-
proach for FEPC legislation.

I was trying to find out if there is anyone on the committee who
proposes to discuss this question.

Mr. WILLIS. It will be discussed separately and then generally by
those who want to discuss the whole bill.

Mr. SISK. Thank you.
Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Young?
Mr. YOUNO. I have no questions.
The CHAIRMAN. Ed, you told me this morning you would let us have

these other Members' names who are going to discuss these various
titles, including title 7. Do you have that information?

Mr. Wu.Is. No; I do not. But I will let you know.
I said this morning, and I will make it more clear now, that did not

include Mr. Meader, Mr. Rogers, and Mr. Cramer.
The CHAIRMAN. I know that.
Mr. WILLIS. It was limited to a small group who would discuss that.
Mr. COLMER. The six of you who signed the joint statement?
Mr. WILLIS. Let me be specific. I will speak for the six who signed

the minority report only.
The CHAIRMAN. They will discuss different titles?
Mr. WILLIB. Right.
The CHARMAN. All right.
Mr. DEBANEr. Mr. Wilis, you were quoting Bobby Burns and long

before civil rights was it not Bobby Burns who said that'"Man's in-
humanity to man makes countless thousands mourn" That was long
before we had these civil rights.

Mr. Wn s. That is true.
He also said something about despite the efforts of mice and men,

their plans often go astray.
Mr. DLANY. I thought I'remembered that.
The CHAIRMAN. Thak you very much, Mr. Willis.
Sorry we have taken so long.
I was in hopes we could proceed a little faster from now on. We

have a lot of witnesses yet and I wonder if it would suit Mr. Rogers
and Mr. Meader to go on Tuesday?
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Mr. ROGERS. Mr. Chairman, either now or Tuesday, whenever you
suggest, as far as I am concerned.

The CHAIRMAN. I am here but I do not know about the rest of the
members. I would gather from your interest in this subject, and our
interest in it, that you are going to take some little time.

Mr. RooERs. I think I can present what I am going to present in an
hour's time.

Mr. COLMER. Five minutes?
Mr. ROGERS. I have to discuss every section and the constitutionality

and how we interpret it as it relates to the Constitution and how it.
developed from the subcommittee.

If you want to do that--
The CHAI MAN. I think we had better do that later.
Mr. Willis is a tired man and if you are going to answer his massive

constitutional statement of this morning I am sure that he is going to
stay hero and listen to you.

He likes to be advised.
Mr. RooERs. I will be delighted to be here Tuesday, if you wish.
The CHAIRIA. All right.
Then we will meet Tuesday.
(Thereupon, the hearing was adjourned at 4:10 p.m.)
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