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CIVIL RIGHTS

MONDAY, FEBRUARY 4, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE NO. 5, OF THE

COMMITTEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met, pursuant to call, at 10 a. m., in room 346,
House Office Building, Hon. Emanuel Celler, chairman, presiding.

Present: Representatives Celler (presiding), Rogers, Keating,
McCulloch, Miller.

Also present: Representatives Willis and Forrester.
Also present: William R. Foley, General Counsel.
The CHAIRMAN. The subcommittee will come to order, please.
There are before us today 45 bills, introduced by various Members

of Congress which is indicative of the continued and widespread in-
terest maintained on the subject of civil rights. This is particularly
true in view of the reception-good or bad-to the school desegrega-
tion decision of the United States Supreme Court in 1951.

Without objection we will include the various bills at this point in
the record.

(The bills follow:)
[H. R. 140. 85th Cong., 1st sess ]

A BILL To protect the right of individuals to be free from discrimination or segregation
by reason of race, color, religion, or national origin

Be it enacted by the Senate and House of Representatives of the United States
of American in Congress assembled, That the Congress hereby finds that, despite
the continuing progress of our Nation with respect to protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened, and that such infringements
upon the American principle of freedom and equality endanger our form of
government and are destructive of the basic doctrine of the integrity and dignity
of the individual upon which this Nation was founded and which distinguishes
it from the totalitarian nations. The Congress recognizes that it is essential
to the national security and the general welfare that this gap between principle
and practice be closed; and that more adequate protection of the civil rights of
individuals be provided to preserve our American heritage, halt the undermin-
ing of our constitutional guaranties, and prevent serious damage to our moral,
social, economic, and political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it Is the national policy to protect the right of the individual to be free
from discrimination or segregation based upon race, color, religion, or national
origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes :

(1) To insure the more complete and full enjoyment by all persons of
the rights, privileges, and immunities secured and protected by the Consti-
tution of the United States, and to enforce the provisions of the Constitution.
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(2) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(3) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or rleigion,
in accordance with the undertaking of the United States under the United
Nations Charter

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 2. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

SEC. 3. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-FOR THE BETTER ASSURANCE OF THE PROTECTION OF
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN
THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING, AND
FOR OTHER PURPOSES

SEC. 101. The provisions of this title are enacted in exercise of the power of
Congress to enforce, by appropriate legislation, the provisions of the fourteenth
amendment to the Constitution of the United States and for the purpose of better
assuring by the several States under said amendment equal protection and due
process of law to all persons charged with or suspected or convicted of ny
offense within their jurisdiction.

DEFINITIONS

SEC 102. Any assemblage of two or more persons which shall, without author-
ity of law, (a) commit or attempt to commit violence upon the person of' any
citizen or citizens of the United States because of his or their race, religion, color,
national origin, ancestry, or language, or (b) exercise or attempt to exercise, by
physical violence against the person, any power of correction or punishment over
any citizen or citizens of the United States or other person or persons in the
custody of any peace officer or suspected of, charged with, or convicted of the
commission of any criminal offense, with the purpose or consequence of pre-
venting the apprehension or trial or punishment by law of such citizen or citizens,
person or persons, or of imposing a punishment not authorized by law, shall
constitute a lynch mob within the meaning of this title. Any such violence by
a lynch mob shall constitute lynching within the meaning of this title.

PUNISHMENT FOR LYNCHING

SEC. 103. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets. or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceding $10,000 or by im-
prisonment not exceeding twenty years, or by both such fine and imprisonment

PUNISHMENT FOR FAILURE TO PREVENT LYNCHING

SCr. 104. Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with the
duty or shall have possessed the authority as such officer or employee to prevent
the lynching, but shall have neglected, refused, or willfully failed to make all
diligent efforts to prevent the lynching, and any officer or employee of a State or
governmental subdivision thereof who shall have had custody of the person or
persons lynched and shall have neglected, refused, or willfully failed to make
all diligent efforts to protect such person or persons from lynching, and any
officer or employee of a State or governmental subdivision thereof who, in viola-
tion of his duty as such officer or employee, shall neglect, refuse, or willfully fail
to make all diligent efforts to apprehend, keep in custody, or prosecute the mem-
bers or any member of the lynching mob, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceeding $5,000 or by im-
prisonment not exceeding five years, or by both such fine and imprisonment.
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DUTY OF ArTORNEY GEN EBAL OF THE I' Il IED SI AIES

SEC. 105. Whenever a lynching of any person or persons shall occur, and in-
formation on oath is submitted to the Attorney General of the United States that
any officer or employee of a State or any governmental subdivision thereof who
shall have been charged with the duty or shall have possessed the authority as
such officer or employee to protect such person or persons from lynching, or who
shall have had custody of the person or persons lynched, has neglected, refused.
or willfully failed to make all diligent efforts to protect such person or persons
from lynching or that any officer or employee of a State or governmental sub-
division thereof, in violation of his duty as such officer or employee, has neglected,
refused, or willfully failed to make all diligent efforts to apprehend, keep in
custody, or prosecute the members or any member of the lynching mob, the At-
torney General of the United States shall cause an investigation to be made
to determine whether there has been any violation of this title.

COMPENSATION FOR VICTIMS OF LYNCHING

SEC. 106. (1) Every governmental subdivision of a State to which the State
shall have delegated functions of police shall be responsible for any lynching
occurring within its territorial jurisdiction. Every such governmental subdi-
vision shall also be responsible for any lynching which follows upon the seizure
and abduction of the victim or victims within its territorial jurisdiction, irrespec-
tive of whether such lynching occurs within its territorial jurisdiction or not.
Any such governmental subdivision which shall fail to prevent any such lynching
or any such seizure and abduction followed by lynching shall be liable to each
individual who suffers injury to his or her person, or to his or her next of kin
if such injury results in death, for a sum of not less than $2,000 and not more than
$10,000 as monetary compensation for such injury or death: Provided, however,
That the governmental subdivision may prove by a preponderance of evidence as
an affirmative defense that the officers thereof charged with the duty of pre-
serving the peace, and the citizens thereof, when called upon by any such officer,
used all diligence and all powers vested in them for the protection of the person
lynched: And provided further, That the satisfaction of judgment against one
governmental subdivision responsible for a lynching shall bar further proceedings
against any other governmental subdivision which may also be responsible for
that lynching.

(2) Liability arising under this section may be enforced and the compensation
herein provided for may be recovered in a civil action in the United States
district court for the judicial district of which the defendant governmental sub-
division is a part. Such action shall be brought and prosecuted by the Attorney
General of the United States in the name of the United States for the use of the
real party in interest, or, if the claimant or claimants shall so elect, by counsel
employed by the claimant or claimants, but in any event without prepayment
of costs. If the amount of any such judgment shall not be paid upon demand,
payment thereof may be enforced by any process available under the State law for
the enforcement of any other money judgment against such governmental sub-
division. Any officer of such governmental subdivision or any other person who
shall disobey or fail to comply with any lawful order or decree of the court for
the enforcement of the judgment shall be guilty of contempt of that court and
punished accordingly. The cause of action accruing hereunder to a person in-
jured by lynching shall not abate with the subsequent death of that person before
final judgment but shall survive to his or her next of kin. For the purpose of
this title the next of kin of a deceased victim of lynching shall be determined ac-
cording to the laws of interstate distribution in the State of domicile of the
decedent. Any judgment or award under this title shall be exempt from all
claims of creditors.

(3) Any judge of the United States district court for the judicial district
wherein any suit shall be instituted under the provisions of this title may by
order direct that such suit be tried in any place in such district as he may desig-
nate in such order: Provided, That no such suit shall be tried within the terri-
torial limits of the defendant governmental division.

SEC. 107. The crime defined in and punishable under title 18, United States
Code. section 1201 (a). shall include the transportation in interstate or foreign
commerce of any person unlawfully abducted and held for purposes of punish-
ment, correction, or intimidation.
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SHORT TITLE

SEC. 108. This title may be cited as the "Federal Anti-Lynching Act".

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE IN-
DIVIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201 Title 18, United States Code, section 241 is amended to read as
follows:

"§ 241. CONSPIRACY AGAINST RIGHTS OF CITIZENS
"(a) If two or more persons conspire to injure, oppress, threaten, or intimi-

date any inhabitant of any State, Territory, or District in the free exercise or
enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent or hinder his free exercise of enjoyment of
any right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; or shall be fined not more than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrong-
ful conduct herein shall cause the death or maiming of the person so injured
or wronged.

"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently
with State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C., sees. 81
et seq ), and the United States court of any Territory or other place subject
to the jurisdiction of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

" 242. DEPRaIATION OF RIGHTS UNDER COLOR OF LAW
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully sulnects, or causes to be subjected, any inhabitant of any State, Ter-
ritory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both ; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so injured
or wronged."

SEC 203. (.) Title 18. United States Code, is amended by adding after section
242 thereof the following new section:

"§ 242A. CERTAIN RIGHTS PROTECTED UNDER SECTION 242
"The rights privileges, and immunities referred to in title 18, United States

Code, section 242. shall be deemed to include, but shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.
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"(2) The right to be immune from punishment for crime or alleged crimi-
nal offenses except after a fair trial and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, region, or national origin.
"(6) The right to vote as protected by Federal law."

(b) The analysis of chapter 13 of title 18 of the United States Code is amended
by adding immediately below

"242. Deprivation of rights under color of law."
the following:

"242A Certain rights protected under section 242."
SEC 204. Title 18, United States Code, section 1583, is amended to read as

follows:

" 1583. ENTICEMENT INTO SLAVERY
"Whoever holds or kidnaps or carries away any other person, with the intent

that such other person be held in or sold into involuntary servitude, or held as a
slave; or

"Whoever entices, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place within or beyond the
United States with the intent that he may be made a slave or held in involuntary
servitude, shall be fined not more than $5,000, or imprisoned not more than five
years, or both."

PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"1 594. INTIMIDATION OF VOTERS
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, ani other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice
President, P csidential elector, Member of the Senate, or Member of the House
of Representatives, Delegates or Commissioners from the Territories and pos-
sessions, at any general, special, or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than five years, or both."

SEC. 12. Section 2004 of the Revised Statutes of the United States (42 U. S. C.,
sec. 1971) is amended to read as follows:

"SEc. 2004. All citizens of the United States who are otherwise eligible by
law shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township,
school district, municipality, or other Territorial subdivision, without distinction,
direct or indirect, based on race, color, religion, or national origin; any consti-
tution, law, custom, usage, or regulation of any State or Territory, or by or
under its authority, to the contrary notwithstanding. The right to qualify to
vote and to vote, as set forth herein, shall be deemed a right within the meaning
of, and protected by, the provisions of title 18, United States Code, section 242,
as amended, section 1979 of the Revised Statutes (42 U. S. C., sec. 1983), and
other applicable provisions of law."

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of title 18, United States Code, section 594, shall be sub-
ject to suit by the party injured, or by his estate, in any action at law, suit in
equity, or other proper proceeding for damages or preventive or declaratory
or other relief. The provisions of title 18, United States Code, section 594, and
section 2004 of the Revised Statutes of the United States shall also be enforceable
by the Attorney General in suits in the district courts for preventive or declara-
tory or other relief. The district courts, concurrently with State and Territorial
courts, shall have jurisdiction of all other proceedings under this section without
regard to the sum or value of the matter in controversy. The term "district
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courts" Includes any district court of the United States as constituted by chapter
3 of title 28. United States (ode (28 U. S. C., sees. 81 et seq.). and the United
States court of any Territory or other place subject to the jurisdiction of the
United States.

PsOIIIBIIIO AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

Sac. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoy ment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on lace, color, re-
ligion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the juridictton of the United
States the full and equal enjoyment of any accommodation, advantage, or priv-
ilege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, he subject to a fine of not to exceed $1,000 for each offense. and shall
also be subject to suit by the injured person or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or declara-
tory or other relief. Such suit or proceeding may le brought in any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C, sees. 81 et seq ), or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard
to the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction.

SEc. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C., sees. 81 et seq.), or the United States court of
any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any State
or Territorial court of competent jurisdiction.

TITLE III-TO PROHIBIT DISCRIMINATION IN EMPLOYMENT, BECAUSE
OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR ANCESTRY

SHORT TITLE

SEC. 301. This title may be cited as the "National Act Against Discrimination
in Employment."

FINDINGS AND DECLARATION OF POLICY

SEC. 302. (a) The Congress hereby finds that the practice of discriminating
in employment against properly qualified persons because of their race, religion,color, national origin, or ancestry is contrary to the American principles of
liberty and of equality of opportunity, is incompatible with the Constitution,
forces large segments of our population into substandard conditions of living,
foments industrial strife and domestic unrest, deprives the United States of thefullest utilization of its capacities for production, endangers the national security



CIVIL RIGHTS /

and the general welfare, and adversely affects the domestic and foreign com-
merce of the United States.

(b) The right to employment without discrimination because of race, religion,
color, national origin, or ancestry is hereby recognized as and declared to be a
civil right of all the people of the United States.

(C) It is hereby declared to be the policy of the United States to protect the
right recognized and declared in subdivision (b) hereof and to eliminate all
such discrimination to the fullest extent permitted by the Constitution. This
title shall be construed to effectuate such policy.

DEFINITIONS

SEC. 303 As used in this title-
(n) The term "person" includes one or more individuals, partnerships, associa-

tions, corporations, legal representatives, trustees, trustees in bankruptcy, re-
ceivers, or any organized group of persons and any agency or instrumentality of
the United States or of any Territory or possession thereof.

(b) The term "employer" means a person engaged in commerce or in opera-
tions affecting commerce having in his employ fifty or more individuals; any
agency or instrumentality of the United States or of any Territory or possession
thereof; and any person acting in the interest of an employer, directly or in-
directly.

(c) The term "labor organization" means any organization, having fifty or
more members employed by any employer or employers, which exists for the
purpose, in whole or in part, of collective bargaining or of dealing with employers
concerning grievances, terms, or conditions of employment, or for other mutual
aid or protection in connection with employment.

(d) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States; or between any State, Territory, or
the District of Columbia and any place outside thereof: or within the District of
Columbia or any Territory; or between points in the same State but through
any point outside thereof

(e) The term "affecting commerce" means in commerce, or burdening or
obstructing commerce or the free flow of commerce.

(f) The term "Commission" means the National Commission Against Dis-
crimination in Employment, created by section 306 hereof.

EXMPTIONS

SEC. 304. This Act shall not apply to any State or municipality or political
subdivision thereof, or to any religious, charitable, fraternal, social, educational,
or sectarian corporation or association, not organized for private profit, other
than labor organizations.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEC. 305. (a) It shall be an unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his terms, conditions, or privileges of em-
ployment, because of such individual's race, religion, color, national origin,
or ancestry;

(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such in-
dividuals because of their race, religion, color, national origin, or ancestry.

(b) It shall be an unlawful employment practice for any labor organization
to discriminate against any individual or to limit, segregate. or classify its
membership in any way which would deprive or tend to deprive such individual
of employment opportunities, or would limit his employment opportunities or
otherwise adversely affect his status as an employee or as an applicant for
employment, or would affect adversely his wages, hours, or employment condi-
tions, because of such individual's race, religion, color, national origin, or
ancestry.

(c) It shall be an unlawful employment practice for any employer or labor
organization to discharge, expel, or otherwise discriminate against any person,
because he has opposed any unlawful employment practice or has filed a charge,
testified, participated, or assisted in any proceeding under this title.
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THE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT

SEC. 306. (a) There is hereby created a commission to be known as the
National Commission Against Discrimination in Employment, which shall be
composed of seven members who shall be appointed by the President by and
with the advice and consent of the Senate. One of the original members shall
be appointed for a term of one year, one for a term of two years, one for a
term of three years, one for a term of four years, one for a term of five years,
one for a term of six years, and one for a term of seven years, but their sue.
cessors shall be appointed for terms of seven years each, except that any in-
dividual chosen to fill a vacancy shall be appointed only for the unexpired term
of the member whom he shall succeed. The President shall designate one
member to serve as Chairman of the Commission. Any member of the Com-
mission may be removed by the President upon notice and hearing for neglect
of duty or malfeasance in office, but for no other cause.

(b) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereof
shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially
noticed.

(d) The Commission shall at the close of each fiscal year report to the
Congress and to the President concerning the cases it has heard; the decisions
it has rendered; the names, salaries, and duties of all individuals in its employ
and the moneys it has disbursed; and shall make such further reports on the
cause of and means of eliminating discrimination and such recommendations
for further legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $10,000 a year.
(f) The principal office of the Commission shall be in the District of Columbia,

but it may meet or exercise any or all of its powers at any other place and may
establish such regional offices as it deems necessary. The Commission may, by
one or more of its members or by such agents as it may designate, conduct any
investigation, proceeding, or hearing necessary to its functions in any part of
the United States. Any such agent designated to conduct a proceeding or a
hearing shall be a resident of the Federal judicial circuit, as defined in title 28,
United States Code, section 41, within which the alleged unlawful employee*
practice occurred.

(g) The Commission shall have power-
(1) to appoint such agents and employees as it deems necessary to assist

it in the performance of its functions;
(2) to cooperate with regional, State, local, and other agencies:
(3) to pay to witnesses whose depositions are taken or who are summoned

before the Commission or any of its agents the same witness and mileage
fees as are paid to witnesses in the courts of the United States;

(4) to furnish to persons subject to this title such technical assistance
as they may request to further their compliance with this title or any order
issued thereunder;

(5) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
this title, to assist in such effectuation by conciliation or other remedial
action;

(6) to make such technical studies as are appropriate to effectuate the
purposes and policies of this title and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(7) to create such local, State, or regional advisory and conciliation
councils as in its judgment will aid in effectuating the purpose of this title,
and the Commission may empower them to study the problem or specific
instances of discrimination in employment because of race. religion, color,
national origin, or ancestry and to foster through community effort or
otherwise good will, cooperation, and concilation among the groups and
elements of the population, and make recommendations to the Commission
for the development of policies and procedures in general and in specific
instances. Such advisory and conciliation councils shall be composed 99
representative citizen residents of the area for which they are appointed,
serving without pay, but with reimbursement for actual and necessary
traveling expenses; and the Commission may make provision for technical
and clerical assistance to such councils and for the expenses of such
assistance.
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PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEC. 307. (a) Whenever a sworn written charge has been filed by or on behalf
of any person claiming to be aggrieved, or a written charge has been filed by a
member of a Commission, that any person subject to the title has engaged in any
unlawful employment practice, the Commission shall investigate such charge
and it shall determine after such preliminary investigation that probable cause
exists for crediting such written charge, it shall endeavor to eliminate any un-
lawful employment practice by informal methods of conference, conciliation, and
persuasion. Nothing said or done during such endeavors may be used as evidence
in any subsequent proceeding.

(b) If the Commission fails to effect the elimination of such unlawful employ-
ment practice and to obtain voluntary compliance with this title, or in advance
thereof if circumstances so warrant, it shall cause a copy of such written charge
to be served upon such person who has allegedly committed any unlawful em-
ployment practice, hereinafter called the respondent, together with a notice of
hearing before the Commission, or a member thereof, or before a designated
agent, at a place therein fixed, not less than ten days after the service of such
charge.

(c) The member of the Commission who'filed a charge shall not participate
in a hearing thereon or in a trial thereof.

(d) At the conclusion of a hearing before a member or designated agent of the
Commission the entire record thereof shall be transferred to the Commission,
which shall designate three of its qualified members to sit as the Commission
and to hear on such record the parties at a time and place to be specified upon
reasonable notice.

(e) All testimony shall be taken under oath.
(f) The respondent shall have the right to file a verified auswcl to such written

charge and to appear at such hearing in person or otherwise. i\ith or without
counsel, to present evidence and to examine and cross-examine witnesses.

(g) The Commission or the member or designated agent conducting such hear-
ing shall have the power reasonably and fairly to amend any written thaige, and
the respondent shall have like power to amend its answer.

(h) Any written charge filed pursuant to this section must be filed within
one year after the commission of the alleged unlawful employment practice.

(i) If upon the record, including all the testimony taken, the Commin sion
shall find that any person named in the written charge has engaged inm ny un-
lawful employment practice, the Commission shall state its findings of fact and
shall issue and cause to be served on such person an order requiring him to cease
and desist from such unlawful employment practice and to take such affirmative
action, including reinstatement or hiring of employees, with or without back pay,
as will effectuate the policies of the title. If upon the record, including all the
testimony taken, the Commission shall find that no person named in the written
charge has engaged or is engaging in any unlawful employment practice, the
Commission shall state its findings of fact and shall issue an order dismissing
the said complaint.

(j) Until a transcript of the record in a case shall have been filed in a court,
as hereinafter provided, the Commission may at any time, upon reasonable notice
and in such manner as it shall deem proper, modify or set aside, in whole or in
part, any finding or order made or issued by it.

(k) The proceedings held pursuant to this section shall be conducted in con-
formity with the standards and limitations of sections 5, 6, 7, and 8 of the
Administrative Procedure Act, Public Law 404, Seventy-ninth Congress, approved
'une 11, 1946.

JUDICIAL REVIEW

SEC. 308. (a) The Commission shall have power to petition any circuit court
of appeals of the United States (including the Court of Appeals of the District
of Columbia) or, if the circuit court of appeals to which application might
be made is in vacation, any district court of the United States (including the
Supreme Court of the District of Columbia) within any circuit wheriin the
unlawful employment practice in question occurred, or wherein Ihe respoiil'nt
transacts business, for the enforcement of such order and for appiopiate
temporary relief or restraining order, and shall certify and file in the courtt to
which petition is made a transcript of the enlte lecoid in the pi, cceding,
including the pleadings and testimony upon which su<h order w.ts entered and
the findings and the order of the Commission Upon such filing, the court shall
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conduct further proceedings in conformity with the standards, procedures, and
limitations established by section 10c and 10e of the Administrative Procedure
Act.

(b) Upon such filing, the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding and
of the question determined therein and shall have power to grant such temporary
relief or restraining order as It deems just and proper and to make and eneft
upon the pleadings, testimony, and proceedings set forth in such transcript a
decree enforcing, modifying, and enforcing as so modified, or setting aside In
whole or in part the order of the Commission.

(c) No objection that has not been urged before the Commission. its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be exused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure
to adduce such evidence in the hearing before the Commission, its member,
or agent, the court may order such additional evidence to be taken before the
Commissioner, its member, or agent and to be made a part of the transcript

(e) The Commission may modify its findings as to the facts, or make new
findings, by season of additional evidence so taken and filed, and it shall file
such modified or new findings and its recommendations, if any. for the modifica-
tion or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate circuit court of appeals, if application was made to the district court
as hereinabove provided, and by the Supreme Court of the United States upon
writ of certiorari or certification as provided in title 28, United States Code,
section 1254.

(g) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any circuit court of appeals of the United States in the
circuit wherein the unlawful employment practice in question was alleged to
have been engaged in or wherein such person transacts business, by filing in
such court a written petition praying that the order of the Commission be modified
or set aside. A copy of such petition shall be forthwith served upon the Com-
mission and thereupon the aggrieved party shall file in the court a transcript
of the entire record in the proceeding certified by the Commission, including
the pleadings and testimony upon which the order complained of was entered
and the findings and order of the Commission. Upon such filing, the court shall
proceed in the same manner as in the case of an application by the Commission
under subsection (a), and shall have the same exclusive jurisdiction to grant to
the petitioner or the Commission such temporary relief or restraining order
as it deems just and proper, and in like manner to make and enter a decree
enforcing, modifying, and enforcing as so modified, or setting aside in whole or
in part the order of the Commission.

(h) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limita-
tions established by sections 10a and 101 of the Administrative Procedure Act.

(1) The commencement of proceedings under subsection (a) or (g) of this
section shall not, unless specifically ordered by the court, operate as a stay of
the Commission's order.

INVESTIGATORY POWERS

SEC 309. (a) For the purpose if all inve.tlgations, pro eedings, or hearings
which the Comission deems necessary or proper for the exercise of the powers
vested in it by this title, the Commission, or any member thereof, shall have
power to issue subpenss requiring the attendance and testimony of witnesses and
the production of any evidence relating to any investigation, proceeding, or
hearing before the Commission, its member. or agent conducting such investi-
gation, proceeding, or hearing.

(b) Any member of the Commission, or any agent designated by the Commis-
sion for such purposes, may administer oaths, examine witnesses, and receive
evidence.

(c) Such attendant e of witnesses and the production of such evidence may be
required, from any place in the United States or any Territory or possession
theieof. at ,any designated place of hearing
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(d) In case of contumacy or refusal to obey a subpoena isised to any person
under this title, any district court of the United States, or the United States
courts of any Territory or possession, or the Supreme Court of the District of
Columbia, within the jurisdiction of which the investigation, proceeding, or
hearing is carried on or within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commission shall have jurisdiction to i- ue to such person
an order requiring him to appear before the Commission, its member, or agent,
there to produce evidence if so ordered, or there to give testimony relating to
the investigation, proceeding, or hearing.

(e) No person shall be excused from attending and testifying or from pro-
ducing docunlentary or other evidence in obedience to the subpoena of the Com-
mission. on the ground that the testimony or evidence required of him may tend
to incriminate him or subject him to a penalty or forfeiture: but no individual
shall be prosecuted or subjected to any penalty or forfeiture for or on account
of any transaiction, matter. or thing concerning which he is compelled, after hav-
ing claimed his privilege against self-incrimination, to testify or produce evidence,
except that such individual so testifying shall not be exempt from prosecution
and punishment for perjury committed in so testifying. The immunity herein
provided shall extend only to natural persons so compelled to testify.

F.rFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES

SEC. 310. The provisions of section 308 shall not apply with respect to an order
of the Cmmnission under section 307 directed to any agency or instrumentality
,f the Unittd States, or of any Territory or possession thereof, or any officer or
employee thereof The (',nmmission may request the President to take such
action as he deems appropriate to obtain compliance with such orders. The
President shall have power to provide for the establishment of rules and regula-
tions to prevent the committing or continuing of any unlawful employment prac-
tice as herein defined by any person who makes a contract with any agency or
instrumentality of the United States (excluding any State or political subdivision
thereof) or of any Territory or possession of the United States, which contract
requires the employment of at least fifty mdividuals Such rules and regulations
shall be enforced by the Commission according to the procedure hereinbefore
provided.

NOTICES TO BE POSTED

SEC. 311. (a) Every employer and labor organization shall post and keep posted
in conspicuous places upon its premises a notice to be prepared or approved by
the Commission setting forth excerpts of this title and such other relevant in-
formation which the Commission deem appropriate to effectuate the purposes of
this title

(b) A willful violation of this section shall be punishable by a fine of not less
than $100 or movie than $500 for each separate offense

VETERANS' PREFERENCE

SEC. 312. Nothing contained in this title shall be construed to repeal or modify
any Fedeial or State law creating special rights or preference for veterans

RULES AND REGULATIONS

SEC. 313 I:) The Commission shall have authority from time to time to issue,
amend, or rescind suitable regulations to carry out the provisions of this title.
If at any time after the issuance of any such regulation or any amendment or
rescission thereof, there is passed a concurrent resolution of the two Houses of
the Congress stating in substance that the Congress disapproves such regulation,
amendment, or rescission, such disapproved regulation, amendment, or rescission
shall not he effective after the date of the passage of such concurrent resolution
nor shall any regulation or amendment having the same effect as that concerning
which the concurrent resolution was passed be issued thereafter by the Com-
mission

(b) Regulations issued under this section shall be in conformity with the
standards and limitations of the Administrative Procedure Act

88386-57-2--
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FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES

SEC. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or interfere
with a member, agent, or employee of the Commission while engaged in the
performance of duties under this title, or because of such performance, shall be
punished by a fine of not more than $500 or by imprisonment for not more than
one year, or by both.

TITLE IV-TO PROHIBIT DISCRIMINATION OR SEGREGATION IN THE
ARMED SERVICES

SEC. 401. Notwithstanding the provisions of any other law there shall be no
discrimination against or segregation of any person in the armed services of the
United States, or the units thereof, or the reserve components thereof, by reason
of the race, religion, color, or national origin of such person.

TITLE V-TO ELIMINATE SEGREGATION AND DISCRIMINATION IN
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION

SE. 501. This title may be cited as the "Educational Opportunities Act of
1957"

FINDINGS AND DECLARATION OF POLICY

SEc. 502. The Congress hereby finds and declares that the American idea of
equality of opportunity requires that students otherwise qualified be admitted
to educational institutions without regard to race, color, religion, or national
origin, except that with regard to religious or denominational educational insti-
tutions, students otherwise qualified shall have the equal opportunity to attend
therein without discrimination because of race, color, or national origin, it
being recognized as a fundamental right for members of various religious faiths
to establish and maintain educational institutions exclusively or primarily for
students of their own religious faith or to advocate the religious principles in
furtherance of which they are maintained and nothing herein contained shall
impair or abridge that right

DEFINITIONS

SEC. 503 As used in this Title-
(a) "Educational institution" means any educational institution of postsec-

ondary grade subject to the visitation, examination, or inspection by the appro-
priate State agency supervising education within each State.

(b) "Religious or denominational educational institution" means an educa-
tional institution which is operated, supervised, or controlled by a religious or
denominational organization and which has certified to the appropriate State
commissioner of education, or official performing similar duties, that it is a
religious or denominational educational institution.

UNFAIR EDUCATIONAl PRACTICES

SEC. 504 (a) It shall be an unfair educational practice for an educational
institution-

(1) to exclude, limit, or otherwise discriminate against any person or
persons seeking admission as students to such institution because of race,religion, color, or national origin; except that nothing in this section shall
be deemed to affect, in any way, the right of a religious or denominational
educational institution to select its students exclusively or primarily from
members of such religion or denomination, or from giving preference in
such selection to such members, or to make such selection of its studentsas is calculated by such institution to promote the religious principles forwhich it is established or maintained; and

(2) to penalize any individual because he has initiated, testified, partici-
pated, or assisted in any proceedings under this title.

(b) it shall not be an unfair educational practicee for ally educational insti-
tution to use criteria other than race, reliion. clor, . or national origin in theadmission of students.

CERTIFICATION OF RELIGIOUS AND l])'l' MiN \IIONXL INSTITUTIONS

SEC. 505. An educational institution ,loeratd, -slPer, ised. or controlled by areligious or denominational organization ma , thli oiilh its chief executive officer,
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certify in writing to the Commissioner of Education (hereinafter referred to
as the "Commissioner") that it is so operated, controlled, or supervised, and that
it elects to be considered a religious or denominational educational institution,
and it thereupon shall be deemed such an institution for the purposes of this
section.

PROCEDURE

SEC. 506. (a) Any person seeking admission as a student, who claims to be
aggrieved by an alleged unfair educational practice (hereinafter referred to
as the "petitioner"), may himself, or by his parent, or guardian, make, sign,
and file with the Commissioner a verified petition which shall set forth the par-
ticulars thereof and contain such other information as may be required by the
Commissioner. The Commissioner shall thereupon cause an investigation to be
made in connection therewith; and after such investigation if he shall deter-
mine that probable cause exists for credtmg the allegations of the petition, he
shall attempt by informal methods of persuasion, conciliation, or mediation
to induce the elimination of such alleged unfair educational practice.

(b) Where the Commissioner has reason to believe that an applicant or ap-
plicants have been discriminated against, except that preferenital selection by
religious or denominational institutions of students of their own religion or
denomination shall not be considered an act of discrimination, he may initiate
an investigation on his own motion.

(c) The Commissioner shall not disclose what takes place during such in-
formal efforts at persuasion. conciliation, or mediation, nor shall he offer in
evidence in any proceeding the facts adduced in such informal efforts.

(d) A petition pursuant to this section must be filed with the Commissioner
within one year after the alleged unfair educational practice was committed.

(e) If such informal methods fail to induce the elimination of an alleged
unfair edmuatiounal practice. the Commissioner shall issue and cause to be served
upon such insitiulon. hereinafter called the respondent, a complaint setting forth
the alleged unfair educational practice charged and a notice of hearing before
the Colllnlissioner, or his designated representative, at a place therein fixed
to lie held not less than twenty days after the service of said complaint. Any
complaint issued pursuant to this section must be issued within two years
after the alleged unfair educational practice was committed.

(f) The repoulndent shall have the right to answer the original and any
.amended complaint and to appear at such hearing by counsel, present evidence,
and examine and cross-examine witnesses.

(g) (1) For the purpose ot all investigations, proceedings, or hearings which
the ComnmisAioner deems necessary or proper for the exercise of the powers
vested in him by this title, the Commissioner, or his designated representative,
shall have power to issue subpoenas requiring the attendance and testimony of
witneisse and the pl oduction ot any evidence relating to any investigation, pro-
S8eding, or hearing before the Commissioner, or his designated representative,
conducting such investigation, proceeding, or hearing.

(2) The Commissioner, or the representative designated by the Commissioner
for such purposes, may administer oaths, examine witnesses, and receive
evidence.

(3) Such attendance of witnesses and the production of such evidence may be
required, from any place in the United States, including the District of Columbia,
or any Territory or possession thereof, at any designated place of hearing.

(4) In the case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court of the United States as constituted by chapter
5, title 28, United States Code (28 U. S. C., sees. 81 and the following), or the
United States court of any Territory or other place subject to the jurisdiction
of the United States, within the jurisdiction of which the investigation, proceed-
ing, or hearing is carried on or within the jurisdiction of which said person
,uilty of contumacy or refusal to obey is found or resides or transacts business,

upon application by the Commissioner, shall have jurisdiction to issue to such
person an order requiring him to appear before the Commissioner, or his desig-
nated representative, there to produce evidence if so ordered, or there to give
testimony relating to the investigation, proceeding, or hearing.

(5) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpena of the Com-
missioner on the ground that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or foiteituie, but no in-

dividual shall be prosecuted or subjected to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which he is compelled,
after having claimed his privilege against self-incrimination, to testify or
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produce evidence, except that such individual so testifying shall not be exempt
from prosecution and punishment for perjury committeed in so testifying. The
immunity herein provided shall extend only to natural persons so compelled to
testify.

(h) After the hearing is completed the Commissioner shall file an intermediate
report which shall contain his findings of fact and conclusions upon the issues in
the proceeding. A copy of such report shall be served on the parties to the pro-
ceeding. Any such party within twenty days thereafter may file with the Com-
missioner exceptions to the findings of fact and conclusions, with a brief in sup-
port thereof, or may file a brief in support of such findings of fact and conclusions.

(i) If, upon all the evidence, the Commissioner shall determine that the re-
spondent has engaged in an unfair educational practice, the Commissioner shall
state his findings of fact and conclusions and shall issue and cause to be served
upon such respondent a copy of such findings and conclusions and an order termi-
nating, at the conclusion of the applicable school year, all programs of Federal
aid of which such respondent is the beneficiary.

(j) If, upon all the evidence, the Commissioner shall find that a respondent
has not engaged in any unfair educational practice, the Commissioner shall state
his findings of fact and conclusions and shall issue and cause to be served on the
petitioner and respondent a copy of such findings and conclusions, and an order
dismissing the complaint as to such respondent.

JUDICIAL REVIEW

SEC. 507. (a) Any respondent aggrieved by a final order of the Commissioner
may obtain a review of such order in any United States court of appeals of the
judicial circuit wherein the unfair educational practice in question was alleged
to have been engaged in or wherein such respondent is located, by filing in such
court a written petition praying that the order of the Commissioner be modified
or set aside. A copy of such petition shall be forthwith served upon the Com-
missioner and thereupon the aggrieved party shall file in the court a transcript
of the entire record in the proceeding certified by the Commissioner, including
the pleadings and testimony upon which the order complained of was entered and
the findings and order of the Commissioner.

(b) Upon such filing, the court shall conduct further proceedings in conformity
with the standards, procedures, and limitations established by section 10 of the
Administrative Procedure Act; and shall have jurisdiction of the proceeding and
of the questions determined therein and shall have the power to grant such tem-
porary relief or restraining order as it deems just and proper and to make and
enter upon the pleadings, testimony, and proceedings set forth in such transcript
a decree enforcing, modifying, and enforcing as so modified, or setting aside in
whole or in part the order of the Commissioner.

(c) No objection that has not been urged before the Commissioner, or hisrepresentative, shall be considered by the court, unless the failure or neglect tourge such objection shall be excused because of extraordinary circumstances.
(d) If either party shall apply to the court for leave to adduce additionalevidence and shall show to the satisfaction of the court that such additional evi-

dence is material and that there were reasonable grounds for the failure to adduce
such evidence in the hearing before the Commissioner, or his representative, thecourt may order such additional evidence to be taken before the Commissioner, orhis representative, and to be made a part of the transcript.

(e) The Commissioner may modify his findings as to the facts, or make newfindings, by reason of additional evidence so taken and filed, and he shall file
such modified or new findings and his recommendations if any, for the modifiea-
tion or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment anddecree shall be final, except that the same shall be subject to review by the appro-
priate United States court of appeals, if application was made to the district courtor other United States court as hereinabove provided, and by the Supreme Court
of the United States as provided in title 28, United States Code, section 1254.

(g) The commencement of proceedings under subsection (a) of this section
shall not, unless specifically ordered by the court, operate as a stay of the Com-
missioner's order.

MISCELLANEOUS PROVISION

SEC. 508. This title shall take effect at the beginning of the semester or academic
year as the case may be, following its enactment for each educational institutionto which it is applicable.
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AMENDMENTS TO PUBLIC LAWS 874 AND 815 (18T CONORE8S)

SEc. 500. Section 8 of Public Law 874, Eighty-first Congress, approved Septem-
ber 0D, 1950, as amended (20 U. S. C., sec. 243), is amended by adding at the
end thereof the following new subsection:

"(e) In carrying out his functions under this Act the Commissioner shall
not make any payments or certify for any payments any local educational
agency which discriminates among pupils or prospective pupils by reason of their
race, religion, color or national origin or segregates pupils or prospective pupils
by virtue thereof."

SEc. 510. Subsection (a) of section 207 of Public Law 815, Eighty-first Con-
gress, approved September 23, 1950, as amended (20 U S. C., sec. 277), is amended
by striking out "or (3)" and inserting in lieu thereof "(3)", and by inserting
immediately after "carried out." the following: "or (4) that there is discrimi-
nation or segregation among pupils or prospective pupils by reason of race, re-
ligion, color, or national origin,".

TITLE VI-MAKING UNLAWFUL THE REQUIREMENT FOR THE PAY-
MENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A PRI-
MARY OR OTHER ELECTION FOR NATIONAL OFFICERS

SEc. 601. This title may be cited as the "Federal Anti-Poll-Tax Act".
SEC. 602. The requirement that a poll tax be paid as a prerequisite to voting

or registering to vote at primaries or other elections for President, Vice Presi-
dent, electors for President or Vice President, or tor Senator or Member of the
House of Representatives, is not and shall not be deemed a qualification of voters
or electors voting or registering to vote at primaries or other elections for said
officers, within the meaning of the Constitution, but is and shall be deemed an
interference with the manner of holding primaries and other elections for said
national officers and a tax upon the right or privilege of voting for said national
officers and an impairment of the republican form of government.

SEc. 603. It shall be unlawful for any State. municipality, or other govern-
ment or governmental subdivision to prevent any person from voting or register-
ing to vote in any primary or other election for President, Vice President, electors
for President or Vice President, or for Senator or Member of the House of
Representatives, on the ground that such person has not paid a poll tax, and
any such requirement shall be invalid and void insofar as it purports to dis-
qualify any person otherwise qualified to vote in such primary or other election.
No State, municipality, or other government or governmental subdivision shall
levy a poll tax in such primary or other election, and any such tax shall be
invalid and void insofar as it purports to disqualify any person otherwise quali-
ied from voting at such primary or other election.

SEc. 604. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to interfere with the manner of selecting persons
for national office by requiring the payment of a poll tax as a prerequisite for
voting or registering to vote in any primary or other election for Pesident, Vice
Pesident, electors for President or Vice President, or for Senator or Member
of the House of Representatives, and any such requirement shall be invalid and
void.

SEc. 605. It shall be unlawful for any person, whether or not acting under the
color of authority of the laws of any State, municipality, or other government or
governmental subdivision, to require the payment of a poll tax as a prerequisite
for voting or registering to vote in any primary or other election for President,
Vice President, electors for President or Vice President, or for Senator or Mem-
ber of the House of Representatives.

SEc. 606. For the purposes of this title, a poll tax shall be construed to include
the levy or requirement of any charge, evidenced by any form of liability, upon
the right to vote or to register for voting.

TITLE VII-TO PROHIBIT SEGREGATION AND DISCRIMINATION IN

HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL

ORIGIN

SEC. 701. Notwithstanding the provisions of any other law-
(1) No home mortgage shall be insured or guaranteed by the United States or

any agency thereof, or by any United States Government corporation, unless the

mortgagor certifies under oath that in selecting purchasers or tenants for any
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property covered by the mortgage he will not discriminate against any person or
family by reason of race, color, religion, or national origin, and that he will not
sell the property while the insurance is in effect unless the purchaser so certifies,
such certification to be filed with the appropriate authority responsible for such
insurance; and

(2) In the administration of the National Housinz Act, as amended, the Fed-
eral Home Loan Bank Act, as amended, the United States Housing Act of 1937,
as amended, the Housing Acts of 1940 and 1950, as amended, the Act entitled "An
Act to expedite the provision of housing in connection with national defense,
and for other purposes", approved October 14, 1940, as amended, and the Service:
men's Readjustment Act of 1944, as amended, it shall be the policy of the United
States that there shall be no discrimination affecting any tenant, owner, borrower,
or recipient or beneficiary of a mortgage guaranty by reason of race, color, re-
ligion, or national origin, or segregation by Nirtue thereof; nor shall there be
any discrimination or segregation by reason of race, color, religion, or national
origin in the provision, operation, and maintenance of community facilities or
housing under the provisions of the Defense Housing and Community Facilities
and Services Act of 1951.

TITLE VIII-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN-
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH
OF THE GOVERNMENT

SEC. 801 There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the Piesident by
and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chairman in the alsence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com-
mission shall not affect its powers and shall be filled in the same manner in
which the original appointment was made. Three members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sum of $50 per day for each day spent in the work of the Commission, together
with actual and necessary traveling and subsistence expenses incurred while
engaged in the work of the Commission (or, in lieu of subsistence, a per diem
allowance at a rate not in excess of $10).

SEC 802. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affect-
ing the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the
Federal Government with respect to civil rights: and to appraise the activities
of the Federal, State, and local governments, and the activities of private indi-
viduals and groups, with a view to determining what activities adversely affect
civil rights. The Commission shall make an annual report to the President on its
findings and recommendations, and it may in addition from time to time, as it
deems appropriate or at the request of the President, advise the President of its
findings and recommendations with respect to any civil-rights matter.

SEc. 803. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) The Commission shall have authority to accept and utilize services of
voluntary and uncompensated personnel and to pay any such personnel actual
and necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at a
rate not in excess of $10).

(c) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
pruting and binding, and to make such expenditures as, in its discretion, it deems
necessary and advisable.
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REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE

SEC. 811. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President, by
and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 812. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of
its agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEC. 821. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. Not more than four members on the Joint Committee in the Senate and
House of Representatives, respectively, shall belong to one political party.

SEC. 822. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legis-
lation relating to civil rights.

SEC. 823. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The Joint Committee shall select a Chairman and a Vice Chairman from
among its members.

SEC. 824. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths,
and to take such testimony, as it deems advisable. The provisions of sections
102 to 104, inclusive, of the Rev ised Statutes, as amended (2 U. S. C., sees. 192,
193, 194), shall apply in case of any failure of any witness to comply with a
subpena or to testify when summoned under authority of this section. Within
the limitations of its appropriations, the Joint Committee is empowered to
appoint and fix the compensation of such experts, consultants, technicians, and
clerical and stenographic assistance, to procure such printing and binding, and
to make such expenditures, as, in its discretion, it deems necessary and advisable.
The cost of stenographic service to report hearings of the Joint Committee, or
any subcommittee thereof, shall not exceed 25 cents per hundred words.

SEC. 825. Funds appropriated to the Joint Committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the Chairman and Vice
Chairman.

SEC. 826. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and
private organizations as it deems advisable.

[H. R. 142, 85th Cong, 1st sess ]

A BILL To establish and prescribe the duties of a Civil Rights Division in the Department
of Justice, and for other purposes

Be it enacted by the Senate and Hotls of Rcpresentatihes of the United
States of America in Congress unsembled, That there shall be within the
Department of Justice a Civil Rights Division.

SEC. 2. One of the Assistant Attorneys General shall exercise direct super-
vision and control over the Civil Rights Division.
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SEc. 3. The Attoiney General shall delegate all of his functions relating to
the enforcement of Federal laws relating to the protection of civil rights to
the Civil Rights Diusion, except such of those functions as he shall retain and
exercise himself or shall delegate to the Federal Bureau of Investigation. It
shall be the responsibility of the Civil Rights Division to conduct a continuous
survey to determine in what respects improvement may be obtained in securing
to the people their civil rights, and to determine the best means of obtaining
such improvement

SEc. 4 There is hereby authorized in the Department of Justice one additional
Assistant Attorney General who shall be appointed by the President by and
with the ad ice and consent of the Senate who shall receive compensation at
the rate prescribed by law for other Assistant Attorneys General.

SEc. 5. The personnel of the Federal Bureau of Investigation shall be increased
to the extent necessary to curry out effectively the duties of such Bureau with
respect to civil lights, and such Bureau shall include in the training of its agents
appropriate training and instructions, to be approved by the Attorney General,
in the investigation of civil-rights cases.

[H. I. 143, 85th Cong., 1st sess.)

A BILL To declare certain rights of all persons within the jurisdiction of the United States,
and for the protection of such persons trom lynching, and for other purposes

Be it enacted by the Senate and House of Representatves of the United States
of America in Congress assembled, That this Act may be cited as the "Federal
Antilynchig Act.

FINDINGS AND POLICY

SEC. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence It is violence which injures or kills its immedi-

ate victims. It is also violence which may be used to terrorize the racial, national,
or religious groups of which its victims are members, thereby hindering all mem-
bers of those groups in the free exercise of the rights guaranteed them by the
Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the United
States, to retrain from depriving any person of life, liberty, or property without
due process ot law and from denying to any person within its jurisdiction the
equal protection of the laws, imposes on all States the obligations to exercise
their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both of
the above obligations, and thus effectively deprives the victim of life, liberty, or
property without due process of law, denies him the equal protection of the laws
and prevents his full enjoyment of other rights guaranteed him by the Constitu-
tion and laws of the United States. By permitting or condoning lynching, the
State makes the lynching its own act and gives the color of State law to the acts
of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and laws of
the United States to refrain from depriving any person ot life, liberty, or property
without due process of law, lumposes upon it the obligations to exercise its power
in all areas within its exclusive criminal jurisdiction in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
mient which must be exercised exclusively by government and in accordance
with the orderly processes of law

When the Unmted States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the victim
of life, liberty, or property without due process of law, and prevents his full
enjoyment of other rights guaranteed him by the Constitution and laws of the
United States.
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(d) Every lynching that occurs within the United States discredits this country
among the nations of the world, and the resultant damage to the prestige of the
United State., has serious adverse effects upon good relations between the United
States and other nations. The increasing importance of maintaining friendly
;elations among all nations renders it imperative that Congress permit no such
acts within the United States which interfere with American foreign policy
and weaken \melican leadership in the democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property wlmch is (1) inflicted
by reason of his race, creed, color, national origin, ancestery, language, or reli-
gion, or 12) imposed in disregard of the orderly processes of law.

PURPOSES

SEC. 3 The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:
(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinctions as to race, language, or
religion, in accordance with the treaty obligations assumed by the United States
under the United Nations Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FREE OF LYNCHING

SEc. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues
by virtue of the provisions of the Constitution of the United States, the United
Nations Charter and the law of nations As to citizens of the United States,
such right additionally accrues by virtue of such citizenship. Such right is in
addition to the same or any similar right or rights they may have as persons
within the jurisdiction of, or as citizens of, the several States, the District of
Columbia, the Territories, possessions, or other areas within the exclusive
jurisdiction of the United States.

DEFINITIONS

SEc. 5. (a) Whenever two or more persons shall knowingly in concert (a) com-
mit or attempt to commit violence upoi any person or persons or on his or
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such persons shall constitute a lynch mob within the meaning of this
Act. Any such action, or attempt at such action, by a lynch mob shall constitute
lynching within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shall
mean any officer or employee of a State jr any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
Territory, possession, or other area within the exclusive jurisdiction of the
United States.

p.NISHMNr 5OR LYNCHING

SEc. 6 Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (b) who knowingly instigates, incites, or-
ganizes, aids, abets, or commits a lynching by any means whatsoes er, shall, upon
conviction, be fined not more than $1,000. or imprisoned not more than one year,
or both: Provided, hotccrcr, That where such lynching results in death or maim-
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ing or other serious physical or mental injury, or in damage to property, consti-
tuting a felony under applicable State, District of Columbia, Territorial, or
similar law, any such person shall, upon conviction, be fined not more than
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur-
poses of this section, shall be deemed an offense which, under applicable State,
District of Columbia, Territorial, or similar law, is punishable by imprisonment
for more than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or
employee who shall have been charged with the duty or shall have possessed the
authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent the
lynching, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (c) any governmental officer or employee who, in violation
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail
to make all diligent efforts to apprehend, keep in custody, or prosecute any
person who is a member of the lynch mob or who knowingly instigates, incites,
organizes, aids, abets or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 8. The Attorney General of the United States shall cause an investigation to
be made to determine whether there has been any violation of this act, whenever
information on oath is submitted to him that a lynching has occurred, and (a)
that any governmental officer or employee who shall have been charged with the
duty or shall have possessed the authority as such officer or employee to prevent
such lynching, has neglected, refused, or knowingly failed to make all diligent
efforts to prevent such lynching, or (b) that any governmental officer or employee
who shall have had custody of a person or persons lynched and has neglected,
refused, or knowingly failed to make all diligent efforts to protect such person
or persons from lynching, or (c) that any governmental officer or employee, in
violation of his duty as such officer or employee, has neglected, refused, or know-
ingly failed to make all diligent efforts to apprehend, keep in custody, or prose-
cute any person who is a member of the Ivnch mob or who knowingly instigates,
incites, organizes, aids, abets, or commits a lynching by any means whatsoever.

AMENDMENT TO 4NTIKIDNAPING ACT

SEC 9. The crime defined in and punishable under section 1201 a) of title 18 of
the United States Code shall include knowingly transporting in interstate or
foreign commerce, any person unlawfully abducted and held because of his race,
color, national origin, ancestry, language, or religion or for purposes of punish-
ment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEc. 10 (a) Any person, or in the e\ent of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall he entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or anyTerritory or possession or other governmental subdivision of the United States,
or against any State or governmental subdivision thereof, proof by a prepon-



CIVIL RIGHTS 21

derance of evidence that any officers charged with preventing the lynching used
all diligence and all powers vested in them for the protection of the property
damaged, or of the person or persons killed or injured shall be an adequate
affirmative defense. In any action brought pursuant to this section, the satisfac-
tion of a judgment against any individual or governmental defendant shall bar
further proceedings against any other individual or governmental defendant.
Where recovery in any action brought pursuant to this section is based in whole
or in part on death or on physical or mental injury, the judgment shall be not
less than $2,000.

(b) Where any action under this section is brought against the United States,
the Distric of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.

(c) Any judge of the United States district court for the district in which any
action under this section is instituted, or in which such action may have been
transferred under the provisions of section 1404 of title 28 of the United States
Code, may direct that such action be tried in any place in such district as he may
designate.

(d) Any action brought pursuant to this section must be initiated within three
years of the accrual of the cause of action.

SEVEERABLIT CLAUSE

SEc. 11. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. a. 159, 85th Cong, 1st sees.]
A BILL For the better assurance of the protection of citizens of the United States and

other persons within the several States from mob violence and lynching, and for other
purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the provisions of this Act are enacted in
exercise of the power of Congress to enforce, by appropriate legislation, the
provisions of the fourteenth amendment to the Constitution of the United States
and for the purpose of better assuring by the several States under said amend-
ment equal protection and due process of law to all persons charged with or
suspected or convicted of any offense within their jurisdiction.

DEFINITIONS

SEc. 2. Any assemblage of two or more persons which shall, without authority
of law, (a) commit or attempt to commit violence upon the person of any citizen
or citizens of the United States because of his or their race, creed, color, national
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise, by
physical violence against the person, any power of correction or punishment over
any citizen or citizens of the United States or other person or persons in the
custody of any peace officer or suspected of. charged with, or convicted of the
commission of any criminal offense, with the purpose or consequence of pre-
venting the apprehension or trial or punishment by law of such citizen or citi-
zens, person or persons, or of imposing a punishment not authorized by law,
shall constitute a lynch mob within the meaning of this act. Any such violence
by a lynch mob shall constitute lynching within the meaning of this Act.

PUNISHMENT FOR LYNCHING

Sec. 3. Any person whether or not a member of a lynch mob who willfully in-
stigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceeding $10,000 or by im-
prisonment not exceeding twenty years, or by both such fine and imprisonment.

PUNISHMENT FOR FAILURE TO PREVENT LYNCHING

SEC. 4. Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with
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the duty or shall have possessed the authority as such officer or employee tb
prevent the lynching, but shall have neglected, refused, or willfully failed to make
all diligent efforts to prevent the lynching, and any officer or employee of a State
or governmental subdivision thereof who shall have had custody of the person
or persons lynched and shall have neglected, refused, or willfully failed to make
diligent efforts to protect such person or persons from lynching, and any officer
or employee of a State or governmental subdivision thereof who, in violation of
his duty as such officer or employee, shall neglect, refuse, or willfully fall to
make all diligent efforts to apprehend, keep in custody, or prosecute the members
or any members of the lynching mob, shall be guilty of a felony and upon con-
viction thereof shall be punished by a fine not exceeding $5,000 or by imprison-
ment not exceeding five years, or by both such fine and imprisonment.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEc. 5. Whenever a lynching of any person or persons shall occur, and In-
formation on oath is submitted to the Attorney General of the United States that
any officer or employee of a State or any governmental subdivision thereof who
shall have been charged with the duty or shall have possessed the authority as
such officer or employee to protect such person or persons from lynching, or shall
have had custody of the person or person lynched, has neglected, refused, or will-
fully failed to make all diligent efforts to protect such person or persons from
lynching or that any officer or employee of a State or Governmental subdivision
thereof, in violation of his duty as such officer or employee, has neglected, re-
fused, or willfully failed to make all diligent efforts to apprehend, keep in cus-
tody, or prosecute the members or any member of the lynching mob, the Attorney
General of the United States shall cause an investigation to be made to determine
whether there has been any violation of this Act.

COMPENSATION FOR 'I('TIMS OF I.YNICHING

SEC. 6 (1) Eveiy governmental subdivision of a State to which the State shall
have delegated functions of police shall be responsible for any lynching occurring
within its territorial jurisdiction Every such governmental subdivision shall
also be responsible for any lynching which follows upon the seizure and abduc-
tion of the victim or victims within its territorial jurisdiction, irrespective of
whether such lynching occurs within its territorial jurisdiction or not. Any
such governmental subdivision which shall fail to prevent any such lynching or
any such seizure and abduction followed by lynching shall be liable to each
individual who suffers injury to his or her pe son, or to his or her next of kin if
such injury results in death, for a sun of not less than $2,000 and not more than
$10,000 as monetary compensation for such injury or death: PI ovded, however,
That the governmental subdivision nnay prove by a preponderance of evidence
as an affirmative defense that the officers thereof charged with the duty of pre-
serving the peace, and the citizens thereof, when called upon hv any such officer,
used all diligence and all powers vested in them for the protection of the person
lynched: And provided farther, That the satisfaction of ludgment against one
government subdivision responsible for a lynching shall bar further proceedings
against any other governmental subdivision which may also be responsible for
that lynching.

(2) Liability arising under this section may be enforced and the compensation
herein provided for may be recovered in a civil action in the United States
district court for the judicial district of which the defendant governnental sub-
division is a part Such action shall be brought and prosecuted by the Attorney
General of the United States in the name of the United States for the use of the
real party in interest, or, if the claimant or claimants shall so elect, by counsel
employed by the claimant or claimants, but in any event without prepayment
of costs. If the amount of any such judgment shall not he paid upon demand,
payment thereof may be enforced by any process available under the State law
for the enforcement of any other money judgment against such governmental
subdivision. Any officer of such governmental subdivision or any other person
who shall disobey or fail to comply with any lawful order or decree of the courtfor the enforcement of the judgment shall be guilty of contempt of that court and
punished accordingly. The cause of action accruing hereunder to a person
injured by lynching shall not abate with the subsequent death of that person
before final judgment but shall survive to his or her next of kin. For the purpose
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of this Act the next of kin of a deceased victim of lynching hall be determined
according to the laws of intestate distribution in the State of domicile of the
decedent. Any judgment or award under this Act shall he exempt from all
claims of creditors.

(3) Any judge of the United States district court for the judicial district
wherein any suit shall be instituted under the provisions of this Act may by
order direct that such suit be tried in any place in such district as he may desig-
nate in such order: Provided, That no such suit shall be tried within the terri-
torial limits of the defendant governmental subdivision.

SEc. 7. The crime dehned in and punishable under section 1201 of title 18 of
the United States Code shall include the transportation in interstate or foreign
commerce of any person unlawfully abducted and held tor purposes of punish-
ment, correction, or intimidation.

SLPARABILITY CLAUSE

SEC. 8. If any particular provision, sentence, or clause, or provisions, sentences,
or clauses of this Act, or the application thereof to any particular person or
circumstance, is held invalid, the remainder of this Act, and the application of
such provision to other persons or circumstances, shall not be affected thereby.

SHORT TITLE

SFC. 9. This Act may be cited as the "Federal Antilynching Act"

[H. R. 359, 85th Cong, 1st sess.]
A BILL To declare certain rights of all persons within the jurisdiction of the United

States, and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Federal
Antilynching Act".

FINDINGS AND POLICY

SEc. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its imme-

diate victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
all members of those groups in the free exercise of the rights guaranteed them
by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the
United States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its jurisdiction
the equal protection of the laws, imposes on all States the obligations to exer-
cise their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or
punishment which must be exercised exclusively by government and in
accordance with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both
of the above obligations, and thus effectively deprives the victim of life, liberty,
or property without due process of law, denies him the equal protection of the
laws and prevents his full enjoyment of other rights guaranteed him by the
Constitution and laws of the United States. By permitting or condoning lynch-
ing, the State makes the lynching its own act and gives the color of State law
to the acts of those guilty of the lynching.

(e) The duty required of the United States by the Constitution and laws
of the United States to refrain from depriving any person of life, liberty, or
property without due process of law, imposes upon it the obligations to exercise
its power in all areas within its exclusive criminal jurisdiction in a manner
which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or pun-



24 CIVIL RIGHTS

ishment which must be exercised exclusively by government and in accord-
ance with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the
victim of life, liberty, or property without due process of law, and prevents his
full enjoyment of other rights guaranteed him by the Constitution and laws
of the United States.

(d) Every lynching that occurs within the United States discredits this
country among the nations of the world, and the resultant damage to the
prestige of the United States has serious adverse effects upon good relations
between the United States and other nations. The increasing importance of
maintaining friendly relations among all nations renders it imperative that
Congress permit no such acts within the United States which interfere with
American foreign policy and weaken American leadership in the democratic
cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or reli-
gion, or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEC 3. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of
public criminal justice therein and threatening to frustrate the functioning
thereof through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or religion,
in accordance with the treaty obligations assumed by the United States under
the United Nations Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within
the jurisdiction of the United States. As to all such persons, such right
accrues by virtue of the provisions of the Constitution of the United States, the
United Nations Charter and the law of nations. As to citizens of the United
States, such right additionally accrues by virtue of such citizenship. Such right
is in addition to the same or any similar right or rights they may have as
persons within the jurisdiction of, or as citizens of, the several States, the
District of Columbia, the Territories, possessions, or other areas within the
exclusive jurisdiction of the United States.

DEFINITIONS

SEC. 3 (a) Whenever two or more persons shall knowingly in concert (a)commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, creed, color, national origin, an-
cestry, language, or religion, or (b) exercise or attempt to exercise, by violence
against person or property, any power of correction or punishment over any
person or persons in the custody of any governmental officer or employee or
suspected of, charged with, or convicted of the commission of any criminaloffense, with the purpose or consequence of preventing the apprehension or trialor punishment by law of such person or persons, or of imposing a punishment
not authorized by law, such persons shall constitute a lynch mob within themeaning of this Act. Any such action, or attempt at such action, by a lynchmob shall constitute lynching within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shallmean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
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Territory, possession or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (h) who knowingly instigates, incites,
organizes, aids, abets, or commits a lynching by any means whatsoever, shall,
upon conviction, be fined not more than $1,000, or imprisoned not more than
one year, or both: Provided, however, That where such lynching results in death
or maiming or other serious physical or mental injury, or in damage to property,
constituting a felony under applicable State, District of Columbia, Territorial,
or similar law, any such person shall, upon conviction, be fined not more than
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur-
poses of this section, shall be deemed an offense which, under applicable State,
District of Columbia, Territorial, or similar law, is punishable by imprisonment
for more than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or
employee who shall have been charged with the duty or shall have possessed
the authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent
the lynching, and (b) any governmental officer or employee who shall have
had custody of a person or persons lynched and shall have neglected, refused,
or knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (c) any governmental officer or employee who, in violation of
his duty as such officer or employee, shall neglect, refuse, or knowingly fail
to make all diligent efforts to apprehend, keep in custody, or prosecute any
person who is a member of the lynch mob or who knowingly instigates, incites,
organizes, aids, abets or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act,
whenever information on oath is submitted to him that a lynching has occurred,
and (a) that any governmental officer or employee who shall have been charged
with the duty or shall have possessed the authority as such officer or employee
to prevent such lynching, has neglected, refused, or knowingly failed to make
all diligent efforts to prevent such lynching, or (b) that any governmental officer
or employee who shall have had custody of a person or persons lynched and has
neglected, refused, or knowingly failed to make all diligent efforts to protect such
person or persons from lynching, or (c) that any governmental officer or em-
ployee, in violation of his duty as such officer or employee, has neglected, refused,
or knowingly failed to make all diligent efforts to apprehend, keep in custody,
Tr prosecute any person who is a member of the lynch mob or who knowingly
Instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever.

AMENDMENT TO ANTIKIDNAPING ACT

SEC. 9. The crime defined in and punishable under the Act of June 22, 1932, as
amended (18 U. S. C. 1201, 1202), shall include knowingly transporting in inter-
state or foreign commerce, any person unlawfully abducted and held because
of his race, color, religion, national origin, ancestry, language, or for purposes
of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEan 10. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical, or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
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local police functions hase been delegated and in which the aching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynching
used all diligence and all powers vested in them for the protection of the property
damaged, or the person or persons killed or injured shall be an adequate affiripm-
tive defense. In any action brought pursuant to this section, the satisfaction
of a judgment against any individual or governmental defendant shall bar
further proceedings against any other individual or governmental defendant.
Where recovery in any action brought pursuant to this section is based in whole
or in part on death or on physical or mental injury, the judgment shall be not
less than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia. or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.

(c) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEC. 11. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[II R. 360, 85th Cong., lit ses.]
A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code. section 594,
is amended to read as follows :

"SEC. i94. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the right
of such other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the office of President,
Vice President, Presidential elector, Member of the Senate, or Member of the
House of Representatives, Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part
for the purpose of selecting or electing such candidate, shall be fined not more
than $1.000 or imprisoned not more than one year, or both."

SEC. 2. Section 2004 of the Revised Statutes 18 U. S C 31) is amended to read
as follows

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and to
vote at any general, special, or primary election by the people conducted in or
by any State, Territory, district, county, city, parish, township, school district,
municipality, or other Territorial subdivision, without distinction, direct or in-
direct, based on race, color, religion, or national origin: any constitution, law.
custom, usage, or regulation of any State or Territory, or by or under its author-
ity, to the contrary notwithstanding. The right to qualify to vote and to vote,
as set forth herein, shall be deemed a right within the meaning of. and protected
by, the provisions of title 18, United States Code, section 242, as amended. section
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions of
law."

SEC. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit

I
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by the party injured, or by his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief. The
provisions of this Act shall also be enforceable by the Attorney General in suits
in the district courts for preventive or declaratory or other relief. The district
courts, concurrently with State and Territorial courts, shall have jurisdiction
of all other proceedings under this section without regard to the sum or value
of the matter in controversy. The term "district courts" includes any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 et seq.), and the United States court of any Territory or
other place subject to the jurisdiction of the United States.

Sac. 4. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

[H R. 363, 85th Cong., 1st sess.]

A BILL To amend sections 241 and 242 of title 18, United States Code

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the first paragraph of section 241 of title
18 of the United States Code is amended to read as follows:

"If two or more persons conspire to injure, oppress, threaten, or intimidate
any person in the free exercise or enjoyment of any right or privilege secured
to him by the Constitution or laws of the United States, or because of his having
so exercised the same; or".

SEc. 2. Section 242 of such title is amended to read as follows:
"Whoever, under color of any law. statute, ordinance, regulation, or custom.

willfully subjects any person to the deprivation of any rights, privileges, or im-
munities secured or protected by the Constitution or laws of the United States,
or to different punishments, pains, or penalties, on account of such person being
an alien, or by reason of his color, or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more than
one year, or both".

[H. R. 874, 85th Cong, 1st sess ]

A BILL To provide means of further securing and protecting the civil rights of persons
within the Jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Ponqress assembled, That this Act may be cited as the "Civil
Rights Act of 1957".

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIdCHTS

SEc. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chair-
man in the absence or disability of the Chairman. or in the event of a vacancy
in that office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affilations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEc 102. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50
per day for each day spent in the work of the Commission, shall be reimbursed
for actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to
porters and stewards.

88386-57---
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(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for sub-
sistence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 103. (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to vote or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a dental of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, findings,
and recommendations not later than two years from the date of the enactment
of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEc. 104. (a) Within the limitations of its appropriations, the Commission mayappoint a full-time staff director and such other personnel as it deems advisable,
in accordance with the civil service and classification laws, and may procureservices as authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810;5 U. S. C. 55a) but at rates for individuals not in excess of $30 per diem.(b) The Commission may accept and utilize services of voluntary and un-compensated personnel and pay any such personnel actual and necessary travel-ling and subsistence expenses incurred while engaged in the work of the Com-mission (or, in lieu of subsistence, a per diem allowance at a rate not in excessof $12).

(c) The Commission may constitute such advisory committees and may consult
with such representatives of State and local governments, and private organiza-tions, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the endthat it may effectively carry out its functions and duties.
(e) The Commission, or on the authorization of the Commission any subcom-mittee of two or more members, may, for the purpose of carrying out the pro-visions of this Act, hold such hearings and act at such times and places as theCommission or such authorized subcommittee may deemi advisable. Subpenas

for the attendance and testimony of witnesses and/or the production of written
or other matter may be issued over the signature of the Chairman of the Commis-
sion or of such subcommittee, and may be served by any person designated by suchChairman.

(f) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession, or theDistrict Court of the United States for the District of Columbia, within the juris-diction of which the inquiry is carried on or within the jursdiction of which said
person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the Attorney General of the United States shallhave jurisdiction to issue to such person an order requiring such person to appear
before the Commission or a subcommittee thereof, there to produce evidence if so
ordered, or there to give testimony touching the matter under investigation; and
any failure to obey such order of the court may be punished by said court as a
contempt thereof.

APPROPRIATIONS

SEC. 105. There is hereby authorized to be appropriated, out of any money inthe Treasury not otherwise appropriated, so much as may be necessary to carry :out the provisions of this Act.
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PART II-To PROVIDE FOR AN ADDITIONAL ATTORNEY GENERAL

SEC. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate pre-
scribed by law for other Assistant Attorneys General.

PART III-To STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and
to read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the
United States, or in the name of the United States but for benefit of the real
party in interest, a civil action or other proper proceeding for redress, or pre-
ventive relief, including an application for a permanent or temporary injunction,
restraining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether the party aggrieved shall have exhausted any administra-
tive or other remedies that may be provided by law."

SEC. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,

"8 1343. Civil Rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a

semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any Act

of Congress providing for the protection of civil rights, including the right to
vote."

PART IV-To PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
To VOTE

SEc. 131. Section 2004 of the Revised Statues (42 U. S. C. 1971), is amended
as follows:

(a) Amend the catch line of said section to read, "Voting rights."
(b) Designate its present text with the subsection symbol "(a)".
(e) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall in-

timidate, threaten, coerce, or attempt to intimidate, threaten, or coerce any
other person for the purpose of interfering with the right of such other person
to vote or to vote as he may choose, or of causing such other person to vote for,
or not to vote for, any candidate for the office of President, Vice President,
Presidential elector, Member of the Senate, or Member of the House of Repre-
sentative, Delegates or Commissioners from the Territories or possessions, at
any general, special, or primary election held solely or in part for the purpose
of selecting or electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."
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[H. a. 395, 85th Cong., lat seas.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Civil
Rights Act of 1957".

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government a
Commission of Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commision as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chair-
man in the absence or disability of the Chairman, or in the event of a vacancy
in that office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affiliations, as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

RULES OF PROCEDURE

SUBCOMMITTEES, MEETINGS, INVESTIGATIONS, AND REPORTS

SEC. 102 (a) Subcommittees, as required, shall be appointed by the Commis-
sion Chairman subject to the approval of the majority of the Commission and
shall ordinarily consist of no less than three members. Subcommittees of less
than three members may be designated by the Chairman, subject to the approval
of the majority of the Commission.

(b) Commission meetings shall be called only upon a minimum of sixteen
hours' written notice to the office of each Commission member. This provision
may be waived by the assent of the majority of the members of the Commission.

(c) Commission hearings (whether public or in executive session) and Com-
mission investigations shall be scheduled and conducted only upon the majority
vote of the Commission in a meeting at which a majority of the Commission is
actually present.

(d) A resolution or motion scheduling hearings or ordering a particular in-
vestigation shall state clearly and with particularity the subject thereof, which
resolution may be amended only upon majority vote of the Commission in a
meeting at which a majority of the Commission is actually present.

(e) The Chairman or a member shall consult with appropriate Federal law
enforcement agencies with respect to any phase of an investigation which may
result in evidence exposing the commission of Federal crimes, and the results
of such consultation shall be reported to the Commission before witnesses are
called to testify therein.

(f) No Commission report shall be issued unless a draft of such report is sub-
mitted to the office of each Commission member twenty-four hours in advance of
the meeting at which it is to be considered and is adopted at a meeting at which
a majority is actualy present.

(g) No testimony given in executive session or part or summary thereof shall
be released or disclosed orally or in writing by a member or employee of the
Commission without the authorization of the Commission by majority vote at a
meeting at which a majority of members is present. No Commission or staff
report or news release or statement based upon evidence or testimony adversely
affecting a person shall be released or disclosed by the Commission or any mem-
ber orally or in writing unless such evidence or testimony and the complete evi-
dence or testimony offered in rebuttal thereto, if any, is published prior to or
simultaneously with the issuance of the report, or news release, or statement

(h) The rule as to the secrecy of executive sessions as set forth in Subsection
(g) of this section shall be applicable to members and employees of the Com-
mission for a reasonable period following an executive session until the Com-
mission has had a reasonable time to conclude the pertinent investigation and
hearings and to issue a report; subject, however, to any decision by a Commission
majority for prior release in the manner set forth in subsection (g).
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HEARING

() Witnesses at Commission bearings (whether public or in executive session)
shall have the right to be accompanied by counsel, of their own choosing, who
shall have the right to advise witnesses of their rights and to make brief objec-
tions to the relevance of questions and to procedure.

(j) Rulings on motions or objections shall be made by the member presiding,
subject to appeals to the members present on motion of a member.

(k) At least twenty-four hours prior to his testifying a witness shall be given a
copy of that portion of the motion or resolution scheduling the hearing stating
the subject of the hearing; at the same time he shall be given a statement of the
subject matters about which he is to be interrogated.

(1) It shall be the policy of the Commission that only evidence and testimony
which is reliable and of probative value shall be received and considered by
the Commission. The privileged character of communication between clergyman
and parishioner, doctor and patient, lawyer and client, and husband and wife
shall be scrupulously observed.

(m) No testimony shall be taken in executive session unless at least two mem-
bers of the Commission are present.

(n) Every witness shall have the right to make complete and brief answers
to questions and to make concise explanations of such answers.

(0) Every witness who testifies in a hearing shall have a right to make an
oral statement and to file a sworn statement which shall be made a part of
the transcript of such hearings, but such oral or written statement shall be rele-
vant to the subject of the hearings.

(p) A stenographic verbatim transcript shall be made of all Commission hear-
ings. Copies of such transcript, so far as practicable, shall be available for
inspection or purchase at regularly prescribed rates from the official reporter by
any witness or person mentioned in a public hearing. Any witness and his coun-
sel shall have the right to inspect only the complete transcript of his own testi-
mony in executive session.

BIGHTS OF PERSONS ADVERSELY AFFECTED BY TESTIMONY

(q) A person shall be considered to be adversely affected by evidence or testi-
mony of a witness if the Commission determines that: (i) the evidence or testi-
mony would constitute libel or slander if not presented before the Commission
or (ii) the evidence or testimony alleges crime or misconduct or tends to disgrace
or otherwise to expose the person to public contempt, hatred, or scorn.

(r) Insofar as practicable, any person whose activities are the subject of in-
vestigation by the Commission, or about whom adverse information is proposed
to be presented at a public hearing of the Commission, shall be fully advised by
the Commission as to matters into which the Commission proposes to inquire
and the adverse material which is proposed to be presented. Insofar as prac-
ticable, all material reflecting adversely on the character or reputation of any

individual which is proposed to be presented at a public hearing of the Commis-

sion shall be first reviewed in executive session to determine its reliability and

probative value and shall not be presented at a public hearing except pursuant

to majority vote of the Commission.
(s) If a person is adversely affected by evidence or testimony given in a pub-

lic hearing, that person shall have the right: (i) to appear and testify or file

a sworn statement in his own behalf, (ii) to have the adverse witness recalled

upon application made within thirty days after introduction of such evidence

or determination of the adverse witness' testimony, (iii) to be represented by

counsel as heretofore provided, (iv) to cross-examine (in person or by counsel)

such adverse witness, and (v) subject to the discretion of the Commission, to

obtain the issuance by the Commission of subpenas for witnesses, documents, and

other evidence in his defense. Such opportunity for rebuttal shall be afforded

promptly and, so far as practicable, such hearing shall be conducted at the same

place and under the same circumstances as the hearing at which adverse testi-

mony was presented.
Cross-examination shall be limited to one hour for each witness, unless the

Commission by majority vote extends the time for each witness or group of

witnesses.
wt) If a person is adversely affected by evidence or testimony given in execu-

tive session or by material in the Commission files or records, and if public re-

lease of such evidence, testimony, or material is contemplated, such person shall
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have, prior to the public release of such evidence or testimony or material or
any disclosure of or comment upon it by members of the Commission or Commis-
sion staff or taking of similar evidence or testimony in a public hearing, the
rights heretofore conferred and the right to inspect at least as much of the
evidence or testimony of the adverse witness or material as will be made public
or the subject of a public hearing.

(u) Any witness (except a member of the press who testifies in his professional
capacity) who gives testimony before the Commission in an open hearing which
reflects adversely on the character or reputation of another person may be re-
quired by the Commission to disclose his sources of information, unless to do
so would endanger the national security.

SUBPENAS

(v) Subpenas shall be issued by the Chairman of the Commission only upon
written notice to all members of the Commission, with a statement as to the
identity of the witness or material and their relevancy to the investigation or
hearing already authorized. Upon the request of any member of the Commission,
the question of whether a subpena shall be issued or remain in force if already
issued shall be decided by a majority vote.

COMMISSION STAFF

(w) The composition and selection of, and changes in, the professional and
clerical staff of the Commission shall be subject to the vote of a majority of the
members of the Commission.

TELEVISION AND OTHER MEANS OF COMMUNICATION AND REPORTING

(x) Subject to the physical limitations of the hearing room and consideration
of the physical comfort of Commission members, Ftafi, and witnesses, equal
access for coverage of the hearings shall be provided to the various means of
communication, including newspapers, magazines, radio, newsreels, and tele-
vision. It shall be the duty of the Commisibon Chairman to see that the various
communication devices and instruments do not unreasonably distract, harass,
or confuse the witness or interfere with his presentation.

(y) No witness shall be televised, filmed, or photographed during the hearing
if he objects on the ground of distraction, harassment, or physical handicap.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 103. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 per
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance of
$12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters
and stewards.

(b) Each member of the Commission who is otherwise in the service of
the Government of the United States shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work of
the Commission shall be reimbursed for actual and necessary travel expenses,
and shall receive a per diem allowance of $12 in lieu of actual expenses for
subsistence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 104. (a) The Commission shall-
(1) investigate allegations in writing that certain citizens of the United

States are being deprived of their right to vote or that certain persons In
the United States are voting illegally or are being subjected to unwarranted
economic pressures by reason of their sex, color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.
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(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, findings,
and recommendations not later than two years from the date of the enactment
of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWER OF THB COMMISSION

SEC. 105. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (60 Stat.
810; 5 U. S. C. 55a) but at rates for individuals not in excess of $50 per diem.

(b) The Commission may accept and utilize services of voluntary and un-
compensated personnel and pay any such personnel actual and necessary travel-
ing and subsistence expenses incurred while engaged in the work of the Com-
mission (or, in lieu of subsistence, a per diem allowance at a rate not in excess
of $12).

(c) The Commission may constitute such advisory committees and may con-
sult with such representatives of State and local governments, and private
organizations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the
end that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any subcom-
mittee of two or more members, may, for the purpose of carrying out the
provisions of this Act, hold such hearings and act at such times and places
as the Commission or such authorized subcommittee may deem advisable.
Subpenas for the attendance and testimony of witnesses and/or the production
of written or other matter may be issued over the signature of the Chairman
of the Commission or of such subcommittee, and may be served by any person
designated by such Chairman: Provided, That notwithstanding anything to the
contrary in this Act contained, the Commission shall not constitute or appoint
any subcommittee of less than two members, one member to be from each
political party affiliation.

(f) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession,
or the District Court of the United States for the District of Columbia, within
the jurisdiction of which the inquiry is carried on or within the jurisdiction of
which said person guilty of contumacy or refusal to obey is found or resides or
transacts business, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission or a subcommittee thereof, there to pro-
duce evidence if so ordered, or there to give testimony touching the matter under
investigatio.; and any failure to obey such order of the court may be punished
by said court as a contempt thereof.

APPROPRIATIONS

SEC. 106. There is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, so much as may be necessary to carry
out the provisions of this Act.

PART II-TO PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY
GENERAL

SEo. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the advice
and consent of the Senate, who shall assist the Attorney General in the perform-
ance of his duties, and who shall receive compensation at the rate prescribed by
law for other Assistant Attorneys General.

PART III-TO STRENGTHEN THE CIVIL RIGHTS STATUTES. AND FOR
OTHER PURPOSES

SEc. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding theieto two paragraphs to be designated "Fourth" and "Fifth" and to
read as follows:



*34 CIVIL RIGHTS

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant it para-
graphs First, Second, or Third, the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or( preveltfve
relief, including an application for a permanent or temporary injunction, re-
straining orner, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of pro.
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

SEc. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,

"§ 1343. Civil rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lien thereof

a semicolon
(c) Add a paragraph as follows:
"(4) To re over damages or to secure equitable or other relief under any Aet

of Congress providing for the protection of civil rights, including the right to
vote."

PART IV-TO PROVIDE MEANS OF FURTHER SECURING AND PRO-
TECTING THE RIGHT TO VOTE

SEC. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended
as follows:

(a) Amend the catch line of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to vote
or to vote as he may choose, or of causing such other person to vote for, or not
to vote for, any candidate for the office of President, Vice President, presidential
elector, Member of the Senate, or Member of the House of Representatives, Dele-
gates or Commissioners from the Territories or possessions, at any general, spe-
cial, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative or
other remedies that may be provided by law."

[H. R. 424, 85th Cong, 1st seas ]

A BILL To establish a Commission on Civil Rights in the executive branch of theGovernment

Be it enacted by the Senate and House of Representatives of the United States
of Anserca in Conress assembled, That this Act may be cited as the "Commis-
sion on Civil Rights Act of 1957".

SEc. 2. The Congress finds that the freedoms guaranteed by the Constitntioa
of the United States have contributed, in large measure, to the rapid growth,prodnrtivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
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United States are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States call
for more adequate protection of the civil rights of individuals; and that the
executive and legislative branches of our Government must be accurately and
continuously informed concerning the extent to which fundamental constitu-
tional rights are abridged or denied.

SEC. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. Not more than three members
of the Commission shall be members of the same political party. In appointing
the members of the Commission, the President is requested to provide, insofar
as possible, representation for the various geographic areas of the United States.
The President shall designate one of the members of the Commission as Chair-
man and one as Vice Chairman. The Vice Chairman shall act as Chairman in
the absence or disability of the Chairman, or in the event of a vacancy in the
office. Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner in which the original appointment was made. Three
members of the Commission shall constitute a quorum. Each member of the
Commission shall receive the sum of $50 per day for each day spent in the
work of the Commission, together with actual and necessary traveling and sub-
sistence expenses incurred while engaged in the work of the Commission (or,
in lieu of subsistence, a per diem allowance at a rate not in excess of $12).

SEC. 4. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the policies, practices, and en-
forcement program of the Federal Government with respect to civil rights; to
appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Americans
without regard to race, color, creed, or national origin; and to recommend to
the Congress legislation necessary to safeguard and protect the civil rights of
all Americans.

(b) The Commission shall make an annual report to the President and to
the Congress on its findings and recommendations, and it may in addition
from time to time, as it deems appropriate or at the request of the President,
advise the President of its findings and recommendations with respect to any
civil-rights matter.

SEC. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and
duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such print-
ing and binding, and to make such expenditures as, in its discretion, it deems neces-
sary and advisable.

(c) The Commission may accept and utilize services of voluntary and un-
compensated personnel and pay any such personnel actual and necessary travel-
ing and subsistence expenses incurred while engaged in the work of the Commis-
.ion (or, in lieu of subsistence, a per diem allowance at a rate not in excess of

$12).
SEC. 6. (a) The Commission shall have power to issue subpenas requiring

the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and re-
ceive evidence. Such attendance of witnesses and the production of such evi-
dence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpoena issued to any person,
any district court of the United States or the United States court of any Territory
or possession, or the District Court of the United States for the District of
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Columbia, within the jurisdiction of which the inquiry is carried on or within the
jurisdiction of which said person guilty of contumacy or refusal to obey ie
found or resides or transacts business, upon application by the Commission
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission, there to produce evidence if so ordered, or
there to give testimony tonuhing the matter under investigation, and any
failure to obey such order of the court may be punished by said court as a
contempt thereof.

[H. R. 437, 85th Cong., 1st sess.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That there shall be in the Department
of Justice an additional Assistant Attorney General, learned in the law, who
shall be appointed by the President, by and with the advice and consent of the
Senate, and shall, under the direction of the Attorney General, be in charge
of a Civil Rights Division of the Department of Justice concerned with all
matters pertaining to the preservation and enforcement of civil rights secured
by the Constitution and laws of the United States.

SEc. 102. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out
effectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions, to be approved by
the Attorney General, in the investigation of civil-rights cases.

[H. R. 438, 85th Cong, 1st sess ]
A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary

servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title 18,
United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or ar-
rests any person with the intent of placing him in or returning him to a condi-
tion of peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEc. 2 Section 1583 of such title is amended to read as follows:
"SEC. 1583. Enticement into slavery. Whoever holds or kidnaps or carries

away any other person, or attempts to hold, kidnap, or carry away any other
person, with the intent that such other person be held in or sold into involuntary
servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
Induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not
more than $5,000 or imprisoned not more than five years, or both."

SEc. 3. Section 1584 of such title is amended to read as follows:
"SEC. 1584. Sale into involuntary servitude. Whoever knowingly and will-

fully holds to involuntary servitude, or sells into any condition of involuntary ser-
vitude, any other person for any term, or brings within the United States any
person so held, or attempts to commit any of the foregoing acts, shall be fined
not more than $5,000 or imprisoned not more than five years, or both."

[H. R. 439, 85th Cong., 1st sess.]
A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"Sc. 594. Intimidation of voters. Whoever intimidates, threatens, coerces,
or attempts to intimidate, threaten, or coerce, any other person for the purpose
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of interfering with the right of such other person to vote or to vote as he may
choose, or of causing such other person to vote for, or not to vote for, any candi-
date for the office of President, Vice President, presidential elector, Member of
the Senate, or Member of the House of Representatives, Delegates or Commis-
sioners from the Territories and possessions, at any general, special, or primary
election held solely or in part for the purpose of selecting or electing such candi-
date, shall be fined not more than $1,000 or imprisoned not more than one year,
or both."

SEc. 2. Section 2204 of the Revised Statues (42 U. S. C. 1971) is amended to
read as follows:

"SEc. 2004. All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township, school
district, municipality, or other Territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its author-
ity, to the contrary notwithstanding. The right to qualify to vote and to vote
as set forth herein, shall be deemed a right within the meaning of, and protected
by, the provisions of title 18, United States Code, section 242, as amended, section
1979 of the Revised Statutes (42 U. S. C. 1983), and other applicable provisions
of law."

SEC. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, suit in
equity, or other proper proceeding for damages or preventive or declaratory or
other relief. The provisions of such action and section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the district
courts for preventive or declaratory or other relief. The district courts, con-
currently with State and Territorial courts, shall have jurisdiction of all other
proceedings under this section without regard to the sum or value of the matter
in controversy. The term "district courts" includes any district court of the
United States as constituted by chapter 5 of title 28, United States Code (28
U. S. C. 81 and the following), and the United States court of any Territory or
other place subject to the jurisdiction of the United States.

SEC. 4. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not be
affected thereby.

II. R. 440, 85th Cong., 1st Bses ]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 241,
is amended to read as follows:

"SEC. 241. Conspiracy against rights of citizens. (a) If two or more persons
conspire to injure, oppress, threaten, or intimidate any inhabitant of any State,
Territory, or district in the free exercise or enjoyment of any right or privilege
secured to him by the Constitution or laws of the United States, or because of
his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or district in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of an-
other, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or district in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or
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"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 and the
following), and the United States court of any Territory or other place subject
to the jurisdiction of the United States."

SEc. 2. Title 18, United States Code, section 242. is amended to read as follows:

"§ 242. Deprivation of rights under color of law.
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State, Terri-
tory, or district to the deprivation of any rights, privileges, or immunities secured
or protected by the Constitution and laws of the United States, or to different
punishments, pains, or penalties, on account of such inhabitant being an alien,
or by reason of his color or race, than are prescribed for the punishment of
citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10.000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged "

SEc. 3. Title 18. United States Code, is amended by adding after section 242
thereof the following new section:

"8 242A. Enumeration of rights, privileges, and immunities.
"The rights, privileges, and immunities referred to in title 18, United States

Code, section 242, shall be deemed to include, but shall not be limited to, the
following:
"(1) The right to be immune from exactions of fines, or deprivations of

property, without due process of law.
"(2) The right to be immune from punishment for crime or alleged criminal

offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal reattaint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEc. 4. (a) Whenever any Inhabitant of any State, Territory, or District is

deprived of any right, privilege, or immunity secured or protected by the
Constitution or laws of the United States, or upon a showing by evidence that
he is about to be deprived of any such right, privilege, or immunity, TIe, or the
Attorney General for the United States, or in the name of the United States,
but for the benefit of the real party in interest, may institute a civil action or
other proper proceeding for redress, or preventive or declaratory relief, including
an application for a restraining order, declaratory judgment, temporary or
permanent injunction.

(b) The District Courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies provided by law and without regard to the amount of the
matter in controversy.

SEc. 5. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Art and of
the application of such provision to other persons and circumstances shbnll no
be affected thereby.
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S[H. R. 441, 85th Cong., 1st sess ]

A BILL To declare certain rights of all persons within the jurisdiction of the United
States, and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Federal
Antilynching Act".

FINDINGS AND POLICY

SEC. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its imme-

diate victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
all members of those groups in the free exercise of the rights guaranteed them by
the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the
United States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its jurisdiction
the equal protection of the laws, imposes on all States the obligations to exercise
their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both
of the above obligations, and thus effectively deprives the victim of life, liberty,
or property without due process of law, denies him the equal protection of the
laws and prevents his full enjoyment of other rights guaranteed him bv the
Constitution and laws of the United States. By permitting or condoning lynch.
ing, the State makes the lynching its own act and gives the color of State law
to the acts of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and laws of
the United States to refrain from depriving any person of life, liberty, or property
without due process of law, imposes upon it the obligations to exercise its power
in all areas within its exclusive criminal jurisdiction in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the victim
pf life, liberty, or property without due process of law, and prevents his full
enjoyment of other rights guaranteed him by the Constitution and laws of the
United States.

(d) Every lynching that occurs within the United States discredits this
country among the nations of the world, and the resultant damage to the prestige
of the United States has serious adverse effects upon good relations between the
United States and other nations. The increasing importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted by
reason of his race, creed, color, national origin, ancestry, language, or religion,
or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEC. 3. The Congress finds that the succeeding provisions of this Act are neces-
sary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.
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(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human righteand
fundamental freedoms for all, without distinction as to race, language, or reli-
gion, in accordance with the treaty obligations assumed by the United States
under the United Nations Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FREE OF LYNCHING

SEc. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States, the United
Nations Charter, and the law of nations. As to citizens of the United States,
such right additionally accrues by virtue of such citizenship. Such right is
in addition to the same or any similar right or rights they may have as persons
within the jurisdiction of, or as citizens of, the several States, the District
of Columbia, the Territories, possessions, or other areas within the exclusive
jurisdiction of the United States.

DEFINITIONS

SEC. 5. (a) Whenexer two or more persons shall knowingly in concert (a) com-
mit or attempt to commit violence upon any person or persons or on his or their
property, because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction of punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such persons shall constitute a lynch mob within the meaning of this
Act. Any such action, or attempt at such action, by a lynch mob shall constitute
lynching within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or
any Territory, possession or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a) who
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes,
aids, abets, or commits a lynching by any means whatsoever, shall, upon con-
viction, be fined not more than $1,000, or imprisoned not more than one year,
or both: Provided, however, That where such lynching results in death or maim-
ing or other serious physical or mental injury, or in damage to property, consti-
tuting a felony under applicable State, District of Columbia, Territorial, or
similar law, any such person shall, upon conviction, he fined not more than
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur-
poses of this section, shall be deemed an offense which, under applicable State,
District of Columbia, Territorial, or similar law, is punishable by imprisonment
for more than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or
employee who shall have been charged with the duty or shall have possessed the
authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent the
lynching, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (c) any governmental officer or employee who, in violation of
his duty as such officer or employee, shall neglect, refuse, or knowingly fail to
make all diligent efforts to apprehend, keep in custody, or prosecute any person
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who is a member of the lynch mob or who knowingly instigates, incites, organizes,
aids, abets, or commits a lynching by any means whatsover, shall be guilty of
a felony and upon conviction thereof shall be punished by a fine not exceeding
$5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
(a) that any governmental officer or employee who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to
prevent such lynching, has neglected, refused, or knowingly failed to make all
diligent efforts to prevent such lynching, or (b) that any governmental officer or
employee who shall have had custody of a person or persons lynched and has neg-
lected, refused, or knowingly failed to make all diligent efforts to protect such per-
son or persons from lynching, or (c) that any governmental officer or employee, in
violation of his duty as such officer or employee, has neglected, refused, or know-
ingly failed to make all diligent efforts to apprehend, keep in custody, or prosecute
any person who is a member of the lynch mob or who knowingly instigates, incites,
organizes, aids, abets, or commits a lynching by any means whatsoever.

AMENDMENT TO ANTIKIDNAPINO ACT

SEc. 9. The crime defined in and punishable under the Act of June 22, 1932,
as amended (18 U. S. C. 1201, 1202), shall include knowingly transporting in
interstate or foreign commerce, any person unlawfully abducted and held be-
cause of his race, color, religion, national origin, ancestry, language, or religion,
or for purposes of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

Sm. 10 (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates sections 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or any
Territory or possession or other governmental subdivision of the United States
or against any State or governmental subdivision thereof, proof by a preponder-
ance of evidence that any officers charged with preventing the lynching used all
diligence and all powers vested in them for the protection of the property dam-
aged, or of the person or persons killed or injured shall be an adequate affirmative
defense. In any action brought pursuant to this section, the satisfaction of a
judgment against any individual or governmental defendant shall bar further
proceedings against any other individual or governmental defendant. Where
recovery in any action brought pursuant to this section is based in whole or in
part on death or on physical or mental injury, the judgment shall be not less
than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.

(c) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.
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SEVERABILITY CLAUSE

SEc. 11. If any provision of this Act or the application there of to any person
or circumstances is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

[H. R 542, 85th Cong, 1st sess.]
A BILL To provide means of further securing and protecting the civil rights of persons

within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Civil
Rights Act of 1957."

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence or disability of the Chairman, or in the event of a vacancy in
that office.

(d) Any vacancy in the Commission shall not affect its powers and shall
be filled in the same manner, and subject to the same limitation with respect
to party affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

RULES OF PROCEDURE

SUBCOMMITTEES, MEETINGS, INVESTIGATIONS, AND REPORTS

SEC. 102. (a) Subcommittees, as required, shall be appointed by the Commis-
sion Chairman subject to the approval of the majority of the Commission and
shall ordinarily consist of no less than three members. Subcommittees of less
than three members may be designated by the Chairman, subject to the approval
of the majority of the Commission.

(b) Commission meetings shall be called only upon a minimum of sixteen
hours' written notice to the office of each Commission member. This provision
may be waived by the assent of the qiajority of the members of the Commission.

(c) Commission hearings (whether public or in executive session) and Com-
mission investigations shall be scheduled and conducted only upon the majority
vote of the Commission in a meeting at which a majority of the Commission is
actually present.

(d) A resolution or motion scheduling hearings or ordering a particular in-
vestigation shall state clearly and with particularity the subject thereof, which
resolution may be amended only upon majority vote of the Commission in a
meeting at which a majority of the Commission is actually present.

(e) The Chairman or a member shall consult with appropriate Federal law
enforcement agencies with respect to any phase of an investigation which may
result in evidence exposing the commission of Federal crimes, and the results of
such consultation shall be reported to the Commission before witnesses are
called to testify therein.

(f) No Commission report shall be issued unless a draft of such report issubmitted to the office of each Commission member twenty-four hours in advance
of the meeting at which is it to be considered and is adopted at a meeting at
which a majority is actually present.

(g) No testimony given in executive session or part or summary thereof shall
be released or disclosed orally or in writing by a member or employee of the Com-
mission without the authorization of the Commission by majority vote at a
meeting at which a majority of members is present. No Commission or staff
report or news release or statement based upon evidence or testimony adversely
affecting a person shall be released or disclosed by the Commission or any mem-
ber orally or in writing unless such evidence or testimony and the complete
evidence or testimony offered in rebuttal thereto, if any, is published prior to or
simultaneously with the issuance of the report, or news release, or statement.
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(h) The rule as to the secrecy of executive sessions as set forth in subsec-
tion (g) of this section shall be applicable to members and employees of the
Commission for a reasonable period following an executive session until the
Commission has had a reasonable time to conclude the pertinent investigation
and hearings and to issue a report; subject, however, to any decision by a Com-
mission majority for prior release in the manner set forth in subsection (g).

HEARINGS

(i) Witnesses at Commission hearings (whether public or in executive ses-
sion) shall have the right to be accompanied by counsel, of their own choosing,
who shall have the right to advise witnesses of their rights and to make brief
objections to the relevancy of questions and to procedure.

(1) Rulings on motions or objections shall be made by the member presiding,
subject to appeals to the members present on motion of a member.

(k) At least twenty-four hours prior to his testifying a witness shall be given
a copy of that portion of the motion or resolution scheduling the hearing stating
the subject of the hearing; at the same time he shall be given a statement of the
subject matters about which he is to be interrogated.

(1) It shall be the policy of the Commission that only evidence and testimony
which is reliable and of probative value shall be received and considered by the
Commission. The privileged character of communication between clergyman
and parishioner, doctor and patient, lawyer and client, and husband and wife
shall be scrupulously observed.

(m) No testimony shall be taken in executive session unless at least two
members of the Commission are present.

(n) Every witness shall have the right to make complete and brief answers
to questions and to make concise explanations of such answers.

(o) Every witness who testifies in a hearing shall have a right to make an
oral statement and to file a sworn statement which shall he made a part of
the transcript of such hearings, but such oral or written statement shall be
relevant to the subject of the hearings.

(p) A stenographic verbatim transcript shall be made of all Commission hear-
ings. Copies of such transcript, so far as practicable, shall be available for
inspection or purchase at regularly prescribed rates from the official reporter
by any witness or person mentioned in a public hearing. Any witness and his
counsel shall have the right to inspect only the complete transcript of his own
testimony in executive session.

RIGHTS OF PERSONS ADVERSELY AFFECTED BY TESTIMONY

(q) A person shall be considered to be adversely affected by evidence or testi-
mony of a witness if the Commission determines that: (i) the evidence or testi-
mony would constitute libel or slander if not presented before the Commission
or (ii) the evidence or testimony alleges crime or misconduct or tends to dis-
grace or otherwise to expose the person to public contempt, hatred, or scorn.

(r) Insofar as practicable, any person whose activities are the subject of
investigation by the Commission, or about whom adverse information is proposed
to be presented at a public hearing of the Commission, shall be fully advised by
the Commission as to the matters into which the Commission proposes to inquire
and the adverse material which is proposed to be presented. Insofar as prac-
ticable, all material reflecting adversely on the character or reputation of any
individual which is proposed to be presented at a public hearing of the Commis-
sion shall be first reviewed in executive session to determine its reliability and
probative value and shall not be presented at a public hearing except pursuant
to majority vote of the Commission.

(s) If a person is adversely affected by evidence or testimony given in a
public hearing, that person shall have the right: (i) to appear and testify or file
a sworn statement in his own behalf, (ii) to have the adverse witness recalled
upon application made within thirty days after introduction of such evidence
or determination of the adverse witness' testimony, (iii) to be represented by
counsel as heretofore provided, (iv) to cross-examine (in person or by counsel)
such adverse witness, and (v) subject to the discretion of the Commission, to
obtain the issuance by the Commission of subpenas for witnesses, documents,
and other evidence in his defense. Such opportunity for rebuttal shall be af-
forded promptly and, so far as practicable, such hearing shall be conducted at
the same place and under the same circumstances as the hearing at which
adverse testimony was prlmsmnte.l.

88886--57-4
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Cross-examination shall be limited to one hour for each witness, unless the
Commission by majority vote extends the time for each witness or group of
witnesses.

(t) If a person is adversely affected by evidence or testimony given in execu-
tive session or by material in the Commission files or records, and if public
release of such evidence, testimony, or material is contemplated, such person
shall have, prior to the public release of such evidence or testimony or material
or any disclosure of or comment upon it by members of the Commission or Com-
mission staff or taking of similar evidence or testimony in a public hearing,
the rights heretofore conferred and the right to inspect at least as much of the
evidence or testimony of the adverse witness or material as will be made public
or the subject of a public hearing.

(u) Any witness (except a member of the press who testifies in his profes-
sional capacity) who gives testimony before the Commission in an open hearing
which reflects adversely on the character or reputation of another person may
be required by the Commission to disclose his sources of information, unless to
do so would endanger the national security.

SUBPENAS

(v) Subpenas shall be issued by the Chairman of the Commission only upon
written notice to all members of the Commission, with a statement as to the
identity of the witness or material and their relevancy to the investigation or
hearing already authorized Upon the request of any member of the Commis-
sion, the question of whether a subpena shall be issued or remain in force if
already issued shall be decided by a majority vote.

COMMISSION STAFF

(w) The composition and selection of, and changes in, the professional and
clea-rical staff of the Commission shall be subject to the vote of a majority of
the members of the Commission.

TELEVISION AND OTHER MEANS OF COMMUNICATION AND REPORTING

(x) Subject to the physical limitations of the hearing room and consideration
of the physical comfort of Commission members, staff, and witnesses, equal
access for coverage of the hearings shall be provided to the various means of
communication, including newspapers, magazines, radio, newsreels, and tele-
vision. It shall he the duty of the Commission Chairman to see that the various
communication devices and instruments do not unreasonably distract, harass,
or confuse the witness or interfere with his presentation.

(y) No witness shall be televised, filmed, or photographed during the hear-
ing if he objects on the ground of distraction, harassment, or physical handicap.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 103 (a) Each member of the Commission who is not otherwise in theservice of the Government of the United States shall receive the sum of $50
per day for each day spent in the work of the Commission, shall be reimbursed
for actual and necessary travel expenses, and shall receive a per diem allow-
ance of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips
to porters and stewards

(b) Each member of the Commission who is otherwise in the service of theGovernment of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of theCommission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for subsist-ence. inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 104. (a) The Commission shall-
(1) investigate allegations in writing that certain citizens of the UnitedStates are being deprived of their right to vote or that certain persons in

the United States are voting illegally or are being subjected to unwar-
ranted economic pressures by reason of their sex, color, race, religion, ornational origin;
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(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with re-
spent to equal protection of the laws under the.Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, find-
ings, and recommendations not later than two years from the date of the en-
actment of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEc.- 105. (a) Within the limitations of its appropriations, the Commis-
sion may appoint a full-time staff'director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (60
Stat. 810; 5 U. S. C. 55a) but at rates for individuals not in excess of $50 per
diem.

(b) The Commission may accept and utilize services of voluntary and un-
compensated personnel and pay any such personnel actual and necessary travel-
ing and subsistence expenses incurred while engaged in the work of the Com-
mission (or, in lieu of subsistence, a per diem allowance at a rate not in ex-
cess of $12).

(c) The Commission may constitute such advisory committees and may con-
sult with such representatives of State and local governments, and private
organizations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the
end that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any subcom-
mittee of two or more members, may, for the purpose of carrying out the
provisions of this Act, hold such hearings and act at such times and places as
the Commission or such authorized subcommittee may deem advisable. Sub-
penas for the attendance and testimony of witnesses and/or the production
of written or other matter may be issued over the signature of the Chairman of
the Commission or of such subcommittee, and may be served by any person
designated by such Chairman: Provided, That notwithstanding anything to the
contrary in this Act contained, the Commission shall not constitute or appoint
any subcommittee of less than two members, one member to be from each political
party'dfiliation.

(f) In case of contumacy or refusal to obey a subpena, any district court
of the United States or the United States court of any Territory or possession,
or the District Court of the United States for the District of Columbia, within
the jurisdiction of which the inquiry is carried on or within the jurisdiction
of which said person guilty of contumacy or refusal to obey is found or resides
or transacts business, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission or a subcommittee thereof, there to pro-
duce evidence if so ordered, or there to give testimony touching the matter under
investigation; and any failure to obey such order of the court may be punished
by said court as a contempt thereof.

APPROPRIATIONS

SEc. 106. There is hereby authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, so much as may be necessary to carry
out the provisions of this Act.

PART II-TO PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY
GENERAL

SEC. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the ad-
vice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate pre-
scribed by law for other Assistant Attorneys General.
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PART III-TO STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR
OTHER PURPOSES

SEc. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and
to read as follows:

"Fourth Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the
United States, or in the name of the United States but for the benefit of the
real party in interest, a civil 'action or other proper proceeding for redress, or
preventive relief, including an application for a permanent or temporary injunc-
tion, restraining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether the party aggrieved shall have exhausted any administra-
tive or other remedies that may be provided by law."

SEc. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,

" 1343. Civil Rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(e) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any Act

of Congress providing for the protection of civil rights, including the right to
vote."

PART IV-TO PROVIDE MEANS OF FURTHER SECURING AND
PROTECTING THE RIGHT TO VOTE

SEc. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended
as follows:

(a) Amend the catch line of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to vote
or to vote as he may choose, or of causing such other person to vote for, or not
to vote for, any candidate for the office of President, Vice President, Presidential
elector, Member of the Senate, or Member of the House of Representatives, Dele-
gates or Commissioners from the Territories or possessions, at any general,
special, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. R. 548, 85th Cong., 1st sees.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 21,
is amended to read as follows:
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"SEc. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or district in the free exer-
cise or enjoyment of any right or privilege secured to him by the Constitution
or laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or impris-
oned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or district in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise on enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
as action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 and the
following), and the United States court of any Territory or other place subject
to the jurisdiction of the United States."

SEc. 2. Title 18, United States Code, section 242, is amended to read as follows:
"SEc. 242. Whoever, under color of any law, statute, ordinance, regulation, or

custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more than
twenty years, or both, if the deprivation, different punishment, or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged."

SEC. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 5. If any provision of this Act or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall not
be affected thereby.
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[H. B. 549, 85th Cong., let sesa]

A BILL To establish a Commission on Civil Rights in the executive branch of the
Government

Be it enacted by the Senate and House of Representatives of the Ukited;Stales
of America in Congress assembled, That this Act may be cited as the "Com-
mission on Civil Rights Act of 1955".

SEC. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes that
the national security and general welfare of the United States call for more
adequate protection of the civil rights of individuals; and that the executive and
legislative branches of our Government must be accurately and continuously
informed concerning the extent to which fundamental constitutional rights
are abridged or denied.

SEC. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Com-
mission shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman,
The Vice Chairman shall act as Chairman in the absence or disability of the Chair-
man, or in the event of a vacancy in the office. Any vacancy in the Commission
shall not affect its powers and shall be filled in the same manner in which the origi-
nal appointment was made. Three members of the Commission shall constitute a
quorum. Each member of the Commission shall receive the sum of $50 per day for
each day spent in the work of the Commission, together with actual and necessary
traveling and subsistence expenses incurred while engaged in the work of the Com-
mission (or, in lieu of subsistence, a per diem allowance at a rate not in excess
of $10).

SEC. 4. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning economic, social, legal, and other de-
velopments affecting the civil rights of individuals under the Constitution and
laws of the United States; to appraise the policies, practices, and enforcement
program of the Federal Government with respect to civil rights; to appraise the
activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities
adversely affect civil rights; to assist States, counties, municipalities, and pri-
vate agencies in conducting studies to protect civil rights of all Americans
without regard to race. color, creed, or national origin; and to recommend
to the Congress legislation necessary to safeguard and protect the civil rights
of all Americans.

The Commission shall make an annual report to the President and to theCongress on its findings and recommendations, and it may in addition fromtime to time, as it deems appropriate or at the request of the President, advisethe President of its findings and recommendations with respect to any civil-
rights matter.

SEC. 5. (a) The Commission may constitute such advisory committees and mayconsult with such representatives of State and local governments, and privateorganizations, as it deems advisable. The Commission shall, to the fullestextent possible, utilize the services, facilities, and information of other Gov-ernment agencies, as well as private research agencies, in the performance ofIts functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to,procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.
SEc. 104. (a) The Commission shall have power to issue subpenas requiring

the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of theCommission may administer oaths and affirmations, examine witnesses, and re-
ceive evidence. Such attendance of witnesses and the production of such evidence
may be required from any place in the United States or any Territory or posses-
sion thereof, at any designated place of hearing.
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(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Terri-
tory or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission, there to produce evidence if so ordered, or
there to give testimony touching the matter under investigation, and any failure
to obey such order of the court may be punished by said court as a contempt
thereof.

[H. R. 550, 85th Cong., 1st sess.]

A BILL To protect the civil rights of individuals by establishing a Commission on Civil
Rights in the Executive branch of the Government, a Civil Rights Division in the De-
partment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen
the criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1957".

TITLE I-COMMISSION ON CIVIL RIGHTS

SEC. 101. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes that
the national security and general welfare of the United States calls for more
adequate protection of the civil rights of individuals; and that the executive
and legislative branches of our Government must be accurately and continuously
informed concerning the extent to which fundamental constitutional rights are
abridged or denied.

SEC. 102. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the President, by
and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com-
mission shall not affect its powers and shall be filled in the same manner in
which the original appointment was made. Three members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sum of $50 per day for each day spent in the work of the Commission, together
with actual and necessary traveling and subsistence expenses incurred while
engaged in the work of the Commission (or, in lieu of subsistence, a per diem
allowance at a rate not in excess of $10).

SEc. 103. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the policies, practices, and
enforcement program of the Federal Government with respect to civil rights; to
appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activties adversely affect civil rights; to assist States, counties, municipalities.
and private agencies in conducting studies to protect civil rights of all Americans
without regard to race, color, creed, or national origin; and to recommend to
the Congress legislation necessary to safeguard and protect the civil rights
of all Americans.

(b) The Commission shall make an annual report to the President and to
the Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-rights
matter.
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Swe. 104 (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of Its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is anthor-
ized to appoint a full-time staff director and such other personnel, to procure
such printirt and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

SEC. 105 (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence mrav be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district ourt of the United States or the United States court of any Terri-
tory or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation; and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE

SEc. 201. Taere shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President, by
and with the advice and consent of the Senate, and shall, under the direction of
the Attorney General, be in charge of a Civil Rights Division of the Department
of Justice concerned with all matters pertaining to the preservation and en-
forcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 202. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Juslie shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appr privatee training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases

TJTLE III-JOINT COMMITTEE ON CIVIL RIGHTS

SEC. 301. There is established a Joint Committee on Civil Rights (hereinafter
called the "iomt committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to he appointed by the Speaker of the House of Representa-
tives. The party representation on the joint committee shall as nearly as may be
feasible reflect the relative membership of the majority and minority parties in
the Senate and House of Rspresentatives.

SEc. 302. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legislation
relating to civil rights

SEC. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint com-
mittee -nd shall be filled in the same manner as in the case of the ori-inal selec-
tion. The joint committee shall select a chairman and a vice chairman from
arpong its numbers.

SEC. 304. The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
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duetion of such books, papers, and documents, to administer such oaths, and to
take such testimony, as it deems advisable. The provisions of sections 102 to

'104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the joint committee is empowered to appoint and fix the
compensation of such experts, consultants, technicians, and clerical and steno-
grahic assistance, to procure such printing and binding, and to make such expend-
itures as, in its discretion, it deems necessary and advisable. The cost of steno-
graphic services to report hearings of the joint committee, or any subcommittee
thereof, shall not exceed 40 cents per hundred words.

SEC. 305. Funds appropriated to the joint committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the chairman and vice
chairman.

SEc. 306. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEc. 401. Title 18, United States Code, section 241, is amended to read as
follows:

"§ 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimidate

any inhabitant of any State, Territory, or District in the free exercise or enjoy-
ment of any right or privilege secured to him by the Constitution or laws of the
United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both

"(b) If any person injures, oppresses, threatens, or intimidate any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; or shall be fined not more than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as con-
stituted by chapter 5 of title 28, United States Code (28 U. S. C 81 et seq.), and
the United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEc. 402. Title 18, United States Code, section 242, is amended to read as
follows:

"I 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State, Ter-
ritory, or District to the deprivation of any rights, privileges, or immunities se-
cured or protected by the Constitution and laws of the United States, or to dif-
ferent punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both, if the deprivation, different punishment, or
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other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged."

SEC. 403. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"§ 242A. Enumeration of rights, privileges, and immunities
"The rights, privileges, and immunities referred to in title 18, United States

Code, section 242, shall be deemed to include, but shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of!trop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 404. If any provision of this title or the application thereof to any per-

son or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEc. 501. Title 18, United States Code, section 594, is amended to read as fol-
lows:
")594. Intimidation of voters

"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,
or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the office of President,
Vice President, Presidential elector, Member of the Senate, or Member of the
House of Representatives, Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part
for the purpose of selecting or electing such candidate, shall be fined not more
than $1,000 or imprisoned not more than one year, or both."

SEC. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
to read as follows:

"SEC. 2004. All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township,school district, municipality, or other Territorial subdivision, without distinc-
tion, direct or indirect, based on race, color, religion, or national origin; any con-
stitution, law, custom, usage, or regulation of any State or Territory, or by or
under its authority, to the contrary not withstanding. The right to qualitfy tovote and to vote, as set forth herein, shall be deemed a right within the meaning
of, and protected by, the provisions of title 18, United States Code, section 242,as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other
applicable provisions of law."

SEC. 503. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, suit inequity, or other proper proceeding for damages or preventive or declaratory orother relief. The provisions of such section and of section 2004 of the RevisedStatutes shall also be enforceable by the Attorney General in suits in the districtcourts for preventive or declaratory or other relief. The district courts, con-
currently with State and Territorial courts, shall have Juisdiction of all otherproceedings under this section without regard to the sum or value of the matter
in controversy. The term "district courts" includes any district court of theUnited States as constituted by chapter 5 of title 28, United States Code (28
U. S. C. 81 et seq.), and the United States court of any Territory or other place
subject to the jurisdiction of the United States.
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SEo. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY. AND INVOLUNTARY SERVITUDE

SEC. 601. Subsection (a) of section 1581 of title 18, United States Code, is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition
of peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEC. 602. Section 1583 of such title is amended to read as follows:

"1 1583. Enticement into slavery
"Whoever holds or kidnaps or carries away any other person, or attempts to

hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEC. 603. Section 1584 of such title is amended to read as follows:

" 1584. Sale into involuntary servitude
"Whoever knowingly and willfully holds to involuntary servitude, or sells into

any condition of involuntary servitude, any other person for any term, or brings
within the United States any person so held, or attempts to commit any of
the foregoing acts, shall be fined not more than $5,000 or imprisoned not more
than five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

SEO. 701. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common car-
rier engaged in interstate or foreign commerce, and all the facilities furnished
or connected therewith, subject only to conditions and limitations applicable
alike to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or priv-
ilege of a public conveyance operated by a common carrier engaged in inter-
state or foreign commerce, except for reasons applicable alike to all persons of
every race, color, religion, or national origin, or whoever incites or otherwise
participates in such denial or attempt, shall be guilty of a misdemeanor and
shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense.
and shall also be subject to suit by the injured person or by his estate, in an
action at law, suit in equity, or other proper proceedings for damages or preventive
or declaratory or other relief. Such suit or proceeding may be brought in any
district court of the United tSates as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 et seq.), or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard
to the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction.

SEc. 702. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign com-
merce, on account of the race, color, religion, or national origin of such passengers.
Any such carrier or officer, agent, or employee thereof who segregates or at-
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tempts to segregate such passengers or otherwise discriminates against them on
account of race, color, religion, or national origin shall be guilty of a misdemeanor
and shall, upon conviction, be subject to a fine of not to exceed $1,000 for each
offense, and shall also be subject to suit by the injured person in an action of
law, suit in equity, or other proper proceeding for damages or preventive or
declaratory or other relief. Such suit or proceeding may be brought in any
district court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 et seq.) or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard
to the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction

[H. R 551, 85th Cong., 1st sess.]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Represeitatives of the United Stater
of American in Congress assembled, That title 18, United States Code, section
594, is amended to read as follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office
of President, Vice President, Presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegates or Commissioners from the
Territories and possessions, at any general, special, or primary election held
solely or in part for the purpose of selecting or electing such candidate, shall
be fined not more than $1,000 or imprisoned not more than one year, or both."

SEC. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district, county, city, parish, township, school district,
municipality, or other Territorial subdivision, without distinction, direct or in-
direct, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its authority,
to the contrary notwithstanding The right to qualify to vote and to vote, as
set forth herein, shall be deemed a right within the meaning of, and protected
by, the provisions of title 18, United States Code, section 242, as amended,
section 1979 of the Revised Statutes (8 U. S. C. 43), and other applicable pro-
visions of law."

SEC. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit
by the party injured, or by his estate, in an action at law, suit in equity, orother proper proceeding for damages or preventive or declaratory or other relief.The provisions of this Act shall also he enforceable by the Attorney General
in suits in the district courts for preventive or declaratory or other relief.The district courts, concurrently with State and Territorial courts, shall have
jurisdiction of all other proceedings under this section without regard to thesum or value of the matter in controversy. The term "district courts" includes
any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 and the following), and the United States
court of any Territory or other place subject to the jurisdiction of the UnitedStates.

SEC 4. If any provision of this Act or the application thereof to any personor circumstance is held invalid, the validity of the remainder of the Act and ofthe application of such provision to other persons and circumstances shall notbe affected thereby.

[H R. 552, 85th Cong, Ist sess.]
A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United states
of America in Congress assembled, That there shall be in the Department e
Justice an additional Assistant Attorney General, learned in the law, who
shall be appointed by the President, by and with the advice and consent of the
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Senate, and shall, under the direction of the Attorney General,, be in charge of
a Civil Rights Division of the Department of Justice concerned with all matters
pertaining to the preservation and enforcement of civil rights secured by the
Constitution and laws of the United States.

SE. 102. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of
its agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

[H. R. 555. 85th Cong., 1st sess.]
A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary

servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title 18,
United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEc. 2. Section 1583 of such title is amended to read as follows:
"SEc. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a
slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transpor-
tation or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEc. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

[H R. 887, 85th Cong., 1st sess.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Civil Rights
Act of 1956".

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence of disability of the Chairman, or the event of a vacancy in that
office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.
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COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 102. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50
per day for each day spent in the work of the Commission, shall be reimbursed
for actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu ot actual expenses for subsistence, inclusive of fees or tips to
porters and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for sub-
sistence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 103. (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to vote or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President as a final and comprehensive report of its activities, find-
ings and recommendations not later than two years from the date of the enact-
ment of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEO. 104 (a) Within the limitations of its appropriations, the Commission may
appoint a full-time staff director and such other personnel as it deems advisable,
in accordance with the civil service and classification laws, and may procure
services as authorized by section 15 of the Act of August 2. 1946 (60 Stat. 810;
5 U S. C 55a) but at rates for individuals not in excess of $50 per diem

(b) The Commission may accept and utilize services of voluntary and uncom-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Commission
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12).

(c) The Commission may constitute such advisory committees and may consult
with such representatives of State and local governments, and private organiza-
tions, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any subcom-
mittee of two or more members, may, for the purpose of carrying out the provi-
sions of this Act, hold such hearings and act at such times and places as theCommission or such authorized subcommittee may deem advisable. Subpenas
for the attendance and testimony of witnesses and/or the production of written or
other matter may be issued over the signature of the Chairman of the Commis-
sion or of such subcommittee, and may be served by any person designated by
such Chairman.

(f) In case of contumacy or refusal to obey a subpena, any district court of the
United States or the United States court of any Territory or possession, or the
District Court of the United States for the District of Columbia, within the juris-
diction of which the inquiry is carried on or within the jurisdiction of which
said person guilty of conlnmacy or refusal to obey is found or resides or transacts
business, upon application by the Attorney General of the United States shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission or a subcommittee thereof, there to produce evidence if soordered, or there to give testimony touching the matter under investigation; and
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any failure to obey such order of the court may be punished by said court as a
contempt thereof.

APPROPRIATIONS

SEC. 105. There is hereby authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, so much as may be necessary to carry
out the provisions of this Act.

PAT II-To PROVIDE FOR AN ANDDITIONAJ. ATTORNEY GENERAL

SEC. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate
prescribed by law for other Assistant Attorneys General.

PART III-To STRENGTHEN THE CIVIL, RIGHTS STATUTES, AND FOR OTHER PURPOSFB

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and to
read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the
United States, or in the name of the United States but for benefit of the real
party in interest, a civil action or other proper proceeding for redress, or pre-
ventive relief, including an application for a permanent or temporary injunction,
restraining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same
without regard to whether the party aggrieved shall have exhausted any admin-
istrative or other remedies that may be provided by law."

SEC. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,

"§ 1343. Civil Rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any

Act of Congress providing for the protection of civil rights, including the
right to vote."

PART IV--T PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
TO VOTE

SEC. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
as follows:

(a) Amend the catch line of said section to read, "Voting rights."
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to
vote or to vote as he may choose, or of causing such other person to vote for, or
not to vote for, any candidate for the office of President, Vice President, Presiden-
tial elector, Member of the Senate, or Member of the House of Representatives,
Delegates or Commissioners from the Territories or possessions, at any general,
special, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
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straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. R. 956, 85th Cong., 1st seas.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That there shall be in the Department of
Justice an additional Assistant Attorney General, learned in the law, who shall
be appointed by the President, by and with the advice and consent of the Senate,
and shall, under the direction of the Attorney General, be in charge of a Civil
Rights Division of the Department of Justice concerned with all matters per-
taining to the preservation and enforcement of civil rights secured by the Con-
stitution and laws of the United States.

SEC. 102. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

[H. K. 957, 85th Cong., let sess.]
A BILL To declare certain rights of all persons within the jurisdiction of the United States,

and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of Amerca n Congress assembled, That this Act may be cited as the "Federal
Antilynching Act".

FINDINGS AND POLICY

SEc. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its imme-

date victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
all members of those groups in the free exercise of the rights guaranteed them
by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the
United States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its jurisdiction
the equal protection of the laws, imposes on all States the obligations to exercise
their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both
of the above obligations, and thus effectively deprives the victim of life, liberty,
or property without due process of law, denies him the equal protection of the
laws, and prevents his full enjoyment of other rights guaranteed him by the
Constitution and laws of the United States. By permitting or condoning
lynching, the State makes the lynching its own act and gives color of State law
to the acts of those guilty of the lynching.

(e) The duty required of the United States by the Constitution and laws of
the United States to refrain from depriving any person of life, liberty, or prop-
erty without due process of law, imposes upon it the obligations to exercise its
power in all areas within its exclusive criminal jurisdiction in a manner which
will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and
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(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the
victim of life, liberty, or property without due process of law, and prevents his
full enjoyment of other rights guaranteed him by the Constitution and laws
of the United States.

(d) Every lynching that occurs within the United States discredits this coun-
try among the nations of the world, and the resultant damage to the prestige of
the United States has serious adverse effects upon good relations between the
United States and other nations. The increasing importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or
religion, or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEC. 3. The Congress finds that the succeeding provisions of this Act are neces-
sary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race. language, or
religion, in accordance with the treaty obligations assumed by the United States
under the United Nations Charter.

(d! To define and punish offenses against the law of nations

RIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hPleby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States, the United
Nations Charter, and the law of nations. As to citizens of the United States.
such right additionally accrues by virtue of such citizenship Such right is in
addition to the same or any similar right or rights they may have as persons
within the jurisdiction of, or as citizens of, the several States, the District of
Columbia, the Territories, possessions, or other areas within the exclusive
jurisdiction of the United States.

DEFINITIONS

SEc. 5 (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or pei sons or on his or
their property because of his or their race, creed, color, national origin, ancestry.
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee, or any person
or persons suspected of, charged with, or convicted of the commission of any
criminal offense, with the purpose or consequence of preventing the apprehen-
sion or trial or punishment by law of such person or persons, or of imposing
a punishment not authorized by law, such persons shall constitute a lynch mob
within the meaning of this Act. Any such action, or attempt at such action,
by a lynch mob shall constitute lynching within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,

88386-57---5
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or any officer or employee of the United States, the District of Columbia, or any
Territory, possession, or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SEc. 6. Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (b) who knowingly instigates, incites, organ-
izes, aids, abets, or commits a lynching by any means whatsoever, shall, upon
conviction, be fined not more than $1,000, or imprisoned not more than one year,
or both: Provided, however, That where such lynching results in death or maim-
ing or other serious physical or mental injury, or in damage to property, con-
stituting a felony under applicable State, District of Columbia, Territorial, or
similar law, any such person shall, upon conviction, be fined not more than
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur-
poses of this section, shall be deemed an offense which, under applicable State,
District of Columbia, Territorial, or similar law, is punishable by imprisonment
for more than one year.

PUNISHMENT FOE KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or em-
ployee who shall have been charged with the duty or shall have possessed
the authority as such officer or employee to prevent the lynching, but shall
have neglected, refused, or knowingly failed to make all diligent efforts to
prevent the lynching, and (b) any governmental officer or employee who
shall have had custody of a person or persons lynched and shall have neglected,
refused, or knowingly failed to make all diligent efforts to protect such
person or persons from lynching, and (c) any governmental officer or em-
ployee who, in violation of his duty as such officer or employee, shall neglect,
refuse, or knowingly fail to make all diligent efforts to apprehend, keep in cus-
tody, or prosecute any person who is a member of the lynch mob or who know-
ingly instigates, incites, organizes, aids, abets, or commits a lynching by any
means whatsoever, shall be guilty of a felony and upon conviction thereof shall
be punished by a fine not exceeding $5,000 or by imprisonment not exceeding five
years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
(a) that any governmental officer or employee who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to
prevent such lynching, has neglected, refused, or knowingly failed to make all
diligent efforts to prevent such lynching, or (b) that any governmental officer or
employee who shall have had custody of a person or persons lynched and has
neglected, refused, or knowingly failed to make all diligent efforts to protect such
person or persons from lynching, or (c) that any governmental officer or em-
ployee, in violation of his duty as such officer or employee, has neglected, refused,
or knowingly failed to make all diligent efforts to apprehend, keep in custody,
or prosecute any person who is a member of the lynch mob or who knowingly
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever.

AMENDMENT TO ANTIKIDNAPING ACT

SEC. 9. The crime dehned in and punishable under the Act of June 22, 1932, as
amended (18 U. S. C 1201, 1202) shall include knowingly transporting in inter-
state or foreign commerce, any person unlawfully abducted and held because of
his race, color, religion, national origin, ancestry, language, or religion, or for
purposes of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEC. 10. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates sections 6, 7, or 9 of this Act in connectionwith such lynching;
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(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynching
used all diligence and all powers vested in them for the protection of the property
damaged, or of the person or persons killed or injured shall be an adequate
affirmative defense. In any action brought pursuant to this section, the satis-
faction of a judgment against any individual or governmental defendant shall
bar further proceedings against any other individual or governmental defendant.
Where recovery in any action brought pursuant to this section is based in whole
or in part on death or on physical or mental injury, the judgment shall be not
less than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia, or any Territory or possession or other governmental
subdivision of the Unithed States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include one reason-
able attorney's fee.
(e) Any judge of the United States district court for the district in which

any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within 3
years after the accrual of the cause of action.

SEVERABILITY CLAUSE

SEc. 11. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. R. 958, 85th Cong., 1st sess.]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the right
of such other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, or Member of the House
of Representatives, Delegates or Commissioners from the Territories and posses-
sions, at any general, special, or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than $1,000
or imprisoned not more than one year, or both."

SEc. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to read
as follows:

"All citizens of the United States who are citizens who are otherwise eligible by
law shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township, school
district, municipality, or other Territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its author-
ity, to the contrary notwithstanding. The right to qualify to vote and to vote, as
set forth herein, shall be deemed a right within the meaning of, and protected by,
the provisions of title 18, United States Code, section 242, as amended, section
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(1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions of
law."

SEC. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief. The
provisions of this Act shall also be enforceable by the Attorney General in suits
in the district courts for preventive or declaratory or other relief. The district
courts, concurrently with State and Territorial courts, shall have jurisdiction of
all other proceedings under this section without regard to the sum or value of the
matter in controversy. The term "district courts" include any district eourt of
the United States as constituted by chapter 5 of title 28, United States Code (28
U. S. C. 81 and the following), and the United States court of any Territory or
other place subject to the jurisdiction of the United States.

SEc. 4. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

i[. R. 959, 85th Cong., 1st seas.]

A BILL To establish a Commission on Civil Rights in the executive branch et the
Government

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Commis-
sion on Civil Rights Act of 1957."

SEc. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that. despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes that
the national security and general welfare of the United States call for more ade-
quate protection of the civil rights of individuals; and that the executive and
legislative branches of our Government must be accurately and continuously in-
formed concerning the extent to which fundamental constitutional rights are
abridged or denied.

SEc. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (referred to in this Act as the "Commission"). The
Commission shall be composed of five members who shall be appointed by the
President, by and with the advice and consent of the Senate. The Presidentshall designate one of the members of the Commission as Chairman and one as
Vice Chairman. The Vice Chairman shall act as Chairman in the absence or dis-
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy
in the Commission shall not affects its powers and shall be filled in the same
manner in which the original appointment was made. Three members of theCommission shall constitute a quorum. Bach member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

SEC. 4. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning economic, social, legal, and otherdevelopments affecting the civil rights of individuals under the Constitution andlaws of the United States; to appraise the policies, practices, and enforcement
program of the Federal Government with respect to civil rights; to appraise the
activities of the Federal, State, and local governments, and the activities of pri-,vate individuals and groups, with a view to determining what activities adverselyaffect civil rights: to assist States, counties, municipalities, and private agenciesin conducting studies to protect civil rights of all Americans without regard torace, color, creed, or national origin; and to recommend to the Congress, legisla-
tion necessary to safeguard and protect the civil rights of all Americans.The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from timeto time, as it deems appropriate or at the request of the President, advise thePresident of its findings and recommendations with respect to any civil-rightsmatter.
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SEc. 5. (a) The Commission may constitute such advisory committees and may
consult with such representatives of State and local governments, and private
organizations, as it deems advisable. The Commission shall, to the fullest extent
possible, utilize the services, facilities, and information of other Government
agencies, as well as private research agencies, in the performance of its functions.
All Federal agencies are directed to cooperate fully with the Commission to the
end that it may effectively carry out its functions and duties

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it deems
necessary and advisable.

SEC. 104. (a) The Commission shall have the power to issue subpenas requir-
ing the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such eni-
dence may be required from any place in the United States or any Territory or
possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Territory
or possession, or the District Court of the United States for the District of Co-
lumbia, within the jurisdiction of which the inquiry is carried on or within the
Jurisdiction of which said person guilty of contumacy or refusal to obey is found
or resides or transacts business, upon application by the Commission shall have
jurisdiction to issue to such person an order requiring such person to appear be-
fore the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation, and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

[H. R. 1097, 85th Cong., 1st sess.]

A BILL To provide protection of persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Federal
Antilynching Act".

SEC. 2. The Congress finds as fact that the succeeding provisions of this Act
are necessary-

(a) to insure the more complete and full enjoyment by all persons of
the rights, privileges, and immunities secured and protected by the Constitu-
tion of the United States, and to enforce the provisions of the Constitution;

(b) to safeguard to the several States and Territories of the United States
a republican form of government from the lawless conduct of persons threat-
ening to destroy the several systems of public criminal justice and frustrate
the functioning thereof through duly constituted officials;

(c) to promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race, language.
or religion, in accordance with the undertaking of the United States under
the United Nations Charter, and to further the national policy in that regard
by securing to all persons under the jurisdiction of the United States effective
recognition of certain of the rights and freedoms proclaimed by the General
Assembly of the United Nations in the Universal Declaration of Human
Rights.

SEC. 3. It is hereby declared that the right to be free from lynching is a right
of all persons within the jurisdiction of the United States. Such right is in
addition to any similar rights they may have as citizens of any of the several
States or as persons within their jurisdiction.

SEC. 4. Any assemblage of two or more persons which shall, without authority
of law, (a) commit or attempt to commit violence upon any person or persons
or on his or their property because of his or their race, color, religion, or national
origin, or (b) exercise or attempt to exercise, by physical violence against person
or property, any power of correction or punishment over any person or persons
in the custody of any peace officer or suspected of, charged with, or convicted of
the commission of any criminal offense, with the purpose or consequence of pre-
venting the apprehension or trial or punishment by law of such person or persons,
or of imposing a punishment not authorized by law, shall constitute a lynch mob
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within the meaning of this Act. Any such violence or attempt by a lynch mob
shall constitute lynching within the meaning of this Act.

SEc. 5. Any person, whether or not a member of a lynch mob, who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall, upon conviction, he fined not
more than $1,000 or imprisoned not more than one year, or both; or shall be
fined not more than $10,000 or imprisoned not more than twenty years, or both,
if the wrongful conduct herein results in death or maiming, or damage to prop-
erty as amounts to an infamous crime under applicable State or Territorial law.
An infamous crime, for the purposes of this section, shall be deemed one which
under applicable State or Territorial law is punishable by imprisonment for
more than one year.

SEC. 6. (a) Whenever a lynching shall occur, any peace officer of a State or
any governmental subdivision thereof, who shall have been charged with the duty
or shall have possessed the authority as such officer to prevent the acts constitut-
ing the lynching, but shall have neglected, refused, or willfully failed to make
all diligent efforts to prevent the lynching, and any such officer who shall have
had custody of the person or persons lynched and shall have neglected, refused,
or willfully failed to make all diligent efforts to protect such person or persons
from lynching, and any such officer who, in violation of his duty as such officer,
shall neglect, refuse, or willfully fail to make all diligent efforts to apprehend
or keep in custody the members or any member of the lynching mob, shall be
guilty of a felony and, upon conviction, shall be punished by a fine not exceed-
ing $5,000 or by imprisonment not exceeding five years, or both.

(b) Whenever a lynching shall occur in any Territory, possession, District of
Columbia, or in any other area in which the United States shall exercise exclu-
sive criminal jurisdiction, any peace officer of the United States or of such
Territory, possession, District, or area, who shall have been charged with the
duty or shall have possessed the authority as such officer to prevent the acts
constituting the lynching, but shall have neglected, refused, or willfully failed
to make all diligent efforts to prevent the lynching, and any such officer who
shall have had custody of the person or persons lynched and shall have neglected,
refused, or willfully failed to make all diligent efforts to protect such person
or persons from lynching, and any such officer who, in violation of his duty as
such officer, shall neglect, refuse, or willfully fail to make all diligent efforts to
apprehend or keep in custody the members or any member of the lynching mob,
shall be guilty of a felony and, upon conviction, shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or both.

SEC. 7. For the purposes of this Act, the term "peace officer" shall include those
officers, their deputies, and assistants who perform the functions of police per-
sonnel, sheriffs, constables, marshals, jailers, or jail wardens, by whatever nomen-
clature they are deignated.

Sec. 8. The crime defined in and punishable under the Act of June 22, 1932,
as amended (18 U. S. C. 1201, 1202, 10), shall include knowingly transporting,
or causing to be transported, in interstate or foreign commerce, any person unlaw-
fully abducted and held because of his race, color, religion, or national origin,
or for purposes of punishment, conviction, or intimidation

SEC. 9. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

[H R 1099, 85th Cong, 1st sess.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section
241. is amended to read as follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or
laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or impris-
oned not more than ten years, or both.
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"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States "

SEc. 2. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so injured
or wronged."

SEC. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:
S"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin
"(6) The right to vote as protected by Federal law."
SEC. 5. If any provision of this Act or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

[H. R. 1100, 85th Cong, 1st sess ]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the right
of such other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the office of President,
Vice President, Presidential elector, Member of the Senate, or Member of the
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House of Representatives, Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than
$1.000 or imprisoned not more than one year, or both."

SEc 2 Section 2004 of the Revised Statutes (8 U. S C. 31) is amended to read
as follows:

"All citizens of the United States who are otherwise eligible by law shall
be entitled to and allowed the same and equal opportunity to qualify to vote
and to vote at any general, special, or primary election by the people conducted
in or by any State, Territory, district, county, city, parish, township, school
district, municipality, or other Territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, or national origin: and constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and
to vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other
applicable provisions of law."

SEc. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit
by the party injured, or by his estate, in an action at law, suit in equity, or
other proper proceeding for damages or preventive or declaratory or other
relief. The provisions of this Act shall also be enforceable by the Attorney
General in suits in the district courts for preventive or declaratory or other
relief. The district courts, concurrently with State and Territorial courts, shall
have jurisdiction of all other proceedings under this section without regard
to the sum or value of the matter in controversy. The term "district courts"
includes any district court of the United States as constituted by chapter 5 of
title 28, United States Code (28 U. S. C. 81 et seq.), and the United States court
of any Territory or other place subject to the jurisdiction of the United
States.

SEC. 4. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

[H R. 1101, 85th Cong., 1st sess ]

A BILL To provide means of further securing and protection the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act may be cited as the
"Civil Rights Act of 1957."

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government
a Commission on Civil Rights hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be ap-
pointed by the President by and with the advice and consent of the Senate.
Not more than three of the members shall at any one time be of the same
political party.

(c) The President shall designate one of the members of the Commission
as Chairman and one as Vice Chairman. The Vice Chairman shall act as
Chairman in the absence or disability of the Chairman, or in the event of a
vacancy in that office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect toparty affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

RULES or PROCEDURE

SUBCOMMITTEE, METINGSISI, INVESTIGATORS, AND REPORTS

SEc. 102. (a) Subcommittees, as required, shall be appointed by the Commis-sion Chairman subject to the approval of the majority of the Commission andshall ordinarily consist of no less than three members. Subcommittees of less
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than three members may be designated by the Chairmul , subject to the approval
of the majority of the Commission.

(b) Commission meetings shall be called only upon a inininmlu of sixteen
hours' written notice to the office of each Commissionl member. This provision
may be waived by the assent of the majority of the niembers of the Commission.

(c) Commission hearings (whether public or in executive session) and Com-
mission investigations shall be scheduled and conducted only upon the majority
vote of the Commission in a meeting at which a majority of the Commission is
actually present.

(d) A resolution or motion scheduling hearings or ordering a particular inves-
tigation shall state clearly and with particularity the subject thereof, which
resolution may be amended only upon majority vote of the Commission in a meet-
ing at which a majority of the Commission is actually present

(e) The Chairman or a member shall consult with appropriate Federal law
enforcement agencies with respect to any phase of an investigation which may
result in evidence exposing the commission of Federal crimes, and the results
of such consultation shall be reported to the Commission before witnesses are
called to testify therein.

(f) No Commission report shall be issued unless a draft of such report is sub-
mitted to the office of each Commission member twenty-four hours in advance
of the meeting at which it is to be considered and is adopted at a meeting at
which a majority is actually present.

(g) No testimony given in executive session or part of summary thereof
shall be released or disclosed orally or in writing by a member or employee of
the Commission without the authorization of the Commission by majority vote
at a meeting at which a majority of members is present. No Commission or staff
report or news release or statement based upon evidence or testimony adversely
affecting a person shall be released or disclosed by the Commission or any mem-
her orally or in writing unless such evidence or testimony and the complete
evidence or testimony offered in rebuttal thereto, if any, is published prior to
or simultaneously with the issuance of the report, or news release, or statement.

(h) The rule as to the secrecy of executive sessions as set forth in subsection
(g) of this section shall be applicable to members and employees of the Com-
mission for a reasonable period following an executive session until the Com-
mission has had a reasonable time to conclude the pertinent investigation and
hearings and to issue a report; subject, however, to any decision by a Commission
majority for prior release in the manner set forth in subsection (g).

HEARINGS

(i) Witnesses at Commission hearings (whether public or in executive ses-
sion) shall have the right to be accompanied by counsel, of their own choosing,
who shall have the right to advise witnesses of their rights and to make brief
objections to the relevancy of questions and to procedure.

(j) Rulings on motions or objections shall be made by the member presiding,
subject to appeals to the members present on motion of a member.

(k) At least twenty-four hours prior to his testifying a witness shall be given
a copy of that portion of the motion or resolution scheduling the hearing stating
the subject of the hearing; at the same time he shall be given a statement of the
subject matters about which he is to be interrogated.

(1) It shall be the policy of the Commission that only evidence and testimony
which is reliable and of probative value shall be received and considered by the
Commission. The privileged character of communication between clergymen
and parishioner, doctor and patient, lawyer and client, and husband and wife
shall be scrupulously observed.

(m) No testimony shall be taken in executive session unless at least two
members of the Commission are present.

(n) Every witness shall have the right to make complete and brief answers
to questions and to make concise explanations of such answers.

(o) Every witness who testifies in a hearing shall have a right to make an
oral statement and to file a sworn statement which shall be made a part of the
transcript of such hearings, but such oral or written statement shall be relevant
to the subject of the hearings.

(p) A stenographic verbatim transcript shall be made of all Commission hear-
ings. Copies of such transcript, so far as practicable, shall be available for
inspection or purchase at regularly prescribed rates from the official reporter
by any witness or person mentioned in a public hearing. Any witness and his
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counsel shall have the right to inspect only the complete transcript of his own
testimony in executive session.

RIGHTS OF PERSONS ADVERSELY AFFECTED BY TESTIMONY

(q) A person shall be considered to be adversely affected by evidence or testi-
mony of a witness if the Commission determines that: (i) the evidence or testi-
mony would constitute libel or slander if not presented before the Commission
or (ii) the evidence or testimony alleges crime or misconduct or tends to disgrace
or otherwise to expose the person to public contempt, hatred, or scorn.

(r) Insofar as practicable, any person whose activities are the subject of
investigation by the Commission, or about whom adverse information is proposed
to be presented at a public hearing of the Commission, shall be fully advised by
the Commission as to the matters into which the Commission proposes to inquire
and the adverse material which is proposed to be presented. Insofar as practi-
cable, all material reflecting adversely on the character or reputation of any
individual which is proposed to be presented at a public hearing of the Commis-
sion shall be first reviewed in executive session to determine its reliability and
probative value and shall not be presented at a public hearing except pursuant
to majority vote of the Commission.

(s) If a person is adversely affected by evidence or testimony given in a public
hearing, that person shall have the right: (i) to appear and testify or file a sworn
statement in his own behalf, (ii) to have the adverse witness recalled upon
application made within thirty days after introduction of such evidence or deter-
mination of the adverse witness' testimony, (iii) to be represented by counsel
as heretofore provided, (iv) to cross-examine (in person or by counsel) such
adverse witness, and (v) subject to the discretion of the Commission, to'obtain
the issuance by the Commission of subpenas for witnesses, documents, and other
evidence in his defense. Such opportunity for rebuttal shall be afforded promptly
and, so far as practicable, such hearing shall be conducted at the same place and
under the same circumstances as the hearing at which adverse testimony was
presented.

Cross-examination shall be limited to one hour for each witness, unless the
Commission by majority vote extends the time for each witness or group of
witnesses

(t) If a person is adversely affected by evidence or testimony given in executive
session or by material in the Commission files or records, and if public release
of such evidence, testimony, or material is contemplated, such person shall have,
prior to the public release of such evidence or testimony or material or any dis-
closure of or comment upon it by members of the Commission or Commission staff
or taking of similar evidence or testimony in a public hearing, the rights here-
tofore conferred and the right to inspect at least as much of the evidence or
testimony of the adverse witness or material as will be made public or the subject
of a public hearing.

(u) Any witness (except a member of the press who testifies in his profes-
sional capacity) who gives testimony before the Commission in an open hearing
which reflects adversely on the character or reputation of another person may be
required by the Commission to disclose his sources of information, unless to do
so would endanger the national security.

SUBPOENAS

(v) Subpenas shall be issued by the Chairman of the Commission only upon
written notice to all members of the Commission, with a statement as to the
identity of the witness or material and their relevancy to the investigation or
hearing already authorized. Upon the request of any member of the Commission,
the question of whether a subpena shall be issued or remain in force if already
issued shall be decided by a majority vote.

COMMISSION STAFF

(w) The composition and selection of, and changes in, the professional and
clerical staff of the Commission shall be subject to the vote of a majority of the
members of the Commission.

TELEVISION AND OTHER MEANS OF COMMUNICATION AND REPORTING

(x) Subject to the physical limitations of the hearing room and consideration
of the physical comfort of Commission members, staff, and witnesses, equal access
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for coverage of the hearings shall be provided to the various means of communi-
cation, including newspapers, magazines, radio, newsreels, and television. It
shall be the duty of the Commission Chairman to see that the various communi-
cation devices and instruments do not unreasonably distract, harass, or confuse
the witness or interfere with his presentation.

(y) No witness shall be televised, filmed, or photographed during the hearing
if he objects on the ground of distraction, harassment, or physical handicap.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 103. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 per
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance of
$12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters
and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for subsist-
ence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 104. (a) The Commission shall-
(1) investigate allegations in writing that certain citizens of the United

States are being deprived of their right to vote or that certain persons in
the United States are voting illegally or are being subjected to unwarranted
economic pressures by reason of their sex, color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, find-
ings, and recommendations not later than two years from the date of the enact-
ment of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEC. 105. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems ad-
visable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (60 Stat.
810; 5 U. S. C. 55a) but at rates for individuals not in excess of $50 per diem.

(b) The Commission may accept and utilize services of voluntary and uncom-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Commission
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12).

(c) The Commission may constitute such advisory committees and may consult
with such representatives of State and local governments, and private organiza-
tions, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the
end that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any subcom-
mittee of two or more members, may, for the purpose of carrying out the provi-
sions of this Act, hold such hearings and act at such times and places as the
Commission or such authorized subcommittee may deem advisable. Subpenas
for the attendance and testimony of witnesses and/or the production of written
or other matter may be issued over the signature of the Chairman of the Commis-
sion or of such subcommittee, and may be served by any person designated by
such Chairman: Provided, That notwithstanding anything to the contrary in this
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Act contained, the Commission shall not constitute or appoint any subcommittee
of less than two members, one member to be from each political party affiliation.

(f) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession, or
the District Court of the United States for the District of Columbia, within the
jurisdiction of which the inquiry is carried on or within the jurisdicton of which
said person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the Attorney General of the United States shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission or a subcommittee thereof, there to produce evidence if
so ordered, or there to give testimony touching the matter under investigation;
and any failure to obey such order of the court may be punished by said court as
a contempt thereof.

APPROPRIATIONS

SEC. 106. There is hereby authorized to be apropriated. out of any money in
the Treasury not otherwise appropriated, so much as may be necessary to carry
out the provisions of this Act.

PART II-TO PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY
GENERAL

SEC. 111 There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate pre-
scribed by law for other Assistant Attorneys General.

PART III-TO STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR
OTHER PURPOSES

SEc. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and
to read as follows'

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the
United States, or in the name of the United States but for the benefit of the real
party in interest, a civil action or other proper proceeding for redress, or pre-
ventive relief, including an application for a permanent or temporary injunction,
restraining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same
without regard to whether the party aggrieved shall have exhausted any admin-
istrative or other remedies that may be provided by law."

SEo. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,
"§1343. Civil Rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lien thereof

a semicolon.
(c) Add a paragraph as follows:

"(4) To recover damages or to secure equitable or other relief under any
Act of Congress providing for the protection of civil rights, including the right
to vote."

PART IV-TO PROVIDE MEANS OF FURTHER SECURING AND
PROTECTING THE RIGHT TO VOTE

SEc. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended
as follows:

(a) Amend the catch line of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce. or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to
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vote or to vote as he may choose, or of causing such other person to vote for, or
not to vote for, any candidate for the office of President, Vice President, Presi-
dential elector, Member of the Senate, or Member of the House of Representa-
tives, Delegates or Commissioners from the Territories or possessions, at any
general, special, or primary election held solely or in part for the purpose of
selecting or electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding of redess, or preventive
relief, including an application for a permanent or temporary injunction, restrain-
ing order, or other order. In any proceeding hereunder the United States shall
be liable for costs the same as a private person.

"(d) The district court of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. R. 1102, 85th Cong., 1st sess 1
A BILL To amend sections 1581, 1583, and 1584 of title 18, United States Code, so as to

prohibit attempts to commit the offenses therein proscribed

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title
18, United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or
arrests any person with the intent of placing him in or returning him to a condi-
tion of peonage, or attempts to hold, return, or arrest any person with such
intent, shall be fined not more than $5,000 or imprisoned not more than five years,
or both."

SEc. 2. Section 1583 of such title is amended to read as follows:
"Whoever kidnaps, arrests, or carries away any other person, or attempts to

kidnap, arrest, or carry away any other person, with the intent that such other
person be sold into, held in, or returned to a condition of slavery or involuntary
servitude; or

"Whoever entices, persuades, induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or to any other place with
the intent that he may be made or held as a slave, or sent out of the country to
be so made or held-

"Shall be fined not more than $5,000 or imprisoned not more than five years,
or both."

SEc. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term. or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $.,000 or imprisoned not more
than five years, or both."

i[. R. 1134, 85th Cong., 1st sess.]

A BILL To establish a Commission on Civil Rights

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

DECLARATION OF POLICY

SECTION 1. The Congress finds that, despite the progress of our Nation in the
feld of civil rights, allegations persist that certain citizens of the United States
are being deprived of their right to vote and are being subjected to unwarranted
economic pressures by reason of their color, race, or religion. It is hereby declared
to be the policy of the Congress to assure the citizens of mor Nation equality in
justice, in opportunity, and in civil rights, regardless of their color, race, or
religion.
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ESTABLISHMENT OF THE COMMISSION ON CIVIL BIGHTS

SEC. 2 (a) 1 or the purpose of carrying out the policy set forth in section 1 of
this Act, there is hereby established a commission to be known as the Commission
on Civil Rights (in this Act referred to as the "Commission").

(b) Service of an individual as a member of the Commission or employ-
ment of an individual by the Commission as an attorney or expert in any business
or professional field, on a part-time or full-time basis, with or without compensa-
tion, shall not be considered as service or employment bringing such individual
within the provisions of section 281, 283, 284, 434, or 1914 of title 18 of the United
States Code, or section 190 of the Revised Statutes (5 U. S. C. 99).

MEMBERSHIP OF THE COMMISSION

SEC. 3. (a) NUMBER AND APPOINTMENT.-The Commission shall be composed of
twelve members as follows:

(1) Iour appointed by the President of the United States, two from the
executive branch of the Government and two from private life:

(2) Four appointed by the President of the Senate, two from the Senate and
two from private life: and

(3) Four appointed by the Speaker of the House of Representatives, two from
the House of Representatives and two from private life.

(b) VACANCIEs.-Any vacancy in the Commission shall not affect its powers,
but shall be filled in the same manner in which the original appointment was
made.

ORGANIZATION OF THE COMMISSION

SEc. 4. The Commission shall elect a Chairman and a Vice Chairman from
among its members.

QUORUM

SEC. 5. Seven members of the Commission shall constitute a quorum.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 6. (a) MEMBERS OF CONGREBS.-Members of Congress who are members
of the Commission shall serve without compensation in addition to that receivedfor their services as Members of Congress; but they shall be reimbursed for travel,
subsistence, and other necessary expenses incurred by them in the performanceof the duties vested in the Commission.

(b) MEMBERS FROM THE EXECUTIVE BRANCH.-The members of the Commission
who are in the executive branch of the Government shall serve without compen-
sation in addition to that received for their services in the executive branch,but they shall be reimbursed for travel, subsistence, and other necessary expensesincurred by them in the performance of the duties vested in the Commission.(c) MEMBERS FROM PRIVATE LIFE The members from private life shall each
receive $50 per diem when engaged in the actual performance of duties vestedin the Commission, plus reimbursement for travel, subsistence, and other neces-
sary expenses incurred by them in the performance of such duties.

STAFF OF THE COMMISSION

Sec. 7. (a) The Commission shall have power to appoint and fix the compensa-
tion of such personnel as it deems advisable, without regard to the provisions of
the civil-service laws and the Classification Act of 1949, as amended.

(b) The Commission may procure, without regard to the civil service laws andthe classification laws, temporary and Intermittent services to the same extentas is authorized for the departments by section 15 of the Administrative Expenses
Act of 1946 (5 U. S. C., sec. 55a), but at rates not to exceed $50 per diem forindividuals.

EXPENSES OF THE COMMISSION

Sac. 8. There Is hereby authorized to be appropriated, out of any money in theTreasury not otherwise appropriated, so much as may be necessary to carry out
the provisions of this Act.



CIVIL RIGHTS 73

DUTIES OF THE COMMISSION

SEC. 9. (a) INVESTIGATION.-The Commission shall study and investigate the
administration and enforcement of the laws of the United Sattes relating to civil
rights and shall collect information concerning economic, social, and legal devel-
opments affecting the civil rights of individuals under the Constitution and
laws of the United States to determine what steps, in its opinion, are advisable
in order to implement the policy set forth in the first section of this Act. Upon
request by any person alleging the deprivation of a right afforded under the
Constitution or laws of the United States, the Commission shall provide an oppor-
tunity, personally or in writing, for such person to present the allegations of the
grievance to the Commission, and the Commission shall thereupon furnish the
Attorney General of the United States any information obtained from such hear-
ing in order that he may ascertain whether the allegations presented to the
Commission constitute a violation of the laws of the United States.

(b) REPORT.-The Commission shall submit interim reports at such time, or
times, as the Commission deems necessary, shall submit a comprehensive report
of its activities and the results of its studies to the Congress on or before July 31,
1957, and shall submit its final report not later than October 31, 1957, at which
date the Commission shall cease to exist. The final report of the Commission
may propose such constitutional amendments, legislative enactments, and admin-
istrative actions as in its judgment are advisable to carry out its recom-
mendations.

POWERS OF THE COMMISSION

SEC. 10. (a) HEARINGS AND SESSIONS.-The Commission or, on the authoriza-
tion of the Commission, any subcommittee or member thereof, may, for the pur-
pose of carrying out the provisions of this Act, hold such hearings and sit and
act at such times and places, administer such oaths, and require, by subpena or
otherwise, the attendance and testimony of such witnesses and the production
of such books, records, correspondence, memoranda, papers, and documents as
the Commission or such subcommittee or member may deem advisable. Sub-
penas may be issued under the signature of the Chairman of the Commission,
of such subcommittee, or any duly designated member, and may be served by
any person designated by such Chairman or member. The provisions of sections
102 to 104, inclusive, of the Revised Statutes (U. S. C., title 2, sees. 192-194),
shall apply in the case of any failure of any witness to comply with any subpena
or to testify when summoned under authority of this section.

(b) OBTAINING OFFICIAL DATA.-The Commission is authorized to secure
directly from any executive department, bureau, agency, board, commission,
office, independent establishment, or instrumentality information, suggestions,
estimates, and statistics for the purpose of this Act; and each such department,
bureau, agency, board, commission, office, establishment, or instrumentality is
authorized and directed to furnish such information, suggestions, estimates, and
statistics directly to the Commission, upon request made by the Chairman or
Vice Chairman.

[H. R. 1151, 85th Cong, 1st sess I

A BILL To provide for an additional Assistant Attorney General, to establish a bipartisan
Commission on Civil Rights in the executive branch of the Government, to provide means
of further securing and protecting the right to vote; to strengthen the civil rights
statutes; and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

PAT I--ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEc. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political partly.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence or disability of the Chairman, or in the event of a vacancy in
that office.
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(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEO 102. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50
per day for each day spent in the work of the Commission, shall be reimbursed
for actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to
porters and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for sub-
sistence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 103 (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to vote or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, findings,
and recommendations not later than two years from the date of the enactment
of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEc. 104. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
promu e services as authorized by section 15 of the Act of August 2, 1946 (60
Stat 810, 5 U. S. C. 55a) but at rates for individuals not in excess of $50 per diem.

(h) The Commission may accept and utilize services of voluntary and uncom-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Commission
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12).

(c) The Commission may constitute such advisory committees and may consult
sith such representatives of State and local governments, and private organi-
zations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any sub-
committee of two or more members, may, for the purpose of carrying out the
provisions of this Act, hold such hearings and act at such times and places as
the Commission or such authorized subcommittee may deem advisable. Sub-
penns for the attendance and testimony of witnesses and/or the production of
written o ther matters may be issued over the signature of the Chairman of the
Comlmlssion or of such subcommittee, and may be served by any person designated
by such Chairman.

4f) In case of contumacy or refusal to obey a subpena, any district court
of the United States or the United States court of any Territory or possession. or
the District Couit of the United States for the District of Columbia, within thejurisdiction of which the inquiry is carried on or within the jurisdiction of which
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said person guilty of contumacy or refusal to obey is found or resides or trans-
acts business, upon application by the Attorney General of the United States
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission or a subcommittee thereof, there to produce
evidence if so ordered, or there to give testimony touching the matter under in-
vestigation; and any failure to obey such order of the court may be punished by
said court as a contempt thereof.

APPROPRIATIONS

SEC. 105. There is hereby authorized to be appropriated, out of any money
in the Treasuiy not otherwise appropriated, so much as may be necessary to
carry out the provisions of this Act.

PART II--To PROVIDE FOR AN ADDITIONAL ATTORNEY GENERAL

SFC. 111. There shall be in the Department of Justice one additional As-
sistant Attorney General, who shall be appointed by the President, by and with
the advice and consent of the Senate, who shall assist the Attorney General
in the performance of his duties, and who shall receive compensation at the rate
prescribed by law for other Assistant Attorneys General

PART III--TO STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and to
read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether the party aggrieved shall have exhausted any adminis-
trative or other remedies that may be provided by law."

SEC. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read,

'1 1343. Civil Rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any Act

of Congress providing for the protection of civil tights, including the right to
vote."

PART IV-To PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
To VOTE

Section 2004 of the Revised Statutes (42 U. S. C 1971), is amended as follows -
(a) Amend the catch line of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add. immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to vote
or to vote as he may choose, or of causing such other person to vote for, or not
to vote for, any candidate for the ofli'e of President. Vice Pre.ident. presidential
elector, Member of the Senate, or Member of the House of Representatives, Dele-
gates or Commissioners from the Teriitories or possessions, at any general, spe-
Sial, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or pril ilege secured

88386-57---6
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by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name oy the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. R. 1254, 85th Cong., 1st sess.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States

Be It enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this act, divided into titles and parts
according to the following table of contents, may be cited as the "Civil Rights
Act of 1957."

TABLE OF CONTENTS

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR TaE
PRorECTION OF CIVIL RIGHTS

PART 1--ETABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OF
THE GOVERNMENT

PART 2-REORGANIZATION O CIVIL-RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE

PART -- CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TITLE II-PROvISIONS TO STRENGTHEN PROTECTION OP THE INDIVIDUAL'S BIGHTS TO
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

PART 2-PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

PART 3-PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress
of our Nation with respect to protection of the rights of individuals, the civil
rights of some persons within the jurisdiction of the United States are being
denied, abridged, or threatened, and that such infringements upon the American
principle of freedom and equality endanger our form of government and are
destructive of the basic doctrine of the integrity and dignity of the individual
upon which this Nation was founded and which distinguishes it from the totali-
tarian nations. The Congress recognizes that it is essential to the national
security and the general welfare that this gap between principle and practice
be closed; and that more adequate protection of the civil rights of individuals
must be provided to preserve our American heritage, halt the undermining of our
constitutional guaranties, and prevent serious damage to our moral, social, eco-
nomic, and political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter, and to further the national policy in that regard by securing
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to all persons under the jurisdiction of the United States effective recognition
of certain of the rights and freedoms proclaimed by the General Assembly
of the United Nations in the Universal Declaration of Human Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not be
affected thereby.

SEC. 4. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Com-
mission shall be composed of five members who shall be appointed by the Presi-
dent by and with the advice and consent of the Senate. The President shall
designate one of the members of the Commission as Chairman and one as Vice
Chairman. The Vice Chairman shall act as Chairman in the absence or dis-
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy
in the Commission shall not affect its powers and shall be filled in the same
manner in which the original appointment was made. Three members of the
Commission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

SEC. 102. It shall be the duty and function of the Commission to gather
timely and authoritative information concerning social and legal developments
affecting the civil rights of individuals under the Constitution and laws of the
United States; to appraise the policies, practices, and enforcement program of
the Federal Government with respect to civil rights; and to appraise the
activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities
adversely affect civil rights. The Commission shall make an annual report to
the President on its findings and recommendations, and it may in addition
from time to time, as it deems appropriate or at the request of the President,
advise the President of its findings and recommendations with respect to any
civil-rights matter.

SEC. 103. (a) The Commision may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) The Commission shall have authority to accept and utilize services of
voluntary and uncompensated personnel and to pay any such personnel actual
and necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at a
rate not in excess of $10).

(c) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF
JUSTICE

SEC. 111. There shall be in the Department of Justice an additional Assist-
ant Attorney General, learned in the law, who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, and shall, under the
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direction of the Attorney General, be in charge of a Civil Rights Division of
the Department of Justice concerned with all matters pertaining to the preserva-
tion and enforcement of civil rights secured by the Constitution and laws of
the United States.

SEC. 112. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out
effectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions, to be approved
by the Attorney General, in the investigation of civil-rights cases.

PART 3-CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEC. 121. There is established a Joint Committee on Civil Rights (herein
called the "Joint Committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the
House of Representatives, to be appointed by the Speaker of the House of Rep-
resentatives The party representation on the Joint Committee shall as nearly
as may be feasible reflect the relative membership of the majority and minority
parties in the Senate and House of Representatives.

SEc. 122. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and im-
munities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legislation
relating to civil rights.

SEc. 123. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint com-
mittee and shall be filled in the same manner as in the case of the original
selection The joint committee shall select a chairman and a vice chairman
from among its members.

SEC. 124. The joint committee. or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths,
and to take such testimony, as it deems advisable. The provisions of sections
102 to 104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192,
193, 194), shall apply in case of any failure of any witness to comply with a
subpena or to testify when summoned under authority of this section. Within
the limitations of its appropriations, the joint committee is empowered to
appoint and fix the compensation of such experts, consultants, technicians, and
clerical and stenographic assistance, to procure such printing and binding, and
to make such expenditures as, in its discretion, it deems necessary and advisable.
The cost of stenographic services to report hearings of the joint committee,
or any subcommittee thereof, shall not exceed 25 cents per hundred words.

SEc. 125 Funds appropriated to the joint committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the chairman and vice
chairman.

SEC. 126. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and
private organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE IN-
DIVIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITB
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO ExISTING CIvIL-RIGHTS STATUTES
SEc. 201. Title 18, United States Code, section 241, is amended to read asfollow :
"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, or

intimidate any inhabitant of any State, Territory or District in the free exerciseor enjoyment of any right or privilege secured to him by the Constitution or
laws or the United States, or because of his having so exercised the same; or"If two or more persons go in disguise on the highway, or on the premises ofanother, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall he fined not more than $5,000 or Im-prisoned not more than ten years, or both.
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"(b) If any person injuries, oppresses, threatens, or intimidates any in-
habitant of any State, Territory, or District in the free exercise or enjoyment
of any right or privilege secured to him by the Constiiution or laws of the
United States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another.
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1.000 or impris-
oned not more than one year, or both; or shall be fined not more than $10.000 or
imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or aiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other propel pro( feeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy The
term 'district courts' includes any district court of the United States as consti-
tuted by chapter 3 of title 28, United States Code (8 U. S. C 81 et seq ). and
the United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEc. 202. Title S1, United States Code, section 212, is amended to read as
follows:

"SEc. 242. Whoever, under color of any law, statute. ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any
State. Territory, or District to the deprivation of any rights, privileges, or im-
munities secured or protected by the Constitution and laws of the United States,
or to different punishments, pains, or penalties, on account of such inhabitant
being an alien, or by reason of his color or race, than are prescribed for the
punishment of citizens, shall be fined not more than $1.000 or imprisoned not
more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the deprivation, different pun-
ishment, or other wrongful conduct herein shall cause the death of maiming of
the person so injured or wronged."

SEc. 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 1S,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crim-
inal offenses except after a fair trial and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law "

SEC. 204. Title 18, United States Code, section 1583, is amended to read as
follows:

"SEC. 1583. Whoever holds or kidnaps or carries away any other person, with
the intent that such other person be held in or sold into involuntary servitude, or
held as a slave; or

"Whoever entices, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place within or beyond
the United States within the intent that he may be made a slave or held in
involuntary servitude, shall be fined not more than $5,000, or imprisoned not
more than five years, or both."

PART 2-PBRTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEc. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the right
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of such other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, or Member of the House
of Representatives, Delegates or Commissioners from the Territories and posses-
sions, at any general, special, or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than $1,000
or imprisoned not more than one year, or both."

SLc. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and to
vote at any general, special, or primary election by the people conducted in or by
any State, Territory, district, county, city, parish, township, school district,
municipality, or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its au-
thority, to the contrary notwithstanding. The right to qualify to vote and to vote,
as set forth herein, shall be deemed a right within the meaning of, and protected
by, the provisions of title 18, United States Code, section 242, as amended, section
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions of
law."

Sec. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other proper
proceeding for damages or preventive or declaratory or other relief. The pro-
visions of sections 211 and 212 of this part shall also be enforceable by the
Attorney General in suits in the district courts for preventive or declaratory or
other relief. The district courts, concurrently with State and Territorial courts,
shall have jurisdiction of all other proceedings under this section without regard
to the sum or value of the matter in controversy. The term "district courts"
includes any district court of the United States as constituted by chapter 5 of title
28, United States Code (28 U. S. C. 81 et seq ), and the United States court of any
Territory or other place subject to the jurisdiction of the United States.

PART 3-POHIrrITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common
carrier engaged in interstate or foreign commerce, and all the facilities furnished
or connected therewith, subject only to conditions and limitations applicable
alike to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the
United States the full and equal enjoyment of any accommodation, advantage,
or privilege of a public conveyance operated by a common carrier engaged in
interstate or foreign commerce, except for reasons applicable alike to all
persons of every race, color, religion, or national origin, or whoever incites or
otherwise participates in such denial or attempt, shall be guilty of a misdemeanor
and shall, upon conviction, be subject to a fine of not to exceed $1,000 foreach offense, and shall also be subject to suit by the injured person or by hisestate, in an action at law, suit in equity, or other proper proceeding for dam-ages or preventive or declaratory or other relief. Such suit or proceeding may
be brought in any district court of the United States as constituted by chapter
5 of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States
court of any Territory or other place subject to the jurisdiction of the UnitedStates, without regard to the sum or value of the matter in controversy, or in any
State or Territorial court of competent jurisdiction.

SE. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate,
or attempt to segregate, or otherwise discriminate against passengers using
any public conveyance or facility of such carrier engaged in interstate or
foreign commerce, on account of the race, color, religion, or national origin
of such passengers. Any such carrier or officer, agent, or employee thereof
who segregates or attempts to segregate such passengers or otherwise discrimi-
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nate against them on account of race, color, religion, or national origin shall
be guilty of a misdemeanor and shall, upon conviction, be subject to a fine of not
to exceed $1,000 for each offense, and shall also be subject to suit by the injured
person in an action at law, suit in equity, or other proper proceeding for dam-
ages or preventive or declaratory or other relief. Such suit or proceeding may
be brought in any district court of the United States as constituted by chapter
5 of title 28, United States Code (28 U. S. C. 81 et seq.) or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, without regard to the sum or value of the matter in controversy, or
in any State or Territorial court of competent jurisdiction.

[H. R. 2145, 85th Cong., 1st sess.]
A BILL To provide means of further securing and protecting the civil rights of persons

within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act, divided into titles and parts
according to the following table of contents, may be cited as the "Civil Rights Act
of 1957."

TABLE OF CONTENTS
TITLE I-PRovISIONS To STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE

PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISMENT OF A COMMISSIONON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OF
THE GOVERNMENT

PART 2-REORGANIZATION OF CIVIL-RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE

PART 3--REATION OF a JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS TO
LIBERTY, SECURITY, CITIZENSHIP AND ITS PRIVILEGES

PART I-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

PART 2-PROTECTION OF RIGHTS TO POLITICAL PARTICIPATION

PART ---PROHBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEc. 2. (a) The Congress hereby finds that, despite the continuing progress
of our Nation with respect to protection of the rights of individuals, the civil
rights of some persons within the jurisdiction of the United States are being
denied, abridged, or threatened, and that such infringements upon the American
principle of freedom and equality endanger our form of government and are
destructive of the basic doctrine of the integrity and dignity of the individual
upon which this Nation was founded and which distinguishes it from the totali-
tarian nations. The Congress recognizes that it is essential to the national security
and the general welfare that this gap between principle and practice be closed;
and that more adequate protection of the civil rights of individuals must be
provided to preserve our American heritage, halt the undermining of our con-
stitutional guaranties, and prevent serious damage to our moral, social, economic,
and political life, and to our international relations.

(b) The Congresh, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the Several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter, and to further the national policy in that regard by se-
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curing to all persons under the jurisdiction of the United States effective
recognition of certain of the rights and freedom proclaimed by the General
Assembly of the United Nations in the Universal Declaration of Human
Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

SEC 4. There are hereby authorized to be appropriated such sums as may he
necessary to carry out the provisions of this Act.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC. 101 There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter call the "Commission") The Commission
shall be composed of five members who shall be appointed by the President by and
with the advice and consent of the Senate. The President shall designate one
of the members of the Commission as Chairman and one as Vice Chairman. The
Vice Chairman shall act as Chairman in the absence or disability of the Chair-
man, or in the event of a vacancy in the office. Any vacancy in the Commission
shall not affect its powers and shall be filled in the same manner in which the
original appointment was made. Three members of the Commission shall con-
stitute a quoium Each member of the Commission shall receive the sum of $50
per day for each day spent in the work of the Commission, together with actual
and necessary traveling and subsistence expenses incurred while engaged in
the work of the Commission.

SEC. 102. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States: to appraise the policies, practices, and enforcement program of the Fed-
eral Government with respect to civil rights: and to appraise the activities of
the Federal. State, and local governments, and the activities of private individuals
and groups, with a view to determining what activities adversely affect civil
rights The Commission shall make an annual report to the President on its
findings and recommendations, and it may in addition from time to time, as it
deems appropriate or at the request of the President, advise the President of its
findings and recommendations with respect to any civil-rights matter.

SEC. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its function and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to anpoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

P\RT 2-REORGo IZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF
JUSTICE

SEC 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 112 The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall he increased to the extent necessary to carry out effectively
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the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

PART 3-CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEC. 121. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate, to
be appointed by the President of the Senate, and seven Members of the House of
Representatives, to be appointed by the Speaker of the House of Representatives.
The party representation on the Joint Committee shall as nearly as may be
feasible reflect the relative membership of the majority and minority parties in
the Senate and House of Representatives.

SEc. 122. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEc. 123. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The Joint Committee shall select a Chairman and a Vice Chairman from
among its members.

SEc. 124. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths, and to
take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the Joint Committee is empowered to appoint and fix the
compensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such ex-
penditures as, in its discretion, it deems necessary and advisable.

SEc. 125. Funds appropriated to the Joint Committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the Chairman and Vice
Chairman.

SEC. 126. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO ExISTING CIVIL-RIGHTS STATUTES

SEc. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or laws
of the Uniten States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fine not more than $5,000 or imprisoned
not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory. or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another.
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
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prisoned not movie than one year, or both; or shall be fined not more than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrong-
ful conduct herein shall cause the death or maiming of the person so injured
or wronged

"(c) Any person or persons violating the provisions of subsections (a) and (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or
preventive o declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy.
The term "district courts" includes any district court of the United States ab
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242 Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more than
one year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so in-
jured or wronged."

SEC. 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be lim-
ited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crimi-
nal offenses except after a fair trial and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or so compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."

SEC. 204. Section 1980 of the Revised Statutes (42 U. S. C. 1985) is amended
by adding at the end thereof a paragraph designated "Fourth" to read as fol-
lows:

"Fourth. The several district courts of the United States are invested with
jurisdiction to prevent and restrain acts or practices which would give rise to a
cause of action pursuant to paragraphs First, Second, and Third, and it shall be
the duty of the Attorney General to institute proceedings to prevent and restrain
such acts or practices."

PART 2-PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as fol-lows:
"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,

threaten, or coerce, any other person for the purpose of interfering with the right
of such other person to vote or to vote as he may choose, or of causing such other
person to vote for. or not to vote for, any candidate for the office of President,
Vice President, Presidential elector, Member of the Senate, or Member of theHouse of Representatives, Delegates or Commissioners from the Territories andpossessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than$1,000 or imprisoned not more than one year, or both."

SEC. 212. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amendedto read as follows:
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"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and to
vote at any general, special, or primary election by the people conducted in or
by any State, Territory, district, county, city, parish, township, school district,
municipality or other Territorial subdivision, without distinction, direct or indi-
rect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its author-
ity, to the contrary notwithstanding. The right to qualify to vote and to vote,
as set forth herein, shall be deemed a right within the meaning of, and protected
by, the provisions of title 18, United States Code, section 242, as amended, section
1979 of the Revised Statutes (42 U. S. C. 1983), and other applicable provisions
of law."

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other proper
proceeding for damages or preventive or declaratory or other relief. The provi-
sions of sections 211 and 212 of this part shall also be enforceable by the Attorney
General in suits in the district courts for preventive or declaratory or other
relief. The district courts, concurrently with State and Territorial courts, shall
have jurisdiction of all other proceedings under this section without regard to
the sum or value of the matter in controversy. The term "district courts" in-
eludes any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), and the United States court of any
Territory or other place subject to the jurisdiction of the United States.

PART 3.-PROHIBITION AGAINST DIscRIMINATION OR SEGREGATION IN INTTERSTAT
TRANSPORTATION

SEc. 221. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common
carrier engaged in interstate or foreign commerce, and all the facilities furnished
or connected therewith, subject only to conditions and limitations applicable
alike to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at
law, suit in equity, or other proper proceeding for damages or preventive or
declaratory or other relief. Such suit or proceeding may be brought in any dis-
trict court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 et seq.), or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard
to the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent or employee, thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdeameanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
In an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5 of
'ttle 28, United States Code (28 U. S. C. 81 et seq.), or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any State
or Territorial court of competent jurisdiction.
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(H. R. 2153, 85th Cong., Ist seas.]

A BILL To provide for an additional Assistant Attorney General; to establish a bipartisan
Commission on Civil Rights in the executive branch of the Government; to provide
means of further securing and protecting the right to vote; to strengthen the civil rights
statutes, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of Anerica in Congress assembled,

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chair-
man in the absence or disability of the Chairman, or in the event of a vacancy
in that office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEc. 102 (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50
per day for each day spent in the work of the Commission, shall be reimbursed
for actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to
porters and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition to
that received for such other service, but while engaged in the work of the Com-
mission shall be reimbursed for actual and necessary travel expenses, and shall
receive a per diem allowance of $12 in lieu of actual expenses for subsistence,
inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 103. (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to vote or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with re-
spect to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, find-
ings, and recommendations not later than two years from the date of the
enactment of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEc. 104. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (60
Stat. 810; 5 U. S. C. 55a) but at rates for individuals not in excess of $50
per diem.
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(b) The Commission may accept and utilize services of voluntary and un-
compensated personnel and pay any such personnel actual and necessary travel-
ing and subsistence expenses incurred while engaged in the work of the
Commission (or, in lieu of subsistence, a per diem allowance at a rate not in
excess of $12).
(e) The Commission may constitute such advisory committees and may

consult with such representatives of State and local governments, and private
organizations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the
end that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any sub-
committee of two or more members, may, for the purpose of carrying out the
provisions of this Act, hold such hearings and act at such times and places as
the Commission or such authorized subcommittee may deem advisable. Subpenas
for the attendance and testimony of witnesses and/or the production of written
or other matter may be issued over the signature of the Chairman of the Com-
mission or of such subcommittee, and may be served by any person designated
by such Chairman.

(f) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession, or
the District Court of the United States for the District of Columbia, within
the jurisdiction of which the inquiry is carried on or within the jurisdiction of
which said person guilty of contumacy or refusal to obey is found or resides
or transacts business, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission or a subcommittee thereof, there to
produce evidence if so ordered, or there to give testimony touching the matter
under investigation: and any failure to obey such order of the court may be
punished by said court as a contempt thereof.

APPROPRIATIONS

SEC. 105. There is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, so much as may be necessary to
carry out the provisions of this Act.

PART II. TO PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY GENERAL

SEc. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate
prescribed by law for other Assistant Attorneys General.

PART III--T STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and
to read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the
United States, or in the name of the United States but for the benefit of the
real party in interest, a civil action or other proper proceeding for redress, or
preventive relief, including an application for a permanent or temporary injunc-
tion, restraining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same
without regard to whether the party aggrieved shall have exhausted any admin-
istrative or other remedies that may be provided by law."

SEC. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catchline of said section to read,
"§ 1343. Civil Rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(c) Add a paragraph as follows:
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"(4) To recover damages or to secure equitable or other relief under any Act
of Congress providing for the protection of civil rights, including the right to
vote."

PART IV-To PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
TO VOTE

Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended as follows;
(a) Amend tle eatchline of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to vote
or to vote as he may choose, or of causing such other person to vote for, or not
to vote for, any candidate for the office of President, Vice President, Presidential
elector, Member of the Senate, or Member of the House of Representatives,
Delegates or Commissioners from the Territories or possessions, at any general,
special, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. a. 2375, 85th Cong., 1st sess.l
A BILL To protect the right of individuals to be free from discrimination or segregationby reason of race, color, religion, or national origin

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That (a) the Congress hereby finds that,
despite the continuing progress of our Nation with respect to protection of therights of individuals, the civil rights of some persons within the jurisdiction of
the United States are being denied, abridged, or threatened, and that such in-fringements upon the American principle of freedom and equality endanger our
form of government and are destructive of the basic doctrine of the integrity
and dignity of the individual upon which this Nation was founded and whichdistinguishes it from the totalitarian nations. The Congress recognizes that
it is essential to the national security and the general welfare that this gap
between principle and practice be closed; and that more adequate protection
of the civil rights of individuals be provided to preserve our American heritage
halt the undermining of our constitutional guaranties, and prevent serious
damage to our moral, social, economic, and political life, and to our internationalrelations.

(b) The Congress, therefore, declares that it is its purpose to strengthen
and secure the civil rights of the people of the United States under the Constitu-tion, and that it is the national policy to protect the right of the Individual to befree from discrimination or segregation based upon race, color, religion, or
national origin

(c) The Congress further declares that the succeeding provisions of this Actare necessary for the following purposes:
(i) To insure the more complete and full enjoyment by all persons of the

rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution

(ii) To safeguard to the several States and Territories of the UnitedStates a republican form, of government from the lawless conduct of persons
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threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter.

(d) To the end that these policies may he effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 2. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

SEC. 3. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-FOR THE BETTER ASSURANCE OF THE PROTECTION OF
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN
THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING, AND
FOR OTHER PURPOSES

SEC. 101. The provisions of this title are enacted in exercise of the power of
Congress to enforce, by appropriate legislation, the provisions of the 14th
amendment to the Constitution of the United States and for the purpose of better
assuring by the several States under said amendment equal protection and due
process of law to all persons charged with or suspected or convicted of any offense
within their jurisdiction.

DEFINITIONS

SEC. 102. Any assemblage of two or more persons which shall, without author-
ity of law, (a) commit or attempt to commit violence upon the person of any
citizen or citizens of the United States because of his or their race, religion,
color, national origin, ancestry, or language, or (b) exercise or attempt to exer-
cise, by physical violence against the person, any power of correction or punish-
ment over any citizen or citizens of the United States or other person or persons
in the custody of any peace officer or suspected of, charged with, or convicted of
the commission of any criminal offense, with the purpose or consequence of pre-
venting the apprehension or trial or punishment by law of such citizen or
citizens, person or persons, or of imposing a punishment not authorized by law,
shall constitute a lynch mob within the meaning of this title. Any such violence
by a lynch mob shall constitute lynching within the meaning of this title.

PUNISHMENT FOR LYNCHING

SEC. 103. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by
imprisonment not exceeding twenty years, or by both such fine and imprisonment.

PUNISHMENT FOR FAILURE TO PREVENT LYNCHING

SEC. 104. Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with the
duty or shall have possessed the authority as such officer or employee to prevent
the lynching, but shall have neglected, refused, or willfully failed to make all
diligent efforts to prevent the lynching, and any officer or employee of a State
or governmental subdivision thereof who shall have had custody of the person
or persons lynched and shall have neglected, refused, or willfully failed to make
all diligent efforts to protect such person or persons from lynching, and any
officer or employee of a State or governmental subdivision thereof who, in viola-
tion of his duty as such officer or employee, shall neglect, refuse, or willfully fail
to make all diligent efforts to apprehend, keep in custody, or prosecute the mem-
bers or any member of the lynching mob, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceeding $5,000 or by imprison-
ment not exceeding five years, or by both such fine and imprisonment.
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DI 1Y OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 105. Whenever a lynching of any person or persons shall occur, and infor-
mation on oath is submitted to the Attorney General of the United States that
any officer or employee of a State or any governmental subdivision thereof who
shall have been charged with the duty or shall have possessed the authority as
such officer or employee to protect such person or persons from lynching, or who
shall have had custody of the person or persons lynched, has neglected, refused,
or willfully failed to make all diligent efforts to protect such person or persons
from lynching or that any officer or employee of a State or governmental sub-
division thereof, in violation of his duty as such officer or employee, has neglected,
refused, or willfully failed to make all diligent efforts to apprehend, keep in
custody, or prosecute the members or any member of the lynching mob, the
Attorney General of the United States shall cause an investigation to be made
to determin whether there has been any violation of this title.

COMPENSATION FOR VICTIMS OF LYNCHING

SEC. 106. (1) Every governmental subdivision of a State to which the State
shall have delegated functions of police shall be responsible for any lynching
occurring within its territorial jurisdiction. Every such governmental sub-
division shall also be responsible for any lynching which follows upon the seizure
and abduction of the victim or victims within its territorial jurisdiction, irre
spective of whether such lynching occurs within its territorial jurisdiction or
not. Any such governmental subdivision which shall fail to prevent any such

lynching or any such seizure and abduction followed by lynching shall be liable to
each individual who suffers injury to his or her person, or to his or her next of
kin if such injury results in death, for a sum of not less than $2,000 and not
more than $10,000 as monetary compensation for such injury or death: Pro-
rided, however, That the governmental subdivision may prove by a preponder-
ance of evidence as an affirmative defense that the officers thereof charged with
the duty of preserving the peace, and the citizens thereof, when called upon
by any such officer, used all diligence and all powers vested in them for the
protection of the person lynched: And provided further, That the satisfaction
of judgment aeamist one governmental subdivision responsible for a lynching
shall bar further proceedings against any other governmental subdivision
which may also be responsible for that lynching.

(2) Liability arising under this section may be enforced and the compensation
herein provided for may be recovered in a civil action in the United States district
court for the judicial district of which the defendant governmental subdivision
is a part. Such action shall be brought and prosecuted by the Attorney General
of the United States in the name of the United States for the use of the real
party in interest, or, if the claimant or claimants shall so elect, by counsel em-
ployed by the claimant or claimants, but in any event without prepayment of
costs. If the amount of any such judgment shall not be paid upon demand,
payment thereof may le enforced by any process available under the State
law for the enforcement of any other money judgment against such govern-
mental subdivision. Any officer of such governmental subdivision or any other
person who shall disobey or fail to comply with any lawful order or decree of
the court for the enforcement of the judgment shall be guilty of contempt of
that court and punished accordingly. The cause of action accruing hereunder
to a person injured by lynching shall not abate with the subsequent death of
that person before final judgment but shall survive to his or her next of kin. For
the purpose of this title the next of kin of a deceased victim of lynching shall
he determined according to the laws of intestate distribution in the State of domi-
cile of the decedent. Any judgment or award under this title shall be exempt
from all claims of creditors.

(3) Any judge of the United States district court for the judicial district
wherein any suit shall be instituted under the provisions of this title may by
order direct that such suit be tried in any place in such district as he may
designate in such order: Provided. That no such suit shall be tried within the
territorial limits of the defendant governmental division.

SEC. 197 The crime defined in the punishable under the Act of June 22, 1932
447 Stat. 326), as amended by the Act of May 18, 1934 (48 Stat. 781), shall includethe transportation in interstate or foreign commerce of any person unlawfully
abducted and held for purposes of punishment, correction, or intimidation.
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SHOUT TITLE

SEC. 108. This title may be cited as the "Federal Anti-Lynching Act".

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or Imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,

in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy. The
term 'district courts' includes any district court of the United States as consti-
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and
the United States court of any Territory or other place subject to the jurisdic-
tion of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both, if the deprivation, different punishment, or
other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged."

SEC. 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United Sates Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crlni'-
nal offenses except after a fair trial and upon conviction and sentence
pursuant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
88386-57--7
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"(5) The right to protection of person and property without discrimi-

nation by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."

SEC. 204. Title 18, United States Code, section 1583, is amended to read as

follows:
"SEC. 1583. Whoever holds or kidnaps or carries away any other person, with

the intent that such other person be held in or sold into involuntary servitude,
or held as a slave; or

"Whoever entices, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place within or beyond
the United States with the intent that he may be made a slave or held in in-

voluntary servitude, shall be fined not more than $5,000, or imprisoned not more

than five years, or both."

PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office of
President, Vice President, Presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegates or Commissioners from
the Territories and possessions, at any general, special, or primary election
held solely or in part for the purpose of selecting or electing such candidate,
shall be fined not more than $1,000 or imprisoned not more than one year, or
both."

SEC. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended
to read as follows:

"All citizens of the United States who are otherwise eligible by law shall
be entitled to and allowed the same and equal opportunity to qualify to vote
and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish township,
school district, municipality or other Territorial subdivision, without distinc-
tion, direct or indirect, based on race, color, religion, or national origin; any
constitution, law, custom, usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwithstanding. The right to qualify
to vote and to vote, as set forth herein, shall be deemed a right within the
meaning of, and protected by, the provisions of title 18, United States Code,
section 242, as amended, section 1979 of the Revised Statutes (8 U. S. C. 43),
and other applicable provisions of law "

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or
other proper proceeding for damages or preventive or declaratory or other
relief. The provisions of sections 211 and 212 of this part shall also be enforce-
able by the Attorney General in suits in the district courts for preventive or
declaratory or other relief. The district courts, concurrently with State and
Territorial courts, shall have jurisdiction of all other proceedings under this
section without regard to the sum or value of the matter in controversy. The
term "district courts" includes any district court of the United States as con-
stituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the
jurisdiction of the United States.

PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common
carrier engaged in interstate or foreign commerce, and all the facilities furnished
or connected therewith, subject only to conditions and limitations applicable
alike to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny any person traveling within the jurisdiction of the United
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States the full and equal enjoyment of any accommodation, advantage, or
privilege of a public conveyance operated by a common carrier engaged in
interstate or foreign commerce, except for reasons applicable alike to all
persons of every race, color, religion, or national origin, or whoever incites
or otherwise participates in such denial or attempt, shall be guilty of a mis-
demeanor and shall, upon conviction, be subject to a fine of not to exceed $1,000
for each offense, and shall also be subject to suit by the injured person or by
his estate, in an action at law, suit in equity, or other proper proceeding for
damages or preventive or declaratory or other relief. Such suit or proceeding
may be brought in any district court of the United States as constituted by
chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), or the United
States court of any Territory or other place subject to the jurisdiction of the
United States, without regard to the sum or value of the matter in controversy,
or in any State or Territorial court of competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate,
or attempt to segregate, or otherwise discriminate against passengers using
any public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of
a misdemeanor and shall upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title
28, United States Code (28 U. S. C. 81 et seq.), or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any
State or Territorial court of competent jurisdiction.

TITLE III-TO PROHIBIT DISCRIMINATION IN EMPLOYMENT, BE-
CAUSE OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR
ANCESTRY

SHORT TITLE

SEC. 301. This title may be cited as the "National Act Against Discrimination
in Employment."

FINDINGS AND DECLARATION OF POLICY

SEC. 302. (a) The Congress hearby finds that the practice of discriminating
in employment against properly qualified persons because of their race, religion,
color, national origin, or ancestry is contrary to the American principles of
liberty and of equality of opportunity, is incompatible with the Constitution,
forces large segments of our population into substandard conditions of living,
foments industrial strife and domestic unrest, deprives the United States of the
fullest utilization of its capacities for production, endangers the national security
and the general welfare, and adversely affects the domestic and foreign commerce
of the United States.

(b) The right to employment without discrimination because of race, religion,
color, national origin, or ancestry is hereby recognized as and declared to be a
civil right of all the people of the United States.

(c) It is hereby declared to be the policy of the United States to protect the
right recognized and declared in subdivision (b) hereof and to eliminate all
such discrimination to the fullest extent permitted by the Constitution. This
title shall be construed to effectuate such policy.

DEFINITIONS

SEo. 303. As used in this title-
(a) The term "person" includes one or more individuals, partnerships, asocia~-

tions, corporations, legal representatives, trustees, trustees in bankruptcy, re-
ceivers, or any organized group of persons and any agency or instrumentality
of the United States or of any Territory or possession thereof.

(b) The term "employer" means a person engaged in commerce or in opera-
tions affecting commerce having in his employ fifty or more individuals; any
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agency or instrumentality of the United States or of any Territory or possession
thereof; and any person acting in the interest of an employer, directly or in-
directly.

(c) The term "labor organization" means any organization, having fifty
or more members employed by any employer or employers, which exists for the
purpose, in whole or in part, of collective bargaining or of dealing with em-
ployers concerning grievances, terms, or conditions of employment, or for other
mutual aid or protection in connection with employment.

(d) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States; or between any State, Territory, or
the District of Columbia and any place outside thereof; or within the District
of Columbia or any Territory; or between points in the same State but through
any point outside thereof.

(e) The term "affecting commerce" means in commerce, or burdening or ob-
structing commerce or the free flow of commerce.

(f) The term "Commission" means the National Commission Against Dis-
crimination in Employment, created by section 306 hereof.

EXEMPTIONS

SEC. 304. This Act shall not apply to any State or municipality or political
subdivision thereof, or to any religious, charitable, fraternal, social, educational,
or sectarian corporation or association, not organized for private profit, other
than labor organizations.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEc. 305. (a) It shall be unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his terms, conditions, or privileges of employ-
ment. because of such individual's race, religion, color, national origin, or
ancestry:

(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such individ-
uals because of their race, religion, color, national origin, or ancestry.

(b) It shall be an unlawful employment practice for any labor organization to
discriminate against any individual or to limit, segregate, or classify its member-
ship in any way which would deprive or tend to deprive such individuals of
employment opportunities, or would limit his employment opportunities or other-
wise adversely affect his status as an employee or as an applicant for employment,
or would affect adversely his wages, hours, or employment conditions, because of
such individual's race, religion, color, national origin or ancestry.

(c) It shall be an unlawful employment practice for any employer or labor
organization to discharge, expel, or otherwise discriminate against any person,
because he has opposed any unlawful employment practice or has bled a charge,testified, participated, or assisted in any proceeding under this title.

IHE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT

SEC. 306. (a) There is hereby created a commission to be known as the Na-tional Commission Against Discrimination in Employment, which shall be com-
posed of seven members who shall be appointed by the President by and with thead ice and consent of the Senate. One of the original members shall be ap-
pointed for n term of one year, one for a term of two years, one for a term ofthree years, one for a term of four years, one for a term of five years, one for aterm of six years, and one for a term of seven years, hut their successors shall be
appointed for terms of seven years each, except that any individual chosen tofill a vacancy shall be appointed only for the unexpired term of the memberwhom he shall succeed. The President shall designate one member to serve asChairman of the Commission Any member of the Commission may be removed
by the President upon notice and hearing for neglect of duty or malfeasance inoffice, but for no other cause.

(b) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereni
shall constitute a quorum.

(e) The Commission shall have an official seal which shall be judicially noticed.-
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(d) The Commission shall at the close of each fiscal year report to the Congress
and to the President concerning the cases it has heard; the decisions it has
rendered: the names, salaries, and duties of all individuals in its employ and the
moneys it has disbursed; and shall make such further reports on the cause of
and means of eliminating discrimination and such recommendations for further
legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $10,000 a year.
(f) The principal office of the Commission shall be in the District of Columbia,

but it may meet or exercise any or all of its powers at any other place and may
establish such regional offices as it deems necessary. The Commission may, by
one or more of its members or by such agents as it may designate, conduct any
investigation, proceeding, or hearing necessary to its functions in any part of the
United States. Any such agent designated to conduct a proceeding or a hearing
shall be a resident of the Federal judicial circuit, as defined in sections 116 and
308 of the Judicial Code, as amended (U. S. C. Annotated, title 28, sees. 211 and
450). within which the alleged unlawful employment practice occurred.

(g) The Commission shall have power-
(1) to appoint such agents and employees as it deems necessary to assist

it in the performance of its functions;
(2) to cooperate with regional, State. local, and other agencies:
(3) to pay to witnesses whose depositions are taken or who are summoned

before the Commission or any of its agents the same witness and mileage
fees as are paid to witnesses in the courts of the United States;

(4) to furnish to persons subject to this title such technical assistance as
they may request to further their compliance with this title or any order
issued thereunder;

(5) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of this
title, to assist in such effectuation by conciliation or other remedial action;

(6) to make such technical studies as are appropriate to effectuate the
purposes and policies of this title and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(7) to create such local, State, or regional advisory and conciliation coun-
cils as in its judgment will aid in effectuating the purpose of this title, and
the Commission may empower them to study the problem or specific instances
of discrimination in employment because of race, religion, color, national
origin, or ancestry and to foster through community effort or otherwise good
will, cooperation, and conciliation among the groups and elements of the
population, and make recommendations to the Commission for the develop-
ment of policies and procedures in general and in specific instances. Such
advisory and conciliation councils shall be composed of representative citizen
residents of the area for which they are appointed, serving without pay,
but with reimbursement for actual and necessary traveling expenses; and
the Commission may make provision for technical and clerical assistance
to such councils and for the expenses of such assistance.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEc. 307. (a) Whenever a sworn written charge has been filed by or on
behalf of any person claiming to be aggrieved, or a written charge has been filed
by a member of a Commission, that any person subject to the title has engaged
in any unlawful employment practice, the Commission shall investigate such
charge and if it shall determine after such preliminary investigation that prob-
able cause exists for crediting such written charge, it shall endeavor to eliminate
any unlawful employment practice by informal methods of conference, concilia-
tion, and persuasion. Nothing said or done during such endeavors may be used
as evidence in any subsequent proceeding.

(b) If the Commission fails to effect the elimination of such unlawful employ-
ment practice and to obtain voluntary compliance with this title, or in advance
thereof if circumstances so warrant, it shall cause a copy of such written charge
to be served upon such person who has allegedly committed any unlawful employ-
ment practice, hereinafter called the respondent, together with a notice of hear-
tng before the Commission, or a member thereof, or before a designated agent, at
a place therein fixed, not less than ten days after the service of such charge.

(c) The member of the Commission who filed a charge shall not participate
in a hearing thereon or in a trial thereof.
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(d) At the conclusion of a hearing before a member or designated agent of
the Commission the entire record thereof shall be transferred to the Commission,
which shall designate three of its qualified members to sit as the Commission and
to hear on such record the parties at a time and place to be specified upon
reasonable notice.

(e) All testimony shall be taken under oath.
(f) The respondent shall have the right to file a verified answer to such writ-

ten charge and to appear at such hearing in person or otherwise, with or without
counsel, to present evidence and to examine and cross-examine witnesses.

(g) The Commission or the member or designated agent conducting such
hearing shall have the power reasonably and fairly to amend any written charge,
and the respondent shall have like power to amend its answer.

(h) Any written charge filed pursuant to this section must be filed within one
year after the commission of the alleged unlawful employment practice.

(i) If upon the record, including all the testimony taken, the Commission
shall find that any person named in the written charge has engaged in any unlaw-
ful employment practice, the Commission shall state its findings of fact and shall
issue and cause to be served on such person an order requiring him to cease and
desist from such unlawful employment practice and to take such affirmative
action, including reinstatement oi hiring of employees, with or without back
pay, as will effectuate the policies of Ihe title. If upon the record, including all
the testimony taken, the Commission shall find that no person named in the
written charge has engaged or is engaging in any unlawful employment practice,
the Commission shall state its findings of fact and shall issue an order dismiss-
ing the said complaint.

(j) Until a transcript of the record in a case shall have been filed in a.court,
as hereinafter provided, the Commission may at any time, upon reasonable notice
and in such manner as it shall deem proper, modify or set aside, in whole or in
part, any finding or order made or issued by it.

(k) The proceedings held pursuant to this section shall be conducted in con-
formity with the standards and limitations of sections 5, 6, 7, and 8 of the Admin-
istrative Procedure Act, Public Law 404, Seventy-ninth Congress, June 11, 1946.

JUDICIAL REVIEW

SEC. 308. (a) The Commission shall have power to petition any circuit court
of appeals of the United States (including the Court of Appeals of the District
of Columbia) or, if the circuit court of appeals to which application might be
made is in vacation, any district court of the United States (including the
Supreme Court of the District of Columbia) within any circuit wherein the
unlawful employment practice in question occurred, or wherein the respondent
transacts business, for the enforcement of such order and for appropriate tem-
porary relief or restraining order, and shall certify and file in the court to which
petition is made a transcript of the entire record in the proceeding, including
the pleadings and testimony upon which such order was entered and the findings
and the order of the Commission. Upon such filing, the court shall conduct
further proceedings in conformity with the standards, procedures, and limita-
tions established by section 10c and 10e of the Administrative Procedure Act

(b) Upon such filing, the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding and of
the question determined therein and shall have power to grant such temporary
relief or restraining order as it deems just and proper and to make and enter
upon the pleadings, testimony, and proceedings set forth in such transcript a de-
cree enforcing, modifying, and enforcing as so modified, or setting aside in whole
or in part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such addition
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commission, its member, or agenk
the court may order such additional evidence to be taken before the Comml
sioner, its member, or agent and to be made a part of the transcript.

(e) The Commission may modify its findings as to the facts, or make new
finding, by reason of additional evidence so taken and filed, and it shall file such
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modified or new findings and its recommendations, if any, for the modification or
setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and decree
shall be final, except that the same shall be subject to review by the appropriate
circuit court of appeals, if application was made to the district court as herein-
above provided, and by the Supreme Court of the United States upon writ of
certiorari or certification as provided in sections 239 and 240 of the Judicial Code,
as amended (U. S. C., title 28, sees. 346 and 347).

(g) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any circuit court of appeals of the United States in the
circuit wherein the unlawful employment practice in question was alleged to
have been engaged in or wherein such person transacts business, by filing in
such court a written petition praying that the order of the Commission be modi-
fied or set aside. A copy of such petition shall be forthwith served upon the
Commission and thereupon the aggrieved party shall file in the court a transcript
of the entire record in the proceeding certified by the Commission, including the
pleading and testimony upon which the order complained of was entered and
the finding and order of the Commission. Upon such filing, the court shall pro-
ceed in the same manner as in the case of an application by the Commission
under subsection (a), and shall have the same exclusive jurisdiction to grant to
the petitioner or the Commission such temporary relief or restraining order as it
deems just and proper, and in like manner to make and enter a decree enforcing,
modifying, and enforcing as so modified, or setting aside in whole or in part the
order of the Commission.

(h) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limita-
tions established by sections lOa and 10b of the Administrative Procedure Act.

(i) The commencement of proceedings under subsection (a) or (g) of this
section shall not, unless specifically ordered by the court, operate as a stay of the
Commission's order.

INVESTIGATORY POWERS

Sm. 309. (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this title, the Commission, or any member thereof, shall have
power to issue subpenas requiring the attendance and testimony of witnesses
and the production of any evidence relating to any investigation, proceeding, or
hearing before the Commission, its member, or agent conducting such investiga-
tion, proceeding, or hearing.

(b) Any member of the Commission, or any agent designated by the Com-
mission for such purposes, may administer oaths, examine witnesses, and
receive evidence.

(c) Such attendance of witnesses and the production of such evidence may be
required, from any place in the United States or any Territory or possession
thereof, at any designated place of hearing.

(d) In case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court of the United States, or the United States
courts of any Territory or possession, or the Supreme Court of the District of
Columbia, within the jurisdiction of which the investigation, proceeding, or
hearing is carried on or within the jurisdiction of which said person guilty
of contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commission shall have jurisdiction to issue to such person
an order requiring him to appear before the Commission, its member, or agent,
there to produce evidence if so ordered, or there to give testimony relating to
the investigation, proceeding, or bearing.

(e) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpoena of the Com-
mission, on the ground that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or forfeiture; but no indi-
vidual shall be prosecuted or subjected to any penalty or forfeiture for or on
account of any transaction, matter, or thin: concerning which he is compelled,
after having claimed his privilege against self-incrimination, to testify or produce
evidence, except that such individual so testifying shall not be exempt from
prosecution and punishment for perjury committed in so testifying. The im-
munity herein provided shall extend only to natural persons so compelled
to testify.
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ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES

SEC. 310. The provisions of section 308 shall not apply with respect to an order
of the Commission under section 307 directed to any agency or instrumentality
of the United States, or of any Territory or possession thereof, or any officer or
employee thereof. The Commission may request the President to take such
action as he deems appropriate to obtain compliance with such orders. The
President shall have power to provide for the establishment of rules and regu-
lations to prevent the committing or continuing of any unlawful employment
practice as herein defined by any person who makes a contract with any agency
or instrumentality of the United States (excluding any State or political
subdivision thereof) or of any Territory or possession of the United States,
which contract requires the employment of at least fifty individuals. Such
rules and regulations shall be enforced by the Commission according to the
procedure hereinbefore provided.

NOTICES TO BE POSTED

SEC. 311. (a) Every employer and labor organization shall post and keep
posted in conspicuous places upon its permises a notice to be prepared or ap-
proved by the Commission setting forth excerpts of the title and such other
relevant information which the Commission deems appropriate to effectuate the
purposes of the title.

(b) A willful violation of this section shall be punishable by a fine of not less
than $100 or more than $500 for each separate offense.

VETERANS' PREFERENCE

SEC 312. Nothing contained in this title shall be construed to repeal or modify
any Federal or State law creating special rights or preferences for veterans.

BULES AND REGULATIONS

SEC. 313. (a) The Commission shall have authority from time to time to issue,
amend, or rescind suitable regulations to carry out the provisions of this title.
If at any time after the issuance of any such regulation or any amendment or
rescission thereof, there is passed a concurrent resolution of the two Houses of
the Congress stating in substance that the Congress disapproves such regulation,
amendment, or rescission, such disapproved regulation, amendment, or rescission
shall not be effective after the date of the passage of such concurrent resolution
nor shall any regulation or amendment having the same effect as that concerning
which the concurrent resolution was passed be issued thereafter by the Com-
mission.

(b) Regulations issued under this section shall be in conformity with the
standards and limitations of the Administrative Procedure Act.

FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES

SEC. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or inter-
fere with a member, agent, or employee of the Commission, while engaged in
the performance of duties under this title, or because of such performance, shall
be punished by a fine of not more than $500 or by imprisonment for not more
than one year, or both.

TITLE IV-TO PROHIBIT DISCRIMINATION OR SEGREGATION IN THE
ARMED SERVICES

SEC. 401. Notwithstanding the provisions of any other law there shall be no
discrimination against or segregation of any person in the armed services of
the United States, or the units thereof, or the reserve components thereof, by
reason of the race, religion, color, or national origin of such person.
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TITLE V-TO ELIMINATE SEGREGATION AND DISCRIMINATION IN
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION

SEc. 501. This title may be cited as the "Educational Opportunties Act of
1952".

FINDINGS AND DECLARATION OF POLICY

SEC. 502. The Congress hereby finds and declares that the American idea of
equality of opportunity requires that students otherwise qualified be admitted
to educational institutions without regard to race, color, religion, or national
origin, except that with regard to religious or denominational educational in-
stitutions, students otherwise qualified shall have the equal opportunity to attend
therein without discrimination because of race, color, or national origin, it being
recognized as a fundamental right for members of various religious faiths to
establish and maintain educational institutions exclusively or primarily for
students of their own religious faith or to advocate the religious principles in
furtherance of which they are maintained and nothing herein contained shall
impair or abridge that right.

DEFINITIONS

SEc. 503. As used in this title-
(a) "Educational institution" means any educational institution postsecond-

ary grade subject to the visitation, examination, or inspection by the appropri-
ate State agency supervising education within each State.

(b) "Religious or denominational educational institution" means an educa-
tional institution which is operated, supervised, or controlled by a religious or
denominational organization and which has certified to the appropriate State
commissioner of education, or official performing similar duties, that it is a
religious or denominational educational institution.

UNFAIR EDUCATIONAL PRACTICES

SEc. 504. (a) It shall be an unfair educational practice for an educational
institution-

(1) to exclude, limit, or otherwise discriminate against any person or
persons seeking admission as students to such institution because of race,
religion, color, or national origin; except that nothing in this section shall
be deemed to affect, in any way, the right of a religious or denominational
educational institution to select its students exclusively or primarily from
members of such religion or denomination, or from giving preference in such
selection to such members, or to make such selection of its students as is
calculated by such institution to promote the religious principles for which
it is established or maintained; and

(2) to penalize any individual because he has initiated, testified, partici-
pated, or assisted in any proceedings under this title.

(b) It should not be an unfair educational practice for any educational in-
stitution to use criteria other than race, religion, color, or national origin in the
admission of students.

CERTIFICATION OF RELIGIOUS AND DENOMINATIONAL INSTITUTIONS

SEC. 505. An educational institution, operated, supervised, or controlled by a
religious or denominational organization may, through its chief executive officer,
certify in writing to the Commission of Education (hereinafter referred to as
the "Commissioner') that it is so operated, controlled, or supervised and that
it elects to be considered a religious or denominational educational institution,
and it thereupon shall be deemed such an institution for the purposes of this
section.

PROCEDURE

SEC. 506. (a) Any person seeking admission as a student, who claims to be
aggrieved by an alleged unfair educational practice (hereinafter referred to as
the "petitioner"), may himself, or by his parent, or guardian, make, sign, and
file with the Commissioner a verified petition which shall set forth the particu-
lars thereof and contain such other information as may be required by the Com-
missioner. The Commissioner shall thereupon cause an investigation to be made
in connection therewith; and after such investigation if he shall determine that
probable cause exists for crediting the allegations of the petition, he shall attempt
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by informal methods of persuasion, conciliation, or mediation to induce the elimi-
nation of such alleged unfair educational practice.

(b) Where the Commissioner has reason to believe that an applicant or appli-
cants have been discriminated against, except that preferential selection by rell-
gious or denominational institutions of students of their own religion or denomi-
nation shall not be considered an act of discrimination, he may initiate an
investigation on his own motion.

(c) The Commissioner shall not disclose what takes place during such informal
efforts at persuasion, conciliation, or mediation, nor shall he offer in eviden
in any proceeding the facts adduced in such informal efforts.

(d) A petition pursuant to this section must be filed with the Commission
within one year after the alleged unfair educational practice was committed.

(e) If such informal methods fail to induce the elimination of an alleged un-
fair educational practice, the Commissioner shall issue and cause to be served
upon such institution, hereinafter called the respondent, a complaint setting forth
the alleged unfair educational practice charged and a notice of hearing before
the Commissioner, or his designated representative, at a place therein fixed to be
held not less than twenty days after the service of said complaint. Any com-
plaint issued pursuant to this section must be issued within two years after the
alleged unfair educational practice was committed.

(f) The respondent shall have the right to answer the original and any
amended complaint and to appear at such hearing by counsel, present evidence
and examine and cross-examine witnesses.

(g) (1) For the purpose of all investigations, proceedings, or hearings which
the Commissioner deems necessary or proper for the exercise of the powers
vested in him by this title, the Commissioner, or his designated representative,
shall have power to issue subpenas requiring the attendance and testimony of
witnesses and the production of any evidence relating to any investigation, pro-
ceeding, or hearing before the Commissioner, or his designated representative,
conducting such investigation, proceeding, or hearing.

(2) The Commissioner, or the representative designated by the Commissioner
for such purposes, may administer oaths, examine witnesses, and receive evi-
dence.

(3) Such attendance of witnesses and the production of such evidence may be
required, from any place in the United States, including the District of Colum-
bia, or any Territory or possession thereof, at any designated place of hearing.

(4) In case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court of the United States as constituted by chapter
5, title 28, United States Code (28 U. S. C. 81 and the following), or the United
States court of any Territory or other place subject to the jurisdiction of the
United States, within the jurisdiction of which the investigation, proceeding, or
hearing is carried on or within the jurisdiction of which said person guilty of con-
tumacy or refusal to obey is found or resides or transacts business, upon appli-
cation by the Commissioner, shall have jurisdiction to issue to such person an
order requiring him to appear before the Commissioner, or his designated repre-
sentative, there to produce evidence if so ordered, or there to give testimony re-
lating to the investigation, proceeding, or hearing.

(5) No person shall be excused from attending and testifying or from produc-
ing documentary or other evidence in obedience to the qubpena of the Commis-
sioner on the ground that the testimony or evidence required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but no individual shall
be prosecuted or subjected to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to testify or produce evidence,
except that such individual so testifying shall not be exempt from prosecution
and punishment for perjury committed in so testifying. The immunity herein
provided shall extend only to natural persons so compelled to testify.

(h) After the hearing is completed the Commissioner shall file an intermedi-
ate report which shall contain his findings of fact and conclusions upon the issues
in the proceeding. A copy of such report shall be served on the parties to tht
proceeding. Any such party within twenty days thereafter may file with thq
Commissioner exceptions to the findings of fact and conclusions, with a brief
in support thereof, or may file a brief in support of such findings of fact andconclusions.

(i) If, upon all the evidence, the Commissioner shall determine that the i-spondent has engaged in an unfair educational practice, the Commissioner sha
state his findings of fact and conclusions and shall issue and cause to be served
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upon such respondent a copy of such findings and conclusions and an order
terminating, at the conclusion of the applicable school year, all programs of
Federal air of which such respondent is the beneficiary.

(j) If upon all the evidence, the Commissioner shall find that a respondent
has not engaged in any unfair educational practice, the Commissioner shall state
his findings of fact and conclusions and shall issue and cause to be served on the
petitioner and respondent a copy of such findings and conclusions, and an order
dismissing the complaint as to such respondent.

JUDICIAL REVIEW

SEc. 507. (a) Any respondent aggrieved by a final order of the Commissioner
may obtain a review of such order in any United States court of appeals of the
judicial circuit wherein the unfair educational practice in question was alleged
to have been engaged in or wherein such respondent is located, by filing in such
court a written petition praying that the order of the Commissioner be modi-
fied or set aside. A copy of such petition shall be forthwith served upon the Com-
missioner and thereupon the aggrieved party shall file in the court a transcript
of the entire record in the proceedring certified by the Commissioner, including
the pleadings and testimony upon which the order complained of was entered
and the finding and order of the Commissioner.

(b) Upon such filing, the court shall conduct further proceedings in conformity
with the standards, procedures, and limitations established by section 10 of
the Administrative Procedure Act; and shall have jurisdiction of the proceeding
and of the questions determined therein and shall have the power to grant such
temporary relief or restraining order as it deems just and proper and to make
and enter upon the pleadings, testimony, and proceedings set forth in such tran-
script a decree enforcing, modifying, and enforcing as so modified, or setting
aside in whole or in part the order of the Commissioner.

(c) No objection that has not been urged before the Commissioner, or his repre-
sentative, shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commissioner, or his representa-
tive, the court may order such additional evidence to be taken before the Com-
missioner, or his representative, and to be made a part of the transcript.

(e) The Commissioner may modify his findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and he shall file
such modified or new findings and his recommendations, if any, for the modifica-
tion or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate United States court of appeals, if application was made to the
district court or other United States court as hereinabove provided, and by
the Supreme Court of the United States as provided in title 28, United States
Code, section 1254.

(g) The commencement of proceedings under subsection (a) of this section
shall not, unless specifically ordered by the court, operate as a stay of the
Commissioner's order.

MISCELLANEOUS PROVISIONS

SEC. 508. This title shall take effect at the beginning of the semester or
academic year, as the case may be, following its enactment for each educational
institution to which it is applicable.

AMENDMENTS TO PUBLIC LAWS 874 AND 815 (EIGHTY-FIRST CONGRESS)

SEC. 509. Section 8 of the Act of September 30, 1950 (Public Law 874, Eighty-
first Congress), as amended, is hereby further amended by adding a new
subsection "(e)" to read as follows:

"(e) In carrying out his functions under this Act the Commissioner shall
not make any payments or certify for any payments any local educational agency
which discriminates among pupils or prospective pupils by reason of their race,
religion, color, or national rigin or segregates pupils or prospective pupils by
virtue thereof."
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SEc. 510. The Act of September 23, 1950 (Public Law 815, Eighty-first
Congress), as amended, is hereby further amended by Insertingin subsection (a)
of section 207, after the finding numbered (3) thereof, the following: ", or
(4) that there is discrimination or segregation among pupils or prospective
pupils by reason of race, religion, color, or national origin".

TITLE VI -MAKING UNLAWFUL THE REQUIREMENT FOR THE
PAYMENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A
PRIMARY OR OTHER ELECTION FOR NATIONAL OFFICERS

SEc. 601. This title may be cited as the "Federal Anti-Poll-Tax Act".
SEc. 602. The requirement that a poll tax be paid as a prerequisite to voting

or registering to vote at primaries or other elections for President, Vice Pres-
dent, electors for President or Vice President, or for Senator or Member of
the House of Representatives, is not and shall not be deemed a qualification
of voters or electors voting or registering to vote at primaries or other elections
for said officers, within the meaning of the Constitution, but is and shall be
deemed an interference with the manner of holding primaries and other elections
for said national officers and a tax upon the right or privilege of voting for said
national officers and an impairment of the republican form of government.

SEC. 603. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to prevent any person from voting or registering to
vote in any primary or other election for President, Vice President, electors for
President or Vice President, or for Senator or Member of the House of Repre-
sentatives, on the ground that such person has not paid a poll tax, and any such
requirement shall be invalid and void insofar as it purports to disqualify any
person otherwise qualified to vote in such primary or other election. No State,
muncipality, or other government or governmental subdivision shall levy a poll
tax or any other tax on the right or privilege of voting in such primary or other
election, and any such tax shall be invalid and void insofar as it purports to dis
qualify any person otherwise qualified from voting at such primary or other
election.

SEC. 604. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to interfere with the manner of selecting persons
for national office by requiring the payment of a poll tax as a prerequisite for
*voting or registering to vote in any primary or other election for President,
Vice President, electors for President or Vice President, or for Senator or Mem-
ber of 

t
he House of Representatives, and any such requirement shall be invalid

and void.
Sec 605 It shall be unlawful for any person, whether or not acting under the

cover of authority of the laws of any State, municipality, or other government
or governmental subdivision, to require the payment of a poll tax as a pre-requisite for voting or registering to vote in any primary or other election forPresident, Vice President, electors for President or Vice President, or for Senator
or Member of the House of Representatives.

SEC 606 For the purposes of this title, the payment, levying, or requirement
of a poll tax shall be construed to include any charge of any kind upon theright to vote or to register for voting, in any form or evidence of liability to a
poll tax or to any other charge upon the right to vote or to register for voting.

TITLE VII-TO PROHIBIT SEGREGATION AND DISCRIMINATION IN
HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL
ORIGIN

SEc. 701. Notwithstanding the provisions of any other law-
(1) No home mortgage shall be insured or guaranteed by the United Statesor any agency thereof, or by any United States Government corporation, un-

less the mortgagor certifies under oath that in selecting purchasers or tenants for
any property covered by the mortgage he will not discriminate against any personor family by reason of race. color, religion, or national origin, and that he will
not sell the pronertv while the insurance is in effect unless the purchaser so cer-tiles, such certification to be filed with the appropriate authority responsiblefor such insurance: and

(2) In the administration of the National Housing Act, as amended, the
Federal Home Loan Bank Act, as amended, the United States Housing Act of
1937, as amended, the Housing Acts of 1949 and 1950, as amended, the Act en-
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titled "An Act to expedite the provision of housing in connection with national
defense, and for other purposes", approved October 14, 1940, as amended, and the
Servicemen's Readjustment Act of 1944, as amended, it shall be the policy of the
United States that there shall be no discrimination affecting any tenant, owner,
borrower, or recipient or beneficiary of a mortgage guaranty by reason of race,
color, religion, or national origin, or segregation by virtue thereof; nor shall there
be any discrimination or segregation by reason of race, color, religion, or national
origin in the provision, operation, and maintenance of community facilities or
housing under the provisions of the Defense Housing and Community Facilities
and Services Act of 1951.

TITLE VIII-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN-
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH
OF THE GOVERNMENT

SEC. 801. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the President by and
with the advice and consent of the Senate. The President shall designate one
of the members of the Commission as Chairman and one as Vice Chairman. The
Vice Chairman shall act as Chairman in the absence or disability of the Chairman,
or in the event of a vacancy in the office. Any vacancy in the Commission shall
not affect its powers and shall be filled in the same manner in which the original
appointment was made. Three members of the Commission shall constitute a
quorum. Each member of the Commission shall receive the sum of $50 per day
for each day spent in the work of the Commission together with actual and
necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at a
rate not in excess of $10).

SEC. 802. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affect-
ing the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the Fed-
eral Government with respect to civil rights; and to appraise the activities of
the Federal, State, and local governments, and the activities of private individuals
and groups, with a view to determining what activities adversely affect civil
rights. The Commission shall make an annual report to the President on its
findings and recommendations, and it may in addition from time to time, as
it deems appropriate or at the request of the President, advise the President
of its findings and recommendations with respect to any civil-rights matter.

SEC. 803. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Gov-
ernment agencies, as well as private research agencies, in the performance of
its functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) The Commission shall have authority to accept and utilize services of
voluntary and uncompensated personnel and to pay any such personnel actual
and necessary traveling and subsistence expenses incurred while engaged in
the work of the Commission (or, in lieu of subsistence, a per diem allowance
at a rate not in excess of $10).

(c) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT
OF JUSTICE

SEC. 811. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and en-
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forcement of civil rights secured by the Constitution and laws of the United
States.

SEc. 812. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out
effectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions, to be approved by
the Attorney General, in the investigation of civil-rights cases.

CREATION OF A JOINT CONGRESSIONAL COMMITTEE OF CIvIL RIGHTS

SEC 821. There is established a Joint Committee on Civil Rights (herein-
after called the "Joint Committee"), to be composed of seven Members of the
Senate, to be appointed by the President of the Senate, and seven Members of the
House of Representatives, to be appointed by the Speaker of the House of Rep.
resentatives. Not more than four members on the Joint Committee in the Sen-
ate and House of Representatives, respectively, shall belong to one political
party.

SEC. 822. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEC. 823. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The Joint Committee shall select a Chairman and a Vice Chairman from
among its members.

SEc. 824. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths, and to
take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statues, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or
to testify when summoned under authority of this section. Within the limita-
tions of its appropriations, the Joint Committee is empowered to appoint and
fix the compensation of such experts, consultants, technicians, and clerical and
stenographic assistance, to procure such printing and binding, and to make such
expenditures, as, in its discretion, it deems necessary and advisable. The cost
of stenographic service to report hearings of the Joint Committee, or any sub-
committee thereof, shall not exceed 25 cents per hundred words.

SEC. 825. Funds appropriated to the Joint Committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the Chairman and Vice Chair-
man.

SEC. 826. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and pri-
vate organizations as it deems advisable.
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[H. R. 2885, 85th Cong., 1st sess.]
A BILL To provide means of further securing and protecting the civil rights of persons

within the jurisdiction of the United States
Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That this Act, divided into titles and
parts according to the following table of contents, may be cited as the "Civil
Rights Act of 1957".

TABLE OF CONTENTS
TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE

PROTECTION OF CIVIL RIGHTS
PAST 1-ESTABLISHMENT OF A COMMISSIONON CIVIL RIGHTS IN THE EXECUTIVE BRANCH or

THE GOVERNMENT
PART 2-REORGANIZATION OF CIVIL-RIGHTS ACTIVITIES OF THE DEPARTMENT OP JUSTICE

PART -CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TITLE II--PROVSIONS To STRENGTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS TO
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES

PART 1-AMENDMENTS AND 80PPLMENTS TO EXISTING CIVIL-RIGHTS STATUTES

PART 2--PROTECTION O RIGHT TO POLITICAL PARTICIPATION

PART 3--PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress
of our Nation with respect to protection of the rights of individuals, the civil
rights of some persons within the jurisdiction of the United States are being
denied, abridged, or threatened, and that such infringements upon the American
principle of freedom and equality endanger our form of government and are
destructive of the basic doctrine of the integrity and dignity of the individual
upon which this Nation was founded and which distinguishes it from the totali-
tarian nations. The Congress recognizes that it is essential to the national
security and the general welfare that this gap between principle and practice be
closed; and that more adequate protection of the civil rights of individuals must
be provided to preserve our American heritage, halt the undermining of our
constitutional guaranties, and prevent serious damage to our moral, social,
economic, and political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the rights,
privileges, and immunities secured and protected by the Constitution of the United
States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United States
a republican form of government from the lawless conduct of persons threatening
to destroy the several systems of public criminal justice and frustrate the func-
tioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race or religion, in accord-
ance with the undertaking of the United States under the United Nations Charter,
and to further the national policy in that regard by securing to all persons under
the jurisdiction of the United States effective recognition of certain of the rights
and freedoms proclaimed by the General Assembly of the United Nations in the
Universal Declaration of Human Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall not
be affected thereby.

SEc. 4. There are hereby authorized to be appropriated such sums as my be
necessary to carry out the provisions of this Act.
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TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government, a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the Presi-
dent by and with the advice and consent of the Senate. The President
shall designate one of the members of the Commission as Chairman and one as
Vice Chairman. The Vice Chairman shall act as Chairman in the absence or disa-
bihty of the Chairman, or in the event of a vacancy in the office. Any vacancy
in the Commission shall not affect its powers and shall be filled in the same
manner in which the original appointment was made. Three members of the
Commission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission.

SEC. 102. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affect-
ing the civil rights of individuals under the constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the
Federal Government with respect to civil rights; and to appraise the activities
of the Federal, State, and local governments, and the activities of private indi-
viduals and groups, with a view to determining what activities adversely affect
civil rights. The Commission shall make an annual report to the President on
its findings and recommendations, and it may in addition from time to time, as
it deems appropriate or at the request of the President, advise the President of
its findings and recommendations with respect to any civil-rights matter.

SEC. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its function and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing 9 - bindirn. -nd to make such expenditures as, in its discretion, it
deems necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIVITIES
OF THE DEPARTMENT OF JUSTICE

REr. 111 There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President, by
and with the advice and consent of the Senate, and shall, under the direction of
the Attorney General, he in charge of a Civil Rights Division of the Department
of Justice concerned with all matters pertaining to the preservation and enforce-
ment of civil rights secured by the Constitution and laws of the United States.SEc. 112 The personnel of the Federal Bureau of Investigation of the Deanrt-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights casesunder annlicahle Federal law. Such Bureau shall in the training of Its agents
appropriate training and instructions, to be approved by the Attorney General,
in the investigation of civil-rights cases.

PART -- CREATION OF A JOINT CONGRESSIONAL COMMITTEE OF CIVIL RIGaHT
REc. 121. There is established a Joint Committee on Civil Rights (hereinafter'

called the "joint committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the ioint committee shall, as nearly as may be
feasible, reflect the relative membership of the majority and minority parties in
the Senate and House of Representatives.
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SEC. 122. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legislation
relating to civil rights.

SEC. 123. Vacancies in the membership of the joint committee shall be filed
in the same manner as in the case of the original selection. The joint committee
shall select a chairman and a vice chairman from among its members.

SEC. 124 The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths, and to
take such testimony, as it deems advisable. The provisions of section 102 to 104,
inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194), shall
apply in case of any failure of any witness to comply with a subpena or to testify
when summoned under authority of this section. Within the limitations of its
appropriations, the joint committee is empowered to appoint and fix the compensa-
tion of such experts, consultants, technicians, and clerical and stenographic
assistance, to procure such printing and binding, and to make such expenditures
as, in its discretion, it deems necessary and advisable.

SEC. 125. Funds appropriated to the Joint Committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the chairman and vice chair-
man.

SEC. 126 The joint committee may constitute such advisory committees and
may consult with susuch representatives of State and local governments and
private organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE IN-
DIVIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the injury or other wrongful con-
duct herein shall cause the death or maiming of the person so injured or wronged.

"(c) Any person or persons violating the provisions of subsections (a) and (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or preven-
tive or declaratory or other relief. The district courts, concurrently with State
and Territorial courts, shall have jurisdiction of all proceedings under this sub-
section without regard to the sum or value of the matter in controversy. The term
'district courts' includes any district court of the United States as constituted by
chaper 5 of title 28, United States Code (28 U. S. C. 81 and the following), and
the United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

8838657--
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"SEC. 242. Whoever, under color of any law, statute, ordinance, regulaiton, or
custom, willfully subjects, or cause to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more than
twenty years, or both, if the deprivation, different punishment, or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged."

SEC 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal Law."
SEC. 204. Section 1980 of the Revised Statutes (42 U. S. C. 1985) is amended

adding at the end thereof a paragraph designated "Fourth" to read as follows:
"Fourth. The several district courts of the United States are invested with

jurisdiction to prevent and restrain acts or practices which would give rise to
a cause of action pursuant to paragraphs First, Second and Third, and it shall
be the duty of the Attorney General to institute proceedings to prevent and
restrain such acts or practices."

PART 2-PsOTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEc. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimi-
date, threaten, or coerce, any other person for the purpose of interfering with
the right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office of
President, Vice President, Presidential elector, Member of the Senate, or Member
of the House of Representatives, Delegates or Commissioners from the Terri-
tories and possessions, at any general, special, or primary election held solely
or in part for the purpose of selecting or electing such candidate, shall be finednot more than $1,000 or imprisoned not more than one year, or both."

Src. 212. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amendedto read as follows:
"All citizens of the United States who are otherwise eligible by law shall beentitled to and allowed the same and equal opportunity to qualify to vote and

to vote at any general, special, or primary election by the people conducted inor by any State, Territory, district, county, city, parish, township, school district
municipality, or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, asamended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other,
applicable provisions of law."

SEC. 213. In addition to the criminlnal ties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other properproceeding for damages or preventive or declaratory or other relief. The pro-
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visions of section 211 and 212 of this part shall also be enforcible by the Attorney
General in suits in the district courts for preventive or declaratory or other
relief. The district courts, concurrently with State and Territorial courts,
shall have jurisdiction of all other proceedings under this section without regard
to the sum or value of the matter in controversy. The term "district courts"
includes any district court of the United States as constituted by chapter 5 of
title 28, United States Code (28 U. S. C. 81 and the following), and the United
States court of any Territory or other place subject to the Jurisdiction of the
United States.

PART 3-PROHIBIION AGAINST DISCRIMINATION Os SEGREGATION IN
INTERSTATE TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier en-
gaged in interstate or foreign commerce, and all the facilities furnished or con-
nected therewith, subject only to conditions and limitations applicable alike to
all persons, without discrimination or segregation based on race, color, religion,
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or declara-
tory or other relief. Such smt or proceeding may be brought in any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 and the following), or the United States court of any Terri-
tory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or Terri-
torial court of competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent or employee thereof, to segregate, or
atempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or atempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U. S. C. 81 and the following), or the United
States court of any Territory or other place subject to the jurisdiction of the
United States, without regard to the sum or value of the matters in controversy,
or in any State or Territorial court of competent jurisdiction.

[H. It. 3088, 85th Cong., lst sess.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Civil
Rights Act of 1957."

PAET I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIHTS

'SEo. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").
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(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission
as Chairman and one as Vice Chairman. The Vice Chairman shall act as Chair-
man in the absence or disability of the Chairman, or in the event of a vacancy
in that office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 102. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 per
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance of
$12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters
and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for sub-
sistence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEc. 103. (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to vote or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under the
Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, findings,
and recommendations not later than two years from the date of the enactment of
this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist

POWERS OF THE COMMISSION

SEC. 10_. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (60
Stat. 810; 5 U. C. 55a) but at rates for individuals not in excess of $50 per diem.

(b) The Commission may accept and utilize services of voluntary and uncom-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Commission(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12).

(c) The Commission may constitute such advisory committees and may con-
sult with such representatives of State and local governments, and private organ-
izations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any subcom-
mittee of two or more members, may, for the purpose of carrying out the pro-
visl ns of this Act. hold such hearings and act at such times and places as the
Commission or such authorized subcommittee may deem advisable. Subpenas
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for the attendance and testimony of witnesses and/or the production of written
or other matter may be issued over the signature of the Chairman of the Com-
mission or of such subcommittee, and may be served by any person designated by
such Chairman.

(f) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession, or
the District Court of the United States for the District of Columbia, within the
jurisdiction of which the inquiry is carried on or within the jurisdiction of which
said person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the Attorney General of the United States shall
have jurisdiction to issue to such person an order requiring such person to
appear before the Commission or a subcommittee thereof, there to produce
evidence if so ordered, or there to give testimony touching the matter under
investigation; and any failure to obey such order of the court may be punished
by said court as a contempt thereof.

APPROPRIATIONS

SEC. 105. There is hereby authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, so much as may be necessary to carry
out the provisions of this Act

PART I-To PROVIDE FOB AN ADDITIONAL ATTORNEY GENERAL

SEC. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate
prescribed by law for other Assistant Attorneys General.

PART III-To SrRENGTHEN THE CIVIL RIGHTS STATUTES, AND tOR OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and to
read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to cause of action pursuant to paragraphs
First, Second, or Third, the Attorney General may institute for the United
States, or in the name of the United States but for benefit of the real party in
interest, a civil action or other proper proceeding for redress, or preventive re-
lief, including an application for a permanent or temporary injunction, restrain-
ing order, or other order. In any proceeding hereunder the United States shall
be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether the party aggrieved shall have exhausted any administra-
tive or other remedies that may be provided by law."

SEc. 122. Section 1343 of title 28, United States Code, Is amended as follows:
(a) Amend the catchline of said section to read: "§ 1343. Civil rights and

elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any

Act of Congress providing for the protection of civil rights, including the right
to vote."

PART IV-To PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
To VorE

SEc. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
as follows:

(a) Amend the catchline of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
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person for the purpose of interfering with the right of such other person to-voti
or to vote as he may choose, or of causing such'other person to vote for, or not
to vote for, any candidate for the office of President, Vice President, presidential
elector, Member of the Senate, or Member of the House of Representatives, Delse
gates or Commissioners from the Territories or possessions, at any general,
special, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, restrain
ing order, or other order. In any proceeding hereunder the United States shall
be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[I. R. 3481, 85th Cong, 1st sess 1
A BILL To provide means of further securing and protecting the civil rights of persons

within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Civil
Rights Act of 1956."

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEc. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence or disability of the Chairman, or in the event of a vacancy inthat office.

(d) Any vacancy in the Commission shall not attect its powers and shall be
filled in the same manner, and subject to the same limitation with respect toparty affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.
(f) The Chairman of the Commission will by the assent of a majority of itsmembers appoint employees of the United States Department of Justice for theorganization of Civil Rights Commission Regional Offices in the United States

for the purpose of assisting in the objective of the Commission; the number ofsaid employees and offices to be determined by a majority of the Commissionmembers.
RULES OF PROCEDURE

SUBCOMMITTEES, MEETINGS, INVESTIGATIONS, AND REPORTS

mission Chairman subject to the approval of the majority of the Commission and
shall ordinarily consist of no less than three members. Subcommittees of lesq
than three members may be designated by the Chairman, subject to the approvallpof the majority of the Commission.

(b) Commission meetings shall be called only upon a minimum of sixteen
hours' written notice to the office of each Commission member. This provisimay be waived by the assent of the majority of the members of the Commission.
(c) Commission hearings (whether public or in executive session) and Com-

mission investigations shall be scheduled and conducted only upon the majority
vote of the Commission in a meeting at which a majority of the Commission
is actually present.
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(d) A resolution or motion scheduling hearings or ordering a particular in-
vestigation shall state clearly and with particularity the subject thereof, which
resolution may be amended only upon majority vote of the Commission in a
meeting at which a majority of the Commission is actually present.

(e) The Chairman or a member shall consult with appropriate Federal law
enforcement agencies with respect to any phase of an investigation which may
result in evidence exposing the commission of Federal crimes, and the results
of such consultation shall be reported to the Commission before witnesses are
called to testify therein.

(f) No Commission report shall be issued unless a draft of such report is
submitted to the office of each Commission member twenty-four hours in advance
of the meeting at which it is to be considered and is adopted at a meeting at
which a majority is actually present.

(g) No testimony given in executive session or part or summary thereof shall
be released or disclosed orally or in writing by a member or employee of the
Commission without the authorization of the Commission by majority vote at a
meeting at which a majority of members is present. No Commission or staff
report or news release or statement based upon evidence or testimony adversely
affecting a person shall be released or disclosed by the Commission or any mem-
ber orally or in writing unless such evidence or testimony and the complete evi-
dence or testimony offered in rebuttal thereto, if any, is published prior to or
simultaneously with the issuance of the report, or news release, or statement.

(h) The rule as to the secrecy of executive sessions as set forth in subsection
'(g) of this section shall be applicable to members and employees of the Com-
mission for a reasonable period following an executive session until the Com-
mission had had a reasonable time to conclude the pertinent investigation and
hearings and to issue a report; subject, however, to any decision by a Commis-
sion majority for prior release in the manner set forth in subsection (g).

HEARINGS

(i) Witnesses at Commission hearings (whether public or in executive ses-
sion) shall have the right to be accompanied by counsel, of their own choosing.
who shall have the right to advise witnesses of their rights and to make brief
objections to the relevancy of questions and to procedure.

(j) Rulings on motions or objections shall be made by the member presiding,
subject to appeals to the members present on motion of a member.

(k) At least twenty-four hours prior to his testifying a witness shall be given
a copy of that portion of the motion or resolution scheduling the hearing stating
the subject of the hearing; at the same time he shall be given a statement of the
subject matters about which he is to be interrogated.

(1) It shall be the policy of the Commission that only evidence and testimony
which is reliable and of probative value shall be received and considered by the
Commission. The privileged character of communication between clergymen and
parishioner, doctor and patient, lawyer and client, and husband and wife shall
be scrupulously observed.

(m) No testimony shall be taken in executive session unless at least two
members of the Commission are present.

(n) Every witness shall have the right to make complete and brief answers to
questions and to make concise explanations of such answers.

(o) Every witness who testifies in a hearing shall have a right to make an
oral statement and to file a sworn statement which shall be made a part of the
transcript of such hearings, but such oral or written statement shall be relevant
to the subject of the hearings.

(p) A stenographic verbatim transcript shall be made of all Commission hear-
ings. Copies of such transcript, so far as practicable, shall be available for
inspection or purchase at regularly prescribed rates from the official reporter
by any witness or person mentioned in a public hearing. Any witness and his
counsel shall have the right to inspect only the complete transcript of his own
testimony in executive session.

RIGHTS OF PERSONS ADVERSELY AFFECTED BY TESTIMONY

(q) A person shall be considered to be adversely affected by evidence or testi-
mony of a witness if the Commission determines that: (i) the evidence or testi-
mony would constitute libel or slander if not presented before the Commission
or (i1) the evidence or testimony alleges crime or misconduct or tends to disgrace
or otherwise to expose the person to public contempt, hatred, or scorn.
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(r) Insofar as practicable, any person whose activities are the subject of. in-
vestigation by the Commission, or about whom adverse information is proposed
to be presented at a public hearing of the Commission, shall be fully advised by
the Commission as to the matters into which the Commission proposes to inquire
and the adverse material which is proposed to be presented. Insofar as prac-
ticable, all material reflecting adversely on the character or reputation of ay
individual which is proposed to be presented at a public hearing of the Com-
mission shall be first reviewed in executive session to determine its reliability
and probative value and shall not be presented at a public hearing except purs-
ant to majority vote of the Commission.

(s) If a person is adversely affected by evidence or testimony given in a public
hearing, that person shall have the right: (i) to appear and testify or file a
sworn statement in his own behalf, (ii) to have the adverse witness recalled
upon application made within thirty days after introduction of such evidence
or determination of the adverse witness' testimony, (iii) to be represented by
counsel as heretofore provided, (iv) to cross-examine (in person or by counsel)
such adverse witness, and (v) subject to the discretion of the Commission, to
obtain the issuance by the Commission of subpenas for witnesses, documents,
and other evidence in his defense. Such opportunity for rebuttal shall be afforded
promptly and, so far as practicable, such hearing shall be conducted at the same
place and under the same circumstances as the hearing at which adverse testi-
many was presented.

Cross-examination shall be limited to one hour for each witness, unless the
Commission by majority vote extends the time for each witness or group of
witnesses.

(t) If a person is adversely affected by evidence or testimony given in exec-
utive session or by material in the Commission files or records, and if public
release of such evidence, testimony, or material is contemplated, such person
shall have, prior to the public release of such evidence or testimony or material
or any disclosure of or comment upon it by members of the Commission or
Commission staff or taking of similar evidence or testimony in a public hearing,
the rights heretofore conferred and the right to inspect at least as much of the
evidence or testimony of the adverse witness or material as will be made public
or the subject of a public hearing.

(u) Any witness (except a member of the press who testifies in his profes-
sionnl capacity) who gives testimony before the Commission in an open hearing
which reflects adversely on the character or reputation of another person may
be required by the Commission to disclose his sources of information, unless to
do so would endanger the national security.

SURPFNAS

(v) Subpenas shall be issued by the Chairman of the Commission only upon
written notice to all members of the Commission, with a statement as to the
identity of the witness or material and their relevancy to the investigation or
hearing already authorized. Upon the request of any member of the Commis-
sion, the question of whether a subpena shall be issued or remain in force if
already issued shall be decided by a majority vote.

COMMISSION STAFF

(w) The composition and selection of, and changes in, the professional and
clerical staff of the Commission shall be subject to the vote of a majority of the
members of the Commission.

TELEVISION AND OTHER MEANS OF COMMUNICATION AND REPORTING

(x) Subject to the physical limitations of the hearing room and consideration
of the physical comfort of Commission members, staff, and witnesses, equal ac-
cess for coverage of the hearings shall be provided to the various means of com'-
munication, including newspapers, magazines, radio, newsreels, and television.
It shall be the duty of the Commission Chairman to see that the various com-
munication devices and instruments do not unreasonably distract, harass, or
confuse the witness or interfere with his presentation.

(y) No witness shall be televised, filmed, or photographed during the hearing
if he objects on the ground of distraction, harassment, or physical handicap ,
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COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 103. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 per
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to
porters and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for subsist-
ence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 104. (a) The Commission shall-
(1) investigate allegations in writing that certain citizens of the United

States are being deprived of their right to vote or that certain persons in the
United States are voting illegally or are being subjected to unwarranted eco-
nomic pressures by reason of their sex, color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under the
Constitution; and

(3) appraise the laws and policies of the Federal Government with re-
spect to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, find-
ings, and recommendations not later than two years from the date of the en-
actment of this statute.

(c) Sixty days after the submission of its final report and recommendations,
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEc. 105. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (60
Stat. 810; 5 U. S. C. 55a) but at rates for individuals not in excess of $50 per
diem.

(b) The Commission may accept and utilize services of voluntary and un-
compensated personnel and pay any such personnel actual and necessary travel-
ing and subsistence expenses incurred while engaged in the work of the Com-
mission (or, in lieu of subsistence, a per diem allowance at a rate not in excess
of $12).

(c) The Commission may constitute such advisory committees and may con-
sult with such representatives of State and local governments, and private organ-
izations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the
end that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any sub-
committee of two or more members may, for the purpose of carrying out the
provisions of this Act, hold such hearings and act at such times and places as
the Commission, or such authorized subcommittee may deem advisable. Sub-
penas for the attendance and testimony of witnesses and/or the production of
written or other matter may be issued over the signature of the Chairman of the
Commission or such subcommittee, and may be served by any person designated by
such Chairman: Provided, That notwithstanding anything to the contrary in this
Act contained, the Commission shall not constitute or appoint any subcommit-
tee of less than two members, one member to be from each political party affilia-
tion.

(f) In case of contumacy or refusal to obey a subpena, any district court of the
United States or the United States court of any Territory or possession, or the
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District Court of the United States for the District of Columbia, within the Juris-
diction of which the inquiry is carried on or within the jurisdiction of which maid
person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the Attorney General of the United States shall have
jurisdiction to issue to such person an order requiring such person to appear be-
fore the Commission or a subcommittee thereof, there to produce evidence if so
ordered, or there to give testimony touching the matter under investigation;
and any failure to obey such order of the court may be punished by said court
as a contempt thereof.

APPROPRIATIONS

SEC. 106. There is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, so much as may be necessary to
carry out the provisions of this Act.

PART II-TO PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY
GENERAL

SEC. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate pre-
scribed by law for other Assistant Attorneys General.

PART III-TO STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR
OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), Is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and to
read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of
proceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether the party aggrieved shall have exhausted any adnlinis-trative or other remedies that may be provided by law."

SEC. 122. Section 1343 of title 28, United States Code, is amended as follows;
(a) Amend the catch line of said section to read,

" 1343. Civil rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any

Act of Congress providing for the protection of civil rights, including the rightto vote."

PART IV-TO PROVIDE MEANS OF FURTHER SECURING AND
PROTECTING THE RIGHT TO VOTE

SEc. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amendedas follows:
(a) Amend the catch line of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to readas follows:
"(b) No person, whether acting under color of law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other persoptD
vote or to vote as he may choose, or of causing such other person to vote fez,, or
not to vote for, any candidate for the office of President, Vice President, Preas-
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<lential elector, Member of the Senate, or Member of the House of Representa-
tives, Delegates or Commissioners from the Territories or possessions, at any
general, special, or primary election held solely or in part for the purpose of
selecting or electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
.practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. R. 3613, 85th Cong., 1st sess.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled. That there shall be in the Department of
Justice an additional Assistant Attorney General, learned in the law, who shall
be appointed by the President, by and with the advice and consent of the Senate,
and shall, under the direction of the Attorney General, be in charge of a Civil
Rights Division of the Department of Justice concerned with all matters per-
taining to the preservation and enforcement of civil rights secured by the Consti-
tution and laws of the United States.

SEc. 2. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

[H. R 3616, 85th Cong., 1st sess ]

A BILL To declare certain rights of all persons within the jurisdiction of the United States,
and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Federal
Antilynching Act".

PURPOSES

SEa. 2. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the system of public
criminal justice therein and threatening to frustrate the function thereof through
duly constituted officials.

RIGHT TO BE FEE OF I.YNCHING

SEC. 3. It is hereby declared that the right to be free from lynching is a right
Of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States. As to citizens

of the United States, such right additionally accrues by virtue of such citizenship.

&cT right is in addition to the same or any similar right or rights they may
have as persons within the jurisdiction of, or as citizens of, the several States,
the District of Columbia, the Territories, possessions, or other areas within the
exclusive jurisdiction of the United States.
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DEFINITIONS

SEc. 4. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with. or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment by
law of such person or persons, or of imposing a punishment not authorized by
law, such persons shall constitute a lynch mob within the meaning of this Act.
Any such action, or attempt at such action, by a lynch mob shall constitute
lynching within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
Territory, possession, or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOB LYNCHING

SEc. 5. Any person, whether or not a governmental officer or employee, (a) who
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes,
aids, abets, or commits a lynching by any means whatsoever, shall, upon convic-
tion, be fined not more than $1,000 or imprisoned not more than one year, or
both: Provided, however, That where such lynching results in death or maiming
or other serious physical or mental injury, or in damage to property, constituting
a felony under applicable State, District of Columbia, Territorial, or similar law,
any such person shall, upon conviction, be fined not more than $10,000 or Im-
prisoned not more than twenty years, or both. A felony, for purposes of this sec-
tion, shall be deemed an offense which, under applicable State, District of Colum-
bia, Territorial, or similar law, is punishable by imprisonment for more than
one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEc. 6. Whenever a lynching shall occur, (a) any governmental officer or em-
ployee who shall have been charged with the duty or shall have possessed the au-
thority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent the
lynching, and (b) any governmental officer or employee who shall have had cus-
tody of a person or persons lynched and shall have neglected, refused, or know-
ingly failed to make all diligent efforts to protect such person or persons from
lynching, and (c) any governmental officer or employee who, in violation of his
duty as such officer or employee, shall neglect, refuse, or knowingly fail to make
all diligent efforts to apprehend, keep in custody, or prosecute any person who is
a member of the lynch mob or who knowingly instigates, incites, organizes, aids,
abets, or commits a lynching by any means whatsoever, shall be guilty of a felony
and upon conviction thereof shall be punished by a fine not exceeding $5,000 or by
imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 7. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
(a) that any governmental officer or employee who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to pre-vent such lynching, has neglected, refused, or knowingly failed to make all diligent
efforts to prevent such lynching, or (b) that any governmental officer or em-ployee who shall have had custody of a person or persons lynched and has
neglected, refused, or knowingly failed to make all diligent efforts to protect sue
person or persons from lynching, or (c) that any governmental officer or enrployee, in violation of his duty as such officer or employee, has neglected, refused,
or knowingly failed to make all diligent efforts to apprehend, keep in custody, or
prosecute any person who is a member of the lynch mob or who knowingly t-
stigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever.
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AMENDMENT TO ANTIKIDNAPING ACT
SEC. 8. The crime defined in and punishbale under the Act of June 22, 1932, as

amended (18 U. S. C. 1201, 1202) shall include knowingly transporting in inter-
state or foreign commerce any person unlawfully abducted and held because of
his race, color, religion, national origin, ancestry, language, or religion, or for
purposes of punishment, conviction, or intimidation.

CIVIL ACTIONS FOE DAMAGES

SEc. 9. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damages against-

(1) any person who violates sections 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or any
Territory or possession or other governmental subdivision of the United States,
or against any State or governmental subdivision thereof, proof by a preponder-
ance of evidence that any officers charged with preventing the lynching used all
diligence and all powers vested in them for the protection of the property dam-
aged, or of the person or persons killed or injured shall be an adequate affirmative
defense. In any action brought pursuant to this section, the satisfaction of a
judgment against any individual or governmental defenant shall bar further
proceedings against any other individual or governmental defendant. Where
recovery in any action brought pursuant to this section is based in whole or in
part on death or on physical or mental injury, the judgment shall be not less
than $2,000.
(b) Where any action under this section is brought against the United States,

the District of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.
(e) And judge of the United States district court for the district in which any

action under this section is instituted, or in which such action may have been
transferred under the provisions of section 1404 of title 28 of the United States
Code, may direct that such action be tried in any place in such district as he may
designate.

(d) Any action brought pursuant to this section must be initiated within three
years of the accrual of the cause of action.

BEVERABILITY CLAUSE

SEc. 10. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not be
affected thereby.

[H. n. 3617, 85th Cong., 1st sess ]
A BILL To protect the rtght to political participation

Be it enacted by the Beaste and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"1 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President. Vice
President, Presidential elector, Member of the Senate, or Member of the House
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of Representatives, Delegates or Commissioners from the Territories and posses.
sions, at any general, special or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEc. 2. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to
read as follows:

"SEC. 2004. All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township,
school district, municipality, or other Territorial subdivision, without distinc-
tion, direct or indirect, based on race, color, religion, or national origin; any
constitution, law, custom, usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwithstanding. The right to qualify to
vote, and to vote, as set forth herein, shall be deemed a right within the meaning
of, and protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other
applicable provisions of law."

SEC. 3. (a) Any person violating the provisions of section 594 of title 18 of
the United States Code (whether or not such person has been convicted of such
violation) shall be subject to suit for damages by the party injured, or by his
estate.

(b) Upon a showing that any person is violating (whether or not such person
has been convicted of such violation) or is threatening to violate section 594 of
title 18 of the United States Code, or is depriving or threatening to deprive an
inhabitant of any State or Territory of the right to qualify to vote and to vote
as set forth in section 2004 of the Revised Statutes, the party injured or threat-
ened to be injured by such violation or threatened violation, or by such depriva-
tion or threatened deprivation, or the Attorney General of the United States,
in the name of the United States but for the benefit of such party, may commence
and maintain an action for preventive, mandatory, or declaratory relief to pro-
hibit or prevent such injury or threatened injury.

(c) The district courts of the United States shall have jurisdiction of pro-
ceedings brought pursuant to subsections (a) and (b) and shall exercise such
jurisdiction without regard to whether the party aggrieved shall have exhaustedany administrative or other remedies provided by law and without regard to
the amount of the matter in controversy. The term "district courts of theUnited States" means any district court as constituted by chapter 5 of title 28of the United States Code and the United States court of any Territory or otherplace subject to the jurisdiction of the United States.

SEC. 4. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and ofthe application of such provision to other persons and circumstances shall notbe affected thereby.

[H R 3618, 85th Cong, 1st sess.]
A BILL To establish a Commission on Ciil Rights in the Executive Branch of theGovernmeent

Be it enacted by thee enate and of Reresentatives of te United Statesof America in Congress assembled, That this Act may be cited as the "Commis-sion on Civil Rights Act of 1957".
SEC. 2. The Congress finds that the freedoms guaranteed by the Constitution

of the United States have contributed, in large measure, ot the rapid growth,productivity, and ingenuity, which characterizes our Nation; that, despite thecontinuing progress of our Nation with respect to the protection of the rights-of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened. The Congress recog-P
nizes that the national security and general welfare of the United States all'for more adequate protection of the civil rights of individuals; and that thf
executive and legislative branches of our Government must be accurately a'
continuously informed concerning the extent to which fundamental constitp-
tional rights are abridged or denied.

SEC 3. There is created in the executive branch of the Government a CoM-'mission on Civil Rights (hereinafter called the "Commission") The commissJon
shall be composed of five members who shall be appointed by the President bli
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and with the advice and consent of the Senate. Not more than three members
of the Commission shall be members of the same political party. In appointing
the members of the Commission, the President is requested to provide, insofar
as possible, representation for the various geographic areas of the United States.
The qPresident shall designate one of the members of the Commission as Chair-
man and one as Vice Chairman. The Vice Chairman shall act as Chairman in
the absence or disability of the Chairman, or in the event of a vacancy in the
office. Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner in which the original appointment was made. Three
members of the Commission shall constitute a quorum. Each member of the
Commission shall receive the sum of $50 per day for each day spent in the work
of the Commission, together with actual and necessary traveling and subsistence
expenses incurred while engaged in the work of the Commission (or, in lieu of
subsistence, a per diem allowance at a rate not in excess of $12).

SEC. 4. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Consti-
tution and laws of the United States: to appraise the policies, practices, and
enforcement program of the Federal Government with respect to civil rights;
to appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Americans
without regard to race, color, creed, or national origin; and to recommend to
the Congress, legislation necessary to safeguard and protect the civil rights of
all Americans.

(b) The Commission shall make an annual report to the President and to
the Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEC. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

(c) The Commission may accept and utilize services of voluntary and uncom-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Commission
(or, U lieu of subsistence, a per diem allowance at a rate not in excess of $12).
' EC .6(a)' The Commission shall have power to issue subpenas requiring

the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
rqceve evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any
Territory or possession, or the District Court of the United States for the District
of.Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumady or refusal to obey is
tpund or resides or transacts business, upon application by the Commission shall
have jurisdiction to issue to such person an order requiring such person to appear
bFore the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation, and any failure to obey such
order .o the court may be punished by said court as a contempt thereof.
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[H. R. 3793, 85th Cong., 1st sess.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act, divided into titles and parts
according to the following table of contents, may be cited as the "Civil Rights
Act of 1957".

TABLE OF CONTENTS
TITLE I--PRovSIONS To STRENGTHEN THE FaDERAL GOVERNMENT MAcHINESr rFO TH

PROTECTION or CIVIL RIGHTS

PART 1--ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH Or
THE GOVERNMENT

PART 2-REORGANIZATION OF CIVIL-RIGHTS ACTIVITIES OF THE DEPARTMENT OF JnsTICl
PART 3-CREATION OP A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TITLE II-POVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS TO
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES
PART -- PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

PART -- PROHIBITION AGAINST DISCRIINTI OR nOREGATONION IN INTSBTAT
TRANSPORTATION

SEc. 2. (a) The Congress hereby finds that, despite the continuing progress
of our Nation with respect to protection of the rights of individuals, the civil
rights of some persons within the jurisdiction of the United States are being
denied, abridged, or threatened, and that such infringements upon the American
principle of freedom and equality endanger our form of government and are
destructive of the basic doctrine of the integrity and dignity of the individual
upon which this Nation was founded and which distinguishes it from the totali-
tarian nations. The Congress recognizes that it is essential to the national
security and the general welfare that this gap between principle and practice
be closed; and that more adequate protection of the civil rights of individuals
must be provided to preserve our American heritage, halt the undermining of
our constitutional guaranties, and prevent serious damage to our moral, social
economic, and political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen andsecure the civil rights of the people of the United States under the Constitution,and that it is the national policy to protect the right of the individual to be freefrom discrimination based upon race, color, religion, or national origin.
(c) The Congress further declares that the succeeding provisions of this Actare necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of therights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the UnitedStates a republican form of government from the lawless conduct of person
threatening to destroy the several systems of public criminal justice andfrustrate the functioning thereof through duly constituted officials.

(ili) To promote universal respect for, and observance of, human rightsand fundamental freedoms for all, without distinction as to race or reli-gion, in accordance with the undertaking of the United States under the
United Nations Charter, and to further the national policy in that regard
by securing to all persons under the jurisdiction of the United States effectiverecognition of certain of the rights and freedoms proclaimed by the GeneralAssembly of the United Nations in the Universal Declaration of HumanRights.

(d) To the end that these policies may be effectively carried out by a positiveprogram of Federal action the provisions of this Act are enacted.
SEc. 3. If any provision of this Act or the application thereof to any personor circumstance is held invalid, the validity of the remainder of the Act and ofthe application of such provision to other persons and circumstances shall notbe affected thereby.
SEc. 4. There are hereby authorized to be appropriated such sums as may be

necessary to carry out the provisions of this Act.
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TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN TIE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President
by and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or disability of the
.Chairman, or in the event of a vacancy in the office. Any vacancy in the Com-
mission shall not affect its powers and shall be filled in the same manner in which
the original appointment was made. Three members of the Commission shall
constitute a quorum. Each member of the Commission shall receive the sum of
$50 per day for each day spent in the work of the Commission, together with
actual and necessary traveling and subsistence expenses incurred while engaged
in the work of the Commission.

SEC. 102. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the
Federal Government with respect to civil rights; and to appraise the activities
of the Federal, State, and local governments, and the activities of private in-
dividuals and groups, with a view to determining what activities adversely
affect civil rights The Commission shall make an annual report to the Presi-
dent on its findings and recommendations, and it may in addition from time to
time, as it deems appropriate or at the request of the President, advise the Presi-
dent of its findings and recommendations with respect to any civil-rights matter.

SEC. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its function and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF
JUSTICE

SEC. 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by .and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 112. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out ef-
fectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions to be approved by the
Attorney General, in the investigation of civil-rights cases.

PART 3-CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEC. 121. There is established a Joint Committee on Civil Rights (herein-
after called the "Joint Committee"), to be composed of seven Members of the
Senate, to be appointed by the President of the Senate, and seven Members of
the House of Representatives, to be appointed by the Speaker of the House of
Representatives. The party representation on the Joint Committee shall as

88386-57---9
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nearly as may be feasible reflect the relative membership of the majority and
minority parties in the Senate and House of Representatives.

SEC. 122. It shall be the function of the Joint Committee to make a con-
tinuing study of matters relating to civil rights, including the rights, privileges,
and immunities secured and protected by the Constitution and laws of the
United States; to study means of improving respect for and enforcement of
civil rights; and to advise with the several committees of the Congress dealing
with legislation relating to civil rights.

SEC. 123. Vacancies in the membership of the Joint Committee shall not
affect the power of the remaining members to execute the functions of the Joint
Committee and shall be filled in the same manner as in the case of the original
selection. The Joint Committee shall select a Chairman and a Vice Chairman
from among its members.

SEC. 124. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limita-
tions of its appropriations, the Joint Committee is empowered to appoint and fix
the compensation of such experts, consultants, technicians, and clerical and
stenographic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable.

SEc. 125. Funds appropriated to the Joint Committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the Chairman and Vice Chair-
man.

SEC. 126 The Joint Committee may constitute such advisory committees andmay consult with such representatives of State and local governments andprivate organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO ExISTING CIVIL-RIGHTS STATUTES
SoC. 201. Title 18, United States Code, section 241, is amended to read asfollows:
"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten,or intimidate any inhabitant of any State, Territory, or District in the free

exercise or enjoyment of any right or privilege secured to him by the Constitu-
tin or laws of the United States, or because of his having so exercised thesame; or

"If two or more persons go in disguise on the highway, or on the premises ofanother, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or ins.
prisoned not more than ten years, or both."(b) If any person injures, oppresses, threatens, or intimidates any inlsb-
itant of any State, Territory, or District in the free exercise or enjoyment of
any right or privilege secured to him by the Constitution or laws of th United
States, or because of his hving so exercised the same; or n

"If any person goes in disguise on the highway, or on the remises of another,with intent to prevent or hinder his free exercise or enjoyment of any right orprivilege so secured, such person shall he fined not more than $1,000 or imhprisoned not more than o e year or both; shall be fine not more than 10,000or imprisoned not more than twenty years, or both, if the injury or otherwrongful conduct herein shall cause the death or maiming of the person so
injured or wronged.
"(c) Any person or persons violating the provisions of subsections (a) and (b)of this section shall be subject to suit by the party injured, or by his estate, inan action at law, suit in equity, or other proper proceeding for damages or pre-ventive or declaratory or other relief The district courts, Concurrently withState and Territorial courts, shall have jurisdiction of all proceedings under thisubsection without regard to the sum or value of the matter in controversy.
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The term "district courts" includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S C. 81 et seq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States."

SEc. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any
State, Territory, or District to the deprivation of any rights, privileges, or
immunities secured or protected by the Constitution and laws of the United
States, or to different punishments, pains, or penalties, on account of such
inhabitant being an alien, or by reason of his color or race, than are prescribed
for the punishment of citizens, shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the deprivation, different
punishment, or other wrongful conduct herein shall cause the death or maiming
of the person so injured or wronged."

SEC. 203. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crimi-
nal offenses except after a fair trial and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."

SEC. 204. Section 1980 of the Revised Statutes (42 U. S. C. 1985) is amended
by adding at the end thereof a paragraph designated "Fourth" to read as follows -

"Fourth. The several district courts of the United States are invested with
jurisdiction to prevent and restrain acts or practices which would give rise to a
cause of action pursuant to paragraphs First, Second, and Third, and it shall be
the duty of the Attorney General to institute proceedings to prevent and restrain
such acts or practices."

PART 2--PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing such
other person to vote for, or not to vote for, any candidate for the office of Presi-
dent, Vice President, Presidential elector, Member of the Senate, or Member of
the House of Representatives, Delegates or Commissioners from the Terri-
tories and possessions, at any general, special, or primary election held solely or
in part for the purpose of selecting or electing such candidate, shall be fined not
more than $1,000 or imprisoned not more than one year, or both."

SEC. 212. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
to read as follows :

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and to
vote at any general, special, or primary election by the people conducted in or by
any State, Territory, district, county, city, parish, township, school district. mu-
nicipality or other Territorial subdivision, without distinction, direct or indiect,
based on race, color, religion, or national origin; any constitution, law, cu toi.
usage, or regulation of any State or Territory, or by or under its authority, to
the contrary notwithstanding. The right to qualify to vote and to vote, a; set
forth herein, shall be deemed a right within the meaning of, and protected by, the
provisions of title 18, United States Code, section 242, as amended, section 1879
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of the Revised Statutes (42 U. S. C. 1983), and other applicable provisions of
law."

SEC. 213. In addition to the criminal penalties provided, any person or per-
sons violating the provisions of section 211 of this part shall be subject to suit by
the party injured, or ly his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief. The
provisions of sections 211 and 212 of this part shall also be enforceable by the
Attorney General in suits in the district courts for preventive or declaratory or
other relief The district courts, concurrently with State and Territorial courts,
shall have jurisdiction of all other proceedings under this section without regard
to the sum or value of the matter in controversy. The term "district courts" in-
eludes any district court of the United States as constituted by chapter 5 of
title 28, United States Code (28 II. S. C. 81 et seq.), and the United States court
of any Territory or other place subject to the jurisdiction of the United States.

PAT 3 -PROHIBITION AGAINST DISCRIMINATION OB SEGREGATION IN INTEBBTATE
TRANSPORTATION

SEC 221 (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, religion,
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate or
foreign commerce, except for reasons applicable alike to all persons of every race,
color, religion, or national origin, or whoever incites or otherwise participates in
such denial or attempt, shall be guilty of a midemeanor and shall, upon convic-
tion, be subject to a fine of not to exceed $1,000 for each offense, and shall also be
subject to suit by the injured person or by his estate, in an action at law, suit
in equity, or other proper proceeding for damages or preventive or declaratory or
other relief. Such suit or proceeding may be brought in any district court of
the United States as constituted by chapter 5 of title 28, United States Code (28
U. S C. 81 et seq.), or the United States court of any Territory or other place
subject to the jurisdiction of the United States, without regard to the sum or
value of the matter in controversy, or in any State or Territorial court of com-
petent jurisdiction.

SEc. 222. It shall be unlawful for any common carrier engaged in interstate or
foreign commerce, or any officer, agent or employee thereot, to segregate, orattempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such pas-
sengers. Any such carrier or officer, agent, or employee thereof who segregates
or attempts to segregate such passengers or otherwise discriminate against themon account of race, color, religion, or national origin shall be guilty of a mis-demeanor and shall, upon conviction, be subject to a fine of not to exceed $1,000for each offense, and shall also be subject to suit by the injured person in an
action at law, suit in equity, or other proper proceeding for damages or preventive
or declaratory or other relief. Such suit or proceeding may be brought in any
district court of the United States as constituted by chapter 5 of title 28, UnitedState Code (28 U S. C. 81 et seq.), or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard to
the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction.
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[H. R 3945, 85th Cong, 1st sess ]
a BILL To protect the civil rights of individuals by establishing a Commission on Civil

Rights in the Executive branch of the Government, a Civil Rights Division in the D Tpn t
meant of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen tLu
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1957".

TITLE I-COMMISSION ON CIVIL RIGHTS

SEC. 101. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States calls
for more adquate protection of the civil rights of individuals; and that the
executive and legislative branches of our Government must be accurately and
continuously informed concerning the extent to which fundamental constitu-
tional rights are abridged or denied.

SEc. 102. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall designate
one of the members of the Commissin as Chairman and one as Vice Chairman
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com-
mission shall not affect its powers and shall be filled in the same manner in which
the original appointment was made Three members of the Commission shall
constitute a quorum. Each member of the Commission shall receive the sum
of $50 per day for each day spent in the work of the Conmission, together with
actual and necessary traveling and subsistence expenses incurred wlile engaged
in the work of the Commission (or, in lieu of subsistence, a per diem allowance
at a rate not in excess of $10).

SEc. 103. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the polices, practices, and
enforcement program of the Federal Government with respect to civil rights;
to appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities.
and private agencies in conducting studies to protect civil rights of all Americans
without regard to race, color, creed, or national origin; and to recommend to
the Congress legislation necessary to safeguard and protect the civil rights of
all Americans.

(b) The Commission shall make an annual report to the President and to
the Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-
rights matter.

SEc. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SEc. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the



128 CIVIL RIGHTS

Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Terri-
tory or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which said person guilty of contumacy or
refusal to obey is found or resides or transacts business, upon application by
the Commission shall have jurisdiction to issue to such person an order requiring
such person to appear before the Commission, there to produce evidence if so
ordered, or there to give testimony touching the matter under investigation; and
any failure to obey such order of the court may be punished by said court as a
contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE

SEC. 201. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 202. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

TITLE III--JOINT COMMITTEE ON CIVIL RIGHTS

SEc 301 There is established a Joint Committee on Civil Rights (herein-
after called the "joint committee"), to be composed of seven Members of the
Senate. to be appointed by the President of the Senate, and seven Members of
the House of Representatives, to be appointed by the Speaker of the House of
Representatives The party representation on the joint committee shall as
nearly as may be feasible reflect the relative membership of the majority and
minority parties in the Senate and House of Representatives.

SEC. 302 It shall le the function of the joint committee to make a continuing
study of matters relating to civil rights including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States: to study means of improving respect for and enforcement of civil
rights: and to advise with the several committees of the Congress dealing with
legislation relating to civil rights.

SEC. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The joint committee shall select a chairman and a vice chairman from
among its members

SEC. 304. The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpoena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable. The provisions of sections 102
to 104. inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpoena
or to testify when summoned under authority of this section. Within the limi-
tations of its appropriations, the joint committee is empowered to appoint and
fix the compensation of such experts, consultants, technicians, and clerical an4
stenographic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable. The eot
of stenographic services to report hearings of the joint committee, or any sub-
committee thereof, shall not exceed 40 cents per hundred words.

SEc 305 Funds appropriated to the joint committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the chairman and vice chair-
man
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SEC. 306 The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEC. 401. Title 18, United States Code, section 241, is amended to read as
follows:

"§ 241. Conspiracy against rights of citizens.
"(a) If two or more persons conspire to injure, oppress, threaten, or intimidate

any inhabitant of any State, Territory, or District in the free exercise or enjoy-
ment of any right or privilege secured to him by the Constitution or laws of the
United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of an-
other, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, such person shall be fined not more than $1,000
or imprisoned not more than one year, or both; or shall be fined not more than
$10,000 or imprisoned not more than twenty years, or both, if the injury or
other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief The district courts. concurrently
with State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any direct court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U S C. 81 et soq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States."

SEC. 402. Title 18, United States Code, section 242, is amended to read as
follows:

"§ 242. Deprivation of rights under color of law
"Whoever, under color of any law. statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State. Terri-
tory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or
to different punishments, pains, or penalties, on account of such inhabitant
being an alien, or by reason of his color or race, than are prescribed for the
punishment of citizens, shall be fined not more than $1,000 or imprisoned not
more than one year, or both: or shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both, if the deprivation, different punishment,
or other wrongful conduct herein shall cause the death or maiming of the
person so injured or wronged."

SEC. 403. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"o 242A. Enumeration of rights, privileges, and immunities
"The rights, privileges, and immunities referred to in title 18, United States

Code, section 242, shall be deemed to include, but shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

* "(2) The right to be immune from punishment for crime or alleged criminal
Offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.
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"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 404 If any provision of this title or the application thereof to any

person or circumstance is held invalid, the validity of the remainder of the
title and of the application of such provision to other persons and circumstances
shall not be affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEC. 501. Title 18, United States Code, section 594, is amended to read as
follows:

"§594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, or Member of the House
of Representatives, Delegates or Commissioners from the Territories and pos-
sessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEc. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
to read as follows:

"SEC. 2004. All citizens of the United States who are otherwise eligible by
law shall be entitled to and allowed the same and equal opportunity to qualify
to vote and to vote at any general, special, or primary election by the people
conducted in or by any State, Territory, district, county, city, parish, township,
school district, municipality, or other Territorial subdivision, without distinct
tion, direct or indirect, based on race, color, religion, or national origin; any
constitution, law, custom, usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwithstanding. The right to qualify
to vote and to vote, as set forth herein, shall be deemed a right within the mean-
ing of, and protected by, the provisions of title 18, 'United States Code. section
242, as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and
other applicable provisions of law."

SEC. 503 In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, suit
in equity, or other proper proceeding for damages or preventive or declaratory
or other relief. The provisions of such section and of section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the district
courts for preventive or declaratory or other relief. The district courts, con-
currently with State and Territorial courts, shall have jurisdiction of all other
proceedings under this section without regard to the sum or value of the matter
in controversy. The term "district courts" includes any district court of the
United States as constituted by chapter 5 of title 28, United States Code (28U. S. C. 81 et seq.), and the United States court of any Territory or other placesubject to the jurisdiction of the United States.

SFc. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and ofthe application of such provision to other persons and circumstances shall not
be affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEC. 601. Subsetion (a) of section 1581 of title 18, United States Code, isamended to read as follows:
"(a) Whoever holds or returns any person to a condition of peonage, or arrests

any person with the intent of placing him in or returning him to a condition
of peonage, or attempts to hold, return, or arrest any person with such intent,
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shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEC. 602. Section 1583 of such title is amended to read as follows:

"§ 1583. Enticement into slavery
"Whoever holds or kidnaps or carries away any other person, or attempts to

hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEC. 603. Section 1584 of such title is amended to read as follows:

"§ 1584. Sale into involuntary servitude
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

SEC. 701. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, ad-
vantages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or con-
nected therewith, subject only to conditions and limitations applicable alike to
all persons, without discrimination or segregation based on race, color, religion,
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or
privilege of a public conveyance operated by a common carrier engaged in inter-
state or foreign commerce, except for reasons applicable alike to all persons of
every race, color, religion or national origin, or whoever incites or otherwise
participates in such denial or attempt, shall be guilty of a misdemeanor and
shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense,
and shall also be subject to suit by the injured person or by his estate, in an action
at law, suit in equity, or other proper proceedings for damages or preventive or
declaratory or other relief. Such suit or proceding may be brought in any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 et seq.), or the United States court of any territory or other
place subject to the jurisdiction of the United States, without regard to the
sum or value of the matter in controversy, or in any State or Territorial court
of competent jurisdiction.

SEC. 702. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such pas-
sengers. Any such carrier or officer, agent, or employee thereof who segregates
or attempts to segregate such passengers or otherwise discriminates against them
on account of race, color, religion, or national origin shall be guilty of a mis-

demeanor and shall upon. conviction, be subject to a fine of not to exceed $1,000
for each offense, and shall also be subject to suit by the injured person in an

action of law, suit in equity, or other proper proceeding for damages or preventive

or declaratory or other relief Such suit or proceeding may be brought in any

district court of the United States as constituted by chapter 5 of title 28, United

States Code (28 U. S. C. 81 et seq.), or the United States court of any Territory or

other place subject to the jurisdiction of the United States, without regard to the

sum or value of the matter in controversy, or in any State or Territorial court of

competent jurisdiction.
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[H. R. 3946, 85th Cong., 1st sess.]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"SEC 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering wi# the
right of such other person to vote or to vote as he may choose, or of casing
such other person to vote for, or not to vote for, any candidate for the office of
President, Vice President, Presidential elector, Member of the Senate, or Member
of the House of Representatives, Delegates or Commissioners from the Terri-
tories and possessions, at any general, special, or primary election held solely
or in part for the purpose of electing such candidate, shall be fined not more
than $1,000 or imprisoned not more than one year or both."

SEc. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to read
as follows

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and to
vote at any general, special, or primary election by the people conducted inor
by any State, Territory, district, county, city, parish, township, school district,
municipality, or other Territorial subdivision, without distinction, direct or in-
direct, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its au-
thority, to the contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herein, shall be deemed a right within the meaning of and
protected by, the provisions of title 18, United States Code, section 2' , as
amended, section 1979 of the Revised Statutes (8 U. S. C 43), and other appli-
cable provisions of law."

SEC. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief. The
provisions of this Act shall also be enforceable by the Attorney General in suits
in the district courts for preventive or declaratory or other relief. The district
courts, concurrently with State and Territorial courts, shall have jurisdiction
of all other proceedings under this section without regard to the sum or value
of the matter in controversy. The term "district courts" includes any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 and the following), and the United States court of any
Territory or other place subject to the jurisdiction of the United States.

SEC. 4. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and ofthe application of such provision to other persons and circumstances shall notbe affected thereby.

[H. R. 3951, 85th Cong, 1st sess.]
A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted 'by the Senate and House of Representatives of the United States
of Amernca in Congress assembled, That there shall he in the Department of
Justice an additional Assistant Attorney General, learned in the law, who shall
be appointed by the President, by and with the advice and consent of the Senate,
and shall, under the direction of the Attorney General, be in charge of a Civil
Rights Division of the Department of Justice concerned with all matters pertain-
ing to the preservation and enforcement of civil rights secured by the Constitution
and laws of the United States.

SEC. 102. The personnel of the Federal Bureau of Investigation of the Depart-ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the AttorneyGeneral, in the investigation of civil-rights cases.n
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[H. R. 3955, 85th Cong., 1st sees.]
A BILL To establish a Commission on Civil Rights in the executive branch of thb

Government

Be it enacted by the Senate and House of Representatives of the United Rtate
of America in Congress assenmled, That this Act may be cited as the "Commis-
sion on Civil Rights Act of 1955".

SEC. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes that
the national security and general welfare of the United States call for more
adequate protection of the civil rights of individuals; and that the executive
and legislative branches of our Government must be accurately and continuously
informed concerning the extent to which fundamental constitutional rights
are abridged or denied.

SEC. 3. There is created in the executive branch of the Government a Commis-
sion on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the President, by
and with the advice and consent of the Senate. The President shall designate one
of the mmebers of the Commission as Chairman and one as Vice Chairman. The
Vice Chairman shall act as Chairman in the absence or disability of the Chair-
man, or in the event of a vacancy in the office. Any vacancy in the Commission
shall not affect its powers and shall he filled in the same manner in which the
original appointment was made Three members of the Commission shall
constitute a quorum. Each member of the Commission shall receive the sum
of $50 per day for each day spent in the work of the Commission, together with
actual and necessary traveling and subsistence expenses incurred while engaged
in the work of the Commission (or, in lieu of subsistence, a per diem allowance
at a rate not in excess of $10).

SEC. 4. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning economic, social. legal, and other de-
velopments affecting the civil rights of individuals under the Constitution and
laws of the United States; to appraise the policies, practices, and enforcement
program of the Federal Government with respect to civil right; to appraise the
activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities ad-
versely affect civil rights: to assist States, counties, municipalities, and private
agencies in conducting studies to protect civil rights of all Americans without
regard to race, color, creed, or national origin; and to recommend to the Con-
gress legislation necessary to safeguard and protect the civil rights of all Ameri-
cans.

The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from time
to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil rights
matter.

SEc. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SSEC. 6. (a) The Commission shall have power to issue subpenas requiring the
attendance and testimony of witnesses and the production of any evidence that
Telates to any matter under study or investigation. Any member of the Com-
mission may administer oaths and affirmations, examine witnesses, and receive
evidence. Such attendance of witnesses and the production of such evidence
may be required from any place in the United States or any Territory or pos-
session thereof, at any designated place of hearing.
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(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Ter-
ritory or possession, or the District Court of the United States for the District
of Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission, there to produce evidence if so ordered, or
there to give testimony touching the matter under investigation, and any failure
to obey such order of the court may be punished by said court as a contempt
thereof

[H n 3956, 85th Cong, 1st sess.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary
servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of
title 18, United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or
arrests any person with the intent of placing him in or returning him to a con-
dition of peonage, or attempts to hold, return, or arrest any person with such
intent, shall be fined not more than $5,000 or imprisoned not more than five
years, or both."

SEC. 2 Section 1583 of such title is amended to read as follows:
"SEc. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a
slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he be made a slave or held in involuntary servitude, shall be fined
not more than $5,000 or imprisoned not more than five years, or both."

SEC. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or sells into

any condition of involuntary servitude, any other person for any term, or
bring within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

[H R. 3957, 85th Cong., 1st sess.]
A BILL To declare certain rights of all persons within the Jurisdiction of the United States,and for tie protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Rcpresentatives of the United States
of America in Conqress assembled, That this Act may be cited as the ' Federal
Antilynching Act".

FINDINGS AND POLICY

SEC. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its imme-

diate victims It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hinder-
ing all members of those groups in the free exercise of the rights guaranteed
them by the Constitution and laws of the United States

(b) The duty required of each State, by the Constitution and laws of theUnited States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its juris-
diction the equal protection of the laws, imposes on all States the obligations
to exercise their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.
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When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both
of the above obligations, and thus effectively deprives the victim of life, liberty,
or property without due process of law, denies him the equal protection of the
laws and prevents his full enjoyment of other rights guaranteed him by the
Constitution and laws of the United States. By permitting or condoning lynch-
ing, the State makes the lynching its own act and gives the color of State law
to the acts of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and laws
of the United States to refrain from depriving any person of life, liberty, or
property without due process of law, imposes upon it the obligations to exercise
its power in all areas within its exclusive criminal jurisdiction in a manner
which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasan<e of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the victim
of life, liberty, or property without due process of law, and prevents his full
enjoyment of other rights guaranteed him by the Constitution and laws of the
United States.

(d) Every lynching that occurs within the 'nited States disciedits this
country among the nations of the world, and the resultant damage to the prestige
of the United States has serious adverse effects upon good relations between
the United States and other nations. The increasing importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) in-
flicted by reason of his race, creed, color, national origin, ancestry, language,
or religion, or (2) imposed in disregard of the orderly processes of law.

PUlPOSF B

SEC. 3. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conducff persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or reli-
gion in accordance with the treaty obligations assumed by the United States
under the United Nation Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching is a liht
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of United States. As to all such persons, such right acrue by
virtue of the provisions of the Constitution of the United States, the United Na-
tions Charter, and the law of nations. As to citizens of the United States, such
right additionally accrues by virtue of such citizenship. Such right is in addi-
tion to the same or any similar right or rights they may have as persons i thin
the jurisdiction of, or as citizens of, the several States, the District of Columbia,
the Territories, possessions, or other areas within the exclusive jurisdiction of
the United States
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DEFINITIONS

SEc. 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee, or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized by
law, such persons shall constitute a lynch mob within the meaning of this Act.
Any such action, or attempt at such action, by a lynch mob shall constitute lynch-
ing within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Coumbia, or any
Territory, possession or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a) who
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes,
aids, abets, or commits a lynching by any means whatsoever, shall, upon convic-
tion, be fined not more than $1,000 or imprisoned not more than one year, or
both: Provided, however, That where such lynching results in death or maiming
or other serious physical or mental injury, or in damage to property, constituting
a felony under applicable State, District of Columbia, Territorial, or similar
law, any such person shall, upon conviction, be fine dnot more than $10,000, or
imprisoned not more than twenty years, or both. A felony, for purposes of this
section, shall be deemed an offense which, under applicable State, District ao
Columbia, Territorial, or similar law, is punishable by imprisonment for more
than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEc. 7. Whenever a lynching shall occur, (a) any governmental officer or em-
ployee who shall have been charged with the duty or shall have possessed the
authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent
the lynching, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (c) any governmental officer or employee who, in violation
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail
to make all diligent efforts to apprehend, keep in custldy, or prosecute any per-
son who is a member of the lynch mob or who knowingly instigates, incites,
organizes, aids, abets or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
(a) that any governmental officer or employee who shall have been charged
with the duty or shall have possessed the authority as such officer or employee
to prevent such lynching, has neglected, refused, or knowingly failed to make
all diligent efforts to prevent such lynching, or (b) that any governmental
officer or employee who shall have had custody of a person or persons lynched
and has neglected, refused or knowingly failed to make all diligent efforts t#
protect such person or persons from lynching, or (c) that any governmental
officer or employee, in violation of his duty as such officer or employee, has
neglected, refused, or knowingly failed to make all diligent efforts to apprehend,
keep in custody, or prosecute any person who is a member of the lynch mob or
who knowingly instigates, incites, organizes, aids, abets, or commits a lynching
by any means whatsoever.
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AMENDMENT TO ANTIKIDNAPING ACT

SEC. 9. The crime defined in and punishable under the Act of June 22, 1932,
as amended (18 U. S. C. 1201, 1202), shall include knowingly transporting in
interstate or foreign commerce any person unlawfully abducted and held because
of his race, color, national origin, ancestry, language, or religion, or for purposes
of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEC. 10. (a) Any person, or in the event of his death the next of kin of any
person, who as a result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdiision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynching
used all diligence and all powers vested in them for the protection of the
property damaged, or of the person or persons killed or injured shall be an
adequate affirmative defense. In any action brought pursuant to this section,
the satisfaction of a judgment against any individual or governmental defendant
shall bar further proceedings against any other individual or governmental
defendant. Where recovery in any action brought pursuant to this section is
based in whole or in part on death or on physical or mental injury, the judgment
shall be not less than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.

(c) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABIlITY CLAUSE

SEC. 11. If any provision of this Act or the application thereof to any person
or.circumstances is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

[H. R. 3959, 85th Cong., 1st sess.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section

'241, is amended to read as follows:
"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten,

or intimidate any inhabitant of any State, Territory, or District in the free
exercise or enjoyment of any right or privilege secured to him by the Constitution
or laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
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right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of Lis having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenv years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 and the
following), and the United States court of any Territory or other place subject
to the jurisdiction of the United States "

SEC. 2 Title 18, United State Code, section 242, is amended to read as follows:
"SEC 242. Whoever, under color of any law, statute, ordinance, regulation or

custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race. than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both, if the deprivation, different punishment, or
other wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged."

SEc. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEc. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivation of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 4. If any provision of this Act or the application thereof to any person or

circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

IH R 4121, 85th Cong, 1st seas ]
A BILL To provide for an additional Assistant Attorney General ; to establish a bipartisanCommission on Civil Rights In the executive branch of the Government: to provide meansof further securing and protecting the right to vote; to strengthen the civil right statutes;and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").
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(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more than
three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence or disability of the Chairman, or in the event of a vacancy in that
office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to party
affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum.

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 102. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 per
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance
of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters
and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for subsistence,
inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEc. 103. (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to vote or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or national
origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under the
Constitution; and

(3) appraise the laws and policies of the Federal Government with respect
to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, findings,
and recommendations not later than two years from the date of the enactment
of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEc. 104. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems advis-
able, in accordance with the civil service and classification laws, and may procure
services as authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 5
U. S. C. 55a), but at rates for individuals not in excess of $50 per diem.

(b) The Commission may accept and utilize services of voluntary and unconm-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Coummission
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12).

(c) The Commission may constitute such advisory committees and may con-
sult with such representatives of State and local governments, and private or-
ganizations, as it deems advisable

(d) All Federal agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any subcom-
mittee of two or more members may, for the purpose of carrying out the provi-
sions of this Act, hold such hearings and act at such times and places as the
Commission or such authorized subcommittee may deem advisable. Subpenas

88386-57--10
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for the attendance and testimony of witnesses and/or the production of written
or other matter may be issued over the signature of the Chairman of the Com
mission or of such subcommittee, and may be served by any person designated
by such Chairman.

(f) In case of contumacy or refusal to obey a subpoena, any district court of
the United States or the Upited States court of any Territory or possession, or
the District Court of the United States for the District of Columbia, within the
jurisdiction of which the inquiry is carried on or within the jurisdiction of
which said person guilty of contumacy or refusal to obey is found or resides
or transacts business, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission or a subcommittee thereof, there to
produce evidence if so ordered, or there to give testimony touching the matter
under investigation; and any failure to obey such order of the court may be
punished by said court as a contempt thereof.

APPROPRIATIONS

SEc. 105. There is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, so much as may be necessary to
carry out the provisions of this Act.

PART II-To PROVIDE FOR AN ADDITIONAL ATTORNEY GENERAL

SEC. 111. There shall be in the Department of Justice one additional Assistant
Attorney General, who shall be appointed by the President, by and with the
advice and consent of the Senate, who shall assist the Attorney General in the
performance of his duties, and who shall receive compensation at the rate pre-
scribed by law for other Assistant Attorneys General.

PART III-To STRENGTHEN THE CIVIL RIGHT STATUTES, AND FOR OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U S. C. 1985T, is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and
to read as follows:

"Fourth. Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third, the Attorney General may institute for the
United States, or in the name of the United States but for the benefit of the
real party in interest, a civil action or other proper proceeding for redress, or
preventive relief, including an application for a permanent or temporary in-
junction, restraining order, or other order. In any proceeding hereunder the
United States shall be liable for costs the same as a private person.

"Fifth. The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

SEC. 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catch line of said section to read:

"§ 1343. Civil rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof

a semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any Act

of Congress providing for the protection of civil rights, including the right to
vote."

PART IV-To PROVIDE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
To VOTE

Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended as follows;
(a) Amend the catch line of said section to read, "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color of law or otherwise, shall In-

timidate, threaten, coerce, or attempt to intimidate, threaten, or coerce any
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other person for the purpose of interfering with the right of such other person
to vote or to vote as he may choose, or of causing such other person to vote for,
or not to vote for, any candidate for the office of President, Vice President,
presidential elector, Member of the Senate, or Member of the House of Repre-
sentatives, Delegates or Commissioners from the Territories or possessions, at
any general, special, or primary election held solely or in part for the purpose
of selecting or electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States, but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United States
shall be liable for costs the same as a private person.

"(d) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."

[H. R. 4126, 85th Cong., 1st sess.]
A BILL To declare certain rights of all persons within the jurisdiction of the United States,

and for the protection of such persons from lynching, and for other purposes
Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That this Act may be cited as the "Federal
Antilynching Act".

FINDINGS AND POLICY

SEC. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its im-

mediate victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
all members of those groups in the free exercise of the rights guaranteed them by
the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the United
States, to refrain from depriving any person of life, liberty, or property without
due process of law and from denying to any person within its jurisdiction the
equal protection of the laws, imposes on all States the obligations to exercise
their power in a manner that will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion: and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When a State by the malfeasance or nonfeasancy of governmental officers or em-
ployees permits or condones lynching, the State fails to fulfill one or both of the
above obligations, and thus effectively deprives the victim of life, liberty, or
property without due process of law, denies him the equal protection of the laws,
and prevents his full enjoyment of other rights guaranteed him by the Constitu-
tion and laws of the United States. By permitting or condoning lynching, the
State makes the lynching its own act and gives the color of State law to the acts
of those guilty of the lynching.

(e) The duty required of the United States by the Constitution and laws of the
United States to refrain from depriving any person of life, liberty, or property
without due process of law, imposes upon it the obligations to exercise its power
in all areas within its exclusive criminal jurisdiction in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental offi-
cers or employees permits or condones lynching, the United States fails to fulfill
one or both of the above obligations and thus effectively deprives the victim of
life, liberty, or property without due process of law, and prevents his full enjoy-
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ment of other rights guaranteed him by the Constitution and laws of the United
States.

(d) Every lynching that occurs within the United States discredits this country
among the nations of the world, and the resultant damage to the prestige of the
United States has serious adverse effects upon good relations between the United
States and other nations. The increasing importance of maintaining friendly
relations among all nations renders it imperative that Congress permit no such.
acts within the United States which interfere with American foreign policy and
weaken Ameiican leadership in the democratic cause.

(c) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or religion,
or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEC. 3. The Congress finds that the succeeding provisions of this Act are neces-
sary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or
religion, in accordance with the treaty obligations assumed by the United
States under the United Nations Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FREE OF LUNCHING

SEc. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States, the United
Nations Charter and the law of nations. As to citizens of the United States, such
right additionally accrues by virtue of such citizenship. Such right is in addi-
tion to the same or any similar right or rights they may have as persons within
the jurisdiction of, or as citizens of, the several States, the District of Columbia,
the Territories, possessions, or other areas within the exclusive jurisdiction of
the United States.

DEFINITIONS

SEC 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such persons shall constitute a lynch mob within the meaning of this
Act. Any such action, or attempt at such action, by a lynch mob shall constitute
1. nching within the meaning of this Act.

(b) The term "governmental officer or employee", as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
Territory, possession or other area within the exclusive jurisdiction of the
United States

PUNISIIMFNT FOR LYNCHING

SEC. 6 Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (b) who knowingly instigate, incites,
organizes, aids, abets, or commits a lynching by any means whatsoever, shall,
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upon conviction, be fined not more than $1,000, or imprisoned not more than
one year, or both: Provided, however, That where such lynching results in
death or maiming or other serious physical or mental injury, or in damage to
property, constituting a felony under applicable State, District of Columbia,
Territorial, or similar law, any such person shall, upon conviction, be fined
not more than $10.000, or imprisoned not more than twenty years, or both
A felony, for purposes of this section, shall be deemed an offense which,
under applicable State, District of Columbia, Territorial, or similar law, is
punishable by imprisonment for more than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or
employee who shall have been charged with the duty or shall have possessed
the authority as such officer or employee to prevent the lynching, but shall
have neglected, refused, or knowingly failed to make all diligent efforts to
prevent the lynching, and (b) any governmental officer or employee who
shall have had custody a person or persons lynched and shall have
neglected, refused, or knowingly failed to make all diligent efforts to protect
such person or persons from lynching, and (c) any governmental officer or
employee who, in violation of his duty as such officer or employee, shall
neglect, refuse, or knowingly fail to make all diligent efforts to apprehend,
keep in custody, or prosecute any person who is a member of the lynch mob
or who knowingly instigates, incites, organizes, aids, abets, or commits a
lynching by any means whatsoever, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceeding $5,000 or by
imprisonment not exceeding five years, or by both

DUTY OF ATI ORNEY GENERAL OF THE UNITED STATES

SEc. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act,
whenever information on oath is submitted to him that a lynching has occurred,
and (a) that any governmental officer or employee who shall have been
charged with the duty or shall have possessed the authority as such officer or
employee to prevent such lynching, has neglected, refused, or knowingly failed
to make all diligent efforts to prevent such lynching, or (b) that any govern-
mental officer or employee who shall have had custody of a person or persons
lynched and has neglected, refused, or knowingly-failed to make all diligent
efforts to protect such person or persons from lynching, or (c) that any gov-
ernmental officer or employee, in violation of his duty as such officer or em-
ployee, has neglected, refused, or knowingly failed to make all diligent efforts to
apprehend, keep in custody, or prosecute any person who is a member of the
lynch mob or who knowingly instigates, incites, organizes, aids, abets, or com-
mits a lynching by any means whatsoever

AMENDMENT TO AN1IKIDNAPING ACT

SEC. 9. The crime defined in and punishable under chapter 55 of title 18
United States Code, shall include knowingly transporting in interstate or for-
eign commerce, any person unlawfully abducted and held because of his race,
color, religion, national origin, ancestry, language, or religion, or for purposes
of punishment, conviction, or intimidation.

CIVIL ACTION FOR DAMAGES

SEC. 10 (a) Any person, or in the event of his death, the next of kin of any
person, who as the result of a lynching suffers death, or physical or mental
injury, or property damage shall be entitled to maintain a civil action for
damages for such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.
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In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynch-
ing used all diligence and all powers vested in them for the protection of the
property damaged, or of the person or persons killed or injured shall be an
adequate affirmative defense. In any action brought pursuant to this section,
the satisfaction of a judgment against any individual or governmental defend-
ant shall bar further proceedings against any other individual or governmental
defendant. Where recovery in any action brought pursuant to this section is
based in whole or in part on death or on physical or mental injury, the judg-
ment shall be not less than $2,000.

(b) Where any action under this section is brought against the United
States, the District of Columbia, or any Territory or possession or other gov-
ernmental subdivision of the United States the action shall be brought and pros-
ecuted by the claimant or claimants and any judgment recovered shall include
reasonable attorney's fees.

(c) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEc. 11. If any provision of this Act or the application thereof to any per-
son or circumstances is held invalid, the validity of the remainder of the Act
and of the application of such provision to other persons and circumstances
shall not be affected thereby.

[H. R. 4269, 85th Cong., let seas ]
A BILL To provide for an additional Assistant Attorney General; to establish a bipartisan

Commission on Civil Rights in the executive branch of the Government; to provide means
of further securig and protecting the right to vote, to strengthen the civil rights
statutes; and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

PART I-ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS

SEC. 101. (a) There is created in the executive branch of the Government a
Commission on Civil Rights (hereinafter called the "Commission").

(b) The Commission shall be composed of six members who shall be appointed
by the President by and with the advice and consent of the Senate. Not more
than three of the members shall at any one time be of the same political party.

(c) The President shall designate one of the members of the Commission as
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman
in the absence or disability of the Chairman, or in the event of a vacancy in that
office.

(d) Any vacancy in the Commission shall not affect its powers and shall be
filled in the same manner, and subject to the same limitation with respect to
party affiliations as the original appointment was made.

(e) Four members of the Commission shall constitute a quorum

COMPENSATION OF MEMBERS OF THE COMMISSION

SEC. 102. (a) Each member of the Commission who is not otherwise in the
service of the Government of the United States shall receive the sum of $50 pei
day for each day spent in the work of the Commission, shall be reimbursed for
actual and necessary travel expenses, and shall receive a per diem allowance of
$12 in lieu of actual expenses tor subsistence, inclusive of fees or tips to porters
and stewards.

(b) Each member of the Commission who is otherwise in the service of the
Government of the United States shall serve without compensation in addition
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to that received for such other service, but while engaged in the work of the
Commission shall be reimbursed for actual and necessary travel expenses, and
shall receive a per diem allowance of $12 in lieu of actual expenses for sub-
sistence, inclusive of fees or tips to porters and stewards.

DUTIES OF THE COMMISSION

SEC. 103. (a) The Commission shall-
(1) investigate the allegations that certain citizens of the United States

are being deprived of their right to Note or are being subjected to unwar-
ranted economic pressures by reason of their color, race, religion, or na-
tional origin;

(2) study and collect information concerning economic, social, and legal
developments constituting a denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the Federal Government with re-
spect to equal protection of the laws under the Constitution.

(b) The Commission shall submit interim reports to the President at such
times as either the Commission or the President shall deem desirable, and shall
submit to the President a final and comprehensive report of its activities, find-
ings, and recommendations not later than two years from the date of the enact-
ment of this statute.

(c) Sixty days after the submission of its final report and recommendations
the Commission shall cease to exist.

POWERS OF THE COMMISSION

SEC. 104. (a) Within the limitations of its appropriations, the Commission
may appoint a full-time staff director and such other personnel as it deems
advisable, in accordance with the civil service and classification laws, and may
procure services as authorized by section 15 of the Act of August 2, 1946 (tll
Stat. 810; 5 U. S. C. 55a), but at rates for individuals not in excess of $50 per
diem.

(b) The Commission may accept and utilize services of voluntary and uncom-
pensated personnel and pay any such personnel actual and necessary traveling
and subsistence expenses incurred while engaged in the work of the Commis-
sion (or, in lieu of subsistence, a per diem allowance at a rate not in excess of
$12).

(c) The Commission may constitute such advisory committees and may con-
sult with such representatives of State and local governments, and private
organizations, as it deems advisable.

(d) All Federal agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.

(e) The Commission, or on the authorization of the Commission any sub-
committee of two or more members, may, for the purpose of carrying out the pro-
visions of this Act. hold such hearings and act at such times and places as the
Commission or such authorized subcommittee may deem advisable Subpenas
for the attendance and testimony of witnesses and/or the production of written
or other matter may be issued over the signature of the Chairman of the Com-
mission or of such subcommittee, and may be served by any person designated
by such Chairman.

(f) In case of contumacy or refusal to obey a subpena, any district court of
the United States or the United States court of any Territory or possession, or
the District Court of the United States for the District of Columbia, within the
jurisdiction of which the inquiry is carried on or within the jurisdiction of
which said person guilty of contumacy or refusal to obey is found or resides or
transacts business, upon application by the Attorney General of the United States
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission or a subcommittee thereof, there to produce
evidence if so ordered, or there to give testimony touching the matter under inves-
tigation; and any failure to obey such order of the court may be punished by
said court as a contempt thereof.

APPROPRIATIONS

SEC. 105. There is hereby authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, so much as may he necessary to carry
out the provisions of this Act.
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PART II-To PROVIDE FOR AN ADDITIONAL ATTORNEY GENERAL

SEC. 111 There shall be in the Department of Justice one additional Assistant

Attorne. General, who shall be appointed by the President, by and with the ad-

vice and consent of the Senate, who shall assist the Attorney General in the per-
forniince of his duties, and who shall receive compensation at the rate prescribed
by law for other Assistant Attorneys General.

PART III-To STRFN(GTHEN THE CIVIL RIGHTS STATUTES, AND FOR OTHER PURPOSES

SEC. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended
by adding thereto two paragraphs to be designated "Fourth" and "Fifth" and
to read as follows:

"Fourth Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs First, Second, or Third. the Attorney General may institute for the United
States, or in the name ofthe United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, restrain-
ing order, or other order. In any proceeding hereunder the United States shall
be liable for costs the same as a private person.

"Fifth The district courts of the United States shall have jurisdiction of
proceedings instituted pursunt to this section and shall exercise the same with-
out regard to whether the party aggrieved shall have exhausted any administra-
tive or other remedies that may be provided by law."

SEC 122. Section 1343 of title 28, United States Code, is amended as follows:
(a) Amend the catchline of said section to read.

"§ 1343 Civil rights and elective franchise"
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a

semicolon.
(c) Add a paragraph as follows:
"(4) To recover damages or to secure equitable or other relief under any Act

of Congress providing for the protection of civil rights, including the right to
vote."

PART IV-To POVImE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT
To VOTE

Section 2004 of the Revised Statutes (42 U. S C 1971) is amended as follows:
(a) Amend the catchline of said section to read. "Voting rights".
(b) Designate its present text with the subsection symbol "(a)".
(c) Add, immediately following the present text, three new subsections to

read as follows:
"(b) No person, whether acting under color or law or otherwise, shall intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such other person to vote
or to vote as he may choose, or of causing such other person to vote, for, or not
to vote for, any candidate for the office of President, Vice President, presidential
elector, Member of the Senate, or Member of the House of Representatives, Dele-
gates or Commissioners from the Territories or possessions, at any general, spe-
cial, or primary election held solely or in part for the purpose of selecting or
electing any such candidate.

"(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, restrain-
ing order, or other order. In any proceeding hereunder the United States shall
be liable for costs the same as a private person

"(d) The district courts of the United States shall have jurisdiction of prO-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law."
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[H. R. 4420, 85th Cong., 1st sess.]
A BILL To provide means of further securing and protecting the civil rights of persons

within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act, divided into titles and parts
according to the following table of contents, may be cited as the "Civil Rights Act
of 1957".

TABLE OF CONTENTS
TITLE -- PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE

PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OF
THE GOVERNMENT

PART 2-REORGANIZATION OF CIVIL-RIGHTS ACTIVITIES OP THE DEPARTMENT OF JUSTICE
PART 3--CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS TO'
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES
PART 2-PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

PART 3-PROHIBITION AGAINST DISCRIMINATION OF SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the civil rights
of some persons within the jurisdiction of the United States are being denied,
abridged, or threatened, and that such infringements upon the American principle
of freedom and equality endanger our form of government and are destructive of
the basic doctrine of the integrity and dignity of the individual upon which this
Nation was founded and which distinguishes it from the totalitarian nations.
The Congress recognizes that it is essential to the national security and the gen-
eral welfare that this gap between principle and practice be closed; and that
more adequate protection of the civil rights of individuals must be provided to
preserve our American heritage, halt the undermining of our constitutional guar-
anties, and prevent serious damage to our moral, social, economic, and political
life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter, and to further the national policy in that regard by secur-
ing to all persons under the jurisdiction of the United States effective recog-
nition of certain of the rights and freedoms proclaimed by the General As-
sembly of the United Nations in the Universal Declaration of Human Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SSEC. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

SEc. 4. There are hereby authorized to be appropriated such sums as may
be necessary to carry out the provisions of this Act.
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TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC 101 There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chairman in the absence or disability of
the Chairman, or in the event of a vacancy in the office. Any vacancy in the
Commission shall not affect its powers and shall be filled in the same manner
in which the original appointment was made. Three members of the Commis-
sion shall constitute a quorum. Each member of the Commission shall receive
the sum of $50 per day for each day spent in the work of the Commission, to-
gether with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission

SEc. 102. It shall be the duty and function of the Commission to gather timely'
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the
Federal Government with respect to civil rights; and to appraise the activities
of the Federal, State, and local governments, and the activities of private In-
dividuals and groups, with a view to determining what activities adversely affect
civil rights. The Commission shall make an annual report to the President on
its findings and recommendations, and it may in addition from time to time, as
it drems appropriate or at the request of the President, advise the President of,
its findings and recommendations with respect to any civil-rights matter.

SEC. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its function and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT or
JUSTICE

SEc. 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, he in charge of a Civil Rights Division of the Department,
of Justice concerned with all matters pertaining to the preservation and enforce-
ment of civil rights secured by the Constitution and laws of the United States.

SEC 112. Tie personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of
its agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

PART 3--CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEc 121. There is established a Joint Committee on Civil Rights (hereinaftr
called the "Joint Committee"), to be composed of seven Members of the Senabe,
to he appointed by the President of the Senate, and seven Members of the Holse
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the Joint Committee shall as nearly as VMaJ
be feasible reflect the relative membership of the majority and minority partied
in the Senate and House of Representatives.
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SEC. 122. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legislation
relating to civil rights.

SEC. 123 Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original
selection. The Joint Committee shall select a Chairman and a Vice Chairman
from among its members.

SEC. 124 The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the
productions of such books, papers, and documents, to administer such oaths, and
to take such testimony , as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the Joint Committee is empowered to appoint and fix the
compensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable.

SEC. 125 Funds appropriated to the Joint Committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the Chairman and Vice
Chairman.

SEc. 126. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and
private organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201 Title 18, United States Code, section 241, is amended to read as
follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free ex-
ercise or enjoyment of any right or privilege secured to him by the Constitution
or laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or impris-
oned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any persons goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1.000 or imprisoned
not more than one year, or both: or shall be fined not more than $10,000 or impris-
oned not more than twenty years, or both, if the injury or other wrongful conduct
herein shall cause the death or maiming of the person so injured or wronged.

"(c) Any person or persons violating the provisions of subsections (a) and (b)
of this section shall be subject to suit by the party injured, or by his estate, in an
action at law, suit in equity, or other proper proceeding for damages or preventive
or declaratory or other relief. The district courts, concurrently with State and
Territorial courts, shall have jurisdiction of all proceedings under this suhbection
without regard to the sum or value of the matter in controversy The term "dis-
trict courts" includes any district court of the United States as constituted by
chapter 5 of title 28, United States Code (28 U. S C. 81 et seq ), and the United
Rates court of any Territory or other place subject to the jurisdiction of the
United States."
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SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being an
alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death maiming of the person so injured
or wronged "

SEc. 203. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"SEC 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crimi-
nal offenses except after a fair trial and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."

SEC. 204. Section 1980 of the Revised Statutes (42 U S. C. 1985) is amended by
adding at the end thereof a paragraph designated "Fourth" to read as follows:

"Fourth. The several district courts of the United States are invested
with jurisdiction to prevent and restrain acts or practices which would give rise
to a cause of action pursuant to paragraphs First, Second and Third, and it
shall be the duty of the Attorney General to institute proceedings to prevent and
restrain such acts or practices."

PART 2-PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read asfollows:
"SEC. 594 Whoever intimidates, threatens, coerces, or attempts to intimidate,

threaten, or coerce, any other person for the purpose of interfering with theright of such other person to vote or to vote as he may choose, or of causing such
other person to vote for, or not to vote for, any candidate for the offi-e of Presi-
dent, Vice President, Presidential elector, Member of the Senate, or Member ofthe House of Representatives, Delegates or Commissioners from the Territoriesand possessions, at any general, special, or primary election held solely or in part
for the purpose of selecting or electing such candidate, shall be fined not more
than $1,000 or imprisoned not more than one year, or both."

SEc. 212. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amendedto read as follows:
"All citizens of the United States who are otherwise eligible by law shall beentitled to and allowed the same and equal opportunity to qualify to vote and

to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district. county, ci, parish, township, school
district, municipality or other Territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, or national origin any constitution,law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, asamended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other
applicable provisions of law."

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other properproceeding for damages or preventive or declaratory or other relief. The pro-
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visions of sections 211 and 212 of this part shall also be enforceable by the At-
torney General in suits in the district courts for preventive or declaratory or
other relief. The district courts, concurrently with State and Territorial courts,
shall have jurisdiction of all other proceedings under this section without regard
to the sum or value of the matter in controversy. The term "district courts" in-
cludes any district court of the United States as constituted by chapter 5 of title
28, United States Code (28 U. S. C. 81 et seq.), and the United States court of
any Territory or other place subject to the jurisdiction of the United States.

PART 3-PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEc. 221. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common
carrier engaged in interstate or foreign commerce, and all the facilities fur-
nished or connected therewith, subject only to conditions and limitations ap-
plicable alike to all persons, without discrimination or segregation based on
race, color, religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies or
attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall,
upon conviction, be subject to a fine of not to exceed $1,000 for each offense,
and shall also be subject to suit by the injured person or by his estate, in an
action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title
28, United States Code (28 U. S. C. 81 et seq.), or the United States court of
any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any
State or Territorial court of competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in inte-state
or foreign commerce, or any officer, agent or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, without regard to the sum or value of the matter in controversy, or in
any State or Territorial court of competent jurisdiction.
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[H. n. 4496, 85th Cong., let sess.]

A BILL To promote further respect for and observance of civil rights within the Unites
States

Be it enacted by the Senate and House of Representatives of the United States
of America mn Congress assembled, That this Act, divided into titles according
to the following table of contents, may be cited as the "Civil Rights Act of
1955".

TABLE OF CONTENTS

Title I. Civil Rights Commission
Title II. Prohibition against poll tax.
Title III. Protection from mob violence and lynching.
Title IV. Equality of opportunity in employment.

TITLE I-CIVIL RIGHTS COMMISSION

SEC. 101. (a) There is hereby established a Civil Rights Commission (referred
to in this title as the "Commission"), which shall be composed of three mem-
bers appointed by the President, by and with the advice and consent of the
Senate.

(b) The term of office of each member of the Commission shall be three years,
except that the terms of the members first taking office shall expire, as designated
by the President at the time of appointment, one at the end of one year, one at
the end of two years, and one at the end of three years after the date of enact-
ment of this Act, and any member appointed to fill a vacancy occurring prior
to the expiration of the term ior which his predecessor was appointed shall be
appointed for the remainder of such term.

(c) The Commission shall elect a Chairman from among its members.
(d) Each member of the Commission shall be compensated at the rate of $50

for each day he is engaged in the business of the Commission, and shall be al-
lowed travel expenses as authorized by the Travel Expense Act of 1949.

SEc. 102. The Commission shall conduct a continuing study and investigation
of the policies, practices, and enforcement program of the Federal Government
with respect to civil rights, and ot the progress made throughout the Nation in
promoting respect for and observance of civil rights. Each year the Commission
shall report it findings and recommendations to the Congress.

TITLE II-PROHIBITION AGAINST POLL TAX

SEC. 201. The requirement that a poll tax be paid as a prerequisite to voting.
or registering to vote, in any primary or other election, for the selection of a
President, a Vice President, electors for President and Vice President, or of a
United States Senator or a Representative in the Congress of the United States,
is not and shall not be deemed a qualification of voters or electors to vote or to
register to vote at primaries or other elections for any of such officers.

SEC. 202. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to levy a poll tax or any other tax on the right
or privilege of voting, in any primary or other election, for the selection of any
of the officers referred to in section 201; or to deny any person the right or
privilege of voting or registering to vote in any such primary or other election
on the ground that such person has not paid a poll tax.

SEC. 203. It shall be unlawful for any State, municipality, or other government
or governmental subdivision, or for any person, whether or not acting under
cover of the law of any State or subdivision thereof, to impose upon any person
a requirement that a poll tax be paid as a prerequisite to the right or privilege
of voting or registering to vote, in any primary or other election, for the selection
of persons for national office.

TITLE III-PROTECTION FROM MOB VIOLENCE AND LYNCHING

DEFINITIO, S

SEC. 301. Any assemblage of two or more persons which shall, without authority
of law, (a) commit or attempt to commit violence upon the person of any citizen
or citizens of the United States because of his or their race, creed, color, national
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise,
by physical violence against the person, any power or correction or punishment
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over any citizen or citizens of the United States or other person or persons in the
custody of any peace officer or suspected of, charged with, or convicted of the
commission of any criminal offense, with the purpose or consequence of prevent-
ing the apprehension or trial or punishment by law of such citizen or citizens,
person or persons, or of imposing a punishment not authorized by law, shall
constitute a lynch mob within the meaning of this title. Any such violence by a
lynch mob shall constitute lynching within the meaning .of this article.

PUNISHMENT FOL LYNCHING

SEc. 302. Any person whether or not a member of a l1nch mub who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by
imprisonment not exceeding twenty eais, or by both such ine and imprisonment.

PUNISHMENT FOR FAILURE TO PREVENT LYNCHING

SEc. 303. Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with the
duty or shall have possessed the authority as such ohcer or employee to prevent
the lynching, but shall have neglected, refused, or willfully failed to make all
diligent efforts to prevent the lynching, and any olmcer or employee of a State
or governmental subdivision thereof who shall hase had custody of the person
or persons lynched and shall have neglected, refused, or willfully failed to make
all diligent efforts to protect such person or persons from lynching, and any
officer or employee of a State or governmental subdivision thereof who, in viola-
tion of his duty as such oicer or employee, shall neglect, refuse, or willfully fail
to make all diligent efforts to apprehend, keep in custody, or prosecute the mem-
bers or any member of the lynching mob, shall be guilty of a felony and upon
conviction thereof shall be punished by .t fine not exceeding $.5,000 or by imprison-
ment not exceeding five years, or by both such ine and imprisonment.

DUTY OF ATTORNEY GFNER \L OF THE UNITED STATES

SEC. 304. Whenever a lynching of any person or persons shall occur, and
information on oath is submitted to the Attorney General of the United States
that any officer or employee of a State or any governmental subdivision thereof
who shall have been charged with the dut. or shall have possessed the authority
as such officer or employee to protect such person or persons from lynching, or
who shall have had custody of the person or persons lynched, has neglected, re-
fused, or willfully failed to make all diligent efforts to protect such person or
persons from lynching or that any officer or employee of a State or governmental
subdivision thereof, in violation of his duty as such officer or employee, has
neglected, refused, or willfully failed to make all diligent efforts to aprpehend,
keep in custody, or prosecute the members or any member of the lynching mob,
the Attorney General of the United States shall cause an investigation to be
made to determine whether there has been any violation of this title.

KIDNAPPING PENALTIES MADE APPLICABLE

SEc. 305. The crime defined in and punishable under section 1201 of title 18
of the United States Code shall include the transportation in interstate or
foreign commerce of any person unlawfully abducted and held for purposes of
punishment, correction, or intimidation.

TITLE IV-EQUALITY OF OPPORTUNITY IN EMPLOYMENT

FINDINGS AND DECLARATION OF POLICY

, SE. 401. (a) The Congress hereby finds that, despite the continuing progress
of our Nation, the practice of discriminating in employment against properly
qualified persons because of their race, religion, color, national origin, or ancestry
,is contrary to the American principles of liberty and of equality of opportunity,
is incompatible with the Constitution, forces large segments of our population
into substandard conditions of living, foments industrial strife and domestic
unrest, deprives the United States of the fullest utilization of its capacities for
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production, endangers the national security and the general welfare, and ad,
verse'y affects the domestic and foreign commerce of the United States.

(b) The right to employment without discrimination because of race, religidn,
color, national origin, or ancestry is hereby recognized as and declared to be a
civil right of all the people of the United States.

(c) The Congress further declares that the succeeding provisions of this title
are necessary for the following purposes:

(1) To remove obstructions to the free flow of commerce among the States
and with foreign nations.

(2) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States

(3) To advance toward fulfillment of the international treaty obligations
imposed by the Charter of the United Nations upon the United States as a
signatory thereof to promote "universal respect for, and observance of,
human rights and fundamental freedoms for all without distinction as to
race, sex, language, or religion."

DEFINITIONS

SEc. 402. As used in this title-
(a) The term "person" includes one or more individuals, partnerships, asso-

ciations, corporations, legal representatives, trustees, trustees in bankruptcy,
receivers, or any organized group of persons and any agency or instrumentality
of tie United States, including the District of Columbia, or of any Territory or
possession thereof.

(b) The term "employer" means a person engaged in commerce or in operations
affecting commerce havinE in his employ fifty or more individuals; any agency
cr instrumentality of the United States, including the District of Columbia, or
of any Territory or possession thereof: and any person acting in the interest of
an employer, directly or indirectly; but shall not include any State or munici-
pality or political subdivision thereof, or any religious, charitable, fraternal,
social, educational, or sectarian corporation or association, if no part of the
net earnings inures to the benefit of any private shareholder or individual, other
than a labor organization.

(c) The term "employment agency" means any person undertaking with or
without compensation to procure employees or opportunities to work for an
employer; hut shall not include any State or municipality or political subdi-
vision thereof, or any religious, charitable, fraternal, social, educational, or
sectarian corporation or association, if no part of the net earnings inures to the
benefit of any private shareholder or individual.

(d) The term "labor organization" means any organization, having fifty or
more members employed by any employer or employers, which exists for the
purpose in whole or in part, of collective bargaining or of dealing with employer.
concerning grievances, labor disputes, wages, rates of pay, hours of employment,
terms or conditions of employment, or for other mutual aid or protection in con-
nection with employment.

(e) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States: or between any State, Territory, pos-
session, or the District of Columbia and any place outside thereof; or within
the District of Columbia or any Territory or possession; or between points in the
same State, the District of Columbia or any Territory or possession but through
any point outside thereof.

(f) The term "affecting commerce" means in commerce, or burdening or ob-
structing commerce or the free flow of commerce.

(g) The term "Commission" means the Equality of Opportunity in Employ-
ment Commission, created by section 405.

EXEMPTION

SEc. 403. This title shall not apply to any employer with respect to the em-
ployment of aliens outside the continental United States, its Territories and
possessions.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEC. 404. (a) It shall be an unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his compensation, terms, conditions, or privi-
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leges of employment, because of such individual's race, religion, color, na-
tional origin, or ancestry.

(2) to utilize in the hiring or recruitment of individuals for employ-
ment any employment agency, placement service, training school or cen-
ter, labor organization, or any other source which discriminates against
such individuals because of their race, religion, color, national origin, or
ancestry.

(b) It shall be an unlawful employment practice for an employment agency
to fail or refuse to properly classify or refer for employment, or otherwise to
discriminate against any individual because of his race, color, religion, national
origin or ancestry.

(c) It shall be an unlawful employment practice for a labor organization-
(1) to exclude or to expel from its membership, or otherwise to dis-

criminate against, any individual or any employer because of the race,
color, religion, national origin or ancestry of any individual;

(2) to cause or attempt to force an employer to discriminate against an
individual in violation of this section.

(d) It shall be an unlawful employment practice for any employer, employ-
ment agency or labor organization to discharge, expel, or otherwise discriminate
against any person, because he has opposed any unlawful employment practice
or has filed a charge, testified, participated, or assisted in any proceeding under
this title.

THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION

8E0. 405. (a) There is hereby created a Commission to be known as the Equal-
ity of'Opportunity in Employment Commission, which shall be composed of seven
members who shall be appointed by the President by and with the advice and
consent of the Senate. One of the original members shall be appointed for a term
of one year, one for a term of two years, one for a term of three years, one for
a term of four years, one for a term of five years, one for a term of six years,
and ope for a term of seven years, but their successors shall be appointed for
terms of seven years each, except that any individual chosen to fill a vacancy
shall be appointed only for the unexpired term of the member whom he shall
succeed. The President shall designate one member to serve as Chairman of
the Commission. Any member of the Commission may be removed by the Presi-
dent upon notice and hearing for neglect of duty or malfeasance in office, but
for no other cause.

(b) A vacancy in the Commission shall not impair the right of the remain-
ing members to exercise all the powers of the Commission and three members
thereof shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially noted.
(d) The Commission shall at the close of each fiscal year report to the

Congress and to the President concerning the cases it has heard; the decisions
it has rendered; the names, salaries, and duties of all individuals in its employ
and the moneys it has disbursed; and shall make such further reports on the
cause of and means of eliminating discrimination and such recommendations
for further legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $15,000 a year.
(f) The principal office of the Commission shall be in the District of Co-

lumbia, but it may meet or exercise any or all of its powers at any other place
and may establish such regional offices as it deems necessary. The Commission
may, by one or more of its members or by such agents as it may designate, con-
duct any investigation, proceeding, or hearing necessary to its functions in
any part of the United States. Any such agent, other than a member of the
Commission, designated to conduct a proceeding or a hearing shall be a resident
of the judicial circuit, as defined in title 28, United States Code, chapter 3,
section 41, within which the alleged unlawful employment practice occurred.

(g) The Commission shall have power-
(1) to appoint, in accordance with the Civil Service Act, rules, and regu-

lations, such officers, agents, and employees, as it deems necessary to nisist
it in the performance of its functions, and to fix their compensation in
accordance with the Classification Act of 1949, as amended; attorneys
appointed under this section may, at the direction of the Commission, appear
for and represent the Commission in any case in court;

(2) to cooperate with and utilize regional, State, local, and other agencies:
(3) to furnish to persons subject to this title such technical assistance as

88886--57--11
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they may request to further their compliance with this title, or any ordei
issued thereunder;

(4) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
this title, to assist in such effectuation by conciliation or other remedial
action;

(5) to make such technical studies as are appropriate to effectuate the
purposes and policies of this title and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(6) to create such local, State, or regional advisory and conciliation
councils as in its judgement will aid in effectuating the purpose of thib
title, and the Commission may empower them to study the problem or
specific instances of discrimination in employment because of race, religion,
color, national origin, or ancestly and to foster through community effrt
or otherwise good will. cooperation, and conciliation among the groups And
elements of the population, and make recommendations to the Commission
for the development of policies and procedures in general and in specific
instances Such advisory and conciliation councils shall be composed of
representative citizens resident of the area for which they are appointed,
who shall serve without compensation, but shall receive transportation and
per diem in lieu of subsistence as authorized by section 5 of the Act qf
August 2,1946 (5 U. S. C. 73b-2), for persons serving without compensations;
and the Commission may make provision for technical and clerical assist-
ance to such councils and for the expenses of such assistance: the Commis-
sion may. to the extent it deems it necesary, provide by regulation for
exemption of such persons from the operation of title 18 United States
Code, sections 281, 283, 284, 434, and 1914, and section 190 of the Revised
Statutes (5 U S C 99) ; such regulation may be issued without prior notiV
and hearing.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEC. 406. (a) The Commission is empowered, as hereinafter provided, to prt
vent any person from engaging in any unlawful employment practice as set forth
in section 404. This power shall be exclusive, and shall not be affected by any
other means of adjustment or prevention that has been or may be established by
agreement, code, law, or otherwise: Psrocidcd. That an agreement between or
among an employer or employers and a labor organization or labor organizations
pertaining to discrimination in employment shall be enforceable in accordance
with applicable law, but nothing contained therein shall be construed or permitted
to foreclose the juulsdiction over any practice or occurrence granted the Com-
mission by this title: Prorided further. That the Conmission is empowered by
agreement with any agency of any State, Territory, possession. or local govern-
ment, to cede, upon ,uch terms and conditions as may he agreed, to such ageneo
jurisdiction over any cases or class of cases, if such agency, in the judgement of
the Commission. has effective power to eliminate and prohibit discrimination
in employment in such cases.

(b) Whenever a sworn written charge has been filed by or on behalf of any
person claiming to be aggrieved, or a written charge has been filed by a member
of the Commission, that any person subject to this title has engaged in any un-
lawful employment practice, the Commission shall investigate such charge and
if it shall determine after such preliminary investigation that probable cause
exists for crediting such written charge, it shall endeavor to eliminate any On-
lawful employment practice by informal methods of conference, conciliation,
and persuasion.

(c) If the Commission fails to effect the elimination of such unlawful prac-
tice and to obtain voluntary compliance with this title or in advance thereof if
circumstances warrant, the Commission shall have power to issue and cause to
be served upon any person charged with the commission of an unlawful em-
ployment practice (hereinafter called the "respondent") a complaint stating
the charges in that respect, together with a notice of hearing before the Com-
mission, or a member thereof, or before a designated agent, at a place therein
fixed, not less than ten days after the service of such complaint. No complaint
shall issue based upon any unlawful employment practice occurring more thanone year prior to the filing of the charge with the Commission and the service
of a copy thereof upon the respondent, unless the person aggrieved thereby was
prevented from filing such charge by reason of service in the Armed Fore%,
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in which event the period of military service shall not be included in computing
the one-year period.

(d) The respondent shall have the right to file a verified answer to such
complaint and to appear at such hearing in person or otherwise, with or without
counsel, to present evidence and to examine and cross-examine witnesses.

(e) The Commission or the member or designated agent conducting such
hearing shall have the power reasonably and fairly to amend any complaint,
and the respondent shall have like power to amend its answer.

(f) All testimony shall be taken under oath.
(g) The member of the Commission who filed a charge shall not participate

in a hearing thereon or in a trial thereof.
(h) At the conclusion of a hearing before a member or designated agent of

the Commission, such member or agent shall transfer the entire record thereof
to the Commission, together with his recommended decision and copies thereof
shall be served upon the parties. The Commission, or a panel of three qualified
members designated by it to sit and act as the Commission in such case, shall
afford the parties an opportunity to be heard on such record at a time and place
to be specified upon reasonable notice. In its discretion, the Commission upon
notice may take further testimony.

(i) With the approval of the member or designated agent conducting the
hearing, a case may be ended at any time prior to the transfer of the record
thereof to the Commission by agreement between the parties for the elimination
of the alleged unlawful employment practice on mutually satisfactory terms.

(j) If, upon the preponderance of the evidence, including all the testimony
taken, the Commission shall find that the respondent engaged in any unlawful
employment practice, the Commission shall state its findings of fact and shall
issue and cause to be served on such person and other parties an order requiring
such person to cease and desist from such unlawful employment practice and
to take such affirmative action, including reinstatement or hiring of employees,
with or without back pay (payable by the employer, employment agency, or labor
organization, as the case may be, responsible for the discrimination), as will
effectuate the policies of this title: Provided, That interim earnings or amounts
earnable with reasonable diligence by the person or persons discriminated against
shall operate to reduce the back pay otherwise allowable. Such order may
further require such respondent to make reports from time to time showing the
extent to which it has complied with the order. If the Commission shall find
that the respondent has not engaged in any unlawful employment practice, the
Commission shall state its findings of fact and shall issue and cause to be served
on such person and other parties an order dismissing the complaint.

(k) Until a transcript of the record in a case shall have been filed in a
court, as hereinafter provided, the case may at any time be ended by agreement
between the parties, approved by the Commission, for the elimination of the
alleged unlawful employment practice on mutually satisfactory terms, and the
Commission may at any time, upon reasonable notice and in such manner as it
shall deem proper, modify or set aside, in whole or in part, any finding or order
made or issued by it.

(1) The proceedings held pursuant to this section shall he conducted in con-
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the
Administrative Procedure Act.

JUDICIAL REVIEW

SEC. 407. (a) The Commission shall have power to petition any United States
court of appeals or, if the court of appeals to which application might be made is
in vacation, any district court within any circuit or district, respectively, wherein
the unlawful employment practice in question occurred, or wherein the respond-
ent resides or transacts business, for the enforcement of such order and for
appropriate temporary relief or restraining order, and shall certify and file
in the court to which petition is made a transcript of the entire record in the pro-
ceeding, including the pleadings and testimony upon which such order was
entered and the findings and the order of the Commission. Upon such filing,
the court shall conduct further proceedings in conformity with the standards,
procedures, and limitations established by section 10 of the Administrative
Procedure Act.

(b) Upon such filing the court shall cause notice thereof to he served upon
such respondent and thereupon shall have jurisdiction of the proceeding and
of the question determined therein and shall have power to grant such temporary
relief or restraining order as it deems just and proper and to make and enter
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upon the pleadings, testimony, and proceedings set forth in such transcript
a decree enforcing, modifying, and enforcing as so modified, or setting aside in
whole or in part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) The findings of the Commission with respect to questions of fact if sup-
ported by substantial evidence on the record considered as a whole shall be
conclusive.

(e) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commission, its member, or
agent, the court may order such additional evidence to be taken before the Com-
mission, its member, or agent and to be made a part of the transcript.

(f) The Commission may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and it shall file
such modified or new findings, which findings with respect to questions of fact if
supported by substantial evidence on the record considered as a whole shall be
conclusive, and its recommendations, if any, for the modification or setting aside
of its original order.

(g) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the appro-
priate United States court of appeals, if application was made to the district
court or other United States court as hereinabove provided, and by the Supreme
Court of the United States as provided in title 28, United States Code, section
1254.

(h) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any United States court of appeals of the judicial circuit
wherein the unlawful employment practice in question was alleged to have been
engaged in or wherein such person resides or transacts business or the Court of
Appeals for the District of Columbia, by filing in such court a written petition
praying that the order of the Commission be modified or set aside. A copy of
such petition shall be forthwith served upon the Commission and thereupon the
aggrieved party shall file in the court a transcript of the entire record in the
proceeding certified by the Commission, including the pleadings and testimony
upon which the order complained of was entered and the findings and order
of the Commission. Upon such filing, the court shall proceed in the same manner
as in the case of an application by the Commission under subsections (a), (b),
(c), (d), (e), and (f), and shall have the same exclusive jurisdiction to grant
to the Commission such temporary relief or restraining order as it deems just and
proper, and in like manner to make and enter a decree enforcing, modifying,
and enforcing as so modified, or setting aside in whole or in part the order of the
Commission.

(i) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limitations
established by section 10 of the Administrative Procedure Act.

(j) The commencement of proceedings under this section shall not, unless spe-
cifically ordered by the court, operate as a stay of the Commission's order.

(k) When granting appropriate temporary relief or a restraining order, or
making and entering a decree enforcing, modifying, and enforcing as so modified,
or setting aside in whole or in part an order of the Commission, as provided in
this section, the jurisdiction of courts sitting in equity shall not be limited by the
Act entitled "An Act to amend the Judicial Code and to define and limit the juris-
diction of courts sitting in equity, and for other purposes", approved March 23,
1932 (U. S. C., title 29, sees. 101-115).

(1) Petitions filed under this title shall be heard expeditiously.

INVESTIGATORY POWERS

SEc. 408. (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this title, the Commission, or any member thereof, shall have
power to issue subpenas requiring the attendance and testimony of witnesses
and the production of any evidence relating to any investigation, proceeding, or
hearing before the Commission, its member, or agent conducting such investiga-
tion, proceeding, or hearing.
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(b) Such attendance of witnesses and the production of such evidence may be
required, from any place in the United States, including the District of Columbia,
or any Territory or possession thereof, at any designated place of hearing.

(c) In case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court within the jurisdiction of which the investiga-
tion, proceeding, or hearing is carried on or within the jurisdiction of which said
person guilty of contumacy or refusal to obey is found or resides or transacts
business, upon application by the Commission shall have jurisdiction to issue to
such person an order requiring him to appear before the Commission, its member,
or agent, there to produce evidence if so ordered, or there to give testimony relat-
ing to the investigation, proceeding, or hearing.

(d) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpena of the Commis-
sion, on the ground that the testimony or evidence required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but no individual shall
be prosecuted or subjected to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to testify or produce evidence,
except that such individual so testifying shall not be exempt from prosecution
and punishment for perjury committed in so testifying. The immunity herein
provided shall extend only to natural persons so compelled to testify.

(e) Any member of the Commission, or any agent designated by the Commis-
sion for such purposes, may administer oaths, examine witnesses, and receive
evidence.

(f) Complaints, orders, and other process and papers of the Commission, its
member, agent, or agency, may be served either personally or by registered mail
or by telegraph or by leaving a copy thereof at the principal office or place of
business of the person required to be served. The verified return by the individual
so serving the same setting forth the manner of such service shall be proof of
the same, and the return post-office receipt or telegraph receipt therefor when
registered and mailed or telegraphed as aforesaid shall be proof of service of
the same. Witnesses summoned before the Commission, its member, agent, or
agency, shall be paid the same fees and mileage that are paid witnesses in the
courts of the United States, and witnesses whose depositions are taken and the
persons taking the same shall severally be entitled to the same fees as are paid
for like services in the courts of the United States.

(g) All process of any court to which application may be made under this
title may be served in the judicial district wherein the defendant or other person
required to be served resides or may be found.

(h) The several departments and agencies of the Government, when directed
by the President, shall furnish the Commission, upon its request, all records,
papers, and information in their possession relating to any matter before the
Commission.

ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS

SeC. 409. (a) The President is authorized to take such action as may be neces-
sary (1) to conform fair employment practices within the Federal establishment
with the policies of this title, and (2) to provide that any Federal employee
aggrieved by any employment practice of his employer must exhaust the adminis-
trative remedies prescribed by Executive order or regulations governing fair
employment practices within the Federal establishment prior to seeking relief
under the provisions of this title. The provision of section 407 shall not apply
with respect to an order of the Commission under section 406 directed to any
agency or instrumentality of the United States, or of any Territory or possession
thereof, or of the District of Columbia, or any officer or employee thereof. The
Commission may request the President to take such action as he deems appro-
priate to obtain compliance with such orders.

(b) The President shall have power to provide for the establishment of rules
and regulations to prevent the committing or continuing of any unlawful em-
ployment practice as herein defined by any person who makes a contract with
any agency or instrumentality of the United States (excluding any State or
political subdivision thereof) or of any Territory or possession of the United
States, which contract requires the employment of at least fifty individuals.
Such rules and regulations shall be enforced by the Commission according to
the procedure hereinbefore provided.
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NOICLS TO BE PObliJ,

SEC. 410 (a) Every employer, employment agency, and labor organization, as
the case may be, shall post and keep posted in conspicuous places upon its prem-
ises where notices to employees, applicants for employment, and members are
customarily posted. a notice to be prepared or approved by the Commission set-
ting forth excerpts of this title and such other relevant information which the
Commission deems appropriate to effectuate the purposes of this title.

(b) A willful violation of this section shall be punishable by a fine of not less
than $100 or more than $500 for each separate offense.

VETERANS' PEREFEENCI

SEC. 411. Nothing contained in this title shall be construed to repeal or modify
any Federal, State, Territorial, or local law creating special rights or preference
for veterans.

RULES AND REGULATIONS

SEC 412. (a) The CommIission shall have authority from time to time to issue,
amend, or rescind suitable regulations to carry out the provisions of this title.
Regulations issued under this section shall be in conformity m\ith the standards
and limitations of the Administrative Procedure Act.

(b) If at any time after the issuaince of ;an smuch regulation or any amendment
or rescission thereof, there is passed , concurrent resolution of tie two Houses
of the Congress stating in substance that the Congress disapproi es such regula-
tion, amendment, or recession, such disapproved regulation, amendment, or re-
cission shall not be effective after the date of the passage of such concurrent
resolution.

FORCIBLY RESISTING THE (OMMISsION OR ITS REPRmSI'- N rAVES

SEC. 413. The provisions of section 11, title 18, United States Code, shall apply
to officers, agents, and employees of the Commission in the performance of their
official duties.

EFFECTIVE DATE

SEC. 414 This title shall become effective sixty days afte enactment, except
that subsections 406 (c) to (1), inclusive, and section 407 shall become effective
six months after enactment.

[H. R. 4782, 85th Cong.. 1st sess

A BILL To provide means of further seuring and protecting the civil rights of persons
within the jurisdiction of the United States

Be it enacted bit the Senate and House of Represcntalices of the United States
of America in Congress assembled, That this Act, divided into titles and parts
according to the following table of contents, may le cited as the "Civil Rights
Act of 1957."

TABLE OF CONTENTS

TITLE I-PROVISIONS TO STRENGTHEN THE FEnDERAL GOVINMENT MACHINERRy o HPROTECTION OBF CIVIL RIGHTS

PART I-ESTABLISHMBNT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OrTHE GOVERNMENT

PART -REORGANIZTION Or CIVIL-mRIHTs ACTIVITIES OF THE DEPARTMENT OF JUSTICE
PART 3--CREATION OF A JOI.T CONGRESSIONAL COMMITTEE ON CIVIL RIGHT

TITLE II--PROVIIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS TOLIBEnTY, SECURITY, CITIZENsHIP, AND ITS PRIvILEGES

PART I-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES
PART -- PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

PART 3--PROHIBITION AGAINST DISCRIMINATION OF SEGREGATION IN INTERSTATETRANSPORTATION

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the civil rights
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of some persons within the jurisdtlction of the I nilI.d State .ire being denied,
abridged, or threatened, and that hsuh ilfriiilleliit. upon the American prin-
ciple of freedom and equality endiAngei oil forilt of gST ernl ent and are destruc-
tive of the basic doctrine of the integrity nol dignity of tihe indldual upon
which this Nation was founded and whih distinguihes it fllni tha totalitarian
nations. The Congress recgnizes that it is essential to the national security and
the general welfare that this gap between principle andi practice le closed; and
that more adequate protection of the civil rights of ild idual nmlst be provided
to preserve our American heritage, halt the undermining or our constitutional
guaranties, and prevent serious dlaniiae to our inoral, social, economic, and
political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution.
and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the la% less conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter, and to further the national policy in that regard by secur-
ing to all persons under the jurisdiction of the United States effective recog-
nition of certain of the rights and freedoms proclaimed by the General
Assembly of the United Nations in the Universal Declaration of Human
Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

SEc. 4. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABtISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE
BaANCH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission") The Com-
mission shall be composed of five members who shall be appointed by the Presi-
dent by and with the advice and consent of the Senate. The President shall
designate one of the members of the Commission as Chairman and one as Vice
Chairman. The Vice Chairman shall act as Chairman in the absence or dis-
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy
in the Commission shall not affect its powers and shall be filled in the same
manner in which the original appointment was made. Three members of the
Commission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Commis-
sion, together with actual and necessary traveling and subsistence expenses in-
curred while engaged in the work of the Commission.

SEc. 102. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the Fed-
eral Government with respect to civil rights; and to appraise the activities of the
Federal, State, and local governments, and the activities of private individuals
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and groups, with a view to determining what activities adversely affect civil
rights. The Commission shall make an annual report to the President on its
findings and recommendations, and it may in addition from time to time, as It
deems appropriate or at the request of the President, advise the President of lt
findings and recommendations with respect to any civil-rights matter.

SEC. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its function and duties.

(b) Within the limitations of its appropriations, the Commission is author
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

PART 2-REORANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF
JUSTICE

SEC. 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 112. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out
effectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions, to be approved by
the Attorney General, in the investigation of civil-rights cases.

PART 3-CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEC. 121. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the Joint Committee shall as nearly as may
be feasible reflect the relative membership of the majority and minority parties
in the Senate and House of Representatives.

SEC. 122. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEC. 123. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original
selection. The Joint Committee shall select a Chairman and a Vice Chairman
from among its members.

SEC. 124. The Joint Committee, or any duly authorized subcommittee thereof
is authorized to hold such hearings,, to sit and act at such places and times,
to require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths, and'
to take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the Joint Committee is empowered to appoint and fix the.
compensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable.

SEc. 125. Funds appropriated to the Joint Committee shall be disbursed W
the Secretary of the Senate on vouchers signed by the Chairman and Vice
Chairman.
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Sic. 126. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE IN-
DIVIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

PART 1--AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEO. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free exer-
cise or enjoyment of any right or privilege secured to him by the Constitution or
laws of the United States, or because of his having so exercised the same;
or

"If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent or hinder his free exercise of enjoyment of
any right or privilege so secured, they shall be fined not more than $5,000 or
imprisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a> and
(b) of this section shall be subject to suit by the party injured, or by his
estate, in an action at law, suit in equity, or other proper proceeding for dam-
ages or preventive or declaratory or other relief. The district courts, con-
currently with State and Territorial courts, shall have jurisdiction of all pro-
ceedings under this subsection without regard to the sum or value of the matter
in controversy. The term "district courts" includes any district court of the
United States as constituted by chapter 5 of title 28, United States Code (28
U. S. C. 81 et seq.), and the United States court of any Territory or other place
subject to the jurisdiction of the United States."

SEc. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEc. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more than
twenty years, or both, if the deprivation, different punishment, or other wrongful

conduct herein shall cause the death or maiming of the person so injured or
wronged."

SEC. 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEc. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be limited
to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crim-
inal offenses except after a fair trial and upon conviction and sentence
pursuant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
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"(5) The right to protection of person and property without discrimina-
tion by reason of race, color, religion, or national origin.

"(6) The right to vote as protected by Federal law."
SEC. 204. Section 1980 of the Revised Statutes (42 U. S. C. 1983) is amended

by adding at the end thereof a paragraph designated "Fourth" to read as follow.
"Fourth. The several district courts of the United States are invested with

jurisdiction to prevent and restrain acts or practices which would give rise to a
cause of action pursuant to paragraphs First, Second and Third, and it shall be
the duty of the Attorney General to institute proceedings to prevent and restrain
such acts or practices."

PART 2-PROTECTION OF RIGHTS TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with th#
right of such other person to vote or to vote as he may choose, or of causing such
other person to vote for, or not to vote for, any candidate for the office of President
Vice President, Presidential elector, Member of the Senate, or Member of the
House of Representatives. Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary. election held solely or in part
for the purpose of selecting, or electing such candidate, shall be fined not more
than $1,000 or imprisoned not more than one year, or both "

SEC. 212 Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be en-
titled to and allowed the same and equal opportunity to qualify to vote and to vote
at any general, special, or primary election by the people conducted in or by any
State, Territory, district, county, city, parish, township, school district, munici-
pality or other Territorial subdivision, without distinction, direct or indirect,
based on race, color, religion, or national origin: any constitution, law, custom,usage, or regulation of any State or Territory, or by or under its authority, to the
contrary notwithstanding. The right to qualify to vote and to vote, as set forth
herein, shall be deemed a right within the meaning of. and protected by, the pro-
visions of title 18, United States Code, section 242, as amended, section 1979 ofthe Revised Statutes (42 U. S C 1983), and other applicable provisions of law."

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or otherproper proceeding for damage. or preventive or declamatory or other relief.The provisions of sections 211 and 212 of this part shall also he enforceable by
the Attorney General in suits in the district courts for preventive or declaratory
or other relief. The district courts, concurrently with State and Territorial
courts, shall have jurisdiction of all other proceedings under this section with-out regard to the sum or value of the matter in controversy. The term "districtcourts" includes any district court of the United States as constituted by chapter
5 of title 28, United States Code (28 U. S C 81 et seq ), and the United States
court of any Territory or other place subject to the jurisdiction of the UnitedStates.

PART 3.-PROHIBITION AGAINST DISCRIMINATION on SEGREGATION IN INTEBrTA
TRANSPORTATION

SEc. 211 (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal elloment of the accommodation, ad-vantages, and privileges of any public conveyance operated by a common carrierengaged in interstate or foreign commerce, and all the facilities furnished orconnected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, religion,
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, deniesor attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or
privilege of a public conveyance operated by a common carrier engaged in inter-
state or foreign commerce, except for reasons applicable alike to all persons of
every race, color, religion, or national origin, or whoever incites or otherwise
participates ill such denial or attempt, shall be guilty of a misdemeanor and
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shall, upon conviction, be subject to a fine of not to exceed $1,000 for each
offense, and shall also be subject to suit by the injured person or by his estate,
in an action at law, suit in equity, or other proper proceedings for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, without regard to the sum or value of the matter in controversy, or in
any State or Territorial court of competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in inte state or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any
State or Territorial court of competent jurisdiction.

The CHAIRMAN. It is the purpose of the Chair to be as fair and
judicious as possible in hearing the many witnesses who have signi-
fied their intention to present their views. Lengthy hearings have
been held during the 84th Congress on various civil-rights bills, most
of which are identical with and not unlike the bills now before us.

It is the purpose of the Chair to encourage the expression of views
and opinions on this vexatious subject which have not heretofore
been made manifest by witnesses. Those, therefore, who intend to
testify along the same lines as testimony given before Subcommittee
No. 2 of this committee in the last Congress should file their statement
without oral expression thereof. It is the intention of the Chair not
to clutter the record with repetitious statements.

We are anxious to hear and learn of new data, views, and opinions.
In this respect the Chair will be firm but not unbending. The Chair
will apply a rule of reason. It is hoped to expend 4 full days on these
hearings, with the time to be divided as equally as humanly possible
among the contenders. Of course, leeway will have to be acceded to,
depending upon the circumstances. But one thing is certain, namely,
that these hearings cannot go on indefinitely. At the close of the
hearing, the record will remain open for 1 week for the presentation
of impressions and opinions.

The Chair requests the indulgence and patience of his colleagues
on the subcommittee and also of the witnesses who appear before us.

This is a very explosive subject that gives rise to charged excitement
and high-voltage attitudes. It is hoped, therefore, that calmness and
deliberation will descend on all parties to the controversy.

If ever a time called for the harsh necessity of accommodating one's
thinking to changing patterns of life, this is it. It has been often
stated that it takes a catastrophe to move people forward vigorously
and decisively to meet the inevitable. Wars and revolutions have
followed in nation after nation in the useless effort to stem the tide of
history. ,We ourselves fought two wars before we recognized the
inevitability of collective security and the interdependence of nations.
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We finally realized that we could not be an island unto ourselves.
And, so, just as we cannot hold back the hands of history, so we can-
not hold back the idea that one color is as good as another; that all
men are created equal. We can no longer contend that there is an
aristocracy of color* the principle of equality, economically, cul-
turally, and spiritually, has become a standard of definition in these
United States.

I know how difficult it is to lay aside the concepts of past thinking
on the subject of these civil rights and the standard of definition.
I am aware how passionately certain convictions on this subject are
held in the southern region of our country. I know that in some sec-
tions the events that have followed the Supreme Court decision
seemed to have exacerbated bitterness rather than ameliorating it.
Nevertheless, this great change is inevitable. Although cruel antag-
onism may still subsist, I hope in time it will grow less acute and die
down, just as echoes fade away. This is to be remembered: that the
same result will emerge that could have emerged without the bitter-
ness and hatred that has been and is being engendered.

I realize that the earth-shaking changes cannot come in a trice. It
would be impossible to ask for a sudden overnight mass migration of
Negroes into white schools, but it is reasonable to expect that a forth-
right and honest beginning must be made. Certainly, the Supreme
Court decision, which is the law of the land, spoke of "deliberate
speed." That must be accepted as the law of our land and be binding
as such on all of us. The old shibboleth of "separate but equal" has
been negated by the Supreme Court. We in Congress must provide
the leadership in this great change. Painful as it may be, and under-
standably so to many of those who will appear as opponents to this
legislation, it is sometimes better to face the pain of an operation than
to dodge present suffering only to meet it later in the body poison.

There may be other members who would like to make a preliminary
statement. If there are no other preliminary statements, we will now
hear from the distinguished Attorney General of the United States,
the Honorable Herbert Brownell.

The Chair wishes to announce also that subsequent to the testimony
of Mr. Brownell, we will hear from our distinguished minority rank-
ing member, the Honorable Kenneth B. Keating of New York, and
another member of our committee desires to be heard, Hon.
Patrick J. Hillings, distinguished Representative from the State of
California. Both of these men have had bills before us.

Accompanying Mr. Brownell, I understand, is Mr. Olney, the
Assistant Attorney General.

In the afternoon we will hear from the following distinguished
members of the House, Hon. James Roosevelt, Hon. John F. Baldwin,
Jr., and Hon. John D. Dingell. We have received many statements to
be inserted in the record. One is from Mr. Mike M. Masaoka, Wash-
ington representative of the Japanese American Citizens League.

Mr. KEATING. Mr. Chairman, perhaps we should advise the dis-
tinguished Attorney General and others that we are making as part
of this record the rather extensive hearings that were held in the last
Congress.

The CHAIRMAN. Yes, the hearings that were held in the last Con-gress on civil rights on July 13, 14, and 27, 1955, and April 10, 1956.
(The document follows:)
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CIVIL RIGHTS

WEDNESDAY, JULY 13, 1955

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE NO. 2 OF THE

CoMMInrTE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met at 10 a. m., Hon. Thomas J. Lane (chairman)
presiding.

Mr. LANE. The committee will please come to order.
Today we begin hearings on civil-rights bills. A great deal of

interest has been shown in this legislation. It is our purpose to afford
all interested persons the opportunity to present their views. Our
plan is to hold hearings today and tomorrow and again on Wednesday,
July 27.

Today we are to hear the authors of these various bills. The inter-
ested executive departments have been invited to appear and testify
tomorrow. On Wednesday, July 27, further testimony will be taken
from other interested parties.

Most of you know there has been a great deal of interest in this kind
of legislation before the subcommittee. Normally we do not program
legislation for hearings until reports from the executive departments
and independent agencies have been received. Most of the reports
are not yet in on these bills. And, by the way, there are 51 bills being
considered by the committee. However, in order to accommodate
those who have exhibited a great deal of interest in these bills, we have
decided to begin public hearings on them in this session.

In addition to the lack of departmental reports on these various
bills, the heavy workload of this subcommittee, and the work load on
the full Judiciary Committee has militated against any earlier consid-
eration of these bills. Thus far, this session, this subcommittee has
held hearings and taken action on at least 245 pieces of legislation.
These include the claim of some $60 million growing out of the
Texas City disaster and various other important claims bills. It has
been found necessary to meet not only on our regular Wednesday meet-
ing day but we have often been forced to meet two and three, and more,
times per week. And, in addition, the full Judiciary Committee has
been extremely active. We are honored in having the chairman of the
full Judiciary Committee here this morning to be our first witness.

About half of the bills introduced in the House are referred to this
Judiciary Committee. I have no doubt we are in a position to care-
fully consider all bills which are referred to us. My point is that the
heavy workload militates against programing legislation before com-
pleting the staff work, and before receiving departmental reports.
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The bills we are considering today cover many aspects of Federal
protection of civil rights. Among the proposals to be considered are
the following: The creation of Fair Employment Practice Commission
to eliminate racial and other discriminations in employment, prohibi-
tions against racial and other discriminations in federally supported
housing, federally supported education, interstate transportation, and
the armed services, prohibition on interference with the right to vote
and other rights, privileges and immunities secured by the Constitu-
tion or laws of the Unted States, and antilynching, antipoll tax, and
antipeonage legislation.

Other bills would create a joint congressional committee on civil
rights and establish a Federal commission to gather information con-
cerning the protection of civil rights in the United States and report
annually to the President. In addition there are proposals to re-
organize the Department of Justice by providing an additional As-
sistant Attorney General to head a civil-rights division and to author-
ize additional FBI personnel to enforce civil-rights legislation.

Now, for the first witness we have before us this morning, and of
course it gives us a great honor and a high privilege, to have him as
a witness because he is the chairman of our full committee. I know
of no other chairman of any committee in the Congress who works
harder and longer than does the chairman of our Judiciary Com-
mittee. Of course, we are pleased and we are happy to have him; we
always welcome his presence and are glad to have his recommendations
or any suggestions that he may have for the committee. As our first
witness I give you Congressman Emanuel Celler.

At this point, the civil rights bills will be inserted in the record.
(The bills referred to follow:)

[H. R. 389, 84th Cong., 1st sess.]

A BILL To provide means of further securing and protecting the civil rights of personswithin the Jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act, divided into titles and parts
according to the following table of contents, may be cited as the "Civil Rights
Act of 1955."

TABLE OF CONTENTS

TITLE I--PROVISIONS TO STBENGTHBr THE FEDERAL GOVERNMENT MACHINERY OR TBHPROTECTION OF CIVIL RIGHTS
Part 1. Establishment of a commission on civil rights in the executive branch of theGovernment.
Part 2. Reorganization of civil-rights activities of the Department of Justice.
TITLE II--PROVISIONS T STRENGTHEN PnROTECTIN OF THE IoDIIDnUAL'S RIGHTS TOLIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES

Part . Amendents od supplements to existing ivil-rights statutes.Part 2. Protection of right to poitienal participation.
Part 3. Prohito against discrimination or segregation in interstate transportation.Part 4. Protection of persons from lynching.
Part 5. Prohiition of discrimination in employment.
Part 6 Prohibition against discrimination and segregation In housing.Part 7. Prohibition against discrimination n education.

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the civil rikhteof some persons within the jurisdiction of the United States have long been andstill are being denied, abridged, or threatened by the conduct of both Govern-
ment officials and private persons, and particularly by the nonfeasance andmisfeasance of public officials in many States in failing to protect the civil rights
of Negro inhabitants, and that such infringements upon the American principle
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of freedom and equality endanger our form of government and are destructive
of the basic doctrine of the integrity and dignity of the individual upon which
this Nation was founded. The Congress recognizes that it is essential to the
national security and the general welfare that this gap between principle and
practice be closed; and that more adequate protection of the civil rights of indi-
viduals must be provided to preserve our American heritage, halt the under-
mining of our constitutional guaranties, and prevent serious damage to our
moral, social, economic, and political life.

(b) The Congress therefore declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution
against interference by the conduct of both Government officials and private
persons, and that it is the national policy to protect the right of the individual
to be free from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of
the rights, privileges, and immunities secured and protected by the Con-
stitution of the United States, and to enforce the provisions of the
Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of per-
sons threatening to destroy the several systems of public criminal justice
and frustrate the functionng thereof through duly constituted officials.

(iii) To promote and enforce universal respect for, and observance of,
human rights and fundamental freedoms for all, without distinction as to
race or religion, in accordance with the undertaking of the United States
under the United Nations Charter, and to further the national policy in
that regard by securing to all persons under the jurisdiction of the United
States effective recognition of certain of the rights and freedoms proclaimed
by the General Assembly of the United Nations in the Universal Declaration
of Human Rights.

(d) To the end that these policies may be effectively carried out by a posi-
tive program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

SEC. 4. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHT IN THE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the President by
and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in that office. Any vacancy in the Com-
mission shall not affect its powers and shall be filled in the same manner in
which the original appointment was made. Three members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sumi of $50 per day for each day spent in the work of the Commission, together
with actual and necessary traveling and subsistence expenses incurred while
engaged in the work of the Commission (or, in lieu of subsistence, a per diem
allowance at a rate not in excess of $10).

SEC. 102. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the Fed-
eral Government with respect to civil rights; and to appraise the activities of the
Federal, State, and local governments, and the activities of private individuals
and groups, with a view to determining what activities adversely affect civil
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rights. The Commission shall make an annual report to the President on it
findings and recommendations, and it may in addition from time to time, as 1i
deems appropriate or at the request of the President, advise the President of lti
findings and recommendations with respect to any civil rights matter.

SEc. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri.
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern.
ment agencies, as well as private research agencies, in the performance pt Its
functions. All Federal agencies are directed to cooperate fully with the Coqipi
sion to the end that it may effectively carry out its functions and duties.

(b) The Commission shall have authority to accept and utilize services of
voluntary and uncompensated personnel and to pay any such personnel actual
and necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at the
rate not in excess of $10.)

(e) Within the limitations of its appropriations, the Commission shall appoint
a full-time staff director and such other full-time personnel as is necessary to Its
proper functioning, to secure such printing and binding, and to make such ex-
penditures as, in its discretion, it deems necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF
JUSTICE

SEC. 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States. The Civil Rights Division shall have attached to it, and under Its direc-
tion, an investigating staff whose function it shall be to investigate all civil-rights
cases under applicable Federal law.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGrHT STATUTE

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEC 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free exer-
cise or enjoyment of any right or privilege secured to him by the Constitution en
laws of the United States, or because of his having so exercised the same; or if
two or more persons go in disguise on the highway, or on the premises of another,
with intent to prevent or hindri his free exercise or enjoyment of any right or
privilege so secured, they shall be fined not more than $5,000 or imprisoned not
more than ten years, or both, or shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both, if the injury or other wrongful conduct
herein shall cause the death or maiming of the person so injured or wronged.

"(b) If any person injures, oppresses, threatens, or intimidates any inhab-
itant of any State, Territory, or District in the free exercise or enjoyment of
any right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or if any person goes Indisguise on the highway, or on the premises of another, with intent to prevent
or hinder his free exercise or enjoyment of any right or privilege so secured,
such person shall be fined not more than $1,000 or imprisoned not more than
one year, or both; or shall be fined not more than $10,000 or imprisoned notiore than twenty years, or both, if the injury or other wrongful conduct hereinshall cause the death or maiming of the person so injured or wronged.

"(c) The rights, privileges, and immunities referred to in this section shall
be deemed to include, but shall not be limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivatio of
property, without due process of law.
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"(2) The right to be immune from punishment for crime or alleged crim-
inal offenses except after a fair trial wherein the charged person or per-
sons shall be represented by counsel and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, national origin or ancestry.
"(6) The right to vote as protected by Federal law.

"(d) Any person or persons violating the provisions of subsections (a) and
tb) of this section shall be subject to suit by the party injured, or by his estate,

in an action at law, suit in equity or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States."

SE. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immuni-
ties secured or protected by the Constitution and laws of the United States, or
to different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his race, color, religion, national origin or ancestry,
than are prescribed for the punishment of citizens, shall be fined not more than
31,000-or imprisoned not more'than oi year, or both; or shall be fined not more
than $10,000 or imprisoned not more than twenty years, or both, if the depriva-
tion, different punishment, or other wrongful conduct herein shall cause the
death or maiming of the person so injured or wronged."

SEc. 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEc. 242A. The rights, privileges, and immunities referred to in title 18, United
States Code, section 242, shall be deemed to include, but shall not be limited to,
the following:

"(1) The rights, privileges, and immunities referred to in section 241e, title 18,
United States Code.

"(2) The right to secure and engage in any employment, to conduct business,
commerce or professional activities, to be entitled to attend school, to utilize
public accommodations, to secure, own and live in a home or apartment and
otherwise to the full opportunity and freedom to engage in all lawful, social, com-
mercial, educational, political, and entertaining activities without discrimina-
tion by reason of race, color, religion, national origin or ancestry."

SEC. 204. Title 18, United States Code, section 1583, is amended to read as
follows:

"SEc. 1583. Whoever holds or kidnaps or carries away any other person, or
attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a slave;
or whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he may be made a slave or held in involuntary servitude, shall be
fined not more than $5,000, or imprisoned not more than five years, or both."

PART 2--POTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEc. 594. (a) Whoever intimidates, threatens, coerces, or attempts to intimi-
date, threaten, or coerce, any other person for the purpose of interfering with
the right of such other person to qualify to vote, to vote, or to vote as be may
choose, or of causing such other person to vote for, or not to vote for, any candi-
date for the office of President, Vice President, Presidential elector, Member of the
Senate, Member of the'House of Representatives, or Delegates or Commissioners
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from the Territories and possessions, at any general, special, or primary election
held solely or in part for the purpose of selecting or electing such candidate,
shall be fined not more that $1,000 or imprisoned not more than one year, or
both.

" (b) Whoever, because of the race, color, religion, national origin, or ancestry
of any other person, intimidates, threatens, coerces, or attempts to intimidate,
threaten or coerce such person for the purpose of interfering with the right of
such other person to qualify to vote, to vote, or to vote as he may choose at any
general, special, or primary election of the people conducted in or by any State,
Territory, district, county, city, parish, township school district, municipality
or other territorial subdivision, shall be fined not more than $1,000 or imprisoned
not more than one year, or both."

SEc. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"(a) All citizens of the United States who are otherwise eligible by law shall
be entitled to and allowed the same and equal opportunity to qualify to vote
and to vote at any general, special, or primary election by the people conducted
in or by any State, Territory, district, county, city, parish, township, school
district, municipality or other territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, national origin or ancestry; any con-
stitution, law, custom, usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwithstanding. The right to qualify to
vote and to vote, as set forth herein, shall be deemed a right within the meaning
of, and protected by, the provisions of title 18, United States Code, section 242,
as amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli-
cable provisions of law.

"(b) The right of all citizens of the United States, eligible by law, to qualify to
vote, to vote, and to vote as they may choose at any general, special, or primary
election held solely or in part for the purpose of selecting or electing any
candidate for the office of President, Vice President, Presidential elector, Member
of the Senate, Member of the House of Representatives, or Delegates or Com-
missioners from the Territories and possessions shall be deemed a right within
the meaning of, and protected by, the provisions of title 18, United States Code,
section 242, as amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and
other applicable provisions of law."

SEc. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, action for
mandamus, or other proper proceeding for damages or preventive or mandatory
or declaratory or other relief. The provisions of sections 211 and 212 of this part
shall also be enforceable by the Attorney General in suits in the district courts
for preventive or declaratory or other relief. The district courts, concurrently
with State and Territorial courts, shall have jurisdiction of all other proceedings
under this section without regard to the sum or value of the matter in con-
troversy. The term "district courts" includes any district court of the United
States as constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81
et seq.), and the United States court of any Territory or other place subject to
the jurisdiction of the United States.

PART y3-PROHIBITION AGAINST DISCRIMINATION on SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, ad-
vantages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, religion,
national origin or ancestry.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the
United States the full and equal enjoyment of any accommodation, advantage,
or privilege of a public conveyance operated by a common carrier engaged in
interstate or foreign commerce, except for reasons applicable alike to all persons
of every race, color, religion, national origin, or ancestry or whoever incites or
otherwise participates in such denial or attempt, shall be guilty of a misdemeanor
and shall, upon conviction, be subject to a fine of not to exceed $1,000 for ,4ea
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offense, and shall also be subject to suit by the injured person or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5 of
title 28, United States Code (28 U. S. C. 81 et seq.) or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any State or
Territorial court of competent jurisdiction.

SEc. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate,
or attempt to segregate, or otherwise discriminate against passengers using
any public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, national origin or ancestry of
such passengers. Any such carrier or officer, agent or employee thereof who
segregates or attempts to segregate such passengers or otherwise discriminates
against them on account of race, color, religion, national origin or ancestry
shall be guilty of a misdemeanor and shall, upon conviction, be subject to a fine
of not to exceed $1,000 for each offense, and shall also be subject to suit by the
injured person in an action at law, suit in equity, or other proper proceeding for
damages or preventive or declaratory or other relief. Such suit or proceeding
may be bought in any District court of the United States as constituted by
chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), or the United
States court of any Territory or other place subject to the jurisdiction of the
United States, without regard to the sum or value of the matter in controversy,
or in any State or Territorial court of competent jurisdiction.

PART 4--POECTION or PEBONS FROM LYNCHING

Sac. 231. It is hereby declared that the right to be free from lynching is a
right of all persons within the jurisdiction of the United States. Such right is
in addition to any similar rights they may have as citizens of any of the several
States or as persons within their jurisdiction.

SEc. 232. Any assemblage of two or more persons which shall, without author-
ity of law, (a) commit or attempt to commit violence upon any person or
persons or on his or their property directly or indirectly because of, or wholly
or in part because of his or their race, color, religion, national origin or ancestry,
or (b) exercise or attempt to exercise, by physical violence against person or
property, any power of correction or punishment over any person or persons in
the custody of any peace officer or suspected of, charged with, or convicted of
the commission of any criminal offense, with the purpose or consequence of
preventing the apprehension or trial or punishment by law of such person or
persons, or of imposing a punishment not authorized by law, shall constitute
a lynch mob within the meaning of this Act. Any such violence or attempt by
a lynch mob shall constitute a lynching within the meaning of this Act.

SEc. 233. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall, upon conviction, be fined not
more than $1,000, or imprisoned not more than one year, or both; or shall be
fined not more than $10,000, or imprisoned not more than twenty years, or both,
if the wrongful conduct herein results in death or maiming, or such damage
to property as amounts to an infamous crime under applicable State or Terri-
torial law. An infamous crime, for the purposes of this section, shall be deemed
one which under applicable State or Territorial law is punishable by imprison-
ment for more than one year

SEC. 234. (a) Whenever a lynching shall occur, any peace officer of a State
or any governmental subdivision thereof, who shall have been charged with the
duty or shall have possessed the authority as such officer to prevent the acts
constituting the lynching, but shall have neglected, refused, or willfully failed
to make all diligent efforts to prevent the lynching, and any such officer who
shall have had custody of the person or persons lynched and shall have neg-
lected, refused, or willfully failed to make all diligent efforts to protect such
person or persons from lynching, and any such officer who, in violation of his
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent
efforts to apprehend or keep in custody the members or any member of the
lynching mob,,shall be guilty of a felony and, upon conviction, shall be punished
by a fine not exceeding $5,000, or by imprisonment not exceeding five years,
or both.
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(b) Whenever a lynching shall occur in any Territory, possession, District
of Columbia, or in any other area in which the United States shall exercise
exclusive criminal jurisdiction, any peace officer of the United States or of
such Territory, possession, District, or area, who shall have been charged with
the duty or shall have possessed the authority as such officer to prevent the
acts constituting the lynching, but shall have neglected, refused, or willfully
failed to make all diligent efforts to prevent the lynching, and any such officer
who shall have had custody of the person or persons lynched and shall have
neglected, refused, or willfully failed to make diligent efforts to protect sceh
person or persons from lynching, and any such officer who, in violation of his
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent
efforts to apprehend or keep in custody the members or any member of the
lynching mob, shall be guilty of a felony and, upon conviction, shall be punished
by a fine not exceeding $5,000 or by imprisonment not exceeding five years,
or both.

SEc. 235. For the purposes of this Act the term "peace officer" shall include
those officers, their deputies and assistants, who perform the functions of police
personnel, sheriffs, constables, marshals, jailers, or jail wardens, by whatever
nomenclature they are designated.

SEC. 236. The crime defined in and punishable under the Act of June 22, 1932,
as amended (18 U. S. 0. 1201, 1202, 10), shall include knowingly transporting,
or causing to be transported, in interstate or foreign commerce, any person
unlawfully abducted and held because of his race, color, religion, national origin,
or ancestry, or for purposes of punishment, correction, or intimidation.

SEC. 237. The city, county, town, village or other governmental subdivision
wherein a lynching shall occur shall be liable to the person or persons injured
by such lynching, or to his or their survivors, next of kin, or estates, for the
damages sustained thereby without regard to whether such lynching was due
to negligence, failure, or fault of the said governmental subdivision. Action to
recover such liability may be maintained in any court of competent jurisdiction.
The court in such action shall, in addition to any judgment awarded to the
plaintiff or plaintiffs, allow a reasonable attorney's fee to be paid by the defend-
ant, and costs of the action.

PAnT 5-PoOHMITION OF DISCRIMINATION IN EMPLOYMENT

SEC. 241. Title 29, United States Code, is amended by adding thereto as chapter
9 thereof the following:

SECTION 1. This Act may be cited as the "Federal Fair Employment Practice
Act".

FINDINGS AND DECLARATION OF POLICY

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the rights of
some persons within the jurisdiction of the United States to employment without
discrimination because of race, color, religion, or national origin are being denied,
and that such infringements upon the American principle of freedom and equality
of opportunity are destructive of the basic doctrine of the integrity and dignity
of the individual upon which this Nation was founded and which distinguishes
it from the totalitarian nations, force large segments of our population into sub-
standard conditions of living, foment industrial strife and domestic unrest,
deprive the United States of the fullest utilization of its capacities for produc-
tion, and thereby adversely affect the interstate and foreign commerce of the
United States. The Congress recognizes that it is essential to the general
welfare that this gap between principle and practice be closed; and that ade-
quate protection of such rights of individuals must be provided to preserve our
American heritage and prevent serious damage to our moral, social, economic,
and political life, and to our international relations.

(b) The Congress, therefore, declares that the right to employment without
discrimination because of race, color, religion, or national origin is a right of all
persons within the jurisdiction of the United States, and that it is the national
policy to protect the right of the individual to be free from such discriminationL

(c) The Congress further declares that the succeeding provisions of this ACt
are necessary for the following purposes:

(1) To remove obstructions to the free flow of commerce among the States
and with foreign nations.
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(2) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States.

(3) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race or religion. In
accordance with the undertaking of the United States under the United Nations
Charter, and to further the national policy in that regard by securing to all
persons under the jurisdiction of the United States effective recognition of cer-
tain of the rights and freedoms proclaimed by the General Assembly of the
United Nations in the Universal Declaration of Human Rights.

DEFINITIONS

SEC. 3. As used in this Act-
(a) The term "person" includes one or more individuals, partnerships, asso-

ciations, corporations, legal representatives, trustees, trustees in bankruptcy.
receivers, or any organized group of persons and any agency or instrumentality
of the United States, including the District of Columbia, or of any Territory
or possession thereof.

(b) The term "employment agency" includes any person undertaking to pro-
cure employees or opportunities to work.

(0) The term "employer" means a person engaged in commerce or in opera-
tions affecting commerce; any person who makes a contract with any agency or
instrumentality of the United States, or of any Territory or possession of the
United States, or of the District of Columbia; any agency or instrumentality
of the United States, including the District of Columbia, or of any Territory
or possession thereof; and any person acting in the interest of an employer,
directly or indirectly; but shall not include any State or municipality or political
subdivision thereof, or any religious, charitable, fraternal, social, educational,
or sectarian corporation or association, not organized for private profit, other
than a labor organization.

(d) The term "labor organization" means any organization, which exists
for the purpose, in whole or in part, of collective bargaining or of dealing with
employers concerning grievances, wages, hours, terms or conditions of employ-
ment, or for other mutual aid or protection in connection with employment.

(e) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States; or between any State, Territory,
possession, or the District of Columbia and any place outside thereof; or within
the District of Columbia or any Territory or possession; or between points in the
same State but through any point outside thereof.

(f) The term "Territory" means Alaska, Hawaii, Puerto Rico, and the Virgin
Islands.

(g) The term "possession" means all possessions of the United States, and
includes the trust territories which the United States holds as administering
authority under the United Nations trusteeship system, and the Canal Zone,
but excludes other places held by the United States by lease under international
arrangements or by military occupation.

(h) The term "Commission" means the Fair Employment Practice Commission,
ereatedby section 6 hereof.

EXEMPTION

SEc. 4. This Act shall not apply to any employer with respect to the employ-
ment of aliens outside the continental United States, its Territories and pos-
sessions.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEc. 5. (a) It shall be an unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his terms, conditions, or privileges of em-
ployment, because of such individual's race, color, religion, or national
origin; and

(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such indi-
viduals because of their race, color, religion, or national origin.

(b) It shall be an unlawful employment practice for any labor organization
to discriminate against any individual or to limit, segregate, or classify its
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membership in any way which would deprive or tend to deprive such individual
of employment opportunities, or would limit his employment opportunities or
otherwise adversely affect his status as an employee or as an applicant for
employment, or would affect adversely his wages, hours, or employment condi-
tions, or would deny a person or persons membership in its organization, or
deny to any of its members equal treatment with all other members, because of
such individual's race, color, religion, or national origin.

(c) It shall be an unlawful employment practice for any employer or employ-
ment agency to print or circulate or cause to be printed or circulated, any state-
ment, advertisement, or publication, or to use any form of application for
employment or to make any inquiry in connection with prospective employment,
which expresses, directly or indirectly, any limitation, specification, or discrimi-
nation as to race, creed, color, or national origin, or any attempt to make any
such limitation, specification, or discrimination, unless based upon a bona fide
occupational qualification.

(d) It shall be an unlawful employment practice for any employer or labor
organization or employment agency to discharge, expel, or otherwise discrimi-
nate against any person, because he has opposed any unlawful employment
practice or has filed a charge, testified, participated, or assisted in any proceeding
under this Act.

(e) It shall be an unlawful employment practice for any person, whether
employer, labor organization, or employment agency, to aid, abet, incite, compel,
or coerce the doing of the acts forbidden under this Act, or attempt to do so.

THE FAIR EMPLOYMENT PRACTICE COMMISSION

SEc. 6. (a) There is hereby created in the executive branch of the Govern-
ment a commission to be known as the Fair Employment Practice Commission,
which shall be composed of five members who shall be appointed by the President
by and with the advice and consent of the Senate. One of the original members
shall be appointed for a term of one year, one for a term of two years, one for a
term of three years, one for a term of four years, and one for a term of five years,
but their successors shall be appointed for terms of five years each, except that
any individual chosen to fill a vacancy shall be appointed only for the unexpired
term of the member whom he shall succeed. The President shall designate one
member to serve as Vice Chairman. The Chairman shall be responsible on
behalf of the Commisison for the administrative operations of the Commission.
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman or in the event of a vacancy in that office.

(b) A vacany in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereof
shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially noticed.
(d) The Commission shall make an annual report to the President for trans-

mission to the Congress summarizing its activities during the preceding fiscal
year, including the number and types of cases it has handled and the decisions
it has rendered; and shall report to the President from time to time on thecauses of and means of eliminating discrimination and make such recommenda-
tions for further legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $17,500 a year,except that the Chairman shall receive a salary of $20,000 a year.
(f) The principal office of the Commission shall be in the District of Columbia,

but it may meet or exercise any or all of its powers at any other place and mayestablish such regional offices as it deems necessary. The Commission may, by
one or more of its members or by such agents as it may designate, conduct an
investigation, proceeding, or hearing necessary to its functions in any part of
the United States. Any such agent, other than a member of the Commission,
designated to conduct a proceeding or a bearing shall be a resident of the judicial
circuit, as defined in title 28, United States Code, section 41, within which thealleged unlawful employment practice occurred.

(g) The Commission shall have power-
(1) to appoint, in accordance with the Civil Service Act, rules, and regu-lations, such officers, agents, and employees as it deems necessary to assist

it in the performance of its functions, and to fix their compensation in ac-
cordance with the Classification Act of 1949, as amended;

(2) to cooperate with regional. State, local, and other agencies;
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(3) to pay to witnesses whose depositions are taken or who are sum-
moned before the Commission or any of its agents the same witness and
mileage fees as are paid to witnesses in the courts of the United States;

(4) to furnish to persons subject to this Act such technical assistance as
they may request to further their compliance with this Act or any order
issued thereunder;

(5) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
this Act, to assist in such effectuation by conciliation or other remedial
action;

(6) to make such technical studies as are appropriate to effectuate the
purposes and policies of this Act and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(7) to create such local, State, or regional advisory and conciliation coun-
cils as in its judgment will aid in effectuating the purpose of this Act, and
the Commission may authorize them to study the problem or specific in-
stances of discrimination in employment because of race, color, religion, or
national origin, and to foster through community effort or otherwise good
will, cooperation, and conciliation among the groups and elements of the
population, and make recommendations to the Commission for the devel-
opment of policies and procedures in general and in specific instances. Such
advisory and conciliation councils shall be composed of representative citi-
zens resident of the area for which they are appointed, who shall serve with-
out compensation, but shall receive transportation and per diem in lieu of
subsistence as authorized by section 5 of the Act of August 2, 1946 (5 U. S. C.
73b-2), for persons serving without compensation; and the Commission may
make provision for technical and clerical assistance to such councils and
for the expenses of such assistance.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEC. 7. (a) The Commission is empowered, as hereinafter provided, to prevent
any person from engaging in any unlawful employment practice as set forth in
section 5. This power shall be exclusive, and shall not be affected by any
other means of adjustment or prevention that has been or may be established
by agreement, code, law, or otherwise: Provided, That the Commission is em-
powered by agreement with any agency of any State, Territory, possession, or
local government, to cede to such agency jurisdiction over any cases even
though such cases may involve charges of unlawful employment practices within
the scope of this Act, unless the provision of the statute or ordinance applicable
to the determination of such cases by such agency is inconsistent with the cor-
responding provision of this Act or has received a construction inconsistent there-
with.

(b) Whenever a sworn written charge has been filed by or on behalf of any
person claiming to be aggrieved, or a written charge has been filed by a member
of the Commission, that any person subject to the Act has engaged in any unlaw-
ful employment practice, the Commission shall investigate such charge and if it
shall determine after such preliminary investigation that probable cause exists
for crediting such written charge, it shall endeavor to eliminate any unlawful
employment practice by informal methods of conference, conciliation, and per-
suasion. Nothing said or done during and as a part of such endeavors may be
used as evidence in any subsequent proceeding. Any written charge filed pur-
suant to this section must be filed within one year after the commission of the
alleged unlawful employment practice.

(c) If the Commission fails to effect the elimination of such unlawful em-
ployment practice and to obtain voluntary compliance with this Act, or in advance
thereof if circumstances so warrant, it shall cause a copy of such written charge
to be served upon such person who has allegedly committed any unlawful employ-
ment practice, hereinafter called the respondent, together with a notice of
hearing before the Commission, or a member thereof, or before a designated
agent, at a place therein fixed, not less than ten days after the service of such
charge.

(d) The respondent shall have the right to file a verified answer to such
written charge and to appear at such hearing in person or otherwise, with or
without counsel, to present evidence and to examine and cross-examine witnesses.

(e) The Commission or the member or designated agent conducting such
hearing shall have the power reasonably and fairly to amend any written charge,
and the respondent shall have like power to amend its answer.
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(f) All testimony shall be taken under oath.
(g) The member of the Commission who filed a charge shall not participate

in a hearing thereon or in a trial thereof, except as a witness.
(h) At the conclusion of a hearing before a member or designated agent of

the Commission, such member or agent shall transfer the entire record thereof
to the Commission, together with his recommended decision. The Commission,
or a panel of three qualified members designated by it to sit and act as the
Commission in such case, shall afford the parties an opportunity to be heard on
such record at a time and place to be specified upon reasonable notice. In its
discretion, the Commission upon notice may take further testimony.

(i) With the approval of the member or designated agent conducting the
hearing, a case may be ended at any time prior to the transfer of the record there-
of to the Commission by agreement between the parties for the elimination of
the alleged unlawful employment practice on mutually satisfactory terms.

(j) If upon the record, including all the testimony taken, the Commission
shall find that any person named in the written charge has engaged in any
unlawful employment practice, the Commission shall state its findings of fact
and shall issue and cause to be served on such person aIn order requiring him
to cease and desist fiom such unlawful employment practice and to take such
affirmative action, including reinstatement or hiring of employees, with or without
back pay, as will effectuate the policies of the Act Proridcd, howe'cer. that in-
terim earnings or amounts earnable with reasonable diligence by the person or
persons discriminated against shall operate to reduce the back pay otherwise al-
lowable If upon the record. including all the testimony taken, the Commission
shall find that no person named in the written charge has engaged or is engaging
in any unlawful employment practice, the Commis.sion shall state its findings
of fact and shall issue an order dismissing the said complaint

(k) Until a transcript of the record in a case shall have been filed in a
court, as hereinafter provided. the caue may at any time be ended by agreement
between the parties, approved by the Commission, for the elimination of the
alleged unlawful employment practice on mutually satisfactory terms, and the
Commission may at any time, upon reasonable notice and in such manner as it
shall deem proper, modify or set aside, in whole or in part, any finding or order
made or issued bv it.

(1) The proceedings held pusnaut to this section shall be conducted in con-
formity with the standards and limitations of sections 5, 6, 7, and S of the
Administratle Procedure Act

JUDICIAL REVIEW

SEC. 8. (a) The Commission shall have power to petition any United States
court of appeals, or, if the court of appeals to which application might be made
is on vacation, any distluit court or other United States court of the territory
or place within the judicial circuit wherein the unlawful employment practice
in question occurred, or wherein the respondent transacts business, for the
enforcement of such order and for appropriate temporary relief or restraining
order, and shall certify and file in the court to which petition is made a
transcript of the entire record in the proceeding, including the pleadings and
testimony upon which such older was entered and the findings and the order of
the Commission Upon such filing, the court shall conduct further proceedings
in conformity with the standards, procedures, and limitations established by
section 10 of the Administrative Procedure Act.

(b) Upon such filing the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding and of
the question determined therein and shall have power to grant such temporary
relief or restraining order as it deems just and proper and to make and enter
upon the pleadings, testimony, and proceedings set forth in such transcript a
decree enforcing, modifying, and enforcing as so modified, or setting aside in
whole or in part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were resonable grounds for the failure to
adduce such evidence in the hearing before the Commission, its member, or
agent, the court may order such additional evidence to be taken before the
Commission, its member, or agent and to be made a part of the transcript.
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(e) The Commission may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and it shall file
such modified or new findings and its recommendations, if any, for the modifica-
tion or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate United States court of appeals, if application was made to the
district court or other United States court as hereinabove provided, and by the
Supreme Court of the United States as provided in title 28, United States Code,
section 1254.

(g) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any United States court of appeals of the judicial
circuit wherein the unlawful employment practice in question was alleged to
have been engaged in or wherein such person transacts business, by filing in
such court a written petition praying that the order of the Commission be
modified or set aside. A copy of such petition shall be forthwith served upon
the Commission and thereupon the aggrieved party shall file in the court a
transcript of the entire record in the proceeding certified by the Commission,
including the pleadings and testimony upon which the order of the Commission
was based. Upon such filing, the court shall proceed in the same manner as in
the case of an application by the Commission under subsection (a), and shall
have the same exclusive jurisdiction to grant to the petitioners or the Commis-
sion such temporary relief or restraining order as it deems just and proper,
and in like manner to make and enter a decree enforcing, modifying, and en-
forcing as so modified, or setting aside in whole or in part the order of the
Commission.

(h) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limitations
established by section 10 of the Administrative Procedure Act.

(i) The commencement of proceedings under subsection (a) or (g) of this
section shall not, unless specifically ordered by the court, operate as a stay of
the Commission's order.

INVESTIGATORY POWERS

SEC. 9. (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this Act, the Commission, or any member thereof, shall have
power to issue subpenas requiring the attendance and testimony of witnesses
and the production of any evidence relating to any investigation, proceeding, or
hearing before the Commission, its member, or agent conducting such investiga-
tion, proceeding, or hearing.

(b) Any member of the Commission, or any agent designated by the Com-
mission for such purposes, may administer oaths, examine witnesses, and receive
evidence.

(e) Such attendance of witnesses and the production of such evidence may
be required, from any place in the United States, including the District of
Columbia, or any Territory or possession thereof, at any designated place of
hearing.

(d) In case of contumacy or refusal to obey a subpena issued to any person
under this Act, any district court of the United States as constituted by chapter
5, title 28, United States Code (28 U. S. C. 81 et seq ), or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
within the jurisdiction of which the investigation, proceedings, or hearing is
carried on or within the jurisdiction of which said person guilty of contumacy or
refusal to obey is found or resides or transacts business, upon application by the
Commission, shall have jurisdiction to issue to such person an order requiring
him to appear before the Commission, its member, or agent, there to produce
evidence if so ordered, or there to give testimony relating to the investigation,
proceeding, or hearing.

(e) No person shall be excused from attending and testifying.or from produc-
ing documentary or other evidence in obedience to the subpena of the Commission,
on the ground that the testimony or evidence required of him may tend to in-
iriminate him or subject him to a penalty or forfeiture; but no individual shall
be prosecuted or subject to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he is compelled, after having
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claimed his privilege against self-incrimination, to testify or produce evidence,
except that such individual so testifying shall not be exempt from prosecution
and punishment for perjury committed in so testifying. The immunity here
provided shall extend only to natural persons so compelled to testify.

ENFORCEMENT OF ORDER DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTiOB

SEO. 10. (a) The President is authorized to take such action as may be
necessary-

(1) to conform fair employment practices within the Federal establish.
meant with the policies of this Act, and

(2) to provide that any Federal employee aggrieved by any employment
practice of his employer must exhaust the administrative remedies pre-
scribed by Executive order or regulations governing fair employment prac-
tices within the Federal establishment prior to seeking relief under the pro.
visions of this Act.
(b) The Commission may act against any State or local government or any

agency, officer or employee thereof who commits an unfair labor practice as
described in this Act, provided that any State or local government employee
aggrieved by any employment practice of his employer must exhaust any admin-
istrative remedies prescribed by the regulations of any State or local government
involved prior to seeking relief under the provisions of this Act.

(c) The provision of section 8 shall not apply with respect to an order of the
Commission under section 7 directed to any agency or instrumentality of the
United States, or of any Territory or possession thereof, or of the District of
Columbia, or any officer or employee thereof. The Commission may request the
President to take such action as he deems appropriate to obtain compliance with
such orders.

NOTICES TO BE POSTED

SEC. 11. (a) Every employer and labor organization shall post and keep posted
in conspicuous places upon its premises a notice to be prepared or approved
by the Commission setting forth excerpts of the Act and such other relevant
information which the Commission deems appropriate to effectuate the purposes
of the Act.

(b) A willful violation of this section shall be punishable by a fine of not more
than $500 for each separate offense.

VETERANS' PREFERENCE

SEC. 12. Nothing contained in this Act shall be construed to repeal or modify
any Federal, State, Territorial, or local law creating special rights or preferencefor veterans.

RULES AND REGULATIONS

SEC. 13. The Commission shall have authority from time to time to Isse,amend, or rescind suitable regulations to carry out the provisions of this AeTRegulations issued under this section shall be in conformity with the standards
and limitations of the Administrative Procedure Act.

FORCIBLY RESISTING THE COMMISSION OR ITS REPREBSETATIVEB

SEc. 14. Whoever shall forcibly resist, oppose, impede, intimidate, or interfere
with a member, agent, or employee of the Commission while engaged in theperformance of duties under this Act, or because of such performance, shall be
punished by a fine of not more than $500 or by imprisonment for not more thaone year, or by both.

SEPARABILITY CLAUSE

SEC. 15. If any provision of this Act or the application of such provision to
any person or circumstance shall be held invalid, the remainder of this Act orthe application of such provision to persons or circumstances other than thoseto which it is held invalid shall not be affected thereby.

SEC. 242. Tital 41, United States Code, section 34, is hereby amended to add
thereto a new subdivision, to be known as subdivision (f) and to read as follows"(f) That all persons employed by the contractor in Ihe manufacture or fur-nishing of the materials, supplies, articles or equipment used in the performance
of any contract will be employed without regard to or discrimination because
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of race, color, religion or national origin and that no person will be denied
employment or if employed subjected to discriminatory practices because of his
race, color, religion or national origin."

PAaT 6--POHIBTION AoAINST DISCRIMINATION AND SEGREGATION IN HOUSING

SEC. 251. The term "person" includes one or more individuals, partnerships,
associations, corporations, legal representatives, trustees, trustees in bankruptcy,
and receivers or other fiduciaries.

SEC. 252. The term "housing accommodation" includes any building, structure,
or portion thereof which is used or occupied, or is intended, arranged, or designed
to be used or occupied, as the home, residence, or sleeping place of one or more
human beings but shall not include any accommodations operated by a religious
or denominational organization as part of its religious or denomination activities.

SEC. 253. No action, suit, or proceeding may be entertained in any district court
of the United States or of the District of Columbia for the enforcement or pro-
tection of any contract or agreement or any covenant or other restriction in any
Instrument affecting real property which limits the opportunity of any person
or persons to obtain housing accommodations, or to purchase, rent, lease, or oc-
cupy residential real property because of their race, color, religion, or national
origin, nor may any action be maintained in those courts to recover damages
for the breach of such contracts, agreements, covenants, or other restrictions.

SEc. 254. It is declared to be the policy of the United States that the moneys
or credit of the United States shall not be used for the perpetuation or extension
of discrimination against any person or class of persons because of their race,
color, religion, or national origin. Discrimination shall include segregation or
separation.

Sac. 255. No officer or agent of the United States or of any Territory of the
United States or of the District of Columbia or any corporation whose funds or
moneys come in whole or in part from Federal moneys or those of any Territory
or of the District of Columbia, shall discriminate against any person contrary
to the policy of section 4 of this title in the granting of any right of occupancy in
any housing accommodation within his jurisdiction.

SEc. 256. Any loan, grant, gift, or payment of moneys of the United States or
of any Territory of the United States or of the District of Columbia or any cor-
poration whose funds or moneys come in whole or in part from Federal moneys
or those of any Territory or of the District of Columbia, made under laws of
the United States or of any Territory or of the District of Columbia, authorizing
such loan, grant, gift, or payment of moneys to be made (1) for the purchase,
rental or lease of land for the construction of housing accommodations, or (2) for
the purchase, rental, lease or construction of housing accommodations, or the
underwriting or guaranty in whole or in part of any purchase, sale, lease,
rental or any lending or mortgage transaction involving such land or housing
accommodations, or the purchase or discount of any lien or other obligation
secured by such land or housing accommodation, shall be made upon the con-
dition that no part of said loans, grants, gifts, or of any sum underwritten
or guaranteed, or of any moneys paid as a part of any mortgage, lien or any other
lending transaction which is ultimately purchased or discounted by the United
States shall be used in the purchase or construction of any housing accommoda-
tion where discrimination contrary to the policy set forth in this title shall be
practiced in the rental, lease, or sale of said housing accommodation, or the grant-
ing of any right of occupancy thereto.

SEc. 257. No officer of the United States or of any Territory of the United States
or of the District of Columbia or any corporation whose funds or moneys come in
whole or in part from Federal moneys or of those of any Territory or of the Dis-
trict of Columbia shall permit or authorize any loan, grant, gift, or payment of
moneys as described in section 6 of this title unless he shall receive a statement
in writing signed by the recipient of such loan, grant, gift, or payment of moneys
that such recipient has read section 6 of this Act and has agreed to its conditions
as a condition of such loan, grant, gift, or payment of moneys, nor shall any officer
of the United States or of any Territory of the United States or of the District of
Columbia or any corporation whose funds or moneys come in whole or in part
from Federal moneys or of those of any Territory or of the District of Columbia
permit or authorize any underwriting or guaranty in whole or in part of any
purchase, sale, lease, rental, or of any lending or mortgage transaction involving
such land or housing accommodations, or the purchase or discount of any mort-
gage or lien or other obligation secured by such land or housing accommodations
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unless and until he shall receive a statement in writing signed by all of the parties
to the transaction to be underwritten or guaranteed or to the mortgage, lien, or
other security to be purchased or discounted, which shall state that such parties
have read section 6 of this Art and have agreed to its conditions as a condition
of such underwriting, guaranty, purchase, or discount. Any transaction described
in this section wherein the statements in writing described in this section have
not been submitted may be revoked by the Government at any time and be
treated as null and void ah initio

SEC. 258 In any rental, sale, lease, gift, or grant of land or buildings by the
United States or any Telritory (i the District of Columbia to any person or to
any State, Territory, or the District of Columbia, or to any agency or political
subdivision of any State, Terrtoiy, or the District of Columbia, the renter,
lessee, purchaser, donee, or grantee shall agree that he or it will not discriminate
in the sale, lease, rental, or granting of occupancy of any housing accommodations
then or later existing upon such land No officer of the United States or of any
Territory of the United States or of the District of Columbia or any corporation
whose funds or moneys come in whole or in part from Federal moneys or of
those of any Territory or of the District of Columbia shall permit or authorize
any of the transactions described in this section unless he shall receive a state-
ment in writing signed by the prospective purchaser, renter, lessee, donee, or
grantee stating that he has read this section and agreed to its conditions.

She 259. Upon the completion of any transactions ds rihed in section 6 or 8
of this title, the officer of the Government charged with the completion of such
transaction shall cause to he filed in the district court of the district or districts
where the property involved is situated, a description of said property and copies
of the statements described in sections 257 and 258 of this title.

SEC 260. The terms and conditions of the agreement described in sections 257
and 258 of this title shall be incorporated by operation of law as a part of the
terms of any transfer in whole or in part of any right, title, or interest in the land
described in sections 6 and S of this title, or of any buildings then existing or
later erected on said lands

Si:c 261. (a) If in any transaction of loan, grant, gift, or payment of moneys
described in section 256 of this title, any condition shall be breached, the United
States may by an action in the district court or other appropriate court where
said property is situated, have said grant, loan, gift, or payment of moneys
declared null and void ab initio and subject said property to a lien in the amount
of said loan, grant, gift, or payment of moneys.

(h) If in any transaction of underwriting or guarantee, or purchase or dis-
count of a mortgage, lien, or other obligation as described in section 256 of this
title, the condition there set forth shall be breached, the United States may by
an action in the district court or other appropriate court where the property
concerned is situated, have said underwriting or guarantee declared at an end
and any mortgage, lien, or obligation may be declared immediately due, and
payable in the full amount of its face value.

(c) If the renter, lessee, purchaser, donee, or grantee described in section 8
of this title or any successor, in interest shall breach the condition set forth
in section 8 of this title, the United States may declare the transaction null and
void and the property or right concerned therein shall revert to the UnitedStates.

SEc. 262. Any person who shall be injured by reason of anything forbidden inthis title or failure to do anything commanded by this title may sue therefor in
any district court of the United States in the district in which the defendant
resides or is found, or the district in which the property concerned Is situated
without respect to the amount in controversy and shall recover threefold the
damages iv him sustained and the cost of the suit including a reasonableattorney's fee

SEc. 263. The several district courts of the United States are vested with
jurisdiction to prevent and restrain discrimination in violation of any agreement
described in this title and it shall be the duty of the several district attorneys in
the United States in their respective districts and of the Civil Rights Division
under the direction of the Attorney General to institute proceedings In equity
to prevent and restlain such violations or to join in any such action initiatedby a person aggrieved.

SEC. 264. Any officer or agent of the United States or of any Territory of the
United States, or of the District of Columbia. or any corporation whose funds
or moneys come in whole or in part from Federal moneys or those of any Terri-
tory or of the District of Columbia, who shall discriminate contrary to the pro-
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vision of sections 4 and 5 of this title shall be fined not more than $10,000 or
imprisoned not more than five years, or both

SEC. 265. Any person who shall discriminate against any person or persons
contrary to any agreement described by this title in the operation, sale, lease,
maintenance, or granting of any right to occupancy to any land or housing accom-
modation, or who knowing or having reason to know of such discrimination
by any of his agents, shall permit such discrimination, shall be fined not more
than $10,000 or imprisoned not more than five years, or both.

SEC. 266. Any officer of the United States or of any Territory of the United
States or of the District of Columbia or any corporation whose funds or moneys
come in whole or in part from Federal moneys or the moneys of any Territory
or of the District of Columbia, who shall neglect or fail to perform any duty
placed upon him by section 7, 8, or 9 of this title shall be fined not more than
$1000 and imprisoned not more than one year, or both.

Skc. 267. (a) If any officer of any State or local agency which shall be engaged
in the administration, operation, maintenance, rental, sale, lease, or granting
of any right of occupancy of any land or housing accommodation described in
sections 6 or 8 of this title shall discriminate contrary to the provisions of any
agreement made under this title in any of such administration, operation, main-
tenance, rental, sale, lease, or granting of any right of occupancy, the Civil Rights
Division, the Federal agent under whose jurisdiction the agreement was made,
or any person or persons or corporation injured by such discrimination may
make a report thereof to the Administrator of the Housing and Home Finance
Agency. Upon the receipt of any such report, or upon the receipt of any other
information which seems to the Administrator to warrant any investigation,
the Administrator shall fix a time and place for a hearing, and shall by registered
mail send to the officer or employee charged with the violation and to the State or
local agency employing such 'officer or employee a notice setting forth a summary
of the alleged violation and the time and place of such hearing. At such hearing
(which shall be not earlier than ten days after the mailing of such notice) either
the officer or employee or the State or local agency, or both, may appear with
counsel and be heard. After such hearing, the Administrator shall determine
whether any violation of such subsection has occurred and whether such viola-
tion, if any, warrants the removal of the officer or employee by whom it was
committed from his office or employment, and shall by registered mail notify
such officer or employee and the appropriate State or local agency of such deter-
mination. If in any case the Administrator finds that such officer or employee
has not been removed from his office or employment within thirty days after
notice of a determination by the Administrator that such violation warrants
his removal, or that he has been so removed and has subsequently (within a
period of eighteen months) been appointed to any office or employment in any
State or local agency in such State, the Administrator shall make and certify
to the appropriate Federal agency an order requiring it to withhold from its
loans or grants to the State or local agency to which such notification was given
an amount equal to two years compensation at the rate such officer or employee
was receiving at the time of such violation; except that in any case of such
a subsequent appointment to a position in another State or local agency which
receives loans or grants from any Federal agency, such order shall require the
withholding of such amount from such other State or local agency.

(b) Any party aggrieved by any determination or order under section 267 (a)
including any person allegedly injured by the alleged discrimination may within
thirty days after the determination or order institute proceedings for the review
thereof by filing a written petition in the United States Court of Appeals for the
District of Columbia. A copy of such petition shall be forthwith served upon
the Administrator and thereupon the aggrieved party shall file in the Court a
transcript of the entire record of the proceeding, certified by the Administrator,
including the complete testimony upon which the order complained of was en-
tered and the findings and order of the Administrator. Thereupon the court
shall have jurisdiction of the proceedings and of the question determined there-
under and shall have power to grant such temporary relief or restraining order
as it deems just and proper and to make and enter upon the pleadings, testimony
and proceedings set forth in such transcript a decree enforcing, modifying, and
enforcing as so modified, or setting aside in whole or in part the order of the
Administrator. The findings of the Administrator with respect to questions
of fact if supported by substantial evidence on the record considered as a whole
shall be conclusive.
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(c) The commencement of proceedings under subsection (b) of this section
shall not, unless specifically ordered by the court, operate as a stay of the
Administrator's order.

SEc. 268. The Administrator of the Housing and Home Finance Agency shall
have authority from time to time to issue, amend, or rescind suitable regulations
to carry out the provisions of the Act. Regulations issued under this section
shall be in conformity with the standards and limitations of the Administrative
Procedure Act.

PART 7-POHIBITION AGAINST DISCRIMINATION IN EDUCATION

SEc. 271. No officer, agent, or employee of any school or educational institu-
tion or of any State or local agency concerned with the maintenance, opera-
tion, or direction of any school or educational institution which receives any
Federal funds or any Federal tax exemption as an educational institution
shall discriminate against or segregate any person in the maintenance or
operation of such school or educational institution because of his race, color,
religion, or national origin. Nor shall such officer, agent, or employee either
require the submission of a photograph along with applications made to such
schools or educational institutions for admission thereto, or include on such
application forms any questions concerning race, color, religion, or national
origin. The enumeration of the foregoing practices shall not be deemed as ex-
elusive or as excluding the prohibition of other devices used or which may be
used to facilitate discrimination.

SEC. 272. (a) If any officer, agent, or employee of any school or educational
institution or of any State or local agency concerned with the maintenance,
operation, or direction of any school or educational institution which receives
any Federal funds or any Federal tax exemption as an educational institution
shall discriminate against or segregate any person in the maintenance or opera-
tion of such school or educational institution because of his race, color, religion,
or national origin, the Civil Rights Division, the Federal agency under whose
jursdiction the grant of Federal funds or tax exemption is made or given, or
any person or persons injured by such discrimination or segregation may make
a report thereof to the Administrator of the Federal Security Agency. Upon
the receipt of any such report, or upon the receipt of any other information which
seems to the Administrator to warrant any investigation, the Administrator
shall fix a time and place for a hearing, and shall by registered mail send to
the officer, agent, or employee charged with the violation and to the State or local
agency, school, or educational institution employing such officer, agent, or em-
ployee a notice setting forth a summary of the alleged violation and the time
and place of such hearing. At such hearing (which shall be not earlier than
ten days after the mailing of such notice) either the officer, agent, or em-
ployee or the State or local agency, school, or educational institution, or both,
may appear with counsel and be heard. After such hearing, the Administrator
shall determine whether any violation of section 1 of this title has occurred
and whether such violation, if any, warrants the removal of the officer, agent,
or employee by whom it was committeed from his office, agency, or employ-
ment, and shall by registered mail notify such officer, agent, or employee and
the appropriate State or local agency, school, or educational institution of such
determination. If in any case the Administrator finds that such officer, agent,
or employee has not been removed from his office or employment within thirty
days after notice of a determination by the Administrator that such violation
warrants his removal, or that he has been so removed and has subsequently
(within a period of eighteen months) been appointed to any office or employ-
ment in any school or educational institution in such State, the Administrator
shall make and certify to the appropriate Federal agency an order requiring it to
withhold from its loans or grants, or to diminish the tax exempted to the State
or local agency or school or educational institution to which such notification
was given an amount equal to two years' compensation at the rate such officer,
agent, or employee was receiving at the time of such violation; except that in
any case of such a subsequent appointment to a position in another State or local
agency, school, or educational institution which receives loans or grants or tax
exemption from any Federal agency, such order shall require the withholding
of such amount from such other State or local agency, school, or educational
institution.

(b) Any party aggrieved by any determination or order under section 272 (a),
including any persons allegedly injured by the alleged discrimination or segre-
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nation may within thirty days after the determination or order institute proceed-
ings for the review thereof by filing a written petition in the United States
Court of Appeals for the District of Columbia. A copy of such petition shall
be forthwith served upon the Administrator and thereupon the aggrieved party
shall file in the court a transcript of the entire record of the proceeding, certi-
fied by the Administrator, including the complete testimony upon which the
order complained of was entered and the findings and order of the Administrator.
Thereupon the Court shall have jurisdiction of the proceedings and of the
question determined thereunder and shall have power to grant such temporary
relief or restraining order as it deems just and proper and to make and enter
upon the pleadings, testimony, and proceedings set forth in such transcript a
decree enforcing, modifying and enforcing as so modified, or setting aside in
whole or in part the order of the Administrator. The findings of the Ad-
ministrator with respect to questions of fact if supported by substantial evi-
dence on the record considered as a whole shall be conclusive.

(c) The commencement of proceedings under subsection (b) of this section
shall not, unless specifically ordered by the court, operate as a stay of the
Administrator's order.

SEC. 273. If any officer, agent, or employee of the United States or of any
Territory or of the District of Columbia or of any corporation whose stock is
owned in whole or in part by the United States or of any State or local agency
concerned with the maintenance, operation, or direction of any school or edu-
cational institution, or any officer, agent, or employee of any school or educa-
tional institution which receives any Federal funds or any Federal tax exemp-
tion in connection with its educational activities shall discrminate or segregate
contrary to the provisions of section 271, he shall be fined not more than $5,000
and imprisoned not more than one year.

SEC. 274. Any person who shall be injured by reason of anything forbidden in
this title may sue therefor in the District Court of the United States in the
district in which the defendant resides or is found or has an agent without
respect to the amount in controversy and shall recover threefold the damages by
him sustained and the cost of the suit including a reasonable attorney's fee.

SEC. 275. The several district courts of the United States are vested with
jurisdiction to prevent and restrain violations of this title and it shall be the duty
of the several district attorneys of the United States in their respective districts
and of the Civil Rights Division under the direction of the Attorney General to
institute proceedings in equity to prevent and restrain such violations or to
associate themselves with an action in equity instituted by a party aggrieved

SEC. 276. This title shall not apply to religious discrimination or segregation
by any institutions chartered or licensed to further or perpetuate the religious
ideas of any religion.

SEC. 277. The Administrator of the Federal Security Agency shall have
authority from time to time to issue, amend, or rescind suitable regulations to
carry out the provisions of this Act. Regulations issued under this section shall
be in conformity with the standards and imitations of the Administrative
Procedure Act.

[H. R. 3688, 84th Cong., 1st ses.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act, divided into titles and
parts according to the following table of contents, may be cited as the "Civil
Rights Act of 1955."

TABLE OF CONTENTS

TITL I--PROVISIONS TO STRENGTHEN THE 'DsERAL GOVERNMbNT MACHINERI FOR THE
PaoTECTION OF CIVIL RIGHTS

Part 1. Establishment of a commission on civil rights in the executive branch of the Gov-
ernment.

Part 2. Reorganization of civil-rights activities of the Department of Justice.
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TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THl INDIVIDUAL'S RIGHTS T
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES

Part 1. Amendments and supplements to existing civil-rights statutes.
Part 2 Protection of right to political participation.
Part 3. Prohibition against discrimination or segregation in interstate transportation.
Part 4. Protection of persons from lynching.
Part 5 Prohibition of discrimination in employment.
Part 6. Prohibition against discrimination and segregation in housing.
Part 7. Prohibition against discrimination in education.

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the civil rights
of some persons within the jurisdiction of the United States have long been and
still are being denied, abridged, or threatened by the conduct of both Govern-
ment officials and private persons, and particularly by the nonfeasance and mis-
feasance of public officials in many States in failing to protect the civil rights
of Negro inhabitants, and that such infringements upon the American principle
of freedom and equality endanger our storm of government and are destructive
of the basic doctime of the integrity and dignity of the individual upon which
this Nation was founded. The Congress recognizes that it is essential to the
national security and the general welfare that this gap between principle and
practice be closed; and that more adequate protection of the civil rights of in-
dividuals must be provided to preserve our American heritage, halt the under-
mining of our constitutional guaranties, and prevent serious damage to our
moral, social, economic, and political life.

(b) The Congress therefore declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution
against interference by the conduct of both Government officials and private
persons, and that it is the national policy to protect the right of the individual to
be free from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote and enforce unversal respect for, and observance of,
human rights and fundamental freedoms for all, without distinction as to
race or religion, in accordance with the undertaking of the United States
under the United Nations Charter, and to further the national policy in
that regard by securing to all persons under the jurisdiction of the United
States effective recognition of certain of the rights and freedoms proclaimed
by the General Assembly of the United Nations in the Universal Declaration
of Human Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

SEC. 4. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART I--ESTABISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE
BRANCH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government a Commis-
sion on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the President by and
with the advice and consent of the Senate. The President shall designate one
of the members of the Commission as Chairman and one as Vice Chairman. The
Vice Chairman shall act as Chairman in the absence or disability of the Chair-
man, or in the event of a vacancy in that office. Any vacancy in the Commission
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shall not affect its powers and shall be filled in the same manner in which the
original appointment was made. Three members of the Commission shall con-
stitute a quorum Each member of the Commission shall receive the sum of
$50 per day for each day spent in the work of the Commission, together with
actual and necessary traveling and subsistence expenses incurred while engaged
In the work of the Commission (or, in lieu of subsistence, a per diem allowance at
a rate not in excess of $10).

SEc. 102. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the
Federal Government with respect to civil rights; and to appraise the activities
of the Federal, State, and local governments, and the activities of private indi-
viduals and groups, with a view to determining what activities adversely affect
civil rights. The Commission shall make an annual report to the President on
its findings and recommendations, and it may in addition from time to time, as it
deems appropriate or at the request of the President, advise the President of its
findings and recommendations with respect to any civil rights matter.

SEC. 103. (a) The Commisison may constitute such advisory committees and
may consult with such representatives of State and local governments, and private
organizations, as it deems advisable. The Commission shall, to the fullest extent
possible, utilize the services, facilities, and information of other Government
agencies, as well as private research agencies, in the performance of its func-
tions. All Federal agencies are directed to cooperate fully with the Commission
to the end that it may effectively carry out its functions and duties.

(b) The Commission shall have authority to accept and utilize services of vol-
untary and uncompensated personnel and to pay any such personnel actual and
necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at the
rate not in excess of $10).

(c) Within the limitations of its appropriations, the Commission shall appoint
a full-time staff director and such other full-time personnel as is necessary to its
proper functioning, to secure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS AcTIVITIES OF THE
DEPARTMENT OF JUSTICE

SEc. 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States. The Civil Rights Division shall have attached to it, and under its direc-
tion, an investigating staff whose function it shall be to investigate all civil-rights
cases under applicable Federal law.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF TIlE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP, AND ITS
PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"Szc. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or if two
or more persons go in disguise on the highway, or on the premises of another, with
intent to prevent or hinder his free exercise or enjoyment of any right or privilege
so secured, they shall be fined not more than $5,000 or imprisoned not more than
ten years, or both, or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the injury or other wrongful conduct heiein shall
cause the death or maiming of the person so injured or wronged.
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"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or if any person goes in disguise
on the highway, or on the premises of another, with intent to prevent or hinder
his free exercise or enjoyment of any right or privilege so secured, such person
shall be fined not more than $1,000 or imprisoned not more than one year, or
both; or shall be fined not more than $10,000 or imprisoned not more than twenty
years, or both, if the injury or other wrongful conduct herein shall cause the
death or maiming of the person so injured or wronged.

"(c) The rights, privileges, and immunities referred to in this section shall
be deemed to include, but shall not be limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crim-
inal offenses except after a fair trial wherein the charged person or persons
shall be represented by counsel and upon conviction and sentence pursuant
to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, national origin, or ancestry.
"(6) The right to vote as protected by Federal law.

"(d) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy. The
term 'district courts' includes any district court of the United States as consti-
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and
the United States court of any Territory or other place subject to the jurisdic-
tion of the United States."

SEc. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his race, color, religion, national origin, or ancestry,
than are prescribed for the punishment of citizens, shall be fined not more than
$1,000 or imprisoned not more than one year, or both; or shall be fined not more
than $10,000 or imprisoned not more than twenty years, or both, if the depriva-
tion, dillerent punishment, or other wrongful conduct herein shall cause the
death or maiming of the person so injured or wronged."

SEc. 203. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"Sec. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The rights, privileges, and immunities referred to in section 241c, title
18, United States Code.

"(2) The right to secure and engage in any employment, to conduct business,
commerce or professional activities, to be entitled to attend school, to utilize
public accommodations, to secure, own, and live in a home or apartment and
otherwise to the full opportunity and freedom to engage in all lawful, social,commercial, educational, political, and entertaining activities without discrimi-
nation by reason of race, color, religion, national origin, or ancestry."

SEO. 204. Title 18, United States Code, section 1583, is amended to read as
follows:

"SEC. 1583. Whoever holds or kidnaps or carries away any other person, or
attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a
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slave: or whoever entices, persuades, or induces, or attempts to entice, persuade,
or induce any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he may be made a slave or held in involuntary servitude, shall be
fined not more than $5,000, or imprisoned not more than five years, or both."

PART 2-PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEC. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEC. 594. (a) Whoever intimidates, threatens, coerces, or attempts to in-
timidate, threaten, or coerce, any other person for the purpose of interfering with
the right of such other person to qualify to vote, to vote, or to vote as he may
choose, or of causing such other person to vote for, or not to vote for, any candi-
date for the office of President, Vice President, Presidential elector, Member of
the Senate, Member of the House of Representatives, or Delegates or Commis-
sioners from the Territories and possessions, at any general, special, or primary
election held solely or in part for the purpose of selecting or electing such candi-
date, shall be fined not more than $1,000 or imprisoned not more than one year,
or both.

"(b) Whoever, because of the race, color, religion, national origin, or ancestry
of any other person, intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce such person for the purpose of interfering with the right of
such other person to qualify to vote, to vote, or to vote as he may choose at any
general, special, or primary election of the people conducted in or by any State,
Territory, district, county, city, parish, township, school district, municipality or
other territorial subdivision, shall be fined not more than $1,000 or imprisoned
not more than one year, or both."

SEC. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"(a) All citizens of the United States who are otherwise eligible by law shall
be entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district, county, city, parish, township, school district,
municipality or other territorial subdivision, without distinction, direct or in-
direct, based on race, color, religion, national origin or ancestry; any constitu-
tion, law, custom, usage, or regulation of any State or Territory, or by or
under its authority, to the contrary notwithstanding. The right to qualify to
vote and to vote, as set forth herein, shall be deemed a right within the meaning
of, and protected by, the provisions of title 18, United States Code, section 242,
as amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli-
cable provisions of law.

"(b) The right of all citizens of the United States, eligible by law, to qualify
to vote, to vote, and to vote as they may choose at any general, special, or pri-
mary election held solely or in part for the purpose of selecting or electing any
candidate for the office of President, Vice President, Presidential elector, Mem-
ber of the Senate, Member of the House of Representatives, or Delegates or
Commissioners from the Territories and possessions shall be deemed a right
within the meaning of, and protected by, the provisions of title 18, United States
Code, section 242, as amended, section 1979 of the Revised Statutes (8 U. S. C.
43), and other applicable provisions of law."

Sec. 213. In addition to the criminal penalties provided, any person or per-
sons violating the provisions of section 211 of this part shall be subject to suit
by the party injured, or by his estate, in an action at law, suit in equity, action
for mandamus, or other proper proceeding for damages or preventive or manda-
tory or declaratory or other relief. The provisions of sections 211 and 212 of this
part shall also be enforceable by the Attorney General in suits in the district
courts for preventive or declaratory or other relief. The district courts, con-
currently with State and Territorial courts, shall have jurisdiction of all other
proceedings under this section without regard to the sum or value of the matter
in controversy. The term "district courts" includes any district court of the
United States as constituted by chapter 5 of title 28, United States Code (28
U. S. 0. 81 et seq.), and the United States court of any Territory or other place
subject to the jurisdiction of the United States.
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PART 3-PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE,
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common
carrier engaged in interstate or foreign commerce, and all the facilities furnished
or connected therewith, subject only to conditions and limitations applicable
alike to all persons, without discrimination or segregation based on race, color,
religion, national origin or ancestry

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privilege
of a public conveyance operated by a common carrier engaged in interstate or
foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, national origin, or ancestry or whoever incites or otherwise
participates in such denial or attempt, shall be guilty of a misdemeanor and shall,
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, and
shall also be subject to suit by the injured person or by his estate, in an action
at law, suit in equity, or other proper proceeding for damages or preventive or
declaratory or other relief Such suit or proceeding may be brought in any
district court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 et seq.) or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard to
the sum or value of the matter in controversy, or in any State or Territorial court
of competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate,
or attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, national origin, or ancestry
of such passengers. Any such carrier or officer, agent, or employee thereof who
segregates or attempts to segregate such passengers or otherwise discriminates
against them on account of race, color, religion, national origin, or ancestry
shall be guilty of a misdemeanor and shall, upon conviction, be subject to a
fine of not to exceed $1,000 for each offense, and shall also be subject to suit
by the injured person in an action at law, suit in equity, or other proper pro-
ceeding for damages or preventive or declaratory or other relief. Such suit
or proceeding may be brought in any District court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
or the United States court of any Territory or other place subject to the juris-
diction of the United States, without regard to the sum or value of the matter
in controversy, or in any State or Territorial court of competent jurisdiction,

PART 4---PROTECTION OF PERSONS FROM LYNCHING

SEC. 231. It is hereby declared that the right to be free from lynching is a
right of all persons within the jurisdiction of the United States. Such right is
in addition to any similar rights they may have as citizens of any of the several
States or as persons within their jurisdiction.

SEc. 232. Any assemblage of two or more persons which shall, without author-
ity of law, (a) commit or attempt to commit violence upon any person or persons
or on his or their property directly or indirectly because of, or wholly or in
part because of his or their race, color, religion, national origin, or ancestry,
or (b) exercise or attempt to exercise, by physical violence against person or
property, any power of correction or punishment over any person or persons
in the custody of any peace officer or suspected of, charged with, or convicted
of the commission of any criminal offense, with the purpose or consequence of
preventing the apprehension or trial or punishment by law of such person or
persons, or of imposing a punishment not authorized by law, shall constitute
a lynch mob within the meaning of this Act. Any such violence or attempt by
a lynch mob shall constitute a lynching within the meaning of this Act.

SEC. 233. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob shall, upon conviction, be fined
not more than $1,000, or imprisoned not more than one year, or both; or shall
be fined not more than $10,000, or imprisoned not more than twenty years, or
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Doth, if the wrongful conduct herein results in death or maiming, or such
damage to property as amounts to an infamous crime under applicable State
or Territorial law. An infamous crime, for the purposes of this section, shall
be deemed one which under applicable State or Territorial law is punishable
by imprisonment for more than one year.

SE. 234. (a) Whenever a lynching shall occur, any peace officer of a State
or any governmental subdivision thereof, who shall have been charged with
the duty or shall have possessed the authority as such officer to prevent the acts
constituting the lynching, but shall have neglected, refused, or willfully failed
to make all diligent efforts to prevent the lynching, and any such officer who
shall have had custody of the person or persons lynched and shall have neg-
lected, refused, or willfully failed to make all diligent efforts to protect such
person or persons from lynching, and any such officer who, in violation of his
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent
efforts to apprehend or keep in custody the members or any member of the
lynching mob, shall be guilty of a felony and, upon conviction, shall be punished
by a fine not exceeding $5,000, or by imprisonment not exceeding five years,
or both.

(b) Whenever a lynching shall occur in any Territory, possession, District
of Columbia, or in any other area in which the United States shall exercise
exclusive criminal jurisdiction, any peace officer of the United States or of
such Territory, possession, District, or area, who shall have been charged with
the duty or shall have possessed the authority as such officer to prevent the
acts constituting the lynching, but shall have neglected, refused, or willfully
failed to make all diligent efforts to prevent the lynching, and any such officer
who shall have had custody of the person or persons lynched and shall have
neglected, refused, or willfully failed to make diligent efforts to protect such
person or persons from lynching, and any such officer who, in violation of his
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent
efforts to apprehend or keep in custody the members or any member of the
lynching mob, shall be guilty of a felony and, upon conviction, shall be punished
by a fine not exceeding $5,000 or by imprisonment not exceeding five years,
or both.

SEc. 235. For the purposes of this Act the term "peace officer" shall include
those officers, their deputies and assistants, who perform the functions of police
personnel, sheriffs, constables, marshals, jailers, or jail wardens, by whatever
nomenclature they are designated.

SEc. 236. The crime defined in and punishable under the Act of June 22, 1932,
as amended (18 U. S C. 1201, 1202, 10), shall include knowingly transporting,
or causing to be transported, in interstate or foreign commerce, any person
unlawfully abducted and held because of his race, color, religion, national origin,
or ancestry, or for purposes of punishment, correction, or intimidation.

SEC. 237. The city, county, town, village or other governmental subdivision
wherein a lynching shall occur shall be liable to the person or persons injured by
such lynching, or to his or their survivors, next of kin, or estates, for the dam-
ages sustained thereby without regard to whether such lynching was due to
negligence, failure, or fault of the said governmental subdivision. Action to
recover such liability may be maintained in any court of competent jurisdic-
tion. The court in such action shall, in addition to any judgment awarded to
the plaintiff or plaintiffs, allow a reasonable attorney's fee to be paid by the
defendant, and costs of the action.

PART 5-PROHIBITION OF DISCRIMINATION IN EMPLOYMENT

SEc. 241. Title 29, United States Code, is amended by adding thereto as chapter
9 thereof the following:

SECTION 1. This Act may be cited as the "Federal Fair Employment Practice
Act".

FINDINGS AND DECLARATION OF POLICY

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the rights of
some persons within the jurisdiction of the United States to employment with-
out discrimination because of race, color, religion, or national origin are being
denied, and that such infringements upon the American principle of freedom
and equality of opportunity are destructive of the basic doctrine of the integrity
and dignity of the individual upon which this Nation was founded and which
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distinguishes it from the totalitarian nations, force large segments of our pope.
lation into substandard conditions of living, foment industrial strife and do.
mestic unrest, deprive the United States of the fullest utilization of its capacities
for production, and thereby adversely affect the interstate and foreign com-
merce of the United States. The Congress recognizes that it is essential to the
general welfare that this gap between principle and practice be closed; and that
adequate protection of such rights of individuals must be provided to preserve
our American heritage and prevent serious damage to our moral, social, eco-
nomic, and political life, and to our international relations.

(b) The Congress, therefore, declares that the right to employment without
discrimination because of race, color, religion, or national origin is a right of all
persons within the jurisdiction of the United States, and that it is the national
policy to protect the right of the individual to be free from such discrimination.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(1) To remove obstructions to the free flow of commerce among the States and
with foreign nations.

(2) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States.

(3) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race or religion. In
accordance with the undertaking of the United States under the United Nations
Charter, and to further the national policy in that regard by securing to all per-
sons under the jurisdiction of the United States effective recognition of certain
of the rights and freedoms proclaimed by the General Assembly of the United
Nations in the Universal Declaration of Human Rights.

DEFINITIONS
SEc. 3. As used in this Act-
(a) The term "person" includes one or more individuals, partnerships, asso-

ciations, corporations, legal representatives, trustees, trustees in bankruptcy,
receivers, or any organized group of persons and any agency or instrumentality
of the United States, including the District of Columbia, or of any Territory or
possession thereof.

(b) The term "employment agency" includes any person undertaking to pro-
cure employees or opportunities to work.

(c) The term "employer" means a person engaged in commerce or in opera-
tions affecting commerce; any person who makes a contract with any agency or
instrumentality of the United States, or of any Territory or possession of the
United States, or of the District of Columbia; any agency or instrumentality of
the United States, including the District of Columbia, or of any Territory or
possession thereof; and any person acting in the interest of an employer, di-
rectly or indirectly; but shall not include any State or municipality or political
subdivision thereof, or any religious, charitable, fraternal, social, educational,
or sectarian corporation or association, not organized for private profit, other
than a labor organization.

(d) The term "labor organization" means any organization, which exists for
the purpose, in whole or in part, of collective bargaining or of dealing with
employers concerning grievances, wages, hours, terms or conditions of employ-
ment, or for other mutual aid or protection in connection with employment

(e) The term "commerce" means trade, traffic, commerce, transportation,
or communication among the several States; or between any State, Territory,
possession, or the District of Columbia and any place outside thereof; or within
the District of Columbia or any Territory or possession; or between points in the
same State but through any point outside thereof.

(f) The term "Territory" means Alaska, Hawaii, Puerto Rico, and the Virgin
Islands.

(g) The term "possession" means all possessions of the United States, and
includes the trust territories which the United States holds as administering
authority under the United Nation trusteeship system, and the Canal Zone,
but excludes other places held by the United States by lease under international
arrangements or by military occupation.

(h) The term "Commission" means the Fair Employment Practice CommiS-
sion, created by section 6 hereof.



CIVIL RIGHTS

EXEMPTION

SEo. 4. This Act shall not apply to any employer with respect to the employ-
ment of aliens outside the continental United States, its Territories and pos-
sessions.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

Sac. 5. (a) It shall be an unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his terms, conditions, or privileges of employ-
ment, because of such individual's race, color, religion, or national origin; and

(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such indi-
viduals because of their race, color, religion, or national origin.

(b) It shall be an unlawful employment practice for any labor organization
to discriminate against any individual or to limit, segregate, or classify its
membership in any way which would deprive or tend to deprive such individual
of employment opportunities, or would limit his employment opportunities or
otherwise adversely affect his status as an employee or as an applicant for
employment, or would affect adversely his wages, hours, or employment condi-
tions, or would deny a person or persons membership in its organization, or
deny to any of its members equal treatment with all other members, because
of such individual's race, color, religion, or national origin.

(c) It shall be an unlawful employment practice for any employer or employ-
ment agency to print or circulate or cause to be printed or circulated, any
statement, advertisement or publication, or to use any form of application for
employment or to make any inquiry in connection with prospective employment,
which expresses, directly or indirectly, any limitation, specification, or dis-
crimination as to race, creed, color, or national origin, or any attempt to make
any such limitation, specification, or discrimination, unless based upon a bona fide
occupational qualification.

(d) It shall be an unlawful employment practice for any employer or labor
organization or employment agency to discharge, expel, or otherwise discriminate
against any person, because he has opposed any unlawful employment practice
or has filed a charge, testified, participated, or assisted in any proceeding under
this Act.

(e) It shall be an unlawful employment practice for any person, whether
employer, labor organization, or employment agency, to aid, abet, incite, compel,
or coerce the doing of the acts forbidden under this Act, or attempt to do so.

THE FAIR EMPLOYMENT PRACTICE COMMISSION

SEc. 6. (a) There is hereby created in the executive branch of the Government
a commission to be known as the Fair Employment Practice Commission, which
shall be composed of five members who shall be appointed by the President by
and with the advice and consent of the Senate. One of the original members
shall be appointed for a term of one year, one for a term of two years, one for a
term of three years, one for a term of four years, and one for a term of five
years, but their successors shall be appointed for terms of five years each,
except that any individual chosen to fill a vacancy shall be appointed only for
the unexpired term of the member whom he shall succeed. The President shall
designate one member to serve as Vice Chairman. The Chairman shall be respon-
sible on behalf of the Commission for the administrative operations of the
Commission. The Vice Chairman shall act as Chairman in the absence or
disability of the Chairman or in the event of a vacancy in that office.

(b) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereof
shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially
noticed.

(d) The Commission shall make an annual report to the President for trans-
mission to the Congress summarizing its activities during the preceding fiscal
year, including the number and types of cases it has handled and the decisions
it has rendered; and shall report to the President from time to time on the
causes of and means of eliminating discrimination and make such recommenda-
tions for further legislation as may appear desirable.
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(e) Each member of the Commission shall receive a salary of $17,500 a year,
except that the Chairman shall receive a salary of $20,000 a year.

(f) The principal office of the Commission shall be in the District of Colum-
bia, but it may meet or exercise any or all of its powers at any other place and
may establish such regional offices as it deems necessary. The Commission may,
by one or more of its members or by such agents as it may designate, conduct
an investigation, proceeding, or hearing necessary to its functions in any part
of the United States Any such agent, other than a member of the Commission,
designated to conduct a proceeding or a hearing shall be a resident of the judi-
cial circuit, as defined in title 28, United States Code, section 41, within which
the alleged unlawful employment practice occurred.

(g) The Commision shall have power-
(1) to appoint, in accordance with the Civil Service Act, rules, and regu-

lations, such officers, agents, and employees as it deems necessary to assist
it in the performance of its functions, and to fix their compensation in
accordance with the Classification Act of 1949, as amended;

(2) to cooperate with regional, State, local, and other agencies;
(3) to pay to witnesses whose depositions are taken or who are sum-

moned before the Commission or any of its agents the same witness and
mileage fees as are paid to witnesses in the courts of the United States;

(4) to furnish to persons subject to this Act such technical assistance
as they may request to further their compliance with this Act or any order
issued thereunder;

(5) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
this Act, to assist in such effectuation by conciliation or other remedial
action;

(6) to make such technical studies as are appropriate to effectuate the
purposes and policies of this Act and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(7) to create such local, State, or regional advisory and conciliation
councils as in its judgment will aid in effectuating the purpose of this Act,
and the Commission may authorize them to study the problem or specific
instances of discrimination in employment because of race, color, religion,
or national origin, and to foster through community effort or otherwise good
will, cooperation, and conciliation among the groups and elements of the
population, and make recommendations to the Commission for the develop-
ment of policies and procedures in general and in specific instances. Such
advisory and conciliation councils shall be composed of representative citi-
zens residents of the area for which they are appointed, who shall serve
without compensation, but shall receive transportation and per diem In liesof subsistence as authorized by section 5 of the Act of August 2, 1946
(5 U. S. C. 73b-2), for persons serving without compensation: and the
Commission may male provision for technical and clerical assistance tosuch councils and for the expenses of such assistance.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES
SEC. 7. (a) The Commission is empowered, as hereinafter provided, to pre-

vent any person from engaging in any unlawful employment practice as set forthin section 5. This power shall be exclusive, and shall not be affected by any
other means of adjustment or prevention that has been or may be established
by agreement, code, law, or otherwise: Provided. That the Commission Is em-powered by agreement with any agency of any State, Territory, possession, orlocal government, to cede to such agency Jurisdiction over any cases even though
such cases may involve charges of unlawful employment practices within the
scope of this Act, unless the provision of the statute or ordinance applicable
to the determination of such cases by such agency is inconsistent with the corre-
sponding provision of this Act or has received a construction inconsistent there-with.

(b) Whenever a sworn written charge has been filed by or on behalf of anyperson claiming to be aggrieved, or a written charge has been filed by a memberof the Commission. that any person subject to the Act has engaged in any unlaw-
ful employment practice, the Commission shall investigate such charge and If
it shall determine after such preliminary investigation that probable cause exists
for crediting such written charge, it shall endeavor to eliminate any unlawful
employment practice by informal methods of conference, conciliation, and per-
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suasion. Nothing said or done during and as a part of such endeavors may be
used as evidence in any subsequent proceeding. Any written charge filed
pursuant to this section must be filed within one year after the commission of
the alleged unlawful employment practice.

(c) If the Commission fails to effect the elimination of such unlawful employ-
ment practice and to obtain voluntary compliance with this Act, or in advance
thereof if circumstances so warrant, it shall cause a copy of such written charge
to be served upon such person who has allegedly committed any unlawful em-
ployment practice, hereinafter called the respondent, together with a notice of
hearing before the Commission, or a member thereof, or before a designated
agent, at a place therein fixed, not less than ten days after the service of such
charge.

(d) The respondent shall have the right to file a verified answer to such
written charge and to appear at such hearing in person or otherwise, with or
without counsel, to present evidence and to examine and cross-examine witnesses.

(e) The Commission or the member or designated agent conducting such hear-
ing shall have the power reasonably and fairly to amend any written charge, and
the respondent shall have like power to amend its answer.

(f) All testimony shall be taken under oath.
(g) The member of the Commission who filed a charge shall not participate

in a hearing thereon or in a trial thereof, except as a witness.
(h) At the conclusion of a hearing before a member or designated agent of the

Commission, such member or agent shall transfer the entire record thereof to the
Commission, together with his recommended decision. The Commission, or a
panel of three qualified members designated by it to sit and act as the Commis-
sion in such case, shall afford the parties an opportunity to be heard on such
record at a time and place to be specified upon reasonable notice. In its discre-
tion, the Commission upon notice may take further testimony.

(i) With the approval of the member or designated agent conducting the hear-
ing, a case may be ended at any time prior to the transfer of the record thereof
to the Commission by agreement between the parties for the elimination of the
alleged unlawful employment practice on mutually satisfactory terms.

(j) If upon the record, including all the testimony taken, the Commission shall
find that any person named in the written charge has engaged in any unlawful
employment practice, the Commission shall state its findings of fact and shall
issue and cause to be served on such person an order requiring him to cease and
desist from such unlawful employment practice and to take such affirmative
action, including reinstatement or hiring of employees, with or without back pay,
as will effectuate the policies of the Act: Provided, however, That interim earn-
ings or amounts earnable with reasonable diligence by the person or persons
discriminated against shall operate to reduce the back pay otherwise allowable.
If upon the record, including all the testimony taken, the Commission shall find
that no person named in the written charge has engaged or is engaging in any
unlawful employment practice, the Commission shall state its findings of fact
and shall issue an order dismissing the said complaint.

(k) Until a transcript of the record in a case shall have been filed in a court,
as hereinafter provided, the case may at any time be ended by agreement between
the parties, approved by the Commission, for the elimination of the alleged unlaw-
ful employment practice on mutually satisfactory terms, and the Commission
may at any time, upon reasonable notice and in such manner as it shall deem
proper, modify or set aside, in whole or in part, any finding or order made or
Issued by it.

(1) The proceedings held pursuant to this section shall be conducted in con-
formity with the standards and limitations of sections 5, 6, 7, and 8 of the
Administrative Procedure Act.

JUDICIAL REVIEW

SEC. 8. (a) The Commission shall have power to petition any Unted States
court of appeals or, if the court of appeals to which application might be made
is on vacation, any district court or other United States court of the territory
or place within the judicial circuit wherein the unlawful employment practice
in question occurred, or wherein the respondent transacts business, for the en-
forcement of such order and for appropriate temporary relief or restraining
order, and shall certify and file in the court to which petition is made a transcript
of the entire record in the proceeding, including the pleadings and testimony
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upon which such order was entered and the findings and the order of the Corn
mission. Upon such filing, the court shall conduct further proceedings in con.
formity with the standards, procedures, and limitations established by section 10
of the Administrative Procedure Act.

(b) Upon such filing the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding anl
of the question determined therein and shall have power to grant such temporary
relief or restraining order as it deems just and proper and to make and enter
upon the pleadings, testimony, and proceedings set forth in such transcript a
decree enforcing, modifying, and enforcing as so modified, or setting aside In
whole or in part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances. ,

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure
to adduce such evidence in the hearing before the Commission, its member,
or agent, the court may order such additional evidence to be taken before the
Commission, its member, or agent and to be made a part of the transcript.

(e) The Commission may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and it shall file
such modified or new findings and its recommendations, if any, for the modi.
fication or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate United States court of appeals, it application was made to the
district court or other United States court as hereinabove provided, and by
the Supreme Court of the United States as provided in title 28, United States
Code, section 1254.

(g) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any United States court of appeals of the judicial
circuit wherein the unlawful employment practice in question was alleged to
have been engaged in or wherein such person transacts business, by filing in
such court a written petition praying that the order of the Commission be
modified or set aside. A copy of such petition shall be forthwith served upon
the Commission and thereupon the aggrieved party shall file in the court a
transcript of the entire record in the proceeding certified by the Commission,including the pleadings and testimony upon which the order of the Commission
was based. Upon such filing, the court shall proceed in the same manner as
in the case of an application by the Commission under subsection (a), andshall have the same exclusive jurisdiction to grant to the petitioners or the
Commission such temporary relief or restraining order as it deems just and
proper, and in like manner to make and enter a decree enforcing, modifying
and enforcing as so modified, or setting aside in whole or in part the order of theCommission.

(h) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limitationsestablished by section 10 of the Administrative Procedure Act.

(i) The commencement of proceedings under subsection (a) or (g) of this
section shall not, unless specifically ordered by the court, operate as a stay ofthe Commission's order.

INVESTIGATORY POWERS

SEC. . (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this Act, the Commission, or any member thereof, shall have
power to issue subpenas requiring the attendance and testimony of witnessesand the production of any evidence relating to any investigation, proceeding,
or hearing before the Commission, its member, or agent conducting such investi-
gation, proceeding, or hearing.

(b) Any member of the Commission, or any agent designated by the Commi&
ion for such purposes, may administer oaths, examine witnesses, and receive

evidence.
(c) Such attendance of witnesses and the production of such evidence maybe required, from any place in the United States, including the District of
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Columbia, or any Territory or possession thereof, at any designated place of
hearing.

(d) In case of contumacy or refusal to obey a subpena issued to any person
under this Act, any district court of the United States as constituted by chap-
ter 5, title 28, United States Code (28 U. S. C. 81 et seq.), or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, within the jurisdiction of which the investigation, proceedings, or hear-
ing is carried on or within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commission, shall have jurisdiction to issue to such person
an order requiring him to appear before the Commission, its member, or agent,
there to produce evidence if so ordered, or there to give testimony relating to
the investigation, proceeding, or hearing.

(e) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpena of the Com-
mission, on the ground that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or forfeiture; but no in-
dividual shall be prosecuted or subject to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which he is compelled,
after having claimed his privilege against self-incrimination, to testify or pro-
duce evidence, except that such individual so testifying shall not be exempt
from prosecution and punishment for perjury committed in so testifying. The
immunity herein provided shall extend only to natural persons so compelled to
testify.

ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS

Sec. 10. (a) The President is authorized to take such action as may be neces-
sary-

(1) to conform fair employment practices within the Federal establish-
ment with the policies of this Act, and

(2) to provide that any Federal employee aggrieved by any employment
practice of his employer must exhaust the administrative remedies pre-
scribed by Executive order or regulations governing fair employment prac-
tices within the Federal establishment prior to seeking relief under the
provisions of this Act.

(b) The Commission may act against any State or local government or any
agency, officer or employee thereof who commits an unfair labor practice as
described in this Act, provided that any State or local government employee
aggrieved by any employment practice of his employer must exhaust any admin-
istrative remedies prescribed by the regulations of any State or local govern-
ment involved prior to seeking relief under the provisions of this Act.

(e) The provision of section 8 shall not apply with respect to an order of the
Commission under section 7 directed to any agency or instrumentality of the
United States, or of any Territory or possession thereof, or of the District of
Columbia, or any officer or employee thereof. The Commission may request the
President to take such action as he deems appropriate to obtain compliance
with such orders.

NOTICES TO BE POSTED

SEc. 11. (a) Every employer and labor organization shall post and keep
posted in conspicuous places upon its premises a notice to be prepared or ap-
proved by the Commission setting forth excerpts of the Act and such other
relevant information which the Commission deems appropriate to effectuate
the purposes of the Act.

(b) A willful violation of this section shall be punishable by a fine of not
more than $500 for each separate offense.

VETERANS' PREFERENCE

SEc. 12. Nothing contained in this Act shall be construed to repeal or modify
any Federal, State, Territorial, or local law creating special rights or preference
for veterans.

RULES AND REGULATIONS

SE,. 13. The Commission shall have authority from time to time to issue,
amend, or rescind suitable regulations to carry out the provisions of this Act.
Regulations issued under this section shall be in conformity with the standards
and limitations of the Administrative Procedure Act.
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FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES

SEC. 14. Whoever shall forcibly resist, oppose, impede, intimidate, or inter-
fere with a member, agent, or employee of the Commission while engaged in the
performance of duties under this Act, or because of such performance, shall
be punished by a fine of not more than $500 or imprisonment for not more than
one year, or by both.

SEPARABILITY CLAUSE

SEC. 15. If any provision of this Act or the application of such provision to any
person or circumstance shall be held invalid, the remainder of this Act or the
application of such provision to persons or circumstances other than those to
which it is held invalid shall not be affected thereby

SEC. 242. Title 41, United States Code, section 34, is hereby amended to add
thereto a new subdivision, to be known as subdivision (f) and to read as follows:

"(f) That all persons employed by the contractor in the manufacture or fur,
nishing of the materials, supplies, articles or equipment used in the performance
of any contract will be employed without regard to or discrimination because
of race, color, religion or national origin and that no person will be denied em-
ployment or if employed subjected to discriminatory practices because of his
race, color, religion or national origin."

PART 6-PROHIBITION AGAINST DISCRIMINATION AND SEGREGATION IN HOUSING

SEC. 251. The term "person" includes one or more individuals, partnerships,
associations, corporations, legal representatives, trustees, trustees in bank-
ruptcy, and receivers or other fiduciaries.

SEC. 252. The term "housing accommodation" includes any building, struc-
ture, or portion thereof which is used or occupied, or is intended, arranged,
or designed to be used or occupied, as the home, residence, or sleeping place of
one or more human beings but shall not include iny accommodations operated by
a religious or denominational organization as part of its religious or denomina-
tion activities.

SEc. 253. No action, suit, or proceeding may be entertained in any district court
of the United States or of the District of Columbia for the enforcement or pro-
tection of any contract or agreement or any covenant or other restriction in any
instrument affecting real property which limits the opportunity of any person
or persons to obtain housing accommodations, or to purchase, rent, lease, or occupy
residential real property because of their race, color, religion, or national origin,
nor may any action be maintained in those courts to recover damages for the
breach of such contracts, agreements, covenants, or other restrictions.

SEC. 254. It is declared to be the policy of the United States that the moneys
or credit of the United States shall not be used for the perpetuation or extension
of discrimination against any person or class of persons because of their race,
color, religion, or national origin. Discrimination shall include segregation or;
separation.

SEC 255 No officer or agent of the United States or of any Territory of the
United States or of the District if Columbia or any corporation whose funds or
moneys come in whole or in part from Federal moneys or those of any Ter-
ritory or of the District of Columbia, shall discriminate against any person
contrary to the policy of section 4 of this title in the granting of any right of
occupancy in any housing accommodation within his jurisdiction.

SEC. 256. Any loan, grant, gift, or payment of moneys of the United States
or of any Territory of the United States or of the District of Columbia or any
corporation whose funds or moneys come in whole or in palt from Federal
moneys or those of any Territory or of the District of Columbia, made under
laws of the United States or of any Territory or of the District of Columbia,
authorizing such loan, grant, gift or payment of moneys to be made (1) fir the
purchase, rental or lease of land for the construction of housing accommodations,
or (2) for the purchase, rental, lease or construction of housing accommodations,
or the underwriting or guaranty in whole or in part of any purchase, sale, lease,
rental or any lending or mortgage transaction involving such land or housing
accommodations, or the purchase or discount of any lien or other obligation
secured by such land or housing accommodation, shall he made upon the condi-
tion that no part of said loans, grants, gifts, or of any sum underwritten or
guaranteed, or of any moneys paid as a part of any mortgage, lien or any other
lending transaction which is ultimately purchased or discounted by the United,
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States shall be used in the purchase or construction of any housing accommoda-
tion where discrimination contrary to the policy set forth in this title shall be
practiced in the rental, lease, or sale of said housing accommodation, or the
granting of any right of occupancy thereto.

SEc. 257. No officer of the United States or of any Territory of the United
States or of the District of Columbia or any corporation whose funds or moneys
come in whole or in part from Federal moneys or of those of any Territory or of
the District of Columbia shall permit or authorize any loan, grant, gift, or pay-
ment of moneys as described in section 6 of this title unless he shall receive a
statement in writing signed by the recipient of such loan, grant, gift, or payment
of moneys that such recipient has read section 6 of this Act and has agreed
to its conditions as a condition of such loan, grant, gift, or payment of moneys,
nor shall any officer of the United States or of any Territory of the United
States or of the District of Columbia or any corporation whose funds or moneys
come in whole or in part from Federal moneys or of those of any Territory or
of the District of Columbia permit or authorize any underwriting or guaranty
in whole or in part of any purchase, sale, lease, rental, or of any lending or
mortgage transaction involving such land or housing accommodations, or the
purchase or discount of any mortgage or lien or other obligation secured by such
land or housing accommodations unless and until he shall receive a statement in
writing signed by all of the parties to the transaction to be underwritten or
guaranteed or to the mortgage, lien, or other security to be purchased or dis-
counted, which shall state that such parties have read section 6 of this Act and
have agreed to its conditions as a condition of such underwriting, guaranty,
purchase, or discount. Any transaction described in this section wherein the
statements in writing described in this section have not been submitted may be
revoked by the Government at any time and be treated as null and void ab initio.

SEc. 258. In any rental, sale, lease, gift, or grant of land or buildings by the
United States or any Territory or the District of Columbia to any person or to
any State, Territory, or the District of Columbia, or to any agency or political
subdivision of any State, Territory, or the District of Columbia, the renter,
lessee, purchaser, donee, or grantee shall agree that he or it will not discriminate
in the sale, lease, rental, or granting of occupancy of any housing accommoda-
tions then or later existing upon such land. No officer of the United States
or of any Territory of the United States or of the District of Columbia or any
corporation whose funds or moneys come in whole or in part from any Federal
moneys or of those of any Territory or of the District of Columbia shall permit
or authorize any of the transactions described in this section unless he shall
receive a statement in writing signed by the prospective purchaser, renter, lessee,
donee, or grantee stating that he has read this section and agreed to its con-
ditions.

SEc. 259. Upon the completion of any transaction described in section 6 or 8 of
this title, the officer of the Government charged with the completion of such
transaction shall cause to be filed in the district court of the district or districts
where the property involved is situated, a description of said property and copies
of the statements described in sections 257 and 258 of this title.

SEc. 260. The terms and conditions of the agreement described in sections 257
and 258 of this title shall be incorporated by operation of law as a part of the
terms of any transfer in whole or in part of any right, title, or interest in the
land described in sections 6 and 8 of this title, or of any buildings then existing
or later erected on said lands.

SEc. 261. (a) If in any transaction of loan, grant, gift, or payment of moneys
described in section 256 of this title, any condition shall be breached, the United
States may by an action in the district court or other appropriate court where
said property is situated, have said grant, loan, gift, or payment of moneys
declared null and void ab initio and subject said property to a lien in the amount
of said loan, grant, gift, or payment of moneys.

(b) If in any transaction of underwriting or guarantee, or purchase or discount
of a mortgage, lien, or other obligation as described in section 256 of this title,
the condition there set forth shall be breached, the United States may by an
action in the district court or other appropriate court where the property con-
cerned is situated, have said underwriting or guarantee declared at an end and
any mortgage, lien, or obligation may be declared immediately due, and payable
in the full amount of its face value.

(c) If the renter, lessee, purchaser, donee, or grantee described in section 8
of this title or any successor in interest shall breach the condition set forth
in section 8 of this title, the United States may declare the transaction null and
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void and the property or right concerned therein shall revert to the United

States.
SEc. 262. Any person who shall be injured by reason of anything forbidden in

this title or failure to do anything commanded by this title may sue therefor in

any district court of the United States in the district in which the defendant

resides or is found, or the district in which the property concerned is situated

without respect to the amount in controversy and shall recover threefold the

damages by him sustained and the cost of the suit including a reasonable attor-
ney's fee.

SEC. 263. The several district courts of the United States are vested with

jurisdiction to prevent and restrain discrimination in violation of any agree-
ment described in this title and it shall be the duty of the several district
attorneys in the United States in their respective districts and of the Civil Rights
Division under the direction of the Attorney General to institute proceedings
in equity to prevent and restrain such violations or to join in any such action
initiated by a person aggrieved.

SEc. 264. Any officer or agent of the United States or of any Territory of the
United States, or of the District of Columbia, or any corporation whose funds
or moneys come in whole or in part from Federal moneys or those of any
Territory or of the District of Columbia, who shall discriminate contrary to the
provisions of sections 4 and 5 of this title shall be fined not more than $10,000
or imprisoned not more than five years, or both.

SEc. 265. Any person who shall discriminate against any person or persons
contrary to any agreement described by this title in the operation, sale, lease,
maintenance, or granting of any right to occupancy to any land or housing
accommodation, or who knowing or having reason to know of such discrimination
by any of his agents, shall permit such discrimination, shall be fined not more
than $10,000 or imprisoned not more than five years, or both.

SEc. 266. Any officer of the United States or of any Territory of the United
States or of the District of Columbia or any corporation whose funds or moneys
come in whole or in part from Federal moneys or the moneys of any Territory
or of the District of Columbia, who shall neglect or fail to perform any duty
placed upon him by section 7, 8, or 9 of this title shall be fined not more than
$1,000 and imprisoned not more than one year, or both.

SEC. 267. (a) If any officer of any State or local agency which shall be engaged
in the administration, operation, maintenance, rental, sale, lease, or granting
of any right of occupancy of any land or housing accommodation described
in sections 6 or 8 of this title shall discriminate contrary to the provisions of
any agreement made under this title in any of such administration, operation,
maintenance, rental, sale, lease, or granting of any right of occupancy, the
Civil Rights Division, the Federal agent under whose jurisdiction the agree-
ment was made, or any person or persons or corporation injured by such discrimi-
nation may make a report thereof to the Administrator of the Housing and
Home Finance Agency. Upon the receipt of any such report, or upon the receipt
of any other information which seems to the Administrator to warrant any
investigation, the Administrator shall fix a time and place for a hearing, and
shall by registered mail send to the officer or employee charged with the viola-
tion and to the State or local agency employing such officer or employee a notice
setting forth a summary of the alleged violation and the time and place of such
hearing. At such hearing (which shall be not earlier than ten days after the
mailing of such notice) either the officer or employee or the State or local agency,
or both, may appear with counsel and be heard. After such hearing, the Admin-
istrator shall determine whether any violation of such subsection has occurred
and whether such violation, if any, warrants the removal of the officer or
employee by whom it was committed from his office or employment, and shall by
registered mail notify such officer or employee and the appropriate State or local
agency of such determination. If in any case the Administrator finds that such
officer or employee has not been removed from his office or employment within
thirty days after notice of a determination by the Administrator that such
violation warrants his removal, or that he has been so removed and has subse-
quently (within a period of eighteen months) been appointed to any office or
employment in any State or local agency in such State, the Administrator shall
make and certify to the appropriate Federal agency an order requiring it to
withhold from its loans or grants to the State or local agency to which such
notification was given an amount equal to two years compensation at the rate
such officer or employee was receiving at the time of such violation; except
that in any case of such a subsequent appointment to a position in another State
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or local agency which receives loans or grants from any Federal agency, such
order shall require the withholding of such amount from such other State or
local agency.

(b) Any party aggrieved by any determination or order under section 267 (a)
including any person allegedly injured by the alleged discrimination may within
thirty days after the determination or order institute proceedings for the re-
view thereof by filing a written petition in the United States Court of Appeals
for the District of Columbia. A copy of such petition shall be forthwith served
upon the Administrator and thereupon the aggrieved party shall file in the
Court a transcript of the entire record of the proceeding, certified by the
Administrator, including the complete testimony upon which the order com-
plained of was entered and the findings and order of the Administrator. There-
upon the court shall have jurisdiction of the proceedings and of the question de-
termined thereunder and shall have power to grant such temporary relief or re-
straining order as it deems just and proper and to make and enter upon the
pleadings, testimony and proceedings set forth in such transcript a decree en-
forcing, modifying, and enforcing as so modified, or setting aside in whole or in
part the order of the Administrator. The findings of the Administrator with
respect to questions of fact if supported by substantial evidence on the record
considered as a whole shall be conclusive.

(c) The commencement of proceedings under subsection (b) of this section
shall not, unless specifically ordered by the court, operate as a stay of the
Administrator's order.

SEO. 268. The Administrator of the Housing and Home Finance Agency shall
have authority from time to time to issue, amend, or rescind suitable regulations
to carry out the provisions of the Act. Regulations issued under this section
shall be in conformity with the standards and limitations of the Administrative
Procedure Act.

PART 7-PROHIBITIoN AGAINST DIscaIMINATION IN EDUCATION

SEC. 271. No officer, agent, or employee of any school or educational institu-
tion or of any State or local agency concerned with the maintenance, operation,
or direction of any school or educational institution which receives any Federal
funds or any Federal tax exemption as an educational institution shall dis-
criminate against or segregate any person in the maintenance or operation of
such school or educational institution because of his race, color, religion, or
national origin. Nor shall such officer, agent, or employee either require the
submission of a photograph along with applications made to such schools or
educational institutions for admission thereto, or include on such application
forms any questions concerning race, color, religion, or national origin. The
enumeration of the foregoing practices shall not be deemed as exclusive or as
excluding the prohibition of other devices used or which may be used to facilitate
discrimination.

SEc. 272. (a) If any officer, agent, or employee of any school or educational
institution or of any State or local agency concerned with the maintenance,
operation, or direction of any school or educational institution which receives
any Federal funds or any Federal tax exemption as an educational institution
shall discriminate against or segregate any person in the maintenance or opera-
tion of such school or educational institution because of his race, color, religion,
or national origin, the Civil Rights Division, the Federal agency under whose
Jurisdiction the grant of Federal funds or tax exemption is made or given, or
any person or persons injured by such discrimination or segregation may make
a report thereof to the Administrator of the Federal Security Agency. Upon the
receipt of any such report, or upon the receipt of any other information which
seems to the Administrator to warrant any investigation, the Administrator shall
fix a time and place for a hearing, and shall by registered mail send to the officer,
agent, or employee charged with the violation and to the State or local agency,
school, or educational institution employing such officer, agent, or employee
a notice setting forth a summary of the alleged violation and the time and place
of such hearing. At such hearing (which shall be not earlier than ten days after
the mailing of such notice) either the officer, agent, or employee or the State or
local agency, school, or educational institution, or both, may appear with counsel
and be heard. After such hearing, the Administrator shall determine whether
any violation of section 1 of this title has occurred and whether such violation,
if any, warrants the removal of the officer, agent, or employee by whom it was
committed from his office, agency, or employment, and shall by registered mail
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notify such officer, agent, or employee and the appropriate State or local agency,
school, or educational institution of such determination. If in any case the
Administrator finds that such officer, agent, or employee has not been removed
from his office or employment within thirty days after notice of a determination
by the Administrator that such violation warrants his removal, or that he has
been so removed and has subsequently (within a period of eighteen months)
been appointed to any office or employment in any school or educational insti-
tution in such State, the Administrator shall make and certify to the appropriate
Federal agency an order requiring it to withhold from its loans or grants, or
to diminish the tax exempted to the State or local agency or school or educational
institution to which such notification was given an amount equal to two years'
compensation at the rate such officer, agent, or employee was receiving at the
time of such violation; except that in any case of such a subsequent appoint-
ment to a position in another State or local agency, school, or educational insti-
tution which receives loans or grants or tax exemption from any Federal agency,
such order shall require the withholding of such amount from such other State or
local agency, school, or educational institution.

(b) Any party aggrieved by any determination or order under section 272
in), including any persons allegedly injured by the alleged discrimination or
segregation may within thirty days after the determination or order institute
pioceedings for the review thereof by filing a written petition in the United States
Court of Appeals for the District of Columbia. A copy of such petition shall be
forthwith served upon the Administrator and thereupon the aggrieved party
shall file in the court a transcript of the entire record of the proceeding, certified
by the Administrator, including the complete testimony upon which the order
complained of was entered and the findings and order of the Administrator.
Thereupon the Court shall have jurisdiction of the proceedings and of the ques-
tion determined thereunder and shall have power to grant such temporary relief
or restraining order as it deems just and proper and to make and enter upon
the pleadings, testimony and proceedings set forth in such transcript a decree
enforcing, modifying, and enforcing as so modified, or setting aside in whole
or in part the order of the Administrator. The findings of the Administrator
with respect to questions of fact if supported by substantial evidence on the
record considered as a whole shall be conclusive.

(c) The commencement of proceedings under subsection (b) of this section
shall not, unless specifically ordered by the court, operate as a stay of the
Administrator's ordei.

SEC. 273 If any officer, agent, or employee of the United States or of any
Territory or of the District of Columbia or of any corporation whose stock is
owned in whole or in part by the United States or of any State or local agency
concerned with the maintenance, operation, or direction of any school or educa-
tional institution, or any officer, agent, or employee of any school or educational
institution which receives any Federal funds or any Federal tax exemption in
connection with its educational activities shall discriminate or segregate con-
trary to the provisions of section 271, he shall be fined not more than $5,000 and
imprisoned not more than one year.

SEC. 274. Any person who shall be injured by reason of anything forbidden in
this title may sue therefore in the District Court of the United States in the
district in which the defendant resides or is found or has an agent without respect
to the amount in controversy and shall recover threefold the damages by him
sustained and the cost of the suit including a reasonable attorneys fee.

SEc. 275. The several district courts of the United States are vested with
jurisdiction to prevent and restrain violations of this title and it shall be the duty
of the several district attorneys of the United States in their respective districts
and of the Civil Rights Division under the direction of the Attorney General to
institute proceedings in equity to prevent and restrain such violations or to
associate themselves with an action in equity instituted by a party aggrieved.

SEC. 276. This title shall not apply to religious discrimination or segregation
by any institutions chartered or licensed to further or perpetuate the religious
ideas of any religion.

SEC. 277. The Administrator of the Federal Security Agency shall have author-
ity from time to time to issue, amend, or rescind suitable regulations to carry out
the provisions of this Act. Regulations issued under this section shall be in
conformity with the standards and limitations of the Administrative Procedure
Act
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[H. R. 51, 84th Cong., 1st sess.]

A BILL To protect the right of individuals to be free from discrimination or segregation by
reason of race, color, religion, or national origin

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress osembled, That the Congress hereby finds that, despite
the continuing progress of our Nation with respect to protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened, and that such infringements
upon the American principle of freedom and equality endanger our form of
government and are destructive of the basic doctrine of the integrity and dignity
of the individual upon which this Nation was founded and which distinguishes
it from the totalitarian nations. The Congress recognizes that it is essential to
the national security and the general welfare that this gap between principle and
practice be closed; and that more adequate protection of the civil rights of indi-
viduals be provided to preserve our American heritage, halt the undermining of
our constitutional guaranties, and prevent serious damage to our moral, social,
economic, and political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it is the national policy to protect the right of the individual to be free
from discrimination or segregation based upon race, color, religion, or national
origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 2. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

SEC. 3. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-FOR THE BETTER ASSURANCE OF THE PROTECTION OF
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN

THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING,
AND FOR OTHER PURPOSES

SEC. 101. The provisions of this title are enacted in exercise of the power of
Congress to enforce, by appropriate legislation, the provisions of the fourteenth
amendment to the Constitution of the United States and for the purpose of
better assuring by the several States under said amendment equal protection
and due process of law to all persons charged with or suspected or convicted of
any offense within their jurisdiction.

DEFINITIONS

SEC. 102. Any assemblage of two or more persons which shall, without au-
thority of law, (a) commit or attempt to commit violence upon the person of any
citizen or citizens of the United States because of his or their race, religion,
color, national origin, ancestry, or language, or (b) exercise or attempt to exer-
cise, by physical violence against the person, any power of correction or punish-
ment over any citizen or citizens of the United States or other person or
persons in the custody of any peace officer or suspected, of, charged with, or
convicted of the commission of any criminal offense, with the purpose or conse-
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quence of preventing the apprehension or trial or punishment by law of such
citizen or citizens, person or persons, or of imposing a punishment not authorized
by law, shal constitute a lynch mob within the meaning of this title. Any such
violence by a lynch mob shall constitute lynching within the meaning of this title.

PUNISHMENT FOR LYNCHING

SEC. 103. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by
imprisonment not exceeding twenty years, or by both such fine and imprisonment.

PUNISHMENT FOE FAILURE TO PREVENT LYNCHING

SEC. 104. Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to
prevent the lynching, but shall have neglected, refused, or willfully failed to
make all diligent efforts to prevent the lynching, and any officer or employee of
a State or governmental subdivision thereof who shall have had custody of
the person or persons lynched and shall have neglected, refused, or willfully
failed to make all diligent efforts to protect such person or persons from lynching,
and any officer or employee of a State or governmental subdivision thereof who, in
violation of his duty as such officer or employee, shall neglect, refuse, or willfully
fail to make all diligent efforts to apprehend, keep in custody, or prosecute
the members or any member of the lynching mob, shall be guilty of a felony
and upon conviction thereof shall be punished by a fine not exceeding $5,000 or
by imprisonment not exceeding five years, or by both such fine and imprisonment

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 105. Whenever a lynching of any person or persons shall occur, and
information on oath is submitted to the Attorney General of the United States
that any officer or employee of a State or any governmental subdivision thereof
who shall have been charged with the duty or shall have possessed the authority
as such officer or employee to protect such person or persons from lynching, or
who shall have had custody of the person or persons lynched, has neglected,
refused, or willfully failed to make all diligent efforts to protect such person or
persons from lynching or that any officer or employee of a State or governmental
subdivision thereof, in violation of his duty as such officer or employee, has
neglected, refused, or willfully failed to make all diligent efforts to apprehend,
keep in custody, or prosecute the members or any member of the lynching mob,
the Attorney General of the United States shall cause an investigation to be
made to determine whether there has been any violation of this title.

COMPENSATION FOR VICTIMS OF LYNCHING

SEC. 106. (1) Every governmental subdivision of a State to which the State
shall have delegated functions of police shall be responsible for any lynching
occurring within its territorial jurisdiction. Every such governmental sub-
division shall also be responsible for any lynching which follows upon the
seizure and abduction of the victim or victims within its territorial jurisdiction,
irrespective of whether such lynching occurs within its territorial jurisdiction or
not. Any such governmental subdivision which shall fail to prevent any such
lynching or any such seizure and abduction followed by lynching shall be liable
to each individual who suffers injury to his or her person, or to his or her next
of kin if such injury results in death, for a sum of not less than $2,000 and
not more than $10,000 as monetary compensation for such injury or death:
Provided, however, That the governmental subdivision may prove by a prepond-
erance of evidence as an affirmative defense that the officers thereof charged
with the duty of preserving the peace, and the citizens thereof, when called
upon by any such officer, used all diligence and all powers vested in them for the
protection of the person lynched: And provided further, That the satisfaction
of judgment against one governmental subdivision responsible for a lynching
shall bar further proceedings against any other governmental subdivision which
may also be responsible for that lynching.
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(2) Liability arising under this section may be enforced and the compensa-
tion herein provided for may be recovered in a civil action in the United States
district court for the judicial district of which the defendant governmental sub-
division is a part. Such action shall be brought and prosecuted by the Attorney
General of the United States in the name of the United States for the use of
the real party in interest, or, if the claimant or claimants shall so elect, by counsel
employed by the claimant or claimants, but in any event without prepayment of
costs. If the amount of any such judgment shall not be paid upon demand, pay-
ment thereof may be enforced by any process available under the State law
for the enforcement of any other money judgment against such governmental
subdivision. Any officer of such governmental subdivision or any other person
who shall disobey or fail to comply with any lawful order or decree of the court
for the enforcement of the judgment shall be guilty of contempt of that court
and punished accordingly. The cause of action accruing hereunder to a person
injured by lynching shall not abate with the subsequent death of that person
before final judgment but shall survive to his or her next of kin. For the purpose
of this title the next of kin of a deceased victim of lynching shall be determined
according to the laws of intestate distribution in the State of domicile of the
decedent. Any judgment or award under this title shall be exempt from all
claims of creditors.

(3) Any judge of the United States district court for the judicial district
wherein any suit shall be instituted under the provisions of this title may by
order direct that such suit be tried in any place in such district as he may
designate in such order: Provided, That no such suit shall be tried within the
territorial limits of the defendant governmental division.

SEc. 107. The crime defined in and punishable under the Act of June 22, 1932
(47 Stat 326), as amended by the Act of May 18, 1934 (48 Stat. 781), shall
include the transportation in interestate or foreign commerce of any person
unlawfully abducted and held for purposes of punishment, correction, or
intimidation.

SHORT TITLE

SEC. 108. This title may be cited as the "Federal Anti-Lynching Act."

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

AMENDMENTS AND SUPPLEMENTS To EXISTING CIVIL-RIGHTS STATUTES

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free
exercise or enjoyment of any right or privilege secured to him by the Constitution
or laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; or shall be fined not more than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrong-
ful conduct herein shall cause the death or maiming of the person so injured
or wronged.

"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently
with State and Territorial courts, shall have jurisdiction of all proceedings under
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this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the
jurisdiction of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any
State, Territory, or District to the deprivation of any rights, privileges, or im-
munities secured or protected by the Constitution and laws of the United
States, or to different punishments, pains, or penalties, on account of such In-
habitant being an alien, or by reason of his color or race, than are prescribed for
the punishment of citizens, shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the deprivation, different
punishment, or other wrongful conduct herein shall cause the death or maiming
of thie person so injured or wronged."

SEC. 203. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"SEC 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged
criminal offenses except after a fair trial and upon conviction and sentence
pursuant to due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."

SEC. 204. Title 18, United States Code, section 1583, is amended to read as
follows:

"SEC 1583 Whoever holds or kidnaps or carries away any other person, with
the intent that such other person be held in or sold into involuntary servitude, or
held as a slave; or

"Whoever entice, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place within or beyond
the United States with the intent that he may be made a slave or held in
involuntary servitude, shall be fined not more than $5,000, or imprisoned not
more than five years, or both."

PROTECTION OF RIGHTS TO POLITICAL PARTICIPATION

SEC. 211 Title 18, United States Code, section 594, is amended to read asfollows :
"SEe 594 Whoever intimidates, threatens, coerces, or attempts to intimidate,

threaten, or coerce, any other persons for the purpose of interfering with the right
of such other person to vote or to vote as he may choose, or of causing suchother person to vote for, or not to vote for, any candidate for the office ofPresident, Vice President, Presidential elector, Member of the Senate, or Mem-ber of the House of Representatives, Delegates or Commissioners from the Ter-ritories and possessions, at any general, special, or primary election held solely
or in part for the purpose of selecting or electing such candidate, shall be
fined not more than $1,000 or imprisoned not more than one year, or both."SEC. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted
In or by any State, Territory, district, county, city, parish, township, school
district, municipality or other Territorial subdivision, without distinction, direct
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or indirect, based on race, color, religion, or national origin; any constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other ap-
plicable provisions of law."

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other proper
proceeding for damages or preventive or declaratory or other relief. The pro-
visions of sections 211 and 212 of this part shall also be enforceable by the
Attorney General in suits in the district courts for preventive or declaratory
or other relief. The district courts, concurrently with State and Territorial
courts, shall have jurisdiction of all other proceedings under this section without
regard to the sum or value of the matter in controversy. The term "district
courts" includes any district court of the United States as constituted by chapter
5 of title 28, United States Code (28 U. S. C. 81 et seq.), and the United States
court of any Territory or other place subject to the jurisdiction of the United
States.

PBOHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or declara-
tory or other relief. Such suit or proceeding may be brought in any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 seq.), or the United States court of any Territory or other
place subject to the jurisdiction of the United States, without regard to the sum
or value of the matter in controversy, or in any State or Territorial court of
competent jurisdiction.

SEC. 222 It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any pub-
lic conveyance or facility of such carrier engaged in interstate or foreign com-
merce, on account of the race, color, religion, or national origin of such pas-
sengers. Any such carrier or officer, agent, or employee thereof who segregates
or attempts to segregate such passengers or otherwise discriminate against them
on account of race, color, religion, or national origin shall be guilty of a misde-
meanor and shall, upon conviction, be subject to a fine of not to exceed $1,000
for each offense, and shall also be subject to suit by the injured person in an
action at law, suit in equity, or other proper proceeding for damages or preven-
tive or declaratory or other relief. Such suit or proceeding may be brought in
any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), or the United States court of any
Territory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or
Territorial court of competent jurisdiction.
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TITLE III-TO PROHIBIT DISCRIMINATION IN EMPLOYMENT,
BECAUSE OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR
ANCESTRY

SHORT TITLE

SEc. 301. This title may be cited as the "National Act Against Discrimination
in Employment."

FINDINGS AND DECLARATION OF POLICY

SEC. 302. (a) The Congress hereby finds that the practice of discriminating
in employment against properly qualified persons because of their race, religion,
color, national origin, or ancestry is contrary to the American principles of
liberty and of equality of opportunity, is incompatible with the Constitution,
forces large segments of our population into substandard conditions of living,
foments industrial strife and domestic unrest, deprives the United States of
the fullest utilization of its capacities for production, endangers the national
security and the general welfare, and adversely affects the domestic and foreign
commerce of the United States.

(b) The right to employment without discrimination because of race, religion,
color, national origin, or ancestry is hereby recognized as and declared to be
a civil right of all the people of the United States.

(c) It is hereby declared to be the policy of the United States to protect the
right recognized and declared in subdivision (b) hereof and to eliminate all such
discrimination to the fullest extent permitted by the Constitution. This title
shall be construed to effectuate such policy.

DEFINITIONS

SEC. 303. As used in this title-
(a) The term "person" includes one or more individuals, partnerships, associa-

tions, corporations, legal representatives, trustees, trustees in bankruptcy, receiv-
ers, or any organized group of persons and any agency or instrumentality of the
United States or of any Territory or possession thereof.

(b) The term "employer" means a person engaged in commerce or in operations
affecting commerce having in his employ fifty or more individuals; any agency
or instrumentality of the United States or of any Territory or possession thereof;
and any person acting in the interest of an employer, directly or indirectly.

(c) The term "labor organization" means any organization, having fifty or more
members employed by any employer or employers, which exists for the purpose,
in whole or in part, of collective bargaining or of dealing with employers con-
cerning grievances, terms, or conditions of employment, or for other mutual aid
or protection in connection with employment.

(d) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States; or between any State, Territory, or
the District of Columbia and any place outside thereof; or within the District
of Columbia or any Territory; or between points in the same State but throughany point outside thereof.

(e) The term "affecting commerce" means in commerce, or burdening or ob-structing commerce or the free flow of commerce.
(f) The term "Commission" means the National Commission Against Dis-crimination in Employment, created by section 306 hereof.

EXEMPTIONS

SEC. 304. This Act shall not apply to any State or municipality or political sub-
division thereof, or to any religious, charitable, fraternal, social, educational,
or sectarian corporation or association, not organized for private profit, otherthan labor organizations.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEC. 305. (a) It shall be an unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his terms, conditions, or privileges of em-
ployment, because of such individual's race, religion, color, national origin,or ancestry;
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(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such indi-
viduals because of their race, religion, color, national origin, or ancestry.

(b) It shall be an unlawful employment practice for any labor organization
to discriminate against any individual or to limit, segregate, or classify its
membership in any way which would deprive or tend to deprive such individual
of employment opportunities, or would limit his employment opportunities or
otherwise adversely affect his status as an employee or as an applicant for em-
ployment, or would affect adversely his wages, hours, or employment conditions,
because of such individual's race, religion, color, national origin, or ancestry.

(c) It shall be an unlawful employment practice for any employer or labor
organization to discharge, expel, or otherwise discriminate against any person,
because he has opposed any unlawful employment practice or has filed a charge,
testified, participated, or assisted in any proceeding under this title.

THE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT

SEc. 306. (a) There is hereby created a commission to be known as the Na-
tional Commission Against Discrimination in Employment, which shall be com-
posed of seven members who shall be appointed by the President by and with
the advice and consent of the Senate. One of the original members shall be
appointed for a term of one year, one for a term of two years, one for a term of
three years, one for a term of four years, one for a term of five years, one for
a term of six years, and one for a term of seven years, but their successors
shall be appointed for terms of seven years each, except that any individual
chosen to fill a vacancy shall be appointed only for the unexpired term of the
member whom he shall succeed. The President shall designate one member to
serve as Chairman of the Commission. Any member of the Commission may be
removed by the President upon notice and hearing for neglect of duty or mal-
feasance in office, but for no other cause.

(b) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereof
shall constitute a quorum.

(c) The Commission shall have an official which shall be judicially noticed.
(d) The Commission shall at the close of each fiscal year report to the Congress

and to the President concerning the cases it has heard; the decisions it has
rendered; the names, salaries, and duties of all individuals in its employ and the
moneys it has disbursed; and shall make such further reports on the cause of
and means of eliminating discrimination and such recommendations for further
legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $10,000 a year.
(f) The principal office of the Commission shall be in the District of Columbia,

but it may meet or exercise any or all of its powers at any other place and may
establish such regional offices as it deems necessary. The Commission may, by
one or more of its members or by such agents as it may designate, conduct any
investigation, proceeding, or hearing necessary to its functions in any part of
the United States. Any such agent designated to conduct a proceeding or a
hearing shall be a resident of the Federal judicial circuit, as defined in sections
116 and 308 of the Judicial Code, as amended (U. S. C. Annotated, title 28,
sees. 211 and 450), within which the alleged unlawful employment practice
occurred.

(g) The Commission shall have power-
(1) to appoint such agents and employees at it deems necessary to assist

it in the performance of its functions;
(2) to cooperate with regional, State, local, and other agencies;
(3) to pay to witnesses whose depositions are taken or who are summoned

before the Commission or any of its agents the same witness and mileage fees
as are paid to witnesses in the courts of the United States;

(4) to furnish to persons subject to this title such technical assistance as
they may request to further their compliance with this title or any order
issued thereunder;

(5) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
this title, to assist in such effectuation by conciliation or other remedial
action;
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(6) to make such technical studies as are appropriate to effectuate the
purposes and policies of this title and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(7) to create such local, State, or regional advisory and conciliation coun-
cils as in its judgment will aid in effectuating the purpose of this title, and
the Commission may empower them to study the problem or specific instances
of discrimination in employment because of race, religion, color, national
origin, or ancestry and to foster through community effort or otherwise good
will, cooperation, and conciliation among the groups and' elements of the popu-
lation, and make recommendations to the Commission for the development of
policies and procedures in general and in specific instances. Such advisory
and conciliation councils shall be composed of representative citizen residents
of the area for which they are appointed, serving without pay, but with
reimbursement for actual and necessary traveling expenses; and the Com-
mission may make provision for technical and clerical assistance to such
councils and for the expenses of such assistance.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEC. 307. (a) Whenever a sworn written charge has been filed by or on behalf
of any person claiming to be aggrieved, or a written charge has been filed by a
member of a Commission, that any person subject to the title has engaged in any
unlawful employment practice, the Commission shall investigate such charge
and if it shall determine after such preliminary investigation that probable cause
exists for crediting such written charge, it shall endeavor to eliminate any
unlawful employment practice by informal methods of conference, conciliation,
and persuasion. Nothing said or done during such endeavors may be used as
evidence in any subsequent proceeding.

(b) If the Commission fails to effect the elimination of such unlawful employ-
ment practice and to obtain voluntary compliance with this title, or in advance
thereof if circumstances so warrant, it shall cause a copy of such written charge
to be served upon such person who has allegedly committed any unlawful em-
ployment practice, hereinafter called the respondent together with a notice of
hearing before the Commission, or a member thereof, or before a designated
agent, at a place therein fixed, not less than ten days alter the service of such
charge.

(c) The member of the Commission who filed a charge shall not participate in a
hearing thereon or in a trial thereof.

(d) At the conclusion of a hearing before a member or designated agent of the
Commission the entire record thereof shall be transferred to the Commission,
which shall designate three of its qualified members to sit as the Commission
and to hear on such record the parties at a time and place to be specified upon
reasonable notice.

(e) All testimony shall be taken under oath
(f) The respondent shall have the right to file a verified answer to such written

charge and to apppear at such hearing in person or otherwise, with or without
counsel, to present evidence and to examine and cross-examine witnesses.

(g) The Commission or the member or designated agent conducting such
hearing shall have the power reasonably and fairly to amend any written
charge, and the respondent shall have like power to amend its answer.

(h) Any written charge filed pursuant to this section must be filed within
one year after the commission of the alleged unlawful employment practice.

(i) If upon the record, including all the testimony taken, the Commission
shall find that any person named in the written charge has engaged in any un-
lawful employment practice, the Commission shall state its findings of fact
and shall issue and cause to be served on such person an order requiring him
to cease and desist from such unlawful employment practice and to take such
affirmative action, including reinstatement or hiring of employees, with or
without back pay, as will effectuate the policies of the title. If upon the
record, including all the testimony taken, the Commission shall find that no
person named in the written charge has engaged or is engaging in any unlawful
employment practice, the Commission shall state its findings of fact and shall
issue an order dismissing the said complaint.

(j) Under a transcript of the record in a case shall have been filed in a court,
as hereinafter provided, the Commission may at any time, upon reasonable
notice and in such manner as it shall deem proper, modify or set aside, in whole
or in part, any finding or order made or issued by it.



CIVIL RIGHTS 213

(k) The proceedings held pursuant to this section shall be conducted in con-
formity with the standards and limitations of sections 5, 6, 7, and 8 of the
Administrative Procedure Act, Public Law 404, Seventy-ninth Congress, June
11, 1946.

JUDICIAL REVIEW

SEC. 308. (a) The Commission shall have power to petition any circuit court of
appeals of the United States (including the Court of Appeals of the District
of Columbia) or, if the circuit court of appeals to which application might be
made is in vaction, any district court of the United States (including the Supreme
Court of the District of Columbia) within any circuit wherein the unlawful
employment practice in question occurred, or wherein the respondent transacts
business, for the enforcement of such order and for appropriate temporary relief
or restraining order, and shall certify and file in the court to which petition is
made a transcript of the entire record in the proceeding, including the pleadings
and testimony upon which such order was entered and the findings and the
order of the Commission. Upon such filing, the court shall conduct further pro-
ceedings in conformity with the standards, procedures, and limitations estab-
lished by section 10c and 10e of the Administrative Procedure Act.

(b) Upon such filing, the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding and
of the question determined therein and shall have power to grant such tem-
porary relief or restraining order as it deems just and proper and to make and
enter upon the pleadings, testimony, and proceedings set forth in such transcript
a decree enforcing, modifying, and enforcing as so modified, or setting aside in
whole or in part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commission, its member, or
agent, the court may order such additional evidence to be taken before the Com-
missioner, its member, or agent and to be made a part of the transcript.

(e) The Commission may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and it shall file
such modified or new findings and its recommendations, if any, for the modifica-
tion or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate circuit court of appeals, if application was made to the district
court as hereinabove provided, and by the Supreme Court of the United States
upon writ of certiorari or certification as provided in sections 239 and 240 of the
Judicial Code, as amended (U. S. C., title 28, sees. 346 and 347).

(g) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any circuit court of appeals of the United States in
the circuit wherein the unlawful employment practice in question was alleged
to have been engaged in or wherein such person transacts business, by filing
in such court a written petition praying that the order of the Commission be
modified or set aside A copy of such petition shall be forthwith served upon
the Commission and thereupon the aggrieved party shall file in the court a
transcript of the entire record in the proceeding certified by the Commission,
including the pleadings and testimony upon which the order complained of was
entered and the findings and order of the Commission. Upon such filing, the
court shall proceed m the same manner as in the case of an application by the
Commission under subsection (a), and shall have the same exclusive juris-
diction to grant to the petitioner or the Commission such temporary relief or
restraining order as it deems just and proper and in like manner to make and
enter a decree enforcing, modifying, and enforcing as so modified, or setting
aside in whole or in part the order of the Commission.

(h) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limita-
tions established by sections 10a and 10b of the Administrative Procedure Act.

(i) The commencement of proceedings under subsection (a) or (g) of this
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section shall not, unless specifically ordered by the court, operate as a stay of
the Commission's order.

INVESTIGATORY POWERS

SEC. 309. (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this title, the Commission, or any member thereof, shall have
power to issue subpenas requiring the attendance and testimony of witnesses
and the production of any evidence relating to any investigation, proceeding,
or hearing before the Commissin, its member, or agent conducting such invesa-
gation, proceeding, or hearing.

(b) Any member of the Commission, or any agent designated by the Com-
mission for such purposes, may administer oaths, examine witnesses, and
receive evidence.
(c) Such attendance of witnesses and the production of such evidence may

be required, from any place in the United States or any Territory or possession
thereof, at any designated place of hearing.

(d) In case of contumacy or refusal to obey a subpena issued to any per-
son under this title, any district court of the United States, or the United States
courts of any Territory or possesion, or the Supreme Court of the District of
Columbia, within the jurisdiction of which the investigation, proceeding, or
hearing is carried on or within the jurisdiction of which said person guilty
of contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commission shall have jurisdiction to issue to such person
an order requiring him to appear before the Commission, its member, or agent,
there to produce evidence if so ordered, or there to give testimony relating to
the investigation, proceeding, or hearing.

(e) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpena of the
Commission, on the ground that the testimony or evidence required of him
many tend to incriminate him or subject him to a penalty or forfeiture; but
no individual shall be prosecuted or subjected to any penalty or forfeiture for
or on account of any transaction, matter, or thing concerning which he is com-
pelled, after having claimed his privilege against self-incrimination, to testify
or produce evidence, except that such individual so testifying shall not be exempt
from prosecution and punishment for perjury committed in so testifying. The
immunity herein provided shall extend only to natural persons so compelled
to testify.

ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES

SEC. 310. The provisions of section 308 shall not apply with respect to an
order of the Commission under section 307 directed to any agency or instr.
mentality of the United States, or of any Territory or possession thereof, or
any officer or employee thereof. The Commission may request the President totake such action as he deems appropriate to obtain compliance with such orders.
The President shall have power to provide for the establishment of rules andregulations to prevent the committing or continuing of any unlawful employment
practice as herein defined by any person who makes a contract with any agency
or instrumentality of the United States (excluding ay State or political subdi-vision thereof) or of any Territory or possession of the United States, whichcontract requires the employment of at least fifty individuals. Such rules andregulations shall be enforced by the Commission according to the procedure
hereinbefore provided.

NOTICES TO BE POSTED
SEC. 311. (a) Every employer and labor organization shall post and keep

posted in conspicuous places upon its premises a notice to be prepared or approved
by the Commission setting forth excerpts of the title and such other relevantinformation which the Commission deems appropriate to effectuate the purposes
of the title.

(b) A willful violation of this section shall be punishable by a fine of not
less than $100 or more than $500 for each separate offense.

VETERANS' PBREFEEN O

SEC. 312. Nothing contained in this title shall be construed to repeal or modifyany Federal or State law creating special rights or preferences for veterans.
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RULES AND REGULATIONS

SEc. 313. (a) The Commission shall have authority from time to time to
issue, amend, or rescind suitable regulations to carry out the provisions of this
title. If at any time after the issuance of any such regulation or any amendment
or rescission thereof, there is passed a concurrent resolution of the two Houses
of the Congress stating in substance that the Congress disapproves such regula-
tion, amendment, or rescission, such disapproved regulation, amendment, or re-
scission shall not be effective after the date of passage of such concurrent resolu-
tion nor shall any regulation or amendment having the same effect as that con-
cerning which the concurrent resolution was passed be issued thereafter by the
Commission.

(b) Regulations issued under this section shall be in conformity with the
standards and limitations of the Administrative Procedure Act.

FORCIBLY RESISTING THE COMMISSION OB ITS REPRESENTATIVES
SEC. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or inter-

tere with a member, agent, or employee of the Commission while engaged in the
performance of duties under this title, or because of such performance, shall be
punished by a fine of not more than $500 or by imprisonment for not more
than one year, or by both.

TITLE IV-TO PROHIBIT DISCRIMINATION OR SEGREGATION IN
THE ARMED SERVICES

SEc. 401. Notwithstanding the provisions of any other law there shall be no
discrimination against or segregation of any person in the armed services of
the United States, or the units thereof, or the reserve components thereof, by
reason of the race, religion, color, or national origin of such person.

TITLE V-TO ELIMINATE SEGREGATION AND DISCRIMINATION IN
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION

SEC. 501. This title may be cited as the "Educational Opportunities Act of
1952."

FINDINGS AND DECLARATION OF POLICY

SEc. 502. The Congress hereby finds and declares that the American idea
of equality of opportunity requires that students otherwise qualified be ad-
mitted to educational institutions without regard to race, color, religion, or na-
tional origin, except that with regard to religious or denominational educational
institutions, students otherwise qualified shall have the equal opportunity to at-
tend therein without discrimination because of race, color, or national origin,
it being recognized as a fundamental right for members of various religion faiths
to establish and maintain educational institutions exclusively or primarily for
students of their own religious faith or to advocate the religious principles in
furtherance of which they are maintained and nothing herein contained shall
Impair or abridge that right.

DEFINITIONS

SEC. 503. As used in this Title-
(a) "Educational institution" means any educational institution of post-

secondary grade subject to the visitation, examination, or inspection by the
appropriate State agency supervising education within each State.

(b) "Religious or denominational educational institution" means an educa-
tional institution which is operated, supervised, or controlled by a religious or
denominational organization and which has certified to the appropriate State
commissioner of education, or official performing similar duties, that it is a
religious or denominational educational institution.

UNFAIR EDUCATIONAL PRACTICES

SEC. 504. (a) It shall be an unfair educational practice for an educational
institution-

(1) to exclude, limit, or otherwise discriminate against any person or
persons seeking admission as students to such institution because of race,
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religion, color, or national origin; except that nothing in this section shall
be deemed to affect, in any way, the right of a religious or denominational
educational institution to select its students exclusively or primarily from
members of such religion or denomination, or from giving preference in
such selection to such members, or to make such selection of its students as
is calculated by such institution to promote the religious principles for
which it is established or maintained; and

(2) to penalize any individual because he has initiated, testified, partici-
pated, or assited in any proceedings under this title.

(b) It shall not be an unfair educational practice for any educational institu-
tion to use criteria other than race, religion, color, or national origin in the
admission of students.

CERTIFICATION OF RELIGIOUS AND DENOMINATIONAL INSTITUTIONS

SEc. 505. An educational institution operated, supervised, or controlled by a
religious or denominational organization may, through its chief executive officer,
certify in writing to the Commissioner of Education (hereinafter referred to as
the "Commissioner") that it is so operated, controlled, or supervised, and that it
elects to be considered a religious or denominational educational institution, and
it thereupon shall be deemed such an institution for the purposes of this
section.

PROCEDURE

SEC. 506. (a) Any person seeking admission as a student, who claims to be
aggrieved by an alleged unfair educational practice (hereinafter referred to as
the "petitioner"), may himself, or by his parent, or guardian, make, sign, and
file with the Commissioner a verified petition which shall set forth the particulars
thereof and contain such other information as may be required by the Commis-
sioner The Commissioner shall thereupon cause an investigation to be made
in connection therewith; and after such investigation if he shall determine that
probable cause exists for crediting the allegations of the petition, he shall attempt
by informal methods of persuasion, conciliation, or mediation to induce the elim-
ination of such alleged unfair educational practice.

(b) Where the Commissioner has reason to believe that an applicant or appli-
cants have been discriminated against, except that preferential selection by re-
ligious or denominational institutions of students of their own religion or denom-
ination shall not be considered an act of discrimination, he may initiate an
investigation on his own motion.

(c) The Commissioner shall not disclose what takes place during such infor-
mal efforts at persuasion, conciliation, or mediation, nor shall he offer in evi-
dence in any proceeding the facts adduced in such informal efforts.

(d) A petition pursuant to this section must he filed with the Commissioner
within one year after the alleged unfair educational practice was committed.

(e) If such informal methods fail to induce the elimination of an alleged
unfair educational practice, the Commissioner shall issue and cause to be served
upon such institution, hereinafter called the respondent, a complaint setting
forth the alleged unfair educational practice charged and a notice of hearing
before the Commissioner, or his designated representative, at a place therein
fixed to be held not less than twenty days after the service of said complaint.
Any complaint issued pursuant to this section must be issued within two years
after the alleged unfair educational practice was committed.

(f) The respondent shall have the right to answer the original and any
amended complaint and to appear at such hearing by counsel, present evidence,
and examine and cross-examine witnesses.

(g) (1) For the purpose of all investigations, proceedings, or hearings which
the Commissioner deems necessary or proper for the exercise of the powers
vested in him by this title, the Commissioner, or his designated representative,
shall have power to issue subpenas requiring the attendance and testimony of
witnesses and the production of any evidence relating to any investigation,
proceeding, or hearing before the Commissioner, or his designated representative,
conducting such investigation, proceeding, or bearing.

(2) The Commissioner, or the representative designated by the Commissioner
for such purposes, may administer oaths, examine witnesses, and receive
evidence.

() Such attendance of witnesses and the production of such evidence may be
required, from any place in the United States, including the District of Columbia,
or any Territory or possession thereof, at any designated place of hearing.
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(4) In case of contumacy or refusal to obey a subpoena issued to any person
under this title, any district court of the United States as constituted by chapter
5, title 28, United States Code (28 U S. C. 81 and the following), or the United
States court of any Territory or other place subject to the Jurisdiction of the
United States, within the jurisdiction of which the investigation, proceeding, or
hearing is carried on or within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commissioner, shall have jurisdiction to issue to such person
an order requiring him to appear before the Commissioner, or his designated
representative, there to produce evidence if so ordered, or there to give testi-
mony relating to the investigation, proceeding, or hearing

(5) No person shall be excused from attending and testifying or from produc-
ing documentary or other evidence in obedience to the subpena of the Commis-
sioner on the ground that the testimony or evidence required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but no individual shall
be prosecuted or subjected to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to testify or produce evidence,
except that such individual so testifying shall not be exempt from prosecution
and punishment for perjury committed in so testifying. The immunity herein
provided shall extend only to natural persons so compelled to testify.

(h) After the hearing is completed the Commissioner shall file an intermediate
report which shall contain his findings of fact and conclusions upon the issues
in the proceeding. A copy of such report shall be served on the parties to the
proceeding Any such party within twenty days thereafter may file with the
Commissioner exceptions to the findings of fact and conclusions, with a brief in
support thereof, or may file a brief in support of such findings of fact and
conclusions.

(i) If, upon all the evidence, the Commissioner shall determine that the
respondent has engaged in an unfair educational practice, the Commisisoner
shall state his findings of fact and conclusions and shall issue and cause to be
served upon such respondent a copy of such findings and conclusions and an order
terminating, at the conclusion of the applicable school year, all programs of
Federal aid of which such respondent is the beneficiary.

(j) If, upon all the evidence, the Commisioner shall find that a respondent
has not engaged in any unfair educational practice, the Commissioner shall state
his findings of fact and conclusions and shall issue and cause to be served on
the petitioner and respondent a copy of such findings and conclusions, and an
order dismissing the complaint as to such respondent.

JUDICIAL REVIEW

SEC. 507. (a) Any respondent aggrieved by a final order of the Commissioner
may obtain a review of such order in any United States court of appeals of the
judicial circuit wherein the unfair educational practice in question was alleged
to have been engaged in or wherein such respondent is located, by filing in such
court a written petition praying that the order of the Commissioner be modified
or set aside. A copy of such petition shall be forthwith served upon the Com-
missioner and thereupon the aggrieved party shall file in the court a transcript
of the entire record in the proceeding certified by the Commissioner, including
the pleadings and testimony upon which the order complained of was entered
and the findings and order of the Commissioner.

(b) Upon such filing, the.court shall conduct further proceedings in conformity
with the standards, procedures, and limitations established by section 10 of the
Administrative Procedure Act; and shall have jurisdiction of the proceeding
and of the questions determined therein and shall have the power to grant such
temporary relief or restraining order as its deems just and proper and to make
and enter upon the pleadings, testimony, and proceedings set forth in such tran-
script a decree enforcing, modifying, and enforcing as so modified, or setting
aside in whole or in part the order of the Commissioner.

(c) No objection that has not been urged before the Commissioner, or his rep-
resentative, shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commissioner, or his representa-
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tive, the court may order such additional evidence to be taken before the Com-
missioner, or his representative, and to be made a part of the transcript.

(e) The Commissioner may modify his findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and he shall file such
modified or new findings and his recommendations, if any, for the modification
or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and decree
shall be final, except that the same shall be subject to review by the appropriate
United States court of appeals, if application was made to the district court or
other United States court as hereinabove provided, and by the Supreme Court
of the United States as provided in title 28, United States Code, section 1254.

(g) The commencement of proceedings under subsection (a) of this section
shall not, unless specifically ordered by the court, operate as a stay of the Com-
missioner's order.

MISCELLANEOUS PROVISIONS

SEc. 508. This title shall take effect at the beginning of the semester or aca-
demic year, as the case may be, following its enactment for each educational in-
stitution to which it is applicable.

AMENDMENTS TO PUBLIC LAWS 874 AND 815 (81ST CONGRESS)

SEC. 500 Section 8 of the Act of September 30, 1950 (Public Law 874, Eighty-
first Congress), as amended, is hereby further amended by adding a new sub-
section "(e)" to read as follows:

"(e) In carrying out his functions under this Act the Commissioner shall not
make any payments or certify for any payments any local educational agency
which discriminates among pupils or prospective pupils by reason of their race,
religion, color, or national origin or segregates pupils or prospective pupils by
virtue thereof."

SEC. 510. The Act of September 23, 1950 (Public Law 815, Eighty-first Con-
gress), as amended, is hereby further amended by inserting in subsection (a) of
section 207, after the finding numbered (3) thereof, the following: ", or (4) that
there is discrimination or segregation among pupils or prospective pupils by rea-
son of race, religion, color, or national origin."

TITLE VI-MAKING UNLAWFUL THE REQUIREMENT FOR THE PAY-
MENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A PRI-
MARY OR OTHER ELECTION FOR NATIONAL OFFICERS

SEC. 601. This title may be cited as the "Federal Anti-Poll-Tax Act".
SEc. 602. The requirement that a poll tax be paid as a prerequisite to voting

or registering to vote at primaries or other elections for President, Vice Presi-
dent, electors for President or Vice President, or for Senator or Member of the
House of Representatives, is not and shall not be deemed a qualification of
voters or electors voting or registering to vote at primaries or other elections for
said officers, within the meaning of the Constitution, but is and shall be deemed
an interference with the manner of holding primaries and other elections for
said national officers and a tax upon the right or privilege of voting for said
national officers and an impairment of the republican form of government.

SEC. 603. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to prevent any person from voting or registering to
vote in any primary or other election for President, Vice President, electors for
President or Vice President, or for Senator or Member of the House of Repre-
sentatives, on the ground that such person has not paid a poll tax, and any such
requirement shall be invalid and void insofar as it purports to disqualify any
person otherwise qualified to vote in such primary or other election. No State,
municipality, or other government or governmental subdivision shall levy a poll
tax or any other tax on the right or privilege of voting in such primary or other
election, and any such tax shall be invalid and void insofar as it purports to
disqualify any person otherwise qualified from voting at such primary or other
election.

SEC. 604. It shall be unlawful for any State, municipality, or other govern-
ment or governmental subdivision to interfere with the manner of selecting per-
sons for national office by requiring the payment of a poll tax as a prerequisite
for voting or registering to vote in any primary or other election for President,
Vice President, electors for President or Vice President, or for Senator or Member
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of the House of Representatives, and any such requirement shall be invalid and
void.

SEc. 605. It shall be unlawful for any person, whether or not acting under the
cover of authority of the laws of any State, municipality, or other government
or governmental subdivision, to require the payment of a poll tax as a prerequisite
for voting or registering to vote in any primary or other election for President,
Vice President, electors for President or Vice President, or for Senator or Member
of the House of Representatives.

SEC. 606. For the purposes of this title, the payment, levying, or requirement
of a poll tax shall be construed to include any charge of any kind upon the right
to vote or to register for voting, in any form or evidence of liability to a poll tax
or to any other charge upon the right to vote or to register for voting.

TITLE VII-TO PROHIBIT SEGREGATION AND DISCRIMINATION IN
HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL
ORIGIN

SEC. 701. Notwithstanding the provisions of any other law-
(1) No home mortgage shall be insured or guaranteed by the United States or

any agency thereof, or by any United States Government corporation, unless the
mortgagor certifies under oath that in selecting purchasers or tenants for any
property covered by the mortgage he will not discriminate against any person
or family by reason of race, color, religion, or national origin, and that he will
not sell the property while the insurance is in effect unless the purchaser so
certifies, such certification to be filed with the appropriate authority responsible
for such insurance; and

(2) In the administration of the National Housing Act, as amended, the Fed-
eral Home Loan Bank Act, as amended, the United States Housing Act of 1937,
as amended, the Housing Acts of 1949 and 1950, as amended, the Act entitled
"An Act to expedite the provision of housing in connection with national defense,
and for other purposes", approved October 14, 1940, as amended, and the Service-
men's Readjustment Act of 1944, as amended, it shall be the policy of the United
States that there shall be no discrimination affecting any tenant, owner, bor-
rower, or recipient or beneficiary of a mortgage guaranty by reason of race,
color, religion, or national origin, or segregation by virtue thereof; nor shall
there be any discrimination or segregation by reason of race, color, religion, or
national origin in the provision, operation, and maintenance of community facili-
ties or housing under the provisions of the Defense Housing and Community
Facilities and Services Act of 1951.

TITLE VIII-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN-
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

ESTABLISHMENT OF A COMMISSION ON CIVIL BIGHTS IN THE EXECUTIVE BRANCH OF
THE GOVERNMENT

SEc. 801. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President
by and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com-
iaja ion shall not affect its powers and shall be filled in the same manner in
which the original appointment was made. Three members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sum of $50 per day for each day spent in the work of the Commission, together
with actual and nec ssary traveling and subsistence expenses incurred while
engaged in the work of the Commission (or, in lieu of subsistence, a per diem
aowance at a rate not in excess of $10).

Suc. 802. It shall be the duty and fupction of the Commission to gather timely
and authoritative information concerning social and legal developments affect-
ing the civil rights of individuals under the Constitution and laws of the United
states; to appraise the policies, practices, and enforcement program of the
Federal Gayernment with respect to civil rights; and to appraise the activities
ot the Federal, State, and local governments, and the activities of private indi-
vid'uals and groups, with a view to determining what activities adversely affect
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civil rights. The Commission shall make an annual report to the President on
its findings and recommendations, and it may in addition from time to time, as
as it deems appropriate or at the request of the President, advise the President
of its findings and recommendations with respect to any civil-rights matter.

SEC. 803. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance'
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties:

(b) The Commission shall have authority to accept and utilize the services of
voluntary and uncompensated personnel and to pay any such personnel actual
and necessary traveling and subsistence expenses incurred while engaged in
the work of the Commission (or, in lieu of subsistence, a per diem allowance at
a rate not in excess of $10).

(c) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it deems
necessary and advisable.

REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE

SEC. 811. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 812. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEC. 821. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. Not more than four members on the Joint Committee in the Senate and
House of Representatives, respectively, shall belong to one political party.

SEC. 822. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEC. 823. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The Joint Committee shall select a Chairman and a Vice Chairman from
among its members.

SEC. 824. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro
duction of such books, papers, and documents, to administer such oaths, and to
take such testimony, as it deems advisable. The provisions of sections 102 to 104,
inclusive, of the Revised Statutes, as amended (2 U. S. 0. 192, 193, 194), shall
apply in case of any failure of any witness to comply with a subpoena or to testify
when summoned under authority of this section. Within the limitations of its
appropriations, the Joint Committee is empowered to appoint and fix the com-
pensation of such experts, consultants, technicians, and clerical and stenographic
assistance, to procure such printing and binding, and to make such expenditures,
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as, in its discretion, it deems necessary and advisable. The cost of stenographic
service to report hearings of the Joint Committee, or any subcommittee thereof,
shall not exceed 25 cents per hundred words.

SEo. 825. Funds appropriated to the Joint Committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman.

SEC. 826. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and pri-
vate organizations as it deems advisable.

[H. R. 702, 84th Cong., 1st sess.]

A BILL To protect the right of Individuals to be free from discrimination or segregation by
reason of race, color, religion, or national origin

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the Congress hereby finds that, despite
the continuing progress of our Nation with respect to protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened, and that such infringements
upon the American principle of freedom and equality endanger our form of
government and are destructive of the basic doctrine of the integrity and dignity
of the individual upon which this Nation was founded and which distinguishes
it from the totalitarian nations. The Congress recognizes that it is essential to
the national security and the general welfare that this gap between principle and
practice be closed; and that more adequate protection of the civil rights of
individuals be provided to preserve our American heritage, halt the undermining
of our constitutional guaranties, and prevent serious damage to our moral, social,
economic, and political life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution.
and that it is the national policy to protect the right of the individual to be free
from discrimination or segregation based upon race, color, religion, or national
origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United States
a republican form of government from the lawless conduct of persons threat-
ening to destroy the several systems of public criminal justice and frustrate
the functioning thereof through duly constituted oficials.

(iii) To prmote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race or religion, in
accordance with the undertaking of the United States under the United
Nations Charter.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

Stc. 2. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

SEO. 3. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-FOR THE BETTER ASSURANCE OF THE PROTECTION OF
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN
THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING, ANID
FOR OTHER PURPOSES

SEc."101. The provisions of this title are enacted in exercise of the power of
Congress to enforce, by appropriate legislation, the provisions of the fourteenth,
ainendment to the Constitution of the United States and for the purpose of
better assuring by the several States under said amendment equal protection
and due process of law to all persons charged with or suspected or convicted of
any offense within their jurisdiction.
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DEFINITIONS

SEC. 102. Any assemblage of two or more persons which shall, without author-
ity of law, (a) commit or attempt to commit violence upon the person of any
citizen or citizens of the United States because of his or their race, religion,
color, national origin, ancestry, or language, or (b) exercise ar attempt.to emer-
cise, by physical violence against the person, any power of correction or punish-
ment over any citizen or citizens of the United States or other person or persos
in the custody of any peace officer or suspected of, charged with, or convicted of
the commission of any criminal offense, with the purpose or consequence of pre-
venting the apprehension or trial or punishment by law of such citizen or citizens,
person or persons, or of imposing a punishment not authorized by law, shall
constitute a lynch mob within the meaning of this title. Any such violence by a
lynch mob shall constitute lynching within the meaning of this title.

PUNISHING FOE LYNCHING

SEC. 103. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by
imprisonment not exceeding twenty years, or by both such fine and imprisonment

PUNISHMENT FOE FAILURE TO PREVENT LYNCHING

SEC. 104. Whenever a lynching shall occur, any officer or employee of a Stat
or any governmental subdivision thereof, who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to
prevent the lynching, but shall have neglected, refused, or willfully failed to
make all diligent efforts to prevent the lyncing, and any officer or employee of a
State or governmental subdivision thereof who shall have had custody of the
person or persons lynched and shall have neglected, refused, or willfully failed
tb make all diligent efforts to protect such person or persons from lynching,
any any officer or employee of a State or governmental subdivision thereof
who, in violation of his duty as such officer or employee, shall neglect, refuse,
or willfully fail to make all diligent efforts to apprehend, keep in custody,
or prosecute the members or any member of the lynching mob, shall be guilty
of a felony and upon conviction thereof shall be punished by a fine not exceeding
$5,000 or by imprisonment not exceeding five years, or by both such fine and
imprisonment.

DUTY OF ATITONEY GENERAL OF THE UNITED STATES

SEC. 105. Whenever a lynching of any person or persons shall occur, and
information on oath is submitted to the Attorney General of the United States
that any officer or employee of a State or any governmental subdivision thereof
who shall have been charged with the duty or shall have possessed the authority
as such officer or employee to protect such person or persons from lynching,
or who shall have had custody of the person or persons lynched, has neglected,
refused, or willfully failed to make all diligent efforts to protect such person
or persons from lynching or that any officer or employee of a State or govern-
mental subdivision thereof, in violation of his duty as such officer or employee,
has neglected, refused, or willfully failed to make all diligent efforts to appre-
hend, keep in custody, or prosecute the members or any member of the lynching
mob, the Attorney General of the United States shall cause an investigation to
be made to determine whether there has been any violation of this title.

COMPENSATION FOB VICTIMS OF LYNCHING

SEC. 106. (1) Every governmental subdivision of a State to which the State
shall have delegated functions of police shall be responsible for any lynching
occurring within its territorial jurisdiction. Every such governmental subdi-
vision shall also be responsible for any lynching which follows upon the seizure
and abduction of the victim or victims within its territorial jurisdiction, irrespee
tive of whether such lynching occurs within its territorial jurisdiction or na
Any such governmental subdivision which shall fall to prevent any such lynch-
ings or any such seizure and abduction followed by lynching shall b ulabla
to each individual who suffers injury to his or her person, or to his-or hr next
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of kin if such injury results in death, for a sum of not less than $2,000 and not
more than $10,000 as monetary compensation for such injury or death: Provided,
however, That the governmental subdivision may prove by a preponderance
of evidence as an affirmative defense that the officers thereof charged with the
duty of preserving the peace, and the citizens thereof, when called upon by
any such officer, used all diligence and all powers vested in them for the protection
of the person lynched: And provided further, That the satisfaction of judgment
against one governmental subdivision responsible for a lynching shall bar further
proceedings against any other governmental subdivision which may also be
responsible for that lynching.

(2) Liability arising under this section may be enforced and the compensa-
ton herein provided for may be recovered in a civil action in the United
States district court for the judicial district of which the defendant governmental
subdivision is a part. Such action shall be brought and prosecuted by the
Attorney General of the United States in the name of the United States for the
use of the real party in interest, or, if the claimant or claimants shall so elect,
by counsel employed by the claimant or claimants, but in any event without
prepayment of costs. If the amount of any such judgment shall not be paid
upon demand, payment thereof may be enforced by any process available under
the State law for the enforcement of any other money judgment against such
governmental subdivision. Any officer of such governmental subdivision or any
other person who shall disobey or fail to comply with any lawful order or decree
of the court for the enforcement of the judgment shall be guilty of contempt
of that court and punished accordingly. The cause of action accruing hereunder
to a person injured by lynching shall not abate with the subsequent death of
that person before final judgment but shall survive to his or her next of kin.
For the purpose of this title the next of kin of a deceased victim of lynching
shall be determined according to the laws of intestate distribution in the State of
domicile of the decedent. Any judgment or award under this title shall be
exempt from all claims of creditors.

(3) Any judge of the United States district court for the judicial district
wherein any suit shall be instituted under the provisions of this title may by
order direct that such suit be tried in any place in such district as he may
designate in such order: Provided, That no such suit shall be tried within the
territorial limits of the defendant governmental subdivision.

SBE. 107. The crime defined in and punishable under the Act of June 22, 1932
(47 Stat. 326), as amended by the Act of May 18, 1934 (48 Stat. 781), shall

include the transportation in interstate or foreign commerce of any person
unlawfully abducted and held for purposes of punishment, correction, or intimi-
dation.

SHORT TITLE

SEc. 108. This title may be cited as the "Federal Anti-Lynching Act."

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI-
VIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS
PRIVILEGES

AMENDMENTS AND SUPPLEMENTS TO EXIBTINo CIVIL-RIGHTS STATUTES

gan 201. Title 18, United States Code, section 241, is amended to read as
allows:

"Soa. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free
exercise or enjoyment of any right or privilege secured to him by the Con-
stitution or laws of the United States, or because of his having so exercised the
same; or

"If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent or hinder his free exercise of enjoyment of
any right or privilege so secured, they shall be fined not more than $5,000 or
Imprisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or
SIf any person goes in disguise on the highway, or on the premises of

another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, such person shall be fined not more than $1,000
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or imprisoned not more than one year, or both; or shall be fined not more than
$10,000 or imprisoned not more than twenty years, or both, if the injury or
other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged.

"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently
with State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy,
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the jnri-
diction of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SEc. 242. Whoever, under color of any law, statute, ordinance, regulation,
or custom, willfully subjects, or causes to be subjected, any inhabitant of any
State, Territory, or District to the deprivation of any rights, privileges, pr
immunities secured or protected by the Constitution and laws of the United
States, or to different punishments, pains, or penalties, on account of such in.
habitant being an alien, or by reason of his color or race, than are prescribed
for the punishment of citizens, shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the deprivation, different
punishment, or other wrongful conduct herein shall cause the death or maiming
of the person so injured or wronged."

SEC. 203. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"Sec. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged crimi-
nal offenses except after a fair trial and upon conviction and sentence pur-
suant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restrain of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."

SEc. 204. Title 18, United States Code, section 1583, is amended to read as
follows:

"SEC. 1583. Whoever holds or kidnaps or carries away any other person, with
the intent that such other person be held in or sold into involuntary servitude,
or held as a slave; or

"Whoever entices, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place within or beyond
the United States with the intent that he may be made a slave or held in involan-
tary servitude, shall be fined not more than $5,000, or imprisoned not more than
five years, or both."

PROTECTION OF RIGHT TO POLITICAL PARTICIPATION

SEc. 211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEc. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the rig.
of such other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the office of President, Vice
President, presidential elector, Member of the Senate, or Member of the House
of Representatives, Delegates or Commissioners from the Territories and posses-
sions, at any general, special, or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."
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SEc. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district, county, city, parish, township, school district,
municipality or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its au-
thority, to the contrary notwithstanding. The right to qualify to vote and to vote,
as set forth herein, shall be deemed a right within the meaning of, and protected
by, the provisions of title 18, United States Code, section 242, as amended, section
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions
of law."

SEc. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other proper
proceeding for damages or preventive or declaratory or other relief. The provi-
sions of sections 211 and 212 of this part shall also be enforceable by the Attorney
General in suits in the district courts for preventive or declaratory or other
relief. The district courts, concurrently with State and Territorial courts, shall
have jurisdiction of all other proceedings under this section without regard to the
sum or value of the matter in controversy. The term "district courts" includes
any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), and the United States court of any
Territory or other place subject to the jurisdiction of the United States

PROHIBITION AGAINST DISCRIMINATION OF SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, reli-
gion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or declara-
tory or other relief. Such suit or proceeding may be brought in any district court
of the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S. C. 81 et seq.), or the United States court of any Territory or other

place subject to the jurisdiction of the United States, without regard to the sum
or value of the matter in controversy, or in any State or Territorial court of
competent jurisdiction.

SEC. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segregates
or attempts to segregate such passengers or otherwise discriminate against them
on account of race, color, religion, or national origin shall be guilty of a mis-
demeanor and shall, upon conviction, be subject to a fine of not to exceed $1,000
for each offense, and shall also be subject to suit by the injured person in an
action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title
28, United States Code (28 U. S. C. 81 et seq.), or the United States court of any
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Territory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or
Territorial court of competent jurisdiction.

TITLE III-TO PROHIBIT DISCRIMINATION IN EMPLOYMENT BECAUSE
OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR ANCESTRY

SHORT TITLE

SEC. 301. This title may be cited as the "National Act Against Discriminatlop
in Employment."

FINDINGS AND DECLARATION OF POLICY

SEC. 302 (a) The Congress hereby finds that the practice of discriminating
in employment against properly qualified persons because of their race, religion,
color, national origin, or ancestry is hereby recognized as and declared to be
liberty and of equality of opportunity, is incompatible with the Constitntlo0,
forces large segments of our population into substandard conditions of living,
foments industrial strife and domestic unrest, deprives the United States of tb
fullest utilization of its capacities for production, endangers the national secu-
rity and the general welfare, and adversely affects the domestic and foreign
commerce of the United States.

(b) The right to employment without discrimination because of race, religion,
color, national origin, or ancestry is hereby recognized as and declared to
a civil right of all the people of the United States.

(c) It is hereby declared to be the policy of the United States to protect tie
right recognized and declared in subdivision (b) hereof and to eliminate al such
discrimination to the fullest extent permitted by the Constitution. This title
shall be construed to effectuate such policy.

DEFINITIONS

SEc. 303. As used in this title--
(a) The term "person" includes one or more individuals, partnerships, as-

sociations, corporations, legal representatives, trustees, trustees in bankruptcy,
receivers, or any organized group of persons and any agency or instrumentalit
of the United States or of any Territory or possession thereof,

(b) The term "employer" means a person engaged in commerce or in operations
affecting commerce having in his employ fifty or more individuals; any agency
or instrumentality of the United States or of any Territory or possession thereof

,

and any person acting in the interest of an employer, directly or indirectly.
(c) The term "labor organization" means any organization, having fifty or

more members employed by any employer or employers, which exists for the
purpose, in whole or in part, of collective bargaining or of dealing with employers
concerning grievances, terms, or conditions of employment, or for other mutual
aid or protection in connection with employment.

(d) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States; or between any State, Territory, or
the District of Columbia and any place outside thereof; or within the District of
Columbia or any Territory; or between points in the same State but through any
point outside thereof.

(e) The term "affecting commerce" means in commerce, or burdening or ob-
structing commerce or the free flow of commerce.

(f) The term "Commission" means that National Commission Against Dis-
crimination in Employment, created by section 306 hereof.

EXEMPTIONS

SEC. 304. This Act shall not apply to any State or municipality or political
subdivision thereof, or to any religious, charitable, fraternal, social, educational,
or sectarian corporation or association, not organized for private profit, other
than labor organizations.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEC. 305. (a) It shall be unlawful employment practice for an employer-
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his terms, conditions, or privileges of employ-
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ment, because of such individual's race, religion, color, national origin, or
ancestry;

(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such indi-
viduals because of their race, religion, color, national origin, or ancestry.

(b) It shall be an unlawful employment practice for any labor organization
to discriminate against any individual or to limit, segregate, or classify its
membership in any way which would deprive or tend to deprive such individual
of employment opportunities, or would limit his employment opportunities or
otherwise adversely affect his status as an employee or as an applicant for
employment, or would affect adversely his wages, hours, or employment condi-
tions, because of such individual's face, religion, color, national origin, or
ancestry.

(c) It shall be an unlawful employment practice for any employer or labor
organization to discharge, expel, or otherwise discriminate against any person,
because he has opposed any unlawful employment practice or has filed a charge,
testified, participated, or assisted in any proceeding under this title.

THE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT

SEC. 306. (a) There is hereby created a commission to be known as the Na-
tional Commission Against Discrimination in Employment, which shall be com-
posed of seven members who shall be appointed by the President by and with
the advice and consent of the Senate. One of the original members shall be
appointed for a term of one year, one for a term of two years, one for a term of
three years, one for a term of four years, one for a term of five years, one for
a term of six years, and one for a term of seven years, but their successors shall
be appointed for terms of seven years each, except that any individual chosen
to fill a vacancy shall be appointed only for the unexpired term of the member
whom he shall succeed. The President shall designate one member to serve as
Chairman of the Commission. Any member of the Commission may be removed
by the President upon notice and hearing for neglect of duty or malfeasance in
omfe, but for no other cause.

(b) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereof
shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially
noticed.

(d) The Commission shall at the close of each fiscal year report to the Con-
gress and to the President concerning the cases it has heard; the decisions it
has rendered; the names, salaries, and duties of all individuals in its employ
and the moneys it has disbursed; and shall make such further reports on the
cause of and means of eliminating discrimination and such recommendations for
further legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $10,000 a year.
(f) The principal office of the Commission shall be in the District of Columbia,

but it may meet or exercise any or all of its powers at any other place and may
establish such regional offices as it deems necessary. The Commission may, by
one or more of its members or by such agents as it may designate, conduct any
investigation, proceeding, or hearing necessary to its functions in any part of
the United States. Any such agent designated to conduct a proceeding or a
hearing shall be a resident of the Federal judicial circuit, as defined in sections
116 and 308 of the Judicial Code, as amended (U. S. C. Annotated, title 28, sees.
211 and 450), within which the alleged unlawful employment practice occurred.

(g) The Commission shall have power-
(1) to appoint such agents and employees as it deems necessary to assist

it in the performance of its functions;
(2) to cooperate with regional, State, local, and other agencies;
(3) to pay to witnesses whose depositions are taken or who are sum-

moned before the Commission or any of its agents the same witness and
mileage fees as are paid to witnesses in the courts of the United States;

(4) to furnish to persons subject to this title such technical assistance
as they may request to further their compliance with this title or any order
issued thereunder;

(5) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
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this title, to assist in such effectuation by conciliation or other remedial
action;

(6) to make such technical studies as are appropriate to effectuate the
purposes and policies of this title and to make the results of such studies
available to interested governmental and nongovernmental agencies; and

(7) to create such local, State, or regional advisory and conciliation
councils as in its judgment will aid in effectuating the purpose of this title,
and the Commission may empower them to study the problem or spclfl
instances of discrimination in employment because of race, religion, colo,
national origin, or ancestry and to foster through community effort or other-
wise good will, cooperation, and conciliation among the groups and elements
of the population, and make recommendations to the Commission for the
development of policies and procedures in general and in specific instanee
Such advisory and conciliation councils shall be composed of representative
citizen residents of the area for which they are appointed, serving without
pay, but with reimbursement for actual and necessary traveling expenses;
and the Commission may make provision for technical and clerical assistance
to such councils and for the expense of such assistance.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEO. 307. (a) Whenever a sworn written charge has been filed by or on
behalf of any person claiming to be aggrieved, or a written charge has been filed
by a member of the Commission, that any person subject to the title has ed-
gaged in any unlawful employment practice, the Commission shall investigate
such charge and if it shall determine after such preliminary investigation that
probable cause exists for crediting such written charge, it shall endeavor to
eliminate any unlawful employment practice by informal methods of con-
ference, conciliation, and persuasion. Nothing said or done during such en-
deavors may be used as evidence in any subsequent proceeding.

(b) If the Commission fails to effect the elimination of such unlawful em-
ployment practice and to obtain voluntary compliance with this title, or in
advance thereof if circumstances so warrant, it shall cause a copy of such
written charge to be served upon such person who has allegedly committed any
unlawful employment practice, hereinafter called the respondent, together with
a notice of hearing before the Commission, or a member thereof, or before a
designated agent, at a place therein fixed, not less than ten days after the service
of such charge.
(e) The member of the Commission who filed a charge shall not participate

in a hearing thereon or in a trial thereof.
(d) At the conclusion of a hearing before a member or designated agent of

the Commission the entire record thereof shall be transferred to the Com-
mission, which shall designate three of its qualified members to sit as the Com-
mission and to hear on such record the parties at a time and place to be
specified upon reasonable notice.

(e) All testimony shall be taken under oath.
(f) The respondent shall have the right to file a verified answer to such

written charge and to appear at such hearing in person or otherwise, with orwithout counsel, to present evidence and to examine and cross-examine witnesses.
(g) The Commission or the member or designated agent conducting suchhearing shall have the power reasonably and fairly to amend any written

charge, and the respondent shall have like power to amend its answer.
(h) Any written charge fled pursuant to this section must be filed within oneyear after the commission of the alleged unlawful employment practice.
(i) If upon the record, including all the testimony taken, the Commission

shall find that any person named in the written charge has engaged in any
unlawful employment practice, the Commission shall state its findings of factand shall issue and cause to be served on such person an order requiring him
to cease and desist from such unlawful employment practice and to take such
affirmative action, including reinstatement or hiring of employees, with or with-
out back pay, as will effectuate the policies of the title. If upon the record, in-
eluding all the testimony taken, the Commission shall find that no person named
in the written charge has engaged or is engaging in any unlawful employment
practice, the Commission shall state its findings of fact and shall issue an
order dismissing the said complaint.

(j) Until a transcript of the record in a case shall have been filed in a court,
as hereinafter provided, the Commission may at any time, upon reasonable
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notice and in such manner as it shall deem proper, modify or set aside, in
whole or in part, any finding or order made or issued by it.

(k) The proceedings held pursuant to this section shall be conducted in
conformity with the standards and limitations of sections 5, 6, 7, and 8 of the
Administrative Procedure Act, Public Law 404, Seventy-ninth Congress, June 11,
1946.

JUDICIAL REVIEW

SEC. 308. (a) The Commission shall have power to petition any circuit
court of appeals of the United States (including the Court of Appeals of the
District of Columbia) or, if the circuit court of appeals to which application
might be made is in vacation, any district court of the United States (including
the Supreme Court of the District of Columbia) within any circuit where in
the unlawful employment practice in question occurred, or wherein the respond-
ent transacts business, for the enforcement of such order and for appropriate
temporary relief or restraining order, and shall certify and file in the court to
which petition is made a transcript of the entire record in the proceeding, in-
cluding the pleadings and testimony upon which such order was entered and the
findings and the order of the Commission. Upon such filing, the court shall
conduct further proceedings in conformity with the standards, procedures, and
limitations established by section 10c and 10e of the Administrative Procedure
Act.

(b) Upon such filing, the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding and of
the question determined therein and shall have power to grant such temporary
relief or restraining order as it deems just and proper and to make and enter upon
the pleadings, testimony, and proceedings set forth in such transcript a decree
enforcing, modifying, and enforcing as so modified, or setting aside in whole or in
part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commission, its member, or
agent, the court may order such additional evidence to be taken before the
Commission, its member, or agent and to be made a part of the transcript.

(e) The Commission may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and it shall file such
modified or new findings and its recommendations, if any, for the modification
or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate circuit court of appeals, if application was made to the district
court as hereinabove provided, and by the Supreme Court of the United States
upon writ of certiorari or certification as provided in sections 239 and 240 of
the Judicial Code, as amended (U. S. C., title 28, sees. 346 and 347).

(g) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any circuit court of appeals of the United States in the
circuit wherein the unlawful employment practice in question was alleged to
have been engaged in or wherein such person transacts business, by filing in
such court a written petition praying that the order of the Commission be
modified or set aside. A copy of such petition shall be forthwith served upon
the Commission and thereupon the aggrieved party shall file in the court a
transcript of the entire record in the proceeding certified by the Commission,
including the pleadings and testimony upon which the order complained of was
entered and the findings and order of the Commission. Upon such filing, the
court shall proceed in the same manner as in the case of an application by the
Commission under subsection (a), and shall have the same exclusive jurisdiction
to grant to the petitioner or the Commission such temporary relief or restraining
order as it deems just and proper, and in like manner to make and enter a
decree enforcing, modifying and enforcing as so modified, or setting aside in
whole or in part the order of the Commission.

(h) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limita-
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tions established by sections 10a and 10b of the Administrative Procedure Act.
(i) The commencement of proceedings under subsection (a) or (g) of this

section shall not, unless specifically ordered by the court, operate as a stay of
the Commision's order.

INVESTIGATORY POWERS

Smc. 309. (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this title, the Commission, or any member thereof, shall have
power to Issue subpenas requiring the attendance and testimony of witnesses
and the production of any evidence relating to any investigation, proceeding, or
hearing before the Commission, its member, or agent conducting such investi-
gation, proceeding, or hearing.

(b) Any member of the Commission, or any agent designated by the Com-
mission for such purposes, may administer oaths, examine witnesses, and
receive evidence.

(c) Such attendance of witnesses and the production of such evidence may
be required, from any place in the Uinted States or any Territory or possession
thereof, at any designated place of hearing.

(d) In case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court of the United States, or the United States
courts of any Territory or possession, or the Supreme Court of the District of
Columbia, within the jurisdiction of which the investigation, proceeding, or
hearing is carried on or within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commission shall have jurisdiction to issue to such person an
order requiring him to appear before the Commission, its member, or agent,
there to produce evidence if so ordered, or there to give testimony relating to
the investigation, proceeding, or hearing.

(e) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpena of the Com-
mission, on the ground that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or forfeiture; but no indi-
vidual shall be prosecuted or subjected to any penalty of forfeiture for or on
account of any transaction, matter, or thing concerning which he is compelled,
after having claimed his privilege against self-incrimination, or testify or pro-
duce evidence, except that such individual so testifying shall not be exempt from
prosecution and punishment for perjury committed in so testifying. The Im-
munity herein provided shall extend only to natural persons so compelled to
testify.

ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES

SEC. 310. The provisions of section 308 shall not apply with respect to an
order of the Commission under section 307 directed to any agency or instru-
mentality of the United States, or of any Territory or possession thereof, or any
officer or employee thereof. The Commission may request the President to take
such action as he deems appropriate to obtain compliance with such orders.
The President shall have power to provide for the establishment of rules and
regulations to prevent the committing or continuing of any unlawful employ.
ment practice as herein defined by any person who makes a contract with any
agency or instrumentality of the United States (excluding any State or political
subdivision thereof) or of any Territory or possession of the United States,which contract requires the employment of at least fifty individuals. Such rule
and regulations shall be enforced by the Commission according to the procedure
hereinbefore provided.

NOTICES TO BE POSTED

SEc. 311. (a) Every employer and labor organization shall post and keepposted in conspicuous places upon its premises a notice to be prepared or al
proved by the Commission setting forth excerpts of the title and such other
relevant information which the Commission deems appropriate to effectuatethe purposes of the title.

(b) A willful violation of this section shall be punishable by a fine of notless than $100 or more than $500 for each separate offense.
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VETERANS' PREFERENCE

SEc. 312. Nothing contained in this title shall be construed to repeal or modify
any Federal or State law creating special rights or preferences for veterans.

RULES AND REGULATIONS

SEC. 313. (a) The Commission shall have authority from time to time to issue,
amend, or rescind suitable regulations to carry out the provisions of this title.
If at any time after the issuance of any such regulation or any amendment or
rescission thereof, there is passed a concurrent resolution of the two Houses
of the Congress stating in substance that the Congress disapproves such regu-
lation, amendment, or rescission, such disapproved regulation, amendment, or
rescission shall not be effective after the date of the passage of such concur-
rent resolution nor shall any regulation or amendment having the same effect
as that concerning which the concurrent resolution was passed be issued there-
after by the Commission.

(b) Regulations issued under this section shall be in conformity with the
standards and limitations of the Administrative Procedure Act.

FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES

SEC. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or inter-
ftre with a member, agent, or employee of the Commission while engaged in the
performance of duties under this title, or because of such performance, shall
be punished by a fine of not more than $500 or by imprisonment for not more
than one year, or by both.

TITLE IV-TO PROHIBIT DISCRIMINATION OR SEGREGATION IN THE
ARMED SERVICES

SEC. 401. Notwithstanding the provisions of any other law there shall be
no discrimination against or segregation of any person in the armed services of
the United States, or the units thereof, or the reserve components thereof, by
reason of the race, religion, color, or national origin of such person.

TITLE V-TO ELIMINATE SEGREGATION AND DISCRIMINATION IN
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION

SEC. 501. This title may be cited as the "Educational Opportunities Act of
1952."

FINDINGS AND DECLARATION OF POLICY

SEc. 502. The Congress hereby finds and declares that the American idea of
equality of opportunity requires that students otherwise qualified be admitted
to educational institutions without regard to race, color, religion, or national
origin, except that with regard to religious or denominational education insti-
tutions, students otherwise qualified shall have the equal opportunity to attend
therein without discrimination because of race, color, or national origin, it being
recognized as a fundamental right for members of various religious faiths to
establish and maintain educational institutions exclusively or primarily for
students of their own religious faith or to advocate the religious principles in
ftrrtherance of which they are maintained and nothing herein contained shall
impair or abridge that right.

DEFINITIONS

SEC. 503. As used in this title-
(a) "Educational institution" means any educational institution of postsec-

oadary grade subject to the visitation, examination, or inspection by the appro-
priate State agency supervising education within each State.

(b) "Religious or denominational educational institution" means an educa-
tional institution which is operated, supervised, or controlled by a religious or
denominational organization and which has certified to the appropriate State
commissioner of education, or official performing similar duties, that it is a
religious or denominational educational institution.
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UNFAIR EDUCATIONAL PRACTICES

SEO. 504. (a) It shall be an unfair educational practice for an educational
institution-

(1) to exclude, limit, or otherwise discriminate against any person or
persons seeking admission as students to such institution because of race,
religion, color, or national origin; except that nothing in this section shall
be deemed to affect, in any way, the right of a religious or denominational
educational institution to select its students exclusively or primarily from
members of such religion or denomination, or from giving preference in such
selection to such members, or to make such selection of its students as is
calculated by such institution to promote the religious principles for which
it is established or maintained; and

(2) to penalize any individual because he has initiated, testified, partldt-
pated, or assisted in any proceedings under this title.

(b) It shall not be an unfair educational practice for any educational institn-
tion to use criteria other than race, religion, color, or national origin in the"
admission of students.

CERTIFICATION OF RELIGIOUS AND DENOMINATIONAL INSTITUTIONS

SEC. 505. An educational institution operated, supervised, or controlled by a
religious or denominational organization may, through its chief executive officer,
certify in writing to the Commissioner of Education (hereinafter referred to as
the "Commissioner") that it is so operated, controlled, or supervised, and t,

a
,

it elects to be considered a religious or denominational educational institution
and it thereupon shall be deemed such an institution for the purposes of thi
section.

PROCEDURE

SEC. 506. (a) Any person seeking admission as a student, who claims to be
aggrieved by an alleged unfair educational practice (hereinafter referred to as
the "petitioner"), m;y himself, or by his parent, or guardian, make, sign, and file
with the Commissioner a verified petition which shall set forth the particulars.
thereof and contain such other information as may be required by the Commis-
stoner. The Commissioner shall thereupon cause an investigation to be made
in connection therewith; and after such investigation if he shall determine that
probable cause exists for crediting the allegations of the petition, he shall attempt
by informal methods of persuasion, conciliation, or mediation to induce the
elimination of such alleged unfair educational practice.

(b) Where the Commissioner has reason to believe that an applicant or appli-
cants have been discriminated against, except that preferential selection by
religious or denominational institutions of students of their own religion or
denomination shall not be considered an act of discrimination, he may initiate.
an investigation on his own motion.

(: () The Commissioner shall not disclose what takes place during such informal
efforts at persuasion, conciliation, or mediation, nor shall he offer in evidence
ii any proceeding the facts adduced in such informal efforts.

(b) A petition pursuant to this section must be filed with the Commissioner
within one year after the alleged unfair educational practice was committed.,

(e) If such informal methods fail to induce the elimination of an alleged
unfair educational practice, the Commissioner shall issue and cause to be served,
upon such institution, hereinafter called the respondent, a complaint setting forth-
the alleged unfair educational practice charged and a notice of hearing before
the Commissioner, or his designated representative, at a place therein fixed to
be held not less than twenty days after the service of said complaint. Any com-
plaint issued pursuant to this section must be issued within two years after the
alleged unfair educational practice was committed.

(f) The respondent shall have the right to answer the original and any
amended complaint and to appear at such hearing by counsel, present evidence I
and examine and cross-examine witnesses.

(g) (1) For the purpose of all investigations, proceedings, or hearings which'
the Commissioner deems necessary or proper for the exercise of the powers
vested in him by this title, the Commissioner, or his designated representative
shall have power to issue subpenas requiring the attendance and testimony of,
witnesses and the production of any evidence relating to any investigation, pro-
ceeding, or hearing before the Commissioner, or his designated representative,
conducting such investigation, proceeding, or hearing.
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(2) The Commissioner, or the representative designated by the Commissioner
for such purposes, may administer oaths, examine witnesses, and receive
evidence.

(3) Such attendance of witnesses and the production of such evidence may
be required, from any place in the United States, including the District of Co-
lumbia, or any Territory or possession thereof, at any designated place of
bearing.

(4) In case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court of the United States, as constituted by
chapter 5, title 28, United States Code (28 U. S. C. 81 and the following), or the
United States court of any Territory or other place subject to the jurisdiction
of the United States, within the jurisdiction of which the investigaion, proceed-
ing, or hearing is carried on or within the jurisdiction of which said person
guilty of contumacy or refusal to obey is found or resides or transacts business,
upon application by the Commissioner, shall have jurisdiction to issue to such
person an order requiring him to appear before the Commissioner, or his desig-
nated representative, there to produce evidence if so ordered, or there to give
testimony relating to the investigation, proceeding, or hearing.

(5) No person shall be excused from attending and testifying or from pro-
ducing documentary or other evidence in obedience to the subpena of the Com-
missioner on the ground that the testimony or evidence required of him may tend
to incriminate him or subject him to a penalty or forfeiture; but no individual
shall be prosecuted or subjected to any penalty or forfeiture for or on account
of any transaction, matter, or thing concerning which he his compelled, after
having claimed his privilege against self-incrimination, to testify or produce
evidence, except that such individual so testifying shall not be exempt from
prosecution and punishment for perjury committed in so testifying. The im-
munity herein provided shall extend only to natural persons so compelled to
testify.

(h) After the hearing is completed the Commissioner shall file an inter-
mediate report which shall contain his findings of fact and conclusions upon
the issues in the proceeding. A copy of such report shall be served on the
parties to the proceeding. Any such party within twenty days thereafter may
ile, with the Commissioner exceptions to the findings of fact and conclusions,
with a brief in support thereof, or may file a brief in support of such finding of
fact and conclusions.

(i) If,' upon all the evidence, the Commissioner shall determine that the
respondent has engaged in an unfair educational practice, the Commissioner
shall state his findings of fact and conclusions and shall issue and cause to be
served upon such respondent a copy of such findings and conclusions and an
order terminating, at the conclusion of the applicable school year, all progams
of Federal aid of which such respondent is the beneficiary.

(j) If, upon all the evidence, the Commissioner shall find that a respondent
has not engaged in any unfair educational practice, the Commissioner shall
state his findings of fact and conclusions and shall issue and cause to be served
on the petitioner and respondent a copy of such findings and conclusions, and
a order dismissing the complaint as to such respondent.

JUDICIAL REVIEW

SEc. 507. (a) Any respondent aggrieved by a final order of the Commisioner
may obtain a review of such order in any United States court of appeals of the
judicial circuit wherein the unfair educational practice in question was alleged
to have been engaged in or wherein such respondent is located, by filing in such
court a written petition praying that the order of the Commissioner be modified
or set aside. A copy of such petition shall be forthwith served upon the Com-
missioner and thereupon the aggrieved party shall file in the court a transcript
of the entire record in the proceeding certified by the Commissioner, including
the pleadings and testimony upon which the order complained of was entered
and the findings and order of the Commissioner.

(b) Upon such filing, the court shall conduct further proceedings in con-
formity with the standards, procedures, and limitations established by slrtion
10 of the Administrative Procedure Act; and shall have jurisdiction of the pro-
ceeding and of the questions determined therein and shall have the power to
grant such temporary relief or restraining order as it deems just and proper
and to make and enter upon the pleadings, testimony, and proceedings set forth
in such transcript a decree enforcing, modifying, and enforcing as so modified,
or setting aside in whole or in part the order of the Commissioner.
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(c) No objection that has not been urged before the Commissioner, or his
representative, shall be considered by the court, unless the failure or neglect A
urge such objections shall be excused because of extraordinary circumstances.

(d) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commissioner, or his representla
tive, the court may order such additional evidence to be taken before the Com-
missioner, or his representative, and to be made a part of the transcript.

(e) The Commissioner may modify his findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and be shall file
such modified or new findings and his recommendations, if any, for the modifica.
tion or setting aside of its original order.

(f) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by th,
appropriate United States court of appeals, if application was made to the distrig
court or other United States court as hereinabove provided, and by the SupreSp
Court of the United States as provided in title 28, United States Code, section
1254.

(g) The commencement of proceedings under subsection (a) of this section
shall not, unless specifically ordered by the court, operate as a stay of the Com,
missioner's order.

MISCELLANEOUS PROVISIONS

SEC. 508. This title shall take effect at the beginning of the semester or
academic year, as the case may be, following its enactment for each education
institution to which it is applicable.

AMENDMENTS TO PUBLIC LAWS 874 AND 815 (81ST CONGRESS)

SEC. 509. Section 8 of the Act of September 30, 1950 (Public Law 874, Eighty-
first Congress), as amended, is hereby further amended by adding a new sub-
section "(e)" to read as follows:

"(e) In carrying out his functions under this Act the Commissioner shall
not make any payments or certify for any payments any local educational
agency which discriminates among pupils or prospective pupils by reason of their
race, religion, color, or national origin or segregates pupils or prospective pupils
by virtue thereof."

SEc. 510. The Act of September 23, 1950 (Public Law 815, Eighty-first Con
gress), as amended, is hereby further amended by inserting in subsection (a)
of section 207, after the finding numbered (3) thereof, the following: ", or (4)
that there is discrimination or segregation among pupils or prospective pupils
by reason of race, religion, color, or national origin."

TITLE VI-MAKING UNLAWFUL THE REQUIREMENT FOR THE PAY-
MENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A,
PRIMARY OR OTHER ELECTION FOR NATIONAL OFFICERS

SEC. 601. This title may be cited as the "Federal Anti-Poll-Tax Act."
SEc. 602. The requirement that a poll tax be paid as a prerequisite to voting

or registering to vote at primaries or other elections for President, Vice President,
electors for President or Vice President, or for Senator or Member of the House
of Representatives, is not and shall not be deemed a qualification of voters or
electors voting or registering to vote at primaries or other elections for said
officers, within the meaning of the Constitution, but is and shall be deemed,
an interference with the manner of holding primaries and other elections for
said national officers and a tax upon the right or privilege of voting for said
national officers and an impairment of the republican form of government.

SEC. 603. It shall be unlawful for any State, municipality, or other govern.
ment or governmental subdivision to prevent any person from voting or register
ing to vote in any primary or other election for President, Vice President, electorsfor President or Vice President, or for Senator or Member of the House of Repre-
sentatives, on the ground that such person has not paid a poll tax, and any such
requirement shall be invalid and void insofar as it purports to disqualify any
person otherwise qualified to vote in such primary or other election. No State,municipality, or other government or governmental subdivision shall levy a pottax or any other tax on the right or privilege of voting in such primary or other.
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election, and any such tax shall be invalid and void insofar as it purports to
disqualify any person otherwise qualified from voting at such primary or other
election.

SEc. 604. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to interfere with the manner of selecting persons
for national office by requiring the payment of a poll tax as a prerequisite for
voting or registerling to vote in any primary or other election for President,
Vice President, electors for President or Vice President, or for Senator or Mem-
ber of the House of Representatives, and any such requirement shall be invalid
and void.

SEC. 605. It shall be unlawful for any person, whether or not acting under
the cover of authority of the laws of any State, municipality, or other govern-
ment or governmental subdivision, to require the payment of a poll tax as a
prerequisite for voting or registering to vote in any primary or other election
for President, Vice President, electors for President or Vice President, or for
Senator or Member of the House of Representatives.

SEc. 606. For the purposes of this title, the payment, levying, or requirement
of a poll tax shall be construed to include any charge of any kind upon the right
to vote or to register for voting, in any form or evidence of liability to a poll tax
or to any other charge upon the right to vote or to register for voting.

TITLE VII-TO PROHIBIT SEGREGATION AND DISCRIMINATION IN
HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL
ORIGIN

SEc. 701. Notwithstanding the provisions of any other law-
(1) No home mortgage shall be insured or guaranteed by the United States

or any agency thereof, or by any United States Government corporation, unless
the mortgagor certifies under oath that in selecting purchasers or tenants for
any property covered by the mortgage he will not discriminate against any
person or family by reason of race, color, religion, or national origin, and that
he will not sell the property while the insurance is in effect unless the purchaser
so certifies, such certification to be filed with the appropriate authority respon-
sible for such insurance; and

(2) In the administration of the National Housing Act, as amended, the
Federal Home Loan Bank Act, as amended, the United States Housing Act of
1937, as amended, the Housing Acts of 1949 and 1950, as amended, the Act
entitled "An Act to expedite the provision of housing in connection with national
defense, and for other purposes", approved October 14, 1940, as amended, and
the Servicemen's Readjustment Act of 1944, as amended, it shall be the policy
of the United States that there shall be no discrimination affecting any tenant,
owner, borrower, or recipient or beneficiary of a mortgage guaranty by reason
of race, color, religion, or national origin, or segregation by virtue thereof; nor
shall there be any discrimination or segregation by reason of race, color, religion,
or national origin in the provision, operation, and maintenance of community
facilities or housing under the provisions of the Defense Housing and Community
Facilities and Services Act of 1951.

TITLE VIII-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN-
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

ElarABaSHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH
OF THE GOVERNMENT

SEc. 801. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chail-
man. The Vice Chairman shall act as Chairman in the absence or disability of
the Chairman, or In the event of a vacancy in the office. Any vacancy in the
Commission shall not affect its powers and shall be filled in the same manner
in which the original appointment was made. Three members of the Commis-
sion shall constitute a quorum. Each member of the Commission shall receive
the sum of $50 per day for each day spent in the work of the Commission,
together, ith actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

88386-57-- 16
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SEC. 802. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practices, and enforcement program of the
Federal Government with respect to civil rights; and to appraise the activities
of the Federal, State, and local governments, and the activities of private indi-
viduals and groups, with a view to determining what activities adversely affect
civil rights. The Commission shall make an annual report to the President on its
findings and recommendations, and it may in addition from time to time, as it
deems appropriate or at the request of the President, advise the President of its
findings and recommendations with respect to any civil-rights matter.

SEC. 803. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) The Commission shall have authority to accept and utilize services of
voluntary and uncompensated personnel and to pay any such personnel actual and
necessary traveling and subsistence expenses incurred while engaged in the work
of the Commission (or, in lieu of subsistence, a per diem allowance at a rate not
in excess of $10).

(c) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

REORGANIZATION OF CIVIL RIGHTs ACTIVTIIES OF THE DEPARTMENT OF JUSTICE

SEc. 811. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEC. 812. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of
its agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SEc. 821. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate,to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. Not more than four members on the Joint Committee in the Senate and
House of Representatives, respectively, shall belong to one political party.

SEC. 822. It shall be the function of the Joint Committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEc. 823. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-
mittee and shall be filled in the same manner as in the case of the original
selection. The Joint Committee shall select a Chairman and a Vice Chairman
from among its members.

SEC. 824. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and theproduction of such books, papers, and documents, to administer such oaths, and
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to take such testimony as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or
to testify when summoned under authority of this section. Within the limita-
tions of its appropriations, the Joint Committee is empowered to appoint and
fix the compensation of such experts, consultants, technicians, and clerical and
stenographic assistance, to procure such printing and binding, and to make such
expenditures, as, in its discretion, it deems necessary and advisable. The cost
of stenographic service to report hearings of the Joint Committee, or any sub-
committee thereof, shall not exceed 25 cents per hundred words.

SEc. 825. Funds appropriated to the Joint Committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman.
' Sc. 826. The Joint Committee may constitute such advisory committees and

may consult with such representatives of State and local governments and pri-
vate organizations as it deems advisable.

[H R. 259, 84th Cong., 1st sess.]

A BILL To provide protection of persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act may be cited as the
"Federal Antilynching Act."

SEc. 2. The Congress finds as fact that the succeeding provisions of this Act
are necessary-

(a) to insure the more complete and full enjoyment by all persons of
the rights, privileges, and immunities secured and protected by the Con-
stitution of the United States, and to enforce the provisions of the Con-
stitution;

(b) to safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of per-
sons threatening to destroy the several systems of public criminal justice
and frustrate the functioning thereof through duly constituted officials;

(c) to promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race, language,
or religion, in accordance with the undertaking of the United States under
the United Nations Charter, and to further the national policy in that
regard by securing to all persons under the jurisdiction of the United States
effective recognition of certain of the rights and freedoms proclaimed by
the General Assembly of the United Nations in the Universal Declaration
of Human Rights.

SEO. 3. It is hereby declared that the right to be free from lynching is a
right of all persons within the jurisdiction of the United States. Such right is
in addition to any similar rights they may have as citizens of any of the several
States or as persons within their jurisdiciton.

SSEC. 4. Any assemblage of two or more persons which shall, without au-
thority of law, (a) commit or attempt to commit violence upon any person or
persons or on his or their property because of his or their race, color, religion,
or national origin, or (b) exercise or attempt to exercise, by physical violence
against person or property, any power of correction or punishment over any
person or persons in the custody of any peace officer or suspected of, charged
with, or convicted of the commission of any criminal offense, with the purpose
or consequence of preventing the apprehension or trial or punishment by law
of such person or persons, or of imposing a punishment not authorized by law,
shall constitute a lynch mob within the meaning of this Act. Any such violence
or attempt by a lynch mob shall constitute lynching within the meaning of this
Act.

SEC. 5. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall, upon conviction, be fined not
more than $1,000 or imprisoned not more than one year, or both; or shall be fined
not more than $10,000 or imprisoned not more than twenty years, or both, if the
wrongful conduct herein results in death or maiming, or damage to property as
amounts to an infamous crime under applicable State or Territorial law. An
infamous crime, for the purposes of this section, shall be deemed one which
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under applicable State or Territorial law is punishable by imprisonment tf
more than one year.

SEC. 6. (a) Whenever a lynching shall occur, any peace officer of a State or any
governmental subdivision thereof, who shall have been charged with the duty
or shall have possessed the authority as such officer to prevent the acts con.
stituting the lynching, but shall have neglected, refused, or willfully failed to
make all diligent efforts to prevent the lynching, and any such officer who
shall have had custody of the person or persons lynched and shall have neglected,
refused, or willfully failed to make all diligent efforts to protect such person
or persons from lynching, and any such officer who, in violation of his duty
as such officer, shall neglect, refuse, or willfully fail to make all diligent efforts
to apprehend or keep in custody the members or any member of the lynching
mob, shall be guilty of a felony and, upon conviction, shall be punished by a
fine not exceeding $5,000 or by imprisonment not exceeding five years, or,
both.

(b) Whenever a lynching shall occur in any Territory, possession, District of
Columbia, or in any other area in which the United States shall exercise exclu-
sive criminal jurisdiction, any peace officer of the United States or of such
Territory, possession, District, or area, who shall have been charged with the
duty or shall have possessed the authority as such officer to prevent the acts
constituting the lynching, but shall have neglected, refused, or willfully failed to
make all diligent efforts to prevent the lynching, and any such officer who shall
have had custody of the person or persons lynched and shall have neglected,
refused, or willfully failed to make all diligent efforts to protect such person
or persons from lynching, and any such officer who, in violation of his duty
as such officer, shall neglect, refuse, or willfully fail to make all diligent efforts
to apprehend or keep in custody the members or any member of the lynching
mob, shall be guilty of a felony and, upon conviction, shall be punished by a
fine not exceeding $5,000 or by imprisonment not exceeding five years, or
both.

SEc. 7. For the purposes of this Act, the term "peace officer" shall include
those officers, their deputies, and assistants who perform the functions of
police personnel, sheriffs, constables, marshals, jailers, or jail wardens, by what-
ever nomenclature they are designated.

SEC. 8. The crime defined in and punishable under the Act of June 22,
1932, as amended (18 U. S. C. 1201, 1202, 10), shall include knowingly trans-
porting, or causing to be transported, in interstate or foreign commerce, any
person unlawfully abducted and held because of his race, color, religion, or
national origin, or for purposes of punishment, conviction, or intimidation.

Sec. 9. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. B. 8304, 84th Cong., lst sess.]
A BILL For the better assurance of the protection of eitlzens of the United States andother persons within the several States from mob violence and lynching, and for otherpui poses

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the provisions of this Act are enacted in
exercise of the power of Congress to enforce, by appropriate legislation, the pro-
visions of the fourteenth amendment to the Constitution of the United States
and for the purpose of better assuring by the several States under said amend-
ment equal protection and due process of law to all persons charged with or
suspected or convicted of any offense within their jurisdiction.

DEFINITIONS

SEc. 2. Any assemblage of two or more persons which shall, without authorityof law (a) commit or attempt to commit violence upon the person of any cltsen'or citizens of the United States because of his or their race, creed, color, national
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise, by
physical violence against the person, any power of correction or punishment
over any citizen or citizens of the United States or other person or persons in the
custody of any peace officer or suspected of, charged with, or convicted of the
commission of any criminal offense, with the purpose or consequence of prevent-
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ing the apprehension or trial or punishment by law of such citizen or citizens,
person or persons, or of imposing a punishment not authorized by law, shall con-
stitute a lynch mob within the meaning of this Act. Any such violence by a
lynch mob shall constitute lynching within the meaning of this act.

PUNISHMENT FOR LYNCHING

SEC. 3. Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceeding $10,000 or by im-
prisonment not exceeding twenty years, or by both such fine and imprisonment.

PUNISHMENT FOR FAILURE TO PBFEENT LYNCHING

Sac. 4. Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with the
duty or shall have possessed the authority as such officer or employee to prevent
the lynching, but shall have neglected, refused, or willfully failed to make all
diligent efforts to prevent the lynching, and any officer or employee of a State or
governmental subdivision thereof who shall have had custody of the person or
persons lynched and shall have neglected, refused, or willfully failed to make all
diligent efforts to protect such person or persons from lynching, and any officer
or employee of a State governmental subdivision thereof who, in violation of his
duty as such officer or employee, shall neglect, refuse, or willfully fail to make
all diligent efforts to apprehend, keep in custody, or prosecute the members or
any members of the lynching mob, shall be guilty of a felony and upon conviction
thereof shall be punished by a fine not exceeding $5,000 or by imprisonment not
exceeding five years, or by both such fine and imprisonment.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

Sac. 5. Whenever a lynching of any person or persons shall occur, and informa-
tion on oath is submitted to the Attorney General of the United States that any
officer or employee of a State or any governmental subdivision thereof who shall
have been charged with the duty or shall have possessed the authority as such
officer or employee to protect such person or persons from lynching, or who shall
have had custody of the person or persons lynched, has neglected, refused, or
willfully failed to make all diligent efforts to protect such person or person from
lynching or that any officer or employee of a State or governmental subdivision
thereof, in violation of his duty as such officer or employee, has neglected, refused,
or willfully failed to make all diligent efforts to apprehend, keep in custody, or
prosecute the members or any member of the lynching mob, the Attorney General
of the United States shall cause an investigation to be made to determine whether
there has been any violation of this Act.

COMPENSATION FOR VICTIMS OF LYNCHING

SE. 6. (1) Every governmental subdivision of a State to which the State shall
have delegated functions of police shall be responsible for any lynching occur-
ring within its territorial jurisdiction. Every such governmental subdivision
shall also be responsible for any lynching which follows upon the seizure and
abduction of the victim or victims within its territorial jurisdiction, irrespective
of whether such lynching occurs within its territorial jurisdiction or not. Any
such governmental subdivision which shall fail to prevent any such lynching or
any such seizure and abduction followed by lynching shall be liable to each
individual who suffers injury to his or her person, or to his or her next of kin
if such injury results in death, for a sum of not less than $2,000 and not more
than $10,000 as monetary compensation for such injury or death: Provided,
however, That the governmental subdivision may prove by a preponderance
of evidence as an affirmative defense that the officers thereof charged with
the duty of preserving the peace, and the citizens thereof, when called upon
by any such officer, used all diligence and all powers vested in them for the
protection of the person lynched: And provided further, That the satis-
faction of judgment against one government subdivision responsible for a lynch-
ing shall bar further proceedings against any other governmental subdivision
which may also be responsible for that lynching.
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(2) Liability arising under this section may be enforced and the compensate
herein provided for may be recovered in a civil action in the United States d
court for the judicial district of which the defendant governmental subdivision
a part. Such action shall be brought and prosecuted by the Attorney General of
the United States in the name of the United States for the use of the real party
in interest, or, if the claimant or claimants shall so elect, by counsel employed
by the claimant or claimants, but in any event without prepayment of costs. If
the amount of any such judgment shall not be paid upon demand, payment thereof
may be enforced by any process available under the State law for the enforcement
of any other money judgment against such governmental subdivision. Any osear
of such governmental subdivision or any other person who shall disobey or fail to
comply with any lawful order or decree of the court for the enforcement of the
judgment shall be guilty of contempt of that court and punished accordingly.
The cause of action accruing hereunder to a person injured by lynching shall not
abate with the subsequent death of that person before final Judgment but shall
survive to his or her next of kin. For the purpose of this Act the next of kin of a
deceased victim of lynching shall be determined according to the laws of inter-
state distribution in the State of domicile of the decedent. Any judgment or
award under this Act shall be exempt from all claims of creditors.

(3) Any judge of the United States district court for the judicial district where.
in any suit shall be instituted under the provisions of this Act may by order direct
that such suit be tried in any place in such district as he may designate in such
order: Provided, That no such suit shall be tried within the territorial limits of
the defendant governmental subdivision.

SEC. 7. The crime defined in and punishable under section 1201 of title 18 of
the United States Code shall include the transportation in interstate or foreign
commerce of any person unlawfully abducted and held for purposes of punish-
ment, correction, or intimidation.

SEPARABILITY CLAUSE

SEC. 8. If any particular provision, sentence, or clause, or provisions, sentences,
or clauses of this Act, or the application thereof to any particular person or Cir-
cumstance, is held invalid, the remainder of this Act, and the application of such
provision to other persons or circumstances, shall not be affected thereby.

SHORT TITLE

SEC. 9. This Act may be cited as the "Federal Antilynching Act."

[H. R. 3480, 84th Cong., 1st 8ess.]
A BILL To declare certain rights of all persons within the Jurisdiction of the UnitedStates, and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "FederalAntilynching Act."

FINDINGS AND POLICY

SEC. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its imme-diate victims. It is also violence which may be used to terrorize the racial.

national, or religious groups of which its victims are members, thereby hinderingall members of those groups in the free exercise of the rights guaranteed them
by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of theUnited States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its jurisdic-tion the equal protection of the laws, imposes on all States the obligations to
exercise their power in a manner which will-(1) protect all persons from mob violence without discriminaiton because

of race, creed, color, national origin, ancestry, language, or religion; and
(2) prevent the usurpation by mobs of the powers of correction or pmunis

ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.
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When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both of
the above obligations, and thus effectively deprives the victim of life, liberty,
or property without due process of law, denies him the equal protection of the
laws and prevents his full enjoyment of other rights guaranteed him by the
Constitution and laws of the United States. By permitting or condoning lynch-
ing, the State makes the lynching its own act and gives the color of State law
to the acts of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and laws of
the United States to refrain from depriving any person of life, liberty, or prop-
erty without due process of law, imposes upon it the obligations to exercise its
power in all areas within its exclusive criminal jurisdiction in a manner which
will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfll one or both of the above obligations and thus effectively deprives the
victim of life, liberty, or property without due process of law, and prevents his
full enjoyment of other rights guaranteed him by the Constitution and laws of
the United States.

(d) Every lynching that occurs within the United States discredits this
country among the nations of the world, and the resultant damage to the prestige
of the United States has serious adverse effects upon good relations between
the United States and other nations. The increasing importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or religion,
or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEc. 3. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or re-
ligion, in accordance with the treaty obligations assumed by the United States
under the United Nations Charter.

(d) To define and punish offenses against the law of nations.

BIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States, the United Na-
tions Charter, and the law of nations. As to citizens of the United States, such
rights additionally accrues by virtue of such citizenship. Such right is in addi-
tion to the same or any similar right or rights they may have as persons within
the jurisdiction of, or as citizens of, the several States, the District of Columbia,
the Territories, possessions, or other areas within the exclusive jurisdiction of
the United States.
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DEFINmTIONS

SEC. 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his of
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence again
person or property, any power of correction or punishment over any person of
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such persons shall constitute a lynch mob within the meaning of thi
Act. Any such action, or attempt at such action, by a lynch mob shall eonstaittt
lynching within the meaning of this Act.

(b) The term "governmental officer or employee," as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
Territory, possession, or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (b) who knowingly instigates, incites, or.
ganizes, aids, abets, or commits a lynching by any means whatsoever, hall
upon conviction, be fined not more than $1,000, or imprisoned not more than 1
year, or both: Provided, however, That where such lynching results in death or
maiming or other serious physical or mental injury, or in a damage to property,
constituting a felony under applicable State, District of Columbia, Territoria,
or similar law, any such person shall, upon conviction, be fined not more tha
$10,000, or imprisoned not more than twenty years, or both. A felony, for pdt.
poses of this section, shall be deemed an offense which, under applicable St'at
District of Columbia, Territorial, or similar law, is punishable by imprisonment
for more than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OB PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or em-
ployee who shall have been charged with the duty or shall have possessed the
authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent
the lynching, and (b) any governmental officer or employee who shall have hd
custody of a person or persons lynched and shall have neglected, refused,
knowingly failed to make all diligent efforts to protect such person or personfrom lynching, and (c) any governmental officer or employee who, in violation
of his duty as such officer or employee, shall neglect, refuse, or knowingly fai
to make all diligent efforts to apprehend, keep in custody, or prosecute any pet-son who is a member of the lynch mob or who knowingly instigates, incites, or-
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES
SEC. 8. The Attorney General of the United States shall cause an investigation

to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
(a) that any governmental officer or employee who shall have been charged wih
the duty or shall have possessed the authority as such officer or employee to pre-
vent such lynching, has neglected, refused, or knowingly failed to makesdiligent efforts to prevent such lynching, or (b) that any governmental M
or employee who shall have had custody of a person or persons lynched and
neglected, refused, or knowingly failed to make all diligent efforts to proLet
such person or persons from lynching, or (c) that any governmental officer S
employee, in violation of his duty as such officer or employee, has neglect
refused, or knowingly failed to make all diligent efforts to apprehend, keep in
custody, or prosecute any person who is a member of the lynch mob or who
knowingly instigates, incites, organizes, aids, abets, or commits a lynching byany means whatsoever.
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AMENDMENT TO KIDNAPING ACT

SEC. 9. The crime defined in and punishable under the Act of June 22, 1932, as
ampnded (18 U. S. C. 1201, 1202), shall include knowingly transporting in inter-
stAte or foreign commerce, any person unlawfully abducted and held because of
his race, color, religion, national origin, ancestry, language, or religion, or for
purposes of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SC. 10. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates sections 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynch-
ing used all diligence and all powers vested in them for the protection of the
property damaged, or of the person or persons killed or injured shall be an ade-
quate affirmative defense. In any action brought pursuant to this section, the
satisfaction of a judgment against any individual or governmental defendant

all bar further proceedings against any other individual or governmental
defendant. Where recovery in any action brought pursuant to this section is
based in whole or in part on death or on physical or mental injury, the judgment
shall be not less than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.

(e) Any judge of the United States district court for the district in which any
action under this section is instituted, or in which such action may have been
transferred under the provisions of section 1404 of title 28 of the United States
Code, may direct that such action be tried in any place in such district as he may
designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEc. 11. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[ . R. 8503, 84th Cong., let ses.]

A BILL To declare certain rights of all persons within the Jurisdiction of the United States,
and for the protection of such persons from lynching, and for other purposes

SBe it enacted b the Senate and House of Representatives of the United States
.f Ameria i n Oongress assembled, That this Act may be cited as the "Federal
Antilnehing Act."

FINDINGS AND POLICY

SEc. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its im-

mediate victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
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all members of those groups in the free exercise of the rights guaranteed them
by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the
United States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its jurl1
diction the equal protection of the laws, imposes on all States the obligations to
exercise their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or pan-
ishment which must be exercised exclusively by government and in accord-
ance with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both
of the above obligations, and thus effectively deprives the victim of life, liberty,
or property without due process of law, denies him the equal protection of the
laws and prevents his full enjoyment of other rights guaranteed him by the
Constitution and laws of the United States. By permitting or condoning lynch-
ing, the State makes the lynching its own act and gives the color of State law
to the acts of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and laws of the
United States to refrain from depriving any person of life, liberty, or property
without due process of law, imposes upon it the obligations to exercise its power
in all areas within its exclusive criminal jurisdiction in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or pun-
ishment which must be exercised exclusively by government and in accord-
ance with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the
victim of life, liberty, or property without due process of law, and prevents
his full enjoyment of other rights guaranteed him by the Constitution and laws
of the United States.

(d) Every lynching that occurs within the United States discredits this
country among the nations of the world, and the resultant damage to the prestige
of the United States has serious adverse effects upon good relations between
the United States and, other nations. The increasing importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or religion,
or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEC. 3. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of
public criminal justice therein and threatening to frustrate the functioning
thereof through duly constituted officials.

(e) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or religion,
in accordance with the treaty obligations assumed by the United States under the
United Nations Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FRE e OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching it a right
of all persons, whether or not citizens of the United States, who are within the
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Jurisdiction of the United States. As to all such persons, such right accrues by
-virtue of the provisions of the Constitution of the United States, the United
.Nations Charter and the law of nations. As to citizens of the United States,
such right additionally accrues by virtue of such citizenship. Such right is in
addition to the same or any similar right or rights they may have as persons
within the jurisdiction of, or as citizens of, the several States, the District of
Columbia, the Territories, possessions, or other areas within the exclusive
jurisdiction of the United States.

DEFINITION

SEC. 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or
-their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such persons shall constitute a lynch mob within the meaning of this Act.
Any such action, or attempt at such action, by a lynch mob shall constitute lynch-
ing within the meaning of this Act.

(b) The term "governmental officer or employee," as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
'Territory, possession or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SE. 6. Any person, whether or not a governmental officer or employee, (a) who
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes,
aids, abets, or commits a lynching by any means whatsoever, shall, upon con-
viction, be fined not more than $1,000, or imprisoned not more than one year,
or both: Provided, however, That where such lynching results in death or maim-
ing or other serious physical or mental injury, or in damage to property, con-
utituting a felony under applicable State, District of Columbia, Territorial, or

similar law, any such person shall, upon conviction, be fined not more than $10,000,
or imprisoned not more than twenty years, or both. A felony, for purposes of
this section, shall be deemed an offense which, under applicable State, District
-ofColuobia, Territorial, or similar law, is punishable by imprisonmennt for more
than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING

SEc. 7. Whenever a lynching shall occur, (a) any governmental officer or
employee who shall have been charged with the duty or shall have possessed
the authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent
the lynching, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
Jmowingly.failed to make all diligent efforts to protect such person or persons
from lynching, and (c) any governmental officer or employee who, in violation
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail
to make all diligent efforts to apprehend, keep in custody, or prosecute any
person who is a member of the lynch mob or who knowingly instigates, incites,
organizes, aids, abets or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SSEC. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
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(a) that any governmental officer or employee who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to
prevent such lynching, has neglected, refused, or knowingly failed to make aD
diligent efforts to prevent such lynching, or (b) that any governmental officer or
employee who shall have had custody of a person or persons lynched and has
neglected, refused or knowingly failed to make all diligent efforts to protect such
person or persons from lynching, or (c) that any governmental officer or employee,
in violation of his duty as such officer or employee, has neglected, refused, or
knowingly failed to make all diligent efforts to apprehend, keep in custody, or
prosecute any person who is a member of the lynch mob or who knowingly inati-
gates, incites, organizes, aids, abets, or commits a lynching by any means what-
soever.

AMENDMENT TO ANTIKIDNAPING ACT

SEC. 9. The crime defined in and punishable under the Act of June 22, 192,
as amended (18 U. S. C. 1201, 1202) shall include knowingly transporting in
interstate or foreign commerce, any person unlawfully abducted and held became
of his race, color, religion, national origin, ancestry, language, or religion, or
for purposes of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEc. 10. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local pollee
functions have been delegated and in which the lynching takes places.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynching
used all diligence and all powers vested in them for the protection of the property
damaged, or of the person or persons killed or injured shall be an adequate
affirmative defense. In any action brought pursuant to this section, the satis-
faction of a judgment against any individual or governmental defendant shall
bar further proceedings against any other individual or governmental defendant.
Where recovery in any action brought pursuant to this section is based in whole
or in part on death or on physical or mental injury, the judgment shall be not
less than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted
by the claimant or claimants and any judgment recovered shall include reason-
able attorney's fees.

(c) Any judge of the United States district court for the district In which any
action under this section is instituted, or in which such action may have been
transferred under the provisions of section 1404 of title 28 of the United States
Code, may direct that such action be tried in any place in such district as
he may designate.

(d) Any action brought pursuant to this section must be initiated within three
years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEC. 11. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall not
be affected thereby.
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[H. . 8575, 84th Cong., lst ses.]
A BILL To declare certain rights of all persons within the jurlsdtteton of the United States,

and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America sn Congress assembled, That this Act may be cited as the "Federal
Antilynching Act."

FINDINGS AND POLICY

SEC. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its imme-

diate victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
all members of those groups in the free exercise of the rights guaranteed them
by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the United
States, to refrain from depriving any person of life, liberty, or property without
due process of law and from denying to any person within its jurisdiction the
equal protection of the laws, imposes on all States the obligations to exercise
their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both of
the above obligations, and thus effectively deprives the victim of life, liberty, or
property without due process of law, denies him the equal protection of the laws,
and prevents his full enjoyment of other rights guaranteed him by the Constitu-
tion and laws of the United States. By permitting or condoning lynching, the
States makes the lynching its own act and gives the color of State law to the acts
of those guilty of the lynching.

(e) The duty required of the United States by the Constitution and laws of
the United States to refrain from depriving any person of life, liberty, or prop-
erty without due process of law, imposes upon it the obligations to exercise its
power In all areas within its exclusive criminal jurisdiction in a manner which
will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national original, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the victim
of life, liberty, or property without due process of law, and prevents his full
enjoyment of other rights guaranteed him by the Constitution and laws of the
United States.

(d) Every lynching that occurs within the United States discredits this coun-
try among the nations of the world, and the resultant damage to the prestige of
the United States has serious adverse effects upon good relations between the
United States and other nations. The increasing importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the Democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or religion,
or (2) imposed in disregard of the orderly processes of law.

PURPOSES

SEC. 3. The Congress finds that the succeeding provisions of this Act are neces-
sary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.
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(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or
religion, in accordance with the treaty obligations assumed by the United States.
under the United Nations Charter.

(d) To define and punish offenses against the law of nations.

BIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching is a right:
of all persons, whether or not citizens of the United States, who are within the.
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States, the United Na-
tions Charter and the law of nations. As to citizens of the United States, esch:
rights additionally accrues by virtue of such citizenship. Such right is in addl.
tion to the same or any similar right or rights they may have as persons within
the jurisdiction of, or as citizens of, the several States, the District of Columbia,
the Territories, possessions, or other areas within the exclusive jurisdiction of the
United States.

DEFINITIONS

SEC. 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or'
their property because of his or their race, creed, color, national origin, ancestry
language, or religion, or (b) exercise or attempt to exercise, by violence against.
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized by,
law, such persons shall constitute a lynch mob within the meaning of this Act.
Any such action, or attempt at such action, by a lynch mob shall constitute lynch-'
ing within the meaning of this Act.

B. The term "governmental officer or employee," as used in this Act, shall mean,
any officer or employee of a State or any governmental subdivision thereof, or
any officer or employee of the United States, the District of Columbia, or any
Territory, possession or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FOR LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a) who
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes,'
aids, abets, or commits a lynching by any means whatsoever, shall upon convic-
tion, be fined not more than $1,000, or imprisoned not more than one year, or
both: Provided, however, That where such lynching results in death or maiming
or other serious physical or mental injury, or in damage to property, constituting'
a felony under applicable State, District of Columbia, Territorial, or similar law,any such person shall, upon conviction, be fined not more than $10,000, or im-
prisoned not more than twenty years, or both. A felony, for purposes of thibsection, shall be deemed an offense which, under applicable State, District o
Columbia, Territorial, or similar law, is punishable by imprisonment for more
than one year.

PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING
SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or em-

ployee who shall have been charged with the duty or shall have possessed the,
authority as such officer or employee to prevent the lynching, but shall have neg-
lected, refused, or knowingly failed to make all diligent efforts to prevent the
lynching, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (e) any governmental officer or employee who, in violation
of his duty as such officer or employee, shall neglect, refuse, or knowingly fall
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to make all diligent efforts to apprehend, keep in custody, or prosecute any per-
son who is a member of the lynch mob or who knowingly instigates, incites, or-
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTY OF ATTORNEY GENERAL OF THE UNITED STATES

SEC. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lunching has occurred, and
(a) that any governmental officer or employee who shall have been charged with
the duty or shall have possessed the authority as such officer or employee to pre-
vent such lynching, has neglected, refused, or knowingly failed to make all dili-
gent efforts to prevent such lynching, or (b) that any governmental officer or
employee who shall have had custody of a person or persons lynched and has
neglected, refused, or knowingly failed to make all diligent efforts to protect
such person or persons from lynching, or (c) that any governmental officer or
employee, in violation of his duty as such officer or employee, has neglected,
refused, or knowingly failed to make all diligent efforts to apprehend, keep in
custody, or prosecute any person who is a member of the lynch mob or who
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by
any means whatsoever.

AMENDMENT TO ANTIKIDNAPING ACT

SEc. 9. The crime defined in and punishable under the Act of June 22, 1932, as
amended (18 U. S. C. 1201, 1202) shall include knowingly transporting in inter-
state or foreign commerce, any person unlawfully abducted and held because
of his race, color, religion, national origin, ancestry, language, or religion, or for
purposes of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEC. 10. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates sections 6, 7, or 9 of this Act in connection
With such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
local police functions have been delegated and in which the lynching takes
place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynch-
ing used all diligence and all powers vested in them for the protection of the
property damaged, or of the person or persons killed or injured shall be an
adequate affirmative defense. In any action brought pursuant to this section,
the satisfaction of a judgment against any individual or governmental defendant
shall bar further proceedings against any other individual or governmental
defendant. Where recovery in any action brought pursuant to this section is
based in whole or in part on death or on physical or mental injury, the judgment
shall be not less than $2,000.

(b) Where any action under this section is brought against the United States,
the District of Columbia, or any Territory or possession or other governmental
subdivision of the United States the action shall be brought and prosecuted by
the claimant or claimants and any judgment recovered shall include reasonable
attorney's fees.

1e) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have been
transferred under the provisions of section 1404 of title 28 of the United States
Code, may direct that such action be tried in any place in such district as he
may designate.
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(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEC. 11. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. BR 578, 84th Cong., slt sess.]

A BILL To declare certain rights of all persons within the jurisdiction of the United States,
and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of Amerca tn Congress assembled, That this Act may be cited as the "Federal
Antilynching Act."

FINDINGS AND POLICY

SEc. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its

immediate victims It is also \iolence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hinder-
ing all members of thse groups in the free exercise of the rights guaranteed
them by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the
United States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its juris-
diction the equal protection of the laws, imposes on all States the obligations to
exercise their power in a manner which will-

(1) protect all persons from mob violence without discrimination be-
cause of race, creed, color, national origin, ancestry, language, or religion;
and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accord-
ance with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both
of the above obligations, and thus effectively deprives the victim of life, liberty,or property without due process of law, denies him the equal protection of the
laws and prevents his full enjoyment of other rights guaranteed him by the
Constitution and laws of the United States. By permitting or condoning lynch-
ing, the State makes the lynching its own act and gives the color of Statelaw to the acts of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and lawsof the United States to refrain from depriving any person of life, liberty, or
property without due process of law, imposes upon it the obligations to exercise
its power in all areas within its exclusive criminal jurisdiction in a mannerwhich will-

(1) protect all persons from mob violence without discrimination becauseof race, creed, color, national origin, ancestry, language, or religion; and(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accord-
anee with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmentalofficers or employees permits or condones lynchin-, the United States fails to
fulfill one or both of the above obligations and thus effectively deprives the victim
of life, liberty, or property without due process if law, and prevents his full
enjoyment of other rights guaranteed him biy the Conlltltuton and laws of
the United States.

(d) Every lynching that occurs within the United States discredits this
country among the nations of the wirld, and the resultant damage to the prestige
of the United States has serious adverse effects upon good relations between the
United States and other nations. The increasing importance of maintaining
friendly relations among all nations lenders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause.
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(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) in-
flicted by reason of his race, creed, color, national origin, ancestry, language,
or religion, or (2) imposed in disregard of the orderly processes of law.

PUPOBES

SEc. 3. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of
public criminal justice therein and threatening to frustrate the functioning
thereof through duly constituted officials.

(e) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or reli-
gion, in accordance with the treaty obligations assumed by the United States
under the United Nations Charter.

(d) To define and punish offenses against the law of nations.

RIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues
by virtue of the provisions of the Constitution of the United States, the United
Nations Charter. and the law of nations. As to citizens of the United States,
such right additionally accrues by virtue of such citizenship. Such right is in
addition to the same or any similar right or rights they may have as persons
within the jurisdiction of, or as citizens of, the several States, the District of
Columbia, the Territories, possessions, or other areas within the exclusive
jurisdiction of the United States.

DEFINITIONS

Sa. 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such person shall constitute a lynch mob within the meaning of this Act.
Any such action, or attempt at such action, by a lynch mob shall constitute
lynching within the meaning of this Act.

(b) The term "governmental officer or employee," as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof,
or any officer or employee of the United States, the District of Columbia, or any
Territory, possession, or other area within the exclusive jurisdiction of the
United States.

PUNISHMENT FO1 LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (b) who knowingly instigates, incites, organ-
izes, aid, abets, or commits a lynching by any means whatsoever, shall, upon
conviction, be fined not more than $1,000, or imprisoned not more than one year,
or both: Provided, however, That where such lynching results in death or maim-
ing or other serious physical or mental injury, or in damage to property, consti-
tuting a felony under applicable State, District of Columbia, Territorial, or
Similar law, any such person shall, upon conviction, be fined not more than
$10,000, or imprisoned not more than twenty years, or both. A felony, for
purposes of this section, shall be deemed an offense which, under applicable
State, District of Columbia. Territorial, or similar law, is punishable by im-
prisonment for more than one year.

88S86-57- 17
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PUNISHMENT FOR KNOWINGLY FAILING TO PREVENT OR PUNISH LYNCHING

SEC. 7. Whenever a lynching shall occur, (a) any governmental officer or
employ ee lwh shall hale been charged with the duty or shall have possessed
the authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent
the lNchling, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (e) any governmental officer or employee who, in violation
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail
to make all diligent efforts to apprehend, keep in custody, or prosecute any
person who is a member of the lynch mob, or who knowingly instigates, incites,
organizes, aids, abets, or coummts a l.nchi g by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding hve years, or by both.

DUTY OF ATTORNEY GENERAL OF UNITED STATES

SEC. 8. The Attorney General of the United States shall cause an investigation
to be made to determine whether there has been any violation of this Act, when-
ever information on oath is submitted to him that a lynching has occurred, and
(a) that any governmental officer or employee who shall have been charged with
the duty or shall have possessed the authoity as such officer or employee to
prevent such lynching, has neglected, refused, or knowingly failed to make all
diligent efforts to prevent such lynching, or (b) that any governmental officer
or employee who shall have had custody of a person or persons lynched and
has neglected, refused, or knowingly failed to make all diligent efforts to protect
such person or persons from lynching, or (c) that any governmental officer or
employee, in violation of his duty as such officer or employee, has neglected,
refused, or knowingly failed to make all diligent efforts to apprehend, keep in
custody, or prosecute any person who is a member of the lynch mob or who
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by
any means whatsoever.

AMENDMENT TO ANTIKIDNApING ACT

SEC. 9. The crime defined in and punishable under the Act of June 22, 1932, as
amended (18 U. S. C. 1201, 1202) shall include knowingly transporting in inter-
state or foreign commerce, any person unlawfully abducted and held because of
his race, color, national origin, ancestry, language, or religion, or for purposes
of punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEc. 10. (a) Any person, or in the event of his death the next of kin of any
person, who as the result of a lynching suffers death, physical or mental injury,
or property damage shall be entitled to maintain a civil action for damages for
such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Terri-
tory, possession, or other governmental subdivision of the United States
to which local police functions have been delegated and in which the lynching
takes place; or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by apreponderance of evidence that any officers charged with preventing the lynchingused all diligence and all powers vested in them for the protection of the
property damaged, or of the person or persons killed or injured shall be an
adequate affirmative defense. In any action brought pursuant to this section,
the satisfaction of a judgment against any Individual or governmental defendant
shall bar further proceedings against any other individual or governmentaldefendant. Where recovery in any action brought pursuant to this section is
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based in whole or in part on death or on physical or mental injury, the
judgment shall not be not less than $2,000.

(b) Where any action under this section is brought against the United
States, the District of Columbia, or any Territory or possession or other govern-
mental subdivision of the United States the action shall be brought and prose-
cuted by the claimant or claimants and any judgment recovered shall include
reasonable attorney's fees.

(c) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEC. 11 If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. R. 5345, 84th Cong., 1st sess.]

A BILL To declare certain rights of all persons within the jurisdiction of the United States,
and for the protection of such persons from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
Of America in Congress assembled, That this Act may be cited as the "Federal
Antilynching Act."

FINDING AND POLICY

SEc. 2. The Congress hereby makes the following findings:
(a) Lynching is mob violence. It is violence which injures or kills its im-

mediate victims. It is also violence which may be used to terrorize the racial,
national, or religious groups of which its victims are members, thereby hindering
all members of those groups in the free exercise of the rights guaranteed them
by the Constitution and laws of the United States.

(b) The duty required of each State, by the Constitution and laws of the
United States, to refrain from depriving any person of life, liberty, or property
without due process of law and from denying to any person within its Jurisdic-
tion the equal protection of the laws, imposes on all States the obligations to
exercise their power in a manner which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When a State by the malfeasance or nonfeasance of governmental officers or
employees permits or condones lynching, the State fails to fulfill one or both of
the above obligations, and thus effectively deprives the victim of life, liberty, or
property without due process of law, denies him the equal protection of the laws
and prevents his full enjoyment of other rights guaranteed him by the Consti-
tution and laws of the United States. By permitting or condoning lynching, the
State makes the lynching its own act and gives the color of State law to the
acts of those guilty of the lynching.

(c) The duty required of the United States by the Constitution and laws of
the United States to refrain from depriving any person of life, liberty, or prop-
erty without due process of law, imposes upon it the obligations to exercise
its power in all areas within its exclusive criminal jurisdiction in a manner
which will-

(1) protect all persons from mob violence without discrimination because
of race, creed, color, national origin, ancestry, language, or religion; and

(2) prevent the usurpation by mobs of the powers of correction or punish-
ment which must be exercised exclusively by government and in accordance
with the orderly processes of law.

When the United States by the malfeasance or nonfeasance of governmental
officers or employees permits or condones lynching, the United States fails to
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fulfill one or both of the above obligations and thus effectively deprives the victim
of life, liberty, or property without due process of law, and prevents his full
enjoyment of other rights guaranteed him by the Constitution and laws of the
United States.

(d) Every lynching that occurs within the United States discredits this coun-
try among the nations of the world, and the resultant damage to the prestige
of the United States has serious adverse effects upon good relations between the
United States and other nations. The increasing Importance of maintaining
friendly relations among all nations renders it imperative that Congress permit
no such acts within the United States which interfere with American foreign
policy and weaken American leadership in the democratic cause.

(e) The United Nations Charter and the law of nations require that every
person be secure against injury to himself or his property which is (1) inflicted
by reason of his race, creed, color, national origin, ancestry, language, or re-
ligion, or (2) imposed in disregard of the orderly processes of law.

PURPOSES

Sec. 3. The Congress finds that the succeeding provisions of this Act are
necessary in order to accomplish the following purposes:

(a) To insure the most complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution of
the United States, and to enforce the provisions of the Constitution.

(b) To safeguard the republican form of government of the several States
from the lawless conduct of persons threatening to destroy the systems of public
criminal justice therein and threatening to frustrate the functioning thereof
through duly constituted officials.

(c) To promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or religion,
in accordance with the treaty obligations assumed by the United States under the
United Nations Charter.

(d) To define and punish offenses against the law of nations.

EIGHT TO BE FREE OF LYNCHING

SEC. 4. It is hereby declared that the right to be free from lynching is a right
of all persons, whether or not citizens of the United States, who are within the
jurisdiction of the United States. As to all such persons, such right accrues by
virtue of the provisions of the Constitution of the United States, the United
Nations Charter and the law of nations. As to citizens of the United States,
such right additionally accrues by virtue of such citizenship. Such right is
in addition to the same or any similar right or rights they may have as persons
within the jurisdiction of, or as citizens of, the several States, the District of
Columbia, the Territories, possessions, or other areas within the exclusive juris-
diction of the United States.

DEFINrIONS

SEc. 5. (a) Whenever two or more persons shall knowingly in concert (a)
commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, creed, color, national origin, ancestry,
language, or religion, or (b) exercise or attempt to exercise, by violence against
person or property, any power of correction or punishment over any person or
persons in the custody of any governmental officer or employee or suspected of,
charged with, or convicted of the commission of any criminal offense, with the
purpose or consequence of preventing the apprehension or trial or punishment
by law of such person or persons, or of imposing a punishment not authorized
by law, such persons shall constitute a lynch mob within the meaning of this
Act. Any such action, or attempt at such action, by a lynch mob shall consti-
tute lynching within the meaning of this Act.

(b) The term "governmental officer or employee," as used in this Act, shall
mean any officer or employee of a State or any governmental subdivision thereof
or any officer or employee of the United States, the District of Columbia, or any
Territory, possession or other area within the exclusive jurisdiction of the
United States.
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PUNISHMENT FOR LYNCHING

SEC. 6. Any person, whether or not a governmental officer or employee, (a)
who is a member of a lynch mob or (b) who knowingly Instigates, incites, organ-
lees, aids, abets, or commits a lynching by any means whatsoever, shall, upon
conviction, be fined not more than $1,000, or imprisoned not more than one year,
or both: Provided, however, That where such lynching results in death or maim-
ing or other serious physical or mental injury, or in damage to property, con-
stituting a felony under applicable State, District of Columbia, Territorial, or
similar law, any such person shall, upon conviction, be fined not more than
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur-
poses of this section, shall be deemed an offense which, under applicable State,
District of Columbia, Territorial, or similar law, is punishable by imprison-
ment for more than one year.

PUNISHMENT FOR KNOWING FAILUE TO EVENT OB PUNISH LYNCHING

So. 7. Whenever a lynching shall occur, (a) any governmental officer or em-
ployee who shall have been charged with the duty or shall have possessed the
authority as such officer or employee to prevent the lynching, but shall have
neglected, refused, or knowingly failed to make all diligent efforts to prevent
the lynching, and (b) any governmental officer or employee who shall have had
custody of a person or persons lynched and shall have neglected, refused, or
knowingly failed to make all diligent efforts to protect such person or persons
from lynching, and (c) any governmental officer or employee who, in violation of
his duty as such officer or employee, shall neglect, refuse, or knowingly fail
to make all diligent efforts to apprehend, keep in custody, or prosecute any per-
son who is a member of the lynch mob or who knowingly instigates, incites,
organizes, aids, abets or commits a lynching by any means whatsoever, shall be
guilty of a felony and upon conviction thereof shall be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or by both.

DUTT OF ATTORNEY GENERAL OF THE UNITED STATES

SzE. 8. The Attorney General of the United States shall cause an investiga-
tion to be made to determine whether there has been any violation of this Act,
whenever information on oath is submitted to him that a lynching has occurred,
and (a) that any governmental officer or employee who shall have been charged
with the duty or shall have possessed the authority as such officer or employee
to prevent such lynching, has neglected, refused, or knowingly failed to make all
diligent efforts to prevent such lynching, or (b) that any governmental officer
or employee who shall have had custody of a person or persons lynched and
has neglected, refused, or knowingly failed to make all diligent efforts to protect
such person or persons from lynching, or (c) that any governmental officer or
employee, in violation of his duty as such officer or employee, has neglected, re-
fused, or knowingly failed to make all diligent efforts to apprehend, keep in
custody, or prosecute any person who is a member of the lynch mob or who
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by
any means whatsoever.

AMENDMENT TO ANTIKIDNAPING ACT

SEc. 9. The crime defined in and punishable under chapter 55 of title 18,
United States Code, shall include knowingly transporting in interstate or foreign
commerce, any person unlawfully abducted and held because of his race, color,
religion, national origin, ancestry, language, or religion, or for purposes of
punishment, conviction, or intimidation.

CIVIL ACTIONS FOR DAMAGES

SEC. 10. (a) Any person, or In the event of his death the next of kin of any
person, who as the result of a lynching suffers death, or physical or mental
Injury, or property damage shall be entitled to maintain a civil action for
damages for such death, injury, or damage against-

(1) any person who violates section 6, 7, or 9 of this Act in connection
with such lynching;

(2) (A) the United States, or the District of Columbia, or any Territory,
possession, or other governmental subdivision of the United States to which
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local police functions have been delegated and in which the lynching takes
place, or

(B) the State or governmental subdivision thereof to which local police
functions have been delegated and in which the lynching takes place.

In any action brought against the United States, the District of Columbia, or
any Territory or possession or other governmental subdivision of the United
States, or against any State or governmental subdivision thereof, proof by a
preponderance of evidence that any officers charged with preventing the lynching
used all diligence and all powers vested in them for the protection of the
property damaged, or of the person or persons killed or injured shall be an
adequate athimative defense. In any action brought pursuant to this section,
the satisfaction of a judgment against any individual or governmental de-
fendant shall bar further proceedings against any other individual or govern-
mental defendant. Where icosery in any action bi ought pursuant to this section
is based in whole or in part on death or on physical or mental injury, the
judgment shall be not less than $2,000.

(b) Where any action under this section is brought against the United
States, the District of Columbia, or any Territory or possession or other gov-
ernmental subdivision of the United States the action shall be brought and
prosecuted by the claimant or claimants and any judgment recovered shall
include reasonable attorney's fees

(c) Any judge of the United States district court for the district in which
any action under this section is instituted, or in which such action may have
been transferred under the provisions of section 1404 of title 28 of the United
States Code, may direct that such action be tried in any place in such district
as he may designate.

(d) Any action brought pursuant to this section must be initiated within
three years of the accrual of the cause of action.

SEVERABILITY CLAUSE

SEC. 11. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. R. 3387, 84th Cong, let sess.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America m Congress assembled, That title 18, United States Code, section
241, is amended to read as follows:

"SEC. 241 (a) If two or more persons conspire to injure, oppress, threaten
or intimidate any inhabitant of any State, Territory, or District in the free
exercise or enjoyment of any right or privilege secured to him by the Constitution
or laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to present or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a) or (b)
of this section shall lie subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other reef. The district courts, concurrently
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with State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States."

SEC. 2. Title 18, United States Code, section 242, is amended to read as
follows:

"SEc. 242. Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any
State, Territory, or District to the deprivation of any rights, privileges, or im-
munities secured or protected by the Constitution and laws of the United States,
or to different punishments, pains, or penalties, on account of such inhabitant
being an alien, or by reason of his color or race, than are prescribed for the
punishment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both, if the deprivation, different punishment,
or other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged."

SEC. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 5. If any provision of this Act or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. n. 3421, 84th Cong., 1st sess.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 241,
is amended to read as follows:

"Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free exer-
cise or enjoyment of any right or privilege secured to him by the Constitution
or laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or impris-
oned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
'Rith intent to prevent or hinder his free exercise or enjoyment of any right or

privilege so secured, such person shall be fined not more than $1,000 or impris-
oned not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.
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"(c) Any person or persons violating the provisions of subsections (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or proe
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under thl
subsection without regard to the sum or value of the matter in controversy. The
term 'district courts' includes any district court of the United States as consti-
tuted by chapter 5 of title 28, United States Code (28 U. S. 0. 81 et seq.), and the
United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEC. 2. Title 18, United States Code, section 242, is amended to read as follows:
"SEc. 242. Whoever, under color of any law, statute, ordinance, regulation, or

custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immuni
ties secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being a
alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more than
twenty years, or both, if the deprivation, different punishment, or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged."

SEc. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEc. 242A. The rights, privileges, and immunities referred to in title 18, United
States Code, section 242, shall be deemed to include, but shall not be limited to,
the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop.
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEO. 5. If any provision of this Act or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. A. 3474, 84th Cong.. 1st sess.J
A BILL To amend and supplement existing eivll-rlghts statutes

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled. That title 18, United States Code, sec-
tion 241, is amended to read as follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, oa
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or
laws of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or impri*
oned not more than one year, or both; or shall be fined not more than $10,00
or imprisoned not more than twenty years, or both, if the Injury or other wrong-
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ful conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 and the
following), and the United States court of any Territory or other place subject
to the jurisdiction of the United States."

SEc. 2. Title 18, United States Code, section 242, is amended to read as follows:
"SEC. 242. Whoever, under color of any law, statute, ordinance, regulation, or

custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both, if the deprivation, different punishment,
or other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged."

SEc. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEc. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 5. If any provision of this Act or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. R. 566, 84th Cong., 1st sess.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatzves of the United States
of America in Congress assembled, That title 18, United States Code, section 241,
is amended to read as follows:

"SiE. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or
imprisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
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not more than one year, or both: or shall be fined not more than $10,000 or
imprisoned not more than tiNenty years, or both. if the injury or other wrongful
conduct heiein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsections (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief The district courts, concurrently
with State and Territorial courts, shall have jurisdiction of all proceedings
under this subsection without regard to the sum or value of the matter in
controversy. The term 'distri t eou ts' includes any district court of the United
States as constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81
and the following), and the United States court of any Territory or other place
subject to the jurisdiction of the United States."

SEC. 2 Title 1S, United States Code. section 242, is amended to read as follows:
"SEC. 242. Whoever, under color of any liw, statute, ordinance, regulation or

custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or tace. than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged."

SEC. 3 Title 18. United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivation of prop
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC 5. If any provision of this Act or the application thereof to any person or

circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

[H R 3580, 84th Cong, 1st sess ]
A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section
241, is amended to read as follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten, or
intimidate any inhabitant of any State, Territory, or District in the free exercise
or enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or impris-
oned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any right
or privilage secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or
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"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or impris-
ened not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned-not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b) of
this section shall be subject to suit by the party injured, or by his estate, in an
action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy. The
term 'district courts' includes any district court of the Unied Staes as constituted
by chapter 5 of title 28, United States Code (28 U. S. C. 81 and the following), and
the United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEc. 2. Title 18, United States Code, section 242, is amended to read as follows:
"So. 242. Whoever, under color of any law, statute, ordinance, regulation, or

custom, willfully subjects, or causes to be subjected, any inhabitant of any State,
Territory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so in-
jured or wronged."

Ste. 3. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"SEC. 242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(I) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 5. If any provision of this Act or the application thereof to any person or

circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

[H . . 5349, 84th Cong., lst seas.]

A BILL To amend and supplement existing civil-rights statutes

Be it enacted by the Benate and House of Representatives of the United States
of America in Oongress assembled, That section 241 of title 18, United States
Code, is amended to read as follows:

"I 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimidate

any inhabitant of any State, Territory, or District in the free exercise or enjoy-
ment of any right or privilege secured to him by the Constitution or laws of the
United States, or because of his having so exercised the same; or
."If two or more persons go in disguise on the highway, or on the premises of

another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured-



262 CIVIL RIGHTS

They shall be fined not more than $5,000 or imprisoned not more than ten
years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the United States, or
because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured-

Such person shall be fined not more than $1,000 or imprisoned not more than
one year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the injury or other wrongful conduct herein shall
cause the death or maiming of the person so injured or wronged.

"(c) Any person or persons violating the provisions of subsections (a )or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controversy. The
term 'district courts' includes any district court of the United States as conti-
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and
the United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEC. 2. Section 242 of title 18, United States Code, is amended to read as fol.
lows:

"S 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State, Terri-
tory, or District to the deprivation of any rights, privileges, or immunities secured
or protected by the Constitution and laws of the United States, or to different
punishments, pains, or penalties, on account of such inhabitant being an alien, or
by reason of his color or race, than are prescribed for the punishment of citizens,
shall be fined not more than $1,000 or imprisoned not more than one year, or
both; or shall be fined not more than $10,000 or imprisoned not more than twenty
years, or both, If the deprivation, different punishment, or other wrongful conduct
herein shall cause the death or maiming of the person so injured or wronged."

SEC. 3. (a) Title 18, United States Code, is amended by adding after section
242 thereof the following new section:
"S 242A. Rights, privileges, and immunities

"The rights, privileges, and immunities referred to in section 242 shall be
deemed to include, but shall not be limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination byreason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
(b) The analysis of chapter 13 of title 18, United States Code, immediately

preceding section 241 of such code, is amended by inserting immediately afterand below
"242. Deprivation of rights under color of law."
the following:
"242A. Rights. privileges, and Immunities."

SEO. 5. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of th,application of such provision to other persons and circumstances shall not bie
affected thereby.
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[H. R. 258, 84th Cong., 1st sess.]

A BILL To amend sections 241 and 242 of title 18, United States Code

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the first paragraph of section 241 of
title 18 of the United States Code is amended to read as follows:

"If two or more persons conspire to injure, oppress, threaten, or intimidate
any person in the free exercise or enjoyment of any right or privilege secured
to him by the Constitution or laws of the United States, or because of his having
so exercised the same; or."

SEo. 2. Section 242 of such title is amended to read as follows:
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects any person to the deprivation of any rights, privileges, or
immunities secured or protected by the Constitution or laws of the United
States, or to different punishments, pains, or penalties, on account of such person
being an alien, or by reason of his color, or race, than are prescribed for the
punishment of citizens, shall be fined not more than $1,000 or imprisoned
not more than one year, or both."

[H. R. 388, 84th Cong., slt sees.]

A BILL To establish a Commission on Civil Rights in the executive branch of the
Government

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Commis-
sion on Civil Rights Act of 1955."

SEC. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes that
the national security and general welfare of the United States call for more
adequate protection of the civil rights of individuals; and that the executive and
legislative branches of our Government must be accurately and continuously
informed concerning the extent to which fundamental constitutional rights are
abridged or denied.

SEc. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Com-
mission shall be composed of five members who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate. The President shall
designate one of the members of the Commission as Chairman and one as Vice
Chairman. The Vice Chairman shall act as Chairman in the absence or dis-
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy
in the Commission shall not affect its powers and shall be filled in the same
manner in which the original appointment was made. Three members of the
Commission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

SEa. 4. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning economic, social, legal, and other devel-
opments affecting the civil rights of individuals under the Constitution and laws
of the United States; to appraise the policies, practices, and enforcement pro-
gram of the Federal Government with respect to civil rights; to appraise the
activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities
adversely affect civil rights; to assist States, counties, municipalities, and private
agencies in conducting studies to protect civil rights of all Americans without
regard to race, color, creed, or national origin; and to recommend to the Con-
gress legislation necessary to safeguard and protect the civil rights of all Ameri-
cans.

The Commission shall make an annual report to the President and to the Con-
gress on its findings and recommendations, and it may in addition from time
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to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEc 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance of
its functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
painting and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SEC. 104. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such evi-
dence may be required from any place in the United States or any Territory or
possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Terri-
tory or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within the
Jurisdiction of whch said person guilty of contumacy or refusal to obey is found
or resides or transacts business, upon application by the Commission shall have
jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation, and any failure to obey
such order of the court may be punished by said court as a contempt thereof.

[H. R. 3422, 84th Cong., 1st sess.]
A BILL To establish a Commission on Civil Rights in the Executive Branch of the

Government
Be it enacted bh the Senate find House of Rcpresentatives of the United States

of Amricca in Congress assembled, That this Act may be cited as the "Com-
mission on Civil Rights Act of 195. "

SEC. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened The Congress recognizes
that the national security and general welfare of the United States calls for
more adequate protection of the ci il rights of individuals; and that the Executive
and Legislative Branches of our Goveunment must be accurately and continu-
ously informed concerning the extent to which fundamental constitutional
rights ale adbridged or denied.

SEC. 3 There is created in the executive blanch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be comlpoed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman hall act as Chanlman in the absence or disability of theChairman, or in the event of a vacancy in the office Any vacancy in the Com-
mission shall not affect its powers and

l 
,hall he filled in the same manner inwhich the original appointment was made. Thiee members of the Commission

shall constitute a quorum. Each member of the Commission shall receive thesum of $50 per lay for each day spent in the work of the Commission, togetherwith actual and necessary traveling and subsistence expenses incurred whileengaged in the work of the Commission (or, in lieu of subsistence, a per diemallowance at a rate not in excess of $10).
SEC. 4 It shall be the duty and function of the Commission to gather timely and

authoritative information concerning economic, social, legal, and other develop.
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ments affecting the civil rights of individuals under the Constitution and laws
of the United States; to appraise the policies, practices, and enforcement pro-
gram of the Federal Government with respect to civil rights; to appraise the
activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities ad-
versely affect civil rights; to assist States, counties, municipalities, and private
agencies in conducting studies to protect civil rights of all Americans without
regard to race, color, creed, or national origin; and to recommend to the Con-
gress legislation necessary to safeguard and protect the civil rights of all
Americans.

The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from time
to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEC. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance of
its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SEC. 104. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any
Territory or possession, or the District Court of the United States for the
District of Columbia, within the jurisdiction of which the inquiry is carried on
or within the jurisdiction of which said person gulty of contumacy or refusal
to obey is found or resides or transacts business, upon application by the Com-
mission shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission, there to produce evidence if so ordered,
or there to give testimony touching the matter under investigation; and any
failure to obey such order of the court may be punished by said court as a
contempt thereof.

[H. B. 3475, 84th Cong., 1st sess.]

A BILL To establish a Commission on Civil Rights in the executive branch of the
Government

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Commission
on Civil Rights Act of 1955.

SEC. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States calls
for more adequate protection of the civil rights of individuals; and that the
executive and legislative branches of our Government must be accurately and
co ntinuously informed concerning the extent to which fundamental constitutional
rights are abridged or denied.

EC. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Com-
mission shall be composed of five members who shall be appointed by the Presi-
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dent, by and with the advice and consent of the Senate. The President shall
designate one of the members of the Commissior as Chairman and one as Vice
Chairman. The Vice Chairman shall act as Chairman in the absence or dis-
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy
in the Commission shall not affect its powers and shall be killed in the same
manner in which the original appointment was made. Three members of the
Commission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

SEC. 4. It shall be the duty and function of the Commission to gather timely'
and authoritative information concerning, economic, social, legal, and other
developments affecting the civil rights of individuals under the Constitution
and laws of the United States; to appraise the policies, practices, and enforce-'
ment program of the Federal Government with respect to civil rights; to appraise
the activities of the Federal, State, and local governments, and the activities
of private individuals and groups, with a view to determining what activities
adversely affect civil rights; to assist States, counties, municipalities, and private
agencies in conducting studies to protect civil rights of all Americans without
regard to race, color, creed, or national origin; and to recommend to the Congress,
legislation necessary to safeguard and protect the civil rights of all Americans.

The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-
rights matter.

SEc. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SEC. 104. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of anyTerritory
or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey isfound or resides or transacts business, upon application by the Commission shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation; and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

[H. R. 3568. 84th Cong., 1st sess.]

A BILL To establish a Commission on Civil Rights In the executive branch of the
Government

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Commis-
sion on Civil Rights Act of 1955."

SEc. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth.
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productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States call
for more adequate protection of the civil rights of individuals; and that the
executive and legislative branches of our Government must be accurately and
continuously informed concerning the extent to which fundamental constitutional
rights are abridged or denied.

SEc. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chairman in the absence or disability
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the
Commision shall not affect its powers and shall be filled in the same manner
in which the original appointment was made. Three members of the Commis-
sion shall constitute a quorum. Each member of the Commission shall receive
the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

SEc. 4. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning economic, social, legal, and other
developments affecting the civil rights of individuals under the Constitution
and laws of the United States; to appraise the policies, practices, and enforce-
ment program of the Federal Government with respect to civil rights; to appraise
the activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities ad-
versely affect civil rights; to assist States, counties, municipalities, and private
agencies in conducting studies to protect civil rights of all Americans without
regard to race, color, creed, or national origin; and to recommend to the Con-
gress legislation necessary to safeguard and protect the civil rights of all
Americans.

The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from time.
to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEc. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its approprations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such.
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SEC. 104. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Terri-
tory or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation, and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

88386--57-18
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[H. R. 3579, 84th Cong., lst sess.]

A BILL To establish a Commission on Civil Rights in the executive branch of the
Government

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Com-
mission on Civil Rights Act of 1955."

SEC. 2 The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States aze being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States call
for more adequate protection of the civil rights of individuals; and that the
Executive and Legislative Branches of our Government must be accurately and
continuously informed concerning the extent to which fundamental constitu.
tional rights are abridged or denied.

SEC. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Com-
mission shall be composed of ive members who shall be appointed by the
President, by and with the advice and consent of the Senate. The President
shall designate one of the members of the Commission as Chairman and one as
Vice Chairman. The Vice Challman shall act as Chairman in the absence or
disability of the Chairman, or in the event of a vacancy in the office. Any
vacancy in the Commission shall not affect its powers and shall be filled in the
same manner in which the original appointment was made. Three members of
the Commission shall constitute a quorum. Each member of the Commission
shall receive the sum of $50 per day for each day spent in the work of the
Commission, together with actual and necessary traveling and subsistence
expenses incurred while engaged in the work of the Commission (or, in lieu of
subsistence, a per diem allowance at a late not in excess of $10).

SEC 4. It shall be the duty and function of the Commission to gather timely
and authorittive information concerning economic, social, legal, and other
developments affecting the civil rights of individuals under the Constitution and
laws of the United States; to appraise the policies, practices, and enforcement
program of the Federal Government with respect to civil rights; to appraise
the activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities ad-
veisely affect civil rights; to assist States, counties, municipalities, and private
agencies in conducting studies to protect civil rights of all Americans without
legaid to race, color, creed, or national origin; and to recommend to the Congress,
legislation necessary to safeguard and protect the civil rights of all Americans.

The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from time
to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEC . (a) The Commission may constitute such advisory committees andmay consult with such representatives of State and local governments, andprivate organizations, as it deems advisable. The Commission shall, to thetullest extent possible, utilize the services, facilities, and Information of otherGovernment agellncel, as well as lprliat research agencies, in the performance
of its functions. All Fedeal agencies are directed to cooperate fully with the
Conirumslsin to the end that it may effectively carry out its functions and duties.(b) Within the limitations of its appropriations, the Commission is author-
ize,! to appoint a full-time staff lire, t,,i and such other personnel, to procure
such printing and binding, and to make such expenditures as. in its discretion,
it deems necessary and advisable.

SEC. 104. (a) The Commission shall have power to issue subpenas requiringthe attendance and testimony of witnesses and the production of any evidencethat relates to any matter under study or investigation. Any member of the
Commission may adnnnister oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territoryor possession thereof, at any designated place of hearing.
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(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Territory
or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the Jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission shall
have jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation, and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

[H. R. 5351, 84th Cong., 1st sees.]
A BILL To establish a Commission on Civil Rights in the Executive Branch of the

Government

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Commis-
sion on Civil Rights Act of 1955."

SEc. 2. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States call
for more adequate protection of the civil rights of individuals; and that the
Executive and Legislative Branches of our Government must be accurately
and continuously informed concerning the extent to which fundamental consti-
tutional rights are abridged or denied.

SEC. 3. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chairman in the absence or disability of
the Chairman, or in the event of a vacancy in the office. Any vacancy in the
Commission shall not affect its powers and shall be filled in the same manner
in which the original appointment was made. Three members of the Com-
mission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Com-
mission, together with actual and necessary traveling and subsistence expenses
incurred while engaged in the work of the Commission (or, in lieu of subsistence,
a per diem allowance at a rate not in excess of $10).

SEc. 4. It shall be the duty and function of the Commission to gather timely
and authoritative information concerning economic, social, legal, and other
developments affecting the civil rights of individuals under the Constitution
and laws of the United States; to appraise the policies, practices, and enforce-
ment program of the Federal Government with respect to civil rights; to ap-
praise the activities of the Federal, State, and local governments, and the activi-
ties of private individuals and groups, with a view to determining what activi-
ties adversely affect civil rights; to assist States, counties, municipalities, and pri-
vate agencies in conducting studies to protect civil rights of all Americans
without regard to race, color, creed, or national origin; and to recommend to
the Congress legislation necessary to safeguard and protect the civil rights of
all Americans.

The Commission shall make an annual report to the President and to the
Congress of its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-
rights matter.

SEC. 5. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
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of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and
duties.

(b) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as in its discretion
it deems necessary and advisable.

SEC. 104. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Ter-
ritory or possession, or the District Court of the United States for the District
of Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission,
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission, there to produce evidence if so ordered, or
there to give testimony touching the matter under investigation, and any failure-
to obey such order of the court may be punished by said court as a contempt
thereof.

[H. R. 627, 84th Cong., let sess.]

A BILL To provide means of further securing and protecting the civil rights of persons
within the Jurisdiction of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act, divided into titles and parts
according to the following table of contents, may be cited as the "Civil Rights
Act of 1955."

TABLE OF CONTENTS
TITLE I--PROVISaON TO STRaaNOTHEN THB FDBERAL GOVERNMENT MACBaINER FOR THE

PROTECTION OF CIVIL RIOHTS
PART 1--ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXBCUTIVE BRANCH OrTHE GOVERNMENT
PART 2--RORGANIZATION OF CIVIL-IGHTS ACTIVITIES OF THE DEPARTMENT OF JtSTIC

PART 3--CRATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TITLE II-PBOVIBIONS TO STEINTHra PBOTZCTION Or T I NDMIDvuAI RIGHT TO
LIBETIY, SECuBITT. CITIZrNSHIP, AND ITS PRIVILBGB8

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-aIGHTS STATUTES

PART 2--POTECTION OF RIGHT TO POLITICAL PARTICIPATION

PART -- PROHIBITION AGAINST DISCRIMINATION OB SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the civil rightsof some persons within the jurisdiction of the United States are being denied,
abridged, or threatened, and that such infringements upon the American prin-
ciple of freedom and equality endanger our form of government and are destruc-tive of the basic doctrine of the integrity and dignity of the individual upon which
this Nation was founded and which distinguishes it from the totalitarian nations.The Congress recognizes that it is essential to the national security and the gen-
eral welfare that this gap between principle and practice be closed; and that
more adequate protection of the civil rights of individuals must be provided to.
preserve our American heritage, halt the undermining of our constitutional guar-
anties, and prevent serious damage to our moral, social, economic, and political'
life, and to our international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
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and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
are necessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United
States a republican form of government from the lawless conduct of persons
threatening to destroy the several systems of public criminal justice and
frustrate the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter, and to further the national policy in that regard by secur-
ing to all persons under the jurisdiction of the United States effective
recognition of certain of the rights and freedoms proclaimed by the General
Assembly of the United Nations in the Universal Declaration of Human
Rights.

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEc. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

SEc. 4. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXEcUTIVE
BRANH OF THE GOVERNMENT

SEC. 101. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commission
shall be composed of five members who shall be appointed by the President
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chairman in the absence or disability
of the Chairman, or in the event of a vacancy in the office. Any vacancy in
the Commission shall not affect its powers and shall be filled in the same manner
in which the original appointment was made. Three members of the Com-
mission shall constitute a quorum. Each member of the Commission shall
receive the sum of $50 per day for each day spent in the work of the Com-
mission, together with actual and necessary traveling and subsistence expenses
incurred while engaged in the work of the Commission (or, in lieu of sub-
sistence, a per diem allowance at a rate not in excess of $10).

SEc. 102. It shall be the duty and function of the Commission to gather
timely and authoritative information concerning social and legal developments
affecting the civil rights of individuals under the Constitution and laws of the
United States; to appraise the policies, practices, and enforcement program
of the Federal Government with respect to civil rights; and to appraise the
activities of the Federal, State, and local governments, and the activities of
private individuals and groups, with a view to determining what activities ad-
versely affect civil rights. The Commission shall make an annual report of the
President on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-
rights matter.

SEc. 103. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.
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(b) The Commission shall have authority to accept and utilize services of
voluntary and uncompensated personnel and to pay any such personnel actual
and necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at a
rate not in excess of $10).

(c) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE
DEPARTMENT OF JUSTICE

SEC. 111. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEc. 112. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out
effectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions, to be approved by
the Attorney General, in the investigation of civil-rights cases.

PART -- CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIOHTS

SEC. 121. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the
House of Representatives, to be appointed by the Speaker of the House of
Representatives. The party representation on the Joint Committee shall as
nearly as may be feasible reflect the relative membership of the majority and
minority parties in the Senate and House of Representatives.

SEc. 122. It shall be the function of the Joint Committee to make a continu-
ing study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of approving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEC. 123. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint
Committee and shall be filled in the same manner as in the case of the original
selection. The Joint Committee shall select a Chairman and a Vice Chairman
from among its members.

SEC. 124. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times,
to require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths,
and to take such testimony, as it deems advisable. The provisions of sections
102 to 104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 198,
194), shall apply in case of any failure of any witness to comply with a sub-
pens or to testify when summoned under authority of this section. Within
the limitations of its appropriations, the Joint Committee is empowered to
appoint and fix the compensation of such experts, consultants, technicians, and
clerical and stenographic assistance, to procure such printing and binding, and to
make such expenditures as, in its discretion, it deems necessary and advisable.
The cost of stenographic services to report hearings of the Joint Committee, or
any subcommittee thereof, shall not exceed 25 cents per hundred words.

SEC. 125. Funds appropriated to the Joint Committee shall be disbursed by thi
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman;

SEC. 126. The Joint Committee may constitute such advisory committees anm
may consult with such representatives of State and local governments an#
private organizations as it deems advisable.
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TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE
INDIVIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND
ITS PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIHTS STATUTES

SEc. 201. Title 18, United States Code, section 241, is amended to read as
follows :

"SE. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free
exercise or enjoyment of any right or privilege secured to him by the Con-
stitution or laws of the United States, or because of his having so exercised the
same; or

"If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent or hinder his free exercise of enjoyment of
any right or privilege so secured, they shall be fined not more than $5,000 or
imprisoned not more that ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any in-
habitant of any State, Territory, or District in the free exercise or enjoyment
of any right or privilege secured to him by the Constitution or laws of the
United States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; or shall be fined not mor than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrong-
ful conduct herein shall cause the death or maiming of the person so injured
or wronged.

"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the
jurisdiction of the United States."

SEC. 202. Title 18, United States Code, section 242, is amended to read as
follows:

"SE. 242. Whoever, under color of any law, statute, ordinance, regulation,
or custom, wilfully subjects, or causes to be subjected, any inhabitant of any
State, Territory, or District to the deprivation of any rights, privileges, or im-
munities secured or protected by the Constitution and laws of the United States,
or to different punishments, pains, or penalties, on account of such inhabitant
being an alien, or by reason of his color or race, than are prescribed for the
punishment of citizens, shall be fined not more than $1,000 or imprisoned not
more than one year, or both; or shall be fined not more than $10,000 or Im-
prisoned not more than twenty years, or both, if the deprivation, different
punishment, or other wrongful conduct herein shall cause the death or maiming
of the person so injured or wronged."

SE. 203. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"SEc.242A. The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the following:

"(1) The right to be immune from exactions of fines, or deprivations
of property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged
criminal offenses except after a fair trial and upon conviction and sentence
pursuant to due process of law.

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimina-

tion by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
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SEc.204. Title 18, United States Code, section 15 3, is amended to read as
follows:

"SEc. 1583. Whoever holds or kidnaps or carries away any other person, with
the intent that such other person be held in or sold into involuntary servitude,
or held as a slave; or

"Whoever entices, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place withiin or beyond
the United States with the intent that he may be made a slave or held in invol-
untary servitude, shall be fined not more than $5,000, or imprisoned not more
than five years, or both."

PART 2-PROJECTION OF RIGHT TO POLITICAL PARTICIPATION

SEc.211. Title 18, United States Code, section 594, is amended to read as
follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office
of President, Vice President, Presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegates or Commissioners from the
Territories and possessions, at any general, special, or primary election held
solely or in part for the purpose of selecting or electing such candidate, shall
be fined not more than $1,000 or imprisoned not more than one year, or both.'

SEc. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended
to read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district, county, city, parish, township, school district,
municipality or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin; any constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to quality to vote and
to vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli-
cable provisions of law."

SEc. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief. The
provisions of sections 211 and 212 of this part shall also be enforceable by the
Attorney General in suits in the district courts for preventive or declaratory or
other relief. The district courts, concurrently with State and Territorial courts,
shall have jurisdiction of all other proceedings under this section without regard
to the sum or value of the matter in controversy. The term "district courts"
includes any district court of the United States as constituted by chapter 5 of
title 28, United States Code (28 U. S. C. 81 et seq.), and the United States court
of any Territory or other place subject to the jurisdiction of the United States.

PART 3.-PROHIBTION AGAINST DISCRIMINATION on SEGREGATION IN INTERSTATE
TRANSPORTATION

SEC. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, religion,
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies'
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partlcd-
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pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or declara-
tory or other relief. Such suit or proceeding may be brought in any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 et seq.), or the United States court of any Territory or
other place subject to the jurisdiction of the United States, without regard to
the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction.

SEc. 222. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, without regard to the sum or value of the matter in controversy, or in
any State or Territorial court of competent jurisdiction.

[H. R. 8389, 84th Cong.. let sess.1
A BILL sO protect the civil rights of individuals by establishing a Commission on Civil

Rights in the executive branch of the Government, a Civil Rights Division In the Depart-
ment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled. That this Act may be cited as the "Omnibus
Human Rights Act of 1955."

TITLE I-COMMISSION ON CIVIL RIGHTS

SEc. 101. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States, are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States calls
for more adequate protection of the civil rights of individuals; and that the
executive and legislative branches of our Government must be accurately and
continuously informed concerning the extent to which fundamental constitu-
tional rights are abridged or denied.

SEc. 102. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chairman in the absence or disability
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the
Commission shall not affect its powers and shall be filled in the same manner in
which the original appointment was made. Three members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sum of $50 per day for each day spent in the work of the Commission, together
with actual and necessary traveling and subsistence expenses incurred while
engaged in the work of the Commission (or, in lieu of subsistence, a per diem
allowance at a rate not in excess of $10).

SEC. 108. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
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other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the policies, practices, and
enforcement program of the Federal Government with respect to civil rights; to
appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Ameri-
cans without regard to race, color, creed, or national origin; and to recommend
to the Congress legislation necessary to safeguard and protect the civil rights of
all Americans.

(b) The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from time
to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEC. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may ettectively carry out its functions and duties

(b) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

SEC. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Territory
or possession, or the District Court of the United States for the District of Colum-
bia, within the jurisdiction of which the inquiry is carried on or within the juris-
diction of which said person guilty of contumacy or refusal to obey is found or
resides or transacts business, upon application by the Commission shall have
jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation; and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE
SEC. 201. There shall be in the Department of Justice an additional Assistant

Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the directionof the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the UnitedStates.

SEa. 202. The personnel of the Federal Bureau of Investigation of the Depart-ment of Justice shall be increased to the extent necessary to carry out effectivelythe duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of
its agents appropriate training and instructions, to be approved by the AttorneyGeneral, in the investigation of civil-rights cases.

TITLE III-JOINT COMMITTEE ON CIVIL RIGHTS
SEC. 30. There is established a Joint Committee on Civil Rights (hereinafter

called the "joint committee"), to be composed of seven Members of the Senate
to be appointed by the President of the Senate, and seven Members of the Houseof Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the joint committee shall as nearly as may be
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feasible reflect the relative membership of the majority and minority parties
In the Senate and House of Representatives.

SEC. 302. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEC. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The joint committee shall select a chairman and a vice chairman from
among its members.

SEC. 304. The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times,
to require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or
to testify when summoned under authority of this section. Within the limita-
tions of its appropriations, the joint committee is empowered to appoint and fix
the compensation of such experts, consultants, technicians, and clerical and
stenographic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it dems necessary and advisable. The cost
of stenographic services to report hearings of the joint committee, or any sub-
committee thereof, shall not exceed 40 cents per hundred words.

SEC. 305. Funds appropriated to the joint committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the chairman and vice chair-
man.

SEC. 306. The joint committee may constitute such advisory commitees and
may consult with such representatives of State and local governments and private
organzations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEc. 401. Title 18, United States Code, section 241, is amended to read as
follows:

"1 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimi-

date any inhabitant of any State, Territory, or District in the free exercise or
enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or impris-
oned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; or shall be fined not more than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with State
and Territorial courts, shall have jurisdiction of all proceedings under this sub-
section without regard to the sum or value of the matter in controversy. The
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term 'district courts' includes any district court of the United States as con-
stituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and
the United States court of any Territory or other place subject to the jurisdiction
of the United States."

SEc. 402. Title 18, United States Code, section 242, is amended to read as
follows:

" 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State, Ter-
ritory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged."

SEc. 403. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:
"S 242A. Enumeration of rights, privileges, and immunities

"The rights, privileges, and immunities referred to in title 18, United States.
Code, section 242, shall be deemed to include, but shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testimonyor to compel confession of crime or alleged offenses.
"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination byreason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEc. 404. If any provision of this title or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the title and ofthe application of such provision to other persons and circumstances shall notbe affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEo. 501. Title 18, United States Code, section 594, is amended to read asfollows:

"§ 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,or coerce, any other person for the purpose of interfering with the right of suchother person to vote or to vote as he may choose, or of causing such other personto vote for, or not to vote for, any candidate for the office of President, VicePresident, Presidential elector, Member of the Senate, or Member of the House

of Representatives, Delegates or Commissioners from the Territories and pos-sessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than$1,000 or imprisoned not more than one year, or both."

Sze. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended toread as follows:
"Sac. 2004. All citizens of the United States who are otherwise eligible bylaw shall be entitled to and allowed the same and equal opportunity to qualifyto vote and to vote at any general, special, or primary election by the people,conducted in or by any State, Territory, district, county city, parish, township,school district, municipality, or other Territorial subdivision, without distinc-tion, direct or indirect, based on race, color, religion, or national origin; any con-stitution, law, custom, usage, or regulation of any State or Territory, or Ceunder its authority, to the contrary notwithstanding. The right to qualify tovote and to vote, as set forth herein, shall be deemed a right within the meaning
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of, and protected by, the provisions of title 18, United States Code, section 242,
as amended, section 1979 of the Revised Statutes (42 U. S. 0. 1983), and other
applicable provisions of law."

SEo. 503. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, suit
in equity, or other proper proceeding for damages or preventive or declaratory
or other relief. The provisions of such section and of section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the district
courts for preventive or declaratory or other relief. The district courts, concur-
rently with State and Territorial courts, shall have jurisdiction of all other pro-
ceedings under this section without regard to the sum or value of the matter in
controversy. The term "district courts" includes any district court of the
United States as constituted by chapter 5 of title 28, United States Code (28
U. S. C. 81 et seq.), and the United States court of any Territory or other place
subject to the jurisdiction of the United States.

SEC. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

TITLE VI--CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEc. 601. Subsection (a) of section 1581 of title 18, United States Code, is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent, shall
be fined not more than $5,000 or imprisoned not more than five years, or both."

Sc. 602. Section 1583 of such title is amended to read as follows:

" 1583. Enticement into slavery
"Whoever holds or kidnaps or carries away any other person, or attempts to

hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent that
he be made a slave or held in involuntary servitude, shall be fined not more than
$5,000 or imprisoned not more than five years, or both."

SeO. 603. Section 1584 of such title is amended to read as follows:

"1 1584. Sale into involuntary servitude
"Whoever knowingly and willfully holds to involuntary servitude, or sells into

any condition of involuntary servitude, any other person for any term, or brings
within the United States any person so held, or attempts to commit any of the
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than
five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

Szc. 701. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommodations,
advantages, and privileges of any public conveyance operated by a common
carrier engaged in interstate or foreign commerce, and all the facilities furnished
or connected therewith, subject only to conditions and limitations applicable
alike to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting In a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or
privilege of a public conveyance operated by a common carrier engaged in inter-
state or foreign commerce, except for reasons applicable alike to all persons of
every race, color, religion, or national origin, or whoever incites or otherwise
participates in such denial or attempt, shall be guilty of a misdemeanor and
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shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense,
and shall also be subject to suit by the injured person or by his estate, in an
action at law, suit in equity, or other proper proceedings for damages or pre-
ventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), or the United States court of any
Territory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or
Territorial court of competent jurisdiction.

SEc. 702. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign.
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against.
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person in
an action of law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), or the United States court of any
Territory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or Terri-
torial court of competent jurisdiction.

[H. R. 3423, 84th Cong., lat sess.]

A RTLL To protect the civil rights of individuals by establishing a Commissio n on Civil
Rights in the executive branch of the Government, a Civil Rights Division in the Depart-
ment of justice, and a Joint Congressional Committee on Civil Rights, to strengthen the
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1955."

TITLE I-COMMISSION ON CIVIL RIGHTS

SEc. 101. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes
that the national security and general welfare of the United States calls for more
adequate protection of the civil rights of individuals; and that the executive
and legislative branches of our Government must be accurately and continu-
ously informed concerning the extent to which fundamental constitutional rights
are abridged or denied.

SEc. 102. There is created in the executive branch of the Government aCommission on Civil Rights (hereinafter called the "Commission"). The Com-
mission shall be composed of five members who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate. The President shall
designate one of the members of the Commission as Chairman and one as
Vice Chairman. The Vice Chairman shall act as Chairman in the absence ordisability of the Chairman, or in the event of a vacancy in the office. Any
vacancy in the Commission shall not affect its powers and shall be filled in thesame manner in which the original appointment was made. Three membersof the Commission shall constitute a quorum. Each member of the CommissionA
shall receive the sum of $50 per day for each day spent in the work of theCommission, together with actual and necessary traveling and subsistence
expenses incurred while engaged in the work of the Commission (or, in lieu
of subsistence, a per diem allowance at a rate not in excess of $10).

SEC. 103. (a) It shall be the duty and function of the Commission to gathertimely and authoritative information concerning economic, social, legal, and
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other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the policies, practices, and
enforcement program of the Federal Government with respect to civil rights;
to appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Americans
without regard to race, color, creed, or national origin; and to recommend to
the Congress legislation necessary to safeguard and protect the civil rights
of all Americans.

(b) The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-rights
matter.

SEC. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with
the Commission to the end that it may effectively carry out its functions and
duties.

(b) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

SEC. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Territory
or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission shall
have jurisdiction to issue to such person an order requiring such person to
appear before the Commission, there to produce evidence if so ordered, or there
to give testimony touching the matter under investigation; and any failure to
obey such order of the court may be punished by said court as a contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE

SEC. 201. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEc. 202. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney

'General, in the investigation of civil-rights cases.

TITLE III-JOINT COMMITTEE ON CIVIL RIGHTS

SEC. 301. There is established a Joint Committee on Civil Rights (thereinafter
called the "joint committee"), to be composed of seven Members of the Senate, to
be appointed by the President of the Senate, and seven Members of the House of
Representatives, to be appointed by the Speaker of the House of Representatives.
The party representation on the joint committee shall as nearly as may be
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feasible reflect the relative membership of the majority and minority parties in
the Senate and House of Representatives.

SEC. 302. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and im
munities secured and protected by the Constitution and laws of the United States;
to study means of improving respect for and enforcement of civil rights; and to
advise with the several committees of the Congress dealing with legislation
relating to civil rights.

SEC. 303. Vacancies in membership of the joint committee shall not affect the
power of the remaining members to execute the functions of the joint committee
and shall be filled in the same manner as in the case of the original selection.
The joint committee shall select a chairman and a vice chairman from among
its members.

SEc. 304. The joint committee, or any duly authorized subcommittee thereof, is
authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193,194), shall
apply in case of any failure of any witness to comply with a subpoena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the joint committee is empowered to appoint and fix the
compensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable. The cost of
stenographic services to report hearings of the joint committee, or any sub-
committee thereof, shall not exceed 40 cents per hundred words.

SEc. 305. Funds appropriated to the joint committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the chairman and vice chairman.

SEC. 306. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTION CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEC. 402. Title 18, United States Code, section 241, is amended to read as
follows:

"1 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimi-

date any inhabitant of any State, Territory, or District in the free exercise or.
enjoyment of any right or privilege secured to him by the Constitution or laws of
the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any in-
habitant of any State, Territory, or District in the free exercise or enjoyment
of any right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; or shall be fined not more than $10,000
or imprisoned not more than twenty years, or both, if the injury or other wrong-
ful conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.*
The term 'district courts' includes any district court of the United States a
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), an
the United States court of any Territory or other place subject to the jurisdiction
of the United States."
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SEC. 402. Title 18, United States Code, section 242, is amended to read as
follows:

"1 242. Deprivation of rights under color of law
"Whoever, under color of anflaw, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State, Terri-
tory, or District to the deprivation of any rights, privileges, or immunities se-
cured or protected by the Constitution and laws of the United States, or to dif-.
ferent punishments, pains, or penalties, on account of such inhabitant being an
alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000 or imprisoned not more than one.
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged."

SEC. 403. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"I 242A. Enumeration of rights, privileges, and immunities
"The rights, privileges, and immunities referred to in title 18, United States

Code, section 242, shall be deemed to Include, but shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 404. If any provision of this title or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEc. 501. Title 18, United States Code, section 594, is amended to read as
follows:

"1 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice Presi-
dent, Presidential elector, Member of the Senate, or Member of the House of
Representatives, Delegates or Commissioners from the Territories and posses-
sions, at any general, special, or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEC. 802. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to
read as follows:

"SEc. 2004. All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township,
ohool district, municipality, or other Territorial subdivision, without distinc-

tion, direct or indirect, based on race, color, religion, or national origin; any
constitution, law, custom, usage, or regulation of any State or Territory, or by
Sdrunder its authority, to the contrary notwithstanding. The right to qualify
to vote and to vote, as set forth herein, shall be deemed a right within the mean-
ing of, and protected by, the provisions of title 18, United States code, section
242, as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and
other applicable provisions of law."

88386-57-- 19
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SEC. 503. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, sat
in equity, or other proper proceeding for damages or preventive or declaratory
or other relief. The provisions of such section and of section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the dis-
trict courts for preventive or declaratory or other relief. The district courts,
concurrently with State and Territorial courts, shall have jurisdiction of all
other proceedings under this section without regard to the sum or value of the
matter in controversy. The term "district courts" includes any district court
of the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S. C. 81 et seq.), and the United States court of any Territory or other
place subject to the jurisdiction of the United States.

SEC. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and of
the application of such provision to other persons and circumstances shall not be
affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEC. 601. Subsection (a) of section 1581 of title 18, United States Code, Is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or ar-
rests any person with the intent of placing him in or returning him to a condition
of peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEC. 602. Section 1583 of such title is amended to read as follows:
"§ 1583. Enticement into slavery

"Whoever holds or kidnaps or carries away any other person, or attempts to
hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEC. 603. Section 1584 of such title is amended to read as follows:
"§ 1584. Sale into involuntary servitude

"Whoever knowingly and willfully holds to involuntary servitude, or sells
into any condition of involuntary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more
than five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

SEC. 701. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished orconnected therewith, subject only to conditions and limitations applicable aliksto all persons, without discrimination or segregation based on race, color, religion
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denied
or attempts to deny to any person traveling within the jurisdiction of the Unite
States the full and equal enjoyment of any accommodation, advantage, or pri
ilege of a public conveyance operated by a common carrier engaged in interstate,
or foreign commerce, except for reasons applicable alike to all persons of every.
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in stch denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a ine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at law,



CIVIL RIGHTS

suit in equity, or other proper proceedings for damages or preventive or declara-
tory or other relief. Such suit or proceeding may be brought in any district court
of the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S. C. 81 et seq.), or the United States court of any Territory or other place
subject to the jurisdiction of the United States, without regard to the sum or
value of the matter in controversy, or in any State or Territorial court of compe-
tent jurisdiction.

SEc. 702. It shall be unlawful for any common carrier engaged in interstate or
foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person in
an action of law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), or the United States court of any
Territory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or Terri-
torial court of competent jurisdiction.

[I. R. 3472, 84th Cong., 1st sess.]

A BILL To protect the civil rights of individuals by establishing a Commission on Civil
Rights in the Executive branch of the Government, a Civil Rights Division in the Depart-
ment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Reprecentatives of the United States
of America in Congress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1955."

TITLE I-COMMISSION ON CIVIL RIGHTS

SEc. 101. The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are being denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States calls
for more adequate protection of the civil rights of individuals; and that the
executive and legislative branches of our Government must be accurately and
continuously informed concerning the extent to which fundamental constitu-
tional rights are abridged or denied.

Sec. 102. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairman.

The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com-
mission shall not affect its powers and shall be filled in the same manner in
Which the original appointment was made. Three members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sum of $50 per day for each day spent in the work of the Comission, together
with actual and necessary traveling and subsistence expenses incurred while
dngae in the tork of-the Commission (or, in lieu of subsistence, a per diem
lowance at a rate not in excess of $10).

c. 103. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the policies, practices, and en-
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enforcement program of the Federal Government with respect to civil rights; to
appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Ameri-
cans without regard to race, color, creed, or national origin; and to recommend
to the Congress legislation necessary to safeguard and protect the civil rights
of all Americans.

(b) The Commission shall make an annual report to the President and to
the Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil.
rights matter.

SEC. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties

(b) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

SEC. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and re-
ceive evidence. Such attendance of witnesses and the production of such evi-
dence may be require from any place in the United States or any Territory or
possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Terri-
tory or possession, or the District Court of the United States for the District
of Columbia, within the jurisdiction of which the inquiry is carried on
within the jurisdiction of which said person guilty of contumacy or refusal tf
obey is found or resides or transacts business, upon application by the Com-
mission shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission, there to produce evidence if so ordered,
or there to give testimony touching the matter under investigation; and any
failure to obey such order of the court may be punished by said court as a
contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTIOI

SEC. 201. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Divisions of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEc. 202. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights case
under applicable Federal law. Such Bureau shall include in the training of ita
agents appropriate training and instructions, to be approved by the Attorne
General, in the investigation of civil-rights cases.

TITLE III-JOINT COMMITTEE ON CIVIL RIGHTS

SEC. 301. There is established a Joint Committee on Civil Rights (hereinafter
called the "joint committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of ReprpseBl-
atives. The party representation on the joint committee shall as nearly as maybe feasible reflect the relative membership of the majority and miniority'parties
in the Senate and House of Representatives
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SEc. 302. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legislation
relating to civil rights.

SEc. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint com-
mittee and shall be filled in the same manner as in the case of the original
selection. The joint committee shall select a chairman and a vice chairman
from among its members.

SEc. 304. The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpoena or otherwise, the attendance of such witnesses ani the
production of such books, papers, and documents, to administer such ouths,
and to take such testimony, as it deems advisable. The provisions of sections
102 to 104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193,
194), shall apply in case of any failure of any witness to comply with a sub-
pena or to testify when summoned under authority of this section. Within
the limitations of its appropriations, the joint committee is empowered to ap-
point and fix the compensation of such experts, consultants, technicians, and
clerical and stenographic assistance, to procure such printing and binding, and
to make such expenditures as, in its discretion, it deems necessary and advis-
able. The cost of stenographic services to report hearings of the joint com-
mittee, or any subcommittee thereof, shall not exceed 40 cents per hundred
words.

SEc. 305. Funds appropriated to the joint committee shall be disbursed by
the Secretary of the Senate on vouchers signed by the chairman and vice
chairman.

SEC. 306. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and pri-
vate organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEc. 401. Title 18, United States Code, section 241, is amended to read as
follows:

"I 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimi-

date any inhabitant of any State, Territory, or District in the free exercise or
enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
pight or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right
or privilege so secured, such person shall be fined not more than $1,000 ot
imprisoned not more than one year, or both; or shall be fined not more than
$10,000 or imprisoned not more than twenty years, or both, if the injury or other
wrongful conduct herein shall cause the death or maiming of the person so
Injured or wronged.

"(c) Any person or persons violating the provisions of subsection (a) or
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States as
constituted by chapter 5 of title 28, United Slates Code (28 U. S. C. 81 et seq.),
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and the United States court of any Territory or other place subject to the juris-
diction of the United States."

SEC. 402. Title 18, United States Code, section 242, is amended to read as
follows:

"§ 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State,
Telritoiy, or District to the deprivation of any rights, privileges, or immuni-
ties secured or protected by the Constitution and laws of the United States,
or to different punishments, pains, or penalties, on account of such inhabitant
being an alien, or by reason of his color or race, than are prescribed for the
punishment ot citizens, shall be tined not more than $1,000 or imprisoned not
movie than one year, or both; or shall be ined nut movie than $10,000 or imprisoned
not more than twenty years, or both, it the deprivation, different punishment, or
other wrongful conduct heroin shall cause the death or maiming of the person
so injured or wronged "

SEC 403. Title 18, United States Code, is amended by adding after section 242
thereof the following new section.

"' 242A. Enumeration of rights, privilees, and immunities
"The right, privileges, and immunities, referred to in title 18, United States

Code, section 242, shall be deemed to in, lude, hut shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The rirht to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

"14) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination by

reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC. 404. If any provision of this title or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the title and of
the application of such provision to other persons and circumstances shall not be
affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEC. 501. Title 18, United States Code, section 594, is amended to read as
follows:

"§ 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice Presi-
dent, Presidential elector, Member of the Senate, or Member of the House of
Representatives, Delegates or Commissioners from the Territories and posses-
sions, at any general, special, or primary election held solely or in part for the
purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEc. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to
read as follows:

"SEc. 2004 All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to vote
and to vote at any general, special, or primary election by the people conducted
in or by any State. Territory, district, county, city, parish, township, school dis-
trict, municipality, or other Territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, or national origin; any constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and
to vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other
applicable provisions of law."
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SEc. 503. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, suit in
equity, or other proper proceeding for damages or preventive or declaratory or
other relief. The provisions of such section and of section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the district
courts for preventive or declaratory or other relief. The district courts, concur-
rently with State and Territorial courts, shall have jurisdiction of all other pro-
ceedings under this section without regard to the sum or value of the matter in
controversy. The term "district courts" includes any district court of the United
States as constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et
seq.), and the United States court of any Territory or other place subject to the
jurisdiction of the United States.

SEa. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEa. 601. Subsection (a) of section 1581 of title 18, United States Code, is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEC. 602. Section 1583 of such title is amended to read as follows:
" 1583. Enticement into slavery

"Whoever holds or kidnaps or carries away any other person, or attempts to
hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he be made a slave or held in involuntary servitude, shall be fined
not more than $5,000 or imprisoned not more than five years, or both."

SE0. 603. Section 1584 of such title is amended to read as follows:

"' 1584. Sale into involuntary servitude
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term, or
bring within the United States any person so held, or attempts to commit
any of the foregoing acts, shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN
INTERSTATE TRANSPORTATION

SE. 701. (a) All persons traveling within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the accommo-
dations, advantages, and privileges of any public conveyance operated by a
common carrier engaged in interstate or foreign commerce, and all the facili-
ties furnished or connected therewith, subject only to conditions and limitations
applicable alike to all persons, without discrimination or segregation based on
race, color, religion, or national origin.

S(b) Whoever, whether acting in a private, public, or official capacity, denies
attempts to deny to any person traveling within the jurisdiction of the

united States the full and equal enjoyment of any accommodation, advantage,
or privilege of a public conveyance operated by a common carrier engaged in
interstate or foreign commerce, except for reasons applicable alike to all persons
it every race, color, religion, or national origin, or whoever incites or other-
wise participates in such denial or attempt, shall be guilty of a misdemeanor and
offense, and shall, upon conviction, be subject to a fine of not to exceed $1,000 for
each offense, and shall also be subject to suit by the injured person or by his
estate, in an action at law, suit in equity, or other proper proceedings for dam-
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ages or preventive or declaratory or other relief. Such suit or proceeding may
be brought in any district court of the United States as constituted by chapter
5 of title 2S, United States Code (28 U. S C 81 et seq ), or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, without regard to the sum or value of the matter in controversy, or in
any State or Territorial court of competent jurisdiction.

SEC. 702. It shall le unlawful for anv common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such pas-
sengeis. Any such carrier or officer, agent, or employee thereof who segregates
or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, he subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action of law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U S. C. et seq.), or the United States
court of any Territory or other place subject to the jurisdiction of the United
States, without regard to the sum or value of the matter in controversy, or in
any State or Territorial court of competent jurisdiction.

[H A. 3562, 84th Cong., 1st sess.l

A BILL To protect the civil rights of individuals by establishing a Commission on Civil
Rights in the executive branch of the Government, a Civil Rights Division In the Depart-
ment of Justice, and a Joint Congressional Committee on Civil Bights, to strengthen the
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1955".

TITLE I-COMMISSION ON CIVIL RIGHTS

SEO. 101. The Congress finds that the freedoms guaranteed by the Constitu-
tion of the United States have contributed, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights
of individuals, the civil rights of some persons within the jurisdiction of the
United States are bing denied, abridged, or threatened. The Congress recog-
nizes that the national security and general welfare of the United States calls
for more adequate protection of the civil rights of individuals; and that the execu-
tive and legislative branches of our Government must be accurately and con-
tinuously informed concerning the extent to which fundamental constitutional
rights are abridged or denied.

SEC. 102. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall designate
one of the member of the Commission as Chairman and one as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Commis-
sion shall not affect its powers and shall be filled in the same manner in which
the original appointment was made. Three members of the Commission shall
constitute a quorum. Each member of the Commission shall receive the sum
of $50 per day for each day spent in the work of the Commission, together with
actual and necessary traveling and subsistence expenses incurred while engaged
in the work of the Commission (or, in lieu of subsistence, a per diem allowance
at a rate not in excess of $10).

SEC. 103. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Constitu-
tion and laws of the United States; to appraise the policies, practices, and en-
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enforcement program of the Federal Government with respect to civil rights;
to appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Ameri-
cans without regard to race, color, creed, or national origin; and to recom-
mend to the Congress legislation necessary to safeguard and protect the civil
rights of all Americans.

(b) The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-
rights matter.

SEC. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is author-
ised to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

SEc. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Territory
or possession, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within
the jurisdiction of which said person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the Commission
shall have jurisdiction to issue to such person an order requiring such person
to appear before the Commission, there to produce evidence if so ordered, or
there to give testimony touching the matter under investigation; and any failure
to obey such order of the court may be punished by said court as a contempt
thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE

SEc. 201. There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States.

SEc. 202. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of
its agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

TITLE III-JOINT COMMITTEE ON CIVIL RIGHTS

SEO. 301. There is established a Joint Committee on Civil Rights (hereinafter
called the "joint committee"), to be composed of seven Members of the Senate,
fa be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tfs. The party representation on the joint committee shall as nearly as
may be feasible reflect the relative membership of the majority and minority
parties in the Senate and House of Representatives.
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SEC. 302. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil
rights, and to advise with the several committees of the Congress dealing
with legislation relating to civil rights.

SEC. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint
committee and shall be filled in the same manner as in the case of the original
selection. The joint committee shall select a chairman and a vice chairman
from among its members.

SEC. 304. The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable. The provisions of sections 102
to 104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the joint committee is empowered to appoint and fix the
compensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such
expeditures, in its discretion, it deems necessary and advisable. The cost
of stenographic services to report hearings of the joint committee, or any sub-
committee thereof, shall not exceed 40 cents per hundred words.

S53. 305. Funds appropriated to the joint committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the chairman and vice chairman.

SEC. 306. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and
private organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEC 401. Title 18, United States Code, section 241, is amended to read as
follows:

"§ 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimidate

any inhabitant of any State, Territory, or District in the free exercise or
enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same: or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or im-
prisoned not more than ten years, or both

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same: or

"If any person goes in disngise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right
or privilege so secured, such person shall be fined not more than $1,000 or im-
prisoned not more than one year. or both: or shall be fined not more than
$10,000 or imprisoned not more than twenty ears, or both, if the injury or other
wrongful conduct herein shall cause the death or maiming of the person soinjured or wronged.

"(c) Any person or persons violating the provisions of subsection (a) of
(b) of this section shall be subject to suit by the party injured, or by his
estate, in an action at law, suit in equity, or other proper proceeding for
damages or preventive or declaratory or other relief The district courts, con-currently with State and Territorial courts, shall have jurisdiction of all pro-
ceedings under this subsection without regard to the sum or value of the matter
in controversy. The term 'district courts' includes any district court of theUnited States as constituted by chapter 5 of title 28, United States Code (28U. S. C. 81 et seq.),and the United States court of any Territory or other ph"subject to the jurisdiction of the United States."
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Sk0. 402. Title 18, United States Code, section 242, is amended to read as
follows:

"1 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects, or causes to be subjected, any inhabitant of any State, Ter-
ritory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more than
one year, or both; or shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both, if the deprivation, different punishment, or
other wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged."

SEc. 403. Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"I 242A. Enumeration of rights, privileges, and immunities
"The rights, privileges, and immunities referred to in title 18, United States

Code, section 242, shall be deemed to include, but shall not be limited to the fol-
lowing:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

'"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5)- The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEc. 404. If any provision of this title or the application thereof to any person

or circumstance is held invalid, the validity of the remainder of the title and of
the application of such provision to other persons and circumstances shall no

t

be affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEc. 501. Title 18, United States Code, section 594, is amended to read as
follows:

"1 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vie Presi-
dent, Presidential elector, Member of the Senate, or Member of the House of Rep-
resentatives, Delegates or Commissioners from the Territories and possessions,
at any general, special, or primary election held solely or in part for the purpose
of selecting or electing such candidate, shall be fined not more than $1,000 or
imprisoned not more than one year, or both."

SEC. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
to read as follows:

"SEC. 2004. All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township,
school district, municipality, or other Territorial subdivision, without distinction,
direct or indirect, based on race, color, religion, or national origin; any con-
stitution, law, custom, usage, or regulation of any State or Territory, or by or
Snder its authority, to the contrary notwithstanding. The right to qualify to
v te and to vote, as set forth herein, shall be deemed a right within the meaning
Qf, and protected by, the provisions of title 18, United States Code, section 242,
as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other
applicable provisions of law."
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SEc. 503. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be sub-
ject to suit by the party injured, or by his estate, in an action at law, suit in
equity, or other proper proceeding for damages or preventive or declaratory or
other relief. The provisions of such section and of section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the dis-
trict courts for preventive or declaratory or other relief. The district courts,
concurrently with State and Territorial courts, shall have jurisdiction of all
other proceedings under this section without regard to the sum or value of the
matter in controversy. The term "district courts" includes any district court of
the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S. C. 81 et seq.), and the United States court of any Territory or other
place subject to the jurisdiction of the United States.

SEC. 504 If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEc. 601. Subsection (a) of section 1581 of title 18, United States Code, is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent, shall
be fined not more than $5,000 or imprisoned not more than five years, or both."

SEC. 602. Section 1583 of such title is amended to read as follows:

"§ 1583. Enticement into slavery
"Whoever holds or kidnaps or carries away any other person, or attempts to

hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEC. 603. Section 1584 of such title is amended to read as follows:

"§ 1584. Sale into involuntary servitude
"Whoever knowingly and willfully holds to involuntary servitude, or sells into

any condition of involuntary servitude, any other person for any term, or brings
within the United States any person so held, or attempts to commit any of the
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than
five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

SEc. 701. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, reli-
gion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or privi-
lege of a public conceyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at
law, suit in equity, or other proper proceedings for damages or preventive or
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declaratory or other relief. Such suit or proceeding may be brought in any
district court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 et seq.), or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard to
the sum or value of the matter in controversy, or in any State or Territorial court
of competent jurisdiction.

SEc. 702. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any offi.er, agent, or employee thereof, to segregate, or
attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on acount of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action of law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter 5
of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any State
or Territorial court of competent jurisdiction.

[H. R. 3585, 84th Cong., 1st sess.]

A BILL To protect the civil rights of individuals by establishing a Commission on Civil
Rights in the Executive branch of the Government, a Civil Rights Division in the Depart-
menst ut Justice, and a Joint Congiessional Committee on Civil Rights, to strengthen the
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1955."

TITLE I-COMMISSION ON CIVIL RIGHTS

SEc. 101. The Congress finds that the freedoms guaranteed by the Consti-
tution of the United States have contributed, in large measure, to the rapid
growth, productivity, and ingenuity, which characterizes our Nation; that, de-
spite the continuing progress of our Nation with respect to the protection of
the rights of individuals, the civil rights of some persons within the jurisdiction
of the United States are being denied, abridged, or threatened. The Congress
recognizes that the national security and general welfare of the United States
calls for more adequate protection of the civil rights of individuals; and that
the executive and legislative branches of our Government must be accurately
and continuously informed concerning the extent to which fundamental consti-
tutional rights are abridged or denied.

SEc. 102. There is created in the executive branch of the Government a Com-
mission on Civil Rights (hereinafter called the "Commission"). The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent of the Senate. The President shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chairman in the absence or disability
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the
Commission shall not affect its powers and shall be filled in the same manner
in which the original al pointment was made. Three members of the Commis-
sion shall constitute a quorum. Each member of the Commission shall receive
.the sum of $50 per day for each day spent in the work of the Commission,
together with actual and necessary traveling and subsistence expenses incurred
while engaged in the work of the Commission (or, in lieu of subsistence, a per
diem allowance at a rate not in excess of $10).

EC. 103. (a) It shall be the duty and function of the Commission to gather
timely and authoritative information concerning economic, social, legal, and
other developments affecting the civil rights of individuals under the Constitu-
tion 'and laws of the United States; to appraise the policies, practices, and
enforcement program of the Federal Government with respect to civil rights; to
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appraise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights; to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Ameri-
cans without regard to race, color, creed, or national origin; and to recommend
to the Congress legislation necessary to safeguard and protect the civil rights
of all Americans.

(b) The Commission shall make an annual report to the President and to the
Congress on its findings and recommendations, and it may in addition from time
to time, as it deems appropriate or at the request of the President, advise the
President of its findings and recommendations with respect to any civil-rights
matter.

SEC. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and
private organizations, as it deems advisable. The Commission shall, to the
fullest extent possible, utilize the services, facilities, and information of other
Government agencies, as well as private research agencies, in the performance
of its functions. All Federal agencies are directed to cooperate fully with the
Commission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printing and binding, and to make such expenditures as, in its discretion, it
deems necessary and advisable.

SEc. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commissln may administer oaths and affirmations, examine witnesses, and re-
ceive evidence. Such attendance of witnesses and the production of such evi-
dence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any
Territory or possession, or the Disttlct Court of the United States for the
District of Columbia, within the turilsdtion of which the inquiry is carried on
or within the jurisdiction of which said person guilty of contumacy or refusal
to obey is found or resides or transacts business, upon applicLtion by the Com-
mission shall have jurisdiction to issue to such person an order requiring such
person to appear before the Commission, there to produce evidence if so ordered.
or there to give testimony touching the matter under investigation: and any
failure to obey such older of the couit may be punished by said court as a
contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE
SEC 201. There shall be in the Department of Justice an additional Assistant

Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate. and shall, under the direction
of the Attorney General, be in charge of a Civil Rights Division of the Department
of Justice concerned with all matters pertaining to the preservation and enforce-
ment of civil rights secured by the Constitution and laws of the United States.

SEc 202 The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate talninug and ilstll, tlons, to be approved by the Attorney
General, in the investigation of civil-rights cases.

TITLE III-JOINT COMMITTEE ON CIVIL RIGHTS

SEC. 301. There is established a Joint Committee on Civil Rights (hereinafter
called the "loint committee"), to be composLd of seven Members of the Senate,
to be appointed by the Piesident of the Senate, and seven members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the joint committee shall as nearly as may
be feasible reflect the relative membership of the majority and minority parties
in the Senate and House of Representatives.

SEC. 302. It shall be the function of the joint committee to make a continuing
study of matters relating to civil rights, including the rights, privileges, and
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immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legis-
lation relating to civil rights.

Sac. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the Joint
committee and shall be filled in the same manner as in the case of the original
selection. The joint committee shall select a chairman and a vice chairman
from among its members.

SEC. 304. The joint committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths, and to
take such testimony, as it deems advisable. The provisions of sections 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194), shall
apply in case of any failure of any witness to comply with a subpena or to testify
when summoned under authority of this section. Within the limitations of its
appropriations, the joint committee is empowered to appoint and fix the com-
pensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable. The cost
of stenographic services to report hearings of the joint committee, or any sub-
committee thereof, shall not exceed 40 cents per hundred words.

SEC. 305. Funds appropriated to the joint committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the chairman and vice chairman.

SEC. 306. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEC. 401. Title 18, United States Code, section 241, is amended to read as
follows:

"I 241. Conspiracy against rights of citizens
"(a) If two or more persons conspire to injure, oppress, threaten, or intimidate

any inhabitant of any State, Territory, or District in the free exercise or enjoy-
ment of any right or privilege secured to him by the Constitution or laws of
the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or
imprisoned not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
not more than one year, or both; or shall be fined not more than $10,000 or
imprisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United Stat( s as
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juris-
diction of the United States."

tc. 402. Title 18, United States Code, section 242, is amended to read as
follws:
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"f 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom

willfully subjects, or causes to be subjected, any inhabitant of any State, Terfl
tory, or District to the deprivation of any rights, privileges, or immunities secured
or protected by the Constitution and laws of the United States, or to different
punishments, pains, or penalties, on account of such inhabitant being an alien,
or by reason of his color or race, than are prescribed for the punishment of
citizens, shall be fined not more than $1,000 or imprisoned not more than one
year, or both; or shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both, if the deprivation, different punishment, or other
wrongful conduct herein shall cause the death or maiming of the person so
injured or wronged."

SEc. 403. Title 18, United States Code, is amended by adding after section 242
thereof the following new section:

"§ 242A. Enumeration of rights, privileges, and immunities
"The rights, privileges, and immunities, referred to in title 18, United States

Code, section 242, shall be deemed to include, but shall not be limited to, the
following:

"(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
SEC 404. If any provision of this title or the application thereof to any per-

son or circumstance is held invalid, the validity of the remainder of the title
and of the application of such provision to other persons and circumstances
shall not be affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SEo. 501. Title 18, United States Code, section 594, is amended to read as
follows:

§ 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for, any candidate for the ofice of President,
Vice President, Presidential elector, Member of the Senate, or Member of the
House of Representatives, Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEc. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended
to read as follows:

"Sec. 2004. All citizens of the United States who are otherwise eligible by law
shall be entitled to and allowed the same and equal opportunity to qualify to
vote and to vote at any general, special, or primary election by the people con-
ducted in or by any State, Territory, district, county, city, parish, township,
school district, municipality, or other Territorial subdivision, without distinction,
direct or indirect, based on lace, color, religion, or national origin; and constitu-
tion, law, custom, usage, or regulation of any State or Territory, or by or under
its authority, to the contrary notwithstanding. The right to qualify to vote
and to vote, as set forth herein, shall be deemed a right within the meaning of,
and protected by, the provisions of title 18, United States Code, section 242, as,
amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other
applicable provisions of law."

Sec. 503. In addition to the criminal penalties provided, any person or per-
sons violating the provisions of section 594 of title 18, United States Code, shall
be subject to suit by the party injured, or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or declara-
tory or other relief. The provisions of such section and of section 2004 of the
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Revised Statutes shall also be enforceable by the Attorney General in suits in
the district courts for preventive or declaratory or other relief. The district
courts, concurrently with State and Territorial courts, shall have jurisdiction
of all other proceedings under this section without regard to the sum or value
of the matter in controversy. The term "district courts" includes any district
court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 et seq.), and the United States court of any Territory or
other place subject to the jurisdiction of the United States.

SEc. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEC. 601. Subsection (a) of section 1581 of title 18, United States Code, is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition
of peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years,
or both."

SEc. 602. Section 1583 of such title is amended to read as follows:

S1583. Enticement into slavery
"Whoever holds or kidnaps or carries away any other person, or attempts

to hold, kidnap, or carry away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transporta-
tion or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEC. 603. Section 1584 of such title is amended to read as follows:

" 1584. Sale into involuntary servitude
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term,
or brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

SEC. 701. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color,
religion, or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or priv-
ilege of a public conveyance operated by a common carrier engaged in interstate
or foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise partici-
pates in such denial or attempt, shall be guilty of a misdemeanor and shall,
upon conviction, be subject to a fine of not to exceed $1,000 for each offense,
and shall also be subject to suit by the injured person or by his estate, in an
action at law, suit in equity, or other proper proceedings for damages or pre-
ventive or declaratory or other relief. Such suit or proceeding may be brought
in any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.), or the United States court of any
Territory or other place subject to the jurisdiction of the United States, without
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regard to the sum or value of the matter in controversy, or in any State or

Territorial court of competent jurisdiction.
SEc. 702. It shall be unlawful for any common carrier engaged in interstate

or foreign commerce, or any officer, agent, or employee thereof, to segregate,
or attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account if tile race, color, religion, or national origin of such
passengers. Any such carrier or officer, absent, or employee thereof who segre-
gates or attempts to segregate such ipa-sengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person in
an action of law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief Such suit or proceeding may be brought in
any district couit of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq ), or the United States court of any
Territory or other place subject to the jurisdiction of the United States, without
regard to the sum or value of the matter in controversy, or in any State or
Territorial court of competent jurisdiction.

[H R. 5348, 84th Cong, 1st sess ]

A BILL To protect the civil rights of individuals by establishing a Commission on Civil
Rights in the executive branch of the Government. a Civil Rights Division n the Depart-
iment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the
criminal laws protecting the civil rights of individuals, and for other purposes

Be it enacted by the Senate and House of Rcpesentattives of the United States
of Am.lnct' in Conlress assembled, That this Act may be cited as the "Omnibus
Human Rights Act of 1155."

TITLE -- COMMISSION ON CIVIL RIGHTS

Src 101 The Congress finds that the freedoms guaranteed by the Constitution
of the United States have contiiluted, in large measure, to the rapid growth,
productivity, and ingenuity, which characterizes our Nation; that, despite the
continuing progress of our Nation with respect to the protection of the rights of
individuals, the civil rights of some persons within the jurisdiction of the United
States are being denied, abridged, or threatened. The Congress recognizes that
the national security and general welfare of the United States calls for more
adequate protection of the civil rights of individuals; and that the executive and
legislative branches of oum Government must be accurately and continuously
informed conceimiin the extent to which fundamental constitutional rights are
abhils ed or denied

Sec 102. There is created in the executive branch of the Government a Com-
mission in Civil Rights (helemafter called tile "Commission") The Commis-
sion shall be composed of five members who shall be appointed by the President,
by and with the advice and consent if the Senate. The Piesident shall desig-
nate one of the members of the Commission as Chairman and one as Vice Chair-
man. The Vice Chairman shall act as Chatinan in the absence or disability
of the Chairman, or in the event of a vacancy in the office Any vacancy in the
Commission siall not affect its powers and shall he filled in the same manner in
which the original appointment was made 'IlTree members of the Commission
shall constitute a quorum. Each member of the Commission shall receive the
sum of $50 per day for each day spent in the work of the Commission, together
with actual and necessary traveling and subsistence expenses incurred while
engaged in the work of the Commission (or, in lieu of subsistence, a per diem
allowance at a rate not in excess of $10).

SEC 103 (a) It shall be the duty and function of the Commission to gather
timely and authoritative info mation concerning economic, social, legal, and
other developments affecting the civil rights if individuals under the Constitu-
tion and laws of the United States: to appraise the policies, practices, and
enforcement program of the Federal Government with respect to civil rights: to
appiaise the activities of the Federal, State, and local governments, and the
activities of private individuals and groups, with a view to determining what
activities adversely affect civil rights : to assist States, counties, municipalities,
and private agencies in conducting studies to protect civil rights of all Ameri-
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cans without regard to race, color, creed, or national origin; and to recommend
to the Congress legislation necessary to safeguard and protect the civil rights
of all Americans.

(b) The Commission shall make an annual report to the President and to the
Congress, on its findings and recommendations, and it may in addition from
time to time, as it deems appropriate or at the request of the President, advise
the President of its findings and recommendations with respect to any civil-
rights matter.

SEc. 104. (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pri-
vate organizations, as it deems advisable. The Commission shall, to the fullest
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agencies, in the performance of its
functions. All Federal agencies are directed to cooperate fully with the Com-
mission to the end that it may effectively carry out its functions and duties.

(b) Within the limitations of its appropriations, the Commission is author-
ized to appoint a full-time staff director and such other personnel, to procure
such printing and binding, and to make such expenditures as, in its discretion,
it deems necessary and advisable.

Sac. 105. (a) The Commission shall have power to issue subpenas requiring
the attendance and testimony of witnesses and the production of any evidence
that relates to any matter under study or investigation. Any member of the
Commission may administer oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and the production of such
evidence may be required from any place in the United States or any Territory
or possession thereof, at any designated place of hearing.

(b) In case of contumacy or refusal to obey a subpena issued to any person,
any district court of the United States or the United States court of any Ter-
ritory or possession, or the District of the United States for the District of
Columbia, within the jurisdiction of which the inquiry is carried on or within the
jurisdiction of which said person guilty of contumacy or refusal to obey is found
or resides or transacts business, upon application by the Commission shall have
jurisdiction to issue to such person an order requiring such person to appear
before the Commission, there to produce evidence if so ordered, or there to give
testimony touching the matter under investigation; and any failure to obey such
order of the court may be punished by said court as a contempt thereof.

TITLE II-CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF
JUSTICE

SEC. 201. There shall be in the Department of Justice an additional Assist-
ant Attorney General, learned in the law, who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate, and shall, under the
direction of the Attorney General, be in charge of a Civil Rights Division of the
Department of Justice concerned with all matters pertaining to the preservation
and enforcement of civil rights secured by the Constitution and laws of the
United States.
- SEc. 202. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effec-
tively the duties of such Bureau with respect to the investigation of civil-rights
cases under applicable Federal law. Such Bureau shall include in the training
of its agents appropriate training and instructions, to be approved by the At-
torney General, in the investigation of civil-rights cases.

TITLE III-JOINT COMMITTEE ON CIVIL RIGHTS

SEc. 301. There is established a Joint Committee on Civil Rights (hereinafter
called the "joint committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the joint committee shall as nearly as may
be feasible reflect the relative membership of the majority and minority parties

'n the Senate and House of Representatives.
SEc. 302. It shall be the function of the joint committee to make a continuing

study of matters relating to civil rights, including the rights, privileges, and
Immunities secured and protected by the Constitution and laws of the United
Sttes; to study means of improving respect for and enforcement of civil rights:
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and to advise with the several committees of the Congress dealing with legisla-
tion relating to civil rights.

SEc. 303. Vacancies in the membership of the joint committee shall not affect
the power of the remaining members to execute the functions of the joint com-
mittee and shall be filled in the same manner as in the case of the original selec-
tion. The joint committee shall select a chairman and a vice chairman from
among its members.

SEC. 304. The joint committee, or any duly authorized subcommittee thereof;
is authorized to hold such hearings, to sit and act at such places and times,
to require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable. The provisions of section 102 to
104, inclusive, of the Revised Statutes, as amended (2 U. S. 0. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or
to testify when summoned under authority of this section. Within the limita-
tions of funds available to it, the joint committee is empowered to appoint and
fix the compensation of such experts, consultants, technicians, and clerical and
stenographic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable. The cost
of stenographic services to report hearings of the joint committee, or any sub-
committee thereof, shall not exceed 40 cents per hundred words.

SEC. 305. Funds available for the joint committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the chairman and vice chairman.

SEc. 306. The joint committee may constitute such advisory committees and
may consult with such representatives of State and local governments and pri-
vate organizations as it deems advisable.

TITLE IV-CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS,
PRIVILEGES, AND IMMUNITIES

SEC. 401. Section 241 of title 18, United States Code, is amended to read as
follows:
"§ 241. Conspiracy against rights of citizens

"(a) If two or more persons conspire to injure, oppress, threaten, or intimi.
date any inhabitant of any State, Territory, or District in the free exercise or
enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured-

"They shall be fined not more than $5,000 or imprisoned not more than ten
years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabi-
tant of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United
States, or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured-

"Such person shall be fined not more than $1,000 or imprisoned not more than
one year, or both; or shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both, if the injury or other wrongful conduct herein
shall cause the death or maiming of the person so injured or wronged.

"(c) Any person or persons violating the provisions of subsection (a) or (b)
of this section shall be subject to suit by the party injured, or by his estate, in
an action at law, suit in equity, or other proper proceeding for damages or pre-
ventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under
this subsection without regard to the sum or value of the matter in controversy.
The term 'district courts' includes any district court of the United States asconstituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juri
diction of the United States."

SEC. 402. Section 242 of title 18, United States Code, is amended to read asfollows:
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"t 242. Deprivation of rights under color of law
"Whoever, under color of any law, statute, ordinance, regulation, or custom,

willfully subjects or causes to be subjected, any inhabitant of any State, Terri-
tory, or District to the deprivation of any rights, privileges, or immunities se.
cured or protected by the Constitution and laws of the United States, or to dif-
ferent punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punish.
ment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both, if the deprivation, different punishment,
or other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged."

Szc. 403. (a) Title 18, United States Code, is amended by adding after section
242 thereof the following new section:

"I 242A. Enumeration of rights, privileges, and immunities
"The rights, privileges, and immunities referred to in section 242 shall be

deemed to include, but shall not be limited to, the following:
"(1) The right to be immune from exactions of fines, or deprivations of prop-

erty, without due process of law.
"(2) The right to be immune from punishment for crime or alleged criminal

offenses except after a fair trial and upon conviction and sentence pursuant to
due process of law.

"(3) The right to be immune from physical violence applied to exact testi-
mony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin.
"(6) The right to vote as protected by Federal law."
(b) The analysis of chapter 13 of title 18, United States Code, immediately

preceding section 241 of such code, is amended by inserting immediately after
and below-

"242. Deprivation of rights under color of law."

the following:

"242A. Enumeration of rights, privileges, and immunities."

SEc. 404. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall
not be affected thereby.

TITLE V-LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION

SE. 501. Section 594 of title 18, United States Code, is amended to read as
follows:

"8 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, or Member of the House
of Representatives, or Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part
for the purpose of selecting or electing such candidate, shall be fined not more
than $1,000 or imprisoned not more than one year, or both."

Sac. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to
read as follows:

"SzE. 2004. All citizens of the United States who are otherwise eligible by
law shall be entitled to and allowed the same and equal opportunity to qualify
to vote and to vote at any general, special, or primary election by the people
conducted in or by any State, Territory, district, county, city, parish, township,
school district, municipality, or other Territorial subdivision, without distinction,
direct or indirect, based on race, color, religion, or national origin; any consti-
tution, law, custom, usage, or regulation of any State or Territory or by or
under its authority, to the contrary notwithstanding. The right to qualify to
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vote, and to vote, as set forth herein, shall be deemed a right within the mean-
ing of, and protected by, the provisions of section 242 of title 18, United States
Code, section 1979 of the Revised Statutes (42 U. S C. 1983), and other appli,
cable provisions of law."

SEC. 503. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code, shall be
subject to suit by the party injured, or by his estate, in an action at law, suit in
equity, or other proper proceeding for damages or preventive or declaratory or
other relief. The provisions of such section and of section 2004 of the Revised
Statutes shall also be enforceable by the Attorney General in suits in the district
courts for preventive or declaratory or other relief. The district courts, con-
currently with State and Terlito ial courts, shall have jurisdiction of all other
proceedings under this section without regard to the sum or value of the matter
in controversy. The term "district courts" includes any district court of the
United States as constituted by chapter 5 of title 28, United States Code (28
U. S. C. sl et 'eq ). alln the Tinted States court of any Territry or other place
subject to the jurisdiction of the United States.

SEC. 504. If any provision of this title or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the title and
of the application of such provision to other persons and circumstances shall not
be affected thereby.

TITLE VI-CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE,
SLAVERY, AND INVOLUNTARY SERVITUDE

SEC 601 Subsection (a) of section 1581 of title I. United States Code. is
amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempt to hold, return, or arrest any person with such intent, shall
be fined not more than $5.000 or imprisoned not more than five years, or both"

SEC. 602. Section 1583 of such title is amended to read as follows-

"§ 1583. Enticement into slavery
"Whoever hold- ir kidnaps oi carries away any their prison. or attempts to

hold, kidnap, or (<riy away any other person, with the intent that such other
person be held in or sold into involuntary servitude, or held as a slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel 01 other means of transporta-
tion or to any other place within or beyond tie United States with the intent
that he be made a slave or held in involuntary servitude-

"Shall be fined not more than $5,000 or imprisoned not more than five years,
or both."

SEC 603. Section 1584 of such title is amended to read as follows:
"§ 1584. Sale into involuntary servitude

"Whoever knowingly and willfully holds to involuntary se vitude, or sells into
any conlditin of involuntary serl itude, any other person for any term, or brings
within tile United States any poison so held, or atteoipts to commit any of the
forecoing a ts, shall be filled not moie than .5,000 or imprisoned not more than
five years, or both."

TITLE VII-PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE
TRANSPORTATION

SEC. 701. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, ad-
vantages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, coloi, religion,
or national origin.

((b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and equal enjoyment of any accommodation, advantage, or priv-
ilege of a public conveyance operated by a common carrier engaged in inter-
state or foreign commerce, except for reasons applicable alike to all persons of
every race, color, religion, or national origin, or whoever incites or otherwise
participates in slch denial or attempt, shall be guilty of a misdemeanor and
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shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense,
and shall also be subject to suit by the injured person or by his estate, in an
action at law, suit in equity, or other proper proceeding for damages or preventive
or declaratory or other relief. Such suit or proceeding may be brought in any
district court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. 0. 81 et seq.), or the United States court of any Territory
or other place subject to the jurisdiction of the United States, without regard to
the sum or value of the matter in controversy, or in any State or Territorial
court of competent jurisdiction.

SEC. 702. It shall be unlawful for any common carrier engaged in interstate
or foreign commerce, or any officer, agent, or employee thereof, to segregate,
or attempt to segregate, or otherwise discriminate against passengers using any
public conveyance or facility of such carrier engaged in interstate or foreign
commerce, on account of the race, color, religion, or national origin of such
passengers. Any such carrier or officer, agent, or employee thereof who segre-
gates or attempts to segregate such passengers or otherwise discriminate against
them on account of race, color, religion, or national origin shall be guilty of a
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed
$1,000 for each offense, and shall also be subject to suit by the injured person
in an action of law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. Such suit or proceeding may be
brought in any district court of the United States as constituted by chapter
5 of title 28, United States Code (28 U. S. S. 81 et seq.), or the United States court
of any Territory or other place subject to the jurisdiction of the United States,
without regard to the sum or value of the matter in controversy, or in any State
or Territorial court of competent jurisdiction.

[H. R. 3390, 84th Cong., lst sess.l

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That title 18, United States Code,
section 594, is amended to read as follows:

"SEc. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office
of President, Vice President, Presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegates or Commissioners from the
Territories and possessions, at any general, special, or primary election held
solely or in part for the purpose of selecting or electing such candidate, shall
be fined not more than $1,000 or imprisoned not more than one year, or both."

SEc. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall
be entitled to and allowed the same and equal opportunity to qualify to vote
and to vote at any general, special, or primary election by the people conducted
in or by any State, Territory, district, county, city, parish, township, school
district, municipality, or other Territorial subdivision, without distinction, direct
or indirect, based on race, color, religion, or national origin; any constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other applicable
provisions of law."
SSEa. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit
by the party injured, or by his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief. The
provisions of this Act shall also be enforceable by the Attorney General in suits
In the district courts for preventive or declaratory or other relief. The district
courts, concurrently with State and Territorial courts, shall have jurisdiction
of all other proceedings under this section without regard to the sum or value
Of the matter in controversy. The term "district courts" includes any district
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court of the United States as constituted by chapter 5 of title 28, United States
Code (28 U. S. C. 81 et seq.), and the United States court of any Territory os
other place subject to the jurisdiction of the United States.

SEC. 4. If any provision of this Act or the application thereof to any person or,
circumstance is held invalid, the validity of the remainder of the Act and ed
the application of such provision to other persons and circumstances shall
not be affected thereby.

[H. R. 8419, 84th Cong., 1st seas.]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594
is amended to read as follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing such
other person to vote for, or not to vote for, any candidate for the ofiee of
President, Vice President, Presidential elector, Member of the Senate, or Member
of the House of Representatives, Delegates or Commissioners from the Terd*
stories and possessions, at any general, special, or primary election held solely
or in part for the purpose of selecting or electing such candidate, shall be fined
not more than $1,000 or imprisoned not more than one year, or both."

SEc. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and to
vote at any general, special, or primary election by the people conducted in or
by any State, Territory, district, county, city, parish, township, school district,
municipality or other Territorial subdivision, without distinction, direct, or
indirect, based on race, color, religion, or national origin; any constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli-
cable provisions of law."

SEc. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or
other proper proceeding for damages or preventive or declatory or other relief.
The provisions of this Act shall also be enforceable by the Attorney General in
suits in the district courts for preventive or declaratory or other relief. The
district courts, concurrently with State and Territorial courts, shall have juris-
diction of all other proceedings under this section without regard to the sun
or value of the matter in controversy. The term "district courts" includes any
district court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 et seq.), and the United States court of any Territory
or other place subject to the jurisdiction of the United States.

SEc. 4. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

[H R. 3476, 84th Cong., 1st sees.]
A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United State4
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office of
President, Vice President, Presidential elector, Member of the Senate, or Mem-
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ber of the House of Representatives, Delegates or Commissioners from the
Territories and possessions, at any general, special, or primary election held
solely or in part for the purpose of selecting or electing such candidate, shall be
fined not more than $1,000 or imprisoned not more than one year, or both."

SEc. 2. Section 2004 of the Revised States (8 U. S. C. 31) is amended to read
as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district, county, city, parish, township, school district,
municipality, or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and to
vote, as set forth herin, shall be deemed a right within the meaning of, and
protected by, the provisions of title 18, United States Code, section 242, as
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other
applicable provisions of law."

SEc. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit by
the party injured, or by his estate, in an action at law, suit in equity, or other
proper proceeding for damages or preventive or declaratory or other relief.
The provisions of this Act shall also be enforceable by the Attorney General in
suits in the district courts for preventive or declaratory or other relief. The
district courts, concurrently with State and Territorial courts, shall have juris-
diction of all other proceedings under this section without regard to the sum or
value of the matter in controversy. The term "district courts" includes any
district court of the United States as constituted by chapter 5 of title 28, United
States Code (28 U. S. C. 81 and the following), and the United States court
of any Territory or other place subject to the jurisdiction of the United States.

SEC. 4. If any provision of this Act or the application thereof to any person
or circumstance is held in valid, the validity of the remainder of the Act, and
of the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. R. 3569, 84th Cong., 1st sess.]
A BILL To protect the rights to political participation

Be it enacted by the Senate and Bouse of Representatives of the United States
of America in Congress assembled, That title 18, United States Code, section 594,
is amended to read as follows:

"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing such
other person to vote for, or not to vote for, any candidate for the office of Presi-
dent, Vice President, Presidential elector, Member of the Senate, or Member of
the House of Representatives, Delegates or Commissioners from the Terri-
tories and possessions, at any general, special, or primary election held solely or
in part for the purpose of selecting or electing such candidate, shall be fined not
more than $1,000 or imprisoned not more than one year, or both."

SEc. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to read
as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted In
or by any State, Territory, district, county, city, parish, township, school district.
,municipality, or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its authority,
to the contrary notwithstanding. The right to quality to vote and to vote, as set
forth herein, shall be deemed a right within the meaning of, and protected by,
the provisions of title 18, United States Code, section 242, as amended, section
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions of
law."
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SEC 3 In addition to the criminal penalties provided, any person or persons
iolatng the provisions of the first section of this Act shall be subject to suit

by the party injured, or by his estate, in an action at law, suit in equity, or other
l/roper proceeding for damages or preventive or declaratory or other relief. The
provisions of this Act shall also be enforceable by the Attorney General in suits
in the district courts for preventive or declaratory or other relief The districts
courts, concurrently with State and Territorial courts, shall have jurisdiction of
all other proceedings under this section without regard to the sum or value of the
matter in controversy. The term "district courts" includes any district court
of the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S C. 81 and the following), and the United States court of any Territory
or other place subject to the jurisdiction of the United States.

SEC 4 If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not be
affected thereby

[H K. 3582, 84th Cong, 1st sess ]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatires of the United
States of America in Congress assembled, That title 18, United States Code,
section 594, is amended to read as follows:

"SEC 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,
threaten, or coerce, any other person for the purpose of interfering with the
right of such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not to vote for, any candidate for the office
of President, Vice President, Presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegates or Commissioners from
the Territories and possessions, at any general, special, or primary election
hold solely or in part for the purpose of selecting or electing such candidate,
shall be fined not more than $1,000 or imprisoned not more than one year, or
both."

SEc. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended
to read as follows

"All citizens of the United States who are otherwise eligible by law shall
be entitled to and allowed the same and equal opportunity to qualify to vote
and to vote at any general, special, or primary election by the people conducted
in or by any State, Territory, district, county, city, parish, township, school
district, municipality, or other Territorial subdivision, without distinction,
direct or indirect, based on race, color, religion, or national origin; any con-
stitution, law, custom, usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwithstanding. The right to qualify
to vote and to vote, as set forth herein, shall be deemed a right within the
meaning of, and protected by, the provisions of title 18, United States Code,
section 242. as amended, section 1979 of the Revised Statutes (8 U. S. C. 43),
and other applicable provisions of law."

SEC 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of the first section of this Act shall be subject to suit
by the party injured, or by his estate, in an action at law, suit in equity, or
other proper proceeding for damages or preventive or declaratory or other
relief. The provisions of this Act shall also be enforceable by the Attorney
General in suits in the disttrict courts for preventive or declaratory or other
relief. The district courts, concurrently with State and Territorial courts,
shall have jurisdiction of all other proceedings under this section without
regard to the sum or value of the matter in controversy. The term "district
courts" includes any district court of the United States as constituted by
chapter 5 of title 28, United States Code (28 U. S C. 81 and the following),
and the United States court of any Territory or other place subject to the
jurisdiction of the United States.

SEC. 4. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and
of the application of such provision to other persons and circumstances shall
not be affected thereby.
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[H. R. 5343. 84th Cong.. 1st sess.]

A BILL To protect the right to political participation

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 594 of title 18, United States
Code, is amended to read as follows:

"8 594. Intimidation of voters
"Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, or Member of the House
of Representatives, or Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEC. 2. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to
read as follows:

"All citizens of the United States who are otherwise eligible by law shall be
entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
or by any State, Territory, district, county, city, parish, township, school district,
municipality, or other Territorial subdivision, without distinction, direct or
indirect, based on race, color, religion, or national origin; any constitution,
law, custom, usage, or regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding. The right to qualify to vote and
to vote, as set forth herein, shall be deemed a right within the meaning of, and
protected by, the provisions of section 242 of title 18, United States Code, section
1979 of the Revised Statutes (42 U. S. C. 1983), and other applicable provisions
of law."

Smo. 3. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 594 of title 18, United States Code (as amended
by the first section of this Act) shall be subject to suit by the party injured, or
by his estate, in an action at law, suit in equity, or other proper proceeding for
damages or preventive or declaratory or other relief. The provisions of such
section 594, and of section 2004 of the Revised Statutes (as amended by section
2 of this Act), shall also be enforceable by the Attorney General in suits in the
district courts for preventive or declaratory or other relief. The district courts,
concurrently with State and Territorial courts, shall have jurisdiction of all
other proceedings under this section without regard to the sum or value of the
matter in controversy. The term "district courts" includes any district court
of the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S. C. 81 et seq.), and the United States court of any Territory or other
place subject to the jurisdiction of the United States.

SEc. 4. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not
be affected thereby.

[H. R. 3391, 84th Cong., lot sess.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United States
of America o Congress assembled, That there shall be in the Department of
3lice an additional Assistant Attorney General, learned in the law, who

.shall be appointed by the President, by and with the advice and consent of the
:Senate, and shall, under the direction of the Attorney General, be in charge of
a Civil Rights Division of the Department of Justice concerned with all matters
pertaining to the preservation and enforcement of civil rights secured by the
Constitution and laws of the United States.

Sfc. 102. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out ef-
fectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
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training of its agents appropriate training and instructions, to be approved by
the Attorney General, in the investigation of civil-rights cases.

[H. i. 3478, 84th Cong., 1st sees.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That there shall be in the Department of
Justice an additional Assistant Attorney General, learned in the law, who
shall be appointed by the President, by and with the advice and consent of the
Senate, and shall, under the direction of the Attorney General, be in charge
of a Civil Rights Division of the Department of Justice concerned with all mat-
ters pertaining to the preservation and enforcement of civil rights secured by
the Constitution and laws of the United States.

SEC. 102. The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry oat ef-
fectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and Instructions, to be approved by
the Attorney General, in the investigation of civil-rights eases.

[H. R. 3571, 84th Cong., slt sess.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United Slates
in Congress assembled, That there shall be in the Department of Justice an addi-
tional Assistant Attorney General, learned in the law, who shall be appointed
by the President, by and with the advice and consent of the Senate, and shall,
under the direction of the Attorney General, be in charge of a Civil Rights Divi-
sion of the Department of Justice concerned with all matters pertaining to the
preservation and enforcement of civil rights secured by the Constitution and
laws of the United States.

SEC. 102. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

[H. R. 8583, 84th Cong., let ses.]
A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United States
in Congress assembled, That there shall be in the Department of Justice an addi-
tional Assistant Attorney General, learned in the law, who shall be appointed
by the President, by and with the advice and consent of the Senate, and shall,
under the direction of the Attorney General, be in charge of a Civil Rights Divi-
sion of the Department of Justice concerned with all matters pertaining to the
preservation and enforcement of civil rights secured by the Constitution and
laws of the United States.

SEc. 102. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of Its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.
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[H. R. 3418, 84th Cong., slt sess.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled That there shall be in the Depart-
ment of Justice an additional Assistant Attorney General, learned in the law,
who shall be appointed by the President, by and with the advice and consent
of the Senate, and shall, under the direction of the Attorney General, be in
charge of a Civil Rights Division of the Department of Justice concerned with
all matters pertaining to the preservation and enforcement of civil rights secured
by the Constitution and laws of the United States.

SE. 102, The personnel of the Federal Bureau of Investigation of the De-
partment of Justice shall be increased to the extent necessary to carry out ef-
fectively the duties of such Bureau with respect to the investigation of civil-
rights cases under applicable Federal law. Such Bureau shall include in the
training of its agents appropriate training and instructions, to be approved
by the Attorney General, in the investigation of civil-rights cases.

[H. R. 5350. 84th Cong., lat seas.]

A BILL To reorganize the Department of Justice for the protection of civil rights

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That there shall be in the Depart-
ment of Justice an additional Assistant Attorney General, learned in the law,
who shall be appointed by the President, by and with the advice and consent
of the Senate, and shall, under the direction of the Attorney General, be in
charge of a Civil Rights Division of the Department of Justice concerned with
all matters pertaining to the preservation and enforcement of civil rights
secured by the Constitution and laws of the United States.

SEc. 2. The personnel of the Federal Bureau of Investigation of the Depart-
ment of Justice shall be increased to the extent necessary to carry out effectively
the duties of such Bureau with respect to the investigation of civil-rights cases
under applicable Federal law. Such Bureau shall include in the training of its
agents appropriate training and instructions, to be approved by the Attorney
General, in the investigation of civil-rights cases.

[H. R. 828. 84th Cong., lst sees.]

A BILL To amend sections 1581, 1583, and 1584 of title 18, United States Code, so as to
prohibit attempts to commit the offenses therein proscribed

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title 18,
United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent, shall
be fined not more than $5,000 or imprisoned not more than five years, or both."

SEc. 2. Section 1583 of such title is amended to read as follows:
"Whoever kidnaps, arrests, or carries away any other person, or attempts to

kidnap, arrest, or carry away any other person, with the intent that such other
person be sold into, held in, or returned to condition of slavery or involuntary
servitude; or

"Whoever entices, persuades, induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or to any other place with the
intent that he may be made or held as a slave, or sent out of the country to be
so made or held-

"Shall be fined not more than $5,000 or imprisoned not more than five years,
or both."

SEC. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term,
or brings within the United States any person so held, or attempts to commit
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any of the foregoing acts, shall be fined not more than $5,000 or imprisoned not
more than five years, or both."

[H. R. 3394, 84th Cong., 1st sees.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and Involuns
tary servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title 1
United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrets
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent;
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEC. 2. Section 1583 of such title is amended to read as follows:
"SEC. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a
slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of transport.
tton or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEC. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or Bells

into any condition of involuntary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more
than five years, or both."

[H. it. 3420, 84th Cong., 1st sess.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary
servitude

Be it enacted by the Senate and House of Representatives of the United States
of Amerca in Congress assembled, That subsection (a) of section 1581 of title
18, United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition
of peonage, or attempts to hold, return, or arrest any person with such intent,
shall be fined not more than $5,000 or imprisoned not more than five years, or
both."

SEc. 2. Section 1583 of such title is amended to read as follows:
"SEC. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a
slave: or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the intent
that he be made a slave or held in involuntary servitude, shall be fined not more
than $5,000 or imprisoned not more than five years, or both."

SEc. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5.000 or imprisoned not more,
than five years, or both."
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[H. R. 3481, 84th Cong., 1st sess.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary
servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title
18. United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent, shall
be fined not more than $5,000 or imprisoned not more than five years, or both."

SEc. 2. Section 1583 of such title is amended to read as follows:
"SEC. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servitude, or held as a
slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he be made a slave or held in involuntary servitude, shall be fined
not more than $5,000 or imprisoned not more than five years, or both."

Soc. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly and willfully holds to involuntary servitude, or sells

into any condition of involuntary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more
than five years, or both."

[H. R. 3567, 84th Cong., 1st sess.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary
servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title
18, United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, or attempts to hold, return, or arrest any person with such intent, shall
be fined not more than $5,000 or imprisoned not more than five years, or both."

SEc. 2. Section 1583 of such title is amended or read as follows:
"SEC. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servtiude, or held as a
slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he be made a slave or held in involuntary servitude, shall be fined
not more than $5,000 or imprisoned not more than five years, or both."

SEc. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly or willfully holds to involuntary servitude, or sells into

any condition of involuntary servitude, any other person for any term, or brings
within the United States any person so held, or attempts to commit any of the
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than
five years, or both."

[H. R. 3581, 84th Cong., let sees.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and Involuntary
servitude

,Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title
18, United States Code, is amended to read as follows:

"(a) Whoever holds or return any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
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peonage, or attempts to hold, return, or arrest any person with such intent, shall
be fined not more than $5,000 or imprisoned not more than five years, or both."

SEC. 2. Section 1583 of such title is amended to read as follows:
"SEc. 1583. Whoever holds or kidnaps or carries away any other person, or

attempts to hold, kidnap, or carry away any other person, with the intent that
such other person be held in or sold into involuntary servtiude, or held as a
slave; or

"Whoever entices, persuades, or induces, or attempts to entice, persuade, or
induce, any other person to go on board any vessel or other means of trans.
portation or to any other place within or beyond the United States with the
intent that he be made a slave or held in involuntary servitude, shall be fined
not more than $5,000 or imprisoned not more than five years, or both."

Sc. 3. Section 1584 of such title is amended to read as follows:
"Whoever knowingly or willfully holds to involuntary servtiude, or sells into

any condition of involuntary servtiude, any other person for any term, or brings
within the United States any person so held, or attempts to commit any of the
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than
five years, or both."

[H R. 5344, 84th Cong., 1st seas.]

A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary
servitude

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That subsection (a) of section 1581 of title 18,
United States Code, is amended to read as follows:

"(a) Whoever holds or returns any person to a condition of peonage, or
arrests any person with the intent of placing him in or returning him to a
condition of peonage, or attempts to hold, return, or arrest any person with
such intent, shall be fined not more than $5,000 or imprisoned not more than
five years, or both.

SEC. 2. Section 1583 of such title is amended to read as follows:
"§ 1583. Enticement into slavery

"Whoever holds or kidnaps or carries away any other person, or attempts
to hold, kidnap, or carry away any other person, with the intent that such
other person be held in or sold into involuntary servitude, or held as a slave; os

"Whoever entices, persuades, or induces, or attempts to entice, persuade,
or induce, any other person to go on board any vessel or other means of trans-
portation or to any other place within or beyond the United States with the
intent that he be made a slave or held in involuntary servitude-

"Shall be fined not more than $5,000 or imprisoned not more than five years,
or both "

SEC. 3. Section 1584 of such title is amended to read as follows:
"§ 1584. Sale into involuntary servitude

"Whoever knowingly and willfully holds to involuntary servitude, or sells
into any condition of involontary servitude, any other person for any term, or
brings within the United States any person so held, or attempts to commit any
of the foregoing acts, shall be fined not more than $5,000 or imprisoned notmore than five years, or both."

[H. R. 5503, 84th Cong., 1st sess.]
A BILL To promote further respect for and observance of civil rights within the UnitedStates

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act, divided into titles according to
the following table of contents, may be cited as the "Civil Rights Act of 1955.".
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Title I. Civil Rihts Commission.
Title II. Prohibition against poll tax.
Title III. Protection from mob violence and lynching.
Title I. quality of opportunity in employment.

TITLE I-CIVIL RIGHTS COMMISSION

SEc. 101. (a) There is hereby established a Civil Rights Commission (referred
to in this titleas the "Commission"), which shall be composed of three members
appointed by the President, by and with the advice and consent of the Senate.

(b) The term of office of each member of the Commission shall be three years,
,except that the terms of the members first taking office shall expire, as designated
by the President at the time of appointment, one at the end of one year, one at
the end of two years, and one at the end of three years after the date of enact-
ment of this Act, and any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was appointed shall be
appointed for the remainder of such term.

(c) The commission shall elect a Chairman from among its members.
(d) Each member of the Commission shall be compensated at the rate of

$50 for each day he is engaged in the business of the Commission, and shall
'be allowed travel expenses as authorized by the Travel Expense Act of 1949.

Sac. 102. The Commission shall conduct a continuing study and investigation
,of the policies, practices, and enforcement program of the Federal Government
with respect to civil rights, and of the progress made throughout the Nation
in promoting respect for and observance of civil rights. Each year the Com-
-mission shall report its findings and recommendations to the Congress.

TITLE II--PROHIBITION AGAINST POLL TAX

SEc. 201. The requirement that a poll tax be paid as a prerequisite to voting or
registering to vote, in any primary or other election, for the selection of a Presi-
dent, a Vice President, electors for President and Vice President, or of a United
States Senator or a Representative in the Congress of the United States, is not
and shall not be deemed a qualification of voters or electors to vote or to register
to vote at primaries or other elections for any of such officers.

SEC. 202. It shall be unlawful for any State, municipality, or other government
or governmental subdivision to levy a poll tax or any other tax on the right or
privilege of voting, in -any primary or other election, for the selection of any of
the officers referred to in section 201; or to deny any person the right or privilege
of voting or registering to vote in any such primary or other election on the
ground that such person has not paid a poll tax.

SEc. 203. It shall be unlawful for any State, municipality, or other government
or governmental subdivision, or for any person, whether or not acting under
cover of the law of any State or subdivision thereof, to impose upon any person
a requirement that a poll tax be paid as a prerequisite to the right or privilege
of voting or registering to vote, in any primary or other election, for the selec-
tiop of persons for national office.

TITLE III-PROTECTION FROM MOB VIOLENCE AND LYNCHING

DEFINITIONS

SEc. 301. Any assemblage of two or more persons which shall, without authority
of law, (a) commit or attempt to commit violence upon the person of any citizen
.or citizens of the United States because of his or their race, creed, color, national
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise, by

'physical violence against the person, any power or correction or punishment over
any citizen or citizens of the United States or other person or persons in the cus-
tody of any peace officer or suspected of, charged with, or convicted of the com-
mission of any criminal offense, with the purpose or consequence of preventing
-the apprehension or trial or punishment by law of such citizen or citizens, person
or persons, or of imposing a punishment not authorized by law, shall constitute

.a lynch mob within the meaning of this title. Any such violence by a lynch mob
-shall constitute lynching within then eaning of this title.

.88386~87--1
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PUNISHMENT FOR LYNCHING

Sec. 302 Any person whether or not a member of a lynch mob who willfully
instigates, incites, organizes, aids. ab-ts, or commits a lynching by any means
whatsoever, and any member of a lynch mob, shall be guilty of a felony and upon
conviction thereof shall be punished by a fine not exceeding $10,000 or by im-
prisonment not exceeding twenty ears, or by both such fine and imprisonment.

PUNISHMENT IOR FAILURE TO PRESENT LYNCHING

SEC 303 Whenever a lynching shall occur, any officer or employee of a State
or any governmental subdivision thereof, who shall have been charged with the
duty or shall have possessed the authority as such officer or employee to prevent
the lynching, but shall have neglected, refused, or willfully failed to make all
diligent efforts to prevent the lynching, and any officer or employee of a State or
governmental subdivision thereof who shall have had custody of the person or
persons lynched and shall have neglected, refused, or willfully failed to make all
diligent efforts to protect such person or persons from lynching, and any officer
or employee of a State or governmental subdivision thereof who, in violation of
his duty as such officer or employee, shall neglect, refuse, or willtully fall to make
all diligent efforts to apprehend, keep in custody, or prosecute the members or any
member of the l.cbhing mob, shall be guilt of a felony and upon conviction there-
of shall be punished by a fine not exceeding $5,000 or by imprisonment not exceed-
ing five years, or by both such fine and imprisonment

DUTY OF ATTORNEY GENERAL OF tHE UNITED STATES

SEC 304. TWhevler a lynching of any person or person shall occur, and in-
formation on oath is submitted to the Attorney Goneial of the United States that
any officer or employee of a State on any governmental subdivision thereof who
shall have been changed with the duty or shall have possessed the authority as
such officer or employee to protect such person or persons from lynching, or who
shall hlav had custody of the Ier-on or persons lynched, has neglected, refused, or
willfully failed to make all diligent efforts to protect such person or pei sons from
11uching or that any officer or employee of a State or governmental subdivision
thereof. in violation of his duty as such officer or employee, has neglected, refused,
or willfully failed to make all diligent efforts to apprehend, keep in custody, or
prosecute the members or any member of the lynching mob. the Attorney General
of the United States shall cause an int estigation to be made to determine whether
there has been any violation of this title

KIDNAPPING PENALTIES MADE APPLICABLE

SEC 305 The crime defined in and punishable under section 1201 of title 18 of
the United States Code shall include the transportation in interstate or foreign
commerce of any person unlawfully abducted and held for purposes of punish-
ment, correction, or intimidation

TITLE IV-EQUALITY OF OPPORTUNITY IN EMPLOYMENT *

FINDINGS AND DECLARATION OF POLICY

SCr. 401 (a) The Congress hereby finds that, despite the contmumin progress of
our Nation, the practice of dilsci ilnmating in employment against properly quali-
fied persons because of their race, ri-ligion, color, national origin, or ancestry
is contrary to the American principles of liberty and of equality of opportunity,
is incompatible with the Constitution, forces large segments of our population
into substandard condition of living, foments industrial strife and domestic
unrest, deprives the United States of the fullest utilization of its capacities for
production. endanger the national security and the general welfare, and ad-
versely affects the domestic and foreign commerce of the United States.

(h) The riaht to employment without discrimination because of race, re-
ligion, color, national origin, or anctry is here rognized as and declared
to he a civil right of all the people of the United States.

(ec The Congress further declares that the succeeding provisions of this title
are necessary for the following purposes:

(1) To remove obstructions to the free flow of commerce among the
States and witht foreign nations
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(2) To insure the more complete and full enjoyment by all persons of
the rights, privileges, and immunities secured and protected by the Consti-
tution of the United States.

(3) To advance toward fulfillment of the international treaty obligations
imposed by the Charter of the United Nations upon the United States as a
signatory thereof to promote "universal respect for, and observance of,
human rights and fundamental freedoms for all without distinction as to
race, sex, language, or religion."

DEFINITIONS

SEC. 402. As used in this title--
(a) The term "person" includes one or more individuals, partnerships, asso-

ciations, corporations, legal representatives, trustees, trustees in bankruptcy,
receivers, or any organized group of persons and any agency or instrumen-
tality of the United States, including the District of Columbia, or of any Terri-
tory or possession thereof.

(b) The term "employer" means a person engaged in commerce or in opera-
tions affecting commerce having in his employ fifty or more individuals; any
agency or instrumentality of the United States, including the District of Co-
lumbia, or of any Territory or possession thereof; and any person acting in the
interest of an employer, directly or indirectly; but shall not include any State
or municipality or political subdivision thereof, or any religious, charitable, fra-
ternal, social, educational, or sectarian corporation or association, if no part of
the net earnings inures to the benefit of any private shareholder or individual,
other than a labor organization.

(c) The term "employment agency" means any person undertaking with or
without compensation to procure employees or opportunities to work for an
employer; but shall not include any State or municipality or political subdivision
thereof, or any religious, charitable, fraternal, social, educational, or sectarian
corporation or association, if no part of the net earnings inures to the benefit
of any private shareholder or individual.

(d) The term "labor organization" means any organization, having fifty or
more members employed by any employer or employers, which exists for the
purpose, in whole or in part, of collective bargaining or of dealing with em-
ployers concerning grievances, labor disputes, wages, rates of pay, hours of em-
ployment, terms or conditions of employment, or for other mutual aid or pro-
tection in connection with employment.

(e) The term "commerce" means trade, traffic, commerce, transportation, or
communication among the several States; or between any States, Territory,
possession, or the District of Columbia and any place outside thereof; or within
the District of Columbia or any Territory or possession; or between points
in the same State, the District of Columbia or any Territory or possession but
through any point outside thereof.

(f) The term "affecting commerce" means in commerce, or burdening or
obstructing commerce or the free flow of commerce.

(g) The term "Commission" means the Equality of Opportunity in Employ-
ment Commission, created by section 405.

EXEMPTION

SEO. 403. This title shall not apply to any employer with respect to the em-
ployment of aliens outside the continental United States, its Territories and
possessions.

UNLAWFUL EMPLOYMENT PRACTICES DEFINED

SEC. 404. (a) It shall be an unlawful employment practice for an employer--
(1) to refuse to hire, to discharge, or otherwise to discriminate against

any individual with respect to his compensation, terms, conditions, or
privileges of employment, because of such individual's race, religion, color.
national origin, or ancestry.

(2) to utilize in the hiring or recruitment of individuals for employment
any employment agency, placement service, training school or center, labor
organization, or any other source which discriminates against such indi-
viduals because of their race, religion, color, national origin, or ancestry.

<b) It shall be an unlawful employment practice for an employment agency to
fail or refuse to properly classify or refer for employment, or otherwise to ds-
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criminate against any individual because of bis race, color, religion, national ori-
gin or ancestry.

(c) It shall be an unlawful employment practice for a labor organiation-
(1) to exclude or to expel from its membership, or otherwise to dicrimi-

nate against, any individual or any employer because of the race, color, re
ligion, national origin or ancestry of any individual;

(2) to cause or attempt to force an employer to discriminate against an
individual in violation of this section.

(d) It shall be an unlawful employment practice for any employer, employment
agency or labor organization to discharge, expel, or otherwise discriminate against
any person, because he has opposed any unlawful employment practice or has
filed a charge, testified, participated, or assisted in any proceeding under this
title.

THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION

S I: 405. (a) There is hereby created a Commission to be known as the Equal-
ity of Opportunity in Employment Commission, which shall be composed of seven
members who shall be appointed by the President by and with the advice and
consent of the Senate. One of the original members shall be appointed for a term
of one year. one for a term of two years, one for a term of three years, one for a
term of four years, one for a term of five years, one for a term of six years, and
one for a te mn of seven years, but their successors shall be appointed for terms of
seven years each, except that any individual chosen to fill a vacancy shall be
appointed only for the unexpired term of the member whom he shall succeed. The
President shall designate one member to serve as Chairman of the Commission.
Any member of the Commission may be removed by the President upon notice and
hearing for neglect of duty or malfeasance in office, but for no other cause.

(h) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members thereof
shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially noted.
(d) The Commission shall at the close of each fiscal year report to the

Congress and to the President concerning the cases it has heard; the decisions
it has rendered; the names, salaries, and duties of all individuals in its employ
and the moneys it has disbursed; and shall make such further reports on the
cause of and means of eliminating discrimination and such recommendations
for further legislation as may appear desirable.

(e) Each member of the Commission shall receive a salary of $15,000 a year.
(f) The principal office of the Commission shall be in the District of Colum-

bia, but it may meet or exercise any or all of its powers at any other place and
may establish such regional offices as it deems necessary. The Commissioa
may, by one or more of its members or by such agents as it may designate,
conduct any investigation, proceeding, or hearing necessary to its functions in
any part of the United States. Any such agent, other than a member of the
Commission, designated to conduct a proceeding or a hearing shall be a resident
of the judicial circuit, as defined in title 28, United States Code, chapter 3,
section 41, within which the alleged unlawful employment practice occurred.

(g) The Commission shall have power-
(1) to appoint, in accordance with the Civil Service Act, rules, and regu-

lations, such officers, agents, and employees, as it deems necessary to assist
it in the performance of its functions, and to fix their compensation in
accordance with the Classification Act of 1949, as amended; attorneys
appointed under this section may, at the direction of the Commission,
appear for and represent the Commission in any case in court;

(2) to cooperate with and utilize regional, State, local, and other
agencies;

(3) to furnish to persons subject to this title such technical assistance
as they may request to further their compliance with this title or any
order issued thereunder;

(4) upon the request of any employer, whose employees or some of them
refuse or threaten to refuse to cooperate in effectuating the provisions of
this title, to assist in such effectuation by conciliation or other remedial
action;

(5) to make such technical studies as are appropriate to effeetuate the
purposes and policies of this title and to make the results of such studies
available to interested governmental and nongovernmental agencies; al*d

(6) to create such local, State, or regional advisory and conciliation
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councils as in its judgment will aid in effectuating the purpose of this title,
and the Commission may empower them to study the problem or specific
instances of discrimination in employment because of race, religion, color,
national origin, or ancestry and to foster through community effort or
otherwise good will, cooperation, and conciliation among the groups and
elements of the population, and make recommendations to the Commission
for the development of policies and procedures in general and in specific
instances. Such advisory and conciliation councils shall be composed of
representative citizens resident of the area for which they are appointed,
who shall serve without compensation, but shall receive transportation and
per diem in lieu of subsistence as authorized by section 5 of the Act of
August 2, 1946 (5 U. S. C. 73b-2), for persons serving without compensa-
tion; and the Commission may make provision for technical and clerical
assistance to such councils and for the expenses of such assistance; the
Commission may, to the extent it deems it necessary, provide by regulation
for exemption of such persons from the operation of title 18, United States
Code, sections 281, 283, 284, 434, and 1914, and section 190 of the Revised
Statutes (5 U. S. C. 99); such regulation may be issued without prior
notice and hearing.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEC. 406. (a) The Commission is empowered, as hereinafter provided, to
prevent any person from engaging in any unlawful employment practice as set
forth in section 404. This power shall be exclusive, and shall not be affected
by any other means of adjustment or prevention that has been or may be estab-
lished by agreement, code, law, or otherwise: Provided, That an agreement
between or among an employer or employers and a labor organization or labor
organizations pertaining to discrimination in employment shall be enforceable
in accordance with applicable law, but nothing contained therein shall be con-
strued or permitted to foreclose the jurisdiction over any practice or occurrence
granted the Commission by this title: Provided further, That the Commission
is empowered by agreement with any agency of any State, Territory, possession,
or local government, to cede, upon such terms and conditions as may be agreed,
to such agency jurisdiction over any cases or class of cases, if such agency, in
the judgment of the Commission, has effective power to eliminate and prohibit
discrimination in employment in such cases.

(b) Whenever a sworn written charge has been filed by or on behalf of any
person claiming to be aggrieved, or a written charge has been filed by a member
of the Commission, that any person subject to this title has engaged in any
unlawful employment practice, the Commission shall investigate such charge
and if it shall determine after such preliminary investigation that probable
cause exists for crediting such written charge, it shall endeavor to eliminate
any unlawful employment practice by informal methods of conference, concilia-
tion, and persuasion.

(c) If the Commission fails to effect the elimination of such unlawful prac-
tice and to obtain voluntary compliance with this title or in advance thereof
if circumstances warrant, the Commission shall have power to issue and cause
to be served upon any person charged with the commission of an unlawful
employment practice (hereinafter called the "respondent") a complaint stating
the charges in that respect, together with a notice of hearing before the Commis-
sion, or a member thereof, or before a designated agent, at a place therein fixed,
not less than ten days after the service of such complaint. No complaint shall
issue based upon any unlawful employment practice occurring more than one
year prior to the filing of the charge with the Commission and the service of a
copy thereof upon the respondent, unless the person aggrieved thereby was pre-
vented from filing such charge by reason of service in the Armed Forces, in
which event the period of military service shall not be included in computing
the one-year period.

(d) The respondent shall have the right to file a verified answer to such com-
plaint and to appear at such hearing in person or otherwise, with or without
counsel, to present evidence and to examine and cross-examine witnesses.

(e) The Commission or the member or designated agent conducting such
hearing shall have the power reasonably and fairly to amend any complaint,
and the respondent shall have like power to amend its answer.

(f) All testimony shall be taken under oath.
(g) The member of the Commission who filed a charge shall not participate

in a hearing thereon or in a trial thereof.



320 CIVIL RIGHTS

(h) At the conclusion of a hearing before a member or designated agent of
the Commission, such member or agent shall transfer the entire record thereof
to the Commission, together with his recommended decision and copies thereof
shall be served upon the parties The Commission, or a panel of three qualified
members designated by it to sit and act as the Commission in such case. shall
afford the parties an opportunity to be heard on such record at a time and place
to be specified upon reasonblule notice In its discretion, the Commission upon
notice may take further testimony.

(i) With the approval of the member or designated agent conducting the
hearing, a case may be ended at any time prior to the transfer of the record
thereof to the Commission by agreement between the parties for the elimination
of the alleged unlawful employment practice on mutually satisfactory term..

(j) If, upon the preponderance of the evidence, including all the testimony
taken, the Commission shall find that the respondent engaged in any unlawful
employment practice, the Commission shall state its findin's of fact and shall
issue and cause to be sel ed oil such person and othei parties an order requiring
such person to cease and desist from snr-h unlawful employment practice anl to
take such affirmative actirn. including reinstatement or lirlng ot employees,
with or without back pay (payable by the employer, employment agency, or labor
organization, as the case may be, responsible for the disciiminlationl, '1< will
effectuate the policies of this title: Proi ided, That intel m earnin's 0r amounts
earnable with reasonable dillgene o by the person or peisonul d-riminated against
shall operate to reduce the back pay otherwise allowable Such order may fur-
ther require such respondent to make reports from time to time showing the
extent to which it has complied with the order If the I'ommission shall find
that the respondent has not engaged in any unlawful employment practice, the
Commission shall state its findings of fact and shall issue and cause to be served
on such person and other parties an order dismissing the complaint

(k) Until a transcript of the record in a case shall have been filed in a court,
as hereinafter provided, the case may at any time be ended by agreement between
the parties, approved by the Commission, for the elimination of the alleged un-
lawful employment practice on mutually satisfactory ternus, anl the Conllis-
sion may at any time, upon reasonable notice and in such im.inner as it shall
deem proper, modity or set aside, in whole or in part. any tindlin or order made
or issued by it

(1) The proceedings held pursuant to this section shall be condnuted in con-
formity with the standards and limitations of se, tions 5. 6. 7 S. and 11 of the
Administrative Procedure Act.

aTJUDIIAL REIFW

SEC. 407 (a) The Commission shall have power to petition any United States
court of appeals or, if the court of appeals to which application might be made
is in vacation, any district court within any circuit or district, respectively,
wherein the unlawful employment practue in question occurred, or wherein
the respondent resides or transacts business, for the enforcement of such
order and for appropriate temporary relief or restraining order, and shall
certify and tile in the court to which petition is made a transcript of the entire
record in the proceeding, including the pleadings and testimony upon which
such order was entered and the findings and the order of the Commission. Upon
such filing, the court shall conduct further proceedings in conformity with the
standards, procedures, and limitations established by section 10 of the Adminis-
trative Procedure Act.

(b) Upon such hling the court shall cause notice thereof to be served upon
such respondent and thereupon shall have jurisdiction of the proceeding and
of the question determined therein and shall have power to grunt such temporary
relief or restraining order as it deems just and proper and to make and enter
upon the pleadings, testimony, and proceedings set forth in such transcript a
decree enforcing, modifying, and enforcing as so modified, or setting aside in
whole or in part the order of the Commission.

(c) No objection that has not been urged before the Commission, its member,
or agent shall be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances.

(d) The findings of the Commission with respect to questions of fact if sup-
ported hv substantial evidence on the record considered as a whole shall be
conclusive.
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(e) If either party shall apply to the court for leave to adduce additional
evidence and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the Commission, its member, or
agent, the court may order such additional evidence to be taken before the
Commission, its member, or agent and to be made a part of the transcript.

(f) The Commission may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken and filed, and it shall file
such modified or new findings, which findings with respect to questions of fact
if supported by substantial evidence on the record considered as a whole shall
be conclusive, and its recommendations, if any, for the modification or setting
aside of its original order.

(g) The jurisdiction of the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be subject to review by the
appropriate United States court of appeals, if application was made to the
district court or other United States court as hereinabove provided, and by the
Supreme Court of the United States as provided in title 28, United States Code,
section 1254.

(h) Any person aggrieved by a final order of the Commission may obtain a
review of such order in any United States court of appeals of the judicial circuit
wherein the unlawful employment practice in question was alleged to have been
engaged in or wherein such person resides or transacts business or the Court
of Appeals for the District of Columbia, by filing in such court a written petition
praying that the order of the Commission be modified or set aside. A copy of
such petition shall be forthwith served upon the Commission and thereupon
the aggrieved party shall file in the court a transcript of the entire record in
the proceeding certified by the Commission, including the pleadings and testimony
upon which the order complained of was entered and the findings and order of
the Commission. Upon such filing, the court shall proceed in the same manner
as in the case of an application by the Commission under subsections (a), (b),
(e), (d), (e), and (f), and shall have the same exclusive jurisdiction to grant
to the Commission such temporary relief or restraining order as it deems just
and proper, and in like manner to make and enter a decree enforcing, modifying,
and enforcing as so modified, or setting aside in whole or in part the order of
the Commission.

(i) Upon such filing by a person aggrieved the reviewing court shall conduct
further proceedings in conformity with the standards, procedures, and limita-
tions established by section 10 of the Administrative Procedure Act.

(j) The commencement of proceedings under this section shall not, unless
specifically ordered by the court, operate as a stay of the Commission's order.

(k) When granting appropriate temporary relief or a restraining order, or
making and entering a decree enforcing, modifying, and enforcing as so modified,
or setting aside in whole or in part an order of the Commission, as provided
in this section, the jurisdiction of courts sitting in equity shall not be limited
by the Act entitled "An Act to amend the Judicial Code and to define and limit
the jurisdiction of courts sitting in equity, and for other purposes," approved
March 23,1932 (U. S. C., title 29, sees. 101-115).

(I) Petitions filed under this title shall be heard expeditiously.

INVESTIGATORY POWERS

SEC. 408. (a) For the purpose of all investigations, proceedings, or hearings
which the Commission deems necessary or proper for the exercise of the powers
vested in it by this title, the Commission, or any member thereof, shall have
power to issue subpenas requiring the attendance and testimony of witnesses
and the production of any evidence relating to any investigation, proceeding, or
hearing before the Commission, its member, or agent conducting such investiga-
tion, proceeding, or hearing.

(b) Such attendance of witnesses and the production of such evidence may
be required, from any place in the United States, including the District of
Columbia, or any Territory or possession thereof, at any designated place of
hearing.

I(c) In case of contumacy or refusal to obey a subpena issued to any person
under this title, any district court within the jurisdiction of which the investiga-
tion, proceeding, or hearing is carried on or within the jurisdiction of which
said person guilty of contumacy or refusal to obey is found or resides or trans.
acts business, upon application by the Commission shall have jurisdiction to
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issue to such person an order requiring him to appear before the Commisslion
its member, or agent, there to produce evidence if so ordered, or there to give
testimony relating to the investigation, proceeding, or hearing.

(d) No person shall be excused from attending and testifying or from
producing documentary or other evidence in obedience to the subpoena of the
Commission, on the ground that the testimony or evidence required of him
may tend to incriminate him or subject him to a penalty or forfeiture; but
no individual shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter, or thing concerning which he
is compelled, after having claimed his privilege against self-incrimination,
to testify or produce evidence, except that such individual so testifying shall
not be exempt from prosecution and punishment for perjury committed in
so testifying. The immunity herein provided shall extend only to natural
persons so compelled to testify.

(e) Any member of the Commission, or any agent designated by the Com-
mission for such purposes, may administer oaths, examine witnesses, and
receive evidence.

(f) Complaints, orders, and other process and papers of the Commission,
its member, agent, or agency, may be served either personally or by registered
mail or by telegraph or by leaving a copy thereof at the principal office or
place of business of the person required to be served. The verified return
by the individual so serving the same setting forth the manner of such
service shall be proof of the same, and the return post-office receipt or telegraph
receipt therefor when registered and mailed or telegraphed as aforesaid shall
be proof of service of the same. Witnesses summoned before the Commission,
its member, agent, or agency, shall be paid the same fees and mileage that
are paid witnesses in the courts of the United States, and witnesses whose
depositions are taken and the persons taking the same shall severally be
entitled to the same fees as are paid for like services in the courts of the
United States.

(g) All process of any court to which application may be made under this
title may be served in the judicial district wherein the defendant or other
person required to be served resides or may be found.

(h) The several departments and agencies of the Government, when directed
by the President, shall furnish the Commission, upon its request, all records,
papers, and information in their possession relating to any matter before the
Commission.

ENFORCEMENT OF ORDEsB DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS

SEc. 409. (a) The President is authorized to take such action as may be neces-
sary (1) to conform fair employment practices within the Federal establishment
with the policies of this title, and (2) to provide that any Federal employee
aggrieved by any employment practice of his employer must exhaust the admin-
istrative remedies prescribed by Executive order or regulations governing fair
employment practices within the Federal establishment prior to seeking relief
under the provisions of this title. The provision of section 407 shall not apply
with respect to an order of the Commission under section 406 directed to any
agency or instrumentality of the United States, or of any Territory or possession
thereof, or of the District of Columbia, or any officer or employee thereof. The
Commission may request the President to take such action as he deems appro-
priate to obtain compliance with such orders.

(b) The President shall have power to provide for the establishment of rules
and regulations to prevent the committing or continuing of any unlawful employ-
ment practice as herein defined by any person who makes a contract with any
agency or instrumentality of the United States (excluding any State or political
subdivision thereof) or of any Territory or possession of the United States,
which contract requires the employment of at least fifty individuals. Such rule
and regulations shall be enforced by the Commission according to the procedure
hereinbefore provided.

NOTICES TO BE POSTED

SEc. 410. (a) Every employer, employment agency, and labor organization,
as the case may be, shall post and keep posted in conspicuous places upon its
premises where notices to employees, applicants for employment, and members
are customarily posted, a notice to be prepared or approved by the Commislod
setting forth excerpts of this title and such other relevant information which
the Commission deems appropriate to effectuate the purposes of this title.
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(b) A willful violation of this section shall be punishable by a fine of not less
than $100 or more than $500 for each separate offense.

VETERANS' PREFERENCE

SEO. 411. Nothing contained in this title shall be construed to repeal or modify
any Federal, State, Territorial, or local law creating special rights or preference
for veterans.

BULES AND REGULATIONS

SEC. 412. (a) The Commission shall have authority from time to time to
issue, amend, or rescind suitable regulations to carry out the provisions of this
title. Regulations issued under this section shall be in conformity with the
standards and limitations of the Administrative Procedure Act.

(b) If at any time after the issuance of any such regulation or any amend-
ment or rescission thereof, there is passed a concurrent resolution of the two
Houses of the Congress stating in substance that the Congress disapproves such
regulation, amendment, or rescission, such disapproved regulation, amend-
ment, or rescission shall not be effective after the date of the passage of such
concurrent resolution.

FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES

Sc. 413. The provisions of section 11, title 18, United States Code, shall apply
to officers, agents, and employees of the Commission in the performance of their
official duties.

EFFECTIVE nATE

SEC. 414. This title shall become effective sixty days after enactment, except
that subsections 406 (c) to (1), inclusive, and section 407 shall become effective
six months after enactment.

STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK, CHAIRMAN,
JUDICIARY COMMITTEE

Mr. CELLER. Mr. Chairman, of course, those commendations are
music to my ears, but ofttimes we relish the praise that we do not de-
serve. But I will say to the chairman that while I do not deserve all
these praises, being a good businessman, I will settle for half.

I appreciate very much the opportunity to appear before you today
to testify in behalf of H. R. 258, H. R. 259, H. R. 627, and H. R. 628,
bills which I offered. I hasten to assure you that I do not intend to
belabor you with proof of obvious facts.

Let me state three propositions which establish the necessity of civil-
rights legislation. First, today, there is widespread violation of the
Civil rights-the human rights-of fellow American citizens. Second,
it is clear to me as it was to President Truman's Committee on Civil
Rights that "the National Government of the United States must take
the lead in safeguarding the civil rights of all Americans." Third, it
is clear to me that Congress has been somewhat derelict in its duty to
provide wise legislation to safeguard the civil rights of our citizens.
I recognize that some will disagree with one or more of these basic
propositions. But, as I said, I have no intention of reviewing the over-
whelming, and to me conclusive, evidence in support of these proposi-
tions which has been presented to the Judiciary Committee on many
previous occasions. I can only respectfully disagree with any who as
yet remain unconvinced of the soundness of these basic propositions.

As a member of the legislative branch of the Government, I believe
that we have abdicated our responsibility completely. Furthermore,
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under the present administration, the executive branch has shown no
great zeal in this area. It has remained to the judiciary to carry the
heavy load of this great national responsibility with any degree of
honor. I am happy to applaud the courage and wisdom of our judges.

Yes; we have had many pontificial declarations from on high but
unfortunately there has been no active or vigorous followup of those
pontifical declarations and we have had no action and that, in part,
I think, is due to the failure of leadership. I am not going to stand
idly by and just accept lip service in that regard. It is most inappro-
priate that the judiciary should be forced to carry this burden alone.
It is very difficult for the courts to fashion a well-coordinated, overall
policy for the effective protection of constitutionally guaranteed civil
rights. The courts can only proceed by a piecemeal, case-by-case
approach. It is regrettable that the courts are forced to this difficult
position by the failure of Congress to provide a coordinated legislative
policy.

It is my belief that the bills which I have introduced would provide
a more coordinated legislative civil-rights policy and provide more
effective protection of recognized civil rights. At the same time,
analysis of these bills will disclose that they make no revolutionary
innovations in the law. II. R. 627, identified as the "Civil Rights Act
of 1955," calls for (1) the creation of a Joint Congressional Com-
mittee on Civil Rights, and (2) for a Federal Commission on Civil
Rights in the executive branch of the Government to investigate and
report annually on the status of civil rights protection in the United
States. Sections 111 and 112, pages 7 and 8, of this bill provide for
reorganization of the Department of Justice to make enforcement of
civil-rights legislation more effective. I consider this one of the most
pressing current needs; that is, the effective enforcement of recognized
civil rights.

H. R. 627 would provide an additional Assistant Attorney General
to head a more potent Civil Rights Division in the Department of Jus-
tice and authorize additional FBI personnel to effectively investigate
alleged violations of civil rights.

Title II of this bill, starting on page 10, would close some loopholes
in existing civil-rights statutes. At present, title 18. United States
Code. section 241, punishes conspiracies to encroach on federally se-
cured rights of citizens. But it does not punish such encroachment
when done by individuals. On page 11. subsection (h) is added by my
bill to punish such individual encroachment. Also. this statute at
present does not protect the rights of aliens. Mv bill, on page 10,
amends present law to include all inhabitants of the United States,
thus including aliens in its protection. This amendment would make
section 241 consistent with section 242 on this score. At present, sec-
tion 242 of title 18. United States Code, punishes officials who, under
color of law. deprive persons of rights, privileges, and immumties
secured by Federal law. The only proposed change in this section is
to provide a more severe penalty when its violation results in killing or
maiming of the victim. This increased penalty provision is also pro-
poed for section 241. In general, the present law provides a penalty
consistent with a misdemeanor. My bill would make the violation a
felony when there is meaning or a killing.

On page 13 of H. R. 627. a new section is added to these civil-rights
statutes. The purpose of this new section is to clarify rather than
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make any great change in existing law. But this clarification would
make effective enforcement much easier. I am sure you gentlemen
are aware of the case of Screws v. United States, reported in 325 U. S.
91 (1945) in which a county sheriff, a policeman, and a special deputy
beat to death a Negro youth. A jury found the officers guilty of vio-
lating present section 242. The Supreme Court reversed the conviction
on the grounds, among others, that the instructions to the jury did not
correctly state the requirements of willful encroachment on a federally
secured right. In addition, the Court indicated that section 242 raised
serious problems of vagueness and indefiniteness. The Court said it
is not always clear what rights, privileges, and immunities are feder-
ally secured. The new section in my bill, added on page 13 of H. R.
627, gives legislative specification of some rights which have already
been judicially determined to be federally secured. This remedies, in
part, the problem of vagueness and indefiniteness attending prosecu-
tion under sections 241 and 242.

And I suggest, Mr. Chairman, that there might be included in these
hearings a report prepared and submitted by former Attorney General
Clark, entitled "Statement and Analysis by the Attorney General Con-
cerning the Proposed Civil Rights Act of 1949." That report appears
on page 80 and the following pages of the hearings before Subcom-
mittee No. 3 of the Committee on the Judiciary of the House of Repre-
sentatives, 81st Congress, during its 1st and 2d sessions.

Mr. LAXE. What pages, again?
Mr. CELLER. On pages 80 and following.
Mr. LANE. You would like to make that a part of the record?
Mr. CELLER. I should like to make that a part of the record. It

appears at pages SO through 102, and is a very comprehensive report,
and was submitted by former Attorney General Clark to a subcommit-
tee of our Judiciary Committee and that subcommittee was presided
over by the late lamented William Byrne of New York.

Mr. LANE. Without objection, it will be made a part of the record.
(The report referred to follows:)

STATEMENT AND ANALYSIS BY THE ATTORNEY GENERAL CONCERNING THE PROPOSED
CIVIL RIGHTs ACT OF 1949 IN HEARINGS BEFORE COMMITTEE ON JUDICIARY ON
ANTILYNCHING AND PROTECTION OF CIVIL RIGHTS BILL, 81ST CONGRESS, 1ST AND
2D SESSIONS (1949-1950)

GENERAL BACKGROUND

The fourteenth amendment to the Constitution, adopted in 1868, prohibits the
States from making or enforcing laws "which shall abridge the privileges or
immunities of citizens of the United States," from depriving "any person of life,
liberty, or property, without due process of law," and from denying to any
person "the equal protection of the laws."

The fifteenth amendment, which was added to the Constitution in 1870, pro-
vides that,

"The right of citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color, or
previous condition of servitude."

To avoid any doubts on the score, the amendments specifically authorize the
Congress to provide for their enforcement "by appropriate legislation." But it
is not questioned that the amendments are self-executing in that they render
void and ineffectual any State action in conflict with them (Canticell v. Con-
necticut. 310 U. S. 296 (1940) ; ex parte Yarbrough. 110 U. S. 651 (1884)).

The thirteenth amendment, adopted in 1865, by its terms abolished slavery and
involuntary servitude. But Congress was, as in the later amendments, em-
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powered to provide for enforcement by appropriate legislation. It was never
doubted that slavery was thereby destroyed, yet the Congress was expressly given
power to implement the amendment (Clyatt v. United States, 197 U. S. 207
(1905)).

The framers of these amendments, in their wisdom, sought to have enacted not
unyielding ordinances limited in their terms to specific situations and cases, but
an additional part of a plan of government, declaring fundamental principles as in
the case of the original charter. The Constitution "by apt words of designation
or general description, marks the outlines of the powers granted to the National
Legislature; but it does not undertake, with the precision of detail of a code of
laws, to enumerate the subdivisions of those powers, or to specify all the means
by which they may be carried into execution" (Legal Tender Cases, 110 U. S. 439
(1884)). Thus the amendments declare the fundamental principles, which are
effective and self-executing insofar as they may apply to a particular matter, but
the Congress is empowered to extend their principles to meet the many situations
and different circumstances which arise with the growth and advancement of our
complex civilization. In the words of Mr. Justice Bradley, from the opinion in
the Civil Rights Cases (109 U. S.3,20 (1883) ) :

"This amendment (the thirteenth), as well as the fourteenth, is undoubtedly
self-executing without any ancillary legislation, so far as its terms are applicable
to any existing state of circumstances. By its own unaided force and effect it
abolished slavery, and established universal freedom. Still, legislation may be
necessary and proper to meet all the various cases and cirsumstances to be
affected by it, and to prescribe proper modes of redress for its violation in letter
or spirit."

Following the Civil War a number of civil-rights statutes were enacted, but
over the years, through decisions of the Supreme Court and Congressional action
in 1894 and 1909, the laws implementing the three amendments were reduced in
number and scope to the following *

Section 241, title 18, United States Code, conspiracy against rights of citizens,
making a conspiracy to injure a citizen in the exercise of his Federal rights a
felony;

Section 242, title 18, deprivation of rights under color of law, making willful
action, under color of law, to deprive an inhabitant of his Federal rights a
misdemeanor;

Section 243, title 18, exclusion of jurors on account of race or color, forbidding
disqualification for jury service on account of race or color, and making such
action by ,fficers charged with selecting jurors a crime punishable by fine:

Section 594, title 18, intimidation of voters, enacted as part of the Hatch Act,
making it a misdemeanor to intimidate any voter at a Federal election (but
without clear reference to primary elections, as is discussed later).

Section 43, title 8, civil action for deprivation of rights, and section 47, title 8,
conspiracy to interfere with civil rights, provide civil causes of actions for
persons injured by deprivations and interferences generally similar to the
wrongs punishable under the criminal provisions of title 18, sections 241 and 242.
Sections 31. 41, and 42, title 8, declare the existence of equality without dis-
tinction as to race or color, in matters of voting, owning property, ability to
contract, sue, give evidence, and the like; and section 56 of the same title
abolishes peonage.

Section 1581, title 18, peonage; obstructing enforcement, makes the holding
or returning of a person to a condition of peonage a crime; and section 1588,
enticement into slavery, and section 1584, sale into involuntary servitude, make
criminal the kidnaping, carrying away, or holding of a person to a condition of
slavery or involuntary servitude.

(The texts of the foregoing statutes are set forth in appendix A.)
The existing civil-rights statutes fall far short of providing adequate imple-

mentation of the amendments protecting life, liberty, and property.
America has a great heritage of freedom, and few nations have come closer to

achieving true liberty and democracy for its people. But the goal has not been
reached. Much remains to be done, which can be done. It is clear that the
present civil-rights statutes do not represent the full extent of the congressional
power. It is equally clear that there is a real need for a broadening of the
statutes, not necessarily to the fullest extent legally possible, but at least to
overcome the shortcomings of the existing laws.

By way of example, the courts have had difficulties in dealing, among others,
with two of the important statutes, sections 241 and 242, title 18, U. S. Code, and
have on occasion practically invited congressional clarification. In Borews v.
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United States (325 U. S. 91 (1945)), where four separate opinions were written
by the Justices of the Supreme Court in construing 18 U. S. C. 242, Mr. Justice
Douglas in the prevailing opinion indicated that the limitations imposed on the
use of section 242 were inherent in the statute, and "If Congress desires to give
the act wider scope, it may find ways of doing so." Further, if the meaning given
to the statute by the Court "states a rule undesirable in the consequences, Con-
gress can change it", 325 U. S. 91, 105, 112-113. Similarly, in Baldwin v. Franks,
120 U. S. 678 (1887), the Court, in dealing with 18 U. S. 241, suggested that
Congress might cure by appropriate amendment what the Court found to be the
limited application of the statute to citizens only, rather than to all inhabitants
(120 U. S. 678, 692).

In his message on the State of the Union in 1946, President Truman said:
"While the Constitution withholds from the Federal Government the major

task of preserving the peace in the several States, I am not convinced that
present legislation reaches the limit of Federal power to protect the civil rights
of its citizens."

The President then informed the Congress of the creation of a special com-
mittee on rivil rights to frame recommendations tor additional legislation.

This committee, known as the President's Committee on Civil Rights, consisted
of 15 distinguished Americans from all ranks of life. It was directed by the
President to "determine whether and in what respect current law-enforcement
measures and the authority and means possessed by Federal, State, and local
governments may be strengthened and improved to safeguard the civil rights of
the people." (Executive Order No. 9808, December 5,1946.)

Over a year later, after extensive work and research, the committee rendered
its report to the President, entitled "To Secure These Rights" (hereinafter re-
ferred to as Report). At the outset it was noted that it will not be denied that
the United States possesses "a position of leadership in en.arging the range of
human liberties and rights, in recognizing and stating the ideals of freedom and
equality, and in steadily and loyally working to make those ideals a reality."
Great and permanent progress was observed. Serious shortcomings were found
and described. Constructive remedies were proposed.

The President, supported by the Department of Justice, which is continually
engaged in the enforcement of the civil rights statutes, matter careful study, con-
cluded that the report of the President's committee was essentially sound and
that its principal recommendations should be carried out.

In his message on civil rights, delivered to the Congress on February 2, 1948
(H. Doe. 516, 94 Congressional Record, February 2, 1948, at pp. 960-962), the
President stated:

"One year ago I appointed a committee of 15 distinguished Americans, and
asked them to appraise the condition of our civil rights and to recommend
appropriate action by Federal, State, and local governments.

"The committee's appraisal has resulted in a frank and revealing report.
This report emphasizes that our basic human freedoms are better cared for
and more vigilantly defended than e er beioie, but it also makes clear that there
is a serious gap between our ideals and some of our practices. This gap must
be closed.

* * * * * * *

"The Federal Government has a clear duty to see that constitutional guaranties
of individual liberties and of equal protection under the laws are not denied or
abridged anywhere in our Union. That duty is shared by all three branches of
the Government, but it can be fulfilled only if the Congress enacts modern, com-
prehensive civil-rights laws, adequate to the needs of the day, and demonstrating
our continuing faith in the free way of life."

The President then recommended that the Congress enact legislation directed
toward specific objects, including:

Establishing a permanent commission on civil rights, a joint congressional
committee on civil rights, and a civil-rights division in the Department of
Justice.

Strengthening existing civil-rights statutes.
Protecting more adequately the right to vote.
Prohibiting discrimination in interstate transportation facilities.

These points are met in H. R. 4682. I strongly uige the enactment of the bill,
and I join with the President's Committee in its view that "national leadership
in this field is entirely consistent with our American constitutional traditions"
(report, p. 104).
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ANALYSIS OF PROPOSED CIVIL RIGHTS ACT OF 1949

Section 1 provides for the dii iding of the act into titles and parts according to
a table of contents, and for a short title, "Civil Rights Act of 1949."

Section 2 contains legislative findings and declarations.
Section 3 is a provision for separability.
Section 4 authorizes appropriations.
In my view the findings are the summation of years of experience, and reflect

hard, physical facts which the President's Committee on Civil Rights, among
others, has reported on, and which we at the Department of Justice meet daily.
The purposes to be accomplished by the bill are purposes which this Nation has
sought to achieve since its founding. We have always had the ideal and so
long as we seek to realize it we are a healthy, vigorous Nation. Great gains have
been made but greater gains will be made if this bill is enacted The bill does
not purport to solve every problem and cure every evil: it does, however, repre-
sent a great forward step toward the goal of full cin il liberties for all.

TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR
THE PROTECTION OF CIsIL RIGHTS

Part 1-A Civil Rights Commission
Section 101 creates a five-member commission on civil rights ill the executive

branch of the Government, and makes the necessary provision for the appoint-
ment of the members, the officers, vacancies, quorum, and compensation

Section 102 provides for the duties and functions of the commission, including
the making of an annual report to the President. (No bearing or subpena powers
are conferred ) To state it simply, the job of the commission would be to gather
information, appraise policies and activities, and make recommendations.

Section 103 provides for the use of advisory committees, consultation with
public and private agencies, and Federal agency cooperation. A paid staff is
authorized, as well as the use of voluntary services.

At the present time the only unit in the executive branch of the Government
which is specifically dedicated to work pertaining to civil rights of the people
generally is the Civil Rights Section of the Department of Justice. (The work
of the section is more fully discussed below, in connection with the proposed
Civil Rights Division.) This section is a unit of the Criminal Division. Neither
the section nor the Department has adequate facilities for studies or coordinat-
ing activities in civil rights matters. There is no agency which follows develop-
ments in the Federal or State spheres in civil rights, which can report authori-
tatively to the President or the Congress, or to the people, on the state of the
constitutional liberties and safeguards, which can undertake research or survey
projects for legislative purposes. In the fields of securities, trade and commerce,interstate carriers, labor, foreign affairs, defense, finance, and practically everyother important phase of modern human endeavor, the Federal Government
possesses highly qualified, specialized administrative and research agencies re-sponsible for keeping the Government and the Nation abreast of all movements.trends, and developments. At any time that a new situation arises which callsfor action, an expert opinion and thorough appraisal is available. But in thesupremely important field of constitutional rights, the Government has no expert
body or specialized agency for guidance and leadership.

It is not enough to protect rights now fully recognized and freely enjoyed ifwe are to progress toward enlarging the range of our liberties and privileges.
e must he continually vigilant, prepared for every new form of attack upon theideals and practices of our free society We must be in a position to recognizethe existence of the disease when it strikes, to diagnose it. to prepare a remedy

and to apply such remedy-without gi ng it time and opportunity to spread andweaken our national fiber
The White House and the Department of Justice receive a volume of mail from

private citizens, including students, teachers, and universities, and, in some in-stances, from State officials, requestillg information and guidance in constitu-
tional problems-frequently in connection with civil liberties Such mail isusually of necessity channeled to the Civil Rights Section. but it is far too over-
bu-dened to cope with the requests. Because of limited personnel and facilities,it must restrict its activities to the enforcement of the criminal civil-rights stat-
utes. It can only use expedients such as referring communicants to privately
written and published books ( which the Department does not and cannot officiallyapprove), and to private organizations and universities which study and report
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on the problems. (The NAACP, American Civil Liberties Union, Fisk University,
and others have done notable work in the field. Much of the general informa-
tion which the Department presently possesses has been furnished by such
organization.)

As stated by the President's committee:
"In a democratic society, the systematic, critical review of social needs and

public policy is a fundamental necessity. This is especially true of a field like
civil rights, where the problems are enduring, and range widely. From our own
effort, we have learned that a temporary, sporadic approach can never finally
solve these problems.

"Nowhere in the Federal Government is there an agency charged with the con-
tinuous appraisal of the status of civil rights, and the efficiency of the machinery
with which we hope to improve that status. There are huge gaps in the available
information about the field. A permanent commission could perform an invalu-
able function by collecting data. It could also carry on technical research to
improve the fact-gathering methods now in use. Ultimately, this would make
possible a periodic audit of the extent to which our civil rights are secure. If it
did this and served as a clearinghouse and focus of coordination for the many
private, State, and local agencies working in the civil-rights field, it would be
invaluable to them and to the Federal Government." (Report, p. 154 )

The President, in his civil-rights message of February 2, 1948, made the
following specific proposal to meet the need:

"As the first step, we must strengthen the organization of the Federal Govern-
ment in order to enforce civil-rights legislation more adequately and to watch
over the state of our traditional liberties.

"I recommend that the Congress establish a permanent Commission on Civil
Rights reporting to the President. The Commission should continuously re-
view our civil-rights policies and practices, study specific problems, and make
recommendations to the President at frequent intervals. It should work with
other agencies of the Federal Government, with State and local governments,
and with private organizations."

The commission on civil rights proposed by this bill would have, in substance,
the following functions and duties: It would act as a fact-finding agency con-
cerned with the state of our civil rights, the practices of governments and
organizations affecting civil rights, and with specific cases and situations involv-
ing deprivations of the rights of any person, group of persons, or section of
the population. It would act as a research agency investigating general civil-
rights problems to determine their causes and to recommend cures, either by legis-
lation or by other means under existing laws. It would act as an educating and
informational agency to keep before the people and their governments the
importance of preserving and extending civil rights, not only for the concrete
gains such actions would result in, but to bring about a greater awareness of
the obligations of this Nation as a member of the United Nations. It would act
for the Federal Government in working for and cooperating with the States
and local governments in the solution of civil-rights problems, offering advice
and assistance where desired or needed. In brief, the commission would repre-
sent the Government and the people, as well as provide leadership, in a con-
tinuing, vital phase of American life and society.

The establishment of an advisory commission or board to advise and assist
the President is, of course, not an unusual action. With the growth of the
Nation and the increase in the complexities of life and civilization, it has
become increasingly necessary to make available expert agencies to handle the
highly technical and involved problems naturally resulting. In the nineteenth
century the process of building administrative machinery to meet the demands
of an emerging industrial society began; the process was rapidly accelerated
in the present century with the development of new avenues of enterprise in
communication, commerce, finance, and general welfare. The administrative
agencies, in order to carry out and enforce the Congressional policies, earl3
found it necessary to develop their facilities for research and fact finding.
These were used not only in the application of the specific laws within their
Jurisdiction, but in planning new programs to meet new problems as they nar.se
The stories of radio, television, air travel, securities and stock exchanges, and
others, are too well known to need repeating here.

Advisory commissions and boards not charged with the administration of a
regulatory statute have also been created, serving the President, the Congress,
and the Nation in the formulation of policies and programs to be proposed to
the Congress. Thus, the National Security Resources Board (61 Stat. 499;
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50 U. S. C. 404 (1947 Supp.)) was created in 1947 "to advise the President
concerning the coordination of military, industrial, and civilian mobilization

** *." Also in 1947 the Commission on Organization of the Executive Branch
was created (61 Stat. 246; 5 U. S. C. 138 (a) et seq. (1947 Supp.)) to study and
report on the operations and organizations of the several agencies, departments,
and bureaus of the executive branch.

By the Employment Act of 1946 (60 Stat. 23; 15 U. S. C. 1021 et seq.), the Con-
gress established a Council of Economic Advisers in the Executive Office of the
President charged with duties and functions to gather information concerning
economic developments and trends, to appraise relevant programs and activities
of the Government, "to develop and recommend * * * national economic pol-
icies to foster and promote free competitive enterprise * * *," and to make
and furnish studies, reports, and recommendations (15 U. S. C. 1023).

The powers given to the council are in many respects similar to those which
would be given to the Civil Rights Commission by this bill, and the purposes and
methods of the two groups for the attainment of their respective objectives would
also be quite similar. Congress in the field of employment and economic stability
of the Nation recognized the need for a continuing executive agency to supervise
and study developments, and the need in the field of constitutional civil rights
should also be as clearly and decisively acknowledged and met. There is more
than adequate precedent for the creation of a Civil Rights Commission as pro-
posed in this bill, and there is more than an abundance of need for such a
commission.

Part 2-Civil Rights Division, Department of Justice
Section 111 calls for the appointment of an additional Assistant Attorney Gen-

eral to be in charge, under the direction of the Attorney General, of a Civil
Rights Division of the Department of Justice.

Section 112 makes provision for increasing, to the extent necessary, the per-
sonnel of the Federal Bureau of Investigation to carry out the duties of the
Bureau in respect of investigation of civil-rights cases; and for the Bureau to
include special trading of its agents for the investigation of civil-rights cases.

As I have pointed out, the Civil Rights Section is but one small unit of the
Criminal Division of the Department. It has averaged during the 10 years of
its existence (having been created in February 1939 by Attorney General, now
Mr. Justice, Frank Murphy) from six to eight attorneys who are responsible
for supervising the enforcement of the Federal civil-rights laws throughout the
Nation. The necessary investigative work is done by the Federal Bureau of
Investigation, pursuant to the request of and in cooperation with the section
and the United States attorneys, but coordination and policy are effected and
determined by the section, with the approval of the Assistant Attorney General
in charge of the Criminal Division. The following is an observation by the
President's committee:

"The Civil Rights Section's name suggests to many citizens that it is a power-
ful arm of the Government devoting its time and energy to the protection of all
our valued civil liberties. This is, of course, incorrect. The section is only
one unit in the Criminal Division of the Department of Justice. As such, it
lacks the prestige and authority which may be necessary to deal effectively with
other parts of the Department and to secure the kind of cooperation necessary
to a thoroughgoing enforcement of civil-rights law. There have been instances
where the section has not asserted itself when United States attorneys are un-
cooperative or investigative reports are inadequate. As the organization of the
Department now stands, the section is in a poor position to take a strong stand
in such contingencies" (report, p. 125).

The Assistant Attorney General in charge of the Criminal Division, as you
know, is responsible for the enforcement of a multitude of criminal laws, rang-
ing from espionage and sedition to the Mann Act and the Lindbergh law, and
from the Fair Labor Standards Act to the postal laws. He must, of necessity,
devote a great deal of his time to the many important matters faced by his
division in addition to those presented through the Civil Rights Section.

The section, in addition to the enforcement of the civil rights and slavery and
peonage statutes, is responsible for the enforcement of the criminal provisions
of the Fair Labor Standards Act (29 U. S. C. 201 et seq.); the penalty pro-"
visions of the Safety Appliance Acts, dealing with railroads (45 U. S. C. 1 et
seq.) ; the Kickback Act (18 U. S. C. 874) ; the Hatch Political Activity Act; att
other statutes relating to elections and political activities (18 U. S. C. 591
612); and sundry statutes designed or capable of being employed to protect tlW'
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civil rights of citizens to promote the welfare of workingmen, to safeguard the
honesty of Federal elections, and to secure the right of franchise to qualified
citizens. (For example, Railway Labor Act, 45 U. S. C. 152; or the statute
relating to the transportation of strikebreakers, 18 U. S. C 1231.)

Due to the limitations under which the section necessarily operates and has
operated, it has not undertaken to police civil rights. The only cases it has
handled are those which were brought to its attention by complainants, either
directly or through the Federal Bureau of Investigation, the United States
attorneys, or other Government agencies. Nevertheless, it has received a great
number of letters and complaints. The section has received about 10,000 letters
each year concerning civil liberties. (See appendix B ) The majority of these
letters make clear the misconception which most members of the general public
share regarding the scope of present Federal powers It is estimated that only
one-fifth of the letters involved a complaint of a possible deprivation of a right
now federally secured. However, since the report of the President's Committee
was issued in October 1947, a clearer awareness of the Federal Government's
function in the field has apparently been created, and a larger number of civil
rights complaints of some substance, appropriate for Federal attention, have
been received.

In addition to the civil rights cases, a large number of intricate cases involving
alleged crimes in the field of elections and political activities have been received
by the section, many from members of the Congress. And, of course, a steady
volume of prosecutions under the Fair Labor Standards Act and the miscellaneous
statutes handled by the section adds to the burden.

As stated by the President's committee:
"At the present time the Civil Rights Section has a complement of seven

lawyers, all stationed in Washington. It depends on the FBI for all investiga-
tive work, and on the regional United States attorneys for prosecution of specific
cases. Enforcement of the civil rights statutes is not its only task It also
administers the criminal provisions of the Fair Labor Standards Act, the Safety
Appliance Act, the Hatch Act, and certain other statutes. It is responsible for
processing most of the mail received by the Federal Government which in any
way bears on civil rights. Although other resources of the Department of
Justice are available to supplement the Civil Rights Section staff, the section is
the only agency in the Department with specialized experience in civil rights
work. This small staff is inadequate either for maximum enforcement of exist-
ing civil rights statutes, or for enforcement of additional legislation such as that
recommended by this committee.

"The committee has found that relatively few cases have been prosecuted by
the section, and that in part this is the result of its insufficient personnel. The
section simply does not have an adequate staff for the careful, continuing study
of civil rights violations, often highly elusive and technically difficult, which
occur in many areas of human relations" (report, pp. 119-120).

Appendix B, attached hereto, contains a statistical summary of the work of
the Civil Rights Section.

Notwithstanding the difficulties and limitations under which the section labors,
it is called upon to deal with essential civil rights activities beyond the strict
duties of prosecuting criminal cases. It assisted the Solicitor General in the
preparation of the amicus curiae brief submitted by the Department to the
Supreme Court in the restrictive covenant cases (Shelley v. Kraemer. 334 U. S
1 (1048), and it has aided the office of the Assistant Solicitor General in co-
operating with the State Department in connection with United States participa-
tion in the preparation by the United Nations of the Universal Declaration of
Human Rights and of a proposed covenant to enforce some of these rights.
The section has assigned attorneys to the preparation and argument of appel-
late civil rights cases and has sent attorneys to the field in connection with the
investigation and prosecution of difficult and complicated cases, including election
crimes matters.

The President in his message on civil rights to the Congress, as one of the steps
to be taken to strengthen the organization of the Federal Government to enforce
civil-rights laws, specifically recommended "that the Congress provide for an
additional Assistant Attorney General" to supervise a Civil Rights Division in
the Department of Justice. This recommendation is incorporated in the present
bilL

With the creation of the Civil Rights Division, all the above-described necessary
activities could be conducted with greater thoroughness and dispatch, and im-
portant tasks, not now undertaken, could be assumed. The civil rights enforce-

88386-57- 22
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meant program would be given "prestige, power, and efficiency that it now lacks"
(report, p 152) Enactment of the President's program on civil-rights legislation
would, of course, necessitate an increase in staff to cope with the increase in
bidens An expanded organization on divisional lines can meet the added
requirements, but is ceitamly important even in the present situation. In the
wolds of the executive secretary of the President's Committee on Civil Rights,
"With an expanded staff * * * the Civil Rights Section would be in a better
position to search out civil-liberty violationss and to take a tion designed to
present Aiolations. It \ould not haie to limit self, as it has in the past, to
taking action after complaints are filed by outside persons. For example, there
are sometimes adsalce warnings when a lynching is threatened, and when such
warning signs are seen. the Ci\il Rights Section could send an agent of its own
into tile danger area or exercise greater authority to direct the activities of the
Federal Bureau of Investigation agents Such early action might frequently
deter persons from contemplated unlawful conduct At least it would place
Federal otbcers in a position to obtain evidence promptly should an offense
under civil-lights legislation lie committed This might make it possible to
avoid the result that prevailed in the 146i lynchmlgs at Monroe, Ga. In that
instance, extensive but belated Federal investigations could produce no evidence
leading to an indictment ot the culprit" I Iobert K. Carr, * Federal Protection of
Clvl Itights-Quest for a Swsord," p. 209).

To constitute an effi talent and complete organization, the Division would
include specialized units devoted to the enforcement of the criminal civil-rights
statutes, the enforcement of tie peonage and slaeiy statutes, the enforcement
ot the election and political activities laws, the administration of the labor and
related la\s, and legal and tactual ieseaich and appeals. An important func-
ton to be developed, with the aid of legal tools which this bill can provide, is
greater use of preventive ilvil remedies. wherein the Attorney General may
proceed in the public interest, not Iy way ot punishment, but to prevent and
enjoin threatened infiingements and deprivations of lights An expanded
Division would not only deal in such matters but also ought to be prepared to
intervene in important litigation affecting civil rights. Even now. under the
few current statutes, court construction of the existent civil remedy provisions
has serious beaiing upon the criminal cases, and vice versa, since the language
of both is regarded substantially in parl mateia (See PickiIg v Pa R R. Co.,
151 F (2) 240, lehearing denied 152 F (2d) 753.)

In addition, an increase in the civil-rights staff would serve an essential
purpose by providing skilled attorneys who could go into the field to coordinate
activities and supervise investigations, as well as try cases and argue appeals.
At the present time, practically all of those functions, especially the trial work,
must he handled as best can be by the United States attorneys who, of course, are
responsible for many other kinds of cases, both cvil and criminal, involving
interests of the United States.

With regard to the investigative work in the enforcement of the civil-rights
statutes, I have already observed that this is done by the Federal Bureau of
Investigation The FBI is, oif course, concerned with the enforcement of most
of the Federal criminal statutes and of necessity can assign only a limited num-
ber of agents to civil- ights work The facilities of the Bureau have been severely
taxed oil many occasions when important and involved cases required investiga-
tion and they have been consistently used practically to the maximum in investi-
gating the continued volume of complaints In spite of these handicaps, the
Bureau has done a splendid Job in civil-rights cases. Any increase in the activi-
ties of the present section (or a new division) would require a corresponding
increase in the work of the Bureau-a fact which is recognized in the bill.
Part 3-Joint Congiecsioonal Committee on Civil Rights

Section 121 establishes a Joint Congressional Committee on Civil Rights to
he composed of 14 nlembers-7 Senators to be appointed by the President of theSenate, and 7 Members of the House Representatives to be appointed by the
Speake--vith due regard for party representation.

Section 122 provides for the duties of the committee.
Section 123 deals with vacancies and selection of presiding officers.
Section 124 makes provision for hearings, power of subpena, and expenditures.
Section 125 provides for the formalities of disbursements.
Section 126 authorizes the use of advisory committees and consultation withpublic and private agencies.
The desirability and need for the establishment of a Joint Congressional Conmmittee on Civil Rights, along with the recommended Commission in the exec
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tire branch and a Civil Rights Division in the Department of Justice, was stated
by the President's Committee:

"Congress, too, can be aided in its difficult task of providing the legislative
ground work for full civil rights. A standing committee, established Jointly
by the House and Senate, would provide a central place for the consideration of
proposed legislation. It would enable Congress to maintain continuous liaison
with the permanent Commission. A group of men in each chamber would be
able to give prolonged study to this complex area and would become expert in
its legislative needs" (report, p. 155).

Following the committee's report, the President in his message stated:
"I also suggest that the Congress establish a Joint Congressional Committee

on Civil Rights This committee should make a continuing study of legislative
matters relating to civil rights and should consider means of improving respect
for and enforcement of those rights."

The President noted that the Joint Congressional Committee and the Com-
mission on Civil Rights-

"together should keep all of us continuously aware of the condition of civil
rights in the United States and keep us alert to opportunities to improve their
protection."

It is appropriate at this point to quote from an early case by Mr Justice Story
"The Constitution unavoidably deals in general language. It did not suit

the purposes of the people, in framing this great charter of our liberties, to
provide for minute specifications of its powers, or to declare the means by which
those powers should be carried into execution. It was foreseen that this would
be perilous and difficult, if not an impracticable task. The instrument was not
intended to provide merely for the exigencies of a few years, but was to endure
through a long lapse ot ages, the events of which were locked up in the in-
scrutable purposes of Providence. It could not be foreseen what new changes
and modifications of power might be indispensable to effectuate the general
objects of the charter; and restrictions and specifications, which, at the present,
might seem salutary, might, in the end, prove the overthrow of the system itself.
Hence, its powers are expressed in general terms, leaving to the legislature,
from time to time, to adopt its own means to effectuate legitimate objects, and
to mold and model the exercise of its powers, as its own wisdom, and the public
interests, should require" (Martin v. Hunter. 14 U. S. (1 Wheat.) 304, 326
(1916)).

To enable "the legislature * * * to adopt its own means to effectuate
legitimate objects." congressional committees are created and engage in con-
tinuous activity to keep the Congress fully informed in the several fields of
Federal concern. Creation of the Joint Committee on Civil Rights would be a
recognition of the great importance which the Congress attaches to the protection
of the civil rights and liberties of the people.

Congress has. in recent years. enacted statutes creating joint congressional
committees to survey, study, and investigate certain fields of enterprise and
to make recommendations and reports as to necessary legislation and as other-
wise may be deemed advisable. Thus, in the field of labor, a congressional Joint
Committee on Labor-Management Relations was created by the Labor-Manage-
ment Relations Act of 1947 (61 Stat. 160; 29 U. S- C. 191 et seq. (1947 Supp.)).
The committee was required by law, among other things, "to conduct a thorough
study and investigation of the entire field of labor-management relations * * *"
(29 U. S. C. 192).

In the Atomic Energy Act of 1946 the Congress established a Joint Committee
on Atomic Energy (60 Stat. 772; 42 U. S. C. 1815) ; and required it, among
other things, to "make continuing studies of the activites of the Atomic Energy
CHmmission and of problems relating to the development, use, and control of
atomic energy."

Again in the Employment Act of 1946, the Congress established a joint com-
mittee, known as the Joint Committee on the Economic Report (60 Stat. 25:
15 FT. S. C. 1024). This group was required by the law to "make a continuing
study of matters relating to the economic report" required to be submitted by
the President by another provision of the statute (15 U. S. C. 1022), to "study
means of coordinating programs in order to further the policy of this chapter,"
and to report to both Houses of the Congress its findings and recommendations
as specified. It may be noted again that by the Employment Act the Congress
also created a commission in the executive branch, the Council of Economic
Advisers in the Executive Office of the President. As indicated before, in
discussing the proposed Civil Rights Commission, the Congress in the Employ-
ment Act recognized the need for a continuing agency in the executive branch
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as well as in the Congress to survey the field in question and recommend and
report in connection therewith.

The establishment of the foregoing joint committees, as well as of others, was
in recognition of the need in our complex society for specialized agencies to
keep abreast of developments in vital branches of American life so that new
problems and difficult situations can be met without delay by agencies best
equipped to do so. The need is no less vital in the field of constitutional rights
and liberties.

TITLE II. PROVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL'S BIGHTS
TO LIBERTY, SECURITY, CITIZENSHIP AND ITS PRIVILEGES

Part 1. Amendments and supplements to existing civil-rights statutes
Section 201: Among the existing civil-rights laws, already noted, is 18 U. S. C.

241 (which was 18 U. S. C. 51 prior to the 1948 revision of title 18; see appendix
A). This is a criminal conspiracy statute which has been used to protect
federally secured rights against encroachment by both private individuals and
public officers. Several changes are proposed, pursuant to recommendations
made by the President in his civil rights message (1948) to the Congress.

The phrase "inhabitant of any State, Territory, or District" is substituted
for the word "citizen." This would bring the language into conformity with that
of 18 U. S. C. 242 (formerly 18 U. S. C. 52; see appendix A), which is a generally
parallel protective statute designed to punish State officers who deprive inhabi-
tants of rights, privileges, or immunities secured or protected by the Constitution
or laws or the United States. Section 241 has had a narrower construction
because of the use of the word "citizen," as, for example, in Baldwin v. Franks
(120 U. S. 678 (1887)), holding that an alien did not come within the protection of
the section. On the other hand, in referring to the rights of "inhabitants," the
language used in 18 U. S. C. 242 does not exclude from its scope protection of the
rights which may happen to be accorded only to citizens, such as the right to vote.
Thus, section 242, addressed to protecting the right of inhabitants, applies to the
deprivation of constitutional right of qualified voters to choose representatives in
Congress, and was held to protect the rights of voters in a primary election,
which was prerequisite to the choice of party candidates for a congressional elec-
tion, to have their votes counted, United States v. Classic (313 U. S. 299 (1941),
rehearing denied, 314 U. S. 707). Since the Classic case also involved and upheld
a conspiracy count under 18 U. S. C. 241 (then 18 U. S. C. 51), there would
appear to be no danger of harm to the existing protection of Federal rights of
citizens in extending section 241 to cover "inhabitants" as in section 242.

It should be noted that in Baldwin v. Franks, supra, doubt was expressed as
to whether Congress had or had not used the word "citizen" in the broader or
popular sense of resident, inhabitant, or person (120 U. S. 678, 690, see also
dissent of Harlan, J., at pp. 695-698), which a majority of the Court resolved in
favor of the narrower political meaning of citizen. In so doing the Court
added: "It may be by this construction of the statute some are excluded from the
protection it affords who are as much entitled to it as those who are included; but,
that is a defect, if it exists, which can be cured by Congress, but not by the courts"
(ibid., p. 692).

The fourteenth amendment protects "any person," not merely those who are
citizens, from State actions in deprivation of life, liberty, or property without
due process of law, or in denial of the equal protection of the laws. Hence, theproposed change in section 241 to inhabitant is without doubt within the power
of Congress, as the Court indicated in the Baldwin case.

In addition to removing what appears to be an unnecessary technical limi-tation to "citizens," it may properly be urged, at this date, that the extension ofcoverage is in accordance with the general public policy of the United States,
as subscribed to in the United Nations Charter, to promote respect for, and ob-
servance of, human right and fundamental freedoms for all.

Section 241 of title 18, United States Code, is a conspiracy provision. Thereis no legal reason why protection should be given only in cases of conspiracy.
The President, in his message of February 2, 1948 (94 Congressional Record
960), as did the President's Civil Rights Committee (report, p. 156), recommendedan extension to the cases of infringements by persons acting individually. That
is the purport of new subsection (b). As a result the present section 241 is
retained by numbering it subsection (a). It remains separately identifiable asthe conspiracy provision, which has had a long history of interpretation andwhich has been sustained as constitutional against various forms of attack
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(Ee part Yarbrough, 110 U. S. 651 (1884) ; Logan v. United States, 144 U. S. 263
(1892) ; United States v. Mosely, 238 U. S. 383 (1915)).

An additional reason for separating the present conspiracy law, new subsec-
tion (a), from the proposed individual responsibility provision, new subsection
(b), was the desire to adjust penalty provisions. It was thought that the action
by a single individual condemned in section 241 (b) might parallel in penalty
the individual violation in section 242 (a principal difference between the two
sections is that the offender in see. 242 is always a public officer). And since
section 242 has always been criticized as being too mild for the serious cases
(though otherwise advantageous, as discussed below in the comment under
sec. 202), a more formidable penalty is provided for these cases in both 241 (b)
and 242. As stated by the President's Committee-

"At the present time the act's (see. 242) penalties are so light that it is tech-
nically a misdemeanor law. In view of the extremely serious offenses that have
been or are being successfully prosecuted under section 52 (now 242), it seems
clear that the penalties should be increased" (report, p. 156).

To bear out the committee's contention, reference need be made only to Screws
v. United States (325 U. S. 91 (1945)), and Crews v. United States (160 F. (2d)
746 (C. C. A. 5, 1947)). The latter case involved the brutal murder by a town
marshal of a defenseless victim. The Court pointed out the inherent short-
comings of present Federal enforcement under existing laws as follows:

"The defendant, although guilty of a cruel and inexcusable homicide, was
indicted and convicted merely of having deprived his helpless victim of a con-
stitutional right, under strained constructions of an inadequate Federal statute,
and given the maximum sentence under that statute of 1 year in prison and
a ine of $1,000" (ibid., p. 747).

Notwithstanding "the shocking details of the beating that Crews administered
with a bull whip" upon the victim and the homicide which followed thereafter.
the Government was able to proceed against Crews only on a misdemeanor
charge. This defendant was never punished under State law.

Many instances of violations of the Federal civil-rights laws, which have come
to our notice, also constitute serious offenses under State laws, which provide
substantially more severe penalties than are provided by the present Federal
civil-rights statutes, such as 18 U. S. C. 242. Unfortunately, however, where
public opinion is indifferent, State officers, who violate the rights of persons
less favored in the community, do escape local prosecution and punishment.
Accordingly, while every effort is made to have State authorities proceed under
local law against those who deprive others of their rights, the Department, when
satisfied that the federally secured civil rights of a victim have been infringed,
has felt bound to proceed under the Federal statutes, even though fully aware
that in cases such as the Crews case the maximum punishment obtainable can
never fit the crime.

The purpose of new subsection (c) of section 241 is to plug the gaps in the
civil-remedy side. There already appears to be in existence a civil remedy for
damages more or less covering the existing conspiracy violations of section
241 (a). This remedy is found in 8 U. S. C. 47 (appendix A). There is no
parallel to cover proposed subsection (b), absent a conspiracy. In neither the
case of subsection (a) nor subsection (b) is there clear-cut authorization for
the bringing of proceedings other than for damages, unless the violators of sec-
tions 241 (a) and 241 (b) should happen to be State or Territorial officers (more
often chargeable under 18 U. S. C. 242), in which ease 8 U. S. C. 43 would
appear to afford civil remedies ("in an action at law, suit in equity or other
proper proceeding for redress"). See Hague v. CIO (307 U. S. 498 (1939)), a
suit in equity against State officers. Parenthetically, for all practical purposes,
8 U. S. C. 43 is a parallel, on the civil side, of the criminal statute, 18 U. S. C.
242 (see Picking v. Pa. R. R. Co., 151 F. (2d) 240 (1945), rehearing denied 152
F. (2d) 753); and it appears adequate to cover the situations on the civil side,
which are similar to the criminal violations of 18 U. S. C. 242, without requiring
further amendment or supplement of section 242 in that regard.
SThe jurisdictional provision of new subsection (e) of section 241, under

which both the Federal district courts and the State and Territorial courts
shall have jurisdiction of the civil proceedings, is well fortified with precedents.
A similar provision in the Emergency Price Control Act of 1942 (50 U. S. C. A.
App., sees. 925 (c) and 942 (k)), was recently sustained in Testa v. Katt (330
U. S. 386 (1947)). For an earlier example, under the Federal Employers' Lia-
bility Act, see Mondou v. N. Y. N. H. etc. R. R. Co. (223 U. S. 1 (1912)).
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The portion of the proposed jurisdictional provision which reads 'without
regard to the sum or value of the matter in controversy" has been inserted.to
avoid misapprehension in these cases that jurisdiction of the Federal district
courts is subject to the $3,000 or more requirement of 28 U. S. C. 1331. The
latter is a general jurisdictional provision. Exempted from it are the existing
civil rights actions maintainable in the district courts, under 28 U. S. C. 1343,
without regard to money value. Douglas v. City of Jeannette (319 U. 8 157
(1943), rehearing denied, ibid., 782) ; Hague v CIO (307 U. S. 498) However,
paragraphs (1) and (2) of 28 U. S C. 1343 refer specifically to suits for damages
growing out of the conspiracy provisions ot 8 U. S. C. 47, and paragraph (3)
follows closely the language of 8 U. S. C. 4:, apparently dealing only with suits
against public officers-"to redress the deprivation under color of any law, etc."
(28 U. S. C. 1343 (3)). In consequence, it does not appear that 28 U. S. C. 1343

covers all of the civil-rights cases for which it is now proposed to create civil
actions Hence, the need for a provision which obviates a possible judicial
construction placing the new causes of action under the provisions of 28 U. S. C.
1331 and its money value requirement.

Section 202: This section amends 18 U. S C. 242 (see appendix A), but
leaves it intact except in regard to the matter of penalty. As already indicated
in the discussion of the previous section, this is a statute which is used to
protect federally secured rights against encroachment by State officers. There
has been criticism that the penalty of a fine not more than $1,000 or imprison-
ment of not more than 1 year, or both, is too light in the serious cases On the
other hand, the increase of the prison term would change the nature of theoffense from a misdemeanor to a felony, with a loss of the facility the Govern-
ment now enjoys in being able to prosecute by information rather than by the
more cumbersome method of proceeding by indictment (18 U. S C 1, Catlette v.United States, 132 F (2d 902 (1943) I A ordingly. it is deemed preferable toleave the general punishment at the misdemeanor level, but in cases where thewrong results in death or maiming, to provide for the greater penalty. On thecivil side, as already observed in the comment on the preceding section, theexisting remedies under 8 U. S. C. 43 appear adequate for this section.

Section 203: Provides a supplement to 18 U. S C. 242 The intent is to providean enumeration of some of the rights, privileges, and immunities secured andprotected by the Constitution and laws of the United States, of which inhabitantsshall not be willfully deprived (which is the general language of 18 U. S. C.242), in order to overcome what seems to be a handicap at trial in the useof section 242, as recently imposed in Screiws v. United States (325 U. S. 91(1945) i. Pursuant to the Screws case, the Government in order to obtain aconviction under 18 U. S. C 242, is required to prove, and the judge must ade-quately instruct the jury, that the defendant has "willfully" deprived his victimof a constitutional right, which specific right the defendant had in mind at thetime. Proof of a general bad purpose alone may not be enough (325 U. S. 91,103). See more recently to the same effect, Pollen v. United States (164 F.(2d) 75e (1947)), reve sing a conviction for failure of the indictment and theJudge's charge with respect to "willfully."
The enumeration of rights is of course only partial, and does not purport toenumerate all federal rights running agalisnt officers But it is demonstrablethat none of the enumeration creates any new right not heretofore sustainedby the courts The following examples are cited:1 The right to he immune from exactions ot fines without due process of law(Culp v. United Stales, 131 F. (2d) 93 (1942)) (imprisonment by State officer

without eause and for purposes of extortion is denial of due process and anoffense under 18 U S. C. 242, formerly 52)
2. The right to be immune from punishment for crime except after fair trial

and due sentence (Screso v. United States, 325 U. S. 91 (1945)) (sheriff beating
prisoner to death may be punishable under 18 U S. C. 242, formerly 52) ; Creosv. Ustted StateR (1(0 F. (2d) 746 (1947)) (sheriff making arrest and, without
commitment or trial, causing death of prisoner by forcing him to jump into ariver violated 18 U. S. C 242, formerly 52) : loore v. Dempsey (261 U. S. 88(1923)) (conviction in State trial under iiob domination is void); Mooney V.Hstohan (294 U. S. 103 (1933)) (criminal conviction procured by State prosecutiln authorities on perjured testimony, known by them to be perjured, to
without due process).

3 The right to be immune from physical violence applied to exact testimonyor to compel confession of crime, Chambers v. Florida (309 U. S. 227 (1940))iconictlos obtained in State courts by coerced confessions are void under
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fourteenth amendment) ; United States v. Sutherland (37 F. Supp. 344 (1940))
(State officer using assault and torture to extort confession of crime violates
18 U. S.C. 242, formerly 52).

4. The right to be free of illegal restraint of the person (Catlette v. United
States, 132 F. (2d) 902 (1943) (sheriff detaining individuals in his office and
compelling them to submit to indignities violates 18 U. S. C. 242, formerly 52);
United States v. Trierweiller (52 F. Supp. 4 (1943)) (sheriff and others attempt-
ing to arrest and killing transient, without justification, violated 18 U. S. C. 242,
formerly 52).
' 5. The right to protection of person and property without discrimination by
reason of race, color, religion, or national origin (Catlette v. United States, 132
F. (2d) 902 (1943)) (sheriff subjecting victims to indignities by reason of their
membership in a religious sect and failing to protect them from group violence
violates 18 U. S. C. 242, formerly 52) ; Yick Wo v. Hopkins (118 U. S. 356 (1886))
(unequal administration of State law, because of a person's race or nationality,
resulting in his being deprived of a property right, is a denial of rights under the
fourteenth amendment).

6. The right to vote as protected by Federal law (United States v. Classic, 313
U. S. 299 (1941), rehearing denied 314 U. S. 707) (violation of right of qualified
voters in primary election for congressional candidate to have their votes
counted, punishable under 18 U. S. C. 242, formerly 52) ; United States v. Sailor
(322 U. S. 385 (1944), rehearing denied 323 U. S. 809) (right of voter in a con-
gressional election to have his vote honestly counted is violated by a conspiracy
of election officials to stuff the ballot box, and is punishable under 18 U. S. C.
241, formerly 51) ; Smith v. Allwright (321 U. S. 649 (1944), rehearing denied
322 U. S. 769) (right of a citizen to vote in primary for candidates for Congress
is a right which may not be abridged by a State on account of race or color, and
damages are recoverable for violation under 8 U. S. C. 43).

The great majority of our people are secure in their homes, their property, and
their persons under the protections extended through the offices of the State,
county, and municipal authorities Police protection is generally taken for
granted. But an unfortunately large number of our people are not thus secure;
they live in fear and distrust. They fear not only their neighbors but the author-
ities who by law are chosen to protect them. When these authorities themselves
invade their rights, or refuse to protect them against others, there is none but the
Federal Government to aid them.
Sr In the words of the President's Committee:

"Freedom can exist only where the citizen is assured that his person is secure
against bondage, lawless violence, and arbitrary arrest and punishment. Free-
dom from slavery in all its forms is clearly necessary if all men are to have
equal opportunity to use their talents and to lead worthwhile lives Moreover,
to be free, men must be subejct to discipline by society only for commission of
offenses clearly defined by law and only after trial by due process of law. Where
the administration of justice is discriminatory, no man can be sure of security.
Where the threat of violence by private persons or mobs exists, a cruel inhibition
of the sense of freedom of activity and security of the person inevitably results.
Where a society permits private and arbitrary violence to be done to its mem-
bers, its own integrity is inevitably corrupted. It cannot permit human beings
to be imprisoned or killed in the absence of due process of law without degrad-
ing its entire fabric" (Report, p. 6).

Section 204 amends 18 United States Code 1583, formerly 443 (see appendix A).
This is a statute, enacted under the plenary power of the thirteenth amendment
to the United States Constitution, punishing the kidnapping or enticing of persons
for purposes of subjecting them to slavery or involuntary servitude. The amend-
ment purports to make clear that the holding in involuntary serviture is punish-
able. A discussion of the doubt and the causes thereof, with respect to the ex-
isting provision, is found in 29 Cornell Law Quarterly 203. The insertion of
"other means of transportation" is simply to bring the statute up to date by sup-
plementing the word "vessel."

Insertion of the words "within or beyond the United States" was to settle
any question that an enticement on board a vessel, etc., with intent that one be
made a slave or held in involuntary serviture, applies within as well as outside
the country.

Part -- Protection of right to political participation
Section 211 is an amendment of section 1 of the present Hatch Act, formerly

18 United States Code 61, now 594 (see appendix A). This section of the Hatch
Act presently makes punishable intimidation and coercion for the purpose of
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interfering with the right of another to vote as he chooses at elections for na-
tional office. The purpose of the amendment is to make the provisions applicable
to primary and special elections as well as to general elections for Federal office.
The existing language is "any election" (for the named offices). The amend-
ment would make it "any general, special or primary election" (for the named
offices).

The Hatch Act was enacted in 1939 at a time when, due to the decision in
Newherry v. United States (256 U. S. 232 (1921)), there was doubt in Congress
as to the constitutionality of Federal regulation of nominating primaries. This
doubt was resolved in 1941, in favor of Federal power, by United States v.
Classic (317 U. S. 299 (1941), 324, fn. 8). Nevertheless, in view of the legislative
history, companion sections to section 1 of the Hatch Act were construed, since
the Classic case, not to include primary elections, United States v. Malpher
(41 F. Supp. 817 (1941)), vacated on other grounds (316 U. S. 1). Accordingly,
the amendatory insertion, above, is necessary notwithstanding the generality of
the existing language "any election," etc.

Section 212 is an amendment of one of the old existing civil-rights statutes,
enacted as part of the act of May 31, 1870, and which became section 2004 of
the Revised Statutes (8 U. S. C. 31, see appendix A). Section 2004 presently
declares it to be the right of citizens to vote at any election by the people in any
State, Territory, county, municipality, or other territorial subdivision without
distinction as to race, color, or previous condition of servitude.

As originally drafted, it was the first section of the act of May 31, 1870, and
depended upon remedies provided in other sections of that act and later acts,
parts of which were held unconstitutional or repealed. In order to avoid any
question as to the kind of punishment or remedy which is available in vindication
or protection of the stated right, the amendment inserts a specific reference to
the two basic criminal- and civil-remedy provisions directed at State officers:
namely, 18 United States Code 242 and 8 United States Code 43. The latter,
providing civil remedies, has already been successfully applied in the past to
the present statute (8 U. S. C. 31) in a number of cases such as Nixon v. Herndon
(273 U. S. 536 (1927)), Nixon v. Condon (286 U. S. 73 (1932)), Smith v. AU-
Wright (321 U. S. 649 (1944)), and Chapman v. King (154 F. (2d) 460 (1946));
certiorari denied (327 U. S. 800). There appears to be no parallel history of
applying the corresponding criminal sanctions of 18 United States Code 242 to
8 United States Code 31, although in United States v. Stone (188 Fed. 836 (1911)),
and indictment under section 20 of the Criminal Code (18 U. S. C. 52, now 18
U. S. C. 242), charging that State officials acting under color of State law de-
prived Negroes of their vote or made it difficult for them to vote their choice at
a congressional election, was sustained against a demurrer. Indeed, it was not
until the comparatively recent decision in the Classic case ((1941), 313 U. 8.
299), that the potentialities of 18 United States Code 242 in protecting voting
rights became evident. 8 United States Code 43 and 18 United States Code
242 are, as stated, regarded in pari materia with respect to the nature of the
offense charged (Picking v. Pa. R. R. Co., 151 F. (2d) 240 (1945); rehearing
denied, 152 F. (2d) 753).

The phrase "and other applicable provisions of law" is designed to preclude any
implication that by specifying two statutory sections there is an exclusion of
other sections of the criminal and civil statutes, which by operation of law and
construction are part of the legal arsenal in the use of the specified sections.
Thus, under existing law, the same offense under 18 United States Code 242 may,
because of a conspiracy, give rise to an added count in the indictment for a viola-
tion of 18 United States Code 241 (United States v. Classic, 313 U. S. 290
(1941)) (conspiracy of public officers) ; or a prosecution solely under 18 United
States Code 241 (United States v. Ellis, 43 F. Supp. 321 (1942)) (conspiracy
of public officers and private individuals) ; or a prosecution under 18 United
States Code 371 (formerly 18 U. S. C. 88) and 18 United States Code 242 (United
States v. Trierweiller, 52 F. Supp. 4 (1943)) (conspiracy of public officers and
private individuals). It is intended that these and any other such remedies
shall be available.

A number of changes in language have been made both in the interest of
modernizing the old phraseology and closing certain obvious holes now open for
construction. For example, insertion of the phrase "general, special, or prli
mary" in describing "election by the people" is intended to avoid any handi-
caps of earlier legislative history noted, supra, in the comment on the similar
problem in connection with amending the Hatch Act.
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One change in verbiage deserves special comment. The present statute speaks
only of distinction of race, color, or previous condition of servitude. The
words "previous condition of servitude" have been dropped as unnecessary, since
the slaveholding days are far removed. In their place have been substituted
the words "religion or national origin" (consistent with other nondiscriminatory
provisions of this bill).

It is clear that the existing guaranty against distinctions in voting based on
race or color is expressly authorized by the fifteenth amendment (United States
v. Reese, 92 U. S. 214 (1874); Smith v. Allwright, 321 U. S. 649 (1944)) and is
validly applicable in all elections, whether Federal, State, or local (Chapman
v. King, 154 F. (2d) 460 (1946); certiorari denied, 327 U. S. 800). In addition,
the present statute has been sustained under the equal-protection clause of the
fourteenth amendment (Nion v. Herndon, 273 U. S. 536 (1927); Nixon v. Con-
don, 286 U. S. 73 (1932)), which clause also is the source for the claim that dis-
tinctions in voting based on religion or national origin are arbitrary and unrea-
sonable classifications both as they appear in State laws (cf. Cantwell v. Con-
necticut, 310 U. S. 296 (1940) ; Truax v. Raich, 239 U. S. 33 (1915); Oyama v.
Calitornia, 332 U. S. 633 (1948)) or in the administration of such laws (Yick
Wo v. Hopkins, 118 U. S. 356 (1886)). See also Hirabayashi v. United States
(320 U. S. 81, 100 (1943)), wherein the Court recognized that, as a general

rule, "Distinctions between citizens solely because of their ancestry are by their
very nature odious to a free people whose institutions are founded upon the
doctrine of equality." Moreover, the instant statute deals with the right of
citizens to vote, and it could easily be regarded as an infringement upon the
exclusively Federtal naturalization power for States to deny, or differently ac-
cord, to citizens voting rights based on the national origin of such citizens, wholly
apart from the aspect of an unreasonable classification. Confer Trau v. Raioh
(239 U. S. 33, 42 (1915)), where the Court took the view that for a State to
deny or limit aliens in the right to work in private employment would interfere
with the power of Congress to control immigration.

Section 213 is designed to supplement section 211 of this part by creating civil
remedies for violations of that section, and to authorize for both sections 211 and
212 of this part the bringing of suits by the Attorney General in the district
courts for preventive, declaratory, or other relief. The reason for this seemingly
uneven application is that 18 United States Code 594, which section 211 amends,
already contains criminal penalties but has no clear civil remedy. On the
other hand, section 212 has specifically rewritten 8 United States Code 31 to
contain within itself references to both criminal penalties and civil remedies,
since the existence of the former was not clear and the latter existed by construc-
tion. In addition, as to both sections, there is need for recognition of the right
of public authority to take timely civil measures in heading off threatened denials
of the right to vote.

With respect to the jurisdictional provisions, the precedents for State-court
Jurisdiction are cited in the analysis of part 1, section 201, supra. The need
for specifically excluding regard to the sum or value of the matter in controversy,
so far as the United States district courts are concerned, is also explained in the
analysis of part 1, section 201, supra. No similar reference is needed in the
case of suits by the Attorney General, since the Federal district courts obtain
jurisdiction in a suit where the United States is a party plaintiff regardless
of the amount at issue (28 U. S. C. 1345; United States v. Sayiuard, 169 U. S.
493; United States v. Conti, 27 F. Supp. 756; R. F. C. v. Krauss, 12 F. Supp. 4).

On the question of the need and desirability of the amendments and other
provisions to be effectuated by this part of the bill, the President said in his
civil-rights message to the Congress (1948) :

"We need stronger statutory protection of the right to vote. I urge the Con-
gress to enact legislation forbidding interference by public officers or private
persons with the right of qualified citizens to participate in primary, special,
and general elections in which Federal officers are to be chosen. This legislation
should extend to elections for State as well as Federal officers insofar as inter-
ference with the right to vote results from discriminatory action by public officers
based on race, color, or other unreasonable classification."

In somewhat more detail, the President's Committee on Civil Rights, recom-
mending legislation which would apply to Federal elections and primaries, said:

"There is no doubt that such a law can be applied to primaries which are an
Integral part of the Federal electoral process or which affect or determine the
result of a Federal election. It can also protect participation in Federal elec-
tion campaigns and discussions of matters relating to national political issues.
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This statute should authorize the Department of Justice to use both civil and
criminal sanctions Civil remedies should be used wherever possible to test
the legality of threatened interferences with the suffrage before voting rights
have been lost" (Report p. 160).

And the Committee also recommended-
"The enactment by Congress of a statute protecting the right to qualify for,

or participate in, Federal or State primaries or elections against discriminatory
action by State officers based on race or color, or depending on any other
unreasonable classification of persons for voting purposes.

"This statute would apply to both Federal and State elections, but it would
be limited to the protection of the right to vote against discriminatory inter-
ferences based on race, color, or other unreasonable classification. Its con-
stitutionality is clearly indicated by the fourteenth and fifteenth amendments.
Like the legislation suggested under (2), it should authorize the use of civil
and criminal sanctions by the Department of Justice" (Report, pp 160, 161).

Part 3-Pohibition alanmst dliscizniatioin o0 sc (ygatton in interstate tansa-
portato n

Section 221 (a) declares that all persons traveling within the jurisdiction of
the United States shall be entitled to equal treatment in the enoyment of the
accommodations of any public conveyance or facility operated by a common
carrier engaged in interstate or foreign commerce without discrimination or
segregation based on race, color, religion, or national origin.

Section 221 (b) makes punishable by fine (no imprisonment), and subject to
civil suit, the conduct of anyone who denies or attempts to deny equal treatment
to travelers of every race. color, religion, or national origin, in the use of the
accommodations of a public conveyance or facility operated by a common carrier
engaged in interstate or foreign commerce. Civil suits may be brought in the
State courts as well as the Federal district courts.

Section 222 makes it unlawful for the common carrier engaged in interstate
o foreign commerce or any officer, agent, or employee thereof to segregate or
otherwise discriminate against passengers using a public conveyance or facility
of such carrier engaged in interstate or foreign commerce on account of the
race, color, religion, or national origin of such passengers Violations are sub-
lect to fine and civil suit, the latter being cognizable in State as well as Federal
courl s

Ths 1pal t is needed to both implement and supplement existing Supreme Court
decisions and acts of Congress, as recommended by the President and the Com-
mittee on Civil Rights (Report, p. 170).

In .i recent case, Bob-Lo Excur.ilo Co. v. Mliclhina (333 U S. 28 (1948)). the
Supreme Court had occasion to consider the validity of the Michigan civil rights
law applied to a steamboat carrier transporting passengers from Detroit to an
island which is a part of Canada. Although the carrier was engaged in foreign
(ommerce. the Court laid aside this aspect in view of particular localized cir-
cumstances and held that the piohihition of the State law against discrimination
for reasons of race or color was valid and applicable to the carrier. Mr. Justice
Iutledge. speaking for the Court said (at p. 37. note 16)-

"Federal legislation has indicated a national policy against racial discrimina-
tion in the requirement, not urged here to be specifically applicable in this
case of the Interstate Commerce Act that carriers subject to its provisions
p o\ide equal facilities for all passengers 49 U S. C. sec. 3 (1)), extended
to carriers by water and air (46fU S. Csec. 815; 40 U S C . sees. 484, 905). Cf.
fitcerhll v Unditd Statce (213 U. S SO) Federal legislation also compels a

collh' tive largaiming agent to represent all employees in the bargaining unit
without discrimination because of race (45 U S C. sec 151 et seq ) ; Steel v.
Laurstille TNashrillr R Co (323 IT S. 192) : Tunstall v Brotherhood of Loco-
sohle F'iremen . EnoFincm (223 TT R 210) The direction of national policy

is rlearlv in accord with Michigan policy. Cf also Hirabayahi v. United States
1 ,20 UT S s ) Koiecmaftu v. United States (323 U S 214) ; Ex parte Endo (323
V S 2s3) "

There is little doubt as to the direction of national policy, referred to in the
r.ob-Lo ease Instrumentalities of interstate and foreign commerce are being
cleared of the obhtruiting influences of discrimination and segregation. Preju-
dices. advantages, and discrimination have been forbidden for many years by
the Interstate Commerce Act (4Q U. S C 3; Mitchell v Tnited States, 313
1 S SO (1941)) In lorqan v Vircnmin (328 U S. 373 (1946)), the Supreme
Court held that a State statute requiring segregation of the races in motor
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busses was unconstitutional in the case of an interstate passenger, as a burden
on interstate commerce. See also Matthews v. Southern Ry. System (157 F. (2d)
609 (1946)), indicating that there is no different rule in the case of railroads.

The civil rights section has found that notwithstanding the ruling of the
Supreme Court in the Morgan case, local law-enforcement officers have arrested
and caused the detention and fine of Negro passengers who refused to move
to a seat or car reserved for Negroes. Of the several complaints in such matters
received within the past 2 years, three investigations were instituted. In each
of these cases it was reported that the officers involved had violated the rights
of the passengers to be free from unlawful arrest, since the officers were
without authority to effect the arrest. However, in the absence of a clearly
stated statutory basis for prosecution, and in view of the handicap in attempt-
ing to proceed under the limitations placed upon the existing general civil
rights laws by the Supreme Court (Screws v. United States, 325 U. S. 91 (1945)),
none of these cases was prosecuted. It was determined that the officers in ques-
tion probably acted without the requisite specific intent necessary to consti-
tute a violation of the constitutional rights of the passengers under the general
statutes, as required by the Screws case; rather that they were acting in
ignorance and in an effort to cooperate with the railroads involved.

Proposed section 221 would remove any doubts on this score, and would
declare the rights of passengers to be free of discrimination and segregation
in interstate and foreign commerce on account of race, color, religion, or national
origin. It would put all persons, including public officers, on clear notice of the
rights of passengers.

The proposed section would also make the carrier and its agents responsible
for their participation in any such unlawful practices. It will be remembered
that the Morgan case dealt only with State law, and not with the action of
the interstate carriers themselves, Morgan v. Virgina (328 U. S. 373, 377, fn.
12 (1946,) who have continued to segregate, Henderson v. Interstate Commerce
Oonmmis.von (SO F. Supp. 32 (1948) (appeal pending, jurisdiction noted, -
U. S.- , March 14, 1949; the Government will urge reversal).

In cases involving the carriers and certain segregation practices or require-
ments, which the court felt overstepped the bounds of existing law, the Supreme
Court has stated on several occasions that constitutional rights are personal
and not racial, Mitchel v. United States (313 U S. 80, 96 (1941)) ; McCabe v.
A. T. and 8. F. Ry. Co. (235 U. S. 151. 161 (1941)) (see also the restrictive
covenants case for enunciation of the same principle in another field, Shelley v.
Kraemer (334 U. S. 1, 22 (1948)). The action of the Congress is needed to
give unequivocal effect to this principle in interstate travel. As stated in the
President's message on civil rights-

"The channels of interstate commerce should be open to all Americans on a
basis of complete equality. The Supreme Court has recently declared unconsti-
tutional State laws requiring segregation on public carriers in interstate
travel. Company regulations must not be allowed to replace unconstitutional
State laws. I urge the Congress to prohibit discrimination and segregation, in
the use of interstate transportation facilities, by both public officers and the
employees of private companies."

It is submitted that passage of this part would remove all doubts on the
subject and would bring to a conclusion a long process of making carrier facilities
available to all without distinction because of race or color. Expensive, in-
volved litigation has accomplished a great deal. But an express statement of
congressional policy is desirable to accelerate an ending of this source of constant
friction and irritation in interstate commerce.

I would like to proffer one final, general comment with regard to the whole
of this proposed legislative effort. It is stated in the words of the President's
committee, and I should like to make them, at this point, my own words

"The argument is sometimes made that because prejudice and intolerance
cannot be eliminated through legislation and Government control, we should
abandon that action in favor of the long, slow, evolutionary effects of education
and voluntary private efforts. We believe that this argument misses the point
nd that the choice it poses between legislation and education as to the means of

proving civil rights is an unnecessary one. In our opinion, both approaches
the goal are valid, and are, moreover, essential to each other.
"It may be impossible to overcome prejudice by law, but many of the evil

discriminatory practices which are the visible manifestations of prejudice can
be.brought to an end through proper Government controls " (Rept. p. 103.)
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APPENDIX

§ 241 (18 U. S. Code) CONSPIRACY AGAINST RIGHTS OF CITIZENS
If two or more persons conspire to injure, oppress, threaten, or intimidate any

citizen in the free exercise or enjoyment of any right or privilege secured to him
by the Constitution or laws of the United States, or because of his having so
exercised the same; or

If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured-

They shall be fined not more than $5,000 or imprisoned not more than 10 years,
or both.

§ 242 (18 U. S. Code) DEPRIVATION OF RIGHTS UNDER COLOR OF LAW

Whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any inhabitant of any State, Territory, or District to the
deprivation of any rights, privileges, or immunities secured or protected by the
Constitution or laws of the 'United States, or to different punishments, pains or
penalties, on account of such inhabitant being an alien or by reason of his color,
or race, than are prescribed for the punishment of citizens, shall be fined not
more than $1,000 or imprisoned not more than 1 year, or both.

§ 243 (18 U. S. Code) EXCLUSION OF JURORS ON ACCOUNT OF RACE OR COLOR

No citizen possessing all other qualifications which are or may be prescribed
by law shall be disqualified for service as grand or petit juror in any court of the
United States, or of any State on account of race, color, or previous condition
of servitude; and whoever, being an officer or other person charged with any
duty in the selection or summoning of jurors, excludes or fails to summon any
citizen for such cause, shall be fined not more than $5,000.

§ 594 (18 U. S. Code) INTIMIDATION OF VOrERS
Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten,

or coerce, any other person for the purpose of interfering with the right of such
other person to vote or to vote as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, or Member of the House
of Representatives, Delegates or Commissioners from the Territories and Pos-
sessions, at any election held solely or in part for the purpose of electing such
candidate, shall be fined not more than $1,000 or imprisoned not more than one
year, or both.

§ 43 (8 U. S. Code) CIVIL ACTION FOR DEPRIVATION OF RIGHTS
Every person who, under color of any statute, ordinance, regulation, custom, or

usage, of any State or Territory, subjects or causes to be subjected, any citizen of
the United States or any other person within the jurisdiction thereof to the de-
privation of any rights, privileges, or immunities secured by the Constitution and
laws, shall be liable to the party injured in an action at law, suit in equity, or
other proper proceeding for redress.

§ 47 (8 U. S. Code) CONSPIRACY TO INTERFERE WITH CIVIL RIGHTS
(1) Preventing officer from performing duties.-If two or more persons in any

State or Territory conspire to prevent, by force, intimidation, or threat, any per-
son from accepting or holding any office, trust, or place of confidence under the
United States or from discharging any duties thereof; or to induce by like means
any officer of the United States to leave any State, district, or place, where his
duties as an officer are required to be performed, or to injure him in his person
or property on account of his lawful discharge of the duties of his office, or while
engaged in the lawful discharge thereof, or to injure his property so as to molest,
interrupt, hinder, or impede him in the discharge of his official duties;

(2) Obstructing justice; intinmdating party, witness, or juror.-If two or more
persons in any State or Territory conspire to deter, by force, intimidation, or
threat, any party or witness in any court of the United States from attending
such court, or from testifying to any matter pending therein, freely, fully, and
truthfully, or to injure such party or witness in his person or property on accoun
of his having so attended or testified, or to influence the verdict, presentment, or
indictment of any grand or petit juror in any such court, or to injure such juror
in his person or property on account of any verdict, presentment, or indictment
lawfully assented to by him, or of his being or having been such juror; or if two
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or more persons conspire for the purpose of impeding, hindering, obstructing, or
defeating, in any manner, the due course of justice in any State or Territory,
wi- intent to deny to any citizen the equal protection of the laws, or to injure
him or his property for lawfully enforcing, or attempting to enforce, the right
of any person, or class of persons, to the equal protection of the laws;

( S Depriving persons of rights or privileges.-If two or more persons in any
State or Territory conspire or go in disguise on the highway or on the premises of
another, for the purpose of depriving, either directly or indirectly, any person or
class of persons of the equal protection of the laws, or of equal privileges and
immunities under the laws; or for the purpose of preventing or hindering the
constituted authorities of any State or Territory from giving or securing to all
persons within such State or Territory the equal protection of the laws; or if
two or more persons conspire to prevent by force, intimidation, or threat, any
citizen who is lawfully entitled to vote, from giving his support or advocacy in a
legal manner, toward or in favor of the election of any lawfully qualified person
as an elector for President or Vice President, or as a Member of Congress of the
United States; or to injure any citizen in person or property on account of such
support or advocacy; in any case of conspiracy set forth in this section, if one
or more persons engaged therein do, or cause to be done, any act in furtherance
of the object of such conspiracy, whereby another is injured in his person or
property, or deprived of having and exercising any right or privilege of a citizen
of the United States, the party so injured or deprived may have an action for
the recovery of damages, occasioned by such injury or deprivation, against any
one or more of the conspirators.

S31 (8 U. S. Code) RACE, COLOR, on PREVIOUS CONDITION NOT TO AFFECT RIGHT TO
VOTE

All citizens of the United States who are otherwise qualified by law to vote
at any election by the people m any State, Territory, district, county, city, parish,
township, school district, municipality, or other territorial subdivision, shall be
entitled and allowed to vote at all such elections, without distinction of race,
color, or previous condition of servitude; any constitution, law, custom, usage, or
regulation of any State or Territory, or by or under its authority, to the contrary
notwithstanding.

S41 (8 U. S. Code) EQUAL RIGHTS UNDER THE LAW
All persons within the jurisdiction of the United States shall have the same

right in every State and Territory to make and enforce contracts, to sue, be
parties, give evidence, and to the full and equal benefit of all laws and proceedings
for the security of persons and property as is enjoyed by white citizens, and shall
be subject to like punishment, pains, penalties, taxes, licenses, and exactions of
every kind, and to no other.

§ 42 (8 U. S. Code) PROPERTY RIGHTS OF CITIZENS
All citizens of the United States shall have the same right, in every State and

Territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, sell,
hold, and convey real and personal property.

§ 56 (8 U. S. Code) PEONAGE ABOLISHED

The holding of any person to service or labor under the system known as peon-
age is abolished and forever prohibited in any Territory or State of the United
States; and all acts, laws, resolutions, orders, regulations, or usages of any

territoryy or State, which have heretofore established, maintained, or enforced, or
by virtue of which any attempt shall hereafter be made to establish, maintain, or
enforce, directly or indirectly, the voluntary or involuntary service or labor of any
persons as peons, in liquidation of any debt or obligation, or otherwise, be declared
null and void.

§ 1518 (18 U. S. Code) PEONAGE; OBSTRUCTING ENFORCEMENT

(a) Whoever holds or returns any person to a condition of peonage, or arrests
any person with the intent of placing him in or returning him to a condition of
peonage, shall be fined not more than $5,000 or imprisoned not more than five
years, or both.
S.(b) Whoever obstructs, or attempts to obstruct, or in any way interferes with

or paglents the enforcement of this section, shall be liable to the penalties pre-
scribed in subsection (a).
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S1583 (18 U. S. Code) ENTICEMENT INTO SLAVERY

Whoever kidnaps or carries away any other person, with the intent that such
other person be sold into involuntary servitude, or held as a slave; or

Whoever entices, persuades, or induces any other person to go on board any
vessel or to any other place with the intent that he may be made or held a, a
slave, or sent out of the country to be so made or held-

Shall be fined not more than $5,000 or imp tisoned not more than five years, or
both

§ 1584 (18 U. S. Code) SALE INTO INVOLUNTARY bERVITUDE

Whoever knowingly and willfully holds to involuntary servitude or sells into
any condition of involuntary servitude, any other pe son for any term, or brings
within the United States any person so held. shall be fined not more than $5,000
or imprisoned not more than five years, or both

APPLNDIX 1

The Civil Liberties Section (now Civil Rights Section) was established on
February 6, 1939, for the purpose of handling all problems and supervising all
prosecutions involving interference with the ballot, peonage. the strikebreaking
statute, shanghaiing men for service at sea, conspiracies to violate the National
Labor Relations Act, the intimidation of persons for having informed the De-
partments of the Governient of matters pertinent to their functions, and other
intringements of civil rights On February 5, 1944, the Section was reorganized
to extend its duties to enforcrinent of Fair Labor Standards Act, Hours of Serv-
ice Act, Safety Appliance Act, Kick-back Act. Walsh-Healey Act, Soldiers' and
Sailors' Civil Relief Act, and tie Reemployment Section of the Selective Training
and Service Act of 1940, and the name of the Section was changed to "Civil
Rights Section "

During the 10 years following the establishment of the Ci il Liberties Section,
approximately 100.000 complaints ha e been received Insolving real or imagined
civil-rights matters Though there is some duplication of complaints involved
in this figure, the vast majority of them are distinct individual complaints. To-
tals of mail handled in connection with pressure campaigns on particular cases
are not included in this total The Section conducts about 400 personal inter-
views with complainants and visitors each year Following is a resume of the
volume of work which has been handled in the Section:
Civi rights and political cases

In 1939, three outstanding civil-rights cases were tried. In addition to these,
24 persons were convicted for violation ot Election laws.

In 1940, approximately 8.000 civil-rights complaints were received Forty
investigations were undertaken in connection with Hatch Act violations. Of
these, 16 were completed and prosecutions were recommended in 12 cases.

In 1941, six outstanding civil-rights, Hatch Act, and Election fraud cases
were prosecuted Convictions were had in 5 cases. Grand juries returned no
bills in 7 cases

During the fiscal year of 1942, 8,612 complaints were received, 224 investiga-
tions were requested and prosecutive action was taken in 76 cases. (170 personal
interviews were had with complainants.)

In 1943, nine cases of outstanding importance were prosecuted.
During the fiscal year of 1944, 20,000 complaints were received in matters

concerning civil rights, election crimes, reemployment under the Selective Train-
ing and Service Act and the Soldiers' and Sailors' Civil Relief Act. 356 investi-
gations were conducted and 64 prosecutions were undertaken during the year.
75 cases which involved the Soldiers' and Sailors' Civil Relief Act of 1940 were
received

During the fiscal year of 1945, 4,421 complaints nere received and 139 investi-
gations conducted Prosecutions were undertaken in 32 cases. Pleas of nolo
contendere were entered in 23 cases No hills were returned in seven instances
and one case was before the Supreme Court Prosecution was undertaken in
23 Election fraud cases, and pleas of nolo contendere were entered in all 23
cases

In the year ending June 30, 1946, 7,229 complaints were received in civil-rights
and political cases 152 investigations and 15 prosecutions were undertaken.
5 convictions were secured, 7 cases were concluded adverse to the Government
and one case was before the Supreme Court. 6 Election fraud cases were
prosecuted and 2 convictionss were secured in peonage cases.
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In the fiscal year of 1947, 13,000 complaints were received, 241 investigations
were instituted, and prosecutions were undertaken in 12 cases. Convictions
were secured in 4 cases and 6 resulted in acquittals.

During the year ending June 30, 1948, approximately 14,500 complaints were
received, 300 investigations were instituted, and 20 prosecutions undertaken.

It is estimated that 15,000 complaints will be received during the fiscal year
1949, and 300 investigations instituted.

Cases involving labor statutes

Fail Labor Standards Act cases (child labor, wage and hour, record keep-
lar. and criminal contempt):

1946..--...... ...------------................
1947 --- .........-- ----....---. ..
1948-..-- -.-..........-.- -------------------- ------

iours of service law cases
1944 . -.. ... .. ...--- --------------- . .
1945- - -..................---------------------------

---1946 ...-..- -.---------- .------.
1947 -.....- .------... - -........-- .-.. ----------..................
1948-........----------------. -----------------------

Safety Applance Act cases'
1944 --........--------------------- . --.
194 . . . . . . . . . . . . . . . . . . .
1946 -----

1947 .....-..-... ------------------------ -- -.
1.48. ............. .......1940 - - - - - -- - - - - - - - - - - - - - - - -- - - - - - - -

Accidents report law, 1948..................--- ---- -------- 1 $10
Merchant seaman statute, 1948 ....----------- -- -------- 

1 
.----------...

2 Approximate

STATEMENT BY THE ATTORNEY GENERAL CONCERNING PROPOSED FEDERAL
ANTILYNCHINO ACT (H. R. 4683)

I appreciate the opportunity to express my views regarding H. R. 4683, a bill
to provide protection of persons from lynching, and for other purposes.

In my judgment the Federal Government today has the obligation to protect its
citizens, and in fact all inhabitants of the Nation, from the forcible deprivation
by mobaction of the right to a fair trial. It has that obligation, also, in my view,
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as to mob action directed against individuals by reason of their race, color, re-
ligion, or national origin. The Department of Justice has long endeavored to
enforce these rights to the fullest extent possible under the provisions of existing
law. But serious limitations have been imposed. In my opinion the time has
come for strengthening the existing law so as to deal adequately with the entire
problem of lynching.

Under the existing general statutes, notably 18 U. S. C. 241 and 242, and the
general conspiracy provision, 18 U. S C. 371, the basis exists, and the Depart-
ment has used it successfully, though under certain major handicaps, to prosecute
State officers and private individuals who conspire with the State officers to
substitute mob violence for the lawful adjudication and punishment of crime
in accordance with due process of law. (The handicaps referred to are discussed
at some length in my statement concerning the proposed Civil Rights Act of
1949 (H R. 4682).) The sections of law to which I have referred (18 U. S. C.
241-242; 18 U. S C 371) enable us to deal with part of the so-called lynching
problem, and, if the general statutes are improved in the ways already suggested,
our hand would he strengthened in that regard. However, this by no means
meets the whole problem. It is essential that a lynching bill put the Government
in a position to prosecute the members of a lynch mob, particularly where there
is no element of conspiracy with local officers. These undoubtedly comprise the
bulk of the present-day cases where the threat of lynching exists. In addition, it
is essential that the Government should not be limited to those cases where
persons are taken from law enforcement officers with or without the consent of
such officers There have been far too many instances in the past of lynching
or the threat of lynching in the case of persons neither charged with nor sus-
pected of crime, but who, for economic or political reasons, have been the subject
of lawless mob action because of their race, color, religion, or national origin.
Such a situation is intolerable in our society. The Government must be in a
position to deal with all of these situations

Accordingly, I should like to voice my support of H. R. 4683 as an antilynching
measure which meets the needs of the law-enforcement agencies. Consideration
of the kind of bill which is to be enacted becomes particularly significant, because
there are bills pending in the Congress which, though entitled antilynching
measures, fall far short of the situation which must be remedied.

I would like, therefore, to summarize briefly for you the provisions of H. R.
46(is: so that there i- clear understanding upon what I and my Department think
is essential for a Federal antilynching bill.

Section 1 gives the short title
Section 2 contains legislative findings. I would regard these findings to be

particularly useful in relation to our endeavors in world affairs. Certain it is,
too, that here at home we must meet the challenge of communism in the ideo-
logical field where we are best equipped; namely, in the securing of individual
rights to life and liberty.

Section 3 declares the right to be free from lynching to be a federally pro-
tected right.

Section 4: As defined in this section, a lynching may be committed by an
assemblage of two or more persons who are referred to as a lynch mob. Two
general type of lynch mob violence form the basic offense; (a) That committed
or attempted because of the race, color, religion, or national origin of the in-
tended victim, or (b) that committed or attempted by way of correction or
punishment of the intended victim, who is either in the custody of a peace officer,or who is suspected of or charged with or convicted of the commission of a crim-
inal offense, with the purpose or consequence of preventing the apprehension or
trial or punishment by law of the victim or of imposing a punishment not author-
ized by law Ry theP indicia, it is intended to distinguish lynching fromordinary violence.

Section 5 provides punishment for two classes of persons: (1) Any member of
a lynch mob, and (2) any person whether or not a member of a lynch mob who
instigates, incites, organizes, aids, abets, or commits a lynching by any means
whatsoever. The penalties are graded, so that the serious offenses resulting Indeath or maiming or severe property damage (as defined) may result in imprison-
ment up to 20 years or a fine of $10,000, or both. All other offenses may bepunished by imprisonment of not more than 1 year or a fine of not more than
$1.000, or both. The distinction in punishment allows for the technical differ-
ences in prosecuting felonies and misdemeanors under Federal law. Thus, amisdemeanor, an offense punishable by imprisonment not exceeding 1 year (18
U. S. C. 1), may be prosecuted by information rather than by indictment (atlettev United States, 132 F. (2d) 902).
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Section 6 provides punishment for peace officers who neglect, refuse, or willfully
fail to make diligent efforts to prevent lynching or to protect persons from lynch
mobs or who willfully fail to make diligent efforts to apprehend or keep in custody
members of a lynch mob. Subsection (a) is directed against State and municipal
peace officers. Subsection (b) is directed against Federal peace officers in places
where the United States exercises exclusive criminal jurisdiction.

Section 7 defines peace officer.
Section 8: Under this section, the kidnaping law is amended so as to make

punishable the transporting, in interstate or foreign commerce, of persons unlaw-
fully abducted or held because of race, color, religion, or national origin or for
purposes of punishment, correction, or intimidation.

Section 9 is a separability clause.
The crime of lynching is a blot on our national life. The facts concerning it

are on record before your committee. It is condemned by right-thinking people
in every section of our country.

I am not unmindful, of course, that serious questions of constitutionality will
be urged with regard to some of the provisions of the bill. But I am thoroughly
satisfied that the bill, as drawn, is constitutional. It is true that there is a line
of decisions holding that the fourteenth amendment relates to and is a limitation
or prohibition upon State action and not upon acts of private individuals (Civil
Rights Cases, 109 U. S. 3; United States v. Harris, 106 U. S. 629; United States v.
Hodges, 203 U. S. 1). These decisions have created doubt as to the validity of a
provision making persons as individuals punishable for the crime of lynching.
However, without entering here upon a discussion of whether or not these deci-
sions are controlling or possess present-day validity in this connection, it may be
pointed out that such a provision punishing persons as individuals need not rest
solely upon the fourteenth amendment. Upon proper congressional findings of
the nature set forth in H. R 4683, the constitutional basis for this bill would
include the power to protect all rights flowing from the Constitution and laws of
the United States, the law of nations, the treaty powers under the United Nations
Charter, the power to conduct foreign relations, and the power to secure to the
States a republican form of government, as well as the fourteenth amendment.

I urge that the Congress exercise its full powers to give a governmental guar-
anty to the foremost freedom, the freedom to live. That exercise of power will,
in my opinion, be upheld by the judiciary.

Mr. CELLER. In the text of that report are outlined the immunitiies
and rights that I have mentioned. They are not exclusive.

Section 204, on page 14 of the bill, amends title 18, United States
Code, section 1583. This amendment makes clear that the holding,
as well as selling, into involuntary servitude or slavery is punishable.
The insertion of "other means of transportation" is simply to bring
the statute up to date, supplementing the now present word "vessel."

Beginning on page 14, H. R. 627 amends existing protections of the
right to vote. Section 211 makes it clear that section 596 of title 18,
United States Code, is intended to apply to general, special, or pri-
mary elections. The existing language is "any election." Section 211
would amend this to read "any general, special, or primary election."
Section 212 makes a number of changes in phraseology in the present
section 1971 of title 42, United States Code, to close certain loopholes
now open for construction. The phrase "general, special, or primary
election" supplants the words "any election by the people." The pres-
ent statute speaks only of distinction of race, color, or previous condi-
tion of servitude. The words "previous condition of servitude" have
been dropped as unnecessary, since the slaveholding days are far re-
moved. In their place have been substituted the words "religion or
national origin."

It is clear that the existing guaranty against distinctions in voting
based on race or color is expressly authorized by the 15th amendment
(U . . v. Reese, 92 IT. S. 214 (1874); Smith v. Allwright, 321 U. S.
649, decided in 1944), and is applicable to all elections, whether Fed-

8686--57-- 23
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eral, State, or local (Chapman v. King, 154 F. 2d 460, decided in 1946).
In addition, the present statute has been sustained under the equal-
protection clause of the 14th amendment (see Nixon v. Herndon, 278
U. S. 536, decided in 1927; Nixon v. Condon, 286 U. S. 73, decided in
1932), which clause also is the source for the claim that distinctions
in voting based on religion or national origin are arbitrary and unrea-
sonable classifications, both as they appear in State laws or in the
administration of such laws. Thus, H. R. 627 provides an up-to-date
legislative clarification of the federally secured right to vote and speci-
fies civil as well as criminal sanctions for the effective enforcement of
this coordinated legislation.

Since the Supreme Court decided the case of Henderson v.. .S.
(339 U. S. 816), decided in 1950, regarding transportation, and Brown
v. The Board of Education (347 U. S. 483), decided in 1953, concern-
ing desegregation, any kind of racial and similar segregation and dis-
crimination in interstate transportation appears doomed. It seems
only a matter of time until, case by case, all such discrimination is
condemned. The duty of Congress to immediately clarify the law and
provide civil-rights protection is clear. This is so that the Nation
does not have to wait piecemeal, case by case, for the benefits that
might be derived from the Court's decision. That, in general, is the
purport of the last part of my bill, H. R. 627.

H. R. 259 is a Federal antilynching law; at present, under title 18,
United States Code, sections 241, 242, and 371, it is possible to prose-
cute law-enforcement officers and individuals who conspire with such
officers to substitute mob violence for the lawful adjudication and
punishment of crime in accordance with due process of law. How-
ever, in many cases there is no provable conspiracy with law-enforce-
ment officers and private individuals, thus making it impossible to
prosecute members of the lynch mob. It is the purpose of this bill
to provide full Federal protection for this despicable crime-a crime
which, by its very nature, indicates the breakdown of republican
government as guaranteed by the Constitution of the United States.
There is no doubt of the constitutionality of this antilynching law
as applied to State officials or those who conspire with State officials.
I see no constitutional impediment to its application to private indi-
viduals who take the law in their own hands and, in effect, to destroy
government in a given part of the Nation. But I recognize that this
latter is more debatable.

H. R. 628 makes clear that the attempt as well as the completed
crime of subjecting another to peonage or involuntary servitude is
to be punished.

In conclusion, it is clear that with the exception of certain aspects
of the antilynching law, every provision I have offered raises abso-
lutely no legitimate constitutional questions. Furthermore, I think
it is clear that there is nothing revolutionary about the legislative
program I suppose. It builds on existing civil-rights foundations,
closes loopholes in existing laws, clarifies uncertainties in existing
law, and provides adequate law-enforcement officials for the effective
protection of recognized civil rights. In my estimation, Congress
has been somewhat derelict in its duty, on the one hand, to keep civil-
rights legislation abreast of the progress of our Nation and, on the
other hand, to provide effective enforcement machinery for existing
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civil-rights protections. I think the legislation I propose is a step
in the right direction toward fulfillment of these duties and I respect-
fully urge its favorable consideration.

I want to call the committee's attention to the following facts:
The Attorney General of the Department of Justice was invited

to come before this committee and present his views; the Attorney
General has sent a communication in the form of a letter, giving his
views on some of these bills, but he has declined to appear to be cross-
examined. Now, the Attorney General's Office of the Department of
Justice is the agent primarily responsible for the enforcement of law.
I cannot understand why the Atttorney General would offer that
declination. The Attorney General has stated that he cannot take
action in many cases because the existing laws are too weak. Now,
if the existing laws are too weak-and we are offering him an oppor-
tunity to comment on the proposals to strengthen these laws-it is
difficult to comprehend why he would not appear and indicate his
views as to what laws are necessary to effectively enforce presently
recognized civil rights.

The Interstate Commerce Commission was also invited to appear
and that Commission has declined to appear.

The Department of Defense was also invited to appear. The De-
partment of Defense declines to appear.

The Department of Health, Education, and Welfare was invited
to appear and that Department declined to appear.

The Department of Labor was invited. As yet there has been no
response to the invitation from the Department of Labor.

The General Services Administration was invited to express its
views. Thus far there has been no response from the General Serv-
ices Administration. There has been plenty of time for their response.

The Civil Service Commission was invited to appear. It has re-
spectfully declined to appear.

The Housing and Home Finance Agency of the Government was
invited to appear, and I understand that that Department will testify.

Now, any claim by these agencies that these 51 bills, now before you
distinguished gentlemen, present an overwhelming and an impossible
task is pure deception. Most of these bills are identical. There are
at the most 13 different bills as far as substance is concerned, and no
more than 10 different proposals. Furthermore, most of these pro-
posals were referred to these agencies for their consideration last
winter.

Now, I cannot for the life of me understand why these agencies,
which are primarily concerned with legislation of this sort do not
appear and testify. The Interstate Commerce Commission should
testify with reference to transportation; the Department of Defense,
with reference to actions of Defense officials concerning possible segre-
gation. Health, Education, and Welfare-certainly that organiza-
tion should have responded. The Department of Labor certainly
should be present. The General Services Administration should be
present, and by all means the Civil Service Commission should have
offered to come. But still the only organization that has expressed a
willingness to testify is one, a sort of semi-independent administrative
agency, the Housing and Home Finance Agency.
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Now, I do not like to inject a partisan spirit in these proceeding
but apparently the administration wants to eat its cake and have it
too. The agencies that I have mentioned in their declination to ex-
press themselves on these bills have shown a shocking disregard of their
duties. Now, why did they decline? I do not understand, unless
it may be they did not want to alienate certain sentiments in certain
sections of the country. I am sure they dare not oppose the bills
and they are thus timid about any kind of approval. I call that atti-
tude pusillanimous and most unworthy.

I think also it is well to state that the White House has indicated
that these issues should be considered on their merits. Well, how
can we consider these issues on their merits when we do not get a verbl
expression of the viewpoints of the various departments. The ofi-
cials of these departments should appear before this distinguished
group of members of the Judiciary Committee and be questioned so
that the issues can be more clearly defined.

I am regretful that I was compelled to inject that last note, but
when I received the news from the staff that we got no response with
reference to their appearance, I was stunned and surprised.

Mr. MILLER. How many departments appeared and testified in the
previous hearing

Mr. CELLER. How many testified at the other hearing?
Mr. MILLER. How many of the departments testified in the hear-

ings in the 81st Congress?
Mr. CELLER. As far as I know-and that will have to be checked,

we have a letter from a number of the departments; I do not know
which ones; I did not conduct the hearings.

Mr. MILLER. Did the Attorney General appear and express the
views for that Department?

Mr. CELLER. Yes; Attorney General Clark appeared and testified.
Mr. MILLER. I do not see that-
Mr. CELLER. You mean in the last hearing?
Mr. MILLER. The hearing you referred to, that was made a part of

the record, on page 80 of the hearings, and in the hearings before
Subcommittee No. 3.

Mr. CELLER. I do not know whether other department and agency
representatives also appeared.

Mr. MILLER. Of the 81st Congress.
Mr. CELLER. I do not know whether they were invited or not; I

could not say. As I say, I did not conduct those hearings. If you
say they have not-does anyone know if they were invited?

Mr. MILLER. I was not here.
Mr. CELLER. Of course, as I have been informed, these hearings

were on antilynching bills, and it may be that the late lamented
Mr. Byrne probably felt that they were not intimately involved with
the antilynching, which is not the case here, because th bills cover
a much broader field.

Thank you very much, Mr. Chairman.
Mr. LANE. Thank you very much.
Are there any questions by members of the committee ?
If not, we thank you very much for your testimony.
Mr. CELLER. Thank you, Mr. Chairman.
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STATEMENT OF HON. ADAM CLAYTON POWELL, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEW YORK

Mr. LANE. The next witness we will have the pleasure of hearing
from is another Member of Congress who has been very active on this
subject matter, Congressman Adam Clayton Powell, a Representative
from New York, who is the author of H. R. 389.

Congressman Powell, we will be very glad to have your testimony
and any comments you wish to make for the benefit of the committee.

Mr. POWELL. Mr. Chairman and colleagues, I want to thank you
for opening up these hearings in this vital field of civil-rights legis-
lation. And while I do not represent my colleagues, I do want to
put in the record that the following Members of Congress are work-
ing with me on this problem: Congressman Roosevelt, of California;
Congressman Barrett, of Pennsylvania; Congressman Davis, of New
York; Congressman O'Hara, of Illinois; Congressman Reuss, of
Wisconsin; Congressman Chudoff, of Pennsylvania; Congressman
Rodino, of New Jersey; and Congressman Diggs, of Michigan; and
that we are expanding this group during the recess between the first
and second sessions and we hope that by January of next year to have
a very favorable group of men in the leadership on both sides of the
aisle to back us up in pressing for civil-rights legislation. We are
making specific plans around this idea.

I come to testify specifically on H. R. 389, which is a so-called
omnibus civil-rights bill. It is a bill to provide means of further
securing and protecting the civil rights of persons within the jurisdic-
tion of the United States, to insure at least that all persons shall have
an equal chance to enjoy the fruits of our great democracy.

I will not take the time of the committee to go through my prepared
statement because my bill parallels your chairman's bill, Mr. Celler's,
except for one specific section which he did not include in his bill that
I have included in my omnibus civil-rights bill, the establishment of
a Fair Employment Practice Commission. I believe that a continua-
tion of discrimination in employment in our Nation is a disgrace. In
this period when employment is at an alltime high, the problem is one
of making sure that the Nation uses all available skills. In a period
of low employment, an FEPC will guarantee that unfair layoffs or
demotions will not be a means of forcing minority groups into the
lowest economic level of the country.

With your permission, Mr. Chairman, I would like to file as a part
of my statement the rest of these remarks.

Mr. LANE. They will appear in the record.
Mr. POWELL. Thank you.
(The statement referred to follows:)

The bill that I have introduced contains safeguards against segregation in
housing and in educational institutions that receive Federal funds or assist-
ance. Prompt action by Congress on this phase of the bill would save thou-
sands of dollars that must be spent by taxpayers in suits to prevent discrim-
ination in these fields.

H. R. 389 provides for the establishment of a Cni1 Rights Division in the
Department of Justice. It would also create an investigative staff under the
direction of the Civil Rights Division.

In connection with 18 United States Code 241 (the present civil-rights con-
spiracy statute), H. R. 389 would provide for protecting "inhabitants" instead of
the present "citizens," would extend the protection to cover substantive offenses
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as well as conspiracies, and would provide for civil damages as well as criminal
penalties. It would make the crime a felony where the victim is killed or
maimed.

H. R. 389 enumerates the rights protected, including the right to be immune
from exactions of fines or deprivations of property without due process of law,
the right to be immune from punishment for crime except after a fair trial at
which the person is represented by counsel, the right to be free from "third
degree" methods, the right to be free from illegal restraint, the right to protection
of person and property from discrimination, and the right to vote as protected by
Federal law.

In amending title 18 United States Code, section 242 (the present civil rights
"color of law" statute), H. R. 389 increases the penalty where the victim is killed
or maimed, making the crime a felony. The bill enumerates rights to be pro-
tected. The bill lists as rights those enumerated under section 241 and, in addi-
tion, the right to be secure in any employment, to conduct business, commerce,
or professional activity, to attend school, to utilize public accommodations, to
secure, own and live in any residence and to engage in all lawful, social, com-
mercial, educational, political, and entertaining activities free from racial
discriminations.

The bill, in listing rights under sections 241 and 242, states that the enumer-
ated rights are in addition to any other rights that may be protected under these
sections.

H. R. 389 amends title 18, United States Code, section 1583, to provide that all
"holding" of a person in involuntary servitude is punishable. It also makes an
attempt to violate this section punishable as well as the completed act.

The bill amends title 18, United States Code, section 594, to cover coercion or
intimidation at a primary election. The bill would extend to State and local
elections where the coercion or intimidation is based on race.

H R. 389 strengthens title 8, United States Code, section 31, by providing that no
one who is "eligible" to vote in any election shall be denied the right because of
race. The present law protects those who are "qualified." The bill also pro-
vides that this right to vote can be enforced by an action brought by the Attorney-
General.

The bill provides for the elimination of segregation and discrimination in
interstate commerce and establishes criminal and civil sanctions against the
persons and carriers guilty of such practices.

Mr. POWELL. I would like to say, however, Mr. Chairman, that I
am deeply shocked at the revelation just presented to us by our col-
league, Mr. Celler, in that all but one of the various Government
agencies invited to testify today refused to come, declined, or did
not answer.

This legislation before us now is a little bit different than the legis-
lation that was proposed in the 81st Congress when only the Attorney
General came and testified. That had to do with antilynching.

Mr. MILLER. That was the hearing held in the 81st Congress.
Mr. POWELL. Yes.
Mr. MILLER. H. R. 115, H. R. 155, H. R. 365, H. R. 385, and these

other bills, were regarded as antilyinching bills?
Mr. POWELL. They were all antilynching bills?
Mr. MILLER. Every one of them ?
Mr. POWELL. Yes. I was the first one, Senator Humphrey and my-

self, to introduce the omnibus bill. That was in the 81st Congress,
and if you will just let me point to provisions in my bill, I can show
you why each branch of the Government was invited to appear at these
hearings.

The first is the Fair Employment Practice Commission. That
would be under Department of Labor.

Second is housing provisions. I understand the Housing Agency
will come.

The next is education, having to do with Federal funds, and that
would be under Health, Education, and Welfare.
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And the next is the protection of men in the Armed Forces; that
would be the Department of Defense, and they have indicated to me
that they were interested.

The next pertains to rights enumerated under section 241 of my bill,
pertaining to the right to secure employment, and conduct business,
commerce, and such activities and to utilize public accommodations
which would be the Interstate Commerce Commission. This would
secure the right to live and travel without discrimination.

Then another one having to do with the right to vote in local elec-
tions, which would come under the Attorney General.

Elimination of segregation and discrimination in travel, Interstate
Commerce Commission.

Now, up until June 7 of this year executive departments and
agencies showed interest. I have copies here of reports from the
Department of Justice, signed by the Deputy Attorney General, Wil-
liam P. Rogers, and from the General Services Administration, signed
by Edmund F. Mansure, the Administrator, and from the Interstate
Comerce Commission, a very fine analysis of my bill, specifically
signed by Richard F. Mitchell, Owen Clarke, and Howard G. Freas,
the committee on legislation.

But I cannot understand this sudden dropping of the Jim Crow
curtain between the legislative branch and the executive branch, es-
pecially in view of the fact that Mr. Eisenhower has stated specifi-
cally recently that he believed the amendment that I have offered on
the floor of the House has been erroneous and extraneous and that
these problems which I have raised in the shape of amendments, ac-
cording to our Chief Executive, should be considered on their merits
just as we are trying to do today.

It seems to me that this is a strange and almost pitiful paradox for
the Chief Executive of the Government to say that we should do
what we are doing and then for every member of the executive branch
to decline, one way or the other to come before the committee and
testify, except the Housing and Home Finance Agency.

I think the committee should go into this particular problem, pos-
sibly before considering legislation, right now to find out who dropped
this Jim Crow curtain between the legislative and executive depart-
ments, and maybe we could find out, using the powers we have in
the legislative branch, who is back of this. It is evidently not a
haphazard occurrence. I am sure it is not something that just oc-
curred by chance. When all the agencies of the Government act
together somebody is directing it, and I think we should find out who
it is.

I have been in the House 12 years and I have never seen an agency
of the Government yet refuse to testify before a committee on legis-
lation affecting that particular branch of the Government. It shows
a cheap regard for the legislative branch of the Government. Maybe
we have earned this cheap regard by reason of not having done any-
thing in this field.

Also, speaking not as a Congressman but as a Negro, it is almost
an insult to my people who are so vitally concerned with this that we
have an executive branch of government that has done so much in
this field up until this year and then this year, all of a sudden, in-
explicable things begin to occur which are not consonant with prior
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contributions made. I think this is a matter that should be looked
into very definitely by the committee. Maybe the agencies cannot
come before you and testify. Maybe on cross-examination certain
things would be brought out showing that somewhere down the line
the orders are not being followed that came from the top. We have
excellent orders from our Chief Executive, but down the line if you
get some of these heads before you and they are questioned, I am sure
you will find out these orders are not being followed.

Mr. BURDICK. Will the gentleman yield
Mr. POWELL. I shall be happy to.
Mr. BraDICK. What specific acts do you have in mind on which

you base your opinion that within the last year there has been a
change of policy?

Mr. POWELL. I have many.
Mr. BURnCK. Give us just a few.
Mr. POWELL. I will give you one. We have been proceeding along

with integration in the Armed Forces with tremendous success. I
have made a tour of the theaters in Europe and the Far East and have
found integration very firm. But I found, and so reported to Presi-
dent Eisenhower, that the integration stops when it gets to the ser-
geants. I furnished reports from commanders showing there is tre-
mendous integration among privates, corporals, and the first grade of
sergeants, but after that it stops. I was able to get an order signed
by a commander at Fort Bliss, Tex. It came to me by not too honest
means but inasmuch as I did not ask for it my conscience is salved.
Someone stole off the bulletin board at Fort Bliss, Tex., an order signed
by the commander and mailed it to me anonymously last August in
which the commander invited men desiring to serve in military detach-
ments in Europe to come forward immediately; then in bold letters
across the bottom "For Caucasians only."

I sent this direct to the Defense Department because I knew it was a
violation of the order. After two letters, two phone calls, and a tele-
gram, covering 4 months, I received an acknowledgment; that is all.I then took the matter up with the White House and they put pres-
sure on. That matter is still unresolved. A year has passed. Youcannot order an integrated Armed Force and then allow a commander
to post notices for whites only or for Negroes only or Mexicans orwhat not.

Another thing that was brought out last year is that at the Pentagon
there is a definite freeze of Negro workers around grade 6. There is
nothing new in this. There has been discussion back and forth be-
tween the Pentagon, the White House, and myself for a year or more.

At grade 6 there is a freeze. From then on the Negroes do not get
promoted. I have talked to Mr. Nixon about it, and I have talked to
the President about it.
tir. BURDICK. There is no law preventing their getting higher posi-tions?

Mr. POWELL. No. That is what we should question the Civil Service
Commission about. Why is it at grade 6 they are left at the post
while their white coworkers who started with them move into the
higher grades? Maybe that is why the Civil Service Commission
does not want to come here.
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So I think, very frankly, that more important than the legislation
which I came to testify about today is this statement of Mr. Celler's
that these agencies have refused to come.

Mr. LANE. Congressman, I think we can tell you better tomorrow.
We are setting the hearing tomorrow to hear them. If they show up,
then we will have the answers.

Mr. POWELL. I would like to say finally that until we get some legis-
lation in the field of civil rights out of committee-and it is not only
the Judiciary Committee; my own committee, Education and Labor,
has FEPC bills before it and cannot even hold hearings on them.
Until we can get these bills out, the only thing left for those of us who
believe in a united America to do is to continue to offer amendments on
the floor, just as I intend to offer one to the Federal aid to education
bill today, and just as I intend to offer one to the Federal Housing
Act next week. That is the only recourse left to us. I would much
rather see these matters come out of committee, but until they do I
have no other course left for me to follow.

I appreciate this opportunity to come before you.
Mr. LANE. Would you care to have those letters you referred to

made a part of the record?
Mr. POWELL. Yes.
(The letters referred to are as follows:)

GENERAL SERVICEs ADMINISTRATION,
Washington, D. C., May 31, 1955.

Re H. R. 389 and H. R. 702.
Hon. EMANUEL ClLLER,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, D. C.

DEAn CoNGRESSMAN CELLER: Further reference is made to your letters of
February 24, which requested an expression of the views of GSA on H. R. 389,
a bill to provide means of further securing and protecting the civil rights of
persons within the jurisdiction of the United States, and H. R. 702, a bill to
protect the right of individuals to be free from discrimination or segregation by
reason of race, color, religion, or national origin.

These two bills are very similar in their provisions which would eliminate
the last vestiges of discrimination or segregation by reason of race, color,
religion, or national origin, and would protect the civil rights of all persons
within the United States. These bills make provision for the amendment and
extension of Federal statutes heretofore passed seeking to prohibit discrimina-
tion and to uphold civil rights.

H. R. 702 would specifically make unlawful the requirement of a payment
of a poll tax as a prerequisite for voting in a primary or other elections for
national officers.

Both bills provide for nonsegregation in housing, education, and employment
These bills also provide for the establishment of a commission for the admin-
istration of such law, as well as the appointment of an additional Assistant
Attorney General, with adequate staff, for the purpose of preserving and enforc-
ing civil rights.

Attention is invited to the fact that the President of the United States, on
January 18, 1955, Issued Executive Order 10590, for the purpose of establishing
the President's Committee on Government Employment Policy. The President
of the United States set up a committee for the purpose of carrying out the
provisions of this Executive order, which reports directly to the President.
Paragraph 2 of Executive Order 10590 "* * * excludes and prohibits discrim-
ination against any employee or applicant for employment in the Federal Gov-
ernment because of race, color, religion, or national origin; and * * *."

This committee was established at Presidential level to have increased stature
over the Fair Employment Board which has been abolished. It is believed that
this action on the part of the administration will be very effective in achieving
fair employment policies as sought by these bills.
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On February 3, 1955, GSA further revised its nondiscrimination in employ-
ment clause, and notified the heads of all Federal agencies that all Government
contracts must contain the following language:

"In connection with the performance of work under this contract, the con-
tractor agrees not to discriminate against any employee or applicant for employ-
ment because of race, religion, color, or national origin. The aforesaid pro-
vision shall include, but not be limited to, the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termi-
nation; rates of pay or other forms of compensation; and selection for training,
including apprenticeship."

From the above it will be noted that GSA favors the objectives of legislation
of this type. However, since it is believed that these results can also be achieved
through administrative action, GSA has placed in effect nondiscrimination poli-
cies in the performance of its functions.

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report to your committee.

Cordially yours,
EDMUND F. MANSBBE, Administrator.

JUNE 7, 1955.
Re Hon. A. C Powell's bill H. R. 1600.
Hon. OMAR BURIESON,

Chairman, Committee on House Administration,
House of Representatives, Washington, D. C.

DEAR MB. CHAIRMAN: This will refer to your letter to the Attorney General
requesting our viewpoint on the poll-tax question and requesting also an opinion
as to whether the abolition of State poll-tax requirements may be accomplished
only by constitutional amendment.

There are presently five States which require the payment of poll taxes as a
prerequisite to voting. These are Alabama, Arkansas, Mississippi, Texas, and
Virginia. The Department of Justice is in favor of whatever Federal action
may be within the constitutional jurisdiction of the Congress to effect the elimi-
nation of poll taxes.

As for the constitutional question which you pose, I regret to advise you that
the Department cannot furnish the desired opinion Quite apart from the fact
that there are sound legal arguments which may be made on both sides of this
controversial issue, the Department has for many years taken the position that
the statutes which set forth the powers of the Attorney General in the matter of
giving opinions do not authorize, empower, or require the Attorney General to
give opinions to committees of Congress on the constitutionality of either pending
or enacted legislation. This position seems as sound now as when it was first
stated, constitutional questions being best left to the judiciary for decision.

I am confident you will agree that the Attorney General should not depart
from the long-established policy in this instance.

Sincerely,
WILLIAM P. ROGEB,

Deputy Attorney General.

INTERSTATE COMMERCE COMMISSION,

on. EMANUE , Washington 25, June 8, 1955.
Hon. EMANUL. CELLEB,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, D. C.

DEAR CHAIMAN CELLER: Your letter of February 25, 1955, requesting an ex-
pression of the Commission's views on a bill, H. R. 389, introduced by Congress
man Powell, to provide means of further securing and protecting the civil rights
of persons within the jurisdiction of the United States, has been referred to our
Committee on Legislation. After careful consideration by that committee, Iam authorized to submit the following comments in its behalf

As stated in its title, the purpose of H. R. 389 is to provide means of further
securing and protecting civil rights. The bill is divided into two major divisions,
title I and title II, each of which, in turn, is subdivided into parts. Title I con-
tains provisions designed to strengthen the Federal Government machinery for
the protection of civil rights by providing in part 1 thereof for the establishment
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of a Commission on Civil Rights in the executive branch of the Government,
and in part 2 for the establishment of a Civil Rights Division in the Department
of Justice. Title II, of the bill, which is divided into seven parts, contains pro-
visions which are intended to strengthen the protection of an individual's rights
to liberty, security, and citizenship and Its privileges, and to that end part 1
thereof would amend and supplement the existing civil-rights statutes. Part 2
would amend and supplement the existing Federal statutes relating to intimida-
tion of others and the right to vote, part 3 would prohibit discrimination or
segregation in interstate transportation, part 4 would afford protection against
lynching, part 5 would prohibit discrimination in employment, part 6 would pro-
hibit discrimination and segregation in housing, and part 7 would prohibit dis-
crimination in education.

Many of the provisions of H. R. 389 do not pertain to the jurisdiction or func-
tions of this Commission, but relate to matters upon which we are not qualified
to express a helpful opinion based on our experience in the regulation of trans-
portation. Our comments, therefore, shall be confined to those provisions which
relate to transportation or are otherwise applicable to the Commission.

Under the provisions of section 103 (a) of the bill, the Commission on Civil
Rights, which would be created under the provisions of section 101, would be au-
thorized to utilize to the fullest extent possible, the services, facilities, and infor-
mation of other Government agencies, and the agencies would be directed to
cooperate fully with the new Commission in this connection. While we have no
objection to such a provision, we wish to point out, as we have previously done
with respect to similar provisions in other proposed legislation, such as that pro-
posing the establishment of a Commission on Area Problems of the Greater Wash-
ington Area, that this Commission would not be in a position with its present
staff and without additional funds, to furnish an unlimited amount of informa-
tion, or to place its facilities and services at the unlimited disposal of the new
Commission.

Section 221 (a), part 3, title II, provides that all travelers "shall be entitled
to the full and equal enjoyment of the accommodations, advantages, and privi-
leges of any public conveyance operated by a common carrier engaged in inter-
state or foreign commerce, and all the facilities furnished or connected there-
with * * without discrimination or segregation based on race, color, religion,
national origin, or ancestry." Subsection (b) of section 221 would make it a
misdemeanor for anyone, whether acting in a private, public, or official capacity,
to deny or attempt to deny any traveler such accommodations, advantages, or
privileges for any such reason, or to incite or participate in such denial or at-
tempt, and provides penalties therefor and other relief. Section 222 would
similarly make it a misdemeanor for any such common carrier, or any of its offi-
ers, agents, or employees to segregate or attempt to segregate or otherwise dis-
criminate against passengers using any of its public conveyances or facilities on
account of race, color, religion, national origin or ancestry, and would likewise
provide penalties and other relief for violations.

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful "for
any common carrier * * to make, give, or cause any undue or unreasonable
preference or advantage to any particular person * * * or to subject any par-
ticular person * * * to any undue or unreasonable prejudice or disadvantages in
any respect whatsoever." This provision relates principally to rail carriers.
There are similar provisions in other parts of the act applicable to motor and
water carriers and freight forwarders.

Soon after the Interstate Commerce Commission was established in 1887,
it was called upon to decide whether the provision above quoted prohibited
the railroads in certain sections of the country from requiring that Negro
and white passengers occupy separate coaches and other facilities, as they
were compelled to do by such statutes in a number of States. In all such
cases, which have become increasingly numerous and complicated in recent
years, the Commission has limited its inquiry to the question whether equal
accommodations and facilities are provided for members of the two races,
adhering to the view that the Interstate Commerce Act neither requires nor
prohibits segregation of the races.

In Plessy v. Ferguson (163 U. S. 537 (1896)), the Supreme Court of the
United States held that a Louisiana statute requiring railroads carrying pas-
sengers in their coaches in that State to provide equal, but separate accom-
modations for white and colored races in the form of separate or divided
coaches was not in conflict with the provisions of either the 13th or the 14th
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amendment to the Constitution of the United States. The Court concluded
(pp. 550-551) :

"
(  

* * e cannot say that a law which authorizes or even requires th
separation of the two races in public conveyances is unreasonable, or more
obnoxious to the 14th amendment than the acts of Congress requiring Bepa-
rate schools for colored children in the District of Columbia, the constitu-
tionality of which does not seem to have been questioned, or the correspond-
ing acts of State legislatures."

Earlier in that decision the Court had stated (p. 544) :
"* * Laws permitting, and even requiring their separation in places whlre

they are liable to be brought into contact do not necessarily imply the In.
feriority of either race to the other, and have been generally if not universal-
ly, recognized as within the competency of the State legislatures in the exer-
cise of their police power. The most common instance of this is connected
with the establishment of separate schools for white and colored children,
which has been held to be a valid exercise of the legislative power even by
courts of States where the political rights of the colored races have beep
longest and most earnestly enforced."

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1954))
and the related cases decided in the consolidated opinion of May 17, 1954, the
Supreme Court quoted with approval the language of the Kansas district court
as follows -

"Segregation of white and colored children in public schools has a detri-
mental effect upon the colored children. This impact is greater when it has
the sanction of the law; for the policy of separating the races is usually in-
terpreted as denoting the inferiority of the Negro group. A sense of inferiority
affects the motivation of a child to learn. * * *"

The Court went on to say:
"Whatever may have been the extent of psychological knowledge at the time

of Plessy v. Ferguson, this finding is amply supported by modern authority.
Any language in Plessi v. Fernuson contrary to this finding is rejected.

"We conclude that in the field of public education the doctrine of 'separate
but equal' has no place. Separate educational facilities are inherently unequal."

In docket No. 31423, National Association for the Adtancement of Colored
People pt al. v. St. Louis-San Francisco Railway Company et al.. which is now
pending before the Commission, we are asked to rule whether the provision of
separate but equal transportation facilities violates section 3 of the Interstate
Commerce Act or the Constitution, and in docket No. MC-C-1564. Sarah Keys v.
Carolina Coach Co., which is also pending before the Commission, we are asked
to rule whether such provision violates section 216 (d) of the act.

In view of the tendency of the above-mentioned proceedings, we believe it
would be inappropriate for us to express any opinion in regard to the provi-
sions of sections 221 and 222 of the bill.

Section 236 of part 4 of title II of the bill would extend the provisions of
the Federal kidnaping laws to Include knowingly transporting, or causing to be
transported, in interstate or foreign commerce any person unlawfully abducted
and held because of his race, color, religion, national origin, or ancestry, or for
purposes of punishment, correction, or intimidation. The inclusion of the word
"knowingly" in this proposed provision appears to be sufficient to relieve inter-
state carriers of liability thereunder unless they knew they were committing
an offense.

Section 241 of part 5 of title II would amend title 29 of the United States
Code by adding thereto, as chapter 9, provisions prohibiting discrimination in
employment. This proposed new chapter would be known as the "Federal Fair
Employment Practice Act." Attention is called in this connection to the fact
that title 29 of the code already contains a chapter 9, entitled "Portal-to-Portel
Pay." It is therefore suggested that the figure "9" in line 8, page 22 of the bill,
be changed to "10."

Section 5 of the proposed new chapter would make it an unlawful employ-
ment practice for any employer as defined in section 3 (c) thereof, including
any agency or instrumentality of the United States, to refuse to hire, to diS
charge, or otherwise discriminate against any individual respecting the terms.
conditions, or privileges of his employment because of his race, color, religon
or national origin, or to utilize in the hiring or recruitment of Individuals tor
employment any employment agency, placement serves, training school or center,
labor organization, or any other source which so discriminates against indi-
viduals. It would also be made unlawful under this provision for any such
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employer or employment agency to print, circulate, or cause to be printed or
circulated. any statement, advertisement, or publication, or to use any form of
application for employment or to make any inquiry in respect of prospective
employment which expresses, directly or indirectly, any limitation, specification,
or discrimination as to race, creed, color, or national origin, or to attempt to
make any such limitation, specification, or discrimination, unless based on a bona
fide occupational qualification.

Subsection (d) of proposed section 5 would make it an unlawful employment
practice for any employer, labor organization, or employment agency to discharge,
expel, or otherwise discriminate against any person because of his opposition
to any unlawful employment practice or because of his filing a charge, testifying,
participating, or assisting in any proceeding under the proposed new chapter.

We wish to state in this connection that it is the policy of this Commission to
appoint the most qualified persons available to fill all vacancies regardless of
race, color, creed, or ancestry, and promotions are made on the same basis. The
Commission would not consider separating an employee from the service for any
reason except for such cause as would promote the efficiency of the service, or in
an orderly reduction in force where retention rights are determined by length of
service, permanent status, veteran's preference, or other legitimate factors.

Under the provisions of section 5 (e) it would be an unlawful employment
practice for any person to aid, abet, incite, compel, or coerce the doing of acts
forbidden in the proposed amendments.

Section 5 of the proposed new chapter would create in the executive branch
of the Government a new commission, to be known as the Fair Employment
Practice Commission, composed of five members to be appointed by the President
with the advice and consent of the Senate. Although the bill provides that the
President shall designate one of its members to serve as Vice Chairman, it does
not specify the manner in which the Chairman shall be designated or selected.

The principal office of the new Commission would be located in the District
of Columbia, but the commission would be authorized to meet or exercise any
or all of its powers at any other place. It would also have the power to estab-
lish such regional offices as it may deem necessary. In addition, the Commis-
sion or any one or more of its members or agents would have authority to conduct
such investigations, proceedings, or hearings as would be necessary in the per-
formance of its functions anywhere in the United States, except that any such
agent, other than a member of the Commission, would be required to be a resident
of the'judicial circuit'in which the alleged unlawful employment practice oc-
curred.

Sections 7, 8, and 9 of part 5 describe in full the powers and duties of the new
Commission. the rights of the parties, and the procedures to be followed upon
the filing of a sworn or written charge alleging unlawful employment practices.
Provision is also made therein for judicial review of the Commission's orders,
including enforcement thereof and other relief, and the procedure to be followed
by the courts in such cases. Section 10 (c) provides, however, that the provisions
of section 8 respecting judicial review of the Commission's orders shall not apply
to an order of the Commission directed to any agency or instrumentality of the
Unilpd States or any Territory or possession thereof, or of the District of Colum-
bia, or any officer or employee thereof. It provides, instead, that the Commission
may request the President to take such action as he may deem appropriate to
obtain compliance with such order.

Proposed section 10 (a) would confer upon the President authority (1) to take
such action as may be necessary to conform fair employment practices within the
Federal establishment with the policies set out in the proposed new chapter, and
(2) to provide that any Federal employee aggrieved by any employment practice
of his employer must exhaust the administrative remedies prescribed by Execu-
tive order or regulations governing fair employment practices within the Federal
establishment prior to seeking relief under the provisions of the proposed new
chapter.

The civilian employment practices of this Commission and other Federal
departments and agencies are now governed in this respect by the provisions of
Executive Order No. 10590, dated January 18, 1955 (which established the
President's Committee on Government Employment Policy), and regulations
issued pursuant thereto. Prior to that time the departments and agencies were
governed by the provisions of Executive Order No. 9980, dated July 26, 1948
(which provided for the establishment of the former Fair Employment Board
in the Civil Service Commission), and the regulations issued thereunder.
Whether or not the provisions of part 5 of the bill should be made applicable to
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the Federal departments and agencies, in addition to the Executive order now
in force, is a matter of broad congressional policy on which we take no position.

Subsection (b) of proposed section 10 would authorize the new commission to
act against any State or local government or any agency, officer, or employee
thereof who commits an unfair labor practice as deecribed in the proposed new
chapter, but subject to the provision that the aggrieved employee must first
exhaust the administrative remedies prescribed by the State or local govern-
ment involved before seeking relief under the proposed new chapter. We find
it difficult to reconcile this provision with section 3 (c) of part 5 which, in defin-
ing the term "employer," specifically excludes States and municipalities, and
their political subdivisions. It is also noted in this connection that section 7 (a)
provides, among other things, that the new commission shall have the power to
prevent any "person" from engaging in any unlawful employment practice. The
term "person," however, as defined in section 3 (a) does not include State or
local governments, or agencies, officers, or employees thereof.

Section 11 would require the posting of notices by employers and labor organ-
izations setting forth excerpts from the proposed new chapter and other relevant
information, and provides a penalty of not more than $500 for willful violations.
Section 12 provides that nothing in the proposed new chapter shall be construed
as repealing or modifying any Federal, State, Territorial, or local law creating
special rights or preference for veterans, and section 13 would grant the new
commission authority to issue, amend, or rescind suitable regulations for carrying
out the provisions of the new chapter. Under the provisions of section 14 any-
one forcibly resisting, opposing, impeding, intimidating, or interfering with a
member, agent or employee of the commission in the performance of his duties,
or because of such performance, would be subject to a flne of not more than
$500 or imprisonment for 1 year, or both. Section 15 contains a saving clause
providing that in the event any provision of the proposed new chapter, or the
application thereof, should be held to be invalid, the remaining provisions thereof
shall not be affected by such holding.

Section 242 of the bill, which is also included in the provisions of part 5,
proposes to amend section 34, title 41, of the United States Code, by adding
thereto a new "subdivision (f)" providing that all persons employed by the
contractor in the manufacture or furnishing of materials, supplies, articles, or
equipment used in the performance of any contract will be employed without
regard to discrimination because of race, color, religion, or national origin,
and that no person shall be denied employment or, if employed, subjected to
discriminatory practices for any such reason. We wish to point out in this
connection that section 34 of title 41 was omitted from the 1952 edition of the
code as having been fully executed. It appears, however, that this proposed
amendment was intended as an addition to section 35 of title 41, which relates
to contracts for the manufacture or furnishing of materials, supplies, etc.,,to
Government departments and agencies. It is therefore suggested that the
figure "34" appearing in line 18, page 43 of the bill, be changed to "35." This
proposed provision also involves a matter of broad congressional policy on which
we take no position.

The other provisions of H. R. 389 do not pertain to the jurisdiction or func-
tions of this Commission and for that reason we are not in a position, as herein-
before stated, to offer any helpful suggestions or comments with respect thereto.

Respectfully submitted.
RICHARD F. MITCHELL,

Chairman, Committee on Legislation.
OWEN CLARKE.
HOWARD FREAB.

Mr. LANE. Any questions?
Mr. MILR. Inasmuch as you brought up the question of whether

or not these agencies were requested to appear in the 81st Congress,
during that Congress there was introduced and hearings were held on
H. R. 4682, which was not an antilynching bill.

Mr. POWELL. It was a Department of Justice bill just the sam&
Mr. MILLER. It was a complete civil-rights bill, however, and that

was one of the bills upon which hearings were held in the 81st Con-
gress, and there is no indication in the record of any of the depart-
ments at that time appearing. For what reason, I do not know.
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Mr. POWELL. There is no excuse for it then or now.
Mr. MILLER. I would further like to state that I would hesitate to

think you could seriously contend, on the basis of the instance you
cited, that there has been a "Jim Crow" curtain dropped between the
legislative and executive departments. As we know on Capitol Hill,
we cannot always control the members of our staff, and you cannot
charge the President with having changed his policy-

Mr. POWELL. I am not charging the President.
Mr. MILLER. Or the administration because a commanding officer at

one camp in the country violated an order. The President very
recently appointed a member of your race to the White House staff.

Mr. PoWELL. Yes, Eddie Murrow, a good friend of mine. He will
be a fine addition to the staff. I am making no charge against Presi-
dent Eisenhower. He is a man of tremendous human instincts. But
I have the feeling that someone somewhere is pulling the rug out
from underneath a great man. I have other facts to substantiate this.
Perhaps other witnesses will come forward and bring out more facts,
such as Mr. Mitchell of the NAACP, but some of the instances were
reported to me in confidence.

Mr. LANE. Any further questions?
Thank you very much for appearing before us this morning.
Mr. POWELL. Thank you.
Mr. LANE. The next witness is Congressman Earl Cludoff of Penn-

sylvania. Is he here?
Mr. BRODEN. Mr. Chudoff called and said he was in an important

subcommittee meeting and it was impossible for him to be here.
Mr. LANE. The next witness is Congressman Isidore Dollinger of

New York.
(No response.)
Mr. LANE. The next witness is Congressman Barratt O'Hara of

Illinois.
Miss MABIE CROWE. Mr. O'Hara is in an executive session of the

Banking and Currency Committee and he asked me to say he would
not be here because his committee is still in session and he cannot get

a r. LANE. The next witness is Congressman Irwin D. Davidson of
New York.

Mr. BRODEN. Mr. Davidson called and said he is testifying in a
Senate hearing and will come as soon as he concludes his testimony
there.

Mr. LANE. The next witness is Congressman Charles C. Diggs, Jr.,
of Michigan.

(No response.)
Mr. LANE. The next witness is Congressman Henry S. Reuss of

Wisconsin.
. Mr. BRODEN. Mr. Reuss called and said he would be unable to
appear but he will submit a written statement for the record.

Mr. LANE. The next witness is Congressman James Roosevelt of
the State of California and I see the Congressman is here, prompt as
he always is. We are pleased to have him here as a witness on his
bills, H. R. 3472, H. R. 3474, H. R. 3475, H. R. 3476, H. R. 3478, H. R.
3480, and H. R. 3481.
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Thank you for coming here, Congressman. We appreciate having
you here for your valued assistance on these bills before the committee
ior consideration.

STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. ROOSEVELT. Thank you very much, Mr. Chairman and mem-
bers of the committee.

The privilege of appearing before this committee in support of
these measures is very much appreciated. I would not take your val-
uable time, knowing of your crowded schedule, if this legislation did
not mean so much to me personally and the splendid American citi-
zens I have the proud honor to represent.

In the course of his opposition to the elimination of segregation
in the National Guard, the President proposed that this and other
civil rights measures should be considered by Congress on their own
merits.

Following this, the President met with Republican congressional
leaders and submitted a list of legislation that he felt Congress should
take action on prior to adjournment. Notable by its absence from this
list was any reference to civil rights legislation.

Evidently in the President's estimation the battle for equality for
all American citizens has a lower priority than the building of an
atomic ship, which was included in his 'must" legislation.

In his request for funds to build such a ship, the President stressed
the impression that could be made by sending it around the world to
demonstrate the material advances that could be made by peaceful use
of the atom.

But the world is not looking to the United States for leadership in
material advances. It knows that we have the scientific knowledge,
the technological knowledge, and the business knowledge to put us in
the forefront of material progress. What the world is looking for is
some indication that we are able to supply the moral and spiritual
leadership for free men everywhere.

It has been said time and time again, and truly, that the present
world struggle is a struggle for the minds of men. This will not be
won by atomic ships or by huge military reserves, but by an adherence
to a philosophy of life that recognizes the inherent dignity of each
individual, without regard to such superficial factors as race or color.
Passage of legislation by the Congress of the United States that would
really guarantee to each citizen the equality promised by the Constitu-
tion would do more to win the world battle of ideas than all the mili-
tary or atomic legislation it has already passed.

The President has failed, I believe, to supply the leadership in this
area, which is so vital to our conduct of international relations. And
that does not subtract in any way from the individual cases where, as
Mr. Powell has stated to the committee, he has shown his true interest.
It is incumbent on Congress, therefore, acting on its own initiative, to
enact some significant civil rights legislation that will demonstrate,
to the world our dedication to the principle of equal treatment of allpersons.
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Civil rights statutes now on the books date back to the post-Civil
War period. No civil rights legislation of major importance has
passed Congress since that time. Even that which was passed in this
faraway period has been emasculated by congressional repeal or
judicial interpretation. At the present time our law-enforcement
agencies are operating under inadequate, antiquated laws, ill fitted to
present-day conditions. It is a little wonder, therefore, that a civil
rights conviction is an occasion of surprise and delight in the Depart-
ment of Justice.

In the well-known Screws case, decided by the Supreme Court in
1945, the Court interpreted the word "willful" in 18 U. S. C. 242 in
such a'manner as to make a conviction nearly impossible. Under this
interpretation, a law officer who takes a life without cause, beats,
assaults, or otherwise mistreats a person in his custody is not guilty
of a Federal offense unless he had the specific intention to deprive the
victim of his constitutional rights. This requirement in most cases
so confuses a jury that it is reluctant to convict. If the protected
rights were specifically enumerated in the statute, this obstruction to
justice would be removed.

To do this and to bring these statutes up to date to fully protect our
citizens from brutality by law officers, disenfranchisement based on
race, the third degree method, unlawful invasions of their personal
and property rights, enforced labor and other deprivations of their
constitutional rights, I have introduced H. R. 3474, 3476, 3481, and
3472.

To assure that these laws will be properly enforced, and that con-
tinuing study will be made of the need for further action in the field
of civil rights, I have introduced legislation to expand and raise in
status the Civil Rights Section of the Department of Justice, to estab-
lish a Commission on Civil Rights in the executive branch of Govern-
ment and a Joint Congressional Committee on Civil Rights. H. R.
3475 and H. R. 3478 would accomplish these objectives.

To protect our citizens from mob violence I have sponsored H. R.

3480, the antilynching bill.
To those who would say that this legislation is unnecessary, I

would point out the bomb killing of Mr. and Mrs. Harry Moore in
Mims, Fla., and the shotgun murder recently of Rev. George Lee in

Belzoni, Miss.
Mr. Moore was one of the leaders of the NAACP in Florida. Be-

cause of his effective leadership and the results he was obtaining, he
became a marked man. His elimination was decided upon by anti-

civil rights forces. One evening his home was blown up and lie and

his wife were killed.
The State was unable or unwilling to take action. Because of the

limited jurisdiction of Federal law, the FBI was powerless to inter-
vene. The perpetrators of this heinous crime are still free to select

their next victim.
In at least one State all sorts of pressures are being directed toward

colored citizens to prevent their registering to vote or to force them
to withdraw their names from the voting lists. Employees are fired;

homeowners are having mortgages foreclosed; farmers are denied

credit; professional men have their clients intimidated into going else-

where for services. And most importantly, threats of violence and

88386--57--24
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acts of violence are directed against those who refuse to give up their
constitutional rights. Reverend Lee was one of these. He was one
of the first colored voters in his county to register and he urged other
colored citizens to do likewise. For this he was threatened, ard for
defying the threats, he was killed.

The local authorities attempted to classify his death an accident.
When irrefutable evidence made this whitewash impossible, they in-
stituted a half-hearted attempt to investigate. Nothing has come
of this investigation.

The FBI was able to intervene in this case because it involved vot-
ing rights. But even should it uncover the criminals, conviction is
doubtful because of the inadequacies of existing civil-rights laws
already mentioned.

Mr. Hodding Carter, Mississippi editor, recently warned of the
possible return of the hooded mob in the fight against integration.
His warning was well timed. In July of this year a mob of masked
men broke up an interracial religious meeting at Southern Union Col-
lege in Alabama. The mob threatened that unless those people were
offthe campus in 30 minutes, they would blow up the institution. Past
history emphasizes that such threats are not idle talk. Unless legis-
lation directed against such mob violence is passed, this occurrence
will be repeated many times. Gentlemen, with the President of the
United States going to the summit conference, this is the kind of
thing which in my opinion makes his job not only hard but takes away
much of the force of our leadership throughout the world.

The forces of reaction, blind prejudice and violence are unfortu-
nately most vocal. It is not the time to outtalk them; in fact, this
is unnecessary. The only answer we can give is to act, in accordance
with the principles of American democracy, to guarantee as far as is
humanly possible, the rights of each individual under our flag.

For this reason, I have sponsored and ask Congress to pass the
legislation I have outlined.

I would like to draw particular attention to H. R. 3475, to establish
a Commission on Civil Rights in the executive branch of the Govern-
ment. I am sure that the members of this committee know that there
is today, under the President's leadership, a more or less informal
but I think fairly effective committee-it so happens that my younger
brother is a member of that committee-which is trying to do the job,
but the committee is not backed up by the sanction of the Congress
and not directed by the Congress, and it seems to me it would be more
effective in its service if it could have the sanction of congressional
action.

I appreciate the privilege of being here and presenting these views.
Mr. LANE. Thank you. Any questions?
Mr. FORRESTER. I would like to ask the Congressman a question

or two.
Mr. LANE. Congressman Forrester.
Mr. FORRESTER. I would like to ask the gentleman to elaborate on

what he said in his discussion regarding the removal of the word
"willful" from a criminal statute. Did I understand correctly that
the gentleman would remove the word "willful" from a criminal
statute?
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Mr. ROOSEVELT. As I understand the interpretation given by the
Court in the Screws case, it must be shown that the act of assault
or battery that was committed must also have added to it the willful
desire to deprive a man of his constitutional rights. In other words,
the act itself was not enough. To that there has to be added the willful
desire to deprive somebody of his constitutional rights. Taking the
ordinary law-enforcement officer, acting in the kind of case referred
to here, it would be impossible to prove lie had a willful desire to
deprive the victim of his constitutional rights because such officers
and, for that matter, few persons know all the constitutional rights.

Mr. FORRESTER. IS the gentleman a lawyer?
Mr. ROOSEVELT. Unfortunately not. I went to law school but I am

not a lawyer.
Mr. FORRESTER. I think it is unfortunate, too. Did the gentleman

know that willfulness is an indispensable ingredient to a criminal
offense

Mr. ROOSEVELT. But should it not be to the act of brutality?
Mr. FORRESTER. IS not an assault punishable under the crime of

assault and battery?
Mr. ROOSEVELT. Under the State law, but it does not permit the

Federal authority to be exercised.
Mr. FORRESTER. Would the the gentleman like the Federal Govern-

ment to prosecute assault and battery cases?
Mr. ROOSEVELT. Where the act was done under the kind of prejudice

referred to here, I think so, and I think it could be reworded to say it
was willfully done without the technical words that he was being
deprived of this constitutional rights; if it could be simply that it
was done primarily because the color of the victim's skin was
different.

Mr. FORRESTER. IS not the gentleman saying a man could be prose-
cuted twice for the same offense ?

Mr. ROOSEVELT. NO.
Mr. FORRESTER. The gentleman knows assault and battery is punish-

able under the law of every State?
Mr. ROOSEVELT. Yes, but I also know that where the law is not

enforced the only way to prosecute these people is to have a Federal
statute.

Mr. FORRESTER. Do I understand the gentleman to say that the
States will not enforce their laws on assault and battery?

Mr. ROOSEVELT. I think there is a fairly long list of cases where there
has been no action whatsoever on the State level.

Mr. FORRESTER. Would not the gentleman operate on the idea that
perhaps sometimes the accused can prove he is not guilty?

Mr. ROOSEVELT. I certainly would not deny that, but what I am
referring to is a different situation from not finding him guilty.

Mr. FORRESTER. Do you think he should be brought to trial where
the prosecuting authorities are convinced he is not guilty or where
the prosecutor cannot prove guilt beyond a reasonable doubt?

Mr. ROOSEVELT. No, but I think the determination is sometimes not
based on whether he is guilty or not.

Mr. FORRESTER. The gentleman will appreciate the only way the
Federal Government could take cognizance of any offense would be
where it is a violation of a Federal law
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Mr. ROOSEVELT. That is correct.
Mr. FORRESTER. Surely the gentleman knows that the Federal Gov-

ernment cannot interfere with ordinary cases that are State cases
unless there is some constitutional offense involved. Would that not
be the very ground of a prosecution of that kind ?

Mr. ROOSEVELT. Yes, sir. I think we go back to the constitutional
provision that each person shall be treated according to his constitu-
tional rights.

Mr. FORRESTER. And the gentleman would be willing to strike that
word "willful" from the statute?

Mr. ROOSEVELT. I did not say strike it, but reword it.
Mr. FORRESTER. To do that you would have to strike it, would

you not?
Mr. ROOSEVELT. No; I think you could reword it. Not being a

lawyer I am not prepared to suggest the rewording.
Mr. FORRESTER. But you would change its meaning.
Mr. ROOSEVELT. As construed in the Screws case, yes.
Mr. FORRESTER. You would deprive the defendant of the defense

that he did not willfully do it?
Mr. ROOSEVELT. I think you misinterpreted my position.
Mr. BURDICK. Will the gentleman yield?
Mr. ROOSEVELT. I shall be happy to.
Mr. BunDmcK. In most courts I have been in, the instruction given by

the court before the jury retires in regard to willfulness is this: "I
hereby instruct you that willfulness may be inferred from the overt
acts proved." If all courts would interpret that rule in that fashion it
would cover the obstacle you are up against, but some courts do not
hold that.

Mr. BOYLE. I think if you want to be fair to all the facets, as I get
the testimony of the Congressman he has no quarrel with the propo-
sition that in assault and battery there is an intentional hitting or
Eating or pushing or shoving of an individual. He thinks, as 1
interpret the Screws case, that when you add to the assault and battery
not only the intention to injury but also the intention to deprive the
victim of his constitutional rights, you are reading into the law some-
thing that does not exist. The assault and battery is merely the
intentional injury of a person. But if you go ahead and say in addi-
tion to that there should be the further element superimposed on that
that the individual not only intended the willful assault and battery
but should be alive to the proposition that his conduct is knowingly
robbing the individual of his constitutional rights, it seems to me
that was the superimposition of an element that was read into the
law by judicial pronouncement and it was not in the law.

Mr. FORRESTER. I appreciate the gentleman's observation, but I think
the only way we could construe the remarks of the gentleman from
California is that the Government should not be compelled to prove
beyond a reasonable doubt that the defendant intended to willfully
deprive a man of his constitutional rights. No matter what is said
here, the result would be to try a person twice for the same offense.

Mr. ROOSEVELT. If I may say so, I think Mr. Burdick, because of
his great wisdom, has expressed my point of view exactly.

Mr. FORRESTER. I do not think so, for the court always instructs
the jury substantially as Mr. Burdick said, in every criminal case.
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Mr. BUPRDCK. I did not venture my remarks to convince you.
Mr. FORRESTER. What Mr. Burdick did was tell you what the court

would charge the jury in every criminal case.
Mr. ROOSEVELT. If it could be written so that it could be interpreted

that way automatically, I think the harmful decision rendered in the
Screws case could be eliminated and we could have proper enforce-
ment of the Federal statute.

Mr. FORRESTER. The law is and has been that the judges in criminal
cases would charge the jury as suggested by the gentleman from North
Dakota.

There is another question I would like to ask the gentleman. I noted
with interest that you brought up the Moore case in Florida. What
were those persons' names?

Mr. ROOSEVELT. Mr. and Mrs. Harry Moore.
Mr. FORRESTER. Was it Harry Moore?
Mr. ROOSEVELT. As I understand it.
Mr. FORRESTER. Do you know what his wife's name was ?
Mr. RooSEVELT. No; I did not know them personally.
Mr. FORRESTER. Maybe I can refresh your recollection. Was her

name Harriet Lucy Moore?
Mr. RooSEVELT. I believe I read that.
Mr. FORRESTER. Does the gentleman know, and can the gentleman

tell me, if Harriet Lucy Moore lived in California before moving to
Florida?

Mr. ROOSEVELT. I believe she did live there for some time, but I do
not know the details.

Mr. FORRESTER. Can the gentleman tell me whether she did or did
not live in the State of California immediately prior to moving to
the State of Florida

Mr. ROOSEVELT. No, I would not be able to say so factually. I
would have to check it.

Mr. FoRRESTER. Can the gentleman enlighten me as to whether
Harriet Lucy Moore, at the time she lived in the State of California,
was or was not a Communist?

Mr. ROOSEVELT. That I could not. I do not know of any trial of
Mrs. Moore that showed she was a Communist or not.

Mr. FORrBETER. The gentleman has shown an unusual interest in
this case and I was wondering if the gentleman had looked on the
list of the California Un-American Activities Committee and is aware
of the fact that a woman by that identical name was designated by
the State of California as a Communist?

Mr. ROOSEVELT. The fact she was or was not a Communist, in my
opinion, does not justify her murder.

Mr. FORRESTER. The gentleman has opened up a field I have been
anxious to know about for some time. I heard on the floor of the
House the State of Florida being maligned because of her murder.
I have heard that from members of the California delegation. I
wanted to know if the gentleman had made any attempt to discover
the truth about this case?

Mr. ROOSEVELT. Yes, I have made every attempt to find the facts.
Mr. FoasETEm. Does the gentleman know when Harriet Lucy

Moore went to the State of Florida ?
Mr. RoosEVELT. I do not see that that has anything to do with the

fact she was murdered in Florida.
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Mr. FoRRESTER. Motive is always material. You have maligned
the State of Florida. Have you given any thought to the possibility
that she was murdered by persons from California?

Mr. ROOSEVELT. No. I am merely saying she was murdered in the

State of Florida.
Mr. FORRESTER. If you will answer my question.
Mr. ROOSEVELT. I will try to.
Mr. FORRESTER. I want to find out if you folks have really tried to

get tthe truth about this case. Have you tried to ascertain the motive
for these killings?

Mr. ROOSEVELT. In the first place, I know Mr. Moore is not men-
tioned in any report you have referred to. Secondly, there are many
people listed in that so-called report who have proven beyond any
question that they are not Communists.

Mr. BURDICK. What difference does that make?
Mr. ROOSEPELT. I do not think it makes any difference, Mr. Burdick,

but if Mr. Forrester wants to ask the question I will try to answer it.
Mr. FoRREsTER. I will show the materiality motive and the type of

weapons used are always material.
Mr. ROOSEVELT. I do not believe Mrs. Moore's name is mentioned in

that report as the same person murdered in Florida.
Mr. FORRESTER. I will say there is a Harriet Lucy Moore listed in

the California report.
Mr. ROOSEVELT. I have not been able to establish it was the same

person. But have you established she was not the same person?
Mr. FORRESTER. I did not even know that she lived in California but

I have suspected it and the gentleman has given me some information
I did not know.

Mr. ROOSEVELT. I have read that particular fact, that she once
lived in California, but I do not see it has any bearing on the fact
that she was murdered in Florida.

Mr. BURDICK. I will say to the gentleman from California that I
think the gentleman from Georgia is on a fishing expedition.

Mr. ROOSEVELT. There is good fishing in Florida usually.
Mr. BOYLE. I think he is interested in getting all the facts.
Mr. FORRESTER. If I am fishing, I am having a good day, evidently.

Has the gentleman or any of those so concerned with maligning the
State of Florida considered the fact that someone from California
rather than from Florida might have killed Harry Moore and his
wife?

Mr. ROOSEVELT. I did not understand the question.
Mr. FORRESTER. Have you given consideration to the fact that maybe

somebody from California rather than from Florida killed Harriet
Lucy Moore and her husband? That maybe they were traced to
Florida by Californians and killed?

Mr. ROOSEVELT. All I can say is that no one has made such a charge
until you just made it.

Mr. FORRESTER. Of course you have not. All the charges have
been against Florida. That is the pastime.

Mr. ROOSEVELT. I am not a lawyer, but I understand when a murder
is committed in a certain place it becomes the duty of the authorities
in that place to conduct the investigation and to spearhead the ap-
prehension of the guilty person.
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Mr. FoRRESTER. For the benefit of the gentleman I say to you it was
murder, and I say the murderer ought to be apprehended if possible
and that the murderer should be punished, but I am asking these ques-
tions because I have had some interest in this case too, and I am won-
dering if the gentleman has ever given any consideration to the fact
that these people were killed by a bomb instead of a shotgun

Mr. ROOSEVELT. I do not know.
Mr. FORRESTER. A good prosecutor would. It is a very material

thing. If you have not considered it I want you to think about it.
Have you ever in your lifetime heard of any murder committed by
a Floridian or by a Georgian with a bomb? Search your memory.

Mr. ROOSEVELT. Frankly, no, I have never examined the means by
which murder has been committed in Florida.

Mr. FORRESTER. But bombs have been used repeatedly in California
in murders but never in Florida or Georgia.

Mr. ROOSEVELT. If a Californian committed the murder, I hope the
Californian is punished. But I still say it is up to the people of
Florida to do something about it because the murder was committed
in Florida.

Mr. BmRDICK. Have they done anything about it?
Mr. ROOSEVELT. That is my point. They have not.
Mr. FORRESTER. Does the gentleman contend that California appre-

hends all murderers?
Mr. ROOSEVELT. No, but they try to.
Mr. FORRESTER. Does the gentleman say Florida did not try to

apprehend the murderer?
Mr. ROOSEVELT. I do not think they have made sufficient effort to

get to the root of the thing.
Mr. FORRESTER. Well, let's see. Did not the FBI go down there?
Mr. ROOSEVELT. It is my understanding the FBI was very limited in

its possible jurisdiction and finally had to pretty much withdraw
from the case.

Mr. FORRESTER. Would it help the gentleman if I told the gentle-
man the FBI did go down there I

Mr. RoOSEVELT. And what did they do when they got down there?
Mr. FORRESTER. I assume they did what FBI people usually do.
Mr. ROOSEVELT. Would the gentleman deny the FBI decided there

was not sufficient Federal law under which to operate ?
Mr. FORRESTER. What is that?
Mr. ROOSEVELT. The FBI decided there was not sufficient Federal

law to permit them to effectively operate.
Mr. FoRREsTE. I would say that unless there is a Federal offense

involved, thank God, the FBI cannot meddle in State affairs in Cali-
fornia or elsewhere; but I want to suggest to the gentleman-and I
am serious about this--I wish you people would give some thought to
the fact that maybe somebody else could have committed these mur-
ders occurring in the Southern States other than southerners.

Mr. ROOSEVELT. I have not made the accusation that a Floridian
killed Mr. and Mrs. Moore. I do not know where the murderer came
from.

Mr. BURDICK. You did not imply that.
Mr. ROOSEVELT. I did not mean to imply that.
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Mr. FORRESTER. I am suggesting if the gentleman traced this thing
in California maybe he would get evidence. Your interest shonl
incite you to do that.

Mr. ROOSEVELT. May I say I would like the FBI to have authority
to do the tracing. It is not my job.

Mr. FoRRmSTER. You people are squawking about it. You are using
this incident against the State of Florida.

Mr. ROOSEVELT. I want them to have the power to do it and I think
the legislation I have introduced would give them that power.

Mr. FORRESTER. I would suggest to the gentleman in all sincerity
that when I heard there was a bombing down there my mind went
immediately to the conclusion that it was not homicide committed by
a Floridian. Those people can use a shotgun too good. I venture
to say there is not a man in that town who could have constructed a
bomb. But many in California can and do use bombs.

Mr. ROOSEVELT. Let me emphasize again I am not interested in
the place from which the murderer came. I am interested in seeing
that murders of this kind be stopped and that when they are done
the law-enforcement agencies should be strengthened so that we can
find the murderers.

Mr. FORRESTEB. Do you mean that in all cases the Federal authori-
ties should be empowered to act?

Mr. ROOSEVELT. Wherever it affects a Federal statute. That is the
matter I have before the committee to discuss.

Mr. MrrCHELL. Mr. Chairman, I am Clarence Mitchell, of the Na-
tional Association for the Advancement of Colored People. Mr. and
Mrs. Moore are dead. They are not here to defend themselves. We
know in our organization they were not at any time ever members of
the Communist Party or connected with it in any way, and at the
appropriate time we will be happy to produce witnesses before this
committee who could testify to that fact if you so desire. One of
Mr. Moore's daughters lives here in Washington and I would be happy
to produce her if the committee so desires.

Mr. ROOSEVELT. Mr. Chairman, I would be very happy to stay to
answer any questions and could return later, but I have an executive
meeting of the committee of which I am a member, and they have sent
word they will have a vote, and I would like to be excused as soon as
possible.

Mr. LANE. Before von complete your testimony, the purpose of
your proposed legislation is to get at some of the cases where the local
authorities in some of the States turn their backs on some of these
crimes. This was manifest for many years when crimes were com-
mitted and tied to the Ku Klux Klan and other organizations that
ran rampant in certain sections of the country. Subsequently it was
brought to the attention of the Congress that either the local authori-
ties must improve or the United States Government would put laws
on the books whereby they could sten in and take over and enforce the
criminal laws. I suppose that is the purpose of your bill, to get at
those particular crimes that have been committed in the past?

Mr. ROOSEVELT. Mr. Chairman, you have stated it very, very well.
Mr. FORRESTER. Now, Mr. Chairman, I want to make a statement

also. So far as I am concerned, there is not a man anywhere more
opposed to murder than I am, whether he is black or white or pink
or blue or whatnot. I have had 27 years' experience as a prosecuting
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attorney, and I am willing to throw the book at them and let them
look at it. All I was trying to do was get some answers to some
of the impressions that have been created all over the country and
suggest there might be two sides. I have not said anyone was or
was not a Communist. I simply asked if there had been an investi-
gation made of that. And I wondered if they had given thought
to the fact that the Moores might have been killed by outsiders. I
hoped that might be helpful.

Mr. LANE. Have ou finished your statement, Congressman?
Mr. ROOSEVELT. Yes, I have, and I appreciate the privilege of ap-

pearing before you.
Mr. MBfIu . Mr. Chairman, I would like to ask a question.
Mr. LANE. Mr. Miller.
Mr. MILLER. This civil-rights legislation, of course, is not new?
Mr. ROOSEVELT. NO.
Mr. MILLER. The gentleman has had some experience on the Wash-

ington scene since 1933?
Mr. ROOSEVELT. Yes, sir.
Mr. MILLER. And all during that period of time civil-rights legis-

lation such as this was never passed ?
Mr: ReosamVr. I do not believe it ever has been, and I can only

say I regret that it has not been.
Mr. MILLER. Do you disagree with Congressman Powell that since

the advent of President Eisenhower there have been tremendous
strides made in the field of civil rights?

Mr. ROOSEVELT. No, I do not disagree. I believe the President has
tried to bring this matter to public attention. But I think perhaps
he has been misled by thinking the fundamental way to do this is
by administrative action.

Mr. LANE. Thank you.
Mr. FORRESTER. I hope the Congressman will not interpret my re-

marks as not feeling he has a perfect right to advocate anything he
wants to. I cheerfully concede him that right. I hope he understands
what I was talking about.

I simply object to States being maligned immediately without full
inquiry into all the facts and the maligning used as basis for laws
against States.

Mr. ROOSEVELT. I certainly do, Congressman Forrester.
Mr. LANE. Is there anybody here who would like to testify at 2

o'clock? I am advised that some of the organizations have been
notified to testify 2 weeks from today.

Mr. MITCHELL. I think the organizations would prefer to be heard
on the 27th because we are having a meeting on the 19th to discuss
the things that will be brought out in order not to duplicate the
testimony.

Mr. LANE. Are there any persons in the room not connected with
these organizations who wish to testify on these civil-rights bills this
afternoon at 2 o'clock?

(No response.)
Mr. LANE. Otherwise the hearing on civil-rights bills will be sus-

pended at this time until tomorrow morning, at which time we hope
to hear from some of the departments and agencies of government.

We have the statement of Congressman Peter W. Rodino, Jr., of
New Jersey, a member of this committee who is occupied in his own
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subcommittee and is unable to be here but has submitted a statement
for the record, and we will be pleased to insert it in the record at this
point.

(The statement referred to is as follows:)

STATEMENT OF REPRESENTATIVE PETEB W. RODINO, JB., ON H. R. 702

Mr. Chairman and members of the committee, to those of us who are fortunate
enough to be Americans, nothing is of greater importance than the civil rights
which we enjoy. These rights are a source of great pride and satisfaction to
us-and justly so. But their real significance goes far deeper. American f-ee-
dom is rooted in these rights. They are, perhaps, the distinguishing charac-
teristic of our country. They are the first things Americans think of when
they want to describe their country, and they are the standards by which the
rest of the world measures us.

The civil rights we now have were not given to us. In the beginning, it was
a fight to get them, and we have had to fight many times to keep them. It is
incumbent upon us that we should continue to enlarge the scope of our civil
rights so that all Americans in all fields of activity may exercise them to the
fullest extent. This is progress in the noblest meaning of the word. We cannot
expect a perfect society here on earth, but we in Congress are most certainly
committed to do everything we can to guarantee to every citizen the full rights
that are inherent in the promise of American freedom.

The United States has become the greatest Nation on earth because it has
always met its problems with courage, resourcefulness, and imagination. How-
ever, despite the great amount of freedom which is ours, there is still much that
must be done in the field of civil rights. Many of our people are deprived of'a
part of their American heritage because of our inactivity. These people hope for
something more, and they are entitled to expect more.

There is, in the area of civil rights in the United States, a gap between principle
and practice. I believe that H. R. 702, of which I am the author, will go a long
way toward filling this gap. I think my bill is a good one, and I am grateful to
the subcommittee for the opportunity to present this statement today in support
of it.

It is not my intention in this statement to go into any great detail concerning
H R. 702, hut I would like to discuss it briefly and in general terms. I believe
sincerely that this bill covers those areas of civil rights where present short-
comings are the most glaring and where legislation by the Federal Government
would be most effective. H. R. 702 is a bill to protect the right of individuals to
be free from discrimination or segregation by reason of race, color, religion, or
national origin. The introduction to the bill sets forth in broad language the
responsibilities and duties of the Congress with respect to civil rights. It de-
clares that the abridgment of the civil rights of some of our citizens is destructive
to the integrity and dignity of the individual and damaging to the security and
general welfare of our country.

Title I is designed to assure the protection of our citizens from mob violence
and lynching. After carefully defining a lynch mob and a lynching, this section
of the bill makes subject to a heavy fine, or imprisonment, or both, anyone found
guilty of any participation in a lynching. State and local officers who fail to
make all diligent efforts to prevent a lynching are also subject to severe legal
penalties. If such negligence is reported under oath to the Attorney General of
the United States, he is enjoined to make an investigation to determine whether
this title has been violated. Responsibility for lynchings is also placed upon
local government subdivisions by leaving them open to suit in a Federal district
court if they fail to prevent a lynching within their respective jurisdictions.

The purpose of title II is to strengthen the protection of the individual's rights
to liberty, security, and citizenship and its privileges. It provides for penalties
against persons who seek to deprive any inhabitant of a State, Territory, or
district of those rights and privileges secured to him by the Constitution of laws
of the United States.

This title extends to all persons a greater protection of their right to vote and
to participate in the political process. It also prohibits discrimination and segre-
gation based on race, color, religion, or national origin on public conveyance in
the United States operating in interstate or foreign commerce. Anyone who at-
tempts to enforce discrimination or segregation in transportation under these
circumstances may be sued in a Federal district court.
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The prohibition of discrimination In employment because of race, religion, color,
national origin, or ancestry is set up under title III of H. R. 702. Under this title
the right to employment without discrimination based on these factors is "recog-
nized as and declared to be a civil right of all the people of the United States."
Title III would create a National Commission Against Discrimination composed
of seven members appointed by the President and approved by the Senate.

This Commission would have broad powers to appoint necessary agents to
carry out its work, to cooperate with State and local agencies, to make investiga-
tions and hear witnesses, to provide technical assistance and make technical
studies, to create local and regional advisory and conciliation councils, and so
forth. Procedures are established to hear grievances from both employers and
employees, and a careful system for review is set up.

The substance of title IV is simply that "there shall be no discrimination
against or segregation of any person in the armed services of the United States
or the units thereof, or the reserve components thereof, by reason of race, religion,
color, or national origin of such person."

The purpose of title V of H. R. 702 is to eliminate discrimination or segrega-
tion based on race, color, religion, or national origin in opportunities for higher
and other education. The rights of religious or denominational schools would
not be impaired by this bill.

This part of the bill defines certain unfair educational practices and estab-
lishes procedures for the hearing of grievances and for the investigation of com-
plaints. Much of the responsibility for the enforcement of the provisions of
this title and for the conducting of investigations would fall upon the Com-
missioner of Education. An adequate system of judicial review Is provided for
in the Federal court system.

The payment of a poll tax as a prerequisite for voting in a primary or other
election for national office would be outlawed by the provisions of title VI. By
this title, State, municipal, and other governmental divisions would be pro-
hibited from assessing any tax which would have to be paid in order to vote
or to register to vote in any election for a national office.

Title VII of H. R. 702 would prohibit segregation and discrimination in hous-
ing because of race, religion, color, or national origin. Under this title no agency
of the United States, nor any Federal Government corporation, could insure or
guarantee a home mortgage unless the mortgagor first certified under oath that
he would not practice discrimination or segregation on the above grounds. A
policy of nondiscrimination would also be applicable in the administration of
various Federal Government housing acts.

Title VIII contains provisions to strengthen the machinery of the Federal Gov-
ernment for the protection of civil rights. It would create a Commission on
Civil Rights composed of five members appointed by the President by and with
the advice and consent of the Senate. The Commission would gather informa-
tion, appraise the policies, practices, and enforcement program of the Federal
Government with respect to civil rights, and appraise the activities of the Na-
tional, State, and local governments, and of individuals and groups, to determine
what activities adversely affect civil rights.

Title VIII would also bring into the Department of Justice an additional
Assistant Attorney General, in charge of the Civil Rights Division, to look into
matters pertaining to the preservation and enforcement of civil-rights laws.

Finally, this title would establish in Congress a Joint Committee on Civil
Rights with broad powers to make a continuing study of civil-rights matters and
to offer advice and recommendations

This completes the very sketchy outline of the provisions of H. R. 702. I feel
sincerely that it is a fair bill and a necessary bill which, if enacted into law,
will go far toward guaranteeing many of our citizens the rights they do not
now enjoy but to which they are fully entitled. This seems to me to be in the
best tradition of America. In fact, I do not see how we in Congress dare do less.

Under this bill, much of the responsibility for the preservation of our civil
rights and the enforcement of our civil-rights laws will be with local govern-
ments. In some instances Federal action is necessary, and it is authorized in
this bill. I think the bill provides for sound administrative machinery to hear
grievances and to act upon them. H. R. 702 is also careful to assure that due
process of law is observed so that a just solution to civil-rights issues will be
obtained.

It has been argued that civil rights cannot be legislated, that their preserva-
tion and extension are essentially a moral problem that only education, not law,
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can cope with. This can hardly satisfy the many thousands, even million, of
Americans who live in the shadows of second-class citizenship. Furthermore,
those who believe this are far from being entirely correct.

For example, it is certainly true that many people find their rights sharply
curtailed by laws. There is surely no reason why we cannot do something by
law to combat these evils. Secondly, civil rights are often infringed upon or
jeopardized by antisocial actions which can be curbed by law. Finally, the
enactment of civil-rights legislation can engender the idea and atmosphere of
freedom in which the rights of men can grow and prosper.

Presidents Roosevelt, Truman, and Eisenhower have all urged that legislation
be enacted to strengthen civil rights in the United States. Both the Democratic
and Republican Party platforms in 1944. 1948, and 1952 contained civil-rights
planks. In the past few years literally scores of civil-rights bills have been Intro-
duced into Congress. Yet practically nothing in the way of legislation has been
accomplished.

Congress alone is to blame for many of the deficiencies in the civil rights of
the United States. The time has certainly come to move beyond the talking
stage and start acting. I believe that H. R. 702 is a good place to begin, and
I sincerely hope that it will receive the earnest consideration of this sub-
committee.

Mr. LANE. We also have a statement from Congressman Victor L.
Anfuso, of New York, which will be placed in the record at this
point as one interested in his own bill. H. R. 5503.

(The statement referred to is as follows:)

STATEMENT BY CONGRESSMAN VICTOR L. AN Uso on H. R. 5503

Mr. Chairman and members of the committee, I appreciate the opportunity
to present my views to your committee on my bill. H. R. 5503. to promote further
respect for and observance of civil rights within the United States.

I am happy to say that we have made considerable progress in recent years
in the direction of eliminating discrimination and racialism in this country.
but we still have a long road to travel before we can attain true understanding.
equality of opportunity, and human brotherhood. Among the most important
basic principles that have been handed down to us by the founders of our great
Republic is the heritage of freedom, the concept of equality of opportunity, the
belief that the individual should be judged strictly on the basis of ability and
achievement. The flames of intolerance would have consumed this Nation long
ago if these principles had not been made the core of the American creed.

One of the greatest struggles within the conscience of the American people
today is to justify our practices of racial and religious discrimination in the
light of our moral and democratic principles. The fact remains that there is
no moral justification for racial or religious discrimination. It undermines the
foundations of our way of life and it destroys the economic opportunities for all.
Discrimination hapsd upon a person's reliious beliefs or his national origin.
or the color of his skin cannot be reconciled with the American concepts of Jus-
tice and the brotherhood of man Tn order to build and maintain a great nation
such as ours we must make use of all the human resources of the country, but
if we deny certain groups amone our citizens the opportunity to develop their
skills. then it is not only a contradiction of our own principles but we are actually
hurting our country and its interests.

Law is an effective instrument for changing social conditions and law acts
as a powerful factor in preventing discrimination It fosters the conviction that
discrimination is wrong by fling standards which are respected by the majority
of the people. Because people as a rule are law abiding, their behavior tends
to create customs which are in harmony with the law.

For somo time now COmm'nist prolaganda has been exploitine every mani-
festation of preildice in the United States in order to spread hatred against as
among" the peoples of Aqia and Africa Thev tell mnnv untruths and half-trnths

hbout our treatment of minorities while the true facts are distorted to give a false
impression of the 0-tent of discrimination in this country. This forces us to he
on the defensive and anoloetic. and it affects American prestige and moral lead-
ershin amonc the penopes of the world

Consenuentlv. I believe the time is long overdue for us to seek to eliminate all
remnants of discrimination in this country through the means of effective legis-
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lation. The civil rights bill which I have drawn up is comprised of four titles,
dealing with specific problems, and these four sections of the bill are as follows:

Title I, Civil Rights Commission: Under this title the President is authorized to
establish a Civil Rights Commission composed of 3 members, for a period of 3
years each. The purpose of the Commission shall be to conduct a continuing
study of the policies, practices, and the enforcement program of the Federal
Government with respect to civil rights, and of the progress made throughout the
Nation in promoting respect for and the observance of civil rights. The Commis-
sion shall report its hndigs and recommendations each year to the President and
to Congress.

Title II, prohibition against poll tax: This section recommends that the re-
quirement for payment of a poll tax as a prerequisit to voting or registering to
vote in a primary or other election for President, Vice President, and Members
of both Houses of Congress, shall be abolished. It shall be declared unlawful
for any State, municipahty, or other governmental subdivision to levy a poll tax
on the right to vote or registering to vote.

Title III, protection from mob violence and lynching: Groups of two or more
persons who commit or attempt to commit violence upon an individual or a group
because of their race, color, national origin, or religion, shall be recognized as
a lynch mob and violence committed by them shall constitute lynching. Members
of such lynch mobs who willfully incite or commit a lynching shall be guilty of a
felony and punishable by a fine up to $10,000 or imprisonment up to 20 years or
both.

Title IV, equality of opportunity in employment: This section declares that
discrimination in employment which is based on race, color, national origin, or
religion, is contrary to American principles of liberty and equality ot opportunity,
it deprives our country of its full productive capacity, and it forments industrial
strife and unrest. Discrimination in employment is made unlawful. The bill
creates a commission to be known as Equality of Opportunity in Employment
Commission, composed of seven members to be appointed by the President, whose
purpose shall be to seek to prevent or discontinue discriminatory practices in em-
ployment through investigation, conciliation, and persuasion. Where necessary,
the aid of regional, State, and local agencies should be obtained. Where volun-
tary methods fail, the Commission is to be empowered to issue complaints, con-
duct formal hearings, and issue cease-and-desist orders enforceable in the courts.

Our country is comprised of people who come from all races, religious beliefs,
and national origins. All of them have made important contributions toward the
development of the United States as a great Nation and toward shaping its
destiny. I am strongly opposed to the creation of second-class citizenship for
any group in this country, because I do not believe in the superiority of one race
or one nationality group ovei another. As soon as we encourage second-class
citizenship, we open the door for discrimination and bigotry.

Somewhere recently I came across the following lines:

"Give us wide walls to build our temple of liberty, O God.
The North shall be built of love, to stand against the winds of fate;
The South of tolerance, that we may building outreach hate;
The East our faith, that rises clear and new each day;
The West our hope, that even dies a glorious way.
The threshold 'neath our feet will be humility;
The roof-the very sky itself-infinity.
God, give us wide walls to build this great temple of liberty."

We must continue to build with love and tolerance; we must continue to have
faith in our country and in its future; and we must continue to hope for human
brotherhood, for freedom, and for true understanding among the nations and the
peoples of the world.

Mr. Chairman, I am grateful to the committee for giving me the opportunity
to discuss the salient points of my bill. I sincerely hope that you will give my
bill favorable consideration.

Mr. LANE. We also have statements from Congressman Hugh J.
Addonizio, Representative from New Jersey, and Congressman Henry
S. Reuss, Representative from Wisconsin.

(The statements referred to are as follows:)



376 CIVIL RIGHTS

STATEMENT OF HUGH J. ADDONIZIO, REPBEBENTATIVE FROM NEW JERSEY, On
H. R. 51

Mr. Chairman and members of the committee, I am happy that you have
scheduled these hearings on my bill, H. R. 51, and other civil-rights measures
and 1 appreciate having this opportunity to urge your favorable consideration
of these proposals designed to strengthen and make more perfect our beloved
way of live.

A few days ago, the American Nation celebrated the 179th anniversary of
our county's independence. We observed Independence Day with displays
of fireworks and with patriotic addresses that once again called our attention
to the high principles embodied in the Declaration of Independence by our
Founding Fathers.

The very heart of that which we celebrate every July 4 is found in the second
paragraph of the Declaration, and has been well known to every one of us since
our early school days.

"We hold these truths to be self-evident, that all men are created equal,
that they are endowed by their Creator with certain unalienable Rights, that
among these are Life, Liberty, and the pursuit of Happiness."

These "unalienable rights" of which the Declaration speaks are the civil
liberties guaranteed to us in the first 10 amendments to the Constitution of the
United States, commonly termed the American Bill of Rights, and the civil
rights and privileges which are morally the heritage of every human being re-
gardless of his membership in any ethnic or religious group. These are the
right to work, to education, to housing, to the use of public accommodations,
of health and welfare services and facilities, and the right to live in peace and
dignity without dicrimination, segregation, or distinction based on race, religion,
color, ancestry, national origin, or place of birth. There as the rights which
all governments, whether Federal, State, or local, have the duty to defend and
expand.

Ci il rights are simultaneously both the keystone and the barometer of Ameri-
can democracy. It is not too strong a statement to say that upon their preserva-
tion and further development rests the future of popular rule. The extent to
which civil rights are respected or denied indicates whether government by the
people is being upheld or undermined. Our American democracy was founded
upon the principles of freedom, equality, and the affirmation of the worth and
dignity of the individual. Whenever these principles are endangered, our demo-
cratic system is threatened.

It is vitally important to us here in the United States to make these principles
a l1illg alii coenSii.lily growing reality, but it is ot paramount importance to theother peoples of the world. for they are witnessing at the present time a struggle
between the champions of freedom on the one hand and the forces of totalitarian-
ism on the other. In this struggle for men's minds, democratic and liberty-loving
peoples everywhere turn hopefully to the United States for leadership. We havebuilt up tremendous industries and our land is endowed with vast natural re-sources. If the American people and what we represent are to play a reallydecisive role in other lands, however, we must continue to strengthen and perfectour democracy here at home. As long as racial or religious minorities are deniedequality (if rights. as long as any minority group is not permitted to exercise all
the prerogatives and privileges of citizenship, and as long as all the people of
this land of ours do not enjoy full equality before the law, our American democ-
racy at the very best is defective, partial, and imperfect.

In every area of American life, the gap existing between ideals and practiceis closing--slowly, to be sure, but steadily. Our courts, our State legislatures,
our municipal councils, and our civic leaders are continuing the forward march
toward the concept of equal justice and opportunity for all.

The most striking example of this closing of the gap between ideals and prac-
tice is the decision of the United States Supreme Court on May 17, 1954, that
compulsory racial segregation in State-supported elementary and secondary
schools violated that clause of the 14th amendment to the Constitution which
requires that all persons born or naturalized in the United States should be
afforded the "equal protection of the laws." This decision culminated a two-
decade campaign to bring about a reappraisal of the "separate but equal doe-
trine" first laid down by the United States Supreme Court in 1896.For more than half a century, the Supreme Court had accepted the doctrine
that it was not discriminatory to require separation of the races, provided thefacilities maintained for the two races were substantially equal. Increasingly
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during recent years, however, that doctrine had been attacked by lawyers and
social scientists on the ground that it failed to take into account the stigma of
inferiority implied by compulsory segregation. Finally, on May 17, 1954, after
3 days of argument by attorneys for both sides in December 1952, and similar
reargument in December 1953, the Supreme Court handed down its unanimous
decision.

Virtually the entire press of Western Europe reacted with enthusiastic ap-
proval of the Court's decision. Publications usually lukewarm to United States
policies, or opposed to them, joined in this approval. These included in England,
the Labor Party's Daily Herald and the highly respected Observer; in France,
Le Monde, the spokesman for neutralist elements; in Switzerland, the Tiibune de
Geneve; and in Germany, the influential Stuttgarter Zeitung. Some idea of the
ideological importance of the decision in the struggle between the Western
World and communism can be seen in the fact that papers like L'Humamte, the
leading French Communist daily newspaper, did not print a single word about
the action of the Supreme Court, though it was front-page news in all but the
Communist papers.

While progress in areas other than education has been considerably less spec-
tacular, nevertheless, it has continued steadily since the end of the Second
World War, and particularly since 1947, when the President's Committee on
Civil Rights issued its historic report.

This report set forth four basic rights as being essential to the well-being
of the individual. The first of these is the right to safety and security of person
Freedom can exist only where every individual is secure against bondage, law-
less violence, and arbitrary arrest and punishment. Where individuals or mobs
take the law into their own hands, where justice is unequal, no man is safe.

The second of these basic rights is the right to citizenship and its privileges.
In a democracy every citizen must have an equal voice in government. Citizen-
ship cannot be withheld because of race, color, creed, or national origin. All
privileges which accrue to one citizen must of necessity be available to every
citizen.

The third basic right is that of freedom of conscience and expression. A free
society is based on the ability of the people to make sound judgments. Such
judgments, however, are possible only where there is access to all viewpoints.
Freedom of expression may be curbed only where there is a clear and present
danger to the well-being of society.

The last of these four basic rights which were set forth by the President's
Committee on Civil Rights was the doctrine that full citizenship entitles every
American, regardless of race, creed, or national origin, to full equality of oppor-
tunity in securing gainful employment, in enjoying equal access to education,
housing, health, and recreation services, and in transportation and other public
and semipublic facilities.

I have every confidence that our Nation will continue to progress in the civil-
rights area, just as I am sure that America will continue to lead the world in
industrial expansion. Since 1947, substantial progress has been achieved in
eliminating segregation, not only in education but in the Armed Forces of our
Nation and in amateur and professional athletics. Discrimination in employ-
ment, housing, and public accommodations has been, and continues to be, reduced.
Those who look to this Nation for proof that democracy can fulfill its promise
have reason to be greatly heartened by the advances of the past 8 or 10 years.
However, much progress remains to be made, and the most effective method is,
in my opinion, by legislative action as proposed in the pending legislation. I
hope that your committee will see fit to report favorably this most important
legislation and thus, as H. R. 51 expresses it, "preserve our American heritage,
halt the undermining of our constitutional guaranties, and prevent serious dam-
age to our moral, social, economic, and political life, and to our international
relations."

STATEMENT BY CONGRESSMAN HENRY S. REUSS IN SUPPORT OF CIVIL-RIGHTS BILLS

Mr. Chairman, the seven civil-rights bills, H. R. 5343, H. R. 5344, H. R. 5345,
H. R. 5348, H. R. 5349, H. R. 5350, H. R. 5351, which I have introduced and which
have been referred to the House Committee on the Judiciary are all an out-
growth of the recommendations made by President Truman's Committee on Civil
Rights. This Committee laid the groundwork for safeguarding civil rights in
this country. It put the initiative for action on the shoulders of Congress. It
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is now nearly 9 years since the Truman Civil Rights Committee made its report
to the Nation. Congress has so far failed to implement what the best minds 14
the feld of civil rights said was needed.

It is suggested that Congress will never approve civil-rights legislation unto
the Senate discards rule 22 requiring a two-thirds majority of the Senate to shy~
off debate. It is said that a minority will always filibuster to death any civ*
rights bill whichever reaches the Senate floor.

I do not want to raise false hopes, but it seems to me that there is merit
approving civil-rights legislation in the House. If the House fails to act an
remains silent on the question of civil rights, this only encourages the Iedate t
indulge in interminable delays of its own. Somebody in Congress has got to
move, and I heartily commend this committee for launching hearings on these
bills

It is no secret that opposition to civil-rights bills stems largely from th*
South. But I hasten to say that prejudice is no monopoly of the South. J
recognize that the large Negro population of the South creates special tension
which are not changed overnight. The South has made remarkable headway i
mmimizing racial prejudice during recent years. Its progress in this respect
often puts the North to shame.

The civil-rights bills which I have introduced would help to eradicate second
class citizenship in America.

There are people who speak of this as a golden age for America. Others say
we are in the American century. Whatever it is, there are many minority people
in our land who are not sharing in the good things of life. Surely nothing hap
damaged America's reputation abroad more than our treatment of colored
people.

The gentleman from New York (Mr. Powell) could go to the Bandung Asia-
African Conference this year and tell the leaders of the colored nations that
America has made great strides in eliminating segregation and discrimination.
Yet many of the things which Congressman Powell discussed with such pride
about America are changes in our customs which were considered unthinkable
and impractical 10 or 20 years ago.

I want to suggest to this committee that the civil-rights laws which I have
introduced and are now before you are merely the next steps needed to complete
the protection of cin il rights for all Americans.

There is no stronger armor in our defenses against communism than what we
say and do about the rights of individuals under the law. The following bills
have been introduced by me to give every American citizen equal rights under
the law and 1 ask that this committee give them favorable consideration:

H. R. 5343 would protect the right of political participation;
H R 5344 would strength the laws relating to convict labor, peonage, slavery

and involuntary servitude;
H. It 5345 would outlaw lynching and protect citizens from lynch mobs;
H. R 5348 would set up a permanent Commission on Civil Rights, a Civil

Rights Division in the Department of Justice, and a Joint Congressional Commit-
tee on Civil Rights;

H. R. 5849 would amend and supplement existing civil-rights statutes;
H. R. 5350 would create an additional Assistant Attorney-General in the Depart-

ment of Justice with the full-time job of enforcing civil-rights laws; and
H. R. 5351 would set up a Commission on Civil Rights within the executive

branch of the Government.
Each of these bills has been carefully drafted from the store of wisdom given

the Congress by the Committee on Civil Rights, whose recommendations awaitimplementation
H. R. 690 introduced by Congressman Powell seems to me meritorious for thesereasons:
1. An FEPC law would raise our standing in the eyes of the world. Byeliminating all discrimination in job opportunity we would be making democracy

work and proving what the Communists say about us is wrone.
2. Our expanding economy demands that we provide job opportunities forall Americans. An FEPC law would unlock new sources of purchasing power

which would help keep our economy moving. Millions of Americans are nowforced to work at substandard wages, many times because of their race, colo,
nationality, or ancestry. An FEPC law would be a boost to our economy.

3. Our wartime experience with FEPC showed that an enforcement aw
prohibiting discrimination in employment can get results without causing great
havoc or any of the dire upheavals which the critics of FEPO have prophesied.
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I call your attention to the thoughtful testimony in the 1949 House Education
and Labor hearings (p. 548) by Mrs. Majorie Lawson, who was Assistant
Director of the Division of Review and Analysis for the wartime FEPC:

"During its peak activity, FEPC closed about 250 cases a month. Of these,
100 were satisfactory adjustments. This meant that a valid complaint of
discrimination had been filed, and investigation made, evidence of discrimina-
tion found, and a settlement reached by means of peaceful, on-the-spot negotia-
tions at least 100 times a month. These cases never were referred to the national
office in Washington, there were no public hearings held, there was no pub-
licity about the matter one way or another in the newspapers. These cases
were like happy marriages. No one heard about them. Perhaps they were
presumed not to exist. But the reports on every one may be read today in
the FEPC files in the National Archives. The big recalcitrant cases, involving
the southern railroads and the railway brotherhoods, the boilermaker's unions,
and the Capital Transit Co., of Washington, D. C., made the headlines, just as
divorce statistics do. These railroads, unions, utilities were aggregations of
power which dared to range themselves against the power of Government when
it had not spoken in a clear, authoritative voice. These cases demonstrate that
the effective enforcement of Government policy must rest on the sanctions which
are included in H. R. 4453" (p. 548, printed hearings on H. R. 4453 before a
special subcommittee of the Committee on Education and Labor, 81st Cong.).

4. Finally, State FEPC laws have worked well, contrary to predictions other-
wise. I call your attention to an illuminating comment appearing in Business
Week magazine for February 25, 1950, which states the attitude of a con-
servative business publication on how FEPC with enforcement powers works
at the State level:

"Employers agree that FEPC laws haven't caused near the fuss the opponents
predicted. Disgruntled jobseekers haven't swamped commissions with com-
plaints. Personal friction hasn't been all serious. Some employers still think
there's no need for a law. But even those who opposed an FEPC aren't actively
hostile now."

I sincerely hope that this committee will send to the floor of the House of
Representatives the kind of civil-rights legislation which will give all Americans
equal justice under the law. The bills which I have introduced are intended
to accomplish exactly that goal.

Mr. LANE. If there is nothing further at the moment the com-
mittee will stand adjourned until 2 o'clock this afternoon, when we
will take up Texas City disaster claims.

(Thereupon, at 12 noon, the hearing was adjourned.)
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THURSDAY, JULY 14, 1955

HOUSE OF REPRESENTATIVES,
SuBcoIrrTTEE NO. 2 OF THE

COMMITTEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met at 10 a. m., in room 346, House Office Build-
ing, Hon. Thomas J. Lane (chairman) presiding.

Mr. LAwn. The committee will come to order.
This Committee on the Judiciary will now continue the hearings

which started yesterday on these civil-rights bills. Bearing in mind
there are 51 of these bills, I expect that the speakers will confine them-
selves to any one or any group of them.

The committee is fortunate this morning in having before us a
former Member of Congress for whom we have the greatest admira-
tion and respect who served in the House for a number of years. We
welcome his presence here this morning and are always pleased to hear
from our friend Al Cole, former Congressman from Kansas and now
Administrator of the Housing and Home Finance Agency.

We are pleased to have you here, Congressman Cole, now Adminis-
trator Cole, for anything you may suggest or recommend to us in ref-
erence to this legislation. It is my understanding you wish to confine
your remarks to one particular bill. Is that H. R. 389 ?

Mr. COLE. Yes, Mr. Chairman. H. R. 389, of course, is similar to
other bills introduced by other Members and therefore it would seem
to me that comments with respect to H. R. 389 would cover the broad
policy problems involved in similar proposals.

Mr. LANE. You may proceed.

STATEMENT OF HON. ALBERT M. COLE, ADMINISTRATOR, HOUSING
AND HOME FINANCE AGENCY, ACCOMPANIED BY HON. OAKLEY
HUNTER, COUNSEL

Mr. COLE. Mr. Chairman, I would like if agreeable with the chair-
man to address my remarks so far as I am concerned primarily, or I
should say solely, to part 6 of H. R. 389, which is the prohibition
against discrimination and segregation in housing. That appears on
page 44 of H. R. 389.

Mr. LANE. Very well. You may proceed.
Mr. CoL. Thank you, Mr. Chairman. I am delighted indeed to

have'this opportunity to appear before this distinguished committee,
and I appreciate the chairman's comments about my personal relation-
ship with the House and the Congress.
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Mr. LANE. You always get along with all Members of the Congress
on both sides.

Mr. COLE. That is very nice indeed. As you know, I have great ad-
miration for my colleagues as individuals and as Members of what I
consider the greatest legislative democratic body in the world.

I do not have a prepared statement. May I say that my remarks
with respect to H. R. 389 have not been processed by the Bureau of
the Budget and therefore I am appearing here, upon invitation of the
committee, to assist the committee in such manner as it is possible for
me to do so, although I cannot advise the committee that the Adminis-
tration has approved or disapproved H. R. 389. In other words, the
statements which I am to make are the statements Al Cole makes as
Administrator, of course, based upon his experience as Administrator.
If perhaps I can be of some assistance to the committee, I am delighted
to have this opportunity.

Mr. Chairman, since I took this office a little over 2 years ago, I have
been deeply concerned about this tremendously complex, controvey-'
sial, and difficult problem of obtaining decent housing in good neigh-
borhoods for all of the people, but particularly have I been concerned
about it with respect to the Negro race. There are other situations in
housing that call upon my attention. There are other situations with
respect to discrimination that call upon my attention, but particularly
have I been concerned about the problem of obtaining decent housing,
nondiscriminatory housing, for Negroes. And I think I can say that'
my public speeches and statements contain evidence of my concern'
about this and probably evidence that I am as much concerned as
anybody in the Government either in the executive or legislative,
branch. I have appeared before industry, public interest groups -
bankers, mortgage bankers, realtors, local public authorities, housnig
officials, and others interested in the Nation's housing problems and'
have time and time again called upon them to consider this problem

One of the definitive statements I made was contained in a speech
to the Detroit Economic Club on February 8,1955. I am not going to
quote the speech but if I may, with your permission, I will quote one
paragraph:

It is very poor business to ignore one-tenth of our population as a housing
market. It is worse than bad business. We are simply not living up to the stand-
ards of a free economy and a democratic society. For the housing economy has
not been a free economy for the Negro. If he wants to get out of a slum, his best
hope usually has been to pay a premium price for a house in bad condition in a
deteriorating neighborhood. If he finds a house he can buy, he must pay more
than the normal market price for it-simply because he isn't free to compete dn
the market. If he is able and willing to pay the price, he has difficulty getting
financing on reasonable or even equal terms. Yet today these minority families
constitute a growing and important part of our society. It is ironic that thpiau;,
they contribute through savings and investments a very substantial part of our
capital which is needed to support the overall housing and our other productive
activities, they are the last in line when it comes to borrowing money to build or
buy a home.

Now, in addition to making speeches, Mr. Chairman, I brought
to Washington a committee to discuss the problems of minority
housing. We had 2 days of very interesting discussions. I believe forsi
the first time in Government, so far as I know at least, there were
brought together people representing different points of view who sat ,

around a table to discuss their attitudes and ideas about the prob-
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lem of housing for minority races and particularly for the Negro;
'people who ha never before had the opportunity to freely discuss-
and they did quite a good job of freely discussing-their attitudes,
their backgrounds, their ideas, policies, and the complexity of the
problem.

Mr. LANE. Had that ever been tried before in your department?
Mr. COLE. So far as I know it had not. So far as I know it was a

novel idea. I had representatives of labor, representatives of bank-
ers, representatives of life insurance companies, representatives of
public interest groups, representatives of the NAACP, and other in-
terested parties covering the periphery of this question. Since that
time I have had other discussions in my office with many people
involved in this difficult and complex problem.

We are in constant-I use that word advisedly--consultation with
people involved in this problem and we in the Housing Agency are
constantly discussing and attempting to find solutions that will meet
the objectives of the Government and of the people of the country.
That objective, as I see it, is to help people find decent housing in good
neighborhoods, and this irrespective of their race, religion, or color.
This is our job, I believe. Everybody in the United States is entitled
to that type of an approach to the problem.

As I said at the beginning, I want to give you a little bit of my
thinking about this bill itself because, as the committee is well aware,
when a bill is introduced and the committee considers it, the com-
mittee can talk about broad policy and talk about what you want to
do as a matter of policy, but you have a yes or no vote upon amend-
ments, upon sections of the bill, upon technical provisions in the
bill, and it is in my humble opinion the responsibility of the com-
mittee to recommend to the Congress legislation which is within
the policy of the Government, that it is constitutional, that it can be
carried out administratively, and that it will be an effective force
as a legislative proposal.

Therefore, Mr. Chairman, although I do not have clearance from
the Bureau of the Budget in order to give you the attitudes of the
administration, while we are working diligently to determine ad-
ministrative policies upon this matter, I am going to approach it in
this manner, by saying there are certain questions this bill presents
which I would like to call to the committee's attention for your
consideration.

First, there are 3 or 4 major approaches in part 6 of this bill.
One, I believe, would approach the problem of public housing be-
cause public housing is subsidized by the Federal Government. In
other words, tax money of the Federal Government is used to sub-
sidize public housing for the benefit of low-income people.

Secondly, the bill approaches the idea of discrimination in the
insured mortgage loan program such as FHA.

Third, it approaches the idea of discrimination with respect to
Government grants and loans, Government money directly used for
the purpose of building or constructing houses.

Mr. BorLE. Will the gentleman yield I
Mr. COLE. Certainly.
Mr. BorLE. Is it not the congressional intent to have the public

housing program dovetail with the FHA?
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Mr. COLE. Yes, if you are talking about the workable program, but
FHA has nothing to do with the public-housing program. The
community has the responsibility of considering all segments of hous-
ing, and making the determination as to public housing.

Mr. BOYLE. The FHA is set up as probably the most exclusive in-
surance in the world, where you only take a lot of fine preferred risks,
is that not true?

Mr. COLE. No.
Mr. BOYLE. Actually what is your record to date of mortgage fail-

ures in FHA?
Mr. COLE. About one-fourth of 1 percent.
Mr. BOYLE. So that it is a high ratio of nonloss, is it not ?
Mr. COL. Yes, it is a high ratio.
Mr. BOTLE. It is exceptionally high. As a matter of fact, Mr. Ad-

ministrator, on that basis actually there is little or no risk?
Mr. COLE. I do not agree wilh the Congressman.
Mr. BOYLE. As a matter of fact you testified, or some of your ad-

ministrators testified, in my presence not more than 5 months ago
that the loss was less than one-tenth of 1 percent.

Mr. COLE. It is either one-tenth or one-fourth of 1 percent. It is
nominal.

Mr. BOYLE. It is almost out of the picture.
Mr. COLE. What is out of the picture?
Mr. BOYLE. One-tenth of 1 percent when you are insuring mort-

gages looks to me as though your underwriting requirements are so
absolutely strict as to be exclusive.

Mr. COLE. In answer to that I will say first, the Congress has re-
quired the FHA, particularly in the section 203 program, the 1-to-4-
family sales houses, to use a standard of economic soundness. This
is the history of FHA and this is the procedure provided by the Con-
gress and the rules and regulations have been set up under that.

Second, may I point out to you that the real test of the FHA has
not yet come. We hope it will never come. But FHA, in the grow-
ing years of the agency, has carried out its functions in a rising econ-
omy; by and large we have had good times. Heaven forbid we ever
have another kind of times, but the real test of the loss ratio will come
if the economy begins to dip and foreclosures become imminent.

I cannot say that FHA has had no risk and that it has an unneces-
sarily selective credit attitude, because millions of houses have been
insured and millions of people have obtained modest homes through
FHA. True it is that a certain income group of people cannot obtain
FHA insured mortgages. But the low downpayments came, in my
opinion, through FHA, and provided millions of people with homes
that could not have been bought without FHA.

Mr. BOYLE. Actually you are underwriting millions of people out
of the mortgage picture.

Mr. COLE. Underwriting people out of the picture?
Mr. BOYLE. Yes; your underwriting requirements are so exclusive,

predicated upon a philosophy of mortgage underwriting, that many
of the people who should have qualified and would qualify under a
reasonable approach to the picture do not have houses today.

Mr. COLE. Congressman, if you assume that FHA should under-
write on a sound economic basis, the answer is "No."
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SMr. BoE. Did you not just tell me that since the inception of
FHA you are contemplating a declining economy

Mr. CoLE. No.
Mr; Boye.. And siinc its inception you have not had a declining

economy ?
Mr. COLE. I am not saying I am contemplating it. I am saying all

of us should have in mind it might happen.
Mr. BonLE. But the fact is since the inception of FHA it has not

happened and you have tightened up the underwriting requirements to
the extent you have only one-tenth of 1 percent mortgage failures.

Mr. COLE. We have a little different concept than you apparently
.have. We are delighted that we have only one-tenth or one-fourth of
1 percent mortgage failures.

Mr. BOYLE. I would expect that because your whole mortgage his-
tory indicates you are not m sympathy with the program and I would
not expect it to flourish under your guidance.

Mr. COLE. I understand your point very well, but I may say to you
the Congress has the right and the responsibility to change this if you
do not like it.

Mr. BorLE That is true, but the Congress also has the right to ex-
pect that the individual who has been delegated the chore of admin-
istering this wonderful legislation will do everything possible to ex-
plore its possibilities and exhaust its potential.

Mr. CLE. I am performing my responsibilities under the law that
Congress has passed. May I say I am the one who proposed the most
liberal housing legislation that has yet been proposed, and it was
adopted in 1954. A lot of my Republican colleagues wonder about
that.

Mr. BoraL. I want to commend you for that but I want now to talk
to you about the situation that public housing has really no reference
to FHA.

Mr. CoL. What is your question, sir
Mr. BOLE. I understood in your testimony a few minutes ago that

you said you could not associate those two as one parcel.
Mr. CoLE. No. As a city approaches the problem of helping pro-

vide good, decent housing in good neighborhoods for the people, I
say the community itself and the civic leaders of the community must
consider all the segments of housing. They must consider what can
be done with public housing and what can be done with private hous-
ing. When I answered your question I meant to say that public hous-
ing and private housing each have an impact one upon the other and,
therefore, it is wise for the community, as it is wise for the Federal
Government, to recognize that one segment of this housing problem
has a relationship to the other. FHA is not a part of the Public
Housing Agency. If Congress wants it to be, all it has to do is pass
a law.

Mr. Bor L. We appreciate that, but since you are administering
FHA, it seems to me you are just eliminating a lot of people who
could and should qualify under a reasonable administration of that
act. I do not want you to confuse that wonderful self-supporting
'FHA with the Public Housing Administration, which you have not
done very much with.

' How many public housing units have you constructed in 1955
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Mr. CLE. 1955 ? I do not know, Congressman, how many were con.
structed. The figure would relate to those that had been contracted
for prior to 1955. Mr. Hunter reminds me approximately 29,500 were
placed under contract in fiscal 1955. The number constructed, I do
not know.

Mr. BOYLE. I did not ask that question.
Mr. COLE. I understand you did not ask that question.
Mr. BOYLE. Do you have any figures as to the number of housing

units committed for in 1955?
Mr. COLE. Committed for in 1955?
Mr. BOYLE. Yes.
Mr. COLE. The answer to your question is the answer I gave a mo-

ment ago, 29,500 committed for in fiscal 1955.
Mr. BOYLE. You will not have more than that this year will youl
Mr. COLE. I do not know.
Mr. BOYLE. Under the regulation didn't the paperwork have to be

finished by June 30?
Mr. COLE. Are we talking about construction or commitments?
Mr. BOYLE. I said commitments.
Mr. COLE. Yes, the second time. How many we commit this year is

up to Congress. The administration has asked for 35,000. I do not
know how many we will get. It is up to Congress.

Mr. BOE. How many did you commit for last year?
Mr. COLE. 1954, this is also a guess, right at 32,000.
Mr. BOYLE. How many of the 32,000 were ever put into construe-

tion
Mr. COLE. They will all be constructed.
Mr. BOYLE. How many of the 29,000?
Mr. COLE. They will all be constructed. It takes, Congressman,

some little time to put them under construction from the planning
period a year or year and a half and sometimes 2 years.

Mr. BOYLE. Do you have any public-housing projects in the District
here?

Mr. COLE. In the District of Columbia?
Mr. BOYLE. Yes.
Mr. COLE. Oh, yes.
Mr. BOYLE. How many
Mr. COLE. I do not know the exact number.
Mr. BOYLE. Do you have further need for public housing projects

in the District?
Mr. COLE. That would be a matter for the District to decide.
Mr. BOYLE. Based on your own information and knowledge arrived

at just by looking at some of the squalor you find on Seventh and
Eighth Streets along there, would you say there is further need for
public housing projects in the District?

Mr. COLE. That would be a matter for the District to decide. If
ou are asking me if there are people living in unsafe and indecent

housing and in slums and squalor, the answer is "Yes."
Mr. LANE. The request must come from the municipality
Mr. CoLE. Yes, and authority must be from the municipality. .y
Mr. FORRESTER. May I make an observation?
Mr. LANE. Certainly, Mr. Forrester.
Mr. FORRESTER. As I understood our former colleague, the FHA

is not a welfare organization
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Mr. CoLE. That is true. It was never intended to be.
Mr. FoRRESTER. I congratulate the gentleman on that statement.

That was my understanding.
I did not understand the gentleman to say he was anticipating

any depression. I got the idea the gentleman was looking at the
matter from a business standpoint and was simply saying the FHA
had really not been put to the test as yet as to what its losses would be.

Mr. COLE. That is right.
Mr. FORRESTER. And that as a businessman, from a business stand-

point, the gentleman did not know what would happen if at some
time in the future a depression should set in.

Mr. COLE. That is right.
Mr. FORRESTER. I want to congratulate the gentleman on that state-

ment. I might say it might seem strange coming from a Democrat
from South Georgia, which I am, but I am very much afraid the
gentleman has correctly stated he is responsible for the most liberal
FHA program we have.

Mr. COLE. I also understand I get criticism from the other side on
that attitude.

Mr. LANE. May I say for the purpose of the record, Mr. Admin-
istrator, that as long as you have been in your present position at
any time my particular office had occasion to seek out assistance
or help from your office it has always been most cooperative and
has always gone out of its way to help the various municipalities
I have the honor of representing.

Mr. COLE. I thank the gentleman very much. I would be the
last one to think we could get a unanimous opinion on housing.

Mr. BOYLE. There is nothing personal at all in what I have said.
It is a matter of philosophy. I think the individual responsible for
this program should not thwart the program. When you take only
the cream of the mortgage business, you might as well turn that over
to the private mortgage lenders because anybody can make money
on these silk-stocking loans. I think your underwriting requirements
are too strict. After all, you are in a risk-taking business and if you
are not going to take any risk there is no reason for your existence.
I would like to think that an agency that has the potential to do so
much good might let a lot of other poor individuals get under the
program. Mortgage failures to the extent of 2 or 3 or even 5 percent
would not be too much against the general underwriting of mortgages.

Mr. COLE. So that there will be no misunderstanding, unless Con-
gress changes the law, as long as I have the responsibility, the policy
will not be to establish a 5-percent loss.

Mr. BOYLE. There is a tremendous area between a 5-percent loss
and a loss of one-tenth of 1 percent. If you want to be fair and not
be an undertaker and bury the program, you should have some
liberality.

Mr. COLE. You seem to be arguing that if I were in the automobile
insurance business you would want me to crash the automobile to
collect the insurance.
' Mr. BorLE. That is not a fair analogy. You do not get much
security in automobile accidents.

Mr. LANE. What relationship does this questioning have to the bill
that is before us this morning?

Mr. COLE. I would like to return to it if I may.
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Mr. LANE. I would like to get back to it so that we can move on
to the other witnesses.

Mr. COLE. Through the Public Housing Administration the Gov-
ernment does subsidize public housing units. I think it would be
unwise for us not to look at the issue squarely. I want to look at it
squarely, if I may.

In some areas of the country public housing units now are segre-
gated; in other sections public housing units are integrated; in some
few areas public housing units are integrated in the South.

Mr. BRODEN. Would it be possible for you to supply the committee
with the results of your studies on that?

Mr. COLE. Yes.
Mr. LANE. What was your question, Mr. Counsel?
Mr. BRODEN. The Administrator has agreed to supply the com-

mittee with the results of studies that have been made on integrated
and segregated public housing units.

Mr. LANE. That information will be made a part of the record at
this point when supplied.

(The information requested is as follows:)

RACIAL OCCUPANCY PATTERN IN Low-RENT HOUSING PROJECTS

The following table shows the types of occupancy of the various projects as
of March 31, 1955:

Number
Racial occupancy pattern: of project

Completely integrated --- ____________ _---___-___ __-______ 272
Segregated within building .-- ___---- _-- ___-------____ 6
Segregated by building .------ ___ ____ - - _______ 32
Completely segregated by building site- ---------------------___--- 75
No pattern ---------------------------------- --__ 53
Completely segregated ---------------__- -___ - 580
All white (other than Latin-American) ------------------ -__ 818
All white (Latin-American) ----------------------------___-__ -- 14
Project in transition_____________________
No report -------------------------------------------- - 19

Total- ......--- ------- __- ---- -- _... _ 1,878
The integrated projects are all in the North and most of them in States which

have State laws forbidding segregation.
The above information with respect to each project is indicated in the Low-

Rent Management Directory of Mav 31, 19O., published by the Public Housing
Administration of the Housing and Home Finance Agency. Column 4 in the
directory ives this information The ondes userl in this column are explained
at the bottom of the first page under explanatory notes

Mr. COLE There are mlntan-ce in the North where we have segre-
gated and nonsegregated public housing units in a single city. We
have some cities where there can be integration with no trouble at
all. We have some cities where they do not lay the groundwork
carefully and when Negroes are placed in a public housing project
there is a terrific riot. I am pointing this out because I think we
must face thee issues clearly and without emotion, if possible.

I do not believe the Federal tax dollar has any color to it. I do
not think the people who pay money into the Treasury-the Indian,
Jew, Catholic. Protestant, white man, or dark man-I do not think
his money has any color, and I do not think the Federal Government
should do anything to discriminate against people by reason of the
fact they do not agree with the party in power, or by reason of the
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fact they have a different color, or by reason of the fact they do not
like their neighbor.

So it would seem that the tax dollar which the Federal Govern-
ment contributes to public housing should be treated in a nondiscrimi-
natory fashion. Up to now the Public Housing Administration has
taken the position that public housing units should be provided on a
nondiscriminatory and equal basis. This sometimes means a separate
but equal basis. This has been the policy of the Government for
many, many years in the past, and it is the policy of the Government
today. This proposed law would change that, I think.

I am not here to argue with the members of this distinguished com-
mittee as to whether the attitude of the Public Housing Administra-
tion is correct today or not. One of the reasons why this is the policy
today is because Congress has not changed it. In 1949 Congress had
the opportunity to change it. Senators Bricker and Cain introduced
an amendment which would have prevented segregation in public
housing in April 1949 which was defeated 49 to 39. Representative
Marcantonio on the House side introduced a similar amendment pre-
venting discrimination and it was defeated 173 to 122. This does not
mean Congress should fail to consider whether a new law should be
proposed and enacted. The point is it has not been done. Congress
can tell us to change our policy.

Secondly, I think before Congress enters into its final consideration
of this measure we must consider another thing. Will such an amend-
ment or such a provision, either by the executive branch, or by the
Congress, jeopardize the chances of the beneficiaries of public hous-
ing? This is a question I feel I must face as frankly as I can and, if
I may humbly suggest, I think this committee should ask the question
of witnesses, and then come to a determination.

There are areas in this country that are not ready to accept non-
segregated housing. Will it jeopardize the beneficiaries of public
housing in those areas where the majority of people occupying public
housing would have difficulty getting the benefit of it?

The second question is whether or not it is constitutional. The law-
yers argue--and I used to practice law-on both sides of the question.
I do not know what the Supreme Court will decide. There was a case
that came up from the State of California on a writ of certiorari and
the writ was denied. Some lawyers argue the Supreme Court either
will or has decided the question of public housing segregation or non-
segregation. The issue has not been squarely presented. It seems to
me the question is raised whether Congress should delay legislation
until the decision is made by the Supreme Court, because any legisla-
tion it might pass will still have to be passed upon by the Supreme
Court.

This does not mean Congress or myself should fail to consider
whether or not the Negro is being discriminated against in the public
housing field.

Under the insured mortgage program I think these questions must
be considered. As the committee is well aware, I took the liberty of
disagreeing with my friend on FHA. I think FHA has provided,
through its insured program, modest houses for millions of people,
and these millions of people are of all colors, races, creeds, and eco-
nomic conditions.
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The question I am considering, and that I think in my judgment the
Congress must consider, is whether or not the cancellation of insurance
under circumstances over which the lender may hare no control, would
create an uncertainty sufficient to cause a halt in the financing. This is
a technical question. This is assuming that this Congress and all of us
want to meet this problem fairly and squarely, as I am sure we do.

As I understand the legislation which is proposed, it provides that
discrimination shall include segregation or separation. Administra-
tively and legally I find some difficulty, and many others find some
difficulty, in determining how this would be carried out.

Let me give you a little illustration of a couple of ladies discussing a
situation that occurred in a neighborhood. One of the ladies was sug-
gesting they were going to he required to move from the neighborhood,
because they were the only Protestants in the neighborhood; the rest
were Catholics. This one family was a Protestant family, and the
Protestant family did not want their children to grow up being Catho-
lics, and they were concerned about the fact that the Catholic children
were discussing the Catholic religion with their children. I point this
out for a reson. It illustrates the problem. What is segregation,
or wnat is separation ?

I happen to live m an apartment where no Negroes live, and there
aie m.iny apartments in Washington wheie no white people live.
Does this mean, then, that in the future insurance on the apartment
in which I live or in a development in which I live can be canceled if
no Negroes live there ? Will that he per se evidence of discrimination?
I do not know, but I do believe the committee should inquire of people
how this would work.

Does it mean, then, that the lender would find himself subject to a
lot of different shades and variations of opinion in Washington, Chi-
cago, San Francisco, in the South, in the North, and can he with safety
lend the money of his savers when lie feels the Government might can-
cel the insurance on which lie relies?

The FHA insurance is based upon the integrity of the contract with
the Government, and in my opinion, we must be careful not to destroy
that integrity. The FHA has, since the Supreme Court decision, set
up rules and regulations whereby the FHA will not grant insurance
if there is a restrictive covenant of record by reason of race, creed, or
color. They go further and make the mortgagor agree that during the
life of the policy they will not permit that to occur. They go further
and make the lender agree that during the life of the policy that will
not occur. They do not cancel the insurance if that is the case. The
sanction of FHA is the right to foreclose.

How much farther should the Federal Housing Administration go?
That is the only question. It is not a question of policy. The policy
is agreed upon. The question is, How far shall you go?

Finally, there is the problem of prohibiting Government loans or
insurance where there is discrimination contrary to the policy set out
in the proposed legislation. The bill provides that before a person bor-
rows money or is insured that he be required to sign a statement that
he has read section 6 and understands it and will carry it out. The
question is raised whether that is a practical solution of the situation
that is before the committee. Some people have doubt that it can be
enforced and feel that the difficulties involved in enforcing it are such
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that you would in the end cause more difficulty in obtaining the ob-
jective that is desired if this rather vague and uncertain method of
achieving it is placed in the legislation.

Mr. Chairman, I believe that is about all I have to say for the
present, and, of course, I shall be delighted to answer questions such
as I can on this problem.

Mr. LANE. Mr. Administrator you stated that in some of your
projects you have segregation and in some you have integration, but,
all in all, have you had any real trouble by reason of any discrimina-
tion in any of these projects?

Mr. Coi. You mean trouble by reason of nondiscrimination?
Mr. LANE. Yes.
Mr. COLE. Yes. As I said in my statement, the interesting thing

is that where the groundwork has been laid the trouble has been almost
nil. May I illustrate that by one very important case of this kind,
and I think it illustrates the situation.

In one of our great cities in the United States there are public-
housing developments that are integrated, and there is no trouble;
everybody gets along fine in the community, and nobody objects. In
the same city there are segregated housing developments, and nobody
complains particularly.

In one housing development that was all white a nonwhite woman
applied for admission and was granted admission. I have the idea
that it was not known when she was granted admission that she was
nonwhite. When the family moved in they were obviously nonwhite,
there had been no groundwork laid, no effort made to advise the
people in the neighborhood and to find out how it could be done. The
result was a terrible riot in that city. This riot lasted for weeks and
weeks and weeks with hundreds of policemen trying to quell it.

I think what I am saying is that on the basis of what I know and
what I see, a good deal can and will be done to help people get housing
regardless of their race or religion, but I think before Congress or the
administration moves too precipitously we should know where we
are going. Even the Supreme Court, in the school cases, took a long
time and are still taking a long time to condition the people to help
them help themselves in these cases.

Mr. LANE. In other words, you are trying to help all the people so
far as your program is concerned?

Mr. CoLE. Yes; and 1 am not satisfied with the situation as it is.
I do not want to leave the impression that I am.

Mr. FOARESTER. Mr. Chairman, may I ask a question?
Mr. LANE. Certainly, Congressman Forrester.
Mr. FORREBTER. I would like to ask the witness if he is in a position

to comment on an article that appeared in a Washington paper either
last year or the year before relative to an interracial housing project
located in the District of Columbia. As I recall it was on Rhode
Island Avenue and a loan was granted to the people who built that
project.

Mr. CLE. That was FHA.
SMr. FORmESTER. It was insured by the New York Life Insurance Co.?
iMr. Co e. Yes, sir.
Mr. FommSTEn. It developed that neither the whites nor the colored

would rent apartments in that apartment house and the New York
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Life Insurance Co. called upon the FHA to make good their guaranty.
Does the gentleman know if that is true or not true?

Mr. COLE. Mr. Forrester, I have some information about it. I do
not have all the information about it. The FTIA could give you
that data. I do know that there was such a project. I do know
that difficulty arose in obtaining tenants. I do know there is a
difference of opinion concerning why this was the situation, and I
do know it did get into financial difficulties. I am not hedging on
the answer: I just do not know all the ramifications about it. I think
there are people in this room who have the story on one side, and
T think we can get the record of FHA.

Mr. FortrsTrn. The gentleman does not have to assure me that
he is not hedging. I have known him when lie was a Member of Con-
gress, and I know he does not hedge. I know the gentleman could
not possibly know all the factor about all these cases that come up.
But I wonder if the gentleman knows that the New York Life Insur-
ance Co. did call upon FIIA to make good on their guaranty and
whether the Government did make ,ood on the guaranty?

Mr. COLE. I do not know. If the Congressman likes, we will furnish
it for the record.

Mr E.LsN. Yes, we will be glad to have it in the record at this point.
Mr. COLT. I can have FIIA furnish that information.
(The following information was furnished for the record.)

FACTS CONCERNING 1HE RIHODE ISLAND PLAZX IIOUSING DEVELOPMENT IN
WVASHINGiON. D. C.

The original FHA commitment for the project was issued on February 28,
1950, and construction was begun in Decembier of that year The project
was completed and FIIA approved the r*'nt schedule and gave its occupancy
permission on Mar, h "0. 3052. The mortgage li st \\ ent into default in September
and October of 1952, again in January and February of 1953, and finally in
April and May of 1954. The last default was not corrected and, as a result,
the New York Life Insuance Co (the mortgagee), assigned the mortgage
to the Federal Housing Commissioner in exchange for debentures on July 22,
1954.

Since completion of construction, sufficient occupancy to meet operating
expense and debt service has ne\er been obtained As of July 13, 1955, there
were 65 vacancies out of a total of 409 available rental units In addition
to the delinquency under the mortgage, which at present amounts to $134,833.13,
cohering interest and principal, the builder corporation has neer been able
to make deposits to a reserve fund fol replacements required in multifamily
projects. The resere requirement in this ease is approximately $2,500 per
month

It does not appear that the project went into default because it was made
available for "open occupancy." Thiouh the early history of the project, there

.i-, c oisideiable conflusloll s to shlother ol not it would be open to Negroes.
Although the FHA omnloitment nas on the basis of an agreement by the
builder corporation that the proje, t would be available to occupancy by Negro
families, the sponsors had no definite promotion plogiam to bring the availa-
bility of the housing to the attention of nonwhite people in the income range
that could afford such rentals. Furthermoie, no on-site rental office was pro-
vided; rather, rentals were made by riing or viltiln the rental office of the
sponsors which was localed in Arlineton. Va On the basis of the fact that a
compaatively small number ot appli aliono by Negruoe had been received prior
to tenancy, the binlldel coloration requeed tht that tle FIIA \\aie the require-
ment regarding Negro occupancy and permit the project to be filled with white
families. The builder rejected the suggestion that the project be opened to
occupancy by white as well as Negro anilles The FHA indicated that the
builder was expected to hold to the original agreement to admit eligible Negro
families It was only then that the builder corporation took specific promo-



CIVIL RIGHTS 393

tional and other steps to market the project among Negroes. While this
project was begun at a time when almost any rental space was quickly taken
up by the public, such factors as these were definitely harmful in getting full
occupancy.

There were also two other factors that hurt the project: First, the sponsor
in its original plan had made no effort to determine the number of applicants
desiring this type of housing with sufficient income to afford it, and there
was little relationship between the needs of prospective tenants, and the dis-
tribution of units in the project. For example, one-bedroom units never had
anywhere near full occupancy. Second, the outlawing of racial restrictive
covenants by the Supreme Court in 1948 was beginning to take effect at the
very time that Rhode Island Plaza came on the market. Thousands of units
of housing for sale to Negroes became available in hitherto restricted areas in
Washb'gton, D. C. Naturally these sale units were absorbed by a number of
Negro families who otherwise in their search for living accommodations might
have been renters in Rhode Island Plaza.

Mr. LANE. Any further questions ?
Mr. BaoDEN. Mr. Administrator, in almost all of the programs that

you are charged with administering, the local communities themselves,
m effect, decide whether there shall or shall not be segregated housing?

Mr. COLE. The answer is, not "in effect"; the local communities
actually do decide.

Mr. BRODEN. And there is nothing in any of the laws you are
charged with administering, no provision, that puts on you the burden
of determining whether there shall or shall not be segregation?

Mr. COLE. Counsel advises me that is correct, and I think it is. I
do not mean I doubt the advice of counsel. I think that is correct.

Mr. BRODEN. The vast bulk of the work of your Agency in financial
terms of guaranty would involve the insured mortgage program?

Mr. COLE. Of FHA; yes. It is difficult to relate one to the other
when you say one is greater than the other.

Mr. BRODEN. In terms of units?
Mr. COLE. Yes, there is no question about that.
Mr; BRODEN. And the banks and mortgage companies are the ones

who decide whether or not the loan shall or shall not be made?
Mr. COLE. That is right.
Mr. BRODEN. And the realtors and builders decide whether or not

they shall be sold?
Mr. COLE. Yes.
Mr. BRODEN. And there is nothing in the law that gives you any

authority to determine whether or not the realtors and builders will
follow the policy of nondiscrimination ?

Mr. COLE. No; except that under the broad constitutional authority
of the executive branch I think we have the responsibility to see there
is no discrimination. I think counsel is aware that when I mentioned
Congress failed to enact the amendment in regard to FHA, I am not
putting a burden on Congress; I am saying that is the situation.

Mr. BRonDE. Is it necessary for Congress to enact some legislation
if the present policy is to be changed ?

Mr. COLE. Yes; I think so. I think we have a responsibility in the
executive branch. I am not going to deviate from that. We have
the responsibility in the executive branch to do everything we can
within the present law to prevent discrimination. If you are talking
about segregation in public housing?

Mr. BaoDEN. No.
Mr. COLE. Generally speaking?



394 CIVIL RIGHTS

Mr. BRODEN. Generally speaking.
Mr. COLE. I am afraid I cannot answer that question. I would

have to think about it. I would say I am inclined to believe you
are correct but it may be this whole business of the Executive trying
to put it on the Congress or vice versa-

Mr. BOYLE. Will the gentleman yield
Mr. COLE. Yes.
Mr. BOYLE. You do not feel you have to ask Congress about chang-

ing this policy as it refers to the recent Supreme Court decision?
Mr. COLE. What recent Supreme Court decision?
Mr. BOYLE. The school case.
Mr. COLE. We have nothing to do with that.
Mr. BOYLE. As regards the policy of your office in regard to segre-

gation, do not need anything more than you have under the present
law to say you will not tolerate segregation?

Mr. COLE. We do not tolerate segregation in FHA. A mortgage
on property where there is a restrictive covenant of record against
sale to anyone because of race, creed, or color will not be insured by
FHA.

Mr. BOYLE. You do not tolerate segregation in FHA?
Mr. COLE. No.
Mr. BOYLE. And that is your policy?
Mr. COLE. Yes.
Mr. BOYLE. You do not need a law from Congress?
Mr. COLE. I think you are talking about a different thing than

counsel here.
Mr. BRODEN. My point is this statute would provide certain sanc-

tions for the invalidating of loans.
Mr. COLE. We certainly would not do that if that is your question;

absolutely not. We cannot.
Mr. BRODEN. If it were determined that the realtors and builders

were following a policy of segregation, this statute upon such finding
would invalidate the loan?

Mr. COLE. Right.
Mr. BBODEN. And you have indicated that would be unwise or at

least the question should be studied ?
Mr. COLE. That is right. My opinion is that the FHA could not

impose the type of a sanction that counsel mentioned.
Mr. BRODEN. Could there be any sanction imposed on the loan if

the finding of segregation were made today under existing law?
Mr. COLE. Our judgment is there could not.
Mr. BRODEN. Could not be under existing law. You do have a sanc-tion in public housing projects, I believe, a sanction of limitation on

the foreclosure rights ?
Mr. COLE. Yes.
Mr. BRODEN. Will you explain that, please?
Mr. COLE. That was based upon a Supreme Court decision. Afterthe decision a regulation was adopted by FHA providing that no insur-

ance would be granted upon a house or land which had a restrictive
covenant filed of record and that if this were done then the insurance
would not be granted, the contract would not be entered into. This
was not in violation of a contract.

Mr. BRODEN. Was that pursuant to the statute or pursuant to thedecision of the Supreme Court?
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Mr. COLE. I think it was pursuant to the decision of the Supreme
Court.

Mr. BRODEN. And regulations of the agency?
Mr. COLE. It was, which would indicate they do have some powers

beyond what the Congress specifically sets out. Certainly in my judg-
ment we cannot vitiate a contract and would not do so unless Congress
set out the terms under which it could be done.

Mr. BRODEN. Would it be the Administrator's impression that a
finding of discrimination would require more administrative work
than a restrictive covenant in a deed?

Mr. COLE. There is no question about that.
Mr. BRODEN. Is it not true as to public housing that it is the local

public housing authorities who determine whether or not the housing
shall be segregated, integrated, or otherwise?

Mr. COLE. That is true.
Mr. BRODEN. Do you think under existing law your agency could

promulgate-assuming you thought it was wise-a policy either of
segregation or integration

Mr. COLE. I do not know because the legislative history would indi-
cate the agency cannot because Congress has turned it down both in
the House and in the Senate. However, the law has yet to be deter-
mined constitutionalwise by the Supreme Court. After the Supreme
Court makes its decision we are bound by that decision.

Mr. BRODEN. If the Supreme Court says it is a violation of the 14th
amendment you have no doubt the administration could promulgate
such a regulation?

Mr. COLE. That is right.
Mr. BRODEN. Short of that-
Mr. COLE. Short of that I am in doubt.
I want to make it very clear this does not mean that we are ignoring

this problem or not working on it.
Mr. BRODEN. But under existing law you are required to work within

the framework of the local housing agency ?
Mr. COLE. Yes.
Mr. BOYLE. I would like to ask whether or not there has been any

change in the housing policy as it refers to segregation since the pro-
nouncement of the Supreme Court on the school question?

Mr. COLE. On the school question ?
Mr. BOYLE. Yes.
Mr. COLE. I would say not. There has been a great deal of study

and consideration of what the school case decision means in the hous-
ing field and this, I think, is our responsibility.

Mr. BoLE. So in the absence of any positive law that we enact you
will continue as you have been in the past-through no fault of yours,
probably-to practice segregation?

Mr. COLE. Not necessarily. In answer to counsel's question I said
that I am doubtful. I think we must examine the entire question.
We have not solved all these questions to our satisfaction.

Mr. FORRESTER. Mr. Administrator, let me ask you this question:
As I understand it-and I may have misunderstood you-as I under-
stood it, if there were an affirmative showing that discrimination was
practiced in one of these units, then the loan would be invalidated?

Mr. COLE. Under this proposed legislation.
Mr. FORRESTER. If that loan is invalidated, what happens next?

88386--57-26
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Mr. COLE. The loan could be declared immediately due and payable.
The lender could foreclose. The insurance could be declared at an
end.

Mr. BOYLE. That is the lender could foreclose if he wants to; is it
not? He might say he has ample security and does not care about
the insurance.

Mr. COLE. That is right.
Mr. BRODEN. If the mortgagee continued making his payments

nothing would happen.
Mr. COLE. No. The point I was making is that in the beginning

the lender is taking into consideration he has an insured loan. The
insurance is a valid binding contract the Government stands behind.
All I am saying is that before you pass this legislation you should
assure yourselves, if the contract were made subject to possible can-
cellation, what impact it would have on the mortgage market.

Mr. BRODEN. Have you any comment on the civil or criminal
penalties?

Mr. COLE. If Congress decides it is a violation of law I would have
no objection to that. If I violate a law I should be punished. I was
thinking of how it would affect the ability of a man to get a loan

Mr. LANE. May I say to the Administrator before you close your
testimony, this committee is more than glad that you have come here
this morning representing the only agency of Government that has
been kind enough to respond to our requests to come to the hearings.
The fact that the Administrator of the Housing and Home Finance
Agency came here to give his views is appreciated by this committee,
especially in view of the fact there is evidently lack of interest on the
part of other agencies and departments of Government to submit to
us some suggestions or recommendations to help this committee. I
thank the Administrator for his appearance.

Mr. COLE. Thank you, Mr. Chairman.
Mr. FORRESTER. Mr. Chairman, inasmuch as a quorum is present

and I have some people waiting for me at my office, would the Chair
have any objection to excusing me?

Mr. LANE. The gentleman may be excused.
We will now hear from Congressman Davidson of New York on

H. R. 3418, H. R. 3419, H. R. 3420, H. R. 3421, H. R. 3422, H. R. 3423,
and H. R. 3575.

Mr. LANE. You may proceed, Congressoan Davidson.

STATEMENT OF HON. IRWIN D. DAVIDSON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. DAVIDSON. Mr. Chairman and members of the committee, it
gives me a great deal of pleasure to appear here today concerning
these vital civil rights bills. I thank you for this opportunity.

As you know there are a great many measures pending which
deal with this question. Many are identical and serve as evidence
of the great interest in and need for the legislation proposed. There
seems to be several basic groups into which these bills fall.

There are two groups of omnibus bills: The first of these, intro-
dwed hv Congre.smen Powell. Addonizio. Rodino, and Barratt
O'H:ra contain much that the other proposals embody, but adds the
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so-called FEPC provisions. This I wholeheartedly support, as I do
the other measures designed to insure equality of opportunity for all.

The second group of omnibus bills includes my own, H. R. 3423.
These also include much that a number of the other bills propose
and provide for the prohibition of discrimination in interstate trans-
portation. It seems to me that in this area of Federal jurisdiction
the enactment of such basic legislation is long overdue. The public
shame of forcing certain American citizens to ride in designated areas
of public conveyances and to accept inferior accommodations is ab-
horrent to every concept of freedom we cherish and degrades not only
the person discriminated against, but the entire Nation for allowing
the practice to survive. The concept of segregation remains with us
in defiance of the Supreme Court and the Constitution.

The report of the Interstate Commerce Commission concerning this
bill contains the very clear statement that since the present law (sec.
3 (1) Interstate Commerce Act) "neither requires nor prohibits segre-
gation of the races" the Commission "has limited its inquiry to the
question whether equal accommodations and facilities are provided
for members of the two races." Discrimination is inherent in that
statement. The Supreme Court ruled in Brown v. Board of Educa-
tion (74 Sup. Ct. 686), "Separate * * * facilities are inherently un-
equal." The Court, to its everlasting credit has discarded the ancient
mockery of freedom called "separate but equal." Shall we do less?
I am told that we received the best international press we have had
since the Marshall plan, as a result of the Supreme Court decision.
If were were to act now to eliminate this shameful condition on the
eve of the Four Power Conference at Geneva, it would, I am sure, be
most helpful to the President and to the cause of freedom which we
so earnestly espouse.

The Interstate Commerce Commission declined to openly take a
position on this proposal in view of certain cases now pending before
it, where the precise question at issue is involved. It is my under-
standing that the two cases which are cited have been pending for
some time. In view of this reluctance or hesitancy on the part of the
Commission and the emphatic decision of the Supreme Court, it would
seem all the more urgent for Congress to act now and prevent any
further delay in eliminating finally this rejected doctrine.

The next group of bills generally deal with a form of murder some-
times called lynching. That such legislation outlawing mob violence
and granting the injured the opportunity to recover damages has not
been previously enacted is most surprising to me.

Similarly, the next group of bills, relating to activities which can be
characterized as Klu Klux Klan marauding, would certainly appear
as appropriate in reaffirmance of the constitutional guaranties upon
which our society is based. Lest it be thought that such activity no
longer plagues us, I have here a small clipping from a magazine pub-
lished this week reporting such an incident near Chicago where there
was gunfire.

The fourth group of bills would authorize the creation of a Com-
mission on Civil Rights in the executive branch of the Government.
We are all most conscious of the war being waged around the world
for the minds and hearts of men. The Communists use every trick in
the book to picture themselves as the champions of the downtrodden.
We spend millions of dollars annually throughout the world to combat
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this falsehood and to promote the true concept of freedom and democ-
racy which is our heritage. We delude ourselves if we think that
excessive security safeguards can prevent Communist propaganda
from influencing minds which are constantly subjected to injustice
and intolerance. The Supreme Court pointed this out in the Brown
case, when they held that the impact of segregation is greater when it
has the sanction of the law.

The next group of bills is intended to strengthen the law relating to
the right of qualified citizens to vote freely for candidates of their own
choice. Intimidation of voters and discrimination against certain
otherwise eligible citizens is the mark of dictatorship. The violation
of these rights in this free Nation should be made the subject of
stringent penalties, both civil and criminal, as these bills propose.

The next to last group provides for the reorganization of the De-
partment of Justice by the creation of a new Civil Rights Division.
This Division coupled with an augmented FBI, as these bills propose,
would do much for the preservation and enforcement of the civil rights
secured by the Constitution and laws of the United States.

Finally, H. R. 3420, and the other bills in the last group, would pro-
hibit attempts to (1) hold another in peonage; (2) entice another int
slavery; and (3) sell another into involuntary servitude. The prohibi-
tion against what is commonly called shanghai attempts is extended
to cover all modes of transportation rather than vessels only.

It is significant to note that in connection with this proposal the
Department of Justice has reported that it would have no objection
to its enactment. These bills make criminal the various acts now
merely proscribed by the law. Penalties imposing fines of not more
than $5,000 or imprisonment for not more than 5 years, or both, are
provided for all such violations. I do not believe there can be any
objection whatever to the enactment of these amendments.

There are other proposals, I know, which merit your consideration.
I hope that I have not taken too much of your valuable time or delayed
any other Members who wish to testify today. My own interest in this
legislation and the urgent need for its enactment has prompted me to
make this appeal to you. I earnestly hope you will act favorably on
these bills.

Thank you.
Mr. LANE. Are there any questions of Mr. Davidson
Mr. BuRDICK. I want to compliment Judge Davidson on his very

fine statement.
Mr. LANE. I also want to thank you for your very well prepared

statement and analysis of the various bills that are pending before the
committee. You have been very helpful to the committee in giving us
a very short statement with respect to the various bills, and I wish to
express to you our appreciation.

Mr. DAVIDSON. Thank you.
Mr. LANE. And we appreciate very much your coming before the

committee this morning and expressing your views on this legislation.
Mr. DAVIDSON. Thank you.
Mr. LANE. Would you mind telling us whether you know of many

lynch cases? We have had the matter brought to our attention from
time to time before the Judiciary Committee, and this committee haj
brought it to the attention of the public through the years. I think th,
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subcommittee and the full committee has done much to allay this
malicious and vicious practice, by concentrating the attention of the
people of the country on it.

Mr. DAVIDSON. Yes, In answer to your question, Mr. Chairman I
am informed of only one, which was brought to my attention by
Congressman Roosevelt; I think that took place in California. He
discussed it with me and told me about it. That is one that I have
heard of in recent times.

However, may I say this: That personally I am greatly impressed
with the importance of a governmental pronunciamento in these affairs.
I think that the problem that we are here grappling with has much to
do with the attitude posed by Congress and the Government; that is, a
very, very potent sector of education to our people. Just as the Nazi
Nuremberg laws of September 1935 poisoned peoples' minds into
thinking what they were doing was perhaps based on some sanction
and some right, I think that any governmental action which condemns
this sort of thing is a part of our great educational processes, and it is
not always, in my humble judgment, necessary that there be a specific
matter which can be pointed to as the reason for a law. I think that
these laws are in consonance with our principles of American stand-
ards, of our Bill of Rights. Therefore, I feel that it would be a great
help to have, as I said before, a governmental declaration condemning
this sort of action.

Mr. LANE. May I thank you, Congressman Davidson, again for your
statement.

Mr. DAIDsoN. Thank you.

STATEMENT OF HON. BARRATT O'HARA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. LANE. The next witness is Hon. Barratt O'Hara. Congress-
man O'Hara is the author of H. R. 3668.

May I say, Congressman O'Hara, that we are always happy to
have you.

He is one of the most active and energetic Members of Congress,
and it is a great privilege to have you come before our committee, and
we will be pleased to hear you, Congressman.

Mr. O'HARi. Thank you, Mr. Chairman.
Mr. Chairman, and gentlemen of the committee, I am Barratt

O'Hara, representing the Second Congressional District of Illinois.
There is not much that I can say to this committee. I wished to

be here personally to show my interest and my concern. I am con-
cerned for my country. I am concerned that very shortly there will
be a conference which we hope may bring a beginning of the signs
of permanent peace. And I would feel more heartened if our Presi-
dent were going to that conference from a land in which there was
no discrimination of any sort.

Again I must be a little emotional because I feel so deeply. I feel
that discrimination of any sort destroy individuals and destroys
the State. The little child that grows up with a prejudice that takes
the form of discrimination has a growth within him and it expands
with the brain. It is something that narrows his life so that he can-
hot enjoy the full contentment that the individual should enjoy. It is
poison and it grows and it destroys.
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I think that we must start a positive program, a legislative pro
gram to wipe out discrimination in our country.

There are a number of bills that I am the sponsor of.
They are not my bills; I introduced them as sponsor.
The first is in regard to poll tax. I served in the 81st Congress

when John Rankin of Mississippi was here, and I remember we had
the poll-tax legislation up at that time and John was against the legis-
lation and I was for it. And I looked into the figures and 1 person
in John Rankin's district in Mississippi was the equivalent of 12
voters in my district. And I made up a list. Here was the president
of a university, the superintendent of schools; here was Dr. Urey, a
great scientist, and others, and 12 of those people were the equivalent
of 1 voted down in Mississippi, where people did not vote, because of
the poll tax.

Now, we have representative government, and is it truly a repre-
sentative government when the voice of 12 of my constituents is the
equivalent of the voice of 1 in a district where a voter is denied the
right to vote because of the poll tax ?

So very strongly I urge, and I hope the 84th Congress will do some-
thing, if not in this session, then in the second session, to vote out poll-
tax legislation which should have been passed long ago.

And I would like to remark-and I think it is a sort of pattern of
life-that John Rankin is not in Congress now because of the poll
tax. In the reapportionment of his State it lost a Member which
would not have been lost, perhaps, if they had not kept down the vote.
But the very thing that he was supporting proved to be the lasso that
yanked him out of Congress.

Then the next, the District of Columbia, this is the shrine that our
schoolchildren come to, that our visitors come to, and I am always im-
pressed when I look in their faces and then I see them come up from
my section, and I see signs of segregation here that should not be,
and there should not be any place where we have anything of that
character.

And I think this is a very good bill.
Here is another one of,which I am sponsor, H. R. 3691, and there

are more sponsors on that.
And it creates a committee against this discrimination here in the

District and I think that this bill should be passed, and it should
be passed promptly.

Then the matter of fair employment: When you are denying em-
ployment to people because of discrimination, their color or their
religion or for some other reason, you are denying them the right to
live, because the man has to work for his support, and most men and
women do have to work.

Now, when they say here we are not going to allow you to work
because you are black, or because of your religion, or because of some
other reason, then we are denying that person the opportunity to live:
And I cannot see how anybody could object to legislation of that
sort.

I do not know of anybody in our country, of any people who have
not at one time or another felt the sting of discrimination. I have'
been told the story that when the Irish came, when my people came;
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that there was discrimination; they found it hard to get employment.
They were discriminated against. Of course, that was a challenge to
them and they worked out of it. And I have seen other groups in
my lifetime. I remember when the Polish group came and when the
Lithuanians came and when the Italians, and many others, came; they
all found discrimination.

Now, we have all felt it, and we all know it-and I cannot see why
now we should not step out as Congress and take a positive step, and
say that which we have all suffered from, and that which, if permitted
to continue, is going to destroy our Nation, that we are going to stop
it. That we are going to enact laws and put teeth in them and stand
back of the enforcement of those laws.

Gentlemen, I appreciate tremendously the invitation to be here. I
have the highest respect for this great committee. I have been so
charmed with the personality of the members of this committee, and
to me it was an opportunity and an honor to be invited to give, not
the benefit of my thinking on this bill, but to let you know how deeply
I feel the necessity of what we are trying to do in this positive
approach.

And I thank you all, Mr. Chairman.
Mr. LAwn. May I say right there, Congressman O'Hara, that we,

on this committee, appreciate having you come before us. We know
what you have done since you became a Member of Congress and we
are not unmindful of the fine work which you did before you came to
Congress; and we appreciate very much your bringing to this com-
mittee your own views and we appreciate your fine statement.

Mr. O'HAA. Thank you very much.
I might say Mr Chairman, that I made a promise to myself when

I came down here-I was not young when I came-that any time I
had a chance to vote against discrimination, regardless of what people
might think about my vote, it would be cast always against discrimi-
nation.

Mr. LANE. And, of course, it always has been.
Are there any questions of Mr. O'Hara?
Mr. BOTvE. May I further add one thing: I have known Mr. Bar-

ratt O'Hara, who comes from my great State, and out there he is
recognized as a truly great Congressman and he is recognized as
having a deep understanding, not only of civil rights but, likewise,
of civic responsibility and civic duties. I know that as a Congress-
man he is highly respected and honored because of his fine philosophy
and the contribution he has made.

Mr. O'HARA. Thank you.
Mr. BumDICK. Just a moment, Mr. O'Hara.
These two Democratic members have congratulated you.
Mr. O'HARA. I remember in the 81st Congress, when we needed

a Republican to vote with us, Mr. Burdick voted.
Mr. BURiICK. When these Democratic gentlemen congratulated

you, it did not mean too much, but I want to congratulate you for
your statement as a Republican.

Mr. O'HARA. Thank you.
Mr. LANE. Thank you very much, Mr. O'Hara.
Mr. O'HAA. Thank you.
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STATEMENT OF HON. CHARLES A. VANIK, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF OHIO

Mr. LANE. The next witness we have the privilege of hearing is
Congressman Vanik, of Ohio. May I say, Congressman, that we are
very happy to have you here and will be pleased to have you give us
the benefit of your views on this legislation ?

Mr. VANIK. Thank you, Mr. Chairman and members of the com-
mittee.

I want to say at the outset that I will be very brief. I realize the
hour is late and that the House has been called into session.

I just want to say that I join in the fine remarks that were made
by Barratt O'Hara, who preceded me, in support of this legislation,
which would provide for the removal of discrimination in interstate
commerce and in interstate employment, and in the manifestation of
any act of discrimination.

I was chagrined to find that there were not more Federal officials
testifying in support of this legislation. As a member of the Bank-
ig and Currency Committee, I was, of course, pleased to know that
Mr. Cole, of the Housing Agency, took time out to testify.

In the Banking Committee, we are dealing right now with the
Export-Import Bank and the International Finance Agency, and the
thought passed through my mind that the most vital, the most
needed, the most exportable American product we can develop is that
of tolerance, the development of respect for human dignity, and I
think we cannot produce any of that for export until we have taken
care of the needs at home.

I think there is a tremendous domestic need for the development
of tolerance and for the development of equality and the development
of respect of human dignity that would be brought about by the
enactment of this legislation, which is one of the most needed phases
of legislation in America.

I want to say that I am heartily in support of this legislation, lik
Congressman O'Hara's bill, H. R. 3689, 3697, 3691, and 3690, and a
great many other similar bills like the ones that have been introduced
and are being considered by the committee.

Mr. LANE. Congressman Vanik, we were pleased to have you come
before us and express your interest which you have manifested in this
legislation.

Mr. VANIx. Thank you very much.
Mr. LANE. There are no other witnesses scheduled for this morn-

ing, and the committee will stand adjourned, and we will have further
hearings on civil-rights bill July 27, at which time we will hear
from the various organizations.

(Whereupon, at 11:58 a. m., the subcommittee adjourned to meet
and take further testimony on civil-rights bills, July 27, 1955.)
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WEDNESDAY, JULY 27, 1955

HOUSE OF REPRESENTATIVES,
SuBconmrrEE No. 2 OF THE

COMITrEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met at 10 a. m., in room 346, House Office Build-
ing, the Honorable Thomas J. Lane (chairman of the subcommittee)
presiding.

Mr. LANE. The committee will come to order.
We shall take up at this time the continued hearings on the civil

rights bills which were scheduled for consideration this morning at
10 o'clock a. m.

The committee has before it today a number of witnesses, and in
view of the fact that Judge Rose is anxious to take a plane back to his
home city, although he is listed as No. 5 on our witness list, I think
out of courtesy to him we will ask the first witness this morning to
be Judge David Rose of the Anti-Defamation League of B'nai B'rith
of Boston, Mass.

Of course, I am more than happy to have Judge Rose here pre-
senting his case before this subcommittee of the Committee on the
Judiciary.

I had the honor and great privilege of serving in the Massachu-
setts Legislature with Judge Rose and may I say to the committee
that he was one of the most outstanding and energetic men I have
ever served with in any legislative body.

We are pleased and happy to have Judge Rose here as the first
witness this morning in these hearings. You are more than welcome
to present testimony here before the Committee on the Judiciary,
and we are happy to have you.

STATEMENT OF JUDGE DAVID A. ROSE, BOSTON, MASS., CHAIR-
MAN, NATIONAL CIVIL RIGHTS COMMITTEE, ANTI-DEFAMATION
LEAGUE OF B'NAI B'RITH; ACCOMPANIED BY HERMAN EDELS-
BERG, ANTI-DEFAMATION LEAGUE OF B'NAI B'RITH, WASHING-
TON, D. C.

Judge ROSE. Mr. Chairman, I am deeply pleased by your gracious
remarks, and I was going to say that I, too, am delighted to speak
to a committee chaired by a former colleague of mine m the Legisla-
ture of Massachusetts.

Mr. Chairman and gentlemen, I have the honor to present the fol-
lowing statement in behalf of the Anti-Defamation League of B'nai
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B'rith in my capacity as chairman of its national civil-rights com-
mittee. B'nai B'rith, founded in 1843, is the oldest and largest civic
organization of American Jews. It has a membership of over 300,000
men and women. The Anti-Defamation League was organized in
1913 by B'nai B'rith to counteract racial and religious prejudice in
the United States. The program of the league is designed to achieve
the following objectives: To eliminate and counteract defamation and
discrimination against the various racial, religious, and ethnic groups
which comprise our American people; to advance good will and mutual
understanding among American groups; and to encourage and trans-
late into greater effectiveness the ideals of American democracy.

It is our feeling that our American system can tolerate no restric-
tions upon the individual which depend upon irrelevant factors such
as his race, his color, his religion, or the social position to which he
is born. We believe that the well-being and security of all racial
and religious groups in America depend upon the preservation of
our basic constitutional guaranties.

We have long recognized that any infringement of the civil rights
of any group is a threat to the security of all our American people.

We have come before your committee to add our voice again to
the many religious and civic groups which for the past 10 years
or more have been petitioning Congress to enact civil-rights legis-
lation. We need not at this time undertake a detailed analysis of
the bills before you and their merits. This has been done com-
prehensively and repeatedly in the past, and at these hearings your
congressional colleagues have spoken eloquently in support of their
bills. Moreover, we have noted that over the years open opposi-
tion to the objectives of civil-rights legislation has virtually disap-
peared. At least on the surface nobody challenges the goal of equal-
ity of opportunity and the elimination of discrimination. But, of
course, stubborn, and thus far successful, opposition to Federal legis-
lation continues to exist. It no longer debates the civil rights issue
on the merits; it relies almost exclusively on parliamentary maneuver
and obstruction and the exercise of blunt political power. We shall
limit ourselves, therefore, to a statement of the need for action by
Congress-now.

We are an educational organization. We have produced and dis-
tributed vast quantities of educational materials in all the media
of mass communication-from movies through car cards, through
curriculum guides for the classroom-designed to promote better
human relations among Americans of all backgrounds. And we,
and the hundreds of organizations private and governmental, en-
gaged in promoting the same objectives, have much cause for grati-
fication in the great progress that has been made in many fields of
American hfe. But we cannot blink the fact that much remains to
be done and that in certain areas of American life disrespect for the
rights of many Americans has the force of deeply ingrained custom,
buttressed by the institutions of law. It asks too much of education
to expect it to teach the young equal rights for all Americans when
their community commands and enforces inequality for some Amer-
icans. It is in such problem areas that we find the law and legisla-
tion must come to the aid of the educational process to give force
to the good will and the better instincts of the community.
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We know that in many areas, law-with its moral and educational,
no less than its punitive, force-has come to the aid of the program
to establish better group relations. The contributions of our Su-
preme Court have been outstanding. The contributions of the White
House-in this and earlier administrations-have been noteworthy.
The records of the States and large cities in enacting fair-employ-
ment-practice legislation and legislation outlawing discrimination
in colleges and resorts is a model for the National Government. Con-
gress alone has failed to make any contribution to the fight for equal
opportunity for all Americans since the end of the Civil War and
the days of Reconstruction.

No less important than the substantive effects of this congressional
failure are its symbolic implications. In our governmental scheme,
Congress is the most popular, the most representative branch of Gov-
ernment. It is regarded as being closest to the people. But surely
it would not serve America's interests abroad to have the world be-
lieve that in the field of civil rights Congress is a truer barometer of
the hopes and aspirations, the fears and prejudices of the American
people than the Supreme Court and the White House. And we for
one refuse to believe that Congress has been the true exemplar of the
American spirit in civil rights. We believe that the Supreme Court
and the White House have more truly reflected the genius and the
nobler sentiments of the American people as well as their democratic
ideals.

Your committee has before it bills for the creation of a joint con-
gressional Committee on Civil Rights and a Federal Commission on
Civil Rights in the executive branch to investigate and report annually
on the status of civil-rights protection in the United States.

You have measures for elevating the Civil Rights Section of the
Department of Justice to division status, to be headed by an Assistant
Attorney General. There are provisions before you to strengthen
existing rights to vote in elections without discrimination because of
race, color, religion, or national origin, and outlawing. discrimination
in interstate commerce.

You have anti-poll-tax and antilynching bills and measures to secure
equality in opportunity in employment.

Finally, you have measures to close the loopholes in the existing
civil-rights statutes passed shortly after the Civil War. These acts
undertake to punish State officials and conspiracies by private indi-
viduals to deprive persons of their rights, privileges, and immunities
secured under our Federal Constitution and laws. Experience has
shown that there are loopholes in these well-intentioned laws, and
these should be plugged. Congress should spell out the Federal rights
which are protected against infringement.

Here is a great opportunity for Congress to vindicate the recent
Supreme Court decision on public-school desegregation. By strength-
ening the old civil-rights acts, Congress could make it crystal clear
that willful violation of the right of schoolchildren to equality of
education without segregation is a Federal offense. Such an amend-
ment would discourage the vigilante groups that have sprung up in
certain quarters for the purpose of defying the law of the land by
pressure and intimidation. Such an amendment would help to insure
that the necessary adjustment to the Supreme Court decision-an ad-
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justment that men of judgment and good will in the South regard as
inevitable-will take place with a minimum of friction or violence,
and with the due and deliberate speed that the Supreme Court called
for.

All of these are sound measures that would be good for America
as a whole-for its spiritual, economic, and diplomatic well-being.
But I would be extremely naive if I were to suggest that this full
civil-rights program could be enacted in this 84th Congress. I would
be equally naive, however, if I were to suggest that the total respon-
sibihty of the liberal Members of this Congress could be discharged
by merely uttering words of support for these measures in a hearing
and by being recorded right in a committee rollcall.

I should like to suggest earnestly and respectfully that the task
of this committee and particularly its liberal members is not so easily
discharged and that its true responsibility is to cull out from the omm-
bus bills those measures which are politically realistic now and to
work assiduously with all the resourcefulness at their command for
their enactment. The challenge and the opportunity are both before
this 84th Congress. It can become the first Congress since reconstruc-
tion to adopt an effective civil-rights bill.

For the last decade our country has been struggling to win the sup-
port of the hearts and minds of the peoples of the world for the demo-
cratic cause. We have been vulnerable on the score of prejudice and
discrimination against darker skinned Americans, especially vulner-
able among those two-thirds of the world's inhabitants who are them-
selves colored. We may pray that the Geneva Conference is the
hopeful sign of future international cooperation and peace that Presi-
dent Eisenhower believes it to be, and that the struggle between free-
dom and totalitarianism will center largely on the economic, political,
and moral planes. But if our way of life is to prevail in the world,
we must close the gap between our practices and our ideals in the treat-
ment of minority groups. And it is time, high time, that Congress
made its contribution to that end. If it does, I am confident we can
surmount any threat in any form to our way of life.

Thank you, Mr. Chairman.
Mr. LANE. Thank you, Judge Rose.
Mr. BURDICK. I wanted to ask the judge a question.
Mr. LANE. Congressman Burdick of North Dakota.
Mr. BURDICK. I O seem to think there is quite a load resting on the

liberal members of this committee to further this legislation.
Judge RosE. That is right, sir.
Mr. BURDICK. As one who claims to be a liberal just what would you

outline for me to do in a case like this?
Judge RosE. I think the liberal members of this committee, on which

I am pleased to note your presence and also to note your future con-
nection with my native State of Massachusetts--

Mr. BURDICK. I did not ask you that.
Judge RosE. I think this hearing should not be concluded without

some romance in it.
I think you should take those bills before your committee that you

think have merit and should be passed, and devote the energies of your
committee to those bills, not only for the mere favorable action of thib
committee, but for their ultimate passage at least in the House of Reb-
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resentatives. It will not be sufficient to give vocal support to this leg-
islation; they must have the militant support of this committee.

Mr. BuRDicK. You know, of course, that New York has 45 Members
of Congress and North Dakota has 2. You understand it is quite a
battle, if I am for this legislation-which I am-to change the minds
of 45 other people who may disagree with me.

Judge RosE. I think the articulate and eloquent voice of a Member
from a State that has only two Representatives can say as much as
that of those who come from the heavily populated States. I think the
record of the Midwest for liberal legislation has been noteworthy in
American history.

Mr. LANE. Judge Rose, we are considering here today as in past
hearings all of these bills, and there are about 50 in number. I know
you have not had a chance to read and study all of those bills. As
you have stated, some have to do with antilynching and other subjects.
There is one bill, especially, by Congressman Roosevelt that proposes
the establishment of a Civil Rights Commission. Do you have any-
thing to say on that bill?

Judge RosE. I do, and also with reference to the bill setting up a
special division in the Attorney General's Office.

Mr. LANE. Yes, there is one to establish a Commission on Civil
Rights in the Executive department and also to establish a Joint Con-
gressional Committee on Civil Rights.

Judge ROSE. I think one of the most stimulating factors to the
whole held of civil rights was the appointment by President Truman
of a Civil Rights Committee and the very courageous report of that
Committee. I think it highlighted and accentuated some of the short-
comings, if we are to achieve fully our American way of life. It
stimulated the whole movement and indicated that civil rights is not
something merely to be supported orally but is a part of our Gov-
ernment's active concern. I think the passage of such legislation and
the establishment of such a Commission would contribute substantially
to the movement toward full civil rights.

Mr. BURDICK. 1 notice you referred to the world situation and the
American way of life. Do you not think the passage of some one of
these bills that would be comprehensive enough would be an indication
to the other nations of the world that we are just what we say we are?

Judge RosE. That is right.
Mr. LANE. Judge Forrester of Georgia.
Mr. FOBRESTER. Mr. Chairman, I want to ask the judge, referring

to page 4 of your statement in the fifth paragraph, you say-
you have measures to close the loopholes in the existing civil-rights statutes
passed shortly after the Civil War.

Then you say:
These acts undertake to punish State officials and conspiracies by private

individuals to deprive persons of their rights, privileges and immunities secured
under our Federal Constitution and laws.

As I read that, what you are saying is that these acts would under-
take to punish State officials who deprive persons of their rights,
privileges and immunities secured under our Federal Constitution
and laws. Do I understand that correctly

Judge RosE. You refer to the second sentence of this paragraph:
These acts undertake to punish State officials * * *
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Mr. FORRESTER. That is right.
Judge ROSE (continuing) :

and conspiracies by private individuals to deprive persons of their rights,
privileges and immunities secured under our Federal Constitution and, laws.

That is right, sir, State officials and private individuals who deprive
persons of their rights, privileges, and immunities secured under our
Federal Constitution and laws.

Mr. FORRESTER. Do I understand you to say here that these acts
would undertake to punish State officials who do deprive persons of
their rights, privileges and immunities secured under our Federal
Constitution and laws?

Judge ROSE. That is right, as I understand these laws.
Mr. FORRESTER. In other words, if a judge conunits an error and

that error would have a tendency to deprive a person of his constitu-
tional rights, that judge would be subject to punishment?

Judge ROSE. No, sir. That is not implicit nor intended. The ju-
dicial determination of a judge is privileged on his part and any legal
interpretation by him could not by any stretch of the imagination,
unless it were malicious-and I would not even say that-be within
the purview of this legislation.

Mr. FORRESTER. I understood you to say if a judge erred in an
opinion and it actually did impinge on a person's constitutional rights,
he would not be subject to prosecution under this legislation; is that
right?

Judge ROSE. He would not be; no, sir.
Mr. FoRRESTER. If a judge should issue a warrant charging a person

with a labor contract violation, has it not been held that the mere
issuance of that warrant on the part of a justice of the peace con-
stituted a violation of that person's civil rights?

Judge ROSE. I am not sure I am familiar with that decision, but I
do not think it says the mere exercise of judicial authority constituted
a violation of law. There would have to be an indication that the
judicial act was the result of a conspiracy to deprive a person of his
civil rights.

Mr. FORRESTER. IS the gentleman familiar with the Florida case
where a justice of the peace issued a warrant charging a person with
a labor contract violation and the courts have held that the issuance
of that warrant was a violation of the person's civil rights?

Judge ROSE. I am not familiar with that but I would like to read
that decision at least twice before I would come to that interpretation.
I think it is the abuse of power rather than the exercise of power that
would constitute the crime.

Mr. FORRESTER. How would you determine whether it was an abuse
of power'

Judge RosE. That would require a determination of the facts to
determine the motivating factors. I do not think I can give you an
example offhand at the moment.

Mr. FORRESTER. Of course we would not impose a burden on any
judge, including you and me, to know all the law.

Judge ROSE. I am ready to make a confession that I am far from
achieving that.

Mr. FORREsTF.R. So am I; that is why I am apprehensive of the
language you are using here.
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Judge RosE. I am giving you here in capsule form the general prin-
ciples of legislation involved in this rather than the specific bills,
Theigeneral principles of the legislation undertakes to punish State
officials and conspiracies by private individuals aimed at depriving
persons of their rights, privileges and immunities secured under our
Federal Constitution and at those who deprive them of these rights
with malicious motivation.

Mr. FORaESTEn. You did not say that.
Judge RosE. I did not mean to refine the language, but I assure you

that is what I intended to say.
Mr. BURDIcK. I think you intended just what you said, and you said

it all right in my opinion. If these officers conspire, either with
other officers or private individuals, to deprive a person of his rights,
do you not think they should be subject to some punishment?

Judge RosE. If there is such a conspiracy, they should be prosecuted.
Mr. FORRESTER. That is not what the gentleman says here. The

gentleman says:
These acts undertake to punish State officials and conspiracies by private

individuals.
I do not think he meant to convey conspiracies on the part of State
oicials the way the gentleman has it in writing.

Judge RosE. I would say this, sir, that the general purport of my
whole statement would indicate that certainly the mere exercise by a
State official of what he thought was proper authority on his part
would not in and of itself constitute a criminal offense. I want to
make that unequivocal statement.

Mr. FORRESTER. That is what I wanted clear on the record.
Judge RosE. A person who merely exercises his authority and

through judicial error on his part deprives a person of his rights
is not within the purview of this legislation.

Mr. BOYLE. The law all over the United States confers an immunity
on judges in the exercise of judicial authority. I took one case to the
Supreme Court of the United States on that very question and that
is the general proposition of law. If a judge acts in his judicial
capacity, of course he is exonerated from any liability that would
ordinarily come upon a private individual.

Mr. FORRESTER. Will the gentleman yield?
Mr. BoYle. Yes.
Mr. FOERESTER. The gentleman is correct in that being the law

now, but we are discussing the proposal of new law, and that is why
I wanted to know if there was going to be a departure from the present
law which you expressed.

Judge RosE. No, sir.
Mr. FOaRRsTEa. I want to ask the gentleman another question. In

the last paragraph--
Judge RosE. On the same page?
Mr. FORBESTER. Yes. You said:
By strengthening the old Civil Rights Acts, Congress could make it crystal

clear thatwillful violation of.the right of schoolchildren to equality of education
without segregation is a Federal offense.

As I understand the witness, he is recommending that in instances
like this a person could be prosecuted for a criminal offense?

Judge RosE. That is right.
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Mr. FORRESTER. I would like to ask the witness what he means there
by saying:

Such an amendment would discourage the vigilante groups that have sprung
up in certain quarters for the purpose of defying the law of the land by pressure
and intimidation.

Judge ROSE. Well, shortly after the Supreme Court decision, the
Congressman knows that there arose many vigilante groups in the
country that were and are trying to bring about defiance of the law
and who are discouraging integration in the public-school system
of colored and white children. I think legislation of this type would
discourage these groups. I think it is important to have Federal
legislation to tell these people that Congress intends to implement
the decision of the Supreme Court. These vigilante groups are now
trying to discourage by pressure and intimiation and other means,
particularly in the South, the carrying out of the Supreme Court
decision.

Mr. FORRESTER. You feel you had a right before the Supreme Court
decision to encourage anything you wanted to, but now under the
Supreme Court decision you would make it a Federal offense for
anybody who did not agree with you?

Judge ROSE. No, sir. I think everybody has a right to speak out
in the spirit of the Constitution. Now that the Supreme Court has
given its decision with unanimity, the groups that disagree with the
Supreme Court decision should not be permitted to adopt any subter-
fuge or evasive methods to avoid carrying out the decision of the
Supreme Court.

Mr. FORRESTER. Suppose a State should abolish its public-school
system. Do you advocate legislation whereunder that would be an
offense?

Judge ROSE. Yes, sir.
Mr. FORRESTER. In other words, you would deprive the States of

being able to have any control whatever over their school systems?
Judge ROSE. I would deprive the States of trying to get around

the Supreme Court decision by these means.
Mr. FORRESTER. You have said the States should have no right to

abolish their public-school systems if they saw fit to do so.
Judge ROSE. If the purpose of abolishing the public-school system

is to evade the Supreme Court decision, I think Federal law should
prevent such action.

Mr. FORRESTER. I want to find out from you, are you advocating
legislation whereunder a State would be deprived of its right to de-
termine for itself whether it would have a public- or a private-school
system ?

Judge ROSE. If the purpose of the abolition is to circumvent the
Supreme Court decision, Federal legislation, in my opinion, should
be enacted preventing such action.

Mr. FORRESTER. I am talking of regardless what the purpose is.
Judge ROSE. I think it is important that the motivation be taken

into consideration.
Mr. FORRESTER. How would you demonstrate what the motive was?
Judge ROSE. If a public-school system had been in existence for a

considerable period of time vigorously supported by the State and
its citizenry on a segregated basis, and if the Supreme Court should
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decide such segregation is a violation of our Constitution, and if by
peculiar coincidence there should be a decision by the State to abolish
the public-school system, the conclusions are inevitable-and I think
such action would be in direct contravention of the Supreme Court
decision and the law of the land.

Mr. FORRESTER. Then you would advocate a law, a Federal law,
that would prevent a State from abolishing its public-school system.
It is just as simple as that.

Judge ROSE. No; it is not that simple. The purpose may be simple,
but I think if the basic purpose of the abolition is to accomplish that
purpose, there should be a law to prevent that.

Mr. FORRESTER. Let me see if I understand you correctly. Every
State of the United States has a public-school system?

Judge ROSE. That is right.
Mr. FORRESTER. And has had for some time?
Judge RosE. That is right.
Mr. FORRESTER. So what you are saying is that if a State had a pub-

lic-school system for a number of years before the Supreme Court
decision, if they should abolish the public-school system now you would
hold that was a subterfuge to circumvent the Supreme Court decision
and you would make it a Federal offense?

Judge RosE. Under the circumstances I have outlined, yes.
Mr. FORRESTER. Then you are saying that no State has a right to

abolish its public-school system.
Mr. BRDnIcK. Just a moment. That is not what 1 understood.
Judge RosE. I do not accept that. It is not just one and one. It is

one and one and one and the additional "one" is the intention.
Mr. FORRESTER. I cannot get any other impression. You have

already conceded that every State in the United States has a public-
school system. Then you said if a State should abolish its public-
school system after the Supreme Court edict, that that would be con-
strued as a subterfuge in order to avoid the Supreme Court decision.

Judge RosE. I said if the purpose of abolishing a public-school
system which may have existed over a century was to circumvent the
decision of the Supreme Court, then legislation to prevent that is
important and necessary.

Mr. FORRESTER. You know full well that the State of Georgia is now
discussing going on a private-school system. You also know that the
State of Georgia has for years had a public-school system. Actually,
you are advocating that if the State of Georgia should abolish its
public-school system, that it would come within this criminal statute
that you advocate.

Judge ROSE. I also know that every reason advanced for abolishing
the public-school system has been advanced since the Supreme Court
decision and only because of the Supreme Court decision.

Mr. FORRESTER. Then you would hold the State of Georgia guilty
under the criminal statute you advocate if it abolished its public-
school system

Judge ROsE. I would want Federal law to prevent Georgia or
Massachusetts or any other State from violating the Supreme Court
decision.

Mr. FORRESTER. You want legislation that would prevent Georgia
from making any change in her school system

S 88386--57---27
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Judge ROSE. Under the present circumstances of trying to circum-
vent the Supreme Court decision.

Mr. FORRESTER. You would want legislation to prevent that?
Judge ROSE. Under my qualification; ye. sir.
Mr. BURDICK. You admit that North Dakota, which has no segre-

gation system at all, if they want to abolish their school system they
have a right to do it?

Judge ROSE. Yes.
Mr. FORRESTER. But you would not grant Georgia the same right

as North Dakota ?
Judge ROSE. Only because of the motivation.
Mr. FORRESTER. It comes to this: You want a law to prevent

Georgia from changing its public-school system ?
Judge ROSE. Not per se.
Mr. FORRESTER. If it is not per se, what is it?
Judge ROSE. I think it is important that we discuss and determine

first why Georgia wants to abolish its public-school system. If the
intent is a malevolent one considering the Supreme Court decision, it
should be prevented.

Mr. BURDICK. That is the ninth time you have said that. That
should be enough.

Judge ROSE. I assure you the repetition is not motivated by me.
Mr. FORRESTER. Mr. Chairman, I have not objected at any time to

questions asked by the gentleman from North Dakota. If I am
allowed to ask these questions, I will ask them. If not, I will with-
draw from this subcommittee.

Mr. BURDICK. I am not objecting to your asking the questions.
Mr. FORRESTER. You are always butting in
Mr. BURDICK. I want to be sure North Dakota could do something

Georgia could not.
Mr. FORRESTER. I am shocked by that statement. I am as interested

in Georgia, and you will find I always will be, as you are in North
Dakota, and I want to ask that question and I think I am entitled to
an answer. In other words, Georgia is already convicted.

Judge ROSE. I, too, am interested in Georgia. As an American,
I am interested in all the 48 States. I believe if the people of Georgia
were given an opportunity to determine this question they would
decide that the Georgia public-school system can exist under integra-
tion and integration would prove itself not to the detriment of Georgia
but to its betterment.

Mr. FORRESTER. Why do you not let Georgia decide that?
Judge ROSE. So far it has been difficult for Georgia to come to a

decision. I think they should have stimulus from the Federal Gov-
ernment at this time.

Mr. FORRESTER. You want a law on the books so that there would
be no alternative ?

Judge ROSE. I think Georgia should be assisted by the Federal Gov-
ernment to make up its mind.

Mr. FORRESTER. I want to say to the gentleman, I also am an Ameri-
can. I am not only an American but a descendant of the folk who
fought in the Revolution. I think I am an American, too. I think
the people of Georgia are Americans. But I am deeply interested in
the rights of the respective States, and I was in hopes the gentleman
was, too.
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Judge ROSE. I am, sir.
Mr. FoRRESTER. You are, provided they go your way.
Judge ROSE. No, sir; provided they go the way the Supreme Court

has decided they should go. It so happens my way coincides with the
Supreme Court decision.

Mr. FORRESTER. Until a short time ago the gentleman did not have
the Supreme Court decision and the gentleman was fighting just as
hard then as now. I have never denied to the gentleman the right to
fight. I believe if the gentleman went back through history the gen-
tleman would find that when the Dred Scott decision was rendered
an outstanding man, Abraham Lincoln by name, decried very strenu-
ously that Supreme Court decision, and I believe he made the state-
ment nothing is decided unless it is decided right.

I think one of the greatest things in America today is that people
can have different opinions. People from the North, South, East,
and West come here to Congress and although we disagree on many
things we get together and we pass legislation. But what I am trying
to get over to the gentleman is, will not the gentleman be a little
tolerant with people who may not agree with him? Would the gen-
tleman by criminal statute, Federal law, compel people to do something
that perhaps they do not want to do.

Judge RosE. I do not think I trespass on the spirit of tolerance when
I advocate such legislation. I have a profound respect for the dif-
ference of opinion of the gentleman from Georgia. I do believe, how-
ever, that it is basic to the welfare of America that we pass legisla-
tion which does something more than we have at the present time.
I think it is important that our Supreme Court decision, which is
the result of a long and deliberate effort on the part of the American
public to take stock of themselves and their deficiencies, be imple-
mented on the Federal level.

Mr. FoRR STER. The Plessy v. Ferguson case was decided in 1896,
before the gentleman was born. You are not following a policy which
was in vogue in 1896. No one ever advocated a Federal law making
it a Federal offense if the decision in that case was not followed. We
have struggled from 1896 to date, and I am wondering why you would
want to adopt the expediency of making it a criminal offense against
persons who never advocated that against you.

Judge RosE. If I had been alive at the time of the Plessy v.
Ferguson case I do not know what kind of tolerance would have been
exhibited. I believe many Southern States have laws that make it a
criminal offense to differ with what is the law of the land.

Mr. FORREBR. To differ with it?
Judge ROSE. Yes.
Mr. FORRESTER. What States?
Judge ROBE. There is legislation in many States that prohibits the

mingling of the races on public carriers. I say that following the
Plessy v. Ferguson case many Southern States passed legislation
compelling segregation.

'. Mr. FonnETER. But they never passed a law making you agree with
them.

Judge ROBE. I do not think this law intends to do that. It says so
long as it is the law of the land it should be a criminal offense to
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violate it. I think there are many laws in this land with which we
are all in disagreement, but we do not violate them.

Mr. LANE. Any further questions ?
Mr. BURDICK. I want to ask the gentleman from Georgia; I know

a little something about the Dred Scott decision. As a result we had
the War Between the States. Do you think this segregation question
is of the same character and that if it is not settled we may have an-
other war between the States ?

Mr. FORRESTER. I have never said anything like that by the widest
stretch of the imagination. I never have advocated war; I never have.

Mr. BURDICK. I do not think the gentleman has, but I am asking
you, Is this segregation question to your mind as serious now as the
Dred Scott decision was?

Mr. FORRESTER. I would say that my opinion is this: People who
did not like the Dred Scott decision could criticize it with impunity
and there was no Federal statute passed compelling them to obey that
law. In this kind of legislation it would be a criminal offense for any-
body who does not agree.

Judge ROSE. No, sir; anybody that violates; not that disagrees.
Mr. ORRESTER. You say you will determine that by the background

and past history.
Judge RosE. There will be a judicial determination.
Mr. BURDICK. This is a serious question to the people of the South.
Mr. FORRESTER. It is a serious question to everybody.
Mr. LANE. Any further questions?
Mr. BOYLE. I want to compliment the judge for the way he has tried

to answer these questions as forthrightly as possible. This question
is not new, is it, Judge ?

Judge ROSE. By no means, sir.
Mr. BOYLE. It has challenged the minds of the greatest Americans

since the Civil War; is that true?
Judge RosE. That is right, sir.
Mr. BOLE. There has been an adjudication by the Supreme Court

of the United States on the question of segregation as it refers to
education; is that true?

Judge RosE. That is right, sir.
Mr. BoLE. And you feel that the decision is the supreme law of the

land?
Judge RosE. I do.
Mr. BOLE. And you likewise feel that it should be obeyed?
Judge ROSE. That is right.
Mr. BOYLE. And you feel you should not do indirectly what theCourt has pronounced you cannot do directly I
Judge RosE. That is right.
Mr. BoLE. And you feel if people form a conspiracy to circumvent

the pronouncement of the Supreme Court of the United States, that,matter should arrest the attention of Congress?
Judge RosE. That is right.
Mr. BoLE. And it is your opinion that as Congressmen we should

promulgate a law, if we can, that will remedy that situation if it,obtains; is that right ?
Judge RosE. That is right, sir.
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Mr. BOYLE. And you do not want to have this reductio ad absurdum
argument extended to the limits that the States do not have a right
over their educational systems?

Judge ROSE. That is right.
Mr. BOYLE. The States have the primary responsibility of taking

care of their educational systems I
Judge RosE. Yes.
Mr. BOYLE They had the right of establishing their educational

systems and now it becomes a question whether they have the same
negative right if they want to say by an act of their legislature they
want to abolish their educational system; some court would have to
determine that?

Judge RosE. Yes.
Mr. BOYE. Even the Supreme Court has two sides, you will find

from the late Supreme Court reports, and honest minds and honest
lawyers have disagreed as to what the decision is, but it is your feel-
ing that judges who, in the exercise of a judicial act, err are not sub-
ject to punishment within the purview of the proposed legislation?

Judge RosE. That is right.
Mr. BOYLE. But you feel that individuals who have the job of sup-

porting the Constitution of the United States, if they go ahead and
form a conspiracy to violate the supreme law of the United States,
there should be some law to take them to task punitively

Judge RosE. That is right.
Mr. BOYLE. At the moment you probably are not too familiar with

the type and language of the law on that subject?
Judge ROSE. No, sir. I have spoken in general terms, sir.
Mr. BoLE. I want to thank you, and I want to tell you I regard

myself as a liberal and I regard myself as an American, like all the
rest of us, but I do say you cannot oversimplify these problems. I
do agree with your recitation on page 5 that the liberal Members of
Congress are charged with the responsibility of working assiduously
for the enactment of civil-rights legislation. I think that statement
is true. I shall be happy to do what little I can to implement the
Supreme Court decision.

Judge RosE. Thank you for clarifying what may have been a con-
fusing statement by me.

Mr. LANE. Any further questions?
Judge Rose, may I reiterate that I appreciate your coming here

and appreciate having your fair and straightforward statement and
your answers to the various questions here. I know you have been
most helpful to us and we appreciate your having come here.

Judge Ross. Thank you.
Mr. LANE. Did you want to add anything to what Judge Rose has

just said?
Mr. EDBLSBEsG. No, Mr. Chairman; I am going to stand on what

Judge Rose has said. I think Congressman Burdick has put it very
well. We cannot really discuss the details of this legislation. It is
a question of firm realism and will be for the Members of Congress.

Mr. LANE. Thank you.
Mr. RoSE. Thank you, Mr. Chairman.
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STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY OF THE
NAACP, NEW YORK, ACCOMPANIED BY CLARENCE MITCHELL,
DIRECTOR, WASHINGTON BUREAU, AND J. FRANCIS POHLHAUS,
COUNSEL OF THE BUREAU

Mr. WILKINS. Mr. Chairman, and members of the committee, I am
Roy Wilkins, executive secretary of the National Association for the
Advancement of Colored People.

Mr. LANE. You may proceed, Mr. Wilkins.
Mr. WILKINS. First, I want to express my appreciation for the

opportunity to appear before you. Accompanying me are Clarence
Mitchell, director of our Washington bureau and J. Francis Pohlhaus,
counsel of the bureau. Because he has served as a lawyer in the Civil
Rights Section of the Department of Justice, Mr. Pohlhaus is here
to answer questions that may arise with reference to the parts of the
bill before the subcommittee relating to sections 241 and 242 of title
18, United States Code, and which I frankly acknowledge are beyond
my technical and legal comprehension, especially as they relate to
sections 241 and 242.

Mr. Chairman, we appear at this hearing with the knowledge that
committee study of this type of legislation in the past has resulted
in the excellent documentation of the problem, but no remedy in the
form of a new law. Nevertheless, we come in good faith and also
with the firm belief that, by determined effort on the part of both
parties, the 84th Congress can enact the major part of the proposals
before this subcommittee.

The bills before the subcommittee cover such basic subjects as fair
employment, protection against violence, protection against segrega-
tion in interstate travel, protection of the right to vote, and pro-
hibition of racial segregation in housing and education programs
that receive any form of Federal assistance. Their enactment would
require the establishment of a Fair Employment Practice Committee
with enforcement powers, amendment of the existing civil rights laws,
strengthening of the functions of the Department of Justice in the
civil rights field, and other measures.

If these bills were now the law, a great part of the legislative pro-
gram in the 84th Congress could be considered more objectively than
is now the case. At the beginning of this session, apparently there
was an agreement on the part of the Democrats to avoid the issue of
civil rights. A similar code of rules had prevailed in the 83d Con-
gress under Republican control. Yet the issue of civil rights has arisen
because it is an American problem that cannot be solved simply by
wishing it would go away.

When the national reserve training bill was placed before the Con-
gress, we sought an amendment which would correct discriminatory
provisions in the program sent to Congress by the Department of
Defense.

Although colored people constitute from 30 to 49 percent of the
population of the States in the Deep South, the representatives of
those States were the chief opponents of amendments which would
guarantee that the Nation could use all of its manpower in the defense
forces without the handicap of racial exclusion. There is no doubt
that if the right to vote were fully protected in the Southern States,
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as the bills before this subcommittee would provide, there would be
no necessity for such amendments.

The question of whether housing and education grants or activities
of the Federal Government should be free from the taint of racial
segregation has presented a dilemma for many men and women of
good will in the Congress. They have seen the overriding human
need for better schools, more housing, and more hospitals. Yet, they
are ever conscious of the possibility that some southern Members of
Congress may face political doom if these bills pass with antisegrega-
tion safeguards included. The real reason some oppose such amend-
ments is not because these proper and germane amendments would
kill the entire bill, but because it is thought that they might kill the
prospects of some Senators and Representatives when these come up
for reelection.

In his press conference on June 8, the President said:
My own feeling on legislation is a simple one. If you get an idea of real

importance-a substantive subject and you want to get it enacted into law, then
I believe the Congress and I believe our people should have a right to decide
upon that issue by itself.

Mr. Chairman, these bills represent a "substantive subject" or per-
haps more accurately stated, "substantive subjects." We ask that the
President and the leadership of both parties openly state that they
support this program and will work for passage of the bills before
this subcommittee. We wish to make it clear, however, that until
these bills become law we must continue to seek remedies against
unfair and unlawful treatment via the amendment process.

There is the field of fair employment.
In an industrial society such as ours, the right to work is the right to

self-respect, and, in some cases, the right to live.
Prior to World War II, colored citizens of the United States were

forced on relief rolls in numbers far out of proportion to their place
in the total population, because of discrimination.

When the war began and more manpower was needed in many
northern cities, available resident colored people were denied jobs
while whites were imported from the South. This created problems
of housing, sewage, water supply, and many other headaches, but with
the blindness that characterizes prejudice, those responsible continued
to discriminate.

When industry expanded in the South and manpower needs became
more acute in other areas, prejudice still interfered with the national
defense but in a different way. By this time, trained colored people
in the South had to leave for the west coast or northern cities to find
jobs, even though the same type of work was available in their home
communities, but for whites only.

We are now in a period of industrial migration from the North to
the South. The enactment of a fair employment practice law would
do much to make it possible for northern communities to compete with
the South on the.matter of labor, supply, and wage scales. Existing
practices of discrimination in employment in the South have helped to
keep wage levels lower than those of the North. Labor unions have
fiotbeen as effective in organizing in the South because of racial dis-
crimination.
:Sometimes, employment discrimination is enforced by State law, as
in South Carolina, where it is unlawful to employ colored and white
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operators in the same room in the textile industry. This South Caro-
lina statute permits any citizens of a county in which the law is vio-
lated to sue the offending company and collect $100.

Mr. Chairman, I would like to interpolate a statement here by
quoting from the South Carolina statute, because it is pertinent, not
only to our discussion, but to some of the discussion that preceded my
testimony.

Mr. LANE. I think it would be fine to have that. I was not familiar
with that statute in South Carolina.

Mr. WILKINS. This is section 1272, Separation of Employees of
Different Races in the Cotton Textile Factories. I read here from the
labor laws issued by the Department of Labor, State of South Caro-
lina. At that time the commissioner of labor was R. L. Gamble:

It shall be unlawful for any person, firm, or corporation engaged in the business
of cotton textile manufacturing in this State, to allow or permit operators, help,
and labor, of ditfelent races to labor and work together within the same room or
to use the same doors of entrance and exit, at the same time, or to nse and occupy
the same pay ticket windows or doors for paying off the operators and laborers at
the same time, or to use the same stairways and windows at the same time, or to
use at any time the same lavoratoris, toilets, drinking water, nuckets, pails,
cups, dippers, or glasses.

This is an excerpt, sir, from the regulations of the State of South
Carolina.

Mr. BOYLE. What is the date of that statute?
Mr. WILKINs. This is in the Statute of South Carolina, revised Feb-

ruary 15, 1953.
Mr. MITCHELL. That statute is still in effect, Mr. Chairman.
Mr. BOYLE. Yes.
Mr. WILKINS. That is correct. The methods used by law-enforce-

ment agencies to curb labor unions seeking to organize colored and
white persons will be mentioned in this testimony under that portion
of it dealing with violence.

In the 82d Congress, the staff of the Senate Labor Committee pre-
pared a report on the employment and economic status of Negroes in
the United States. I offer a copy of that document for the subcom-
mittee's files.

Mr. WILKINS. The situation has not changed very much so far as
discrimination is concerned. Even in a period of full employment,
such as we have now, the wages paid to colored workers average $1,570
per person, while the wages paid to whites average $3,039.

The absurdity of discrimination is nowhere better illustrated than
by the telephone companies of the United States. For years, even in
northern cities, these companies refused to hire colored operators.

Responsible officials of the companies in New York, Philadelphia,
and Chicago insisted that employment of colored operators would dis-
rupt service and result in the loss of personnel. Today, these same
companies employ colored operators and publicly agree that the pro-
gram is a complete success.

On the other hand, beginning with Baltimore and Washington, all
of the southern companies still refuse to employ colored operators.
They still use the same old arguments that the companies of the North
used, but later discarded in favor of the real truth.

Then in the matter of violence: Again, and again, we see newspaper
stories and hear speeches expressing pleasure because of the decline i



CIVIL RIGHTS 41

lynching in the United States. It is true that the oldtime mob, armed
with rope and faggot, has disappeared from the American scene. In
its place, there is the more sophisticated and efficient system of killing
by bomb, blasting with shotguns, and shooting by police officers while
the victim is alleged to be "resisting arrest."

I offer the subcommittee a few examples of what I mean from our
files.

On Christmas night, 1951, Mr. and Mrs. Harry T. Moore, respectable
citizens with a lifelong record of community service in Mims, Fla.,
were killed when their home was blown up by a bomb. Mr. Moore was
State secretary of the NAACP and had been active in a program to
increase registration and voting among his people and to eliminate
discrimination and inequality. A quiet, studious, religious man, his
crime was that he wanted equality for his people. His wife was a
schoolteacher of impeccable reputation and death was the penalty she
paid for merely being married to him.

Then there was the case of Rev. G. F. Lee, of Belzoni, Miss.,
killed by a shotgun blast while riding in his car on the night of May
7,1955. He had been threatened because he was the first of his race to
register to vote in his county and because he had refused to remove his
name from the voting list.

This case, I may add, is still under investigation by State and local
authorities but it has been since May 7, and nothing has yet been
reported or done.

Now, from 1948 to 1950, the police in Alabama were very busy and
killed a total of 52 colored people, and in most of these cases, the
officers said that the shooting was either accidental or in self-defense.

And another case which I have cited here in the written testimony
and which I will not impose on the time of the committee to read, but
we have cited a number of beatings and brutalities and I call attention
only to No. 5, as it appears at the bottom of page 6 of the prepared
statement, and that is the case of William Henry Owens, a 16-year-
old boy, who was driving his employer, an elderly white couple, from
Kentucky to Florida and was severely beaten on June 14, 1955, by
Georgia State Trooper J. W. Southwell near Ellaville, Ga. From
all accounts, the State trooper merely stopped the car, ordered them
to pull over to the side of the road and ordered the young driver out
and began beating him, and when the Mattinglys, the employer, pro-
tested, he told them to keep quiet or they would be included also.

And afterward when Officer Southwell was cleared, he said that
"beating a nigger is all in a day's work."

These are some of the extensions of violence, the refinements of
violence that we find as exemplified, particularly in the State of
Georgia, among the examples that I have cited here.

Mr. BURDICK. Was there any cause indicated for that beating?
Mr. Wnaws. No, Congressman Burdick. No cause, no allegation

of beating, no allegation of any traffic violation, that is, as we have
been able to discover, and Gov. Marvin Griffin, of Georgia, in re-
sponse to the request from some citizens in Atlanta, said that he was
asking for a report on this matter. To date, we have seen no such
report and do not know what Officer Southwell alleged was the crime
that necessitated this kind of treatment.

Mr. MrrOHELL. Mr. Chairman, I would just like to say further with
reference to the question that Mr. Burdick raised, that on that same
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page that Mr. Wilkins referred to is reference to the case of Pvt.
James Wade, a man who was beaten by a policeman in Louisiana,
while he was on duty with the Armed Forces. That has been ex-
tensively investigated. There is a tremendous file on it including the
testimony of a white lieutenant who was the commanding officer of the
outfit in which this man was serving. That lieutenant, as he indi-
cated in his statement, actually went to the police and talked with
them about what this man had done; they said "he was a smart nigger
who needed the so and so beat out of him."

I ask for the right to mention that because this committee has be-
fore it a communication from Mr. David Smith, Assistant Secretary
of the Air Force, dated July 19, in which he says that the questions
involved in H. R. 389 are matters of broad public policy, not of pri-
mary concern to the Department of Defense. I would just like to
know what more concern they need to have than the right and the
obligation to protect a member of the armed services who are sub-
jected to that kind of brutality.

Mr. WILKINS. Thank you, Mr. Mitchell.
We have, Mr. Chairman and members of the committee an exhibit

from Live Oak, Fla., which from this record is live indeed.
On November 7, 1950, the NAACP reported to the Department of

Justice that colored persons, in some instances children, were being
beaten under what appeared to be a revived Ku Klux Klan program.
On July 19, 1955, we again reported to the Department two floggings
and assaults upon colored people in Live Oak. Richard Crooks a
Negro, was beaten during the month of June because he refused to let
his nine children work in the tobacco fields. Mrs. Mary Ann Brown
was beaten by a bill collector who was formerly a deputy sheriff.

Mr. LANE. Right there, Mr. Wilkens: Do we have any more trouble
now with the Ku Klux Klan that previously operated in that area

Mr. WILKENs. Chairman Lane, as such, under the label, Ku Klux
Klan, we have very little trouble, but we have what Judge Rose re-
ferred to briefly in his testimony, vigilante groups, resembling to
some degree the Ku Klux Klan, operating in various areas. I am sorry
that Congressman Forrester is not here. One of these groups is
organized in the State of Georgia, the National Association for the
Preservation of the Rights of the Majority White People of America,
I believe is the name of it.

Mr. LANE. You feel that the vigilantes are active in some of our
States?

Mr. WILKENS. They are active in some of the States. This one
bobbed up in Florida, whippings and floggings, although it might
not be under the name of the Ku Klux Klan.

Mr. LANE. You mean they are active under another name now?
Mr. WILKENS. Under a variety of names; under a variety of names.

There is not an overall national designation like Klan, and in one
State you may find it-

Mr. LANE. Well, they call themselves vigilantes, do they ?
Mr. WILKENS. In Virginia, where they disavow violence, I will

say that for them, and in Mississippi where they also disavow violence,
they are known as the White Citizens Council. In Alabama, the
White Citizens Council is spread and organized; they have gone from
Mississippi into Alabama. In Virginia-I am sorry; I am sure that
I can recollect the name-I think it is known as the Society for the
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Preservation of State Government and Individual Liberty. It is along complicated name, but they disavow violence.
I would like to point out to the committee, however, that the forma-

tion of these groups and their naked advocacy of repression on the
basis of race nullifies their protestations of no violence, because by
this they encourage other people in the community and in the State
to engage in violence.

Let me cite, if you will permit me, the case of Reverend Lee of Bel-
zoni, Miss. The White Council of Mississippi, although they had dis-
avowed violence, and disavowed that they had ordered the killing of
Reverend Lee, or that they had conspired to kill Reverend Lee, and
that they did not believe in violence, that they only believed and were
opposed to integration of the Negroes and the whites in public
schools-that is what they said. Nevertheless by the statements that
Negroes should be prevented from voting, that Negroes should be
restricted from voting, that Negroes had to be kept out of schools,
and that all measures were acceptable and permissible in accomplish-
ing these ends, they encouraged somebody in Belzoni to follow
Reverend Lee in his car, at midnight on May 7, and shoot him dead.
He was shot to death with a shotgun blast. They came up alongside
the car and leveled a gun right at his left jaw.

Now, it is our contention, sir, that these groups, even though they are
not denominated Ku Klux Klan, and even though they will not will-
ingly accept the name "vigilantes," which we put upon them, are never-
theless encouraging the Klan spirit and the vigilante spirit, the spirit
which takes the law into its own hands, resists law, and engages in
intimidating minority groups.

Mr. BURDICK. Let me ask your attorney a question. What was his
name?

Mr. WILKINs. Mr. Pohlhaus.
Mr. BUuDICK. In this William Ownes case, you have not found out

why he was taken out and beaten up? No reason was given? Are
you familiar with that case?

Mr. PoLHAus. Not too familiar with it, Mr. Burdick.
Mr. BuiocK. Has not your group, anyone in your group, made any

examination to see what the purpose was in this attack? Why did
they beat him

Mr. Poianus. It is my understanding that the case is still under
investigation at this time.

Mr. WLKINs. That is right. The case is still under investigation;
the boy has gone back to Kentucky. His employers went on to Florida,
continued their trip, and the boy was finally released when somebody
sent word back to Kentucky, from which they came, and secured bail
money. The justice of the peace was alleged to have said that he
was lucky to get out for what he did, that he ought not to be released.

Congressman Burdick, I know this may sound a little incredible to
you, sir, coming from North Dakota, but it is not necessary to have a
reason for beating Negroes in a place like Georgia. They are not
stopped by any requirement or pro forma charge; it just happens if
the officer does not feel well, or does not like the way you look, or how
'you walk down the street, he doesn't have to have a reason. You do
)ot necessarily have to have committed a crime.
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Mr. Bi RmIIK. I would say this is one of the greatest indictments of
our system that has ever come to my attention, because that is the sort
of thing that cannot continue.

Mr. MITCHELL. Mr. Burdick, I would like to observe that the dif-
ference between that kind of thing and the situation that I am sure
you are familiar with here in the District of Columbia, is that, in that
area, it is protocol for a police officer to treat a man as this man was
treated.

You may recall that a few days ago, there was a shooting here in
the District of Columbia, where a policeman had a traffic disagree-
ment with a colored truckdriver. The policeman pursued the colored
truckdriver, caught up with him and finally shot him to death. That
case is now being prosecuted through the courts in the District of
Columbia.

But theie would be no prosecution; there has been no prosecution,
and not in the foreseeable future will there be any prosecution of
similar cases in the Southern States. That is why it is so important
to have a Federal statute.

I say with all respect to this committee, that the attitude of the
Southern States is exemplified by a member of this subcommittee, Mr.
Forrester, in his attack the other day when Congressman Roosevelt
was testifying with reference to the bomb murder of Mr. and Mrs.
Harry Moore. You may remember that during that testimony Con-
gressman Forrester sought to develop evidence or statements which
would show that perhaps Mr. and Mrs. Moore were not respectable
citizens. There is no such evidence. The great tragedy is that instead
of seeking out the culprit, those in charge of the law enforcement,
starting with the Governor and going on down to the judges and
prosecuting attorneys and the policemen, all stand on the side of giv-
ing the policeman the right to be the judge, jury, and executioner in
these situations.

Mr. BUmDICK. As I understand, Mr. Chairman, this is a public
hearing.

Mr. LANE. Yes.
Mr. BuRDICK. I would hate to have this information get into the

hands of the Russians.
Mr. MITCHELL. Yes.
Mr. LANE. I would like to ask you, Mr. Wilkins, if you will give us

the names of some of the States in which this kind of thing is being
followed up against Negro people.

Going back a little, as I recall, the Ku Klux Klan was formed as an
organization which did violence, not only against Negro people butother good American citizens. But the vigilantes that you are speak-
ing about, their activities, are directed to Negro people or to other per-sons as well?

Mr. WILKINS. At the present time, primarily against Negroes. Agood many of them, Mr. Lane, have been the outgrowth of this
upreme Court's opinion of May 17, 1954, although not all of them.They all are using as an excuse, the right to disagree, as the Congress-

man from Georgia said, with the Supreme Court's opinion. Of
course, the right to disagree, and the right to resist with violence aretwo different matters. But the action that has been taken in a num-ber of our cases, such as Mr. Mitchell has indicated, have involved
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Negro servicemen who are traveling from place to place throughout
the South. The case here of the lieutenant in Mississippi-the beat-
ings that have taken place-we cite one at Memphis, Tenn., one at
Elm City, N. C. We cite the case of a man coming from Camp Polk,
La., we had the case of another man coming from an airbase at Mc-
Dill Field, Fla., over through Mississippi, and en route to St. Louis
or Kansas City, or someplace north of Mississippi, being beaten by a
bus driver, when the bus stopped in Mississippi, because he objected
to the way the bus driver was trying to seat his wife. They were
going home for her to have the child-and the bus driver struck him,
and he went to the city police of this little town to tell them that
the bus driver struck him and the police thereupon turned upon him
and beat him and threw him in jail. And his friends-East St. Louis
was the town-had to send word and money down to get him out.

These are not, I want to emphasize, the activities of any nationally
organized group, but of sporadic groups that have sprung up here and
there in a good many Southern States.

Mr. LANE. Will you name those States!
Mr. MrrCHELL. We have, Mr. Chairman, a card file system of keep-

ing records of violences, such as the bombing and killing by police-
men, without justification and things of that sort.

I have with me approximately 25 of those cards. The States in-
cluded are Alabama, Mississippi, Florida, Louisiana, and even one
in the State of Maryland. And I left out Georgia; I should have
included Georgia also.

Mr. LANE. You have none in New England?
Mr. MrrCHELL. We have not had any.
Mr. LANE. You may proceed, Mr. Wilkins.
Mr. WLKINs. Mr. Chairman, I would like next briefly to address

myself to the question of the right to vote.
Again and again, the Southern States have passed laws, devised

questionnaires, and concocted devious schemes to deprive Negroes of
their right to vote. The Mississippi Legislature enacted a new regis-
tration law March 24, 1955, which provides for sworn, written appli-
cation for registration to vote. Registrars are instructed to designate
a section of the State constitution to be copied down by the applicant.
Thereafter question 19 of the application says:

Write in the space below a reasonable interpretation (the meaning) of the
section of the Constitution of Mississippi which you have just copied.

Then comes question 20 which is the catchall question, which says:
Write in the space below a statement setting forth your understanding of the

duties and obligations of citizenship under a constitutional form of government.
This question, Mr. Chairman, and members of the committee, is

designed to give the registrar broad latitude in judging the answer
of any applicant on his understanding of the duties of citizenship, and
thus make it easy to disqualify him. But no sooner had Governor
White of Mississippi signed the bill setting up this system than the
association of county registrars protested and demanded a new bill.
The association said, according to the daily newspaper reports, that
written applications on file would make it difficult to explain to an
investigator why a white applicant was approved and a Negro dis-
qualified. An official is quoted as saying, "There are some things you
don't want known."
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In 1952 the total population of Mississippi was 2,178,914, of which
1,188,429 were white and 990,354 were Negro. Although there were
710,000 whites and 497,000 Negroes of voting age (a total of 1,207,000)
only 285,000 votes were cast in the 1952 presidential election, less than
25 percent of the persons of voting age. The Negro registration in
1952 was estimated at 20,000, highest in history, yet it was only one
twenty-fifth of the Negroes of voting age. How many actually were
permitted to vote is not known.

In 1947 Senators Styles Bridges and Bourke B. Hickenlooper issued
a report showing that campaigns to restrict voting by colored citizens
in Mississippi had been highly effective. On page 21 of the Report
of the Special Committee To Investigate Senatorial Campaign Ex-
penditures in 1946, there appears a list of counties in Mississippi. In
Adams County, where the colored population was 16,885, only 147
were registered voters.

Mr. BURDICK. How many out of 16,000 ?
Mr. WILKINS. Out of 16,885, only 147 were registered voters. Out

of the white population of 10,344, over 3,000 were registered voters.
In Washington County, where 48,831 colored persons lived, only 126
were registered, while out of a total of 18,568 whites in the county
over 5,000 were registered.

Through changes in election laws, trick questions and economic
pressure, the number of colored persons who are permitted to vote
is sharply restricted. It was estimated in the spring of 1955 that
Negro registration in Mississippi had been reduced from about 20,000
to about 8,000. In one county-Humphreys-the number had
dropped from about 400 to 91.

Prior to the 1954 election, we received firsthand reports on how
prospective voters were intimidated. Perhaps the most impressive
of these accounts came from a man who said that after he paid his
poll tax he was called in by his employer. The employer ordered him
to tear up the poll-tax receipt and stay away from the polls on election
day if he wanted to keep his job. When the man complied, the
employer added as lie was leaving, "You had better not tell anyone
I made you do this because I don't want the FBI after me."

The strengthening of the Federal laws so that violence may be
curbed and denial of the right to vote by both direct and devious
means may be halted is one of the most important tasks confronting
the Congress. And I believe there are bills pending before this com-
mittee for strengthening the Department of Justice, the Civil Rights
Section, including closing up loopholes in the civil-rights laws, and
making other corrections for situations which I have attempted to
outline.

Then there is segregation of travel which the Supreme Court has
just declared is a burden upon commerce and unlawful. Yet the liti-
gation goes on because the Jim Crow signs still remain in waiting
rooms and on the trains and in restaurants.

As with FEPC, the Congress has made extensive investigation on
the need for legislation in this field. I offer for the subcommittee's
files the hearing record before the House Committee on Interstate and
Foreign Commerce on this subject.

This contains a digest of State laws, requiring segregation in travel,
found at page 110 of that hearing (hearings before Committee on
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Interstate and Foreign Commerce, House of Representatives, May 12,
13, and 14, 19 54 -p. 110-filed with the committee).

Mr. WIINs. Questions were raised, Mr. Chairman, as to whether
or not there were State laws requiring segregation. There are, of
course, hundreds and hundreds of such statutes.

In conclusion, we have not attempted to review all of the bills under
consideration nor have our citations above indicated our opinion of
the order of importance. All these civil-rights measures are impor-
tant and we have testified in support of them year after year, Cn-
gress after Congress.

We urge the enactment of all of them. It is up to the Congress to
act since most of the data in support of each bill are well known
through public discussion and through documentation in numerous
committee hearings. We realize that committee hearings are a neces-
sary procedure in the legislative process, but we are aware, also, that
committee hearings are not enough, and that unless this legislation
is reported out and acted upon on the floor of the House, the hearings
amount to a meaningless gesture.

The Congress has not enacted a civil-rights law for more than
70 years. Time has marched on and changes have occurred, but the
Congress has stood still. The executive branch of the Government
has acted, often in an effective manner. The judicial branch of Gov-
ernment has acted effectively in step with the times. Some State and
local governments have enacted a variety of antidiscrimination legis-
lation, much of it in the very fields covered by the bills before this
committee. This body of State and local law is working and a seg-
ment of the population is being benefited. Private organizations
and institutions, such as medical societies, college fraternities, labor
unions, professional associations, private colleges, have altered their
policies and in their areas have translated American democratic p in-
ciples into democratic practices.

Only the Congress has been laggard. Through the operations of
the Rules Committee in the House and the Filibuster Rule 22 in the
Senate, all such legislation has been choked off or at best passed in a
meaningless and harmless fashion.

We believe the time for action is long overdue and that the patience
of the people has worn thin. We believe that as they approach the
1956 election they will weigh not merely the protestations of the indi-
vidual Congressmen, but the actions of both major parties in this
legislation. The majority party cannot escape its responsibility, nor
can the minority party deceive anyone by playing a leisurely game
of volleyball with its opponents on the question of civil rights. We
express the earnest hope that the 84th Congress will produce civil-
rights legislation.

Thank you, Mr. Chairman.
Mr. LANE. You are aware, of course, that the first session of the

Congress is almost ready to adjourn and the chances are that there
will be no action in this first session.

Mr. WILINS. Mr. Chairman, that is the reason I was careful to
say the 84th Congress rather than this session of the 84th Congress.
SMr. LANE. Are there any further questions of Mr. Wilkins?
If not, we appreciate your helpful statement and also the assist-

ance of your counsel and the contributions that were made by those
who accompanied you.
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If there are no further questions, we thank you very much.
Mr. MITCHELL. Before we leave, I would like to offer for the record

a statement which we submitted to the House Committee on Banking
and Currency with reference to housing legislation. The Administra-
tor of the Housing and Home Finance Agency was before this conm-
mittee the other day and made a number of statements which I believe
this testimony would refute. I would like to have permission to offer
it for the record.

Mr. LANE. Without objection that will be done.
(The testimony referred to follows:)

STATEMENT OF CLARENCE MITCHEIL, DIRECTOR, WASHINGTON BUREAU, NATIONAL
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, THURSDAY, JUNE 9,
1955

(Extract from hearings before the Committee on Banking and Currency, House
of Representatives, 84th Cong., 1st sess., on H. R. 5827 (superseded by S. 2126),
housing amendments of 1955)

Mr. MITOHELL. Mr. Chairman and members of the committee, I am Clarence
Mitchell, director of the Washington Bureau of the National Association for
the Advancement of Colored People.

The national housing program is a cruel and disgusting hoax so far as colored
citizens of the United States are concerned. Each year, through the expendi-
tures of millions of dollars in FHA, VA, and slum-clearance programs, the
United States is expanding housing segregation.

It is an incredible paradox that the same Government which has valiantly
and successfully fought racial segregation on other fronts is actively promoting
segregation in the places where our citizens live.

An analysis of census data, 1940-50, reavels the following facts:
Nonwhites comprised 10.3 percent of the total population in 1950, but occu-

pied only 8.6 percent of all occupied dwelling units.
The nonwhite population increased at a faster rate than the number of dwell-

ing units it occupied-15 percent against 10 percent-whereas the reverse was
true for whites--14 percent against 23 percent. For nonfarm areas alone, the
nonwhite population rose by nearly 40 percent, while the number of dwelling
units it occupied increased by only 31 percent.

The proportion of overcrowded units, with more than 1% persons per room,
among nonfarm dwellings occupied by nonwhites was some four times as high
as that for whites.

In nonfarm housing only. the proportion of dilapidated homes among non-
whites was five times as high as among whites-27 percent as compared to 5.4
percent-and, in addition, the proportion of homes not dilapidated but lacking
in one or more of piped running water, private flush toilet, private bathtub or
shower, was more than twice as high among nonwhites as among whites, 35
percent as compared to 17 percent.

Although homeownership rose sharply among nonwhites during the decade
1940-50, nearly two-thirds of the nonwhite households in nonfarm areas were
still renters in 1950 as compared with 45 percent of white nonfarm households.

We offer evidence found in 1950 Census of Population, covering 168 standard
metropolitan areas. These data show a marked difference between whites and
nonwhites in the pattern of growth within standard metropolitan areas during
the decade. The increase of the white population within the central cities was
10.1 percent in contrast to 35.9 percent outside of these cities; the Increase of
the nonwhite population was 48.3 percent within the central cities and 32.0
percent outside These figures, based as they are on the overall average, tend to
obscure the striking contrast that exists in the cities showing significant in-
creases of nonwhite population. In the vast majority of these cities practically
all of the population increase for nonwhites has concentrated in the central city
while the hulk of the increase among the white population is shown outside of
the central city.

In short, the prevailing pattern is that of a central city, with rapidly
increasing and spreading residency by racial minorities, ringed by expandipg
relatively new all-vhite suburban areas. The conditions under which these ne
areas are developed and sold or rented effectively retain them as white residential
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areas whether or not racial restrictive covenants are used. Significantly, it is
these areas into which most new residential construction has taken place.

In other words, to give a specific example, gentlemen, we might take the city
of Washington. I think it is generally known here that the proportion of
colored people in the central city of Washington increases, whereas if you look
at the metropolitan area as a whole, including the suburban areas, the popula-
tion ratio has remained about the same. This has come about because in the
areas that surround Washington, where FHA funds have made new housing
possible, the Negroes are excluded; whereas, in the central city, where old hous-
ing, which now exists, is available, we have won court cases which make restric-
tive covenants inapplicable. The result is if a colored man has the money and
there is a willing seller, he can buy a house in Washington proper, but no matter
how much money he has if he tries to buy a house in most of these suburban
areas which have been made possible by FHA insurance he cannot buy it, be-
cause the owners of those developments refuse to sell them, solely because of race.

The National Association for the Advancement of Colored People has con-
sistently urged that the Congress, the executive branch of Government, and the
courts, eliminate the blight of second-class citizenship from the housing field.

Our efforts have been partly successful in that we have ended court en-
forcement of racial, restrictive covenants. Where there is a willing seller, and a
colored purchaser has the money and access to lending resources, segregation is
ending in many old housing units in metropolitan areas.

In contrast, where new housing is built with the help of the resources of the
Veterans' Administration, the Federal Housing Agency, and other Federal
agencies, there is an ironclad policy of building whole cities for whites only.

The classic example of this is found in Bucks County, Pa., in a development
known as Levittown.

I hope the next time that any of you gentlemen go to New York you will
just look to the left on the northbound train and see that huge sign which
advertises "Levittown," a whole new city in Bucks Countv. Pa.

The builder of this development could not have done so without the aid of the
Federal Government. To many he may be the example of a successful builder,
but, in the eyes of minority group members who are denied housing by him
solely because of race, he is a symbol of the encroachment of police-state methods
in America.

In other words, he has, by his personal fiat, with the help of the Government,
set up a rule in that town of several thousand people that you may bring a dog in,
hot you may not buy a house, if you are a colored man, even though you have
the money.

Our contention is that he may have a right to do that as an individual, but he
does not have a right to come in and get the Federal Government to help him to
accomplish that kind of an un-American program.

The present policy of restriction in the housing field is a startling repudiation
of all that the traditional supporters of free enterprise are supposed to stand for

I included this statement about free enterprise, because I think in the housing
field the free enterprise banner is raised more frequently than in almost any
field that I know of. Can anyone imagine the automobile industry restricting
its sales to whites only? Can anyone imagine a man who wants to sell refriger-
ators ignoring a substantial part of his potential market simply because that
market is not white? Yet this is exactly what is happening in the real estate
and housing field.

Those who have new housing to sell or land that is available for development
must give assurance to lending institutions and often to local government that
the housing and land will be used for whites only. There is not a single top Fed-
eral official in the housing field who does not know that is happening, and who
does not by action or failure to act help to continue it.

The current policy of the Housing and Home Finance Agency is to make a lot
of noise about the existence of the problem but do nothing about it. The HHFA's
approach to the minority housing problem is like shooting off fireworks to scare
away evil spirits.

Again and again there has been pronouncements and meetings about the prob-
lem of minority group housing. Coming out of these meetings one is keenlI
aware of the fact that the Housing and Home Finance Agency believes that the
solution to the problem of minority group housing is the building of more segre-
gated housing rather than integration into existing structures

The latest report from the Housing and Home Finance Agency indicates that on
May 16 Administrator Albert M. Cole announced that he would call to Washing-

88386----28
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ton representatives of 25 big Negro life insurance companies and banks in an ef-
fort to get more mortgage money into housing for minorities

I would like to say, gentlemen, there is a classic illustration of what I said at
the beginning about this housing program being a hoax, so far as minority groups
are concerned. The Housing and Home Finance Agency called in what it said
were the big Negro insurance companies who had the finance with which to
build houses. They told these men who came in that this would be an off-the-
record conference.

These companies represent people who have assets of about $180 million. They
have already got about 25 percent of their assets obligated for FHA mortgages.

In contrast, there are 14 big companies which have assets of about $55 billion.
Nobody invited the $53 billion crowd in to find out how more money could be
available, but they invited the colored people in who had $180 million, and who
have already got about 25 percent of their assets tied up in these FHA matters.

During the course of the meeting, and also in the written invitation, Mr. Cole
assured all of these men who came down, at their own expense, incidentally, that
this would be an off-the-record meeting that there would not be anything done
which would embarrass them in any way.

As soon as those men left toN n the Housing and Home Finance Agency got
out a press release on this off-the-record meeting, a page and three-quarters,
single type, about what went on in the meeting The whole purport of this
release, which if the chairman will permit, I would like to leave for the record.

May I leave it for the record?
The CH IRMAN. Yes.
(The information is as follows:)

HOUSING AND HOME FINANCE AGENCY. OFFICE OF THE ADMINISTRATOR

WASHINGTON 25, D. C.
JUNE 2, 1955.

Representatives of 16 Negro lending agencies from all parts of the country met
in the Lafayette Building, in Washington, this week, at the invitation of Albert
M. Cole, Administrator of the Housing and Home Finance Agency, and heard the
Administrator ask for greater participation, on their part, in making FHA insured
loans available to minority borrowers.

Mr. Cole pointed out that this conference was a part of a program he has
already put into effect with other lending agencies, which have also been urged to
increase their interest in making loans to Negro home purchasers. While he
feels that there is still room for much improvement on the part of the large white
insurance companies and lending agencies, he said that these conferences have
definitely brought progress.

Declaring that a number of minority owned lending agencies are to be con-
gratulated for their support, he said that most of them are not assuming their
responsibility toward minority borrowers. The Administrator reminded the
group that while "it is true that providing houses that are available to minorities
is a social problem, it is also a financial problem which we must take mutual
steps to alleviate "

He said that the rates, terms, and basis on which minority people are able to
secure housing from white and minority lending agencies, in many instances, are
not the same as those offered whites and that the minority-owned lending agen-
cies, in particular, cannot afford to have a finger pointed at them as exploiters of
prospective Negro home buyers. He spoke of reports, which the Government has
received, which show some minority-owned lending agencies charging as much
as 5 percent premium and 8 percent on mortgages.

Among the various reasons given by some of those in attendance for charging
high rates was the claim that the Negro insurance companies are small and can-
not afford to offer identical rates that large insurance companies offer.

"If Negro insurance companies went into the FHA mortgage business on a
large scale, the low interest rate allowed by the Government would run us out
of business," said one of the representatives.

The representative of another company. claimed that high premiums and
interest rates are levied because the mortality roht, of the Negro is 10 percent
greater than that of whites Some maintain that cmargin a high rate of inter-
est is simply good hbuimlnos nd others c,utpndlie that the Negro public has not
been conditioned to FHA insuied loans

Norman P Mason, Commissioner of FHA, in Pniphasizing the statements of
Mr. Cole, told of the educational job that the Government is carrying on to
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convince white lenders that the Negro market is sound. Some of these institu-
tions are no longer exhibiting the indifference that they have in the past.

"You have a responsibility to your country to interest your selves in FHA mort-
gages for minority families and it must be understood that today 80 percent of
our offices process an FHA loan application in 14 days," said the Commissioner.

A secondary mortgage market was suggested by one of the financiers, which
would make it possible for the lending agencies to originate a much greater
number of mortgages and then in time sell them to the secondary market. He
proposed that in a number of cities a group of Negro organizations raise a capital
of $100,000 or more to be used for this purpose. This would open the door for
the handling of many more mortgages, both conventional and FHA, by the lending
agencies.

Dr. Gabriel Hauge, administrative assistant to the President, brought greetings
to the meeting from President Eisenhower while Joseph R. Ray, assistant to the
Administrator for Racial Relations, chaired the afternoon session.

Among those present were H. N. Brown, Atlanta Life Insurance Co., Atlanta;
Maurice E. Collette, Berkeley Citizens Mutual Building Association, Norfolk:
John T. Harris, Berean Building & Loan Association, Philadelphia; William R.
Hudgins. Carver Federal Savings & Loan Association, New York City: R. 0.
Sutton. Citizens Trust Co., Atlanta; H. W. Sewing, Douglas State Bank, Kansas
City, Kans.; A. L. Robinson, Quincy Savings & Loan Co., and Dunbar Life In-
surance Co., Cleveland; L. C. Blount, Great Lakes Mutual Life Insurance Co.,
Detroit.

Also. M. Stewart Thompson, Home Federal Savings & Loan Association; B.
Doyle Mitchell, Industrial Bank, Washington, D. C.; George S. Harris, Metro-
politan Mutual Assurance Co.. Chicago; Truman K. Gibson, Sr., and Earl B.
Dickerson. Supreme Liberty Life Insurance Co., Chicago; Jefferson Beavers,
Trans-Bay Federal Savings & Loan Association, San Francisco; and Val Wash-
ington. director of minorities division, Republican National Committee.

Mr. MITCHELL. The whole purport of that release is that the colored people
weren't doing enough in the way of lending; that somehow this problem of colored
people not getting housing could be laid at the door of these colored people, who
only have 9180 million in assets, instead of at the door of these people who have
$55 billion in assets.

They even had a nasty little line in there where they said they had gotten some
reports that colored people as lending institutions were charging more money in
the way of interest rates than they should charge.

In other words, they made a blanket indictment of everybody who was present,
without sufficient evidence to back it up, so that the net result of what they have
done is to. again, make a lot of sound about what they hope to accomplish. Actu-
ally, they haven't done anything specific on the housing program so far as minority
groups are concerned.

Let us suppose that these colored lending institutions do provide more funds.
The immediate question which arises is what effect will this have on the segre-
gated housing patterns in Levittown, Pa., or, indeed, in Montgomery County,
Prince Georges County, and Arlington County, Va.? We might also ask what ef-
fect additional money will have on problems presented by slum-clearance pro-
grams which reducing the land space available to colored homeowners and renters
in Baltimore, Md., Birmingham. Ala., Savannah, Ga., and other cities without
adequate plans to see that the persons displaced are rehoused or given an oppor-
tunity to return to the area when it is redeveloped.

It is a very sad thing, gentlemen, to see people who have lived in certain areas
for generations-I will mention Savannah, Ga., because that is an example. In
Savannah there is an area known as the old fort area of that community. It has
historical significance. A decision has been made to improve and redevelop it.
A totally new public housing project has been built in Savannah They have de-
molished only part of the total slum area. The picture you see when you go into
that area is wonderful housing available for white people on the land area which
was formerly occupied by colored people, ringed by the most miserable-looking
slum shacks that you could imagine, which are occupied by colored people. Again,
that has been made possible solely because of the current policy of the Federal
Government in the housing field.

We have placed this problem before Congress and housing officials and the
President many times.

A comprehensive suggestion for providing a remedy was submitted to Raymond
Foley, Administrator of the Housing and Home Finance Agency, on January 11,
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1952. Mr. Foley and his aids took the suggestions under advisement. Nothing
was done to correct the problem.

When the new Administrator took office, our organization met with him on
March 15, 1953, to discuss the problem and to make recommendations for
correction. During that year we had additional meetings with the Adminis-
trator on May 7 and July 22 It is significant that in the July 22 meeting
seven major national organizations also urged the Administrator to act on
this problem.

When the President sent his housing message to Congress on January 25,
1954, it contained a reference to the problem of minorities in the housing field
as well as a promise that something would be done about it. Questions on what
would be done have been raised with the President from time to time by various
organizations, including the NAACP.

On April 7, 1954, Miss Ethel Payne, Washington correspondent of the Chicago
Defender, asked the President in his press conference what was being done
to implement the promise of his January 25 message. At that time he said
he would look into the matter.. On May 5, 1954, the same reporter asked what
had been learned when he looked into the matter, and the President suggested
that she check with the housing agencies for her answer.

The New York Times of August 5, 1954, carried this version of what the
President said at his press conference on the previous day when he was asked
about minority housing policies:

"He had tried as hard as he knew how to have accepted this idea, that where
Federal funds and Federal authority were involved, that there should be no
discrimination based on any reason that was not recognized by our Constitution.
He would continue to do that."

On August 11, 1954, the National Association of Real Estate Brokers asked
President Eisenhower to instruct Government housing agencies to revise their
policies so that Government-assisted housing would be open to all qualified
persons without regard to race.

As is usually the case, when Government agencies are confronted with mount-
ing displeasure from people who are the victims of an injustice, the Housing
and Home Finance Agency has chiefly relied upon high-sounding conferences
to sidetrack efforts to obtain basic correction.

One such conference was held by the Administrator of the Housing and Home
Finance Agency on December 9 and 10, 1954. More than 40 leading organiza-
tions of the country were represented at that conference. The overwhelming
majority of those present subscribed to these recommendations which were
proposed by the National Association for the Advancement of Colored People.

"The role of Government in the national economy is to maintain a free and
competitive market. To fulfill this function in the field of housing, the Gov-
ernment must require that builders, lenders, and any others who receive Federal
aid of any kind for housing programs agree that renters or buyers will be denied
such housing on the basis of race. This condition must apply to all Federal
housing activities. This policy will require the following:

"1. All public housing must be open to tenants without regard to race. There
will be no more 'white' and 'colored' projects. Tenant selection will be made
on the basis of need for housing rather than on the basis of race."

I think this committee probably knows that there are many places around the
country where public housing units are empty because they have been set aside
for white people. Colored people need the housing but can't get in because these
housing units, which were erected with Federal help, are for whites only.

"2. There will be contractual requirement that all housing and other facilities
such as parks, playgrounds, or hospitals erected or developed on land assembled
through loans or grants under the slum clearance and urban redevelopment pro-
gram and the urban renewal program would be open to all renters, buyers, or
users without regard to race."

I would like to say that in Birmingham there is a wonderful new program
that they have got underway. The purpose of that is to expand hospital facill-
ties-a wonderful purpose. It will also have additional park areas, hut the
Negroes who live in that area, which is to be cleared, will be moved out. Colored
doctors may not practice in that hospital. If they have patients and want to get
them in, a white doctor must make it possible for them to get into that hospital,
which will be expanded under this program.

There are plans afoot to see that the parks which will be available will be
for whites only. Certainly it is a wonderful thing to have this redevelopment.
The President has said that he does not think that any of these programs which
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are slum clearance should be used for Negro clearance. We think that is
wonderful.

Now, they don't call it clearance. They call it renewal. In other words, in-
stead of clearing the Negroes out they are going to renew them out of the area
where they are going to have this program.

The recommendation we made here would correct that problem.
The third thing is:
"3. On all the housing on which there is FHA insurance or VA guaranty or a

commitment for such insurance or guaranty, there shall be a contractual agree-
ment binding on those who own the property or control the sale or rental of such
property that there shall be no discrimination against persons seeking to lease,
rent, or purchase such property on account of race, creed, color, or national
origin.

"We believe that the above position is the only honorable and legal position
that the Federal Government can take in this matter. It is also in line with
President Eisenhower's policy of not permitting Federal funds to be used to
promote racial discrimination."

At that time, the HHFA promised that in the near future there would be some
action on the problem. To date, the chief action taken by HHFA is to endorse
and support a program of segregated housing sponsored by the National Asso-
ciation of Home Builders.

I would like to mention that the National Association of Home Builders came
up with a program which they said would obligate about 10 percent of their
total construction for colored people around the country. It is estimated that
that would cost about a billion dollars. Even if that program were acceptable,
which it is not because it is a percentage program, if we tried to follow the
program that Mr. Cole and his associates had talked about, of getting colored
lending institutions to support it, their $180 million wouldn't be enough to finance
that billion-dollar segregated program which Mr. Cole says is the solution to
this problem.

The home builders have announced that they would attempt to set aside
10 percent of their new housing for minority group occupancy. In the fine
print, however, the National Association of Home Builders has made it clear
that this 10 percent will be built on "suitable sites." In other words, this
housing will not only be segregated but it will also be built on land that nobody
else wants. This usually means that it will be close to a rendering plant, the
city dump, or an abandoned graveyard.

I was in Lake Charles, La., the other day. There I saw a new building
program going up, which was supposed to be a wonderful thing for colored
people. The first thing in it was a new school and right by the school was
a graveyard. In other words, the least desirable land is always the land that
they make available under these programs of segregated housing for colored
people.

The Housing and Home Finance Agency has given a great deal of publicity
to the so-called voluntary home mortgage credit program. In the 83d Congress
this same problem was presented as it had been in previous Congresses. At
that time the Administrator of HHFA quite properly went on record as oppos-
ing any program which would give any special treatment to colored people, and
he also clearly indicated that the HHFA would wink at the special mistreatment
accorded the colored homeseeker. He pledged that if voluntary efforts to solve
the housing problem of colored people failed to produce results his Agency
would explore other means of making funds available for minorty group hous-
ing. He did not promise that he would require lenders, builders, and others
who benefit from the Federal program to open new housing to all without regard
to race.

This is a very late date in the history of the human race to have a great
nation such as ours set up special programs for one group of citizens. If the
suggestions recommended at the December 9 and 10 conference were now in
effect, the greatest part of the housing problem would be behind us.

The trouble with HHFA is that it does not want a proper solution to the
problem. The real purpose of calling conferences such as that held in Decem-
ber and the meeting of lenders and real-estate men is to try to get some endorse-
ment of a program for segregated housing.

We believe that legislation which will provide additional public housing units
which will help to clear the slums and which will make housing available to
fhe thousands of people who need it should be passed by Congress. But we
alo believe that this legislation should contain proper safeguards so that not
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one penny of Federal money will be used for housing that will be segregated
on the basis of race.

We point out that blame for failure to include this proposal cannot be laid
at the door of the South. On the full 30-man committee there are only 5 mem-
bers from the Deep South-that is, on this committee. The rest are from
border, Northern, and Western States.

Therefore, we urge that the following amendment be incorporated in what-
ever bill is reported out by this committee:

"The aids and powers made available under the several titles of this act are
not to be conditioned or limited in any way on account of race, religion, or
national origin of builders, lenders, renters, buyers, or families to be benefited."

Mr. BoowN (presiding). Thank you, Mr. Mitchell.
Are there any questions?
Mr. BLTTS. I think you mentioned in reference to this conference that Mr.

Cole had-were you present?
Mr MITCHELL. I was present at the conference in December, Mr. Betts.
Mr. BETTS. Do you know whether or not there had been a conference called

at any other time with those other insurance companies that you referred to?
Mr. MiTCHELL. In the December meeting there were present some people from

the mortgage bankers, some people from the home builders, and the real-estate
groups. Thy didn't say an3 thing much. The home builders offered this pro-
posal of setting aside 10 percent of all the housing that they would build They,
of course, added "if they could ihd suitable sites," which is really no solution
There are two reasons for that. First, we reject the idea of having percentages
for colored people or any other minority, and, second, if you wait for suitable
sites invariably when a person says "I am going to build housing for colored
people, or Chinese," or any other minority group, there are community groups
which mobilize to keep that housing from being built.

Mr. BETTS. Do you know whether or not there was a conference called when
those other insurance companies you mentioned that represent so many billions
were present?

Mr MITCHELL. TO my knowledge, there has never been a conference of that
kind. Mr. Cole has addressed them from time to time on the total housing
program. He has given them the statement saying "Well, if you don't start
making some money available I am going to have to do something about this
problem " But there has not been a conference of these $55-billion people similar
to the conference of the $180-million people that I referred to

Mr. BETTs I think you mentioned the fact that there was some sort of segre-
gation in home building with Federal assistance in Birmingham, Ala.

Mr. MITCHELL Yes, sir.
Mr. BETTS. You said that occurred under the current administration. What

was the policy of the previous administration along that line'
Mr MITCHELL. As we said in our testimony, we have been trying to get official

attention directed to this problem for a long time. I mentioned Mr. Foley, who
was under the Truman administration, as Administrator of the Housing and
Home Finance Agency. We got as far with him as we have gotten with Mr.
Cole. That is, nowhere.

I certainly would not want anybody to think that we are saying that this is a
failure because Republicans are Republicans, or because Democrats are Demo-
crats. We are saying it is a failure because everybody wants to shunt aside this
problem and talk in glorious terms about how they are going to meet the housing
needs of the country, except the Negroes, they are going to just let them stand
outside and take the scraps.

Mr. BETTS I thought you had that implication when you referred to the cur-
rent administration It has always been a problem that has existed ever since
there has been FHA; is that right

Mr. MlTCHEIL. I want to repeat, underscore, emphasize, and reemphasize that
I didn't mean in any way to say that this was a failure that was peculiar to the
Republicans It is characteristic of both the Democrats and Republicans, I am
sorry to say.

Mr. BETTR That is all.
The CHAIRMAN. Are there any further questions?
Mr. O'Hara?
Mr. O'HAEA. Thank you, Mr. Chairman.
Mr. Mitchell, I think you have made a splendid contribution and you have

highlighted a situation that exists, I think, in most of our urban cities of the
North, very markedly so in Chicago. To a large extent the suburbs are build-
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ing up around Chicago, people moving-mostly white people-from districts
where the Negro population is increasing. I know you are familiar with the
situation.

Mr. MITCHELL. Yes, I am, Mr. O'Hara.
Mr. O'HAsA. Our big cities, as you have pointed out so forcefully, are in the

process of rebuilding, and there is need that we keep in mind that, while a
beautiful city is to be desired, the real purpose of housing is to provide decent
roofs over the heads of human beings. The exodus to the suburbs is unfortunate
because it takes people further from their worksites and also because of its
relation to the segregation phase. There has been a fear in the minds of some
good people-goodhearted people-that if a Negro family came in, the com-
munity was going to run down. There was that fear on the part of good people.
Then th.re was experience. Negro families moved in. They kept their proper-
ties up to the measure of the community and they were good neighbors, and with
experience the feeling of fear dissolved. I think we are approaching the happy
day when no one will give any more thought to the color of a man's skin than
that of his hat. But meanwhile we bave a realistic situation to face in our big
cities of the North.

There is an exodus of white families to the suburbs and an expanding con-
centration of Negro population within the cities themselves. This amounts to
a continuing segregation, which is in conflict with the worldwide effort in the
direction of integration.

In many of the urban improvements-and they are well motivated and they
have a good purpose-the immediate effect is to destroy housing that has been
occupied, and largely, by people of your race who couldn't pay high rentals, and
then these families have to seek other homes, and we have this acute housing
shortage, and there isn't any place for them to go.

I am glad in your testimony you have stressed this human phase. Discrimina-
tion is, I hope and pray, on its way out. I think in our country it has stemmed
from poverty and misunderstanding. Your group now is going through what
the group that I come from, the Irish, went through. They were poor. There
was a discrimination against them. I can remember when the Polish people
came in large numbers. They were poor. It has been the same with all groups.
At first they resided largely in their own communities, in a sense segregated, and
then as conditions improved that broke up, and I think those are the conditions
you have to meet and the changes you may expect.

In my young manhood the only place that a Negro family could find for resi-
dence in Chicago was the territory adjacent to the then notorious 22d Street, and
a Negro mother had to bring up her children on the fringe of an area of brothels.

It is a marvelous progress that has been made. I think that we are making
progress because good people of both races are working together in a spirit of
brotherhood and with respect for the rules of decency and the concepts of
religion.

My position is, always has been, and always will be to the end that discrimi-
nation of any sort on the lines of color, race, religion, or station, is destructive
of the individual and of the state. In my last campaign the people of my district
upheld my position that as a Member of Congress it was my duty to represent all
my constituents without any taint of discrimination or of special favor. I am glad
that I have the honor of representing a constituency whose watchward is decency.

I think you have made a valuable contribution to these hearings by giving us
the results of your studies, your observations, and your suggestions.

Mr. MITCHELrI I wish I could have said it that simply and briefly. I guess
other people here wish I had been as brief, too, but in any event I want to thank
you for what you have said.

I remember what happened in your campaign. I am not a person who is iden-
tified with any political party. I happen to be a voter in Maryland. I am an in-
dependent, and I vote for people on the basis of merit rather than party. Our
organization takes a similar stand. I think the people of Chicago ought to be
congratulated that they did not pay any attention to those appeals to bigotry that
were raised in your campaign. I am glad that those who raised them found that
it didn't pay off politically.
SI think that one of the terrible things about the city of Chicago is that this
movement of the Negro population is not a spontaneous thing. What happens
in Chicago, or what happens in a great many other urban communities, is that
certain real-estate interests decide that they are going to convert an area to a

Tegro area, or white area, or Jewish area, or some other kind of area. Then
they begin selling a few homes in the area to people who are in need of
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housing, who happen to be identified with a group they say must have that area.
Thereafter representatives of those real-estate people go around from house to
house and say, "You know Negroes are moving in this area, you had better get
out," or some other kind of nationality is moving in, you had better get out
In fact, a curious thing is happening in Chicago right now. At one time the cry
was, "Negroes are moving into the area, you had better get out." A lot of colored
did move in and whites moved out. Now, they go and say, '"Puerto Ricans are
coming in, you had better get out to some other place."

Mr. O'HARA. When the Irish came, they said get out, and the same for the
Jewish people and others. We have all gone through it. What we want is that
there shall not be any place in our wonderful America for a taint of discrimi-
nation.

Mr. MITCHE. Except, Mr. O'Hara, in this case there is a difference between
the day that it was happening to the Irish and now that it is happening to other
groups. In those days there wasn't the vast resource of the Federal Government
behind those who wanted to discriminate. Today there is. In Chicago, in New
York, Washington, or whatever other city this program operates in, the credit,
resources, and full faith of the Federal Government, by the policies of the Hous-
ing and Home Finance Agency, are placed behind those who want to discriminate.
That is a fearful weapon for achieving the segregation.

Mr. O'HARa. That is why I think it is helpful for you to be here today as a
spokesman on phases of our housing program that otherwise might not have been
brought out.

Mr. MITCHELL. Thank you.
The CHAIJBAN. Are there further questions?
Mr. MULTEI Mr. Chairman.
The CHAIMAN. Mr. Multer.
Mr MULTEB. Mr. Mitchell, I think you know what my position has been with

reference to legislation of this kind, and I don't think it is necessary for me to
explain that position, but in view of the discourse between you and Mr. O'Hara
I think maybe I ought to say a thing or two, and then point this out to you.

New York State is one of the few States where we have a Fair Employment
Practice Act which prohibits discrimination in employment. The first job I got
just after high school was in a bank. I was told by my bank manager, who took
a liking to me, if I wanted to stay in banking and make it my career I had better
change my first name, and I asked, "Why should I change my first name?" He
said, "It is distinctly Jewish, and there is no place in the banking field for a
Jew."

I took his advice and changed my career. I entered law school. The first job
I applied for in a law office was by answering a blind ad and a letter came back
to me saying "You may call for an interview Monday morning, if you are not
Jewish."

It was a large Wall Street law firm that wrote me that letter In 1918. Now, we
have an FEPC law, a very strong, compulsory, good law. Yet there are still law
firms and banks in the city of New York who won't take a lawyer who is a colored
man or a Jew, nor is a person given an important post in a bank who is colored or
a Jew. I can't recall a big bank in the city of New York where there is a colored
man in a high place in a bank or for that matter in a large law firm.

Mr. MITCHEr.L. The chairman of our board, Dr. Tobias, is a member of the boardof directors of one of the banks in New York.
Mr. MUT.TE I am glad to hear it. It is the only instance I know of. I knowmany good lawyers who are colored men, some very fine judges, and they are

among the best of the lawyers on the bench in New York. None of them wereplaced by any large law firm in New York in a responsible position. Yes, most
of them will say they are not discriminating. Here and there they will take on a
Jew or colored man and keep him on for a while, and then find some excuse to
get rid of him. Instead of moving him on up because of his ability they movehim on out.

The point I make is despite that law they still discriminate in the State of New
York, and they will elsewhere, too, and they will do it in the housing field, too.

Now, if we have got that kind of situation in New York-and you have got itthroughout the country against minority groups--you have got it in officialdom,
who, while complaining about how nondiscriminatory they are, they have their,
own means and tests of finding out who you are and what you are, and what
they will do with you, and whether they will take you on as a blind for a littlewhile and then let you go.

With the United States Supreme Court decision in the school situation, yoineed no legislation. I know there are those who say, well, that applies td



CIVIL RIGHTS 435

schools-but I think that lays down the principle as enunciated in our Constitu-
tion, a principle that must be followed nationwide in employment and education
and schools and in housing.

You recall the other day we were considering an important bill, the Reserve
bill-the military forces Reserve bill-and a provision was written into the bill on
the floor against discrimination. I think you will agree with me there is less
discrimination in the Armed Forces today than there has ever been. We have
done a pretty good job of integration in the Armed Forces. You will find an
officer here or there who is going to kick around the minority man he doesn't like,
but by and large they are doing a pretty good job.

They wrote into the bill on the floor a provision against segregation in the
Armed Forces, and the bill died.

Now, the point I am leading up to is, will the same thing happen here? We
need the housing. If we don't extend the law the whole program comes to an
end. I would like to see this provision written into it. You remember when I
offered this provision, not only to the committee but on the floor? Are we going
to gain more by continuing the housing program and trying to weed out the
officials in charge of the program who will discriminate. Even if we write it into
the law as I pointed out, just as we have discrimination in employment, despite
the finest law you can put on the books, both in law, banking, housing, and
everywhere else-we just amended the housing law in the State of New York
against discrimination, and made it apply even to FHA housing-we won't elimi-
nate all discrimination.

If there is any executive support to the program everywhere along the line
there will be no discrimination.

You and I as practical men know that if you don't get the right people to
administer that program they are going to get around it. They will evade it and
avoid it. Shouldn't we extend this law without this provision, rely on the
Supreme Court's enunciation of the principle, and work to get better men and
women in charge of these programs who won't discriminate?

Mr. MITCHELL. Mr. Multer, I would like to answer you and I hope that I can.
First, I certainly would not agree that the New York fair employment practice

law has not been effective. Anybody who thinks that it has not been effective
has only to go to Macy's Department Store. I do it every time I go to New York.
Whether I am going to buy anything or not, I just walk through the store and
see democracy in action; all of those people of different races and creeds working
side by side in harmony. When you pick up the telephone in New York to make
a call it no longer may be that you would just get a white person answering that
phone. You would get an American, regardless of race or religion. It is true
that in the banks even there are people working. A young man who used to work
for me is now on Wall Street working because of the fair employment practice
law. So the first thing I would say with reference to the FEPC law is I think it
has been effective. Of course, there will be some people who will violate it.
Eventually they will be caught up with and eventually it will be completely
successful.

The next thing I would like to point out is with reference to what you said
about the Supreme Court decision on the school cases. It is true the Court gave
a decision in the school case but the Court has given other decisions on housing.
There was a time in the history of this country when, in Louisville, Ky., Rich-
mond, Va., Baltimore, Md., there were city ordinances which said that a colored
man would have to live in a certain section of town. The Lee Street Methodist
Church in Richmond, Va., has two entrances. The only reason why they have
two entrances in that church is because when Negroes first bought it there was
a city ordinance which said they couldn't go in the door that was on that street.
So they had to tear out part of the wall and build another entrance to the
church in order to get around that ordinance.

A Baltimore judge ruled that a white man had as much right to a Negro
living next door to him as he had to have a horse stable beside him The courts
have struck down such ordinances on the ground that the States may not have
that kind of regulation. Today those regulations do not exist except in areas
where the tax resources of the Federal Government under the housing program
are used for the purpose of building segregated housing.

In other words, the Court ruling has been completely successful except where
the Government under the present program steps in and tries to tear it down.

We have had the problem of restrictive covenants. Again and again we have
had the difficulty of Negroes buying homes. There was a young friend of mine
right here in Washington, a schoolteacher, who bought a home prior to the
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war. His wife, two children, were fine, respectable people. They could not
live in that home because there was a restrictive covenant on it which said
that even though a Negro owned it he couldn't live in it.

The courts have struck that down by saying that you can put a restrictive
covenant on property but you can't enforce it in court. The result is that colored
people are able to buy in any neighborhood where there is existing housing,
if there is a willing seller, and if they have the money to buy. The Federal
Government has done the thing which the courts, we believe, prohibit, and that it,
as an arm of government, has said that it will promote and extend racial segre-
gation. The Court has said you can't enforce segregation through the courts,
and it is not being enforced through the courts. It said that the legislatures
may not have segregation, and the legislatures do not have segregation in the
laws, but the Federal Government contends that as an administrative arm of
government it is not reached by these court decisions and, therefore, they con-
tinue to segregate.

Now, Mr. Betts, you raised a question a while ago about whether we brought
this problem up before the Democrats. We certainly have. I am glad Mr.
Multer mentioned it, because it gives me an opportunity to tell you what hap-
pened when we did

Mr. Multer was on the floor, and I believe Mr. Javits, the present attorney gen-
eral of the State of New York, a great liberal, offered an amendment which
would have accomplished the purpose that we seek here Mr. Multer read into
the record some correspondence from Mr. Bovard, who was the counsel for the
FHA. The burden of that correspondence was that "we don't need this amend-
ment because we can handle it by administrative procedure."

Tis was the time when the Demorats were in power.
Then after the amendment was defeated on the floor, because FHA said that

they could handle it by adminlmtiative regulations, we went to F'HA FHA said
"There is nothing we can do about it hiecause if we do Congress will cut our
appropriations and make it tough for us." In other words, it is just a vicious
circle.

Mr. MUI.TER. I offered that amendment on the floor the next year.
Mr. MITCHLLL. It nas also attacked on that same ground by those who didn't

Sa nt it, Mr Bo ard and the others, as I remember it.
You also mentioned the matter alout the Reserve training program. I think

one of the most awful things that anybody could mention is the fact that young
men and young women ale asked to go to defend their country and at the same
time ale asked to do it on a sigiegated basis. It is impossible for any reason-
able person to believe that we are in such great danger, and we need all this big
Reserve program, if there are going to be selfish people who will defeat it simply
because it contains an amendment which -a s that all people may serve with
dignity and honor I would s.y, in answer to that question about this legisla-
tion, if attaching an amendment which sats that the credit and the faith and
the tesoutees of the United States may not be used to advance segregation is the
reason for killing a housing hill, then it is apparent that the housing program is
not necessary in this country. Because if it really is necessary the local preju-
dices, the local opposition, will he subordinated to the larger interests of the
country.

Mr. MULTER I will agiee with you they should lie subordinated. I think it
was pointed out on the floor the other day that no colored person has ever been
court-martialed for treasonable activity while in the services of our country. I
believe that is tine. Yet there are still some people who would give up the
necessity for Reserve forces for this county if they can't have their way with
reference to the colored people

I agice with you that they should put national interest and national security
and their own security and that ot their children first when it comes to the
defense of the country, when it comes to the welfare of the country, and housing
is part of the welfare of the county Without decent housing you can't have a
decent countiv

Unfortunately that is not the thinking of some Members, at least on the House
side I don't know what happened on the other side. That is what happened
here.

I am wondering whether or not we should take the risk and let the housing
program die, or rely on ousting from Government office anyone who will not go
along with the clear intent of thle Constitution as declared by the Supreme Court
from time to time, and as declared by our Presidents from time to time?
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Mr. MITCHELL. In this case, Mr. Multer, you would have to oust the head of
the Housing and Home Finance Agency. He is the person who has not made
the decision that this program should be put into effect, and I am sorry to say-

Mr. MULTER. I don't think it is necessary to oust him in the first instance. I
think it is necessary for the President to send for him and say "This is my
program and you are my Administrator, and that is what you must do. If you
can't do it then get out."

Mr. MITCHELL. That is what I was getting ready to add. I am sorry to say
that there is a considerable volume of evidence to indicate that not only is the
action of the Housing and Home Finance Administration acceptable to the White
House, but it has been supported and insisted upon by the White House. I don't
believe there is a scintilla of evidence to show that the White House supports
the program of saying that the Federal Government must not be used to pro-
mote segregation in housing. So if we start talking about putting people out
who don't live up to this policy that is clearly what the Constitution requires,
we would have to make an extensive housecleaning.

Mr. MULTER. I said many times to my colleagues, on and off the floor, that
the problem that concerns me is not so much the problem in the South. Of
course, they have a problem, but I said that this problem is even a bigger
problem in the North.

Am I right or not about that? Don't we have just as much if not more dis-
crimination in the North than we do in the South?

Mr. MrrTCHELL. I was in Jackson, Miss., not so long ago. On the street where
I had breakfast one morning colored and white people lived together in complete
harmony. They will continue to live together in complete harmony on that
street until the Federal Government comes in with a program of slum clearance
and redevelopment under which they will tear down all those houses.

I don't think they would tear those houses down because they are very good
houses-under which they tear down all those houses and say "We will build
something which will be for whites only and the colored people will have to
move on."

I certainly agree it isn't a problem peculiar to the South. It is a nationwide
pattern. We might as well face up to it. The only way we will correct it is
either by the Congress doing its duty or the Chief Executive being very clear
and certain about doing something about it.

Mr. MULTER. Thank you.
The CHAIRMAN. Are there further questions?
Mr. VANIK. Mr. Mitchell, I would like, going back to your statement-and

I want to make my questions business questions so we can expedite the hear-
ing-with respect to your statement about the Bucks County situation, the Levitt
project, is it your idea that the minority groups are excluded only in the first
building. The resale certainly wouldn't have a preclusion?

Mr. MITCHELL. They are excluded in the first building and in the resale.
When a resale takes place, it is usually controlled by the person who is builder
and seller of the house.

Mr. VANIK. Is there that kind of control in Levittown on the resale?
Mr. MITCHELL. Yes, sir.
Mr. VANIK. Then, in your opinion, there should be some legislative action

or administrative action to guarantee that in a resale there should be no covenant
that would prescribe anyone having any control for resale?

Mr. MrrCHELL. What exists now, Mr. Vanik, is that under the regulations no
one may put a covenant on housing which is FHA-insured, in writing. But there
are oral agreements that housing will be for white people or colored people.
That is what is happening.

Mr. VAIK. How is the resale of the Levittown project house controlled?
Mr. MrrcHE.L. Mr. Levitt, the builder, is the one who has control over who

lives in that area. A person who wants to sell, if it is known that he is going
to sell to a colored person, is approached and all sorts of pressures are used to
try to keep him from selling.

Mr. VANIK. Those are extraordinary pressures, outside the law, aren't they?
Mr. MITCHELL. That is right I would like to make it clear that we believe

and we urge that this protection not only be on resale, but housing that is built
"initially. It seems even more important that it be on housing that is built

ntially.
Mr. VANK. How would your amendment, in which I see great merit, curb

these extracurricular or extralegal maneuvers on the part of someone like Mr.
Levitt to control his project?
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Mr. MITCHELL. It would mean that if Mr. Levitt was going to build a project,
he would have to assure the Federal Government that when people, that is, if
he got FHA assistance, that when people came to rent a house, he wouldn't look
at what color they were, but he would look at whether they meet certain stand-
ards he is asking of all standards, whether they can afford it, whether they
would be desirable, and so forth.

Mr. VANIK. Suppose he gives us his promise, administrative promise. What
control will you have over it?

Mr. MITCHELL. It would seem to me whatever other way you have of enforcing
the provisions.

Mr. VANIK. Other than by denying future loans?
Mr. MITCHELL That would be one very clear way. Then other controls that

are part of the law would apply in this case, such as you violate any section of It.
The Government would be in a position to take action against you.

Mr. VANIK. Once the builder has the loan money, it can't be taken away
from him I wondered what means could be used by the Housing Administrator,
or whatever other responsible official might be involved, to procure an enforce-
ment of such a rule.

Mr. MITCHELL. It seems clear that in that case if this law were in effect and
Mr Levitt said to a qualified person he couldn't have the house, the housing
agency would have the authority to overrule Mr. Levitt on that and say that a
person could occupy the house.

Mr VANIK. In other words, you would have to provide some further legal
machinery for an appeal so that a purchaser could go to some agency and make
his complaint?

Mr. MITCHELL. As we see it, the machinery would be made automatically
available if this amendment were part of the law. It would be the same
machinery that is used for enforcement of all parts of the law.

Mr VANIK. With respect to the projects to which you referred down in
Georgia, the redevelopment projects, isn't it true that the 1954 act has already
provided that the displaced people must be rehoused? We went through that
problem in Cleveland and I think it is one of the things we had to insure, that
the displaced people would be rehoused as an integral part of our application
for urban renewal or redevelopment. Isn't that true?

Mr MITCHELL That is supposed to be part of the law and part of admin-
istrative regulations. As a practical matter, what happens today is when an
area is to be redeveloped, very little Is known about what happens to the people
who are displaced. I have sat through conference after conference in the hous-
ing agencies where they tried to explain what happened to people. The most
I have seen them able to account for is about 25 or 30 percent of the people who
were displaced.

Generally, they don't know what happens to most of the people. They double
up and go to live in other slum areas.

Mr VANIK. I wonder if your amendment will assure that they will be
rehoused'

Mr MITCHELL We think it would. We would welcome any suggestions on
how it should be strengthened.

Mr. VANIK I have another question.
In your judgment, then, there isn't much likelihood of an administrative order

being issued that could take care of this problem; isn't that correct?
Mr MITCHELL I am sorry to say that is true. I feel even less like there is

going to be one after what the President had to say in his press conference
yesterday.

Mr. VANIK. Relating to the manpower bill?
Mr. MITCHELL When somebody asked about the manpower, and on a general

subject of segregation amendments, or antisegregation amendments, as you
may recall, the President said that he thought these programs ought not to
be clouded with these extraneous issues. I don't see how you can call a thing
extraneous when, as in the case of the manpower bill, on May 18, 120 Mem-
bers of the House voted for that amendment; on May 19, 161 of them voted
against having it taken out of the bill. It seems incredible that anybody would
say that this was an extraneous amendment that was supported by so many
members of a qualified body of Government.

Mr. VANIK For that reason you feel that the legislation is absolutely neces-
sary, because the administrative policy would not bring about that result, or
would probably not create the regulations?
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Mr. MITCHELL. What we have tried to set forth, Mr. Vanik, is that over
a period of years we tried to get administrative relief. We believed we could,
but we haven't gotten it.

Mr. VANIK. Do you believe that the recommendation of 35,000 housing units
is going to be adequate-the recommendation that has been made by the admin-
istration? Of course, the Senate has taken a different slant on it. What is
your point of view on that?

Mr. MITOHzLL. I would say I think the Senate's figure is a little more in
keeping with what everybody believes is necessary.

Mr. VANIK. How, in your opinion, has the Voluntary Mortgage Loan Or-
ganization facilitated in any way the lending of money or provisions for lending
of money to minority groups?

Mr. MITCHELL. It is strictly a paper program. I think they have made
some 200 or more-

Mr. VANIK. 201 loans.
Mr. MITCHELL. Loans under that program, but so far as I know, very few

have been for minority groups. The Housing Agency made an announcement
when it made a loan to a colored man in Washington. It had a big news release
on it and had a picture. It turned out there wasn't anything controversial
about it. The man lived in a neighborhood where colored people were already
living and apparently could have gotten aid from another source. In other
words, it is sort of a hoax.

Mr. VANIK. In Cleveland they haven't made one loan, and I know there are
thousands of applications.

Would you favor a more liberal FHA lending procedure by way of more
realistic appraisal on older property so older property could be more readily
acquired?

Mr. MITCHELL. We certainly would. We find in some instances FHA ap-
praisals are such that make it difficult for a person to get financing on a
desirable house. It would be better to have a more liberal policy.

Mr. VANIK. I think that covers my questions.
The CHAIRMAN. If there are no further questions, you may stand aside, Mr.

Mitchell. Thank you.

Mr. MITCHELL. Just one final thing: You asked whether we have
instances of violence coming from the State of Massachusetts. I think

you know, and I am happy to say, that I know that in the State of

Massachusetts, it is the public policy to proceed against that kind of

thing. Nevertheless, there have been instances in which synagogues

have been desecrated and other things have happened, contrary to

our concept of religious freedom and respectful practice and things

of that sort. The great difference between the State of Massachu-

setts and the State of Georgia is that in the State of Massachusetts,

they move to prosecute the offender whereas the State of Georgia loses

them in a fog, and is unable to find the perpetrator of such crimes.

Mr. LAN. May I say again that in the State of Massachusetts, we

will always prosecute anybody who engages in such practices; we have

done so in the past, and we always will in the future.
Mr. MITCHELL. Thank you very much.

STATEMENT OF WILL MASLOW, GENERAL COUNSEL, AMERICAN

JEWISH CONGRESS

Mr. LANE. Our next witness is Mr. Will Maslow, general counsel,

American Jewish Congress.
Mr. MASLOW. Mr. Chairman, I have a very long statement, but

instead of reading it, I would like to have permission to turn it over to

the reporter and ask that it be made a part of the record, and I will

merely summarize the statement and jump off from the statement

as such.
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Mr. LANE. We will be glad to have you do that, Mr. Maslow, and
I appreciate your consideration of the committee. There is a very
important bill up in the House today, highway legislation.

Mr. MASLOW. Thank you, Mr. Chairman.
(The statement referred to follows:)

STATEMENT OF THE AMERICAN JEWISH CONGRESS PRESENTED BY WILL MASLOW,
GENERAL COUNSEL, ON CIVIL RIGHTS BILLS

The American Jewish Congress appreciates this opportunity to present to this
committee its views on the civil-rights bills this committee is now considering.
The American Jewish Congress is an organization of American Jews which has
long been concerned with efforts to attain the goal of full equality for all Ameri-
cans, a goal implicit in the philosophy of our institutions but not yet fully
attained. We have participated, with other organizations, in the drafting of
much of the legislation before this committee, and our representatives have
frequently appealed at congressional hearings considering these and other bills.

.. INTRODUCTION

In this statement we summarize the history of civil-rights legislation in Con-
gress since 1875, describe the civil-rights bills that have been introduced in the
House ot Representatives during the current session of Congress and discuss
then relattl e values. On the basis of this discussion we suggest what we believe
is a reasonable program in support of civil rights in the present Congress.

The pending bills are listed in the appendix to this statement.
At least 95 civil-rights bills have been introduced in the House of Representa-

tives at this session of Congress' This hearing has been called specifically to
consider 51 bills that have been referred to the Committee on the Judiciary.
These bills deal with a number of subjects, including lynching, peonage, the
right to vote, strengthening our existing civil-rights laws, establishment of a
Civil Rights Division in the Department of Justice, and establishment of a per-
manent Civil Rights Commission. Some of the pending bills combine a number
of these subjects

At least 44 other bills dealing with one or more aspects of civil rights have
been referred to the various committees of the House This includes 10 bills
on discrimination in employment (referred to the Committee on Education and
Labor), 11 bills on the poll tax (House Administration), and 15 bills on dis-
climination in transportation (Interstate and Foreign Commerce).

The introduction of such a large number of bills by 21 Members of the House
reflects widespread recognition of the need for action to protect the civil rights
of American citizens It reflects also a belief that legislative action by the
United States Congress can contribute to attainment of the goal of full equality.
Finally, it reflects the optimism born of the great progress that has been made
toward that goal in the past 10 years.

One might assume that introduction of all these bills also indicates a belief
that there is a chance that some of them will become law. That belief can
hardly be entertained by anyone who is familiar with the record. Lest there
be any doubt on that score, we shall review that record briefly.

nI. PAST FAILURES

No Federal civil-rights law has been enacted since 1875 In that year, uon-
gress approved the last of the post-Civil War laws designed to ease the restric-
tions placed upon the liberated Negro slaves by the so-called black codes of the
Southern States. Continued discrimination against Negroes since that time has
frequently prompted efforts to attain additional legislation. All those efforts
have failed

In 1890 the widespread use of fraud and force to deprive Negroes of the right
to vote led to introduction of a Federal elections bill. It was approved by the

SThe term "evil-rights bills" means bills primarily designed to achieve intergroug
equality. For the purposes of this memorandum, we have exclu ill dd ea lin wi
immigration and nntlonalitr. American Indians, statehood and self-governmest, and
loyalty, national security, and other matters affecting freedom of expression. We bare
also limited the memorandum to bills dealing primarily with civil-rights issues, conse-
quently excluding general bills containing antldiserimlnation clauses.
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House of Representatives. In the Senate it was met by the first of a long series
of filibusters that have prevented the Senate from considering civil-rights meas-
ures on their merits. Supporters of the bill did not yield to this undemocratic
weapon easily on this, its first appearance. Thirty-three days of debate took
place before they accented defeat.

A steady increase in lynchings at this time prompted President Harrison in
1892 to call for Federal antilynching legislation. The first such bill was intro-
duced in 1900. It died in committee as did similar bills introduced during the
next 20 years.

Meanwhile, abuse of the privilege of unlimited debate in the Senate reached
a peak in 1917, on the eve of our entrance into World War I, when filibusters
blocked enactment of defense measures deemed vital by the administration.
This led to adoption of the first cloture rule in the Senate. The new rule per-
mitted termination of debate in the Senate on any pending measure by a two-
thirds vote of those present.

In 1920, a House committee favorably reported an antilynching bill and in
1922 such a bill progressed to the point of approval-by the House itself. How-
ever, it was blocked by a filibuster in the Senate. Antilynching bills passed by
the House were thereafter killed by Senate filibusters in 1935 and 1940. The
House approved anti-poll-tax bills five times between 1942 and 1949 but all were
killed in the Senate by filibusters or threats of filibuster. The same fate met a
fair-employment bill in 1946.

In October 1947, the President's Committee on Civil Rights, headed by Charles
E. Wilson, president of General Electric, issued its report, To Secure These
Rights. It explicitly endorsed enactment of antilynching, fair-employment, and
a number of other Federal civil-rights bills. In Februaiy of the following year,
President Truman submitted a 10-point civil-rights program to Congress. It
was plain that the issue of full equality could no longer be ignored.

By this time, it was also plain that the cloture rule in the Senate had not
achieved its aim: to prevent blocking of legislation by "a willful minority."
From 1917 through 1950, 21 cloture petitions were filed but only 4 received the
necessary two-thirds vote. No cloture petition on a civil-rights bill had ever
been successful and innumerable civil-rights bills had died because the mere
threat of a filibuster was sufficient to prevent debate in the Senate even from
starting.

However, worse was yet to come. In 1948, a ruling by Senator Vandenberg,
then Presiding Officer of the Senate, weakened the cloture rule still further.
He held that the rule by its terms applied only to debates on a pending measure.
Hence it was not available during debate on such procedural matters as a motion
to consider a bill. This left the Senate with no effective procedure to limit
debate.

An effort to reverse this ruling in 1949 was voted down. Thereupon, a com-
promise reform of the cloture rule was adopted. On the one hand, the number
ofvotes required for cloture was raised from two-thirds of those present to
two-thirds of the total membership of the Senate. On the other hand, the rule
was made applicable to all matters. However, this concession had one significant
exception; cloture was barred altogether on any motion to change the Senate
rules.

The new rule was put to a test in 1950 after the House passed a greatly
modified fair-employment bill. In 2 votes in the Senate, cloture petitions re-
ceived large majorities but fell short of the 64-vote requirement of the new rule.

Since 1950, no civil-rights bill has been approved by either Chamber of
Congress. An unsuccessful attempt was made at the beginning of the 1953
session of Congress to liberalize the cloture rule. Even this effort was abandoned
in the present Congress.

I. THE BILLS PENDING BEFORE THIS COMMITTEE

While this dismal record gives no basis for optimism as to the chances of any
of the pending bills, we shall set forth briefly, for the record, their terms and
relative importance.

'A. Perfecting existing oivil-rights laws
T One group of 20 bills proposed only small changes in existing Federal civil-
Wights statutes. These in turn may be divided into three groups.

1 Peonage.-Seven bills would amend the laws on peonage and slavery. Six
6f these are identical (H. R. 3394, Barrett; H. R. 3420, Davidson; H. R. 3481,
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Roosevelt; H. R. 3567, Chudoff: H. R. 3581, Diggs; H. R. 3344, Reuss) and the
seventh differs from these only slightly (H. R 628, Celler) The chief effect of
these bills would be to make attempts to hold or place a person in peonage or
slavery a crime.

2 Elections -Six identical hills would increase Federal protection of the right
to vote (H. R 3390, Barrett; H. It 3419, Davidson; H R. 3476, Roosevelt; H. R.
3569, Chudoff; H. R. 3582, Diggs; H. R 5343, Reuss). They would amend 1
United States Code 594, which prohibits interference with the right to vote in
Federal elections, to make plain its application to special and primary elections
as well as general elections They also would amend 42 United States (ode
1971, which prohibits denial of the right to vote in any election on the ground
of race or color, by making clear its application to discrimination in the right to
qualify for voting Finally, they would permit suits for damages and to restrain
violations of these two sections by either aggrieved parties or by the Attorney
General. Slits could be brought in Federal or State courts.

3. Intelrfcrences vth Federal rights.-The third group deals with the broader
protections provided by sections 241 and 242 of title 18 United States Code.
These are five identical bills (H. R 3387, Itarrett: H R. 3421, Davidson; H R.
3474, Roosevelt: H. R. 3566, Chudoff; H. R 3580, Diggs), one that differs from
these only slightly (H R 5349, Reuss) and a seventh that is somewhat more
limited (H. It. 258, Celler). The hills would amend section 241, which prohibits
conspiracies to interfere with Federal rights, by (a) making it applicable to all
inhabitants of the country iathei than to only citizens, (b) prohibiting the in-
terference itself as well as the conspiracies covered by the existing law, and (c)
adding to the criminal penalty of the section a provision permitting aggrieved
persons to sue in the Federal or State courts

The bills would amend section 242 of title 18, which prohibits deprivation of
rights under color of law, primarily by adding to the present penalty of a $1,000
fine and/or 1 year in jail a higher penalty where the wrongful conduct results
in the death or maiming of the person wronged

Finally, the bills would add a new section. 242A, specifying some of the rights
protected by section 242 The purpose of this addition is to assist prosecuting
attorneys in meeting the requirements laid down by the Supreme Court in the
Screws case (Scrers v United Stats. 325 U S 91).

Little need be vlld about these three sets of hills All the changes they propose
meet specific needs whose existence has been rcognized by the Department of
Justice and legal commentators. Except f(o the obstinate minority opposition
to any effective action to preserve equality, they would be enacted with little de-
late as necessary measures to plug up demonstrated loopholes in our penal code
Such enactment would inpro, e the effect enss of Federal protection of consti-
tutional lights, though it cannot lie uaid that t ould effect a major improvement.
B. Lynching

There are seven antilynching hills before this committee. Five are identical
(H R. 3480, Roosevelt; H R. 3563, Chudoff; H R. 3575, Davidson; H. RB 3578,
Diggs, H. IR 5345, Reuss) and somewhat moie detailed than the two introduced
earlier in the session ( H R. 259, Celler, H. R 3304. Dollinger). All of these bills
are broad antilynching hills; that is, they apply not only to Government officials
who participate in or permit lynchings but also to private citizens who are mem-
bers of lynch mnobs In past ears, narrower bills have also been introduced
applicable only to Gonenment officials and those acting in conceit with them.
No such llls have been introduced in the House this year.

H It 3480 contains extensive findiins establishing a basis for Federal action
against lynching It defines lynching as any concerted action by two or more
persons to commit violence against any other person or his property because of
his race, religion, or national ancestry or to commit violence designed to exercise
the power of punishment over a pleison in official custody. Punishment would
he imposed on members of lynch mobs and on government officials who culpably
fall to prevent a lynching The United States Attorney General would be re-
qullned to investigate lynchings. Persons injured by lynchings or their next ofkind could bring suit for damages a~ninst the guilty parties or against the
Federal on State Govelnment body having jurisdiction over the place where the
lynching occurred.

Aittllvaching hills were first introduced in Congress many years ago when
the practice of lynching was outrageously widespread. Today the open lynch
uno in no longer a serious problem The last death by lynching occurred In the
United States in 1952 It is true that these hills apply even where no death
results but e% en this fol m of mob violence is relatively rare.
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There has been a change in the nature of violence designed to perpetuate
inequality. The chief problems today are brutality by police officials and clan-
destine violence, such as the Christmas night murder of Harry T. Moore and his
wife in 1951 and other bombings and acts of arson. Neither of these evils is
reached by the present bills.

We believe that antilynching legislation is no longer an important item in
the civil-rights struggle.
C. Commission on Civil Rights

Six identical bills would establish a Commission on Civil Rights in the execu-
tive branch (H. R. 3388, Barrett; H. R. 3422, Davidson; H. R. 3475, Roosevelt;
H. R. 3568, Chudoff; H. R. 3579. Diggs; H. B. 5351, Reuss). The Commission
would have five nonsalaried members appointed by the President with the advice
and consent of the Senate. It would gather information about civil rights,
appraise Federal policies and other factors affecting the enjoyment of civil rights,
assist Government agencies, and recommend Federal legislation. It could hold
public hearings and issue subpenas to require testimony at such hearings. It
would have a salaried director and other necessary staff.

We believe that establishment of such a commission would serve a useful
purpose. First, it could give publicity to the facts concerning civil rights, any
improvements that may have been made, and the areas where correction might
be most urgently needed. Second, it could make disinterested and consequently
influential recommendations for action by the Federal Government. Third, it
could give valuable advice and assistance to State and local agencies as well as
to private groups.

D. A Civil Rights Ditision
Six identical bills would replace the present nonstatutory Civil Rights Sec-

tion of the Department of Justice with a permanent Civil Rights Division headed
by an Assistant Attorney General (H. R 3391, Barrett; H. R. 3418, Davidson;
H. R. 3478, Roosevelt; H. R. 3571, Chudoff; H. R 3583. Diggs; H. R. 5350, Reuss).
These bills would also authorize an appropriate increase in the staff of the FBI
and provide for training of FBI personnel in the investigation of civil-rights
cases.

This reform has long been advocated by civil-rights groups and was specifically
recommended by the President's Committee on Civil Rights.

E. Combination bills
There are six identical hills that combine a number of limited civil-rights

objectives (H. R. 3389, Barrett; H. R. 3423, Davidson: H. R. 3472, Roosevelt;
H. R. 3562, Chudoff; II. R 3585. Diggs: H. R. 5348, Reuss). These bills include
the terms of all the bills described above except those on lynching. The provi-
sions they contain on these subjects are the same as in the separate bills. Two
additional items are also covered: creation of a joint congressional Committee
on Civil Rights and prohibition of segregation in intel state transportation. These
aspects of the hills are described below under those two headings. A seventh
bill covers the same ground except that it omits the proposed amendments to
the antipeonage statutes (H. R. 627, Celler)

A different combination of items is made in another bill (H. R. 5503, Anfuso).
It includes the provisions described above on lynching and establishment of a
Civil Rights Commission with the proposals for fair employment and anti-poll-
tax legislation described below.

Two pairs of identical bills would deal with almost all pending civil-rights
issues. The first two (H. R. 389, Powell; H. R 3688, O'Hara) contain detailed
findings of fact on the need for Federal action to protect civil rights. They
would create a permanent Civil Rights Commission and a Civil Rights Division ill
the Department of Justice in terms similar to the bills described above. They
contain perfecting amendments to the existing civil-rights laws similar to those
described above (but not including amendments to the antipeonage laws), as
Well as broad antilynching provisions. In addition, they would prohibit dis-
erminnation and segregation in interstate transportation and in the Fe'eral
housing program. Finally, they contain sections embodying full fair employ-
ment and fair educational practices laws.

STbe other two bills (H. R. 51, Addonizlo; H. R. 702, Rodino) contain all these
items and also a prohibition of segregation in the Armed Forces an anti-poll-tax
section, and a provision for establishment of a Joint Congressional Committee
on Civil Rights.

88M-57- 29
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These additional provision aie discussed below under the separate headings
into which they fall.

IV CILLS PENDING IN OTHER COMMITTEES

We turn now to those civil-rights bills pending in the House that are not listed
for consideration at this hearing We do so in order to present a complete
picture on pending civil-rights legislation in the House and also because most
of the bills have ceunteiparts in the combination bills that are before this
committee.

A. The poll tax
Eleven bills before the House that would abolish the poll tax as a condition

on the right to vote in Federal elections have been leferrcd to the Committee on
House Administration In addition, there are anti-poll-tax provisions in three
of the combination bills mentioned above There are five versions of the bill
but they do not differ signifcantly in content. One version appears in H. R.
629: Celler; H. R lll00, Powell, H. R 36)00, O'Haia, and in the combination
bills, H R. 51 and 7(12 Another appears in H R 3392, Bairett; H. R. 3417,
Davidson; II. It 3479, Roosevelt: H. R. 3570, Chudoff; H. R 3584, Diggs; H. R.
5342, Reuss. Three additional versions appear in H. R 2809, Baldwin: H R.
3302, Dollnger, and the combination bill, H R. 5503.) Taking H. R 629 as an
example, it would nullify the requirement of paying a poll tax as a qualification
for voting or qualifying to vote in primary or other elections for selection of
Federal officials Preventing any person from voting or qualifying because of
nonpayment of the tax wouldd lie made unlawful. Similar provisions aspeir in
all the other hillF H. R 3392 and the bills identical with it also provide that
aggrieved persons may file suits in the Federal courts to require compliance
with the law

Throughout the histoy of the civil-rights struggle a cardinal objective has
been the reversal of the disfranclnsement of the Negioes in the South. That
disfranchisement, deliberately carried out around the turn of the century, was
accomplished in pait by imposition of the poll tax as a prerequisite to voting.
The fact that this dev e also disfranchised many poor white citizens did not
lessen its attractiveness to its sponsors

Efforts to eliminate this barrier have been directed at both the Federal
and State legislatures. The latter effort has met with such success that only
five States-Alabamna, Aikansas, Mississippi, Texas, and Virginia-retain the
poll tax as a voting qualification. Meanwhile, improvement in the economic
status of both Negroes and Whites has greatly reduced the significance of the
poll tax With abolition of the white primary, Negroes have a greater incentive
to qualify for voting by lpaing the poll tax and are, in fact, voting in greatly
increasing numbers throughout the South Hence, the value of a Federal
anti-poll-tax bill has steadily waned. It is not now an important civil-rights
objective

Of course, efforts are still being made in some Southern States to restrain
voting by Negroes, chiefly by discriminatory application of voting and registra-
tion requirements and the use of force and intimidation. These illegal prac-
tices could be restrained to some extent by vigorous enforcement of existing
Federal statutes; more effective restraint could be achieved if those statutes
were perfected as proposed in the bills described above.
B. Interstate transportation

Fifteen bills barring segregation in interstate transportation have been re-
ferred to the Committee on Interstate and Foreign Commerce. Corresponding
provisions appear in all but one of the combination bills mentioned above.

There are a total of five versions. One would prohibit segregation in inter-
state transportation, make it a misdemeanor punishable by a fine of up to
$1,000 and allow aggrieved parties to sue for damages or injunctive relief
(H. R. 434, Heselton; H R. 6271. Pelly). Another adds to this a provision

for suits for declaratory judgments (H. R. 691, Powell; H. R. 3252, Heselton;
H. R. 3689, O'Hara) The next group would add to the second a provision
allowing suits in Federal courts (H. R 435, Heselton; H. R. 2877, Scott; H. R.
3717, Udall; H. R 4435, Chudoff). The largest group of bills contains separate
sections imposing penalties for interference with the right to equal accommoda-
tions without segregation and for acts of segregation by agents of a common
carrier. Violators would be subject to a $1,000 fine and suits in the Federal
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or State courts (H. R. 3477, Roosevelt; H. R. 3572, Chudoff; H. R. 3576, David-
son; H. R. 3586, Diggs; H. R. 5346, Reuss; the 6 combination bills identical
with H. R. 3389; the 2 identical with H. R. 51 and the 2 identical with H R.
389). Finally, one bill would add a prohibition of segregation to the Inter-
state Commerce Commission Act, making violators subject to proceedings under
that act (H. R. 3301, Dollinger).

This moderate proposal was the only civil-rights item that received active
consideration in the House of Representatives during the last Congress. It
was favorably reported by the House Committee on Interstate and Foreign
Commerce but not until near the end of the second session. It was kept from
the floor by the Rules Committee.

The bill raises no question regarding States' rights since interstate trans-
portation is clearly within Federal jurisdiction. Prohibiting segregation, while
doing simple justice to Negro travelers would also lift a heavy burden from
the Nation's railroads and bus lines. While segregation has been greatly
reduced in railway dining cars and Pullmans, it is still the rule in ordinary
coach travel and most buses. The bill promises a limited usefulness
0. Fair employment

Seven identical broad fair-employment bills have been introduced (H. R 690,
Powell; H. R. 3393, Barrett; H. R. 3410, Chudoff; H. R. 3473, Roosevelt; H. R.
3577, Diggs; H. R. 3697, O'Hara; H. R. 5347, Reuss), and an eighth is similar
to these (H. R. 3306, Dillinger). Together with the two narrow bills men-
tioned below, they have been referred to the Committee on Education and Labor.
Of the 5 combination bills mentioned above that contain fair-employment pro-
visions, 3 are identical in this respect with H. R. 690 (H. R. 389, 3688, and 5503),
and 2 are identical with H. R. 3306 (H. R. 51 and 702).

H. R. 690 would prohibit discrimination in industries affecting interstate
commerce by employers, employment agencies, and unions. A commission would
be established to enforce the act by receiving complaints, investigating them,
and attempting to settle each case by conciliation. If conciliation failed, the
commission would have power to hold public hearings and ultimately, if the
facts warranted, to issue an order enforceable in the courts. The bill is in
the form that has evolved from long consideration of a succession of bills
introduced over a period of more than 10 years and has long enjoyed bipartisan
support in the House and Senate.

Fair employment retains its position of priority among the goals of civil-
rights forces. The bills would deal fairly and effectively with a pressing problem
that undermines the economic position of millions of Americans and hence the
stability of the entire Nation. We believe it should be enacted that the en-
forcement features of the bills are essential to attainment of the objective of
equality in employment.

Fair-employment bills were defeated by filibusters in the Senate on the two
occasions on which they came to the floor in 1946 and 1950. On the only occa-
sion when such a bill came to the floor of the House, in 1950, it was approved, but
only after it was amended to remove its enforcement features. These amend-
ments certainly reduced the effectiveness of the bill; yet, we are not prepared
to say that a bill without enforcement features would necessarily be entirely
useless, If it contained provisions for hearings and gave the administering com-
mission adequate subpena powers. It is possible that some gains could be made
by empowering a Federal agency to receive and investigate complaints of dis-
crimination, to hold hearings, to publicize the extent of discrimination,
and to attempt by persuasion to broaden the employment opportunities
of minority groups. The Hays bill (H. R. 6217) would declare a Federal
policy against discrimination In employment and union membership. It would
ejuower sne Secretary of Labor to receive and investigate complaints and seek
to adjust them and to formulate programs to reduce discrimination. A Minori-
ties Employment Bureau would be established in the Department of Labor to
which the Secretary could delegate his powers under the act. Local advisory
councils and a National Advisory Council on Minority Problems could be created.
This is an ineffectual measure because it does not provide for hearings or give
the Secretary of Labor subpena power.

One other bill deserves only brief mention (H. R. 2596, Hoffman). It would
prohibit ditrrimination by employers and employees and would allow Federal
court action for damages by aggrieved parties. Such a bill must be regarded as
totally ineffective.
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D. Education
Two bills on education have also been referred to the Committee on Education

and Labor. One of these, only recently introduced, suggests a highly constructive
approach to the elimination of segregation in public schools (H. R. 6803, Udall).
It would provide Federal aid to meet the construction costs of schools needed to
further a plan of integration. Local education authorities would be eligible for
this aid if they had a program of integration and if new construction was needed
for the program. They would have to certify that no pupil would be barred
because of his race from any facility constructed with aid supplied under the
bill.

The other bill referred to the Committee on Education and Labor would bar
any payment of veterans' benefits or other Federal funds to any school that
discriminates in the admission of students or allows its students to join fraternal
or other organizations that discriminate (H. R. 3305, Dollinger). This rela-
tively narrow bill has no provisions for enforcement and hence it is not likely
that it would be effective.

Broader regulation of educational institutions is detailed in the comprehensive
civil-rights hills mentioned above that are before this committee. H. R. 389
and 368 would prohibit discrimination and segregation by all schools receiving
Federal funds or enjoying Federal tax exemption. (The words used to define
the schoolss <overed by the bills are not well chosen to insure inclusion of all
public scho 'Is.) Upon complaint of a violation, a hearing would be held by the
Administrator of the Federal Security Agency. If he found that a violation had
occui ed, he could order removal of the official responsible for it. If the order
was not complied with, the school would lose Federal aid and Federal tax
exemption in a specified amount. The Administrator's order would be subject
to court review. The bill would also impose a fine of up to $1,000 and a jail
sentence of up to 1 year for violations and would permit persons aggrieved by
violations to sue for treble damages in the Federal courts. The Department
of Justice and Federal district attorneys would be empowered to bring suits to
restrain violations. There is an appropriate exemption tor schools operated by
religious bodies, as there is also in the following bill.

The sections on education in H. R. 51 and 702 would prohibit discrlmiaatlon
in post secondary schools only. Complaints of violations would be filed with
the Commissioner of Education who would then have the same powers to inves-
tigate, attempt conciliation, hold hearings, and issue an order enforceable in the
courts that would be held by the commission proposed in these bills for enforce-
ment of the fair-employment provisions. The bills would also provide that
schools that discriminate may not receive Federal funds under Public Laws 815
and 874 of the 81st Congress, which provide for Federal assistance to States
to study public-school needs and to meet the cost of supplying additional facilities
for children in families of personnel at Army posts and other Federal
installations.

E. Housing
A proposed "Fair Housing Practices Act" has been referred to the Committee

on Banking and Currency (H. R. 3303, Dollinger). Its single section would
prohibit any agency of the United States from making any loan or grant orgiving any other financial assistance to any person or Government agency to
finance the purchase or construction of any housing accommodation with respect
to which there is any discrimination. The absence of enforcement provisions
as well na the fact that the bill would not apply to the FHA or VA mortgage
guaranty programs make it unlikely that this bill would have substantial effect.

Broader provisions on housing are contained in the four comprehensive civil-
rights bills before this committee. The elaborate provisions of H. R. 389 and
3688 would prohibit discrimination and segregation in all housing operated by
agencies of the Federal Government or by corporations whose funds come in
whole or in part from the Federal Government. All loans, mortgage guaranties,
grants, or transfers of land made by Federal agencies for housing purposes
would be subject to a prohibition of segregation and discrimination and the
recipients would have to state in advance their agreement not to discriminate.
Such statements would be filed in the local Federal courts. Breach of a eopdl-
tion would entitle the Government to nullify the loan, mortgage guaranty, grant.
or transfer. The Administrator of the Housing and Home Finance Agency
would have the same powers of enforcement as would be given to the Commis-
sioner of Education under the sections of these bills dealing with educatloh and
the additional sanctions of those sections, including the provisions for criminal
penalties, suits for damages and injunctions, would also apply.
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H. R. 51 and 702 contain a more limited prohibition barring discrimination by
mortgagors whose mortgages are insured or guaranteed by the Federal Govern-
ment as well as discrimination and segregation under several other Federal
housing programs.

F. Military forces
A bill referred to the Committee on the Armed Services would withhold Federal

aid from National Guard units that discriminate or segregate (H. R. 682,
Multer). A number of States have ended segregation in their National Guard
establishments in recent years but the practice is still widespread. Moreover, in
some States Negroes are simply excluded from the National Guard altogether.
Because the Federal Government offers valuable benefits to persons who serve
in the National Guard, discrimination in admission to these benefits is a real
hardship with which the Federal Government must be concerned. The virtues of
this bill are therefore obvious. An alternative or additional sanction might be
to limit the Federal benefits given to those who serve in National Guard units
to persons serving in units open to all without discrimination or segregation.
- The two identical comprehensive bills before this committee, H. R. 51 and

702, contain a section prohibiting segregation in the United States armed
services, their units and reserve components. In view of the ending of segre-
gation in the Federal Armed Forces under the present and previous administra-
tion, the need for such a provision is not apparent.
0. Congressional Civil Rights Committee

Establishment of a Joint Congressional Committee on Civil Rights is proposed
in a resolution that has been referred to the Committee on Rules (H. Con. Res.
63, Roosevelt). An identical provision appears in the comprehensive civil-rights
bills before this committee, H. R. 51 and 702. The committee would consist of
seven members of each Chamber. It would study matters relating to civil
rights and advise congressional committees dealing with legislation on such
matters. It could hold hearings, require attendance of witnesses, and employ
a staff.

This proposal has long been favored by civil-rights groups and, like the
proposals to establish a Permanent Commission on Civil Rights and a Civil Rights
Division in the Department of Justice, it was specifically recommended by the
President's Committee on Civil Rights.

H. Discrimination in the Capital
Two identical bills (H. R. 3457, Powell; H. R. 3691, O'Hara) would prohibit

discrimination in employment and places of public accommodation in the Dis-
trict of Columbia. They would establish a District of Columbia Commission
Against Discrimination to administer the act, consisting of five members, ap-
pointed by the President with the advice and consent of the Senate. The Com-
mission would have the powers usually conferred upon administrative anti-
discrimination commissions to engage in educational activities, to receive com-
plaints, attempt conciliation, hold hearings, and issue orders reviewable in the
courts.

I. Group libel
One bill on group libel that was referred to this committee was not included

in the list of bills to be considered at this hearing (H. R. 5418, Diggs). It would
prohibit any person from sending through the mails any matter intended to or
calculated by its terms to incite intergroup hostility. Violators could be fined up
to $5,000 and sentenced to jail for up to 10 years.

v PRIORITIES

The rules of the Senate are, of course, a matter on which this committee
cannot take action. Nevertheless, it is not likely to ignore the fact that any
civil-rights bill worthy of the name has little hope of getting past the barrier of
the filibuster which the Senate rules permit.

Assuming, however, that, with sufficient effort, a filibuster can be broken
under the present rules, the priority item on which we would want the effort
to be made is fair employment. While the pending FEPC bills are not before
this committee, it does have several broadly comprehensive bills that include
fair-employment sections.

There is much to be said in favor of House action on such a general bill A
favorable committee report and, even more, House approval of a comprehensive
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civil rights bill would be an affirmation of belief in the goal of full equality and
in the obligation of the Federal Government to assist in its attainment. More-
over, breaking through a Senate filibuster is a long, time-consuming process. If
the effort is to be made, it would be better to do it for a bill carrying a broad pro-
gram than for a bill containing only one item. The Powell comprehensive bill
(H. R. 389) and the even more inclusive Addonizio bill (H. R. 51) both combine
all the major items in the civil-rights program. Their contents are set forth
in section III E above. We urge approval by this committee and by the House
of Representatives of a comprehensive civil rights bill such as those introduced
by Representatives Powell and Addonizio.

Some of the proposals before this and other committees are not worth troubling
with; if a compreheneive bill is considered, they should not be included. Other
items, not too important by themselves, should be included if only because they
are not important enough to warrant separate tilts at the filibuster windmill

VI. THE ALTERNATIVE

In all probability, much of the foregoing is merely an exercise in rhetoric. In
view of what has happened in Congress in recent years, civil rights groups can
be excused if they show only mild interest in the introduction of civil rights
bills and committee hearings such as this.

A legislative minority has been able to block civil rights measures year after
year by exploiting the provisions of the existing congressional rules. For years
we have watched urgently needed reforms founder because of blind intransigence
.stemming from equally blind intolerance. We no longer hope to persuade the
minority to abandon vountarily their undemocratic tactics. We can hope that
they will change their attitude if they find that it is too costly.

Accordingly, civil rights forces are now virtually united in calling for addi-
tion of antidiscrimination provisions to pending measures that would otherwise
foster inequality or permit it to continue without redress. This approach offers
a far better change of concrete gains than continued routine support of the
separate civil rights bills before this committee.

The chief argument against this strategy is that it may prevent enactment of
both the antidiscrimination amendments and the measures to which they are
attached. The assumption is that those who oppose civil rights reform will
oppose every other reform rather than permit that one. We are not so sure
they will. And we are certain they cannot do so for long. Ultimately, the
need for Federal action on schools, housing, and the like will evoke a popular
outcry that will drown out the voice of intolerance and win victory for demo-
cratic goals and democratic procedures. Then Federal benefits will be distrib-
uted as they should be-with, and only with, full safeguards against inequality.
If this retards the flow of those benefits to some extent, we believe, upon careful
consideration, that that is a price that must be paid.

The current session of this Congress has already shown that the civil rights
battle will be fought not on specific civil rights bills but on sorely needed anti-
discrimination and antisegregation amendments to other pending legislation.
This session will see but the beginning of the contest on that newly opened front
It will continue until there is no longer need for Federal action to achieve in fact
full equality for all Americans.
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APPENDIX

Civil rights bills introduced in the House of Representatives, 84th Cong., lst
sess., 1955

Bill No.'

1. 258.----

.337......
3421 ---
3474 --
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13472--

1585.-

9. 3--
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Caller ......-...

Barrett............
Davidson....--
Roosevelt........
Chudoff.....
Diggs.............
Reuss..-.....-
Barrett .......-

Davldson.....
Roosevelt.......
Chudoflf .....
Diggs-.... .
Reuss ............
COeer..-...--...
Barrett....---..--
Davldson.......
Roosevelt.........
Chudoff .........--
Diggs --..........
Reuss -------..
Celler---.......--
Dollinger--....---
Roosevelt....----.
Chudoff -........---
Davidson....---...
Diggs.....
Reuss.........-----------
Barrett.........
Davldson......
Roosevelt.....
Chudofl......
Diggs ............
Reuss -----------.
Barrett............

Davildson........
Roosevelt--......--
Chudoff i.----.
Dlggs.....-----....
Reus ........--
Barrett ------

Davidson-....
Roosevelt...
Chudoff.......
Dlggs-......
Reuss..........
Celler......---...

AnfusO.----------

10. 38--- OHra P .....o.. -- do........-------...

368&8----O'EHara ------- --- do------- --.--
11. ---........ Addonldlo --- --.-....... do---...-.-. . ---..

702 ---- Rodino----- .........--.... do......---------..12. 8 Celler------- House Administration --....
1600 . Fo Pwell....--------..---- do -------.....
3690 --- O'Hara. - -... .....
2809 --- Baldwin .---... -.. do ..
3302 -- Dollger---- -.......... do......---------.....

13392 Barrett ..... .do .. .----
3417..Davldson . do...... ..
3479..Roosevelt .... do ..............
3670- Chndoff--- ..... do - ..-------.
3584 ..... Diggs ... do....358--igg-.- ---------------
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3Bille bracketed together are Identical

Committee

Judiciary---------..............
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-.. do --------
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Subject

Amending existing general civil rights
laws.

Do.
Do.
Do.
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Do.
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Amending existing laws protecting
right to vote.

Do.
Do.
Do.

Do.
Amending existing laws on peonage.

Do.
Do.
Do.
Do.
Do.
Do.

Antilynching.
Do.
Do.
Do.
Do.
Do.
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Commission on Civil Rights.
Do
Do.
Do.
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Do

Civil Rights Division in the Depart-
ment of Justice

Do.
Do.
Do.
Do.
Do.

Combines all above Items except anti*
lynching bills, with creation of joint
congressional committee and pro-
hibition of segregation in interstate
transportation

Do.
Do.
Do
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Covers same items as above except for
antipeonage provisions.

Combines antilynchmg, Civil Rights
Commission, anti-poll tax and
FEPC.

Combines Civil Rights Commission,
Civil Rights Division, antlynching,
amending existing civil rights laws
and laws protecting right to vote,
discrimination in interstate trans-
portation and in Federal housing,

EPC and fair education
Do

Covers same items as above and also
anti-poll tax, joint congressional com-
mittee and segregation m Armed
Forces.

Do.
Poll tax.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
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Civil rights bills introduced in the House of Representatives, 84th Cong., let
ses., 1955-Continued

Bill No.i

13. 434..----....

6271.....
43 --.....
2877 ---

691 ......
37 --

3 ......572......

356 -......

3301 ......
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16. 2596 ---.
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23. H. Con
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Scott .. .....-
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Powell..... ....
Heselton .. -- ---
O'Hara---......-
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Chudoff.......
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Reuss...........
Dollmger .......-
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Roosevelt......Dige--------............-

SO'Hara......-....
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Dollinger--........

..... do......----

Multer.--.....-..

Powell -......-..

O'Hara..---.-
Diggs.. ...
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I Bills bracketed together are identical.

Mr. MASLOW. I merely call your attention to the appendix of the
statement which we have prepared, with the thought that it might
be of some use to the committee. When we get to the stage--which we
hope will be soon-of drafing legislation, I think this will be helpful.

This statement consists of an analysis of the 95 bills now pending
in the Houses of Representatives on civil-rights matters.

Mr. LANE. May I add right there that that is going to be of very
great help to the committee, because there are so many bills, and some
of them, no doubt, duplicate others but there are so many that bring
out things on the subject that I am sure that will be of great help to us,
and I appreciate what you have done.

Mr. MASLOW. The appendix lists the duplications. Of the 95 bills,
51 are pending before this committee; but many of the central ideas of
the 45 are pending before other House committees, and are incorpo-
rated in bills before this committee. And sometimes the whole text of
the bill before another committee is likewise before your committee.
For example the House Committee on Education and Labor had before
it a bill dealing with fair employment practices. You will find cer-
tain so-called comprehensive bills before this committee which con-
tain the full text of these FEPC bills. So that this committee really
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District of Columbia ...-...
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Segregation in interstate transporta-
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Do.
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Do.
Do
Do.
Do
Do.
Do
Do.
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Do.
Do

Fair employment bill with enforce.
meant provisions.

Do.
Do.
Do.
Do
Do
Do
Do.

Fair employment bill without enforce
meant provisons.

Prohibits discrimination by employers
and employees, with suits forda
ages

Grants Federal aid to build school full.
itis needed for integration program.

Bars Federal funds to schools that d-
criminate.

Bars Federal funds for housing where
there is discrimination.

Bars Federal funds to National Ouard
units that segregate.

Dicrm nation m employment add
public places in District of Columba

Do.
Bars race hate material from mails.
Joint congressional committee.
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has before it in one way or another every major idea in the advance-
ment of civil-rights legislation that has been considered in the last
20 years.

Perhaps it would be useful if I take a moment at least to list the
categories of the bills which are before your committee.

There has been reference made to continued violence on the part of
Government agencies, of Government officers, against Negroes. That
is problem, of course, which can be handled by the antifynching bill
pending before your committee.

There has been reference made to the denial of the right of suffrage;
that is dealt with by a bill making it a Federal offense to interfere with
the right of a voter to cast his ballot in a Federal election, and also in
bills repealing the poll tax which still remains the law in five States.

There is also a bill forbidding peonage, a modern version of slavery.
In addition to those bills, which, in the main, reflect or deal with

the problem of violence, we have bills which deal with the problem of
discrimination and segregation; fair employment practice bills, bills
prohibiting segregation in interstate commerce, bills forbidding dis-
crimination or segregation in any form of housing that receive Federal
grants or other Federal subsidies and are thus within Federal juris-
diction.

And similarly there are bills forbidding discrimination or segre-
gation in the public schools that receive Federal grants.

And finally there are a series of four types of bills which deal with
the structural matters designed to improve the enforcement of the law.
There are, for example, bills to amend and perfect the existing two
civil-rights laws now on the books: These civil-rights laws are sections
241 and 242 of title 18 of the United States Code. They have been and
are survival relics of the reconstruction statute.

However, they still have vitality and are the only safeguards that
we have on our books today to prevent the violation, in the name of
State law, of a Federal right.

In addition, there are pending bills which create a commission on
civil rights, bills which strengthen the existing Civil Rights Section of
the Department of Justice, which is now staffed with a tiny handful
of lawyers-I believe the last count showed about six lawyers in that
section; and finally a bill to create a joint congressional committee on
civil rights to focus attention on this problem in the States.

Now, I would like to address myself to a question that Congressman
Burdick put to one of the witnesses, which is a very practical question:
How can this committee deal with this mass of bills which is before us,
and what is the most effective way that they can discharge their
responsibility ?

I have two suggestions to offer. There are two comprehensive bills
before your committee that in a sense incorporate all of the ideas in
all of the other bills. One of them is the so-called Powell bill, H. R.
389, which contains almost all of the features that I have already
discussed, and the second one is a bill introduced by a member of this
committee, H. R. 702, the Rodino bill.

Now, these bills contain almost everything that has been requested
by the President's Committee on Civil Rights, and by President Tru-
man's program on civil rights, and by most of the civil-rights agencies.
So, instead of enacting 84, 85, or 95 bills, if 1 of these 2 bills is enacted
it will suffice.
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Mr. BuRDICK. What was the number of the Powell bill?
Mr. MASLow. H. R. 389.
Now, the Rodino bill is H. R. 702. That is an exact duplicate of

another bill which is pending before this committee, the Addonizio
bill, which is H. R. 51.

Mr. BURDICK. The Powell bill, as I understand it, and I have read
a time or two, combines all of these questions or complaints which
have been heard here today, does it not?

Mr. MASLOW. It gives almost complete coverage, but the Rodino
and the Addonizio bills are even more comprehensive and contain
everything. I can give you a list of what they contain if you will
bear with me for just a second.

Mr. BuRDICK. Yes.
Mr. MASLOW. The Powell bill begins with a series of findings of

fact on the need for Federal action. It then proposes the creation
of a permanent Civil Rights Commission. It then goes on to suggest
the creation of a Civil Rights Division in the Department of Justice.
It then adds perfecting amendments to civil-rights laws. It then
contains broad antilynching provisions and, finally, it prohibits dis-
crimination and segregation in interstate transportation and in Fed-
eral housing programs. It also contains a full FEPC law and to put
icing on the cake the bill also prohibits discrimination or segregation
in interstate commerce.

The Addonizio bill does all of that, and, in addition, has a section
in it forbidding the use of the poll tax in elections, and provides for
the establishment of a joint congressional committee on civil rights.

Now, the enactment of either of those bills provides complete per-
sonnel and weapons for the Federal Government to deal with every
problem that has been discussed before your committee, every form of
violence, of discrimination, or segregation, and every failure to enforce
the law. Every conspiracy or interference with a Federal right can
be dealt with under them.

If I were asked to evaluate from among these items which was the
most significant, I would say the most significant was the failure to
create enforceable fair employment practice laws. That is the prob-lem that is most widespread. Of course, it does not present all of the
horrible overtones of an occasional act of violence, or the acts of mal-
treatment of a prisoner, but by and large it affects more persons than
any other type of civil rights measure. It affects not only Negroes,
but Jews, Puerto Ricans, Latin-Americans, and other foreign groupsMoreover, we have the experience now with 15 States in the Unionhaving fair employment practice laws. These laws have been on thebooks since 1945, a period of 10 years, and all of the bugs have beentaken out. We know that this is not a visionary idea any more, and wefeel that a fair employment practice law would be item No. 1 in thepriorities of civil rights requested.

If I were again asked to choose other measures, the choice of my
organization would be not to add new prohibitions to the law but
strengthen the enforcement of the civil rights laws which are nowon the books,

That can best be done by the bill pending before you in the com-prehensive bills, to convert the Civil Rights Section of the Department
of Justice into a Civil Rights Division. Instead of a group of 6
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lawyers it ought to have 50 lawyers in it. Instead of investigating
cases by mail as they do today it ought to have regional offices through-
out the country. It ought to begin to show the menace in these prob-
lems of discriminatory suffrage laws. It ought to begin taking broad
steps to take some action on these measures. It ought to move against
citizens' councils in Mississippi that are using economic boycotts to
interfere with Federal rights.

I believe that single measure of improving the enforcement of the
Civil Rights Section, by giving it a new staff, and raising it to the
level of a Division, and seeing that a person of nationwide prominence
is head of the Division, in my opinion, promises more than any anti-
lynching bill, or anti-poll-tax bill.

Mr. BURDICK. Then either of those bills, H. R. 389, or H. R. 51
would do the job ?

Mr. MASLOw. Yes. Finally, as the least controversial measure I
would urge the creation of a Commission on Civil Rights. That
would be a Commission which would not be a regulatory or enforce-
ment Commission, that is, it would not have the power to enforce any
prohibitory laws. Its task would be to continue to exercise continual
surveillance of this problem as a whole. Today no organization in
the country knows the extent of the violence, the extent of police
brutality, the extent of the denial of the rights of suffrage, or the many
other violations, some less crude and less gross. But this kind of a
Commission can study the problem intelligently. It can focus public
attention on it by public hearings and can make recommendations
to the legislatures.

To sum up, therefore, I would say that we should have a compre-
hensive bill, and the three most important components in that com-
prehensive bill are FEPC, a Fair Employment Practices Commission,
a Civil Rights Division, and a Commission on Government Rights.

Thank you.
Mr. LANE. Thank you, Mr. Maslow; we appreciate your statement

very much.
Are there any questions? That will be the last witness for the time

being. The bellshave now rung for a quorum in the House, and this
committee will suspend for about half an hour, and at the end of that
time the next witness to be heard will be Mr. Hartnett, of the CIO. So,
the committee will stand suspended for a period of about 30 minutes,
and then we will reconvene, and I hope the members will return if
they possibly can.

AFTERNOON SESSION

Mr. LANE. The committee will kindly come to order, please.
At this point we will hear Kenneth Birkhead, executive director of

the American Veterans Committee.

STATEMENT OF KENNETH M. BIRKHEAD, WASHINGTON, D. C.,
EXECUTIVE DIRECTOR OF THE AMERICAN VETERANS COM-
MITTEE (AVC)

Mr. Chairman and members of the committee, I want to express, on
behalf of the American Veterans Committee, or appreciation for this
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opportunity to appear before you in behalf of the important legisla-
tion you are considering.

Our appreciation will be even greater when our members can sit in
the galleries of the House and the Senate and listen to a favorable
rollall on these same bills.

\AVC is an organization composed of veterans of the last three
waT- We have aFways been particularly concerned with the problems
of -ivl rights. We have fought for these rights as members of the
Armitd Forces of this country.

As veterans we have also been deeply interested in the problems of
stopping the aggressor nations and winning the peace. We have sup-
ported measures to achieve physical strength for our Nation and for
the free world. This struggle require more. The conflict with the
Soviet Union is not carried on alone with guns and planes and bombs.
It is also a moral struggle for the minds and loyalty of men. We give
the skilled Russian propagandists another weapon when we fail to
protect the rights of our own citizens.

More important even than this is the fact that our Nation and our
people need this legislation. It is at the same time a moral problem
and a social-political, and economic problem. The passage of major
civil rights legislation would be good for the American spirit, the
American community, American education, the American political
struc

t
ure and American business.

I would be less than frank if I did not say that the AVC has been
disappointed that this Congress has not, to date, found it possible to
take action on the many important civil rights measures which have
been introduced by the Members of the Congress.

We still do not think that it is too late for this Congress to take
action in this field. Many times in the past we have seen the Congress
act with great dispatch when the need was there. We feel the need is
her e f(i a;ition on civil rights.

Certainly there is no lack of legislative study on this subject. Hun-
dreds of hours of hearings and thousands of pages of testimony are
available on the phases of civil rights covered by the bills you are
considering. Your subcommittee is adding immeasurably to bringing
this information up to date.

Tlies hearings are concerned with some 51 hills, some of which re-
late to (,io particular field of civil rights, and some of which relate to
sex eral fields. As we view it, the areas included are:

1. Ths' -tablishment of a Commission on Civil Rights in the execu-
tive branhll of the Government.

" The establishment of a Joint Congressional Committee on Civil
Righllt

3. Creating a Civil Rights Division in the Department of Justice
under the direction of an Assistant Attorney General.

4. Stlriigtening the existing civil rights statutes which prohibit
conspiracy to violate constitutional rights.

5. Eliminating segregation in interstate transportation.
i. Making lynching a Federall i ime and providing remedies for the

next of kin of the person lynched.
7. Elimination of the poll tax.
8. Barring discrimination, by segregation and otherwise, in housing.
9. Forbidding racial discrimination in education.
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10. Strengthening the peonage laws which prohibit slavery and in-
voluntary servitude.

11. Protecting the right to political participation without coercion
or discrimination based on race.

12. Prohibiting discrimination in employment.
We are in favor of all of these objectives. We believe that America

needs legislation which will protect or advance human and civil rights
in each of these fields. We are hopeful that this subcommittee could
make favorable recommendations for legislation in each of these areas.
We say this even though we know that some of these bills' objec-
tives might have greater difficulty in being enacted than others. We
urge passage because we are convinced that these objectives are good
for America.

We have examined and compared the provisions of these 51 bills.
Some of them are identical, but others, especially those which are
drafted as omnibus bills, either do not cover all the 12 objectives men-
tioned previously, or contain provisions which differ from those con-
tained in other bills.

I shall therefore attempt here to indicate some of the key points
that we urge this subcommittee to include in the bill or bills that will
be favorably reported.

The bills which deal with the three objectives of a Commission on
Civil Rights in the executive branch, a Joint Congressional Committee
on Civil Rights, and a Civil Rights Division in the Department of
Justice are all designed to establish additional machinery, both in the
legislative and executive branches of the Government, to aid in the
appraisal and enforcement of civil rights which are protected by law
and guaranteed by the Constitution. In general, we think that the
basic provisions are adequately included in these bills. However, we
believe .that the work of the Commission on Civil Rights is so impor-
tant, and the problems that it would have to deal with are so con-
tinuous and extensive, that the members of the Commission should be
appointed on a full time, paid basis, with annual salaries, commensu-
rate with the responsibilities involved, rather than on a per diem basis.

If, however, the bill to establish a Commission on Civil Rights
retains the provisions that the members thereof shall be paid only on a
per diem basis, then we urge that a provision be inserted to waive the
conflict of interest statutes to the same extent that is now provided for
dollar-a-year men employed by, for example, the Office of Defense
Mobilization. Such waiver of the conflict of interest statutes is almost
essential to enable selection of the best qualified personnel, if they are
to serve on a nonsalaried basis. I need hardly remind this subcom-
mittee that the question of waiver of the conflict of interest statutes
was the rock upon which the Nimitz Commission on Internal Secu-
rity and Individual Rights was wrecked in 1951.

Some of the bills now before this subcommittee would empower the
Commission to issue subpenas, if necessary, to obtain evidence and
data. Such subpena authority, we think, is essential if the Commis-
sion is to do its work properly.

I would now like to say a word about the bills which would
strengthen several of the existing civil-right statutes. These statutes
are now contained in sections 241 and 242 of the Criminal Code (title
18, U. S. C.) and penalize conspiracies by two or more persons, and
action by police and other officials acting under color of law, regula-
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tion, or custom, which are designed to deprive people of their consti-
tutional rights. These statutes were first adopted during the decade
that followed the Civil War, when Congress enacted several compre-
hensive laws which implemented the 13th, 14th, and 15th amendments
to the Constitution. These statutes literally accomplished miracles
in safeguarding the civil rights, not only of the Negroes who had
recently been freed from slavery, but also those who had never been
slaves. Without those laws, the turbulence and violences of the post-
Civil War period might have been infinitely greater.

However, during the last decades of the 19th and the early part of
the 20th century, the growth of discrimination in many parts of the
country, produced a climate that weakened and impaired these laws.
Through narrow interpretation by the courts, through the splitting of
statutory sections when the statutes were codified, and by repeal of
some of these provisions, the great beneficent purposes of the civil-
rights laws were greatly reduced in scope and effect.

It is in the context of this history that we should consider the pur-
poses of these bills. Yet the truth of the matter is that these bills are
narrow in scope. They would amend section 241 to protect aliens as
well as citizens. They would also add a subsection which would
penalize a violation of constitutional rights by 1 person, as well as
where 2 or more persons engage in a conspiracy to impose such injury
or threat. Some of the bills would increase the penalty from $5,000
fine and 10 years' imprisonment to $10,000 or 20 years if the injury
causes the death or maiming of the person injured. In addition, these
bills would permit the person who as been wronged to sue for dam-
ages or preventive relief in a civil action against the wrongdoer.

We agree with these amendments. However, we note that some of
these bills apply the increased penalty of $10,000 or 20 years, where
the injury results in death or maiming, only to injuries caused by a
single person. We think the increased penalty should also be made
applicable to injuries which result from the conspiracy of two or more
persons. Otherwise, where such death or injury occurs, the wrong-
doer could escape the greater penalty by getting others to participate
with him in the wrongdoing, so that, in effect, two wrongs would cre-
ate a partial immunity for the wrongdoers.

The second change which these bills would make in the civil-rights
law is to amend section 242. That section, as I have said, applies to
those, such as sheriffs, deputies, police, and others, who under color
of law, regulation, or custom, deprive others of their constitutional
rights. These bills would extend section 242, and would impose the
greater penalty of $10,000 fine or 20 years' imprisonment where the
wrongful conduct causes death or maiming of the person so injured or
wronged.

Finally, these bills would add a new section, section 242A, which
would more precisely define the rights, privileges, and immunities
protected under section 242. A recital of these rights demonstrates
how essential these rights are to the protection and maintenance of
our constitutional liberties:

(1) The right to be immune from exactions of fines, or deprivations of prop-
erty, without due process of law.

(2) The right to be immune from punishment for crime or alleged criminal
offense except after a fair trial and upon conviction and sentence pursuant to
due process of law.
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(3) The right to be immune from physical violence applied to exact testimony
or to compel confession of crime or alleged offenses.

(4) The right to be free of illegal restraint of the person.
(5) The right to protection of person and property without discrimination by

reason of race, color, religion or national origin.
(6) The right to vote as protected by Federal law.

We concur with the objective of this proposal, namely, to make more
definite and precise the basic rights protected under section 242.
However, we believe that the same definitiveness and precision is
necessary in connection with section 241, which also contains the
phrase "right or privilege," and we therefore urge that section 242A
be made applicable to section 241, as well as to section 242.

I now turn to the provisions present in some of the so-called omnibus
bills, which would eliminate discrimination, whether by segregation
or otherwise, in interstate transportation. The field of interstate
transportation is preeminently within the province of Congress. Not
only does the Constitution confer upon Congress full power to enact
such legislation, but the courts have frequently held that the States
have no right to enact legislation that would burden interstate com-
merce. These bills therefore are particularly appropriate for Con-
gress to enact.

I should like to emphasize that these bills would not establish a new
policy. They would simply reaffirm and clarify the general policy
already adopted by Congress in several statutes against discrimination
with respect to travel on common carriers in interstate transporta-
tion. Nondiscrimination provisions are present in the Interstate Com-
merce Act (49 U. S. C. 3 (1)), in the Motor Carriers Act (49 U. S. C.
316 (d)), in the Civil Aeronautics Act (49 U. S. C. 484 (b)), and in
the statutes applicable to common carriers by water (49 U. S. C. 905
(c) and 46 U. S. C. 815, First). Moreover, the courts in numerous

cases have held that segregation on common carriers in interstate
commerce is unlawful. Three of the best known cases are Henderson
v. United States (339 U. S. 816), Mitchell v. United States (313 U. S.
80), and Morgan v. Virginia (328 U. S. 373).

Yet because of the general wording of these statutes, much litiga-
tion has been necessary to spell out their meaning in precise cases.
Moreover, the existing statutes carry varying and diverse penalties.
The bills now before this subcommittee which deal with this problem
will provide uniform remedies, with uniform penalties, in unambig-
uous and precise legislation to help carry out the policy which Con-
gress has already established.

Racial segregation and other forms of discrimination on the com-
mon carriers of our Nation that travel in interstate commerce are par-
ticularly odious forms of discrimination. Freedom of movement has
been one of the great strengths of our way of life when compared to
that of the totalitarian nations. Freedom of movement is greatly
hampered when travel is subject to discrimination. The American
Veterans Committee fully believes that the cause of freedom will be
greatly strengthened by the passage of legislation to eliminate such
discrimination from common carriers in our interstate transporta-
tion.

Lynching was at one time a major threat to peace and order in
many communities. In recent years, lynching has markedly de-
clined to a point where in some years there has been not one single
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lynching perpetrated in this country. The absence of murder in a
community, however, does not lessen the need for laws against such a
crime. The same is true of lynching. We believe that the enactment
of such legislation would provide greater assurance against the rise of
lynching as a form of racial coercion and threat. Such possibilities,
indeed, seem to be potentially greater now than they have been for
some years. The recent formation of so-called citizens councils in
some States in efforts to organize opposition to the Supreme Court's
decision in the school segregation cases may, in moments of tension and
strain lead to outbreaks of violence by irresponsible people. Hence,
we think that the enactment of an antilynch law will help to maintain
peace and order as the various communities begin to adjust their school
systems to accord with the requirements of the Constitution.

Some of the antilynching bills provide for a civil remedy by the
injured person or his survivors against the governmental jurisdiction
where the lynching occurred, or from which he was seized and taken t
be lynched. We approve of such a civil remedy. It will go far to
establish the conditions for the prevention of lynching.

Some of these bills impose liability upon the governmental sub-
division without regard to whether such lynching was due to negli-
gence, failure, or fault of the said governmental subdivision, whereas
other bills permit the governmental subdivision to evade liability for
the lynching by proving that its officers used all diligence and all
powers vested in them for the protection of the person lynched. We
favor the provision which imposes liability on the governmental sub-
division without regard to the question of fault. In the first place,
lynchings just do not occur where the officials provide a system of ade-
quate protection against such crime. The very fact that the lynching
took place demonstrates that the governmental subdivision was not up
to par in the protection it affords to its people. Secondly, the suit to
enforce such liability would have to be brought in or near the place
where the lynching occurs. A jury from that governmental sub-
division would, particularly in the atmosphere of emotional tension
that accompanies a lynching, accept any scintilla of evidence offered
by the officials as sufficient basis for excusing the payment of money
from the local treasury to the injured person or his survivors.

Only brief comments are needed on this subject of the elimination ofthepoll tax. The right to a free, unhampered, and secret vote is one
of the greatest bulwarks of the democratic system. This right should
not be limited by any devices such as the poll tax.

It is important to remember in this regard that the poll tax is not
solely directed at minorities but is a limitation on freedom directedat all Americans. The American Veterans Committee strongly favorsdoing away with the poll tax.

Segregation in housing has perhaps the greatest impact in themaintenance of a nondemocratic society, and is perhaps the most
serious roblem still facing us in the effort to erase the stigma ofsecond-cass citizenship.

Segregated housing is, possibly, the key to the whole problem ofcivil rights. The establishment and maintenance of the ghetto systemencourages segregation in other forms of daily activity. Segregated
neighborhoods lead to segregated schools, churches, recreation faci-

ities, and other comumity facilities. Segregation in housing provides
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the atmosphere,that encourages delinquency, crime, disease, poverty,
and other social evils.

In view of these results of segregated housing, one would suppose
that the Government would long ago have made vigorous attempts to
ameliorate the discriminatory conditions that lead to these social ills.
Yet the blunt truth is that segregation in housing has received as much
encouragement and aid from Government than most other forms of
racial discrimination.

President Eisenhower has frequently stated it is the policy of his
administration that no Federal funds shall be used to support dis-
crimination. If that policy has been applied in the field of housing,
segregation in housing would be virtually nonexistent. More than $25
billion of FHA and VA insurance and guaranties, now outstanding
on nonfarm housing, provide a tremendous leverage in determining
whether housing shall be provided on a democratic or on a non-
democratic basis.

It is with these facts in mind that we support provisions such as con-
tained in the bills of Congressman Powell (H. R. 389) and Congress-
man O'Hara (H. R. 3688). These provisions, in part 6 of the bills
mentioned, would forbid the use of Government funds to support dis-
crimination whether by segregation or otherwise, in housing. In addi-
tion, because these bills recognize that the mere statement of a policy is
not quite enough to fulfill its objectives, they provide the machinery
for effectuating that policy. Thus, they would forbid judicial recogni-
tion of any contract that limits the opportunity of any person to obtain
housing because of his race, color, or religion; they contain explicit
provisions to insure that no loans or guaranties be made on housing
accommodations where racial distinctions are to be applied; they re-
quire the recipient of the loans, guaranties, or grants to agree to com-
ply with the policy of the act and authorize the Government to revoke
and annul the transaction if the agreement is violated; and permit any
person who is injured by a violation of the act to sue for triple damages
against the wrongdoer. Appropriate provision, subject to court re-
view, is also provided for supervising the operations and rental or
sale practices of local housing agencies to insure that they do not vio-
late the policy of the act.

We believe that these provisions are essential to effective realization
of the policy envisaged by these bills. Without such machinery, we
think that a policy of nondiscrimination in housing would simply pay
lipservice to the principle of equality in housing. The provisions in
these bills are not burdensome or unjust, and they provide for full and
adequate review by the courts. The American Veterans Committee
therefore strongly urges that the Congress enact these provisions. In-
deed, we would go as far as to say that the enactment of the provisions
in the Powell-O'Hara bills should be given top priority along with
the enactment of a bill to end discrimination in employment.

The provisions, relating to discrimination in education, do, in the
main, two things: (1) They implement the policy of President Eisen-
hower and his predecessors in office that Federal funds or Federal aid
should not be extended to educational institutions which make discrim-
ination among persons because of race, color, religion, or national
origin; (2) they follow the recent decision of the Supreme Court on
school segregation, now the law of the land, by applying that Court's

8886--57--30
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ruling to all educational institutions receiving Federal funds or en-
joying Federal tax exemption. Discrimination and segregation in
education have been given the death blow by the Supreme Court, an
act which probably engendered more good will for this country in vast
areas of the world than any other recent single action, and the next
step is to provide adequate implementation in those areas which can be
reached by Congress. These provisions will bring the legislative
branch into step with the executive and judicial branches.

The bills relating to peonage do not legislate in a new field. Con-
gress has already made it illegal to hold or return any person to a con-
dition of peonage, to arrest any person with the intent of placing him
in peonage, or to do acts of a similar nature. These bills add only one
major factor-making it illegal to "attempt" to do any of the acts
already prohibited by existing law. This implementation should be
made.

These bills protecting the right to political participation without
coercion or intimidation do not create new law. They merely codify,
and collect in one place, the various aspects of the present laws which
have already been established by numerous court decisions over a con-
siderable period of time. These bills are thus merely amplifications of
the present form of the statutes involved. For example, it has been
long established and consistently held that an "election" is not merely
the general election, regularly scheduled, at which the President, Sena-
tors, Members of the House, and other national officers are elected,
but it is also the primary at which they are nominated, and it is a
special election held at any time. The protection against intimidation
as to voting one's choice, or not to vote at all, thus extends to primaries
and special elections, and these bills say so specifically. In the same
manner, the right to vote in State elections includes primaries and
special elections; the right to vote includes the right to qualify to vote,
free of distinctions based upon race, color, religion, or national origin;
indirect as well as direct distinctions are forbidden; and the courts
have power to enforce all the rights set forth above, and these bills
say so. There is no possible doubt as to the power of Congress to
regulate Federal elections and to prohibit racial discrimination under
color of State or local law in any State or local elections.

I think it is fair to say that the fundamental concept of American
capitalism is that an individual may better his economic status to the
extent that his abilities and energies empower him to do so. But the
basic corollary of this concept is the principle of equality of oppor-
tunity which permit him to effectively realize the rewards that come
from his abilities and energies.

These principles of freedom and equality of opportunity have made
our Nation great. But so long as any person is denied the right to
compete on the basis of abilities without being subject to the arbi-
trary barrier of racial or religious discrimination, for so long is the
American ideal not realized.

I cannot sufficiently emphasize the concern of the American Vet-
erans Committee on this point. Ever since the founding of this
organization, more than a decade ago, we have supported and urged
the enactment of fair employment legislation, both at the Federal and
State level. We are gratified that many of the industrial States and
cities have already enacted such legislation, until now more than 60
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million Americans live in jurisdictions which are subject to such laws.
But the ramifications and complexities of industrial employment and
the impact of discriminatory employment practices upon the economy
and well-being of our country are such as to demand the enactment of
such legislation by the Federal Government to apply to employers
who engage in commerce across State lines or affect interstate com-
merce.

There have been numerous hearings in past Congresses on bills
to prohibit discrimination in employment. The reasons and argu-
ments concerning such bills, and establishing their needs and im-
portance, have been extensively documented. Ishall therefore, at this
time, simply mention 2 or 3 points relating to the bills on this subject
which are now before this subcommittee.

(1) Some of the bills would prohibit discrimination by any em-
ployer, no matter how many employees he has. Others would apply
the policy only to employers having 50 or more employees. Argu-
ments can be adduced on both sides. On the one hand, every employer
should abide by the American principle of equal opportunity. On the
other hand, there are many instances where the small shop is a closely
knit family-type working unit, which does not substantially affect the
employment opportunities of the community. By concentrating its
efforts on the larger working units, the proposed Commission to elimi-
nate discrimination in employment will do a better job, and in the long
run have more effect on the smaller units than if it tried to attack dis-
crimination in each of the many thousands of these small units.

(2) As I have already indicated, the maintenance of segregated patterns
inevitably produces discrimination. Every survey of human activity has proven,
time and again, that it is impossible to have equal treatment in a framework of
segregation. No matter how hard one might try to provide equality of treatment,
the very presence of segregation will always produce inequalities, of one kind or
another. The American Veterans Committee therefore, most strongly recom-
mends and urges that any legislation designed to eliminate discrimination in
employment should make clear that the maintenance of segregation is an unlawful
employment practice, and that the term "discrimination" in the bills applies also
to segregation practices.

(3) Employers and employment agencies should be forbidden to print or circu-
late or sponsor discriminatory advertising or to make racial designations. What-
ever purpose could possibly be served by these designations, as in statistical
compilations, is wholly outweighed by the discriminatory uses to which such
advertising and designations are so often put. I am proud to say, at this point,
that it was at the suggestion of the American Veterans Committee that the United
States Civil Service Commission recently agreed to eliminate racial designations
from the records of Government employees.
S(4) Some of the bills provide that the Commission to eliminate employment

discrimination may cede to a State agency jurisdiction over any cases where the
State law or local ordinance applicable to such cases provides a comparable type
of remedy. We have no objection to the enforcement of fair employment prac-
tices by States and local agencies. Indeed, such local enforcement would aid in
effectuating the objectives of the Federal Act. But we do think that the Federal
Act should be amended to make clear that any such cession of jurisdiction is not
final and irrevocable. Thus, if the State law or municipal ordinance, by amend-
ment or Judicial construction, becomes an inadequate means of providing effective
protection to the right to equal opportunity in employment, the Federal Commis-
sion should be able, after notice and hearing to the State or local officials, to
resume jurisdiction over future cases. A similar provision, for example, is found
in the Federal Coal Mine Safety Act of 1952, which authorizes coal mine inspec-
tions by State inspectors, pursuant to State plans, but which further authorizes
the Federal Bureau of Mines to resume full inspections under the Federal act if
the State plan is not adequately adhered to.
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These conclude my remarks on the 51 bills which tins committee is considering.

I would like to add one further matter. There is a subject which is not covered

by these bills, a subject which is not solely civil rights in nature, yet, because it

colnceins men in uniform is of particular interest to the American Veterans
Committee.

This relates to one of the most shamneful blots ol our national honor-when
rufians and thugs, and sometimes, unfortunately, el en men who aie charged with
law enforcement, assault and interfere with American soldiers during their per-
foinance of lutv and while they are in uniform, solely because of the color of
their skin Theie is at present no law to pi ote(t these men of our armed services.

Theie is a law to prote t Federal judges, United States attorneys, marshall,
FBI menU post office inspectors, Secret Service employees, customs, Internal
Reeuune, National Park Service, and other Fdeiil officials from such assault.
This protection also covers otflceis and enlisted men of the Coast Guard.

The American Veterans Committee believes that the present law section 1114
of title 18 unitedd States Code should le amended by deleting the words "man of
the Coa-t Guard ' and subsituting in lieu thereof the words "uniformed members
of tle A my, Air Force, Navy, Marine Corps, or Coast Guard."

I wish to thank the chairman and the members of the subcommittee both for
myself and the American Veterans Committee

Mr. 1ANE. The next witness is Mr. A] Hartnett, secretary-treas-
urer of the International TTnion of Electrical, Radio and Machine
Workers. CIO.

We shall be glad to hear from you at this time, Mr. Hartnett.
Mr. HARTNE'TT. Thank you, sir.

STATEMENT OF AL HARTNETT, SECRETARY-TREASURER, INTER-
NATIONAL UNION OF ELECTRICAL, RADIO, AND MACHINE WORK-

ERS, CIO

Mr HAIu'ITrr Mr. ('Chairman and members of this subcommittee,
imy name is Al Hartnett. I am secretary-treasurer of the Interna-
tional Union of Electrical, Radio, and Machine Workers, CIO, which
represents more than 400,000 workers in the United States and Canada.
I also appear here today on behalf of the Congress of Industrial
Organizations. My testimony, therefore, will represent the viewpoint
of both organizations.

1 appreciate this opportunity to appear before you to testify in
support of the various civil-rights bills currently being considered by
this subcommittee.

We of the CIO electrical workers, from the time of our chartering
by the CIO in November 1949, have been extremely active in all
phases of the struggle for extension of democratic rights and civil
liberties. I iight add parenthetically that the IUE-CIO is one of
the very few American unions in which the civil-rights committee has
permanent constitutional status, under the terms of the constitution of
the organization.

Our persistent efforts during the past 6 years to wipe out the Com-
numnist-controlled United Electrical Workers have reinforced our basic

conviction of the necessity to always respect the dignity of man and
to protect the democratic rights of each and every person. We know
that to effectively combat communism and its perverted program of
class warfare we must jealously guard our precious sacred rights of
freedom. Such freedom cannot be limited to only a particular por-
tion of our citizens. It must apply to each and every man, woman.
and child regardlee of their color, race, nationality, or religion.
Eacl American should be given an equal opportunity and not be sub-
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jected to second-class citizenship because of the color of his skin, or
the nationality of his parents, or the faith he adheres to.

We of the CIO Electrical Workers have made every effort possible
to keep our own house in order. Our constitution spells out that the
IUE-CIO shall be open to all workers within our jurisdiction "with-
out regard to craft, age, sex, race, nationality, or creed." This has
been no hollow pronouncement, but rather it has been rigidly adhered
to and enforced.

At the present time more than two-thirds of our members are pro-
tected against discrimination in employment by clauses in our collec-
tive-bargaining agreements with the various corporations which spe-
cifically provide that there shall be no discrimination in hiring, firing,
upgrading, or in treatment of workers in the plant because of race,
creed, nationality, or origin. These nondiscrimination provisions
have been demanded and won because of the importance we attach to
the civil-rights issue. We shall not be content until each and every
plant in which the workers are represented by the IUE-CIO has such
a clause written into its collective-bargaining contract.

In addition to my position as secretary-treasurer of IUE-CIO, I
also have the honor of being the chairman of our national civil rights
committee. Similar committees are functioning in all 10 of our
IUE-CIO districts throughout the country. Almost all of our 400
local unions have also established such committees to carry out our
program at plant and local community levels.

I mention this, Mr. Chairman, to emphasize to this subcommittee
that our interest in the field of civil rights is a very active one and
one of top priority. It is because of this concern that we have asked
to testify on these important measures.

The several bills presently before this subcommittee are in our
opinion all positive steps toward reaching that goal of equal rights
fur all citizens. We would like in particular to endorse the omnibus
civil rights bills, H. R. 51, H. R. 389, H. R. 702, and H. R. 3688 offered
by Congressmen Addonizio, Powell, Rodino, and O'Hara, respectively.
These bills would, among other things, provide for an FEPC, end
segregation in interstate travel, strengthen existing Federal civil
rights statutes, enlarge the Civil Rights Section of the Department of
Justice by making it a special division under an Assistant Attorney
General, prohibit segregation in Government-assisted housing, halt
Federal grants to segregated schools, prevent and punish the crime of
lynching, and protect the right of all citizens to exercise their voting
privilege.

In considering such legislation, however, we are all well aware of
the fact that while great and historic steps have and are being taken
by the executive and judicial branches of the Federal Government to
wipe dut segregation and discrimination, the Congress of the United
States has done absolutely nothing in this field for something like,
I believe, 80 years.

The reasons behind this apathy on the part of Congress are well
known. Built into the legislative structure are rules which give to a
mirdrity of the Congress veto power over any meaningful civil rights
legislation. I need hardly tell the members of this subcommittee-
the majority of whom, I am advised, favor the legislation being con-
sidered-of the difficulties faced in obtaining passage of such measures.
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Even if effective civil rights legislation should be approved by the
House Judiciary Committee the problem immediately rises of obtain,
ing approval of the measures by the Rules Committee. If past per-
formances of the Rules Committee are indicative of future action, the
only way civil rights bills will reach the House floor will be by way
of a discharge petition, which is at its very best a very difficult taak.

An even larger obstacle lies in the Senate in the form of rule 28
which encourages filibusters by providing that cloture applies only
with the approval of 64 Senators. Rule 22 has been the roadblock
which killed off several civil rights bills passed by the House of Repre
sentatives in the past 18 years. The Gavagan antilynching bill passed
the House in 1937 by a vote of 227 to 120 only to be filibustered to
death in the Senate. Anti-poll-tax bills were approved by the House
in 1942, 1943, and 1945 only to be suffocated again in the Senate by,
filibusters. Again in 1947 and 1949 the House passed anti-poll-tax
bills but the Senate failed to act under threat of filibusters. Even the
watered-down voluntary FEPC bill which passed the House in 195D
was stopped cold in the Senate due to a filibuster and the impossibility;
of obtaining the necessary 64 votes to end debate and permit a vote.

It is discouraging for groups which are sincerely fighting for the
extension of civil rights to come before Congress year after year to
testify in support of badly needed legislation, such as is being con-
sidered here knowing full well that under Senate rule 22 no import,
tant bill of this type is even able to come to a vote. It must be equuyt
frustrating, if not more so, to the Members of Congress who are con-
cerned with enactment of civil-rights legislation.

The only way this intolerable situation can be remedied is for Amer,
icans, both in and out of Congress, who believe in equal rights for
all Americans to rise in righteous indignation and demand that action
be taken to change House and Senate rules so that civil-rights bills
may be considered and passed. Those in Congress responsible for the
frustration of this legislative program should be made known through-
out the width and breadth of this country.

Neither the Democratic Party nor the Republican Party can escape
their share of the blame for Congress' failure to take action. An
analysis of the crucial civil-rights votes shows that northern Republii
cans have, in too many instances, sided with southern Democrats tW
block such legislation. The most significant vote in this area in recent
years was cast by the Senate on January 7, 1953, when an effort was
made by Senator Anderson and others to adopt new Senate rules,
including one to apply cloture by majority rather than by a two-thirds
vote. When Senator Taft moved to table this proposal only 5 of the
48 Republicans voted in support of Senator Anderson as compared
with 15 of the 47 Democrats. Neither was a very proud record,
Here was a clear case of Republicans lining up with southern Demo-
crats to preserve the civil-rights gravedigger-rule 22.

I point out these obstacles in the path of civil-rights bills only for
the purpose of urging vigorous action to avoid the pitfalls of the
past. Those in Congress in the House and Senate, Democrats and
Republicans alike, who stand in the way of such legislation should be
publicly identified. I believe that the majority of the American people
today, thanks to education and the hard work of many groups which



CIVL RIGHTS 465

have concerned themselves with civil rights, desire Congress to take
the lead in ending segregation and discrimination. The minority in
Congress which opposes civil-rights legislation should be made to
realize that the day of second-class citizenship is becoming a thing
of the past and that the people of America are now seeking the
largest possible expansion of democracy's horizons.

This subcommittee can render a very great service if it will not
only approve the legislation before it, but also work diligently to
secure its enactment by the full Judiciary Committee and the House
of Representatives.

Mr. Chairman, we are discussing here today what is probably the
No. 1 social issue of our country. There are 17 million Negroes in
the United States, two-thirds of whom live in States which treat
them as inferiors in every phase of life from the time they are born
into this world until the day on which they die. The sin of racism
is so immense that we all too often simply close our eyes to the
enormity of this social and economic shame.

As leaders and as citizens in this critical century we in America
cannot continue to condone the injustice being worked upon our Negro
brethren. It is time that we end this national disgrace and put our
own house in order.

Because of the large number of bills before this subcommittee, it
would be too lengthy a process to testify on each separate proposal.
As I have already stated, we endorse completely the various civil-
rights measures contained in the four omnibus bills to which I pre-
viously referred.

There is one particular measure, however, which I desire to discuss
briefly because of its particular significance to working people. I
am referring to the proposal to prohibit discrimination in employ-
ment as contained in H. R. 51 and H. R. 702, title III; and H. R.
389 and H. R. 3688, title II, part 5.

Under the terms of this legislation, it would be unlawful for an
employer to refuse to hire, to discharge, or otherwise discriminate
in employment, because of race, religion, color, national origin, or
ancestry, or to obtain assistance in hiring from sources discriminating
for such reasons. It would likewise be unlawful for a labor union
to discriminate or to limit, segregate, or classify membership so as
to adversely affect employees or applicants for employment.

It provides for a Federal Commission which would investigate,
conciliate, and adjudicate complaints involving such unfair employ-
ment practices. This body would be empowered to order cessation
of such practices and to undertake remedial action, including hiring
or reinstatement of employees with or without back pay. The Com-
mission could petition Federal circuit courts of appeal to enforce
its orders, and the Commission's directives could be reviewed by these
courts.

Although there is considerable honest difference of opinion as to
legislation such as this, there are not many people today who will
dispute the fact that discrimination in employment does exist-espe-
cially against Negro workers. Such discrimination is by no means
limited to the South. It exists in other sections of our country as well.
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The Senate Committee on Labor and Public Welfare in Senate
Report 2080 (1952) had this to say concerning evidence of discrimi-
nation in employment:

No precise statistics of discrimination in employment exist There is no
official and plecise total of jobs denied, discharges, or promotions withheld on
the basis of race, creed, color, national origin, or ancestry.

But there are unfortunate indexes of discrimination-there are weather vanes
which show that the winds of discrimination still blow; the arrows point in
no one direction The ill wind comes front many quarters.

Recent census figures (1950) show that the median annual income of white
families and individuals is $3,647 and for nonwhite families and individuals,
$2,021. As of February 1952 unemployment among white workers was 3.1
percent, but among nonwhites unemployment was 6 2 percent-precisely double.
These are national figures In its first year of operation, 1949-50, the Oregon
Fair Employment Practices Advisory Committee requested employers to subtilt
their regular application forms. Of 260 submitted by employers, 166 contained
unlawful inquiries about race, religion, ancestry, and the like Of 16 submitted
by employment agencies 14 were improper. Similar experience is reported
by other State commissions.

The end of wartime FEPC marked a revival of discriminatory practices in
areas which did not fill the void by local legislation. Thus, for instance, the
Michigan State Employment Service, experienced a sharp upturn in employer
requests for applicants which contained discriminatory specifications amounting
to 65 percent of all 1948 job openings in the Detroit labor market. In that
year there were 23,000 unfilled requests for workers that excluded workers of
specified racial, religious, and nationality groups.

Underutilization of manpower is as critical a problem as refusal to hire. To
take an example, Negroes are widely employed. In the majority of cases they
are relegated to menial tasks regardless of their training and experience or their
potentialities. Negro women employees are concentrated in the domestic serv-
ice field Negro men are most usually found in unskilled and semiskilled indus-
trial work, custodial positions, and the like. Our World War II experience
and that of States with enforceable fair-employment legislation show that minor-
ity workers, formerly excluded from jobs requiring skill and initiative, prove
productive and responsible workers when given fresh opportunities to demon-
strate their ability. It is equally apparent that fellow cnployees and super-
visors readily accept such new employees

A staff report prepared in 1952 for the Senate Subcommittee on
Labor and Labor-Management Relations entitled "Employment and
Economic Status of Negroes in the United States" explored occupa-
tional trends from 1940 to 1950 and stated:

Although appreciable gains in the occupational ladder ha\e been made during
th last decade, in comparison with white workers, Negroes are predominantly
employed in the lower-paying and less-skilled occupations such as operatives,
laborers, and service workers

The report also showed that 60 percent of the Negro women workers
were employed in service occupations as of 1950. While the pro-
portion of Negro women employed as clerical workers and semiskilled
operatives increased between 1940 and 1950, there were still only 4
percent in clerical occupations as compared with 30 percent for all
employed white women.

Among craftsmen the proportion of Negroes as of 1952 was only
4 percent, although Negroes make up more than 10 percent of the
total population.

A study prepared in 1953 by the National Planning Association's
committee of the South on employment practices in 108 plants, mostly
tobacco and textile, in Virginia, Kentucky. and the Carolinas, indi-
cated little change in discrimination practices since 1938. The re-
,earch for this study was done by resident southerners.

Principal findings of this report which covered 105,000 workers,
about 17,00 of whom were Negroes, were:
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1. Negroes are never employed in white-collar jobs in white-
managed plants.

2. Negroes hold almost no supervisory jobs and never exercise
authority over white workers.

3. White and Negro employees seldom work side by side on the
same operation.

It is, of course, true that in many instances the reason for Negro
workers being at the bottom of the occupational ladder is because they
have had less opportunity to obtain the education and training re-
quired for better jobs. A Federal FEPC law would not mean an
immediate end to the employment roadblock which most Negroes
face. Equal employment opportunities will be realized only when
the Negroes have equal opportunities for education and training.
But a Federal FEPC law would mean that qualified, trained Negroes
would not be denied equal job opportunities as is the case generally
today.

If the individual States would meet their own responsibilities in
this vital area, there would be little need for Federal legislation. In
recent years several States have passed FEPC laws, and today there
are 15 States with such legislation, including a few with voluntary
PEPC laws. Census figures show, however, that only 15 percent
of the country's Negro citizens live in these States. The vast majority
of Negroes, therefore, are still denied the benefits and protection of
equal job opportunities.

The question which we raise is whether democratic America-in
its position of world leadership--can in good conscience permit the
continuation of this terrible injustice against Negro workers. It is
the considered judgment of both the CIO and IUE-CIO that the
answer must be an unequivocal no.

It will be contended, of course, that morality cannot be legislated
and that first of all a change in attitude must be accomplished through
the process of education without coercion of law. In answer to this
we say that legislation by the Federal and State Governments does
not merely prescribe and proscribe certain lines of conduct but it
also very often actually affects the attitudes of the people. In short,
legislation can and often does serve an educational function.

Highly pertinent to this viewpoint was a thoughtful article entitled
"Can Morality Be Legislated" which appeared in the New York
Times magazine on May 22, 1955. I request of the subcommittee
that this article be inserted at the end of my testimony for inclusion
in the printed record. I have a copy of it available here.

Mr. LANE. That will be done.
Mr. HARTNETT. The authors of this article contend that the law

itself plays an important role in the educational process. Here, in
part, are their conclusions:

But, while laws may restrain behavior, is there any evidence to indicate that
attitudes are affected. Here the evidence seems clear: the law itself plays an
important part in the educational process. Again the key to analysis is the
social situation.
SLegislation and administrative orders which have prohibited discrimination
1i such areas as employment, the Armed Forces, public housing, and pro-
-easional associations have brought people of various races together-often
with initial reluctance-in normal day-to-day contact on an "equal-status" basis
where the emphasis is on doing a job together. Contact of this kind gives
people a chance to know one another as individual human beings with similar
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interests, problems and capabilities. In this type of interaction racial stero-
types are likely to be weakened and dispelled.

The experience of the various States which have FEPC laws, and of
business and trade unions which have eliminated job discrimination
indicates quite clearly that a satisfactory solution can be achieved.
Once people of different races and complexions come together, work
together and know each other as fellow human beings the prejudices,
hatreds, and fears instilled since childhood usually diminish. A
Federal FEPC law can and will have this same healthy effect.

Mr. Chairman, as I have already stated, the problems involved in
obtaining enactment of effective civil rights legislation are difficult
ones. But they are problems which should and must be faced up to.
This subcommittee can, by approving the omnibus bills presently be-
fore it and by working for their adoption by the full committee,
render a great service to the cause of human freedom and democracy's
prestige throughout the world.

The time for straightforward legislative action is long overdue.
Political, economic and social morality cannot extenuate congressional
apathy and reluctance to legislate in this field which directly affects
millions upon millions of our people. We are hopeful that these
hearings will not be an end but rather a beginning by Congress in the
huge humanitarian and democratic task of achieving social justice
for all regardless of race, color, religion, or national origins.

Congress' responsibility in this matter could very well prove more
portentous than in any other area of our national life-because the
advances projected in this legislation involve not only democratic
unity at home but the winning of millions of allies abroad in today's
climatic struggle between totalitarianism and freedom, human de-
basement and human dignity.

May I add that I have had an opportunity to read the testimony to
be presented to your subcommittee by the United Auto Workers-CIO.
The IUE-CIO enthusiastically supports the views and proposals ad-
vanced by the UAW-CIO.

Before closing, Mr. Chairman, there has been a matter of consider-
able interest and import to our Nation and to the world as a whole,
which has occurred in the past 2 weeks, and that has been the meeting
at the summit. The results of that meeting at the summit, I think,
were expressed by President Eisenhower upon his return to Washing-
ton just a few days ago. He spoke about, as I recall the words, a newfeeling of neighborliness that existed in the world. Well, with two-thirds of the world's people being of a color different than mine andthat of the members of the subcommittee, I hardly find it conducive
to exploiting or expanding on this feeling of neighborliness if wewithin our own borders can think of the kinds of acts that are demon-
strated so frequently in discrimination against people in their employ-
ment, in their ability to travel in public conveyances, in their ability to
be free to cast a ballot, and in so many fields in which one finds discrim-
ination.

I think that perhaps, as this testimony says in its printed form, thisis the most important single piece of legislation that might be consid-ered by the Congress of the United States. We may be here consider-
ing the peace of the world in years to come, we may be here, as we
design legislation to wipe out the evil of discrimination, building a
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ery firm foundation for the expansion of this new neighborliness
which some of our people believe exists in the world. I submit to you
and to all Members of Congress that serious consideration ought to
be giten to this most recent portion of my remarks, and that is that
the peace of the world is in many respects tied up with passage of the
kind of legislation which we are discussing here today.

That concludes my report, Mr. Chairman, and my testimony, and
I would be glad to answer any questions which you may have.

Mr. LANE. Thank you, Mr. Hartnett. We appreciate your testi-
mony here today. You have given an excellent and well-prepared
statement, and one which goes to the heart of this question. I know
that it will help the members of this committee to decide what is best
to do.

These bills before us, as you say, may involve some of the most im-
portant pieces of legislation to confront the Congress at this time.

You know that in the past some of these Communist groups have
been working on our employees in industries, and have been trying to
show to them or prove to them, and have been telling the world about,
their devotion and their work and their friendship toward civil rights.

As one of the outstanding leaders in the CIO, and the International
Electrical Workers Union, I wonder whether or not you have any-
thing to say concerning that claim of those Communist groups who
try to wean away some of our good and honest, God-fearing employees
in these industries?

Mr. HARTNETr. Well, Mr. Chairman, I do not think there is any
more hypocritical group in the world on the question of civil rights
than the Communist group. It is known that we, during the past 6
years, and as a matter of fact, before that time, had considerable
difficulty within our own organization in winning over the employees
in the industry to our way of thinking.

On the specific question of the Communist views on civil rights and
civil liberties, I could talk about a number of instances, and one which
occurs to me immediately is one which occurred during the last war
when it was very unfashionable, as most of us will recall, to talk in
any disparaging terms about the Communists. A couple of labor
leaders were seized by Stalin and his government-a couple of fellows
named Ehrlic and Alter, Polish labor leaders-and these men were
seized for some reasons which are not yet quite clear. We believe
they were given a trial, or at least we were told they were given a
trial, but it was held in secret. No one can be certain that a trial was
held, but the fact of the matter is that the two men were summarily
executed and we do not know what the crime was with which they
were charged. In this country, as well as in other of the freedom-
loving countries of the world, meetings of protest were held and one
of the meetings was held at Madison Square Garden, in New York
City, to protest the slaying of two labor leaders who had fought the
good fight for democratic trade unionism, and to protest the fact that
they were slain and executed, murdered, if you will, without a trial,
and without at least a decent trial.

James B. Carey, secretary-treasurer of the CIO addressed that
meeting at Madison Square Garden, which was attended by thousands

upon thousands of people, and he delivered a blistering attack upon
a process which deprived people of a fair trial and executed them for
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being nothing more than decent democratic leaders of a trade-union
group. Carey was not held or accepted with a geat deal of pleasure
by the Communist movement in this country. His own international
union, the UE, which had a few years before dumped him from the

pi esidencv because of his opposition to the Communist elements, spoke
out and condemned him because of his plea for civil rights and civil
liberties for a couple of trade unionists.

A movie recent example is one which caused a great deal of discus-
sion: You recall the so-called doctors' plot in the Soviet Union when
the accusation was made that certain physicians or doctors were plan-
ning to get rid of most of the Russian hierarchy, including Stalin.
The doctors were thrown into jail and people throughout the world
held their breath for fear that 2.5 million Jews would face extermina-
ton in Russia. Protest meetings were called Our international
union held various protest meetings. We held a protest meeting in
New York at which Senator Morse spoke and numerous others par-
ticipated with us in that same meeting. However, all the time that
this was going on not one single word of protest appeared in the
Communist Daily Worker, nor in the UE News, or any other publi-
cation of the leftwing in this country. protesting the fact that the
Russians were on the verge of exterminating 2.5 million Jews. To
the contrary, they found time only to talk about the saving of the
lives of two people. Their newspapers were filled at that time with
articles having to do with saving the lives of a couple of atomicspies,
the TRoenihergs. That was the sole thing which they were concerned
with.

There were some other people who were in Communist jails around
the world, including Cardinal Mindszenty, and I believe there were
some American fliers who had been unjustly jailed, but I find not a
single word of protest against those jallngs or against those imprison-
lments.

To the contrary. let us pick up in this country 11 Communists for
conspiracy to overthrow the Nation by violent force and you may have
all sorts of resolutions and condemnations. More directly than that,
at home I had been in various compaigns in which the UE-that is,
the union I would be most familiar with aside from my own---cam-
poigned against us on the basis that if you accepted the CIO into
your plant, then you would be faced with the possibility of Negro
stewards and Negro bosses. That took place in Essington, Pa., in a
Westinghouse plant, and that was part of their campaign.

You ask me, Mr. Chairman, about the Communists' devotion to
civil rights and civil liberties. When the civil rights or civil liberties
belong to some Kremlin stooge or some emissary of the Communist
Party, then, and only then, will they advocate the protection of civil
rights and civil liberties.

Mr. LANE. You have had experience, I know, Mr. Witness. with
your own organization seeking civil-rights legislation?

Mr. HA.krTNrTT. Yes.
Mr. LAxE. Do you wish to comment further on that subject?
Mr HARTNETT. Very frankly, we find the civil-rights legislation in

effect today is not even sufficient to assure our constitutional rights.
I have in mind a very distasteful situation that exists today that indi-
cates very clearly that a person's constitutional rights can be harmed
and handicapped by the lack of decent civil-rights legislation.
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In a small plant in Carrollton, Ga., we were asked by people who
lived there to organize the plant. I dispatched an organizer there.
Our organizer got to Carrollton and was advised, "Before you start
organizing,you had better check the town ordinance."

So our organizer checked the town ordinance and found that that
ordinance provided that before you can start organizing a plant you
must apply to the mayor and city council and secure a license. The
cost of that license is $1,000. Then, in addition to the payment of the
$1,000, for every 24-hour period he spends in the town organizing
workers, he must pay an additional $100. In other words, if we were
to put an organizer there on a yearly basis it would cost 365 times $100
plus the initial payment of $1,000.

Mr. LANE. Where is that?
Mr. HARTNrTT. Carrollton, Ga. So men and women are denied the

constitutional right to belong to a labor union of their own choosing.
We consider this a very important case. We have taken it to the dis-
trict courts. Our first efforts in the district courts have been unsuc-
cessful. We spoke to the Civil Rights Division of the Department of
Justice and asked them for a hand with this suit. They tell us they
cannot do it because this is a civil action and they can only become
involved as the Civil Rights Division of the Department of Justice in

'a criminal action.
We went to the Department of Justice itself and they said it is not

of their concern or consideration.
We went to the National Labor Relations Board, to the General

Counsel of the National Labor Relations Board, and said, "Your
organization will be put out of business by this kind of ordinance."
We said, "Not only does it limit our rights to organize, but it hmits
your functions."

The General Counsel said he was interested, and he wrote us a letter
to that effect.

All these things point out that the civil-rights legislation in effect
is grossly inadequate.

Mr. LANE. You have met with all kinds of stumbling blocks?
Mr. HARTNETT. We have met with all kinds of stumbling blocks.

Oftentimes you hear it said that unions are out to get dues. There
may be 100 people in this plant in Carrollton, Ga. If we were to
organize them into our union-and it is conjectural whether we could
win an election-we would receive $1 a month per capita. We have
spent from $9,000 to $10,000 so far in order to assure we will be per-
mitted to go ahead and organize, and we have only scratched the sur-
face. Regardless of the cost of that case we are going ahead because
we are earnest in this fight for civil rights and civil liberties. We
ivait to be heard on the merits in that case and we hope in the mean-
time to get some help in the form of civil-rights legislation. Then
maybe we can get the Civil Rights Division of the Department of
Justice to get interested in cases other than criminal cases, and maybe
the Department of Justice itself can give us a hand, and maybe the
National Labor Relations Board, if they get help from the Congress,
will give us a hand.

.We find a confining of civil rights and civil liberties being used to
make impossible organization into free trade unions, and that to us
verges very closely, if it is not completely so, on a state of fascism,
and that we will resist as much as we can.
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Mr. LANE. Your union is to be commended for trying to do some-
thing about that situation. I believe Mr. Burdick has a question.

Mr. BURDICK. In paragraph 2 on page 2 of your statement you say;
At the present time more than two-thirds of our members are protected

against discrimination in employment by clauses in our collective-bargaining
agreements with the various corporations which specifically provide that there
shall be no discrimination in hiring, firing, upgrading, or in treatment of workers
in the plant becau- of race, creed, nationality, or color.

Why are not all of them protected against such discrimination? ,
Mr. HARTNETT. We would desire that they all be covered. They

are not covered because the employers pretty generally resist a non-
discrimination clause in our collective-bargaining agreements.

For example, General Electric is no doubt the biggest corporation
in the field. We have been fighting with General Electric ever since
our existence 5 years ago to secure a provision in the agreement that
there shall be no discrimination because of sex, and they have success.
fully resisted the inclusion in the agreement of a provision against
discrimination because of sex. We are taking up the fight again this
year and hope we will be able to resolve the issue. We do not know
that we can. We cannot say that all our members are covered by non-
discrimination clauses under those circumstances.

There is a reason for General Electric resisting the inclusion of
such a clause in the agreement. If the women are paid similar rates as
men in similar jobs, then General Electric will have its big profits
dipped into just a little bit. And, in the case of Westinghouse, if
Westinghouse does not have to keep married women maybe they can
get young girls and unmarried people who are undisturbed by reason
of having children at home and can bring more production into the
company.

Mr. BURDICK. In many instances the opposition of the employer
prevents you from inserting nondiscrimination clauses in the collec-
tive-bargaining agreements?

Mr. HARTNETT. In every case where we do not have it, it is because
of opposition on the part of the employer and not because we have not
pushed for it. There is no exception to that.

Mr. BURDICK. I think the CIO has done a wonderful piece of work
in getting the nondiscrimination clause in as many collective-bargain-
ing agreements as they have been able to. That settles the questio
right there.

Mr. HARTNETr. It settles it right there, but we cannot get it as fast
as you and I both would like it.

Mr. BUDICK. Do you not think the denial of civil rights is the
denial of the protection of the Constitution of the United States

Mr. HARTNETT. I certainly do, if we are to believe the preamble toour Constitution.
Mr. BURDICK. In other words, if we do not take action on civil rights

we will deny a large portion of citizens of the United States a rightto be protected by the Constitution of the United States?
Mr. HARTNETT. That is exactly right.
Mr. BURDICK. Here is another thing. I think you made a veryalarming statement here, perhaps you did not know it.
Mr. HARTNETT. I hope I did, anyway.
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Mr. BURDICK. In the last paragraph on page 8 you said:
The question which we raise is whether democratic America-in its position

of world leadership-can in good conscience permit the continuation of the
terrible injustice against Negro workers.

In other words, our position before other nations of the world is
crippled where we ourselves are denying our citizens these rights.

Mr. HARTNETT. I think that is perhaps the most important single
item in the entire statement.

Mr. LANE. In other words, we should practice what we preach?
Mr. HARTNETr. Absolutely. I do not see how we can attract the

people of India to us as long as we make a distinction because of
color or creed or any other reason. If there is a conflict in the years
to come, I do not want to see it. It would seem our own desire for
peace and our own Americanism should dictate to us that this is the
thing to do, to make sure every American has equal opportunity.
Then we can say to the rest of the world, "See what you get in demo-
cratic America."

We ought to advertise, as advertising men do, the best products we
have. We ought to be able to point out that in America you can get
everything that is fine and decent.

Mr. BRaDICK. Is that not about as good an argument as you can
make against communism ?

Mr. HAITNETT. It is, but communism is left with a weapon as long
as they can point to one lynching or point to the fact a person cannot
get a job because he is a Catholic or a Negro.

Mr. BURDICK. I want to compliment you on your written statement.
Mr. HARTNETr. Thank you.
Mr. BamDICK. And I want to compliment you more on your offhand

statement.
Mr. HARTNETr. Thank you.
Mr. BURDICK. That shows your thinking without deliberation.
Mr. HARTNETr. Thank you.
Mr. LANE. And we thank you for coming before our committee.
Mr. BoYLE. Before we conclude his testimony, I want to ask this

question.
Mr. LANE. Mr. Boyle.
Mr. BOmLE. Coming back from this whole panoramic international

view, what has been your union's experience with respect to the fate
of Negroes in administrative or clerical jobs?

Mr. HARTNEr. Our experience-speaking for the entire CIO-has
been that Negroes in administrative or supervisory jobs are practically
unknown. They are very few and far between. Likewise, there are
very few in the so-called white-collar jobs, typists, and so on.

I think that is traced back to the fact most of these workers are not
organized. White-collar workers for the most part are not organized.
The progress that has been made in many other areas of corporations
is directly traceable to the fact unions have been in there fighting a
good fight.

I could take my own union in the Electric Storage & Battery Co.,
represented by local 113 of our union, which I could say is the finest
local union in the country. We had Negroes in every job possible.
There was not the remotest discrimination or segregation in that
bargaining unit. But when you walked from the bargaining unit to
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the white-collar unit, which was not organized, you could not find a
Negro. You could not find, sometimes, anyone of a different religious
conviction. I could not say what the factual situation is today among
these white-collar workers, but I would venture to say the number of
Negroes in white-collar positions is negligible. Every position in the
bargaining unit is open to Negroes.

Mr. BURDICK. I think you have accomplished more through your
organization than Congress has through legislation.

Mr. HARTNETT. That is because of the reluctance on the part of Con-
gress to pass civil-rights legislation. There is no reluctance on our
part.

Mr. BURDICK. I do not belong to the CIO, but I admire it for its
work.

Mr. HARNETT. We would be delighted to have you as a member.
Mr. LANE. Again, we thank you for your testimony and the illus-

trations you have given of how this program is working in the elec-
trical industry and the feelings of the CIO organization. We have
great respect and admiration for the CIO organization, and I want to
endorse the feeling of my colleague that you have done a good job in
organizing the workers of America.

Mr. HARTNETT. Thank you, Mr. Chairman.
(The following paper, entitled "Can Morality Be Legislatedl" was

submitted for the record by the witness:)
[From the New York Times magazine, May 22, 1955]

CAN MoRALITY BE LEGISLATED?

(By John P. Roche and Milton M. Gorden)

"Yes," say these observers, as the Supreme Court's desegration decrees are
awaited. Under certain conditions, "the majesty of the law not only enforces,
but creates, morality."

The Supreme Court is pondering its decision on how and when to carry out Its
ruling of a year ago that public school segregation is unconstitutional. It is
therefore timely to examine the relationship between law and mores, between
the decrees of courts and legislatures and the vast body of community beliefs
which shape private action.

While it is not perhaps customary to think of the Supreme Court as a legis-
lative body, the cold fact is that in the desegregation cases, the nine Justices
have undertaken to rewrite public policy in at least 17 States and innumerable
communities Indeed, it would be difficult to find a recent congressional en-
actment that equals in impact and scope this judicial holding. Whether one
approves or disapproves of such judicial acts, it is clear that the court has under-
taken a monumental project in the field of social engineering, and one obviously
based on the assumption that morality can be legislated.

Opponents of the desegregation decision have, with the exception of a fringe
of overt white supremacists, largely founded their dissent on the principle that
law cannot move faster than public opinion, that legal norms which do note
fleet community sentiment are unenforceable. They cite the dismal failure of
prohibition as a case in point, urging that basic social change, however,.esalr-
able, must come from the bottom, from a shift in grassroots convictions.

On the other hand, the Court's supporters maintain that virtually every statute
and judicial decree is, to some extent, a regulation of morality. Indeed, they
suggest, if the moral standards of individuals were not susceptible to state defi-
tion and regulation, we would never have emerged from primitive barbarism.

In this article, we shall examine from the viewpoint of the social scientist the
evidence on both sides of the question, and see if it is possible to extract any
meaningful conclusions.

First of all, we must delve into the relationship that exists in a democratic
society between law and community attitudes. While this is a treacherous axi
full of pitfalls for the unwary generalizer, it seems clear that, as distinguished
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from a totalitarian society, law in a democracy is founded on consensus. That
is to say that the basic sanctions are applied not by the police, but by the com-
munity. The jury system institutionalizes this responsibility in such cases as
mercy killings or those involving the unwritten law by finding citizens who have
unquestionably killed not quilty.

Conversely, juries applying other sections of the criminal code-notably those
penalizing subversion-will often bring in verdicts of guilty based not so much
on technical guilt as upon the proposition that the defendant should be taken
out of circulation. In another area of the law, insurance companies, faced with
damage suits, have learned to shun juries like the plague. Indeed, they will
frequently make unjustified out-of-court settlements in preference to facing a
jury that begins its labors with the seeming assumption that no insurance com-
pany of any standing would miss $100,000.

From this it should be clear that in the United States law is a great deal
more, and simultaneously a great deal less, than a command of the sovereign.
Thus one can safely say that no piece of legislation, or judicial decision, which
does not have its roots in community beliefs, has a chance of being effectively
carried out.

To this extent, it is undeniable that morality cannot be legislated; it would
be impossible, for example, to make canasta playing a capital offense in fact,
even if the bridge players' lobby were successful in getting such a law on the
books. This is a fanciful example, but in our view the Volstead Act and the
18th amendment were no less unrealistic in objective; like H. L. Mencken's
friend, Americans seem willing to vote for prohibition as long as they can
stagger to the polls.

Excluding these extreme efforts to legislate morality, which are obviously
unsound, we now come to the heart of the problem: Under what circumstances
will an individual accept distasteful regulation of his actions? To put it another
way: What are the criteria which lead an individual to adjust his acts to the
demands of the state?

Specifically, why do people pay taxes when they disagree strongly with the
uses to which the money will be put? A large-scale tax revolt, as the French
have recently discovered, is almost impossible to check without recourse to
martial law and police state methods, but the average taxpayer grouses and
pays. While Americans are not, by and large, as law abiding as their British
cousins, it is probably fair to say that most of us obey most laws without even
reflecting on their merits.

This problem of the basis of legal norms has proved a fascinating one to
sociologists. In the past 15 years some significant new thinking on the subject
has grown out of empirical research, more incisive analysis; and general observa-
tion of large-scale experiences with legal desegregation in important areas of
American life such as employment, public housing, and the Armed Forces.

The old categorical view stated in classic fashion by the sociologist, William
Graham Sumner, was that law could never move ahead of the customs or mores
of the people-that legislation which was not firmly rooted in popular folkways
was doomed to failure. The implication was that social change must always
be glaclerlike in its movement and that mass change in attitudes must precede
legislative action.

The newer viewpoint is based on a more sophisticated and realistic analysis
of social processes. In the first place, it questions the older way of stating the
problem in terms of all or nothing. Any large, complex society, with its multi-
plicity of social backgrounds and individual experiences, contains varying mores
and attitudes within itself. On any given piece of legislation there will not just
be supporters and enemies; rather there will be many points of view, ranging
from unconditional support, through indifference, to unmitigated opposition.

Thus, the degree of success that will attend such an enactment is the result
of a highly complex series of interactions and adjustments among people with
diverse attitudes toward the measure itself and toward the imposition of legal
authority. Furthermore, it is predictable that a large segment of the population
will be basically neutral, if not totally indifferent.

To put the matter in an even broader framework, the prediction of behavior
must take into consideration not only the attitudes of the individual but alsl the
total social situation in which his behavior is to be formulated and expressed.
For instance, people with ethnic prejudice are likely to express themselves in a
social clique where, anti-Semetic jokes are au fait, but will restrain themselves
in a group where such remarks are greeted with hostility. Once the bigot realizes
that he must pay a social price for his anti-Semitism, he is likely to think twice
before exposing himself to the penalty.

88386-57--- 31
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In this connection, Robert K. Merton, Columbia sociologist, has set up an in-

cisive classification, suggesting that four major groups can be delineated:

(1) The all-weather liberal, who can be expected to oppose prejudice and race
discrimination under any set of social conditions; (2) the fair-weather liberal,
who is not himself prejudiced, but who will stand silent or passively support
discrimination if it is easier and more profitable to do so; (3) the fair-weather
illiberal, who has prejudices, but is not prepared to pay a significant price for
expressing them in behavior, preferring rather to take the easier course of con-
formity; and (4) the all-weather illiberal, who is prepared to fight to the last
ditch for his prejudices at whatever cost in social disapproval.

If we apply this classification to such a problem as desegregation, it immedi-
ately becomes apparent that the critical strata, so far as success or failure is
concerned, are groups (2) and (3). Group (1) will support the proposal with
vigor and group (4) will oppose it bitterly, but groups (2) and (3) will carry
the day.

But because groups (2) and (3) are not crusaders, are not strongly motivated,
they are particularly susceptible to the symbolism of law. Thus the fact that
fair-employment practices have been incorporated into law, or that the Supreme
Court has held school segregation unconstitutional, will itself tend to direct their
thinking toward compliance.

The symbols of state power are to the undedicated nonrevolutionary mighty
and awesome things, and he will think long and hard before he commits himself
to subversive action. Consequently, the law tends to become, in another of Mer-
ton's phrases, a "self-fulfilling prophecy"; that is, a statute tends to create a
climate of opinion favorable to its own enforcement. As John Locke long ago
pointed out, the great roadblock to revolution is not the police but the habits
of obedience which lead the law-abiding majority to refrain from even legitimate
and justified resistance.

American experience over the past decade and a half seems to confirm-this
hypothesis. By legislative action, executive order, and judicial decision, the race
prejudices of Americans have been denied public sanction. Fair employment
practices commissions, of national scope during the war and subsequently 'oper-
ative in a number of States and municipalities, integration of the Armed Forces,
integration of many segregated schools, elimination of white primaries and
removal of racial restrictions in many professional associations--all these have
provided a living laboratory for the study of the impact of law on the mores.

At virtually every stage in the development, strong voices were raised to plead
that morality could not be legislated, that an end to discrimination must await
an unprejudiced public. Yet, the results indicate a high degree of compliance,
some covert evasion, and only a few instances of violent resistance.

Moreover, it should be kept in mind that the success of desegregation laws
or orders need not be measured against a hypothetical standard of 100 percent
but against the usual standards of law enforcement. Even laws against homi-
cide and rape, which have overwhelming community support, are occasionally
violated.

But, while laws may restrain behavior, is there any evidence to indicate that
attitudes are affected? Here the evidence seems clear: the law itself plays an
important part in the educational process. Again the key to analysis Uri the
social situation.

Legislation and administrative orders which have prohibited discrimination
in such areas as employment, the Armed Forces, public housing, and professional
associations have brought people of various races together-often with initial
reluctance-in normal day-to-day contact on an equal-status basis where the
emphasis is on doing a job together. Contact of this kind gives people a chance
to know one another as individual human beings with similar interests, prob-
lems, and capabilities. In this type of interaction racial stereotypes are likely
to be weakened and dispelled.

Such a favorable change of attitude as a result of personal contact has been
reported in a number of studies. In one carefully designed research project,
Morton Deutsch and Mary Evans Collins found that white housewives who had
been assigned to public housing projects which were racially integrated tended
to develop favorable attitudes toward Negroes, while the vast majority of those
who occupied segregated housing tended to remain the same in their racial
views. A study of integration in the Army reached a similar conclusion.

Findings such as these support a considerably broader and more complex con,
ception of the relations between legal norms and human acts and attitudes than
did the older, simpler Sumner thesis. In this more comprehensive analyst
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law itself is seen as a force which, in its impact, does more than prohibit or com-
pel specific behavior. Indeed, in its operation, law actually provides the setting
for types of social relationships-relationships which may have a profound
effect on the very attitudes which are necessary to adequate enforcement of the
statute in question.

We thus come down to the final and crucial problem. It is plain that under
some circumstances morality can be legislated, while under other conditions,
the laws prove impotent. But what are the specific factors which must be
evaluated? What criteria can be offered as a guide to intelligent and effective
action in these touchy areas of belief, superstitition, and vested prejudice? The
following four considerations are suggested as a beginning:

First, the amount of opposition and its geographical spread. If a random
of 15 percent of the population, roughly gaged, opposed some regulation, there
will probably be little difficulty in gaining public acceptance and enforcement.
However, and this is particularly relevant to the desegregation problem, if the
15 percent all live in one compact geographical area where they constitute a ma-
jority, control local government and supply juries, the magnitude of the problem
is much greater.

Second, the intensity of opposition. This is a qualitative matter, for, to para-
phrase George Orwell, while all Americans are created equal, some are more
equal than others. A proposal which is militantly opposed by opinion-formers
in the American community-for example, ministers, lawyers, newspaper edi-
tors-will have much harder sledding than a nose count of the opponents would
seem to justify, and, conversely, a measure which receives the support of this
key group, or significant segments of it, can overcome a numerically large
resistance.

Much of the success of the Negro in overcoming his legal, social, and economic
disabilities has been an outgrowth of the strong stand on his behalf taken by
church leaders, journalists, trade unionists, businessmen, and politicians who
have created a climate of opinion favorable to Negro claims and who have based
their assertions on the values which constitute the American creed: Equality of
treatment under law and human brotherhood under God. With this quality of
support, much can be accomplished even against great numbers.

Third, the degree to which sanctions can be administered. Here we turn to
the practical problems of enforcement, and it is at this point that prohibition
really should have run aground long before it was incorporated into public
policy. Home manufacture of alcoholic beverages has, according to well-in-
formed sources, even survived in the Soviet Union, and if the MVD is incapable
of banning private brew, there is little reason to suspect that a democratic
society could handle the job.

It cannot be emphasized too ofter that general principles of morality are no
stronger than the instruments by which they are implemented; it would thus be
legislative folly to try to prohibit people from disliking Jews, Negroes, Catholics,
or Protestants. However, making gin in the bathtub, or disliking minorities,
is not action equivalent to segregating schoolchildren on the basis of their pig-
mentation.

Because it is nearly impossible to regulate what goes on in millions of pri-
vate homes, it does not follow that enforcement of desegregation in public insti-
tutions will be equally difficult. In sum, false and misleading analogies must
be avoided, and each proposal must be examined on its merits to determine
whether or not it is enforceable.

Fourth, the diligence of enforcement. It is extremely important that enforce-
able regulations be diligently enforced. This is particularly true in the initial
period when public attitudes (specifically, the attitudes of Merton's group (2)
and (3) are in the process of formation. Flagrant refusal to obey usually is
designed as a symbolic act to rally the undecided, and strong action at such a
time will convince many wavering minds that the best course is compliance

The Milford, Del., episode, where parents, stirred up by agitators, refused to
send their children to a desegregated school, is a good case of study of what
should not happen; their vigorous action by the State authorities, such as oc-
curred under similar circumstances in Baltimore, would have dampened the ardor
of the fanatics and decimated their fellow travelers. The danger is that suc-
cessful symbolic defiance plants the dragon seed and brings into the resistance
movement those who would otherwise remain interested and sympathetic spec-
tators-at a distance.

In short, to ask, "Can morality be legislated?" is actually to pose the wrong
question. What types of morality, under what conditions, and with what tech-
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niques for enforcement are qualitative considerations which fragment the quest
tion into more answerable units. Our analysis suggests that, although large-scale
local considerations may call for special circumstances of implementation, the
majesty of the law, when supported by the collective conscience of a people and
the healing power of the social situation, in the long run will not only enforce
morality but create it.

(NOTE.-This article was written prior to the Supreme Court decision of
May 31, 1955, assigning to the lower courts the responsibility for seeing that its
desegregation decision is carried out as promptly and completely as local con-
ditions permit.)

Mr. LANE. I will call as the next witness Congressman Diggs, of
Michigan, who was scheduled to testify this morning but because of
other engagements he was not able to be with us but he is here this
afternoon and I would like to know if he would like to say a word
or two at this time.

Congressman Diggs is the author of H. R. 3578, H. R. 3579, H. R.
3580, H. R. 3581, H. R. 3582, H. R. 3583, and H. R. 3585, and is one of
the Members of Congress who is vitally interested in this subject.
We will be pleased to hear from him at this time or later, if he desires.

STATEMENT OF HON. CHARLES C. DIGGS, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. DIoas. Mr. Chairman and members of the committee, I appre-
ciate your indulgence. I was not here this morning because, as you
know, the session is drawing to a close pretty fast and there are times
one is not able to do all the things he is scheduled to do.

In looking over the list of people who were to testify this after-
noon, I was very happy, first of all, to see that it was a representative
group. It does indicate that support for measures of this kind does
come from diversified sources, and that we are not dealing solely with
a so-called Negro question, but we are dealing with a question whose
general acceptance is apparent as it affects more than one group. I
was glad to see the witness who just stepped down emphasize the rela-
tionship between this human relationship question we are dealing with
and the world situation.

In passing I would like to say I am happy to see so many distin-
guished representatives of organizations here who I know have been
fighting for civil rights for a long time.

I am particularly happy to see in that group a person who is a
constituent of mine, Mr.Bill Oliver.

During my few months in Congress I have noticed a growing change
in the thinking on this legislation. I know some of you realize this
is one of the few hearings that has been held on legislation of this
kind, and that there are changes in thinking as it relates to this
legislation.

Of course none of us are satisfied with hearings alone; we want
action on this legislation, and I think the hearings we have been
granted are a prelude of action to come.

Thank you.
Mr. LANE. Thank you.
The next witness is Mr. Paul Sifton, national legislative repre-

sentative of the UAW-CIO.
Mr. SIrroN. Mr. Chairman, Mr. William H. Oliver, codirector of

the fair practices and antidiscrimination department of the UAW-
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CIO, and I will present the statement for the UAW-CIO. Mr.
Oliver will carry the principal part of it, if that is agreeable to the
chairman.

Mr. LANE. You may proceed.

STATEMENT OF WILLIAM H. OLIVER, CODIRECTOR OF THE FAIR
PRACTICES AND ANTIDISCRIMINATION DEPARTMENT, UAW-CIO,
ACCOMPANIED BY PAUL SIFTON, NATIONAL LEGISLATIVE
REPRESENTATIVE, UAW-CIO

Mr. OLVER. Mr. Chairman and members of the committee, my name
is William H. Oliver. I am codirector of the fair practices and anti-
discrimination department of the UAW-CIO. The other codirector
is President Walter P. Reuther, who I am sure would have been here
today to testify had we had earlier notice of these hearings. Mr.
Reuther presented the first testimony for our organization back in
1947, and we had a reprint of that testimony and it was distributed
pretty broadly.

With me today, as Mr. Sifton has stated earlier, is Mr. Paul Sifton,
national legislative representative.

We are very pleased to have the opportunity to be here this aft-
ernoon. We feel that it is an obligation of ours to appear and present
testimony here in support of the many civil-rights bills which are
pending before this committee, as well as FEPC and other civil-rights
measures.

Because we have a rather lengthy statement, Mr. Chairman, I would
like to request that this prepared testimony be made a part of the
official recorded record.

Mr. LANE. Would you like to have that done at this point in the
record

Mr. OLIVER. Yes, please.
Mr. LANE. We will be glad to make it a part of the record at this

point.
(The statement referred to is as follows:)

STATEMENT TO THE HOUSE JUDICIARY COMMITTEE IN SUPPORT OF AN EFFECTIVE
FEDERAL FEPC AND OTHER CIVIL RIGHTS BILLs, PRESENTED BY WILLIAM H.
OLIVER, CODIRECTOR OF THE FAIR PRACTICES AND ANTIDISCRIMINATION DEPART-
MENT, UAW-CIO, AND PAUL SIFTON, NATIONAL LEGISLATIVE REPRESENTATIVE,
UAW-CIO

Mr. Chairman and members of the committee, this is the fifth time in 8 years
that representatives of the UAW-CIO have appeared before congressional com-
mittees to state the need for an effective Federal FEPC law.

Today, as we shall show later, with more than 21 million unemployed, the
unemployment rate among nonwhite workers is twice as high as the unemploy-
ment rate among white workers.

Again we plead that fine words and political party platforms, campaign
speeches, and bills that heretofore have died in committee files or on House and
Senate Calendars be carried all the way through to enactment and enforcement
with adequate funds.

We recognize the hard fact that any effective FEPC bill and any other
substantial civil-rights bill faces rough going in the 84th Congress, either
in the first session now drawing to a close or in the second session, starting in
January 1956.

We recognize the fact that the way has been made harder for such legislation
because we do not have majority rule in the United States Congress.
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The American people may propose and plead; by using the discharge petition
to get them to the floor, the House may pass FEPO and other civil-rights bills.
But an anti-FEPC, anti-civil-rights minority in the Senate operating under
Senate rule 22 stands ready to try to block and defeat the will of the majority
of the American people, of the Members of the House and of the Senate by
resorting to-or by threatening to use-the filibuster.'

These obstacles can be overcome by determination and stamina of the type
displayed by the enemies of civil-rights legislation.

The House Rules Committee's pocket veto can be set aside; the Senate ifll
buster can be broken when the majority decides to break it by wearing the
filibusterers down and out, meanwhile dramatizing for the American people
the fact, too little known and understood, that we do not have majority rule.

Despite the threat of veto-by-filibuster, the House hearings are worthwhile
Faced with the continual threat of veto by filibuster, the most undemocratic

and antidemocratic feature of our Federal Government and one which we contend
is unconstitutional,' we nevertheless deem these very brief 3 days of hearings on
some 53 civil-rights bills, including FEPC, of major importance. We consider it
duty to present again for the fifth time a comprehensive statement in support of
effective civil-rights legislation and, particularly, a law that will establish an
effective Federal FEPC, such as is provided in the Powell bill (H. R. 690) and
identical or similar bills introduced by other Members of the House.

We urge your committee to report out such a bill and to follow up such action
by pressing with the greatest determination for consideration, debate, and final
vote by the Members of the House. If the House Rules Committee, which is con-
trolled on many vital matters by a bipartisan coalition of southern Democrats
and Republicans, refuses to report out the bill, we hope that a discharge petition
will be circulated early in the second session in order to make sure that the
measure can be brought to the floor early in that session.

Although all this effort, expenditure of time and money by organizations and in-
dividuals devoted to the cause of establishing fair employment and other civil
rights may be frustrated by the roadblock of the filibuster, the undertaking is
worthwhile. It gives an opportunity to bring before the Members of the Congress
and before the American people the up-to-date story of ways in which our preten-
sions and our fine words about freedom and democracy and equality of oppor-
tunity are made bitter on the tongues of some 20 million Americans who are dis-
criminated against as members of minority groups and are contradicted by the
day-to-day facts of discrimination as seen and heard by the peoples of other
nations.

The report and recommendation of your committee and the debate upon the
bills you recommend will prick the conscience of the Congress and of those among
the American people who may have been given the impression that actions by
State and local governments are adequate to meet the needs.
More than same solemn political Virginia reel is needed

On March 2, 1954, in a statement presented for the CIO and the UAW-CIO,
President Walter P. Reuther told a congressional committee (the Senate Labor
and Public Welfare Committee) that for us or for a congressional committee
simply to retell the story of the need for an effective FEPC and nothing more may
raise "false hopes." Quoting an earlier statement on behalf of the UAW-CIO
made in a similar hearing April 21, 1952, President Reuther said:

"To discuss the need for FEPC in a legislative vacuum would be to engage in
transparent political paperhanging in an election year. It would not fool any
considerable number of the more than 20 million American workers and their
families who suffer the daily injustice of discrimnation in employment. They
know that the reason why they continue to suffer such discrimination is not be-
cause this committee has not acted on this FEPC legislation until now. They
know it is because majority rule, necessary to get to a Senate rolleall vote on
FEPC itself, is strangled by Senate rule 22.

S"I am not suggesting that the filibuster Is the regular order of the day on this floor.It does not have to be. However infrequently the hammer on the filibuster gun is drawnback and cocked, this veto power of the minority over the will of the majority is as allof us well know, a factor never overlooked In legislative drafting, appropriations, strategyand tactics in the Senate of the United States. It affects and conditions every piecele-isliofla from the time It is a twinkle in the eye of its parent through every stage of
gestation and birth."-Senator Clinton P. Anderson (Democrat, New Mexico), 100 Congressional Record, pt. 1, January 18, 1954, . 349.See brief presented to Senate Coamtee on Rules and Administration, heuarn,
October 2, 3. 9, and 23, 1951, pp. 125-147.
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"And the realization is growing that, by making a Senate vote on FEPC and
other vital legislation less likely than in the past, rule 22 has converted a chronic
legislative malady into an acute constitutional crisis that is a threat to the
Nation's welfare and security."

Reviewing 7 years of effort frustrated by the veto power of the filibuster im-
posed upon the majority, President Reuther said that two comments seemed fair
and justified.

The first: "Hope deferred maketh the heart sick."
The second, as true now as when it was made more than a year ago, is:
"Members of minority groups and millions of other Americans who want FEPC,

who have worked and ought and voted for it for 7 years, are sick, tired, and
disgusted with the endless repetition of a solemn political Virginia reel wherein
speeches are made, planks are inserted in platforms or are left out of the plat-
forms, and pencilled into campaign speeches, bills are introduced and reintro-
duced, hearings are postponed and finally held with the expenditure of great
time, effort, money, and the reassembly of well known facts about justice on the
job front, and at the end all action is boxed in the dead end of filibuster alley
while hope of FEPC is strangled by the antidemocratic action of a filibustering
minority.

"Yet, despite this feeling of heartsickness and exasperation, we join with others
who are in earnest about FEPC in coming here and again laying out for your
committee, for the record and for those in press and radio who care and dare, and
for the American people, the tragic human facts, the economic loss, the forfeiture
of moral leadership among the people of the world that daily flow from continued
discrimination in employment."

1. THE SETTING IN WHICH THE 1955 HEARINGS ON CIVIL-RIGHTS BILLS ARE HELD

Congress has not adopted a single civil-rights measure in the past 80 years.
We have had progress not because of, but in spite of, a Congress pinned down

like Gulliver under myriad strands woven by those who fear majority rule. We
have had progress by executive action, by State and local legislation, by the
courts, but not by the Congress.

Hovse attempts to get an effective FEPC law
The House Labor Committee favorably reported out a bill authorizing a per-

manent FEPC. The Rules Committee refused it a rule. This action was used
as a basis for the Appropriations Committee's refusal to ask for funds for the
wartime agency on grounds that the Rules unit would refuse a waiver rule on
the entire war agencies funds bill, of which the FEPC item was to have been a
part. The upshot was that the House could not get a clear vote on either the
FEPC authorization bill or the FEPC funds item.

In 1945, the wartime FEPC established by President Franklin D. Roosevelt
was put under a death sentence by a rider attached to an appropriation bill
after a series of parliamentary maneuvers including Senate filibustering and the
refusal of the House Rules Committee to grant a rule permitting the House to
consider, debate, and vote upon either an appropriation or a permanent authori-
zation for the agency on its own merits.

In 1949, the House Education and Labor Committee held hearings on FEPC
and favorably reported a bill for floor action.

In 1950, under the 21-day rule permitting committee chairmen to bypass the
bipartisan coalition in the House Rules Committee and bring a bill directly to
the House floor 21 days after it had been reported to the Rules Committee, an
FEPC bill was put on the House floor for debate and vote. On this occasion,
southern Democrats joined with Republicans in voting to substitute the Repub-
lican McConnell FEPC bill which lacked the power of enforcement through the
courts for the Powell bill providing for such enforcement.

Even this weak substitute bill, containing subpena power to obtain books,
records, and testimony, but lacking any means for obtaining compliance with
recommendations, died in limbo, killed by the veto of the filibuster threat in
the Senate.

Frustration in the Senate-Veto by a fltibustering minority
In 1946, a Senate filibuster against a motion to close debate on the Chavez

FEPC bill blocked a vote on the issue.
In 1947, during the Republican-controlled 80th Congress, the Ives bill, virtually

identical with the Chavez bill and having Senator Chavez and other Democrats
as cosponsors along with Republicans, was the subject of extensive hearings.
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It was favorably reported and hung on the calendar where it died after Senator

Russell, challenging a cloture petition filed August 2, 1948, to break a filibuster

against taking up an anti-poll tax bill, had been sustained by the Republica

president pro tempore of the Senate. Though favoring FEPC and effective el&

ture, Senator Vandenberg said he felt bound by precedent to hold that rule 22

did not permit limitation of debate upon a motion to take up a bill. He described

this as "the fatal flaw" which robbed the rule of meaning.
On March 17, 1949, a few weeks before a bipartisan coalition defeated liberal.

izing amendments to the Taft-Hartley Act, a bipartisan coalition strengthened

the veto power of the filibuster by voting 63 to 23 for a new rule 22 which, while

applying cloture to any bill, resolution, measure, or motion, raised the require-

ments for limiting debate to 64 votes. It compounded the unconstitutionality
of this rule by adding a provision (sec. 3) that even the new rule 22 could not

be used to break a filibuster against a motion to take up a change in rules, thus

attempting, in the words of the Senate majority leader, "to nail the Senate's

feet to the floor for a thousand years."
In 1950, a bipartisan minority opposed to FEPC and other civil rights legis-

lation twice defeated the will of the majority in attempts to take up the same

FEPC bill, which had been reported out September 23, 1949. On May 19, the

Senate voted 52 to 32 to break the filibuster and proceed to the consideration of
the FEPC bill; on July 12, the vote was 55 to 33. Because these votes were 12

and 9 less than the 64 needed to override the veto of the filibusterers, the filibuster-
ing minority was able to veto the will of the majority; the bill was laid aside
without further effort to wear out the filibusterers.

A congressional committee tells where the body of FEPC is buried

In April 1952, late m the second session of the 81st Congress, hearings were
held on the Ives-Humphrey bill, virtually identical with earlier FEPC bills and
with the bills now before this committee. On July 3, almost unnoticed in the
rush to Chicago for the Republican and Democratic National Conventions, the
Senate Labor and Public Welfare Committee-Senators Hill, Taft, and Nixon
dissenting-reported out the bill with the recommendation that it pass, but, as
had been suggested by us during the hearings, stating in polite parliamentary
language just where the body of FEPC was buried, who had killed it and why:

"Unfortunately, it lies within the power of a few to prevent real consideration
of this matter in the Senate. We urge free and complete debate, but we deplore
the provisions of rule 22 which permit enfeeblement of this great deliberative
body."

The 1952 Republican pledges on civil rights
The 1952 Republican platform was silent on the question of the veto power of

the filibuster, it passed the buck to the States on FEPO, a position spelled out
during the campaign by the Republican Presidential nominee, as noted below.
The platform said:

"We will prove our good faith by * * * enacting Federal legislation to further
just and equitable treatment in the area of discriminatory employment practices.
Federal action should not duplicate State effort to end such practices; should
not set up another huge bureaucracy."

The 1952 Democratic platform pledged Federal action for FEPO and other
civil-rights legislation and faced up to the parliamentary reality of veto by fili-
buster in pledging the establishment of majority rule in the Congress:

"We favor Federal legislation effectively to secure these rights to everyone:
(1) The right to equal opportunity for employment; (2) the right to security
of persons. * * *

"In order that the will of the American people may be expressed upon all legis-
lative proposals, we urge that action be taken at the beginning of the 83d Con-
gress to improve congressional procedures so that majority rule prevails and
decisions can be made after reasonable debate without being blocked by a
minority in either House."

As 1952 presidential candidate, General Eisenhower said:
"State by state, without the impossible handicap of Federal compulsion, we

can and must provide equal job opportunities for our citizens, regardless of their
color, their creed, or their national origin. Here is one sound approach. If I
am elected to the office for which I am now a candidate, I will confer with the
governors of the 48 States. I will urge them to take the leadership in their
States in guaranteeing the economic rights of all of our citizens. I will put at
their disposal all of the information, all of the resources, and all of the know-
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how, which a new administration can provide. I will myself he at their disposal,
if they desire, to support the acceptance in the various States of a program
which will enlist cooperation-not invite resistance." (Newark, N. J., October
17, 1952.)

"I am going to try to enlist the help of all of the governors to press in their
States the fight on discrimination in employment. New York has set an example.
We will not use civil rights for bait in election after election. We intend to
deliver real progress for all and we will." (Bronx, N. Y., October 29, 1952.)

But on October 29, 1952, the same day that General Eisenhower spoke in the
Bronx, Gov. James F. Byrnes of South Carolina, speaking with Governors Shivers
of Texas and Kennon of Louisiana on that part of a nationwide radio-TV pro-
gram that was beamed to Southern States, said:

"Let me speak of General Eisenhower. * * * He does not believe in com-
pulsory legislation by Congress on the subject of fair-employment practices."

On November 1, the eve of the 1952 elections, General Eisenhower restated his
pledge in items 1 and S of his final 10-point Program of Progress for the United
States of America:

"1. I pledge that if elected, the President of the United States will serve all
the people, irrespective of their race, their creed, their national origin, and
irrespective of how they voted. * * *

"8. I pledge to devote myself toward making equality of opportunity a living
reality for every American. There is no room left in America for second-class
citizenship for anybody."

President Eisenhower acts in limited area of 1952 pledges
In 1953-54 as President, General Eisenhower did see to it that steps were

taken to make good on pledges made in those limited but substantial areas of the
civil-rights field which he interpreted as being within his Federal jurisdiction:

(1) Persuasion of the District of Columbia government to include anti-
discrimination clauses in District contracts;

(2) Revitalization of the Federal Contract Compliance Committee to
promote enforcement of the antidiscrimination clause (long practically a
dead letter) in Federal contracts for defense and civilian goods and services;

(3) The order to wipe out segregated facilities for civilian personnel in
Navy yards at Charleston, S. C., and Norfolk, Va, and elsewhere and the
opening up of jobs heretofore closed to Negroes at these installations;

(4) The order to cease segregation in schools for children of military
personnel at Fort Benning, Ga., and other military posts; and

(5) Opening up new Federal jobs to Negro appointees.
Also, the Eisenhower administration, through the Justice Department, gave

continuity to the letter and spirit of the Truman administration's position in the
Supreme Court actions-

(6) To wipe out bans against Negro patrons in District of Columbia
restaurants; and

(7) To wipe out segregation in public schools.
None of these, however, touch the basic problem of equal opportunity in

civilian employment other than on Government contracts.

In 1955, tvil-rights legislation is dismissed as "extraneous"
In 1955, President Eisenhower attempted to dismiss as "extraneous" pro-

posals to include anti-segregation provisions in pending legislation creating an
Armed Forces Reserve, providing Federal aid for school construction and for low-
and middle-income housing.

And in July 1955, as pointed out by the chairman of the House Judiciary Com-
mittee on the first day of these brief hearings,' President Eisenhower and policy-

8"The Attorney General was Invited to appear and testify on Thursday, July 14, on
these bills but he declined. The Interstate Commerce Commission, the Department of
Defense, the Department of Health, Education, and Welfare, and the Civil SPrvirc Com-
mission, were all invited to appear on that date, and all declined The Department of
Labor. General Services Administration were invited to appear but no response has been
forthcoming from them. The Housing and Home Finance Agency was invited and will
appear.

"Any claim by these agencies that these 58 bills resent an overwhelming and Impossible
task is pure deception. Most of these bills are Identical copies. There are at tMe most
13 different bills, and, as far as substance is concerned no more than 10 different proposals.
Furthermore, most of these proposals were referred for these agencies' consideration last
winter.
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forming members of his administration with one exception, the Administrator of
the Home Finance Administration, seemed to suggest that these hearings and
these bills were in their judgment also "extraneous."

In passing, it should be noted that Housing and Home Finance Administrator
Cole, who appeared before your committee only as Administrator Cole, not as
a spokesman for the Elsenhower administration, cited the FHA ban on insured
loans for restricted covenant property that was issued in 1949 under President
Truman following the 1948 Supreme Court decision. Mr. Cole's specific program
stopped with that. He expressed a banker's fear of part 6 of the omnibus
Powell bill (H. R. 389) that would plug the present gaping loopholes in FHA
regulations which-

1. permit 85 percent of federally sponsored public housing to be segregated;
2. allows slum-removal programs financed by Federal funds to clear

minority groups out of their existing homes without making provision for
any new housing for them; and

3. provide little or no FHA-insured housing for minority groups.
Part 6 would require, prior to Federal guaranty of a loan, that lender and

mortgagor agree in writing that there will be no discrimination because of race,
color, religion, or national origin in renting or selling the property.

Mr. Cole was more concerned about possible violations of such a requirement
and agreement and the effect of violations on the mortgage market than he was
with the need for making sure that United States taxpayers' cash and credit
will be used for fair housing and fair housing only. Such an attitude seems to
be a broad invitation to builders of lily-white and Jim Crow housing projects to
continue to "come and get it"-providing no such discriminatory policy is put
in writing and recorded. This is what we get out of reading Mr. Cole's quims
and qualms. If our reading is unfair, we hope your committee will give Mr.
Cole opportunity to correct or clarify his testimony.

The contempt for these bills, for this committee, and, more important, for wide-
spread conditions of economic, social, and political discrimination, injustce,
individual heartbreak, and mass tragedy that was expressed by the Eisenhower
administration's refusal either to appear or to present statements to your com-
mittee will not pass unnoticed by the American people now or in 1956. We urge
your committee to take due note in your report and findings.

I. THE BIG RUN-AROUND ON STATE-BY-STATE ACTION

Over the years, while liberal Democrats and Republicans have endeavored to
get Federal action on FEPC and other civil-rights legislation, supporters of
FEPC have been told to go to the State legislatures and city councils for the
action denied them by a Congress in the grip of a determined minority opposed
to civil rights and occupying positions of great power and influence, making the
most of its balance of power in Congress while relying on northern Democrats
to furnish the margin necessary for victory in election years.

Those who have worked toward the goal of an effective permanent FEPO have
made the circle trip from Washington to State capitals and city halls and back
again to Washington in the past 8 years.

In 1947 the four States of New York, New Jersey, Connecticut, and Massa-
chusetts had FEPC laws.

By 1954 five other States (Colorado, New Mexico, Oregon, Rhode Island, and
Washington) had enacted laws of some effectiveness. Two States, Wisconsin
and Indiana, had laws of some effectiveness. Two States, Wisconsin and
Indiana, had laws lacking provisions for enforcement.

"These are the agencies primarily concerned with civil rights. The Justice Department,for example, has said that It could take no action because existing laws were too weakYet when offered the opportunity to testify on these bills. it declines. How can existinglaws which are weak be made stronger without benefit of the testimony of the JusticeDepartment ?
"President Elsenhower has stated that civil-rights issues should be considered on thedrmerits. If the executive branch ducks responsibility to testify, how can Congress ade*quately supply the needs of the Natlonal?
"Apparently the administration wants to have its cake and eat It too. The agene esdecline to express themselves. Why? Apparently the administration does not want toalienate voters in certain sections of the country, the South, for example, who supportedEisenhower.
"The administration gives the impression that It supports these bills with pontlflid

declarations. It does not implement these declarations by deeds and actions. The admreIstration dares not oppose these bills. It is afraid to come down to the Judiciary Com,mlttee and approve them. Such a pusillanimous attitude Is most unworthy" (tesetlmoyof the Hon Emanuel Celler (Democrat, New York) before the House Judiciary Subeom-mittee No. 2, on cvil-rights bills, July 13, 1955).
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What the 1955 State legislatures did and did not do
In 1955 FEPC laws were enacted by the Legislatures of Michigan and Minne-

sota.
In Michigan, a Republican legislature had turned down Gov. G. Mennen

Williams' request for a State FEPC law made year after year since he was first
elected in 1948. In the 1954 elections, despite grossly unjust apportionment of
the legislative districts within the State, the liberal Democratic vote increased
so markedly (23 Republicans, 11 Democrats in the Senate; 59 Republicans, 51
Democrats in the House as compared with 22 to 8 and to 66 to 34 in 1953) that 29
Republicans in the House and 10 in the Senate joined 51 Democrats in the House
and 10 in the Senate in supporting and passing FEPC. The new law will become
effective October 14, 1955.

In Minnesota the bill was recommended by the newly elected Democratic Gov-
ernor and passed by a Democratic legislature.

In the States of Ohio, Illinois, and California, FEPC bills were killed in
Republican-controlled State senates.

In Indiana, a bill adding enforcement to the toothless FEPC law was killed in
a Republican-controlled legislature.

In Pennsylvania, an FEPC bill was passed by the House but is hanging fire
in the Republican-controlled senate.

So far as the public record shows, after 2% years In the White House President
Eisenhower has yet to utter one syllable in fulfillment of his 1952 campaign
pledge, made in his speech at Newark, N. J., October 17:

"If I am elected to the office for which I am now a candidate, I will confer
with the Governors of the 48 States. I will urge them to take the leadership in
their States and guarantee the economic rights of all our citizens."

Thirty-sis cities have adopted FEPO laws
By 1955 the number of cities having local FEPC's had increased to 36. The

list now includes Minneapolis, Duluth, Milwaukee, Chicago, East Chicago, Gary,
Cleveland, Lorain, Youngstown, Toledo, Pittsburgh, Philadelphia, and Sharon,
Pa., River Rouge, Pontiac, and Hamtramck, Mich.

Five other cities have ordinances applying only to city employment and
contracts.

Two cities (Phoenix, Ariz., and Akron, Ohio) omit enforcement provisions.

But worst areas are left untouched
Obviously, these State laws and municipal ordinances leave the worst areas of

discrimination and exploitation untouched.
And during the past year anti-civil-rights leaders have used the United States

Supreme Court decisions decreeing the end of segregation in public schools to
launch extralegal, if not illegal, economic sanctions against Negroes in Mississippi
and other parts of the South, extending such reprisals and systematic attempts
at intimidation to others who stand with Negroes in support of the Supreme
Court decisions and decrees.

Throughout the South, President Eisenhower's 1952 campaign recommenda-
tions that the States assure fairness in employment have been treated as so
much good clean political eyewash. Progress has been made and continues to
be made in some areas of civil rights, such as admission to colleges, universities,
professional school and societies. But patterns of discrimination, Jim Crow
segregation, job and wage differentials, and outright closure of jobs to Negroes
persist.

As we will show below out of our own efforts and experience,' unions have
succeeded in cracking widespread injustice on the job in many individual plants
and industries. Most success has been in unskilled and production jobs; the
least progress has been made in highly skilled white-collar and professional jobs.

All who believe we must have fair employment in the United States, if we are
to continue to lead the forces of freedom in the world, have been given a
repeated runaround on a double-track railroad.

We have gone from our home communities to Washington, back to our own
State capitals and city halls and back again to Washington. This is where the
remedy must be found.

SSee see. X, The UAW-CIO's Fight To Establish Justice on the Job Front.
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I. THE CIVIL BIGHTS RECORD OF THE 83D CONGRESS

Veto by filibuster was effective in the 83d Congress organized by the Republi.
cans, just as it bad been effective in the nominally Democratic 79th Congress,
the nominally Republican 80th Congress, the nominally Democratic 81st and 82d
Congresses. Only determined action by liberals in the 2d session can override
this veto in the 84th Congress.

Because it is part of the setting in which these hearings are being held and
affects future action or lack of action on bills here being considered, a brief
recapitulation of the 83d Congress' action on FEPO is set down at this point:

Hearings on the Ives bill (S. 692) were first scheduled for May 1953.
At President Eisenhower's request, Senator Ives went to the Geneva meeting

of the International Labor Office which was under vicious and unjustified attack
by another United States delegate and, by agreement with Labor Committee
Chairman H. Alexander Smith, a nominal cosponsor of S. 692, hearings on
S. 692 were postponed to January 12, 1954.

On January 7, 1954, over the protest of Senator Ives, who had devoted months
to developing plans for these hearings and who had issued the invitations to
witnesses scheduled to testify, Senator Smith wired the witnesses postponing
the hearings to February 23. He gave no reason, other than "it is necessary."

Why was it necessary?
The reason would seem to be that in President Eisenhower's many 1954

messages to the Congress he had found no space to recommend action on civil-
rights legislation-not even the toothless "study" bill, S. 1, introduced by Senator
Dirksen January 7, 1953, during the heat of the debate over Senator Anderson's
proposal to adopt Senate rules, including a new rule 22.

On January 18, 1954, Senator Anderson urged Majority Leader Knowland to
make it easier to break filibusters by taking up Senator Jenner's Senate Resolu-
tion 20 changing rule 22, also introduced at the time of the January 3, 5, and 6
debate on the rules, reported to the calendar May 12 and passed over 3 times.

Senator Knowland made it plaint that he did not intend to bring on a fili-
buster by trying to take up Senator Jenner's proposal for slightly weakening
the veto power of the filibuster by reducing the majority needed to limit debate
from 64 to two-thirds of those voting (p. 332, Congressional Record, Jan. 18
1954).

And Senator Lehman, speaking in support of Senator Anderson's suggestion
to Senator Knowland, promised that he would take part in a new attempt to
change rule 22 when the 84th Congress convened in January 1955.

On January 26, 27, 1954, with a minimum of notice, Senator Hendrickson
held hearings on Senator Dirksen's bill (S. 1) and S. 535, which was 1 of the
10 civil-rights bills introduced a year earlier by Senator Humphrey and intended
to implement the recommendations made 6 years before by President Truman'l
Committee on Civil Rights. Either of these two bills would have created an
investigating Commission on Civil Rights to study, report, and recommend, but
with no power to enforce through the courts, as was proposed in S. 692.

Senator Humphrey expressed belief that this small beginning was possible in
the 83d Congress; Senator Dirksen referred to "a fond hope" that the long
journey toward fair employment and other civil rights might "begin with the
first step."

S. 1 was never heard from again. It died in committee.
The FEPC bill, S. 692, received hearings in February and March 1954, was

reported out of committee April 28, 1954, but died on the calendar.

IT. HAS THE 84TH CONGRESS NAILED ITS FEET TO THE FLOOR ON OIVIL RIGHTS

In the name of "party unity," liberal Democrats did not raise the question
of adopting new rules, including a new rule 22, on the opening day of the 84th
Congress. Senator Herbert H. Lehman (Democrat-Liberal, of New York)
made a statement the following day, January 6, 1955, renewing his pledge to
continue the fight for majority rule.

On February 1, 1955, Senator Humphrey (Democrat of Minnesota) and other
Senators introduced a bundle of 8 bills with the hope and prayer, expressed by
Humphrey, that 1 or 2 might be passed.

But with the acceptance of rule 22 for this session, it seemed likely that any
Senate action on such bills would be by arrangement with the anti-civil-rights
southern wing of the Democratic Party. This appears to amount to a veto (by
threat of a filibuster) leveled in advance against FEPC that is difficult but not
impossible to override.
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v. THE NEED FOR FEPC CONTINUES; AUTOMATION MAKES IT MORE ACUTE

While stock market prices continue to reach new highs and we are told that
employment, wages, and total national production are "at or above the 1953 peak,"
little or no attention is directed to areas of depression, unemployment and under-
employment, distress, malnutrition, large increases in consumer debts, increased
business failures, falling farm income. We are told that the New Deal measures
of social security, unemployment compensation, Federal deposit insurance, farm
price supports, either firm or flexible, are protection against the onset of serious
recession and depression.

We are told that the gross national product is running at the rate of $380
billion a year. But top secret classification seems to be put on the fact that we
should have a substantially greater total national product in order to maintain
a healthy full employment economy at a high and rising standard of living ade-
quate to distribute, buy and consume fair shares of abundant and increasing
production of food and manufactured goods and services among a growing
population.

Along the neon-lighted political midway in which barkers cry up prosperity as
they sell overpriced cars, houses, and other products while they cry poverty
when income and corporation taxes are mentioned, no time is spent on such
facts as these:

Unemployment is acute in the Pennsylvania coalfields. (More than 1 million
persons "qualified" to receive so-called surplus foods.)

Unemployment is substantial and chronic in Arkansas. (More than 109,000
persons in 58 counties "qualified" in May 1955 to receive so-called surplus foods.)

Even in such industrial centers and States such as Michigan, where the auto-
mobile industry is breaking records for car and truck production, substantial
unemployment persists.

Negroes and members of other minorities against whom discrimination in em-
ployment is practiced are the last to benefit in an upturn in business activity
and employment. And, typically though not universally, because they are the
last hired, they are the first to be given short time, laid off or fired outright in a
downturn. They are hit first and hardest when unemployment strikes a plant,
a community, an area, an industry, or the Nation as a whole.

Today, with unemployment reported by the Census Bureau at 2,679,000 for the
week of June 5-12, the unemployment rate among nonwhite workers is about
twice as high as the unemployment rate among white workers.

Of the total, 2,177,000 were white and 502,000 were nonwhite. Expressed as
percentages of the nonmilitary labor force, the white jobless rate of 3.7 and
the nonwhite, 7.0.

(These figures are based on a civilian labor force of 59,510,000 white and
7,185,000 nonwhite. The labor force participation rate-percentage of the total
noninstitutional civilian population in the labor force-is 57.8 percent for whites
and 08.1 percent for nonwhites. Male participation rates for whites and non-
whites are about the same, but the nonwhite female participation rate is sub-
stantially higher than the white female rate, the Census Bureau reports.)

While industry and business are reported competing for young workers, par-
ticularly college graduates, young Negro men and women suffer a double
handicap:

(1) Because their families often lack money to continue their children's
education to the limit of each one's potential ability, a smaller proportion
of Negro youth finish high school and university courses;

(2) When they do finish and become job seekers, they too often must
wait longer for less and sometimes for nothing at all, measured by their
education, training, and ability.

With the accelerating automation of our factories and offices, this discrimina-
tion against the young men and women of Negro and other minority groups
threatens to become more acute.

If automation is a matter of needing fewer and fewer workers to turn out
larger and larger volume of products, then in the absence of FEPC discrimination
will push them farther and farther back in the line at the hiring gate.

If, as business spokesmen contend, automation is going to require more and
more highly educated and trained workers, then the discrimination now existing
more urgently cries out for both an effective Fedeial FEPC and Federal aid to
education, including both assistance in school construction and scholarships
made available without discrimination.
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VI. MUCH GROUND HAS BEEN LOST SINCE THE DEATH OF THE WARTIME FEDERAL FEPO

That progress toward greater equity of income for nonwhite families has been
made over the years cannot and should not be denied.

In 1939, according to United States Census Bureau data, the median income
among nonwhite families and individuals whose major source of income was
wages was approximately 38 percent of the income of white families and
individuals.

By 1950 the median income for nonwhites had risen to 55 percent of the
median among whites.

TABLE I.-Median incomes, white and nonwhite families and individuals without
nonwage income, for the United States-1939 and 1950

1939 1950

White families and individuals....-.................... ............ $1,40 $3,647
Nonwhite families and individuals ----........................................----------------- $31 $2,021
Ratio in percent.--...............------------ 38

Source: U. S. Department of Commerce, Census Bureau, Current Population Reports-Consumer In-
come, Series P-60, No. 9, table 14. -- a _k

Income gains and losses since 1939
Credit for this significant improvement must be given to many forces and

groups:
The shift from a depression economy to full employment.
The movement by Negroes to the large northern cities where wage rates are

higher and where Negroes find greater opportunity in higher paid industrial,
clerical, and professional occupations.

The work that has been done in both the North and the South by unions such
as the UAW-CIO, fighting for equal job opportunities for all.

And then there is the wartime Federal FEPC, and the work done by some
of the States since World War II.

This increase from 38 percent to 55 percent in an 11-year period shows, how-
ever, not only how far we have come; it shows also how much further we still
have to go before economic parity is achieved.

Any feeling of complacency about the situation is reduced by examining what
has happened since the end of World War II and the elimination of FEPC.

There is strong reason to believe that since 1945 we have actually lost a great
deal of ground in the fight for true economic democracy.

Completely comparable figures cannot always be put together from the available
data. However, the United States Census Bureau does supply data that show
what has happened to the ratio of incomes among white and nonwhite families,
those most likely to be affected by FEPC and similar measures.

In 1945, when war and FEPC activity were at their height, the ratio of non-
white to white family incomes also reached an alltime high. That year median
income among white urban families was approximately $3,085. Among their
nonwhite neighbors, the median income was $2,052. For every dollar of income
received by a white family, the Negro or other nonwhite family received about
66% cents.

By 1950, median income among white families had risen to $3,813. The median
among nonwhites had risen much less-to $2,312. Instead of the approximately
67 percent of the median income among white families, the nonwhites now received
less than 61 percent. Negro families fell behind in the race with prices.

We want to draw attention again, as we did in October 1951, in April 1952, and
again in 1954, to the fact that the nonwhite families fell behind in the march
toward economic justice; they also fell behind tragically in the race with prices.
From 1945 to 1950, while median incomes rose 13 percent for nonwhite families,
the consumers price index shot up 34 percent.
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TABLE II.-Median incomes-Urban white and nonwhite families, 1945-50

Median income

Year Ratio
White Nonwhite
fasmlhes families

Percent
1945 ...-.-... ........................................... 3, 085 $2.052 67
1946........................---------- - -........ ---..................-....-- 3,246 1,929 59
1947 ..................... .. ................ 3,465 , 963 67
1948.......................................... .... . 3,694 2,172 59
1949-..........-- - - - --.. ......-....-........... 3 619 2,084 58
1950 . ...--................................ .....--- ,- 813 2 312 61

Source: U. S. Department of Commerce, Bureau of the Census; Current Population Reports-Con-
sumer Income, annual releases for the years shown.

Situation better in northern cities but disparity of income exists everywhere
In fairness, it must be pointed out that the situation was probably significantly

better in the northern cities than in the southern cities. Census data for 1949
show that the ratio of nonwhite to white incomes among urban families in the
United States as a whole was approximately 58 percent. In not one of the major
southern cities for which the Census Bureau supplied comparable data was this
ratio achieved. As shown in the accompanying table, the ratios (exclusive of
the metropolitan areas listed) range from a low of 48 percent in Memphis to a
high of 55 percent in Washington, D. C.

TABLE III.-Median family income in 1949' and cost of the city worker's family
budget'

Nonwhite families only
Cost of city

Al White worker's
City fa families Percent of family

only Amount white budget
amily (4 persons)

income

Atlanta, a :
City --.. ----a $2,495 $3 412 $1, 707 50 $3,613
Metropolitan area-..--. 2,959 3,649 1,681 46 ..

Birmmham, Ala.
City .------..--- - -- ---- -- ----- ---- 3, 451
Metropolitan area.. --.-.. 2,839 3,494 1,849 52 -----

Memphis, Tenrm :
City --... -. - 2,791 3,537 1,686 48 3,685
Metropolitan areas.......-.. 2,777 3,495 1,617 46

Nashville, Tenn.:
City ...- - --..... - -, 3 - 74 53 3,2--
Metropoltan area.......... 2,875 3, 24 1, 650 51 ... ---

New Orleans, La :
City -.................. 2,754 3,352 1,774 53 3,295
Metropolitan area...--.. 2,756 3,341 1,695 51-------

Norfolk. Va.:

Metropolitan area......... 3,083 3,439 1,536 45 .- ....
Richmond, Va:

City ...................... ..-...--- -- -------- .. .. 3,663
Metropolitan area........... 3,396 4,025 1,825 45

Washington, D C..
City n- - a ------....... 3,780 4.608 2,540 55 3,773
Metropolitan area .-- 4,130 4,641 2, 506 54 -.-- -

Umted States: Urban families- 3,486 3, 619 2,084 58 3,655

I U. S. Department of Commerce, Bureau of the Census, 1950 Census of Population-Prelimmary Repoi t
(Senes PC-5, issued in 1951).

1 U. S. Department of Later, Bureau of Labor Statistics, Monthly Labor Review, February 1951 p 152.
Data shown are for October 1949.

SU. 8. Department of Commerce, Bureau of the Census, Current Population Reports-Consur , r In-
come, Feb 18, 1951, tables 1, 2, and 7. Note. In 1949, 54 5 percent of urban families were smgle- amer
families.

NOTE -The median income of familes having I earner and 2 children under 18-the kind of family for
which the city worker's family budget is set up-would probably run slightly above the median income
shown in this table.
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Additional poignancy is given to these income figures for white and nonwhite
families alike when they are compared with the cost of living-as measured by
the Department of Labor budget for a city worker's family of four people-in
these same cities and areas.

It can be seen from the above table that, while the median incomes among
white families do come up to the cost of the budget in some cities, in others not
even the relatively better paid white families can enjoy even the standard of liv-
ing described in that budget.

The level of living imposed on the average nonwhite family whose income is
less than half the income of white neighbors has too often been commented on
to need additional stress here.

VII. THE RECORD OF POSTWAR JOB DISCRIMINATION IN ONE STATE

Since prewar patterns of discrimination in employment were allowed to assert
themselves again when World War II ended, it is no accident that State employ-
ment service agencies report exactly the same situation that the Federal FEPC
discovered when it began its activities in 1941.

Because it is relevant and important evidence, we quote from a statement made
by the executive director of the Michigan Unemployment Compensation Com-
mission, Harry C. Markle, before the State Affairs Committee of the Michigan
State Legislature on April 18, 1951. Mr. Markle was reporting on the experi-
ences of the Michigan State Employment Service, which is part of his agency, in
the placement of minority-group workers in the Detroit labor-market area. We
have checked and find that his description is an accurate picture of present pat-
terns. We are sure a similar story would have to be told no matter what State
or local area was being discussed, unless that area is under an effective antidis-
crimination law. Although Michigan now has a State FEPC law and progress in
reducing discrimination can be expected, many other industrial States do not and,
in the South, are not likely to enact effective State FEPC laws for many years.

Mr. Markle pointed out that, as wartime antidiscrimination policies came to
an end, discrimination specifications in requests for workers coming to the
State employment service began to mount:

"By June 1948 about 65 percent of all job openings in the Detroit labor market
had written discriminatory specifications, and others with no written specifica-
tions most frequently presented rejection at the gates."

In 1948 the agency had almost 23,000 unfilled requests for workers that excluded
workers of certain racial, religious, and nationality groups.
Letters tell human cost of exclusion from job opportunities

The human cost of such discrimination was told in letters received by the
commission, and letters received by Gov. G. Mennen Williams, and referred by
him to the commission for action.

Here is an excerpt from a letter referred to the employment service during
the height of World War II, September 1943:

"I am married and have a child. My husband left for the Army Saturday and
I have no one to care for the baby or myself. I haven't anyplace to live * * *

"I tried to get a job in defense plants because I thought after my husband
was in the Army I would get consideration but they are hiring just white
women in these factories.
S"If my husband was here then I wouldn't worry about work. So if it were

possible for him to come home and take care of his family then we could live
happy, but with him away and a Negro can't get a job because of color, I and
the baby can't go on * * *."

This is from a letter written after World War II was over:
"I've noticed the various papers are filled with male-help-wanted, like during

the war. Well I happend to be in the Army at that time, since January 1942
until February 1948 so I was out on that deal, not only myself but many others.

"I've been in those lines in which over 1,000 people were employed. It was
always the white fellow behind me that got the job. I've been in over 15 dif-
ferent lines, and it's always the same thing."

This letter was dated March 12, 1951:
"Governor WILLIAMS I want you to know I am a colored man and I went to

World War (No. 2) and I have to walk and walk trying to get a job and they
will not hire me.

"They will hire a white man and will not hire a colored man. They send,all
o war together but it is a difference when they get back to U. S. A."
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Unemployment rate shows present discrimination
Additional evidence of the tragic toll taken by discrimination is the fact that,

proportionately, unemployment among the nonwhite workers is greater in De-
troit than among their white fellow workers. This is also true nationally.
Among those who har- prepared themselves for white-collar jobs, the shortage
of opportunity is more drastic than among unskilled workers.

At the time of Mr. Markle's statement, only one white-collar job in his file was
open to a nonwhite worker. Mr. Markle comments: "as we proceed down the
rungs of job opportunities from the skilled through to the unskilled there is some
appreciable improvement in the proportion of positions open to nonwhite work-
ers. Unfortunately there is also an increase in their proportion of the supply.
While nonwhites represented 30 percent of the skilled applicants and 45 percent
of the semiskilled, they numbered 63 percent of the unskilled."

The Michigan Employment Security Commission's December 30, 1953, report
said: "Nonwhites today represent 50 percent of the labor force in the central
Detroit area. The findings of the samples over the past 3 months which was in
a declining job market show a high ratio of discriminatory specifications on job
orders.

"In sampling of 197 job orders in nonmanufacturing establishments from this
area, 73.6 percent carried discriminatory specifications in favor of white workers,
6.6 percent in favor of nonwhites, and 6.6 percent were optional.

"In a sample of 417 job orders in manufacturing establishments, 82.7 percent
carried specifications for white workers, 8.2 percent for nonwhites, and 5.8 per-
cent were open by statement.

"In clerical, sales, professional, in a sample of 115 orders, 82.6 asked for white
workers, 1.7 for nonwhites, and 1.7 was open by statement. The balance of the
orders in each instance carried no specifications.

"Service orders, domestic and personal, showed a high degree of participation
by nonwhites. Relaxations are easier to obtain also.

"The percentage ratio of placements of nonwhites is considerably greater
than the orders would indicate, since most placements of nonwhites are made
on orders carrying limiting race designations."

VIII. THE REAL FEPC ISSUE AS STATED BY A CONSERVATIVE ORGAN

The opponents of FEPC talk in terms of moral issues, of principles, of every-
thing except the main issue-that they fear the economic and political effects
of economic betterment of the Negro. This is no secret. In the conservative
David Lawrence's U. S. News & World Report of February 11, 1949, we find the
following remarkable exposition of the real issue:

"And, in the backs of their minds, some of the southerners see the old division
between the Negro and the white worker wiped out in the South. An undivided
southern working force would be easier to unionize. And an organized working
force in the South could spell the same disaster for southern conservatives that
organized labor has worked out for conservatives in the North.

"The South's political system is staked upon the battles of the present Con-
gress, and of these the fight against a ban on filibusters is the key engagement.
If the rules are changed to ban filibusters, southerners have little hope of win-
ning their fight. Restrictions that hold down the vote are important to the
South's one-party system. And southerners fear the Negro vote and
unionization.

"Negroes are insisting on more pay, a larger part in all kinds of work, and
shorter hours. Negro women are demanding more pay and less work, or in
view of the better pay of their husbands, they are not working. This Is deeply
resented by the white South, long conditioned to Negro help for little pay.

"In this situation, old-line Southern politicians are fighting with their backs
to the wall. If white and Negro workers in the South manage to work together
and get to the polls, they can send a new kind of southerner to Washington. He
would speak for the poorest people in the Nation and might make the New York
and Chicago New Dealers look like pikers. The southerners want to use the
filibuster to halt this trend."

DI. THE PROBLEM IS NATIONAL-THE SOLUTION SHOULD BE NATIONAL

As will be shown by UAW-CIO experience, as set forth in section IX, organized
labor has done much to insure minority groups fair treatment on the job, but
labor's ability to solve the problem is limited. The basic trouble arises at the

88388--57--32
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hiring gate. We shall continue to fight for the inclusion of fair hiring practice
clauses in our contracts with employers. But the best we can do will not meet
the national need.

Just as unions interested in fair play for minorities can have effect only within
limited areas, the State laws-of which the New York law is a model-can have
only a limited effect.

The process of getting individual States to pass antidiscrimination laws is
just too slow.

Where discrimination is worst, where justice on the job is most needed, there
is no prospect of remedy by State or local legislation.

Why should Negro families continue to eat less and wear less and sleep in
worse housing and die 8 years earlier than white workers for the next 10 or 15
or 20 or 50 years while we try to do in 48 separate places what needs to be
done at one place and time?

The problem is a national one-the solution should be a national one.

X. THE UAW-CIO'B FIGHT TO ESTABLISH JUSTICE ON THE JOB FRONT

We believe that we make progress with the community. But, when leader-
ship is required, as in the matter of fair employment, and when the Federal
Government and, in many instances, State and local governments have not been
prepared to move, we have moved and, we believe, have helped the community to
make progress. This is in line with a basic tenet of the UAW-CIO and the
CIO that democracy must be more than a symbol; it must be a living reality in
the daily lives of working men and women everywhere, at the hiring gate, on
the job. in the union, in the community, the State, the Nation, and the world.

In 1946, at our 10th constitutional convention, 1 year before President Walter
P. Reuther first appeared before a congressional committee in support of effec-
tive FEPC legislation, the UAW-CIO established what we believe is a unique
program of human engineering in the field of antidiscrimination and civil rights.
It was intended and designed to deal with the day-to-day problems which arise
in the shop, the local union, and in the community and affect our members, now
numbering 1,500.000 men and women.

Convention action had provided for the establishment of our fair practices
and antidiscrimination department. The convention adopted a new provision,
article 25 of our constitution, which specifically sets aside "1 cent per month per
dues-paying member of the per capita" for the purpose of conducting the ac-
tivities assigned to this department under our union's antidiscrimination pro-
grams and policies. By June 1947, this program was well underway.

Since 1947, our antidiscrimination program has grown in proportion with the
rapid growth of the UAW-CIO membership It has been given high priority
on the agenda of unfinished business in our union shops and the community. We
believe that unprecedented accomplishments have been made in this area. With
a Federal fair employment practices law, progress would have been faster and
greater. Such a law is still needed to complete the job.
Industry hiring practices make fob difficult

When we began our program, we were keenly aware of the fact that Negro
men and women throughout our industry were generally assigned by manage-
ment to the lowest paying and most menial job occupations in the factories.

We realized that most of these unfair hiring practices and traditional hiring
patterns of management had been established in a period when there was no
Executive order on FEPC and when there were no State FEPC laws. We know
the many difficult problems which we would face not only with the managements
of the various plants and corporations, but among the membership and the
communities as well because the project which we had undertaken would in-
volve many changes and innovations.

In the last 7 years, while the Federal Government had done nothing but talk
about guaranteeing justice on the job front to every American citizen, we have
moved further than most sections of industry. If today you would take a tour
through the plants under UAW-CIO contracts in the auto industry, the farm
implement industry, the aircraft industry, North and South, East and West, you
would find that, as the result of the union's vigorous fight to eliminate discrimi-

SP. 18. Employment and Economle Status of Negroes In the United States. staff reportto the Subcommittee on Labor and Labor-Management Relations of the Senate Committeeon Labor and Public Welfare, 1952.
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nation of any sort against any minority, those workers who were formerly rele-
gated to the lowest, dirtiest, and most undesirable job occupations primarily be-
cause of their color are today enjoying a fuller measure of equality of oppor-
tunity in UAW-CIO shops. They are employed in classifications which they
heretofore could not obtain. These accomplishments have been won through
negotiations, through the strengthening and broadening of the seniority pro-
visions in the contracts with the shops whose workers we represent. This
progress represents only a part of the total job which must be done to insure
complete justice on the job. An effective Federal FEPC law will expedite com-
pletion of this job.

Union acts to protect members against bias within own ranks
While we moved to break down age-old prejudices and discriminations in

the work patterns of shops set by the hiring and management policies of indus-
try, we also moved to deal with practices of discrimination in the local union
hall and such discrimination as arises from time to time among members with
various racial and national origins within local unions. We have established
machinery to deal with alleged acts of discrimination against a local union
member by another member of the local union and/or a local union officer
based on an individual's race, color, religion, sex, or national origin.

So that you may have a clear understanding of the program and the machinery
for carrying it into effect, we are transmitting with this testimony copies of
the UAW-CIO Handbook for Local Union Fair Practices Committees. If you
will look at pages 10-22, you will find specific precedures for implementing
guaranties against discrimination in the shop and in the affairs of local unions.

Under this program a worker in the shop who makes a charge of discrimina-
tion against another member of the union or a local union officer can file a
complaint; the complaint can be processed through the local union's fair
practices committee to the local union membership, to the international execu-
tive board, and, as a final resort, to the international union's convention.

We have also provided machinery to deal with recalcitrant local unions who
refuse to observe the antidiscrimination program and policies as set forth
by convention action and as implemented by the international executive board
and the union's fair practices and antidiscrimination department.

Fair practices committees work for democracy in shop, local union, and
community

The UAW-CIO has committees to carry on the day-to-day program against
discrimination. We have organized in our union presently some 600 local
union fair practices committees comprised of from 7 to 12 members, a total
of approximately 5,400 persons throughout the United States and Canada. Their
sole task is to work in the local union, the shop, and communities on problems
of discrimination. These committees have been an effective force in the shop
in utilizing the grievance machinery. Illustrations of their work are given
in our handbook. These committees have participated in many community
projects to end discrimination in many forms.

One example which we should like to cite involves the practices of the Ameri-
can Bowling Congress, who categorically refused to permit a Negro, an Indian,
and/or members of other minority groups to participate in organized bowling,
commonly referred to as "sanctioned" bowling. This discrimination prohibited
members of our local unions from enjoying together hours of relaxation and
recreation in this great American sport. We took the lead in fighting this
discrimination.

One of the sponsors of Federal civil-rights legislation, Senator Hubert H.
Humphrey, was chairman of the National Committee for Fair Play in Bowl-
ing which, commencing in 1946, conducted a vigorous 4-year campaign to abolish
the color line in bowling. In this campaign we had the cooperation of UAW-CIO
local union fair practices committees throughout the country as well as a host
of civic, church, fraternal, and recreational groups.

Lawsuits were filed by the CIO against the American Bowling Congress to
establish the fact that the exclusion of minority groups from the national
pastime of bowling was morally wrong and legally indefensible. This campaign
ended with a signal victory in 1950 when the American Bowling Congress, faced
with legal action and an aroused public opinion, removed the exclusion clause
from its constitution. Today hundreds of bowling lanes are open to all Ameri-
cans without regard to race, color, religion, or national origin.
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UAW-CIO practices what it preaches; sanctions invoked to obtain compliance
Sanctions can be and are invoked as a last resort against local unions who

refuse to observe antidiscrimination policies.
The progress our union has made in fighting against intolerance and diaerim.

ination has been assisted by the sanctions which our union has set up to deal
with situations in which one of our own family of local unions violates the
union's antidiscrimination policy. We testify here for enactment of an effective
Federal fair employment practices law, referring specifically to provisions in
the law providing penalties for violation of its provisions. We would be hypo-
crites were we to come here to insist that the Government institute such
sanctions while we ourselves fail to provide like penalties for those within
our union who violate our policies with respect to fair practices.

We shall describe some instances in which we invoked the sanctions of the
international union after the antidiscrimination policies of our union had been
violated by UAW-CIO local unions.

In Dallas, Tex., at the Braniff Air Lines local, we had organized approximately
1,000 workers. We exerted every effort through mediation and conciliation in
our attempts to have this local union observe the antidiscrimination policies
of our international union and admit into its membership Negro workers of the
Braniff Air Lines Co. This the local repeatedly refused to do. Consequently,
the international union's executive board revoked the charter of this local union.
We took this action because we believe that every person regardless of his
race, color, religion, sex, or national origin should be accorded membership in
our union. If any local persists in refusing any group full membership privi-
leges, we do not want that local in the family of UAW-CIO local unions.

In promotions without discrimination action, not equivocation, yields results
In our efforts to make democracy work in local plants, we have sometimes

encountered problems when we have attempted to see to it that Negro workers
are upgraded in accordance with their merit, ability, and seniority. We have
met resistance.

A recent case in point occurred in the International Harvester Co. plant at
Memphis, Tenn., where workers in the welding department refused to work
with a Negro who had been promoted to the welding occupation.

Immediately upon being advised of this unauthorized stoppage, the interns.
tional executive board, on April 29, 1953, sent the following telegrams to John
L McCaffrey, president of the International Harvester Corp., and to the offers
and members of local 988 in the International Harvester plant at Memphis:
"Mr. JoHN L. McCAFFREY,

"President, International Harvester Co.,
"Chicago, Il.:

"The UAW-CIO international executive board in session here in Detroit has
voted unanimously to instruct me to advise you that our union completely sup-
ports the principle that any worker entitled to promotion on the basis of seniority
and ability to handle the job shall not be denied promotion because of race,
creed, color, or national origin.

"I am instructed to advise you further that if any member of our union In
any of your plants attempts to obstruct such promotion, you may feel free to take
disciplinary action in the full knowledge that the union will not invoke the
grievance machinery to defend a worker guilty of such obstruction.

"As you know, under the terms of the Taft-Hartley Act we are prevented as a
union from disciplining our members in terms of their employment The
responsibility for discipline in such cases rests exclusively with management
You have our assurance that in the Memphis case, to which you refer In a wire,
we shall not stand in the way of your meeting your responsibilities by appro-
priate disciplinary action.

"The UAW-CIO is firmly and uncompromisingly committed to the policy of
nondiscrimination, and we are prepared to carry out both our contractual obliga-
tions and our moral commitments in the Memphis situation.

"Local 988 of the UAW-CIO at the Memphis International Harvester plant has
been notified of this action by the UAW-CIO international executive board and
all members of the UAW-CIO have been instructed to return to work and cary
out the provisions of our contract and the policies and constitution of theUAW-0IO."
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And the following telegram of the same date was sent:

OFFICERS AND MEMBERS OF LOCAL 988, UAW-CIO,
Memphis, Ten.:

"The international executive board of the UAW-CIO by unanimous action
directs the members of local 988 to return to work and to cooperate with the
international union and the management of the International Harvester Co. in
implementing the provisions of the UAW-CIO-International Harvester agree-
ment which provides for promotion based upon seniority and ability without
regard to race, creed, color, or national origin.

"America cannot be a symbol of freedom and equality in the struggle against
Communist tyranny and at the same time tolerate double standards in employ-
ment opportunities.

"The work stoppage in the Memphis International Harvester plant is un-
authorized and is in direct violation of our contractual obligations and the
international constitution of the UAW-CIO. A continuation of this unauthorized,
illegal, and unconstitutional work stoppage can only create further difficulties
which will result in hardship to all the workers and disciplinary action against
those responsible for provoking this unauthorized action.

"The UAW-CIO international executive board has wired International Har-
vester management that 'our union completely supports the principle that any
worker entitled to promotion on the basis of seniority and ability to handle the
job shall not be denied promotion because of race, creed, color, or national origin
and that if any member of our union in any of your plants attempts to obstruct
such promotion, you may feel free, to take disciplinary action in the full knowl-
edge that the union will not invoke the grievance machinery to defend a worker
guilty of such obstruction.'

"All workers are urged and instructed to return to their jobs and to carry out
their contractual and constitutional obligations.

"The UAW-CIO constitution was adopted by the democratic and unanimous
action of approximately 3,000 delegates representing a million and a third
members of our union.

"The international executive board is determined to see that the international
constitution and the moral obligations contained therein are carried out to their
fullest. We are of the firm conviction that the overwhelming majority of the
workers in the International Harvester plant are in opposition to the current
illegal and unauthorized action. We rely upon their good judgment and support
in correcting this situation. We have advised the management of the Interna-
tional Harvester Co. of the unanimous action of the international executive
board in the preceding wire."

Justice on the job is firmly established by prompt action
After this action by the executive board, the workers returned to their jobs

and the Negro remained on the welding classification.
To those who say "the job cannot be done in the South," we say, "The job can

be done."
The International Harvester situation and many other similar situations in the

South are adequate evidence that if an unequivocal position is taken the results
will be in the affirmative.

We believe you must have the courage to meet these situations squarely and
promptly if they are to be solved.

We have worked on the theory that to do this Job we have got to work on every
front, at every aspect of every front, at every level of this job. We believe that,
by and large, in the plants under contracts with our union we have been able
effectively to integrate Negro workers into the productive classifications.

Plants escape fair employment policy despite wartime FEPC and Executive order
on Government contract compliance

Several plants on the west coast would not institute fair employment practices
in hiring during the wartime FEPC and the subsequent Executive orders issued
after World War II.

In 1951 we found that the Chevrolet and Fisher Body plants of General Motors
in Oakland, Calif., along with the Nash, Bendix, and Studebaker plants in Los
Angeles, had not employed a single Negro worker during the periods in which
the wartime FEPC and the subsequent Executive orders were in operation.
Today, because of our negotiations with these companies, Negroes are enjoying
for the first time in the history of these companies' west coast operations employ-
ment opportunities in these plants.



496 CIVIL RIGHTS

If Congress had acted in 1947 when, along with many others, we appeared
before congressional committees to urge passage of Federal FEPC legislation
these unfortunate situations would not have persisted into 1951.

Another example which points up the need for a Federal FEPC is the employ-
ment pattern we found at the Fairchild Aircraft Corp., Hagerstown, Md., when we
organized the plants. This company was not only guilty of "quota" hiring prac-
tices of Negroes but had set up a Jim Crow work pattern. The corporation had
five plants which comprise the overall plant operation in Hagerstown. But the
company had relegated all of its Negro employees to one segregated plant.

There are no laws in Maryland which the company could use as a convenient
excuse to justify this action.

We demanded that, in keeping with the provisions of our collective bargaining
agreement, its seniority provisions, etc., this policy of maintaining a Jim Crow
unit be abolished. We insisted that each and every provision of our contract
was applicable to every employee and that the union would not be a party to or
condone such Jim Crow segregation.

Fairchild management then raised the stock excuse that the white workers
would not work with the Negroes if they were transferred or promoted to the
other four units. The management would not assume any responsibility for such
action until such time as thele were indications by the members of our local
union that they were prepared to work with their Negro brothers and sisters. To
remove this last excuse by the company for ducking their obligations under the
agreement, our union followed through with the membership of this local union
which voted unanimously to follow the constitution and contract as negotiated
with the company. Fairchild has finally begun to integrate Negroes into the other
four buildings, but has not yet put into practice the complete fair employment
hiring policy which is an obligation of the company.

Skills have no color, but management does not agree
As we have worked for total integration of Negro men and women throughout

our industry on production classifications, we have simultaneously worked for
and are succeeding in bringing Negro youth into the apprenticeship training pro-
grams which are administered jointly by employers and the union.

We have approximately 399 joint management-union apprenticeship commit-
tees representing about 10,000 apprentices in the UAW-CIO.

With a membership as large as the UAW-CIO, the inquiry which automatically
follows is, "Why do we have so few joint programs?" Fundamentally this i&
because managements have in the majority of instances, as the above figure indi-
cates, insisted on a go-it-alone principle and stubbornly resisted our efforts In
negotiations to establish joint programs with equal voice and participation by
both the management and the union.

We have fought for the kind of program that would provide for a committee of
an equal number of management and labor representatives to administer all of
the phases of the apprenticeship training program. Such a procedure would
give the union a voice in all the basic decisions arrived at with respect to policy.
It would also give us the opportunity to see to it that the selection of apprenticed
is done on an impartial and unbiased basis.

The same old story is used in barring Negroes from apprenticeships
We have met substantially the same arguments and resistance by managements

on this front that we met in our efforts to have incorporated into our agreements
our model antidiscrimination clause. Most managements contend that to agree
to a joint program providing equal participation for union and management would
be to allow the union to "usurp management's prerogatives of hiring whom they
please." This attitude is primarily responsible for our lack of an adequate
number of available skilled mechanics, a problem which has confronted us both
during World War II and in the period since the Communist attack on South
Korea.

When we entered World War II our country had approximately 50,000 appren-
tices in all of the skilled trades, the metal trades, and all the other trades.
During that period Germany had 2 million apprentices in training in varlous
skilled trade occupations.

The National Manpower Council has received reports on our potential skilled
manpower force as compared with other countries. We were told that the
United States today has approximately 250,000 apprentices in training in skilled
trades occupations. This includes all our trades. But in East Germany, a
defeated country, today more than 1% million apprentices are in training. Thi
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disparity is, we believe, in part the result of American industry's failure to take
advantage of the energies and skills of millions of Negro Americans who are
eager to make their maximum contribution to our economy, limited only by their
individual ability, without regard to race, religion, or color. These figures
underscore the fact that today and in the near future, any underutilization or
waste of manpower is a threat to our economy, our standard of living, and to
the nations of the free world.

An effective Federal FEPC law would, we believe, be a tangible beginning in
the direction of removing the barriers of discrimination which bar those capable
of training from the advantages of receiving such training. It would commence
to get down to the practical facts of life with respect to making available appren-
ticeable training to all applicants regardless of their race, religion, or color.

We in the UAW-CIO and the CIO firmly believe that skills have no color and
we shall continue to work hard to provide an equal opportunity for Negro youth
and youths of other minority groups to participate in all the apprenticeable
training programs in which the union has a voice.

Model clause can aid, but Federal legislation is needed to speed justice on the job
In 1947 we said to the Congress, "The UAW-CIO takes in all workers regardless

of color, race, religion, national origin, or ancestry. They all have the same
membership status; there is no second-class membership in our organization."
Further, we said, "The union has no control over hiring procedure. Only after
an employee is hired by the company does he come under our jurisdiction, and
only then do we have anything to say about his status in plant."

We disagreed at that time with the philosophy which management was advo-
cating then, and continues to advocate today. We in the UAW-CIO decided
that we were going to do something about it. At that time 20 percent of our
contracts contained our model nondiscrimination clause which reads as follows:

"The company agrees that it will not discriminate against any applicant for
employment, promotion, transfer, layoff, discipline, discharge, or otherwise
because of race, creed, color, national origin, political affiliation, sex, or marital
status * * *."

The main problem then is the main problem today. Management generally
continues to hold tenaciously to its position that hiring policies and practices
are solely management's prerogative.

Although every one of the UAW-CIO contracts contains provisions prohibiting
discrimination against employees in the shop, it was our desire, through collective
bargaining, to incorporate the entire model antidiscrimination clause quoted
above in every UAW-CIO agreement. It is now written into more than 80 percent
of our agreements.

But the tragic sticking point in too many negotiations is that management still
refuses to include that portion of the model antidiscrimination clause which says,
"the company agrees that it will not discriminate against any applicant for
employment." The majority of managements all over the country has cate-
gorically refused to place this provision in the collective-bargaining agreements.

A sample of how legislation expedites education
In concluding the citation of efforts by the UAW-CIO in fighting for justice at

the hiring gate, and the shop, union, and community we should like to point out
the impact upon an employer in a community where FEPC has been enacted
into law,

In Pontiac, Mich., after the recent enactment of a local FEPC law, the man-
agement of a certain large corporation, recognizing that it had long been hiring
Negroes into classifications that were not commensurate with their skills, appar-
ently had a guilty feeling and decided that it would poll the departments in
which Negroes were employed to find out if any were desirous of going onto jobs
in keeping with their skill. Mind you, the union had on repeated occasions
insisted that Negroes should be hired without discrimination and on jobs in
keeping with their abilities, but the company management took this action only
after an FEPC law was put on the statute books.

This shows again that legislation expedites education.
In conclusion, we repeat: We can make more progress, and at a faster rate.

with the help of an effective Federal FEPC. In today's world we cannot afford
delay in establishing justice on the job throughout the United States.
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XI. A CHECKLIST OF REASONS WHY FEPC IS NEEDED NOW

The need for an effective Federal FEPC is greater and more urgent now than
it has been in the past 10 years, not because injustice on the job front is greater,
but for these, some of them seemingly paradoxical, reasons:

(1) Because the spread between the incomes of white and nonwhite families,
which had narrowed during the wartime FEPC, has widened again since;

(2) Because since 1947 the number of States having enforceable FEPC laws
has increased from 4 to 11 and the number of cities having enforceable FEPO
ordinances has increased to 36. This progress, giving most relief where least
needed and no relief at all where most needed, has sharpened the contrasts, the
double standards and the feeling of wrong and bitterness among those who suffer
most discrimination.

(3) Because unemployment and the requirements of automation make the
need for FEPC and better educational opportunities more acute;

(4) Because, as stated in section I of this statement, members of minority
groups and millions of other citizens who are in earnest about abolishing dis-
crimination in employment after being told year after year that the remedy
is in (a) education, or (b) State FEPC laws, or (c) local FEPO ordinances, we
who are in earnest about abolishing discrimination have, with few exceptions,
been defeated by combinations of disproportionate representation in State legisla-
tures, local prejudice, false propaganda, and fear of interstate or intercity
competition;

(5) Because, today, in 1955, as in every year since World War II, our loss of
moral standing and leadership among the members of the United Nations that
results from the continuing shame of injustice on the job front in hiring and in
upgrading, promotions, seniority, and all the other necessities for industrial
democracy is greater than it was 8 years ago, when the facts about discrimina-
tion in employment within our borders were not as well known throughout the
world as they are today;

(6) Because white dominion is dead or dying everywhere in the world, not
only in Africa, but also here in the United States of America.

Mr. OLIVER. Rather than read the entire statement, we will high-
light the most important points.

Mr. LANE. You may proceed.
Mr. OLIVER. Mr. Chairman and members of the committee this is

the fifth time in 8 years that representatives of the UAW-CIO have
appeared before congressional committees to state the need for an
effective FEPC law.

Today, as we shall show later, with more than 21/ million unem-
ployed, the unemployment rate among nonwhite workers is twice as
high as the unemployment rate among white workers.

I would like to point out for the record that we have a statement
here entitled "Employment Status of the Civilian Institutional Pop-
ulation by Color and Sex for the United States" for the week of
June 5-11, 1955. This statement is taken from the Current Popula-
tion Reports, Labor Force, Bureau of the Census, Department of
Commerce, July 1955, and I would like to make it a part of the record,
if I may, at this point.

Mr. LANE. That will be done.
(The statement referred to is as fnllno .-
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TABLE 12.-Employment status of the civilian institutional population by color
and see, for the United States, week of June 5-11, 1955

[Thousands of persons 14 years of age and over]

White Nonwhite

Employment status
Boh Male Female B Male Femalel

Civilian noninstitutional population..... 102, 942 49,171 53,771 11,380 , 318 6,06
Civilian labor force.-..................--. 59,510 41,468 18,042 7,185 4,419 2,766

Percent of population. ---------- 57 8 84 3 33 6 63 1 83 1 456
Employed... -------- - - 57,333 40,064 17, 269 6,684 4,071 2, 613

In agricultural industries -------............. 6,311 5,161 1,151 1,370 821 549
In noagriculture ----.................. 51,021 34,903 16,118 5,313 3,250 2,064

Unemployed -- -- --.............................. 2,177 1,404 773 502 348 1 153
Percent of civilian labor force......... 3 7 4 4 3 7 0 7 9 F 5

Not in labor force ................----......... 43,432 7,703 35,729 4,195 899 .3,296

Source. From Current Population Reports, Labor Foice, Bureau of Census, Department of Commerce,
July 1955, series P-57, No 156.

Mr. OuvER. We recognize the hard fact that any effective FEPC
bill and any other substantial civil-rights bill faces rough going in the
84th Congress, either in the first session now drawing to a close or in
the second session, starting in January 1956.

We recognize the fact that the way has been made harder for such
legislation because we do not have majority rule in the United States
Congress.

The American people may propose and plead; by using the dis-
charge petition to get them to the floor, the House may pass FEPC and
other civil-rights bill. But an anti-FEPC, anti-civil-rights minority
in the Senate operating under Senate rule 22 stands ready to try to
block and defeat the will of the majority of the American people, of
the Members of the House and of the Senate by resorting to-or by
threatening to use-the filibuster.

These obstacles can be overcome by determination and stamina of
the type displayed by the enemies of civil-rights legislation.

Faced with the continual threat of veto by filibuster, the most un-
democratic and antidemocratic feature of our Federal Government
and one which we contend is unconstitutional, we nevertheless deem
these very brief 3 days of hearings on some 51 civil-rights bills, in-
cluding FEPC, of major importance. We consider it a duty to pre-
sent again for the fifth time a comprehensive statement in support of
effective civil-rights legislation and, particularly, a law that will es-
tablish an effective Federal FEPC, such as is provided in the Powell
bill (H. R. 389) and identical or similar bills introduced by other
Members of the House.

We urge your committee to report out such a bill and to follow up
such action by pressing with the greatest determination for con-
sideration, debate, and final vote by the Members of the House. If the
House Rules Committee, which is controlled on many vital matters by
a bipartisan coalition of southern Democrats and Republicans, refuses
to report out the bill, we hope that a discharge petition will be cir-
culated early in the second session in order to make sure that the
measure can be brought to the floor early in that session.

Although all this effort, expenditure of time and money, by or-
ganizations and individuals devoted to the cause of establishing fair
employment and other civil rights may be frustrated by the road-
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block of the filibuster, the undertaking is worth while. It gives an
opportunity to bring before the Members of the Congress and be-
fore the American people the up-to-date story of ways in which our
pretensions and our fine words about freedom and democracy and
equality of opportunity are made bitter on the tongues of some 20
million Americans who are discriminated against as members of
minority groups and are contradicted by the day-to-day facts of dis-
crimination as seen and heard by the peoples of other nations.

The report and recommendation of your committee and the debate
upon the bills you recommend will prick the conscience of the Congress
and of those among the American people who may have been given the
impression that actions by State and local governments are adequate
to meet the needs.

As I pointed out earlier. President Walter P. Reuther presented
the first testimony for our organization in support of civil-rights
legislation back in 1947. I would like to point out that on March 2,
1954, in a statement presented for the CIO and the UAW-CIO,
President Walter P. Reuther told a congressional committee (the
Senate Labor and Public Welfare Committee) that for us or for a
congressional committee simply to retell the story of the need for an
effective FEPC and nothing more may raise false hopes. Quoting
an earlier statement on behalf of the UAV-CIO made in a similar
hearing April 21, 1953, President Reuther said:

To discuss the need for FEPC in a legislative vacuum would be to engage in
transparent political paperhanging i an election year. It would not fool
any considerable number of the more than 20 million American workers and
their families who suffer the daily injustice of discrimination in employment.
They know that the reason why they continue to suffer such discrimination is
not because this committee has not acted on this FEPC legislation until now.
They know it is because majority rule, necessary to get to a Senate rollcall
vote on FEPC itself, is strangled by Senate rule 22.

And the realization is growing that, by making a Senate vote on FEPC and
other vital legislation less likely than in the past, rule 22 has converted a
chronic legislative malady into an acute constitutional crisis that is a threat to
the Nation's welfare and security.

President Reuther further said:
Yet, despite this feeling of heartsickness and exasperation, we join with

others who are in earnest about FEPC in coming here and again laying out for
your committee, for the record and for those in press and radio who care and
dare, and for the American people, the tragic human facts, the economic loss,
the forfeiture of moral leadership among the people of the world that daily flow
from continued discrimination in employment

Mr. Chairman, I would like to mention in passing that in August
of last year I had an opportunity to represent our union in south-
east Asia. One of the most difficult problems I had during that en-
tire visit was to answer the many questions posed by the southeast
Asians as to why we have these problems in the United States.

In the long uphill struggle for the enactment of fair employment
practices legislation, the House Labor Committee in 1945 favorably
reported out a bill authorizing a permanent FEPC. The Rules Com-
mittee refused it a rule. This action was used as a basis for the Ap-
propriations Committee's refusal to ask for funds for the wartime
agency on grounds that the Rules unit would refuse a waiver rule
on the entire war agencies funds bill, of which the FEPC item was to
have been a part. The upshot was that the House could not get a clear
vote on either the FEPC authorization bill or the FEPC funds item.
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In 1945 the wartime FEPC established by President Franklin D.
Roosevelt was put under a death sentence by a rider attached to an
appropriation bill after a series of parliamentary maneuvers including
Senate filibustering and the refusal of the House Rules Committee to
grant a rule permitting the House to consider, debate, and vote upon
either an appropriation or a permanent authorization for the agency
on its own merits.

In 1949 the House Education and Labor Committee held hearings
on FEPC and favorably reported a bill for floor action.

In 1950, under the 21-day rule permitting committee chairmen to
bypass the bipartisan coalition in the House Rules Committee and
bring a bill directly to the House floor 21 days after it had been report-
ed to the Rules Committee, an FEPC bill was put on the House floor
for debate and vote.

I would like to point out that the only time in the past 80 years that
Congress has enacted, or that any FEPC bill has ever gotten to the
floor of the House, was under the 21-day rule which was in effect in
1950. On this occasion, southern Democrats joined with Republicans
in voting to substitute the Republican McConnell FEPC bill, which
lacked the power of enforcement through the courts for the Powell
bill providing for such enforcement.

Even this weak substitute bill, containing subpena power to obtain
books, records, and testimony but lacking any means for obtaining
compliance with recommendations, died in limbo, killed by the veto of
the filibuster threat in the Senate.

Now I would like to jump to the part of our prepared statement on
page 5 entitled "A Congressional Committee Tells Where the Body of
FEPC Is Buried."

In April 1952, late in the 2d session of the 81st Congress, hearings
were held on the Ives-Humphrey bill, virtually identical with earlier
FEPC bills and with the bills now before this committee. On July 3,
almost unnoticed in the rush to Chicago for the Republican and Demo-
cratic National Conventions, the Senate Labor and Public Welfare
Committee-Senators Hill, Taft, and Nixon dissenting-reported out
the bill with the recommendation that it pass, but, as had been sug-
gested to us during the hearings, stating in polite parliamentary
language just where the body of FEPC was buried, who had killed it,
and why:

Unfortunately it lies within the power of a few to prevent real consideration
of this matter in the Senate. We urge free and complete debate, but we deplore
the provisions of rule 22 which permit enfeeblement of this great deliberative
body.

I would like to add here that, as has been noted earlier, the bottle-
neck is much the same in the House Rules Committee.

The 1952 Republican platform was silent on the question of the veto
power of the filibuster; it passed the buck to the States on FEPC, a
position spelled out during the campaign by the Republican presiden-
tial nominee, as noted herein.

The 1952 Democratic platform pledged Federal action for FEPC
and other civil-rights legislation and faced up to the parliamentary
reality of veto filibuster in pledging the establishment of majority
rule in the Congress.
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Now I would like to point out that as 1952 presidential candidate,
General Eisenhower said:

I am going to try to enlist the help of all of the governors to press in their Stats
the fight on discrimination in employment. New York has set an example. We
will not use civil rights for bait in election after election. We intend to deliver
real progress for all and we will.

That statement was made by General Eisenhower when he spoke in
the Bronx on October 29, 1952.

But on October 29, 1952, the same day that General Eisenhower
spoke in the Bronx, Gov. James F. Byrnes, of South Carolina, speak-
ing with Governors Shivers of Texas and Kennon of Louisiana on that
part of a nationwide radio-TV program that was beamed to Southern
States, said-

Mr. BURDICK. When was that?
Mr. OLERn. This was on October 29, 1952, the same day that Gen-

eral Eisenhower spoke in the Bronx. Gov. James F. Brynes, of South
Carolina, speaking with Governors Shivers of Texas and Kennon of
Louisiana on that part of a nationwide radio-TV program that was
beamed to Southern States, said-this is what Mr. Byrnes said:

Let me speak of General Eisenhower * * * He does not believe in compulsory
legislation by Congress on the subject of fair-employment practices.

Mr. SIFrow. May I point out that this has bearing on the South
Carolina statute that was read into the record by Mr. Wilkins this
morning.

Mr. LANE. Thank you very much.
Mr. OLIVER. You will note on the bottom of page 7 that in document-

ing our testimony we have given recognition to the limited amount of
work that has been done by the administration in the area of civil
rights, but we say that none of these, however, touch the basic prob-
lem of equal opportunity in civilian employment other than on Gov-
ernment contracts.

A few days ago President Eisenhower attempted to dismiss as
"extraneous" proposals to include antisegregation provisions in pend-
ing legislation creating an Armed Forces Reserve, providing Federal
aid for school construction, and for low- and middle-income housing.

I believe the illustrious chairman of this committee made a state-
ment on the first day of these hearings, that President Eisenhower and
policy-forming members of his administration, with one exception, the
Administrator of the Home Finance Administration, seemed to sug-
gest that these hearings and these bills were in their judgment also
extraneous.

We do not consider them to be extraneous.
May I point out that Mr. Celler stated in his testimony:
Apparently the administration wants to have its cake and eat it too. The

agencies decline to express themselves. Why? Apparently the administration
does not want to alienate voters in certain sections of the country, the South,
for example, who supported Eisenhower.

The administration gives the impression that it supports these bills with
pontifical declarations. It does not implement these declarations by deeds and
actions. The administration dares not oppose these bills. It is afraid to come
down to the Judiciary Committee and approve them. Such a pusillanimoua
attitude is most unworthy.

That was from the statement which the chairman of thi committee
made the first day these hearings were held.
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In continuing, I would like to point out that, in passing, it should
be noted that Housing and Home Finance Administrator Cole, who
appeared before your committee only as Administrator Cole, not as
a spokesman for the Eisenhower administration, cited the FHA ban
on insured loans for restricted covenant property that was issued in
1949 under President Truman following the 1948 Supreme Court
decision. Mr. Cole's specific program stopped with that. He ex-
pressed a banker's fear of part 6 of the omnibus Powell bill (H. R.
389) that would plug the present gaping loopholes in FHA regula-
tions which-

1. Permit 85 percent of federally sponsored public housing to be
segregated;

2. Allow slum-removal programs financed by Federal funds to clear
minority groups out of their existing homes without making pro-
vision for any new housing for them; and

3. Provide little or no FHA-insured housing for minority groups.
Mr. Cole was more concerned about possible violations of such a

requirement and agreement and the effect of violations on the mort-
gage market than he was with the need for making sure that United
States taxpayers' cash and credit will be used for fair housing and
fair housing only. Such an attitude seems to be a broad invitation to
builders of lily white and "Jim Crow" housing projects to continue
to come and get it-providing no such discriminatory policy is put
in writing and recorded. This is what we get out of reading Mr.
Cole's quims and qualms. If our reading is unfair, we hope your com-
mittee will give Mr. Cole opportunity to correct or clarify his testi-
mony.

The contempt for these bills, for this committee, and more im-
portant, for widespread conditions of economic, social, and political
discrimination, injustice, individual heartbreak, and mass tragedy that
was expressed by the Eisenhower administration's refusal either to
appear or to present statements to your committee will not pass un-
noticed by the American people now or in 1956. We urge your com-
mittee to take due note in your report and findings.

On page 10 we deal with the big runaround by the FEPC since we
have been here. We have been into the various State capitals. We
have been into the local communities and we have worked hard to get
fair-employment-practice legislation passed on these levels.

You will note at the middle of page 10, that in 1947, 4 States-
New York, New Jersey, Connecticut, and Massachusetts-have passed
FEPC laws. By 1954, 4 other States had passed fair-employment-
practice laws, and out of the 15 States which have passed fair-
employment-practice laws to date, 5 of these States have laws which
are not effective; they include Wisconsin, Indiana, Kansas, Arizona,
and Colorado.

This year, of course, out in the State of Michigan where we have
been doing a terrific job for the last 10 years, in an effort to get
FEPC legislation passed at the State level, we were very fortunate
along with Minnesota to get a bill passed, and in Michigan a Republi-
can legislature turned down Gov. George Mennen Williams' request
for a State FEPC law which he made year after year since he was
first elected in 1948. In the 1954 election, I would like to point out,
despite grossly unjust apportionment of the legislative district within
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the State, the liberal Democratic vote increased so markedly-28
Republicans, 11 Democrats in the Senate; 59 Republicans, 51 Demo-
crats in the House as compared with 22 to 8, and to 64 to 34 in 1953-
that 29 Republicans in the House and 10 in the Senate joined 51
Democrats in the House and 10 in the Senate in supporting and passing
a State FEPC law.

The new law will become effective October 14,1955.
In addition to the 15 States, there are 36 cities that have adopted

fair-employment-practice laws during the last several years. Obvi-
ously, as we point out in this statement, the State laws and municipal
ordinances leave the worst areas of discrimination and exploitation
untouched. And during the past year-and we are dealing primarily
here with civil rights legislation, anti-civil-rights leaders have used
the United States Supreme Court decision decreeing the end of segre-
gation in public schools, to launch extra-legal, if not illegal, economic
sanctions against Negroes in Mississippi and other parts of the South,
extending such reprisals and sympathetic attempts at intimidation to
others who stand with Negroes in support of the Supreme Court
decisions and decrees.

I think, Mr. Chairman, you will recall that early this morning Mr.
Roy Wilkins of the NAACP dealt at great length with the economic
sanctions and other intimidations and even in one particular instance,
murder, as it were, which have been carried out in the South recently
with regard to I think, what was referred to by him, perhaps, as
vigilante groups.

I would just like to add one thing to that very fine statement made
by Mr. Wilkins this morning in this regard: This is a clipping from
the Birmingham News of November 30,1954, which says:

1,200 WHITE MEN ATTEND RALLY ON DESEGREGATION

SELMA, ALA., November 30--While a spokesman had previously hinted of
economic reprisals against Negroes pressing for racial desegregation, the topic
was scarcely mentioned at a mass meeting of the newly organized White Citizens
Council here last night.

Some 1,200 white men turned out for the rally in the Alabama Black Belt cen-
ter. If they came to hear how the racial problem should be handled, they didn't
get it from the three principal speakers-all from Mississippi.

Selma Attorney Alston Keith, chairman of the White Citizen Council and also
chairman of the Dallas County Democratic Executive Committee, made the only
reference to economic sanctions.

And further on:
Speakers were Representative J. S. Williams and Senator T. M. Williams, both

members of the Mississippi Legislature and a Presbyterian minister, the Rev-
erend M. H. Clark.

And I would like to point out that Mr. Williams took time to criti-
cize severely several leaders of the Methodist Church for their recent
statement favoring desegregation.

I read this, Mr. Chairman, because this may enlighten the commit-
tee with respect to the name of the organization and some of their
activities.

If it please the committee, I would like to put this in the record.
Mr. LANE. We will be glad to have it made a part of the record at

this point.
(The news item referred to follows:)
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[From the Birmingham News, November s0, 1954]

TWELVE HUNDRED WHITE MEN ATTEND RALLY ON DESEGREGATION

SELMA, ALA., November 30.-(AP)-While a spokesman had previously hinted
of economic reprisals against Negroes pressing for racial desegregation, the topic
was scarcely mentioned at a mass meeting of the newly organized White Citizens
Council here last night.

Some 1,200 white men turned out for the rally in this Alabama Black Belt cen-
ter. If they came to hear how the racial problem should be handled, they didn't
get it from the three principal speakers-all from Mississippi.

Selma Attorney Alston Keith, chairman of the White Citizens Council and also
chairman of the Dallas County Democratic Executive Committee, made the only
reference to economic sanctions.

He observed that no economic pressure will be applied "that has not already
been sanctioned by the courts of Alabama and the United States Supreme Court."

Newspaper photographers were barred from the meeting and reporters told
they would have to have their stories approved by the council's executive
committee.

Keith noted at the close of the meeting, however, that nothing "controversial"
had come up and there was no attempt to censor the newspaper accounts.

Speakers were Representative J. S. Williams and Senator T. M. Williams, both
members of the Mississippi Legislature, and a Presbyterian minister, the Rev-
erend M. H. Clark.

The house member observed that the Citizens Committee of Mississippi is not
a Ku Klux Klan but aims at giving a direct answer to the National Association
for Advancement of Colored People.

"We have a heritage in the South for which we should ever be vigilant," he
said. "The NAACP's motto is 'the Negro shall be free by 1963' and shall we ac-
cept that?"

Representative Williams said to accept the NAACP plan would ruin the eco-
nomic system of the South. He said southern men can't straddle the fence on
the issue of being for or against the council's objectives.

The Reverend Clark contended that the segregation issue was "catapulted
upon us by nine obscure men of the Supreme Court."

"The Supreme Court is not a legislative body but it is designed to follow
precedent of the law and to interpret the law. It is not designed to make a
declaration of policy for the Nation.

"I came here tonight, not as a minister, but as a private citizen to instill in
you a sense of rightness for your cause," he continued.

Senator Williams, a lanky elderly man with a high-pitched voice, told the
crowd, "We are charged with defying the United States Supreme Court."

"The time has come when citizens should sacrifice something for their country
and we need leadership in this fight," he said.

Williams also took time to criticize severely leaders of the Methodist Church
for their recent statements favoring desegregation.

About 600 Dallas County men in the audience contributed $3 each to become
members of the organization. Keith said the new members would bring the coun-
cil's total membership to 800 white men.

In nearby Marengo County, a similar rally was held last night by the Marengo
County Citizens Council. The group elected Circuit Solicitor Tom Boggs as
temporary chairman and scheduled another meeting at the courthouse in Linden,
December 6.

Mr. OLIVER. On page 12 of the statement, we deal with the civil-
rights record of the 83d Congress. I should like, however, to move
over to page 13, to bring you up to date, where we deal with this
question: Has the 84th Congress nailed its feet to the floor on civil
rights?

In the name of party unity, liberal Democrats did not raise the
question of adopting new rules including a new rule 22 on the opening
day of the 84th Congress. Senator Herbert Lehman, Democrat-
Liberal, of New York, made a statement the following day, January
6, 1955, renewing his pledge to continue the fight for majority rule.

On February 1, 1955, Senator Humphrey and other Senators intro-
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duced a bundle of 8 bills with the hope and prayer expressed by Sens
tor Humphrey, that 1 or 2 might be passed.

But with the acceptance of rule 22 for this session, it seemed likely
that any Senate action on such bills would only be by arrangement
with the anti-civil-rights southern wing of the Democratic Party,
This appears to amount to a veto, by threat of a filibuster leveled in
advance against FEPC, that is difficult, but not impossible, to over-
ride.

At the top of page 15, early in the statement, we mentioned the
tremendous question of how unemployment has affected nonwhite
groups. Today, with unemployment reported by the Census Bureau
at 2,679,000 for the week of June 5-12, the employment rate among
nonwhite workers is about twice as high as the unemployment rate
among white workers.

Of the 2 million total, 177,000 were white and 502,000 were non-
white. Expressed as percentages of the nonmilitary labor force, the
white jobless rate was 3.7 and the nonwhite 7.0.

It seems to me that these figures which we have entered into the
opening part of our testimony, Mr. Chairman, greatly clear up the
whole question of just how difficult, how tragic is this whole business
of unemployment at the present time.

Mr. LANE. I wonder, Mr. Oliver, if you can pick out some of the
highlights, since your statement is all going into the record anyhow,
and I assure you that the other members of the committee will read
the statement and since you know the House is in session now, and I
am advised that we are expected to have another vote shortly, and I
would like to give the other witnesses an opportunity to testify I

Mr. OLIVER. Very well, Mr. Chairman.
At the bottom of page 15, we show much ground has been lost since

the death of the wartime Federal FEPC.
With regard to FEPC, I should like to call attention to page 17, to

table shown in the last column, which tells a tragic story of the ratio
of medium income, urban white and nonwhite families. The ratio in
1945 was 67 percent of nonwhite families. In 1951 it had fallen to
61 percent.

And to move along to the table on page 18, table III, which gives the
example of the cost of living budget, city workers, family budget,
and you will notice that the Negroes are living on a deficit basis which
we think is un-American and not in keeping with proper standards.

At the middle of page 19, the record of postwar job discrimination
in one State. We shall not take time to deal with that here; I am sure
you will read it.

Mr. SInwoN. We have in the back of this an official statement for Illi-
nois, Ohio, and Pennsylvania, filling in the picture for those other
three States.

Congressman Boyle inquired about the nature and location of dis-
crimination as between skilled and nonskilled, and there is an official
report from Illinois, in our 1954 studies, that I think supplies some
factual information on the point that he made earlier today.

Mr. LANE. Very well. That will be a part of the record
Mr. SIFTON. There are three items in the back of this mimeographed

statement, and I will designate them to the stenographer for the
record.
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Mr. LA~d . That will be a part of the entire statement?
Mr, SIrFTO. Yes.
Mr. LANE. Without objection, it will be included in the record.
(The statement referred to follows:)

NINETEEN HUNDRED AND FIFTY-FOUR PENNSYLVANIA STUDY REVEALS GREATEST
DISCRIMINATION IN SKILLED OCCUPATIONS

The Governor's commission on industrial race relations reported September
1954 on the nature and extent of discriminatory practices in employment, giving
this summary of principal findings:

"Imposition of nonoccupational restrictions increased progressively, being
lowest at the unskilled level, rising for semiskilled and skilled levels and reaching
a peak for office, engineering, and sales occupations.

"Six out of ten firms did not discriminate in any way against any minority
group in hiring unskilled workers.

"Nearly half of the surveyed establishments imposed no restrictions on the
employment of minorities in semiskilled occupations.

"Two-thirds of the firms raised artificial barriers in the hiring of workers at
the skilled level.

"Nine out of ten surveyed firms imposed nonoccupational restrictions in hirings
for office, engineering, and sales occupations.

"Most of the discrimination was directed against Negroes, but significant
evidence of restrictions against Jews and other religious and nationality groups
was disclosed.

"Nearly all firms imposing artificial restrictions on hiring, discriminated
against one specific minority group.

"'Tradition' and 'company policy' were most often cited as the principal rea-
sons for discriminatory practices.

"Discriminatory employment practices were more extensive among establish-
ments in the southwest and central regions of the State and least in the north-
east region.

"Change in restrictive hiring practices during the past 5 years was limited.
Tight labor-market conditions and a decreasing labor supply were the principal
reasons cited for liberalization.

"One-tenth of all surveyed firms were found to impose no nonoccupational
restrictions in hiring, apprenticing, upgrading, or promoting workers in any occu-
pational group; nine-tenths were found to discriminate in at least one or more of
these respects for one or more occupational levels.

"Less widespread discrimination was disclosed among establishments in the
largest and smallest size groups. In general, the extent of discrimination dimin-
ished as the size of the establishment increased.

"Nearly three-fourths of the establishments classified as discriminatory im-
posed restrictions in their promotional and upgrading policies.

"Slightly more than three-quarters of the discriminatory establishments which
employed apprentices were found to be limiting apprenticeship opportunities for
minority group workers."

1954 OHIO STUDY OF DISCRIMINATION IN EMPLOYMENT SHOWS "SERIOUS AND
PRESSING NEED FOR FAIR EMPLOYMENT PRACTICE''

Testifying April 13 before the Commerce and Labor Committee of the Ohio
State Senate, Donald Beatty, State supervisor, minority groups services, reported:

"Let us begin with the census figures corrected by the bureau's division of
research and statistics to make the figures current. Total population in Ohio
approximates 7.9 million, 513,000 or about 6.5 percent of whom are nonwhite.
Total urban population (localities over 2,500) is 5.6 millions of whom 480,000 are
nonwhite. The ratio or proportion of nonwhites in urban areas to total Ohio
nonwhite population is about 93.7 percent. This means that 9 of every 10 non-
white live in urban areas. Further, the Bureau has determined that about 5 of
every 6 nonwhites make their home in Ohio's 12 most heavily populated industrial
centers.

"The point to be made from these figures is that problems of discrimination in
employment can best be clearly observed in the industrial centers. To he sure,
discrimination in employment exists in acute form In numerous small localities-
the passage of FEP legislation in four of these localities attest to this fact. But

88388--57--33
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it was felt that the clearest picture of the situation could be presented to you if
we made available accurate information of what nonwhites face In employment
discrimination where numbers live, where industries are concentrated, and where
localities are not covered by FEP legislation.

"Fortunately, we have made such a study. For the period January 1, 1956
through September 5, 1954, 9% months, an intensive and factual analysis was
made of 661 employer orders (1,251 openings) received from 116 major employers
(employing 143,000 workers) in the Columbus, Dayton, and Cincinnati area.
These orders were examined as to their status, i. e., discriminatory or non-
discriminatory.

"A discriminatory order is one that specifies applicants only of a certain race,
creed, color, or national origin are acceptable. Such orders usually specify
'white,' 'no Catholics,' or some such notation. A negligible number specify
'nonwhite.'

"We submit that the findings accurately reflect the situation today since, to
our knowledge, nothing has occurred since that time that would alter the situa-
tion to any appreciable extent. Highlights of the findings of this study of
bureau records are:

"1. The evidence revealed discrimination as to race was practiced to a rather
high degree in hiring of 95 percent of 116 concerns in the Columbus, Dayton, and
Cincinnati aieas during the period studied.

"2. In Columbus, nearly 3 of every 5 (57.3 percent) orders for regular full-time
jobs were discriminatory; in Dayton nearly 4 of every 5 (78.9 percent) were
restricted; m Cincinnati, 7 ot every 10 (71.4 percent) were discriminatory.

"3 discriminatory hiring practices according to the evidence, existed in all
occupational levels to an appreciable degree.

"You will be interested to know that as late as March 1955, reports show that
3 of every 5 orders (60 percent) for regular full-time jobs in our Akron office
were discriminatory; similarly, in Toledo just prior to the passage of its FEP
ordinance, a survey revealed that 58 percent of the orders for regular full-time
jobs \\ere discriminatory.

"Now this is not to say that all employers engage in discriminatory employ-
ment practices. Indeed, numerous Ohio employers have made great strides of
progress toward use of all qualified workers of their highest skill without
regard to race, creed, color, or national origin. While these employers are to be
commended for their fairness, the evidence leads to the inescapable conclusion
that the need for employment opportunities on merit remains serious and
pressing.

"According to records of the research and analysis division of the bureau, in
Ohio's 8 largest cities, a total of 128,000 male claimants received initial payments
of unemployment benefits in 1954. Of the total, 1 of every 5 (28,214 or 22 per-
cent) were nonwhite males. On the other hand, nonwhite women accounted for
11 percent of the total women receiving frst UC payments in the 8 largest Ohio
cities during 1954.

"These hgures reveal the extreme vulnerability of nonwhite males to employ-
ment upswings and downswings-the marginal worker. In the case of women,
it reflects an even more serious condition-they have not been absorbed by inds
try to the extent they can be termed 'marginal'-as a group they are hardly
affected."

1954 ILLINOIS STUDY SHOws DECLINE IN NONWHITE PERCENTAGES OF
EMPLOYEES IN FIRMS SAMPLED

The Illinois State Commission on Human Relations in its Sixth Biennial
Report, 1953-55, published March 1955, reported on surveys of the status of
nonwhte employment, based on a sampling of firms throughout the State'la
1950, 1952, 1954, as follows:

"The questionnaires returned covered a minimum of 192,374 employees, of
which 11.3 percent were nonwhites. The proportion which were nonwhite was
above the 1950 figure of 9.2 percent. On the other hand; the percentage of firmly
employing no nonwhites had increased slightly, from 36.1 percent in 1950 to
36.5 percent in 1954.

"Only 800 firms in the sample gave figures on the racial distribution oftheir
employees for both 1953 and 1954. These showed a decline of 8.6 percent in the
total persons employed. Nonwhites were 12.7 percent of those employed.W
these firms in 1953 and 11.3 percent in 1954. In those firms a nonwhite wore
was 2% times as likely as a white worker to be laid off during the 2-year period
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"The percentage of employees which were nonwhite varied greatly from one
industry to another, from 0 in both communications and real estate to 52.6 in
textile-mill products.

"The 1954 survey showed concentrations of nonwhites in certain industries.
For example, more than twice as great proportions of the nonwhite workers as
of the white were reported in personal services, public administration, and the
manufacturing of primary metals, textile-mill products, products of petroleum
and coal, and leather, whereas less than half as great proportions of the non-
white employees as of the white were in finance, insurance, and real estate, and
the manufacture of nonelectrical machinery and professional instruments, photo-
graphic goods, and watches and clocks.

"Nine hundred and two firms with 180,247 employees gave information on their
occupational classifications. Only 1.9 percent of the white-collar jobs were held
by nonwhites, as compared with 14.6 percent of the blue-collar jobs. This racial
difference in occupational status is further demonstrated by the fact that 6.1
percent of the nonwhite employees were in white-collar occupations, as compared
with 37 percent of the white employees. The percent of the nonwhite workers
in blue-collar occupations was 93.9, as compared with 63 percent of the white
workers."

Mr. O VIER. In view of the time element, Mr. Chairman, I would
like to conclude by saying that the UAW-CIO has established within
its fair-employment practices and antidiscrimination department
1 cent per month for dues-paying members to put in a fund for the
purpose of conducting and carrying out an overall program among
our members and communities across the country and fighting against
discrimination.

I think the committee is entitled to our contentions here shown on
page 22; we have explained the work of our committee and the kind
of opposition we have met with management across the country in
trying to get our model antidiscrimination clause in contracts where
our efforts have succeeded in other areas of upgrading and promo-
tion of Negroes to better jobs.

I want to conclude by turning to page 31 to give you a checklist
of reasons why the FEPC is needed now.

The need for an effective Federal FEPC is greater and more urgent
now than it has been in the past 10 years, not because injustice on the
job front is greater but for these, some of them, seemingly paradoxical
reasons:

(1) Because the present spread between the incomes of white and
nonwhite families, which had narrowed during the wartime FEPC,
has widened since.

(2) Because since 1947 the number of States having enforceable
FEPC laws has increased from 4 to 11 and the number of cities having
enforceable FEPC ordinances has increased to 36. This progress,
giving most relief where least needed, and no relief at all where most
needed, has sharpened the contrasts, the double standards and the
feeling of wrong and bitterness among those who suffer most dis-
crimination.

(3) Because unemployment and the requirements of automation
makes the need for FEPC and better educational opportunities more
acute.

(4) Because, as stated in section 1 of this statement, members of
minority groups and millions of other citizens who are in earnest about
abolishing discrimination in employment after being told year after
year that the remedy is in (a) education, or (b) State FEPC laws, or
(o) local FEPC ordinance, we who are earnest about abolishing dis-
crimination have, with few exceptions, been defeated by combinations



510 CIVIL RIGHTS

of disproportionate representation in State legislatures, local preju.
dice, false propaganda, and fear of interstate or intercity competition

(5) Because, today, in 1955, as in every year since World War I.
our loss of moral standing and leadership among the members of thi
United Nations that results from the continuing shame of injustice on
the job front in hiring and in upgrading, promotions, seniority and all
the other necessities for industrial democracy is greater than it was 8
years ago, when the facts about discrimination in employment within
our borders were not as well known throughout the world as they are
today.

(6) Finally, because white dominion is dead or dying everywhere
in the world, not only in Africa, but also here in the United States

Mr. LANE. I thank you very much, Mr. Oliver, for your statement
and your discussion of these bills. I can see that it is a very well pre-
pared statement, and I know that the rest of the members of the com-
mittee, when they have opportunity to read the record, will be helped
a great deal by your presentation. I want to thank you for waiting so
long today to be heard.

Mr. OLIVER. Thank you.
Mr. LANE. Your entire statement, of course, will be in the record.
Mr. OLIEn. Thank you, Mr. Chairman.
Mr. LANE. The next witness is Mr. John W. Edelman, Washington

representative of the Textile Workers Union of America, Washington,
D.C.

Is Mr. Edelman here?
Then the next witness is Mr. John J. Gunther, legislative representa-

tive, Americans for Democratic Action.

STATEMENT OF JOHN J. GUNTHER, LEGISLATIVE REPRESENTA-
TIVE, AMERICANS FOR DEMOCRATIC ACTION

Mr. GUNTIER. Mr. Chairman and members of the committee, my
name is John J. Gunther. I am the legislative representative of the
Americans for Democratic Action. I appear here today to present the
views of the ADA on the civil rights measures and questions before
your subcommittee. We appreciate the opportunity to appear and
present our views.

During the past 3 years legislation on the subject of civil rights has
been almost forgotten in the Congress and has been abandoned or
opposed by the executive branch. These are the first hearings on
civil-rights legislation that the House has held since 1950 and these
come in the final hours of this session of Congress. When your sub-
committee afforded the administration an opportunity to appear here
and present its views on the pending measures the major officers of
Government who can and should speak for the President either ignored
the request of this committee or replied that they were not prepared to
testify.

Mr. Cole, Administrator of the Housing and Home Finance Agency,
did appear and give testimony as to his views. This is a disgraceful
record of performance on the part of the Congress and on the part of
the administration. Disgraceful, we say, because both major politi-
cal parties are pledged to action in the civil-rights field but have failed
to honor their pledges.
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We in ADA as well as other organizations and individuals who are
interested in action on civil-rights legislation know that favorable
results are not easily obtained. They take determination, dedication,
and hard work. Promises at convention time and pledges from the
stump are easily made but we would suggest that the parties and
individual candidates who are not willing to put in the hard work
that favorable action demands abandon the hypocrisy of constant
pledging and continued inaction. We all know that action on civil-
rights measures is possible if those who make the promises and pledges
will put their minds and bodies into the effort. ADA urges that the
Almbers of Congress who say they are for civil-rights legislation put
as much heart and backbone into the fight for action as those who
oppose such action have done and will continue to do. There is no
doubt that if this were done we would see real progress under law in
the removal of segregation and other forms of discrimination from
our Nation.

Congress has regarded as "action on civil rights" the holding of
hearings and writing of committee reports. We wasld suggest that
real action comes only with the floor battle and open and recorded
vote. That there will be no doubt in the record as to who made what
promises let me quote briefly from candidate Eisenhower and the
Republican and Democratic Party platforms of 1952:

(Part of statement submitted for record follows:)
"Let us once and for all resolve that henceforth we shall be guided in our

relations with our fellows by the American creed that all men are created equal-
and remain equal. All of us who salute the flag, whatever our color or creed or
job or place of birth may be, are Americans entitled to the full rights and the
full privileges of our citizenship. In a time, when America needs all the brains,
all the skills, all the spiritual strength and dedicated services of its 157 million
people, discrimination is criminally stupid."-Eisenhower, American Legion,
New York City, August 25, 1952.

"Third, we seek in America a true equality of opportunity for all men. I have
no patience with the idea of second-class citizenship. For many years the ad-
ministration party has been pointing to a promised land where no American
would be subject to the indignity of discrimination. But their promised land
has always proved to be a political mirage.

"It is time that leadership was put in the hands of those willing and able to
advance the cause of equality of opportunity. To advance this cause there are
many things that we can and must do."-Eisenhower, Wheeling, W. Va., Sep-
tember 24, 1952.

"We will move forward more rapidly to make equality of opportunity a living
fact for every American Wherever I have gone in this campaign, I have pledged
the people of our country that, if elected. I will support the Constitution of the
United States, the whole of it. And that means that I will support and seek to
strengthen and extend to every American every right that that Constitution
guarantees.

"Equality of opportunity was part of the vision of the men who founded our
Nation. It is a principle deeply imbedded in our religious faith. And neither at
home nor in the eyes of the world can America risk the weakness which inevi-
tably results when any group of our people are ranked, politically or economi-
cally, as second-class citizens."-Eisenhower, Columbia, S. C., September 30,
1952.

"We must make equality of opportunity a living fact for every American,
regardless of race, color, or creed. To do that is part of the unfinished business
of America.
" "Equality of opportunity has its strongest roots in our religious faith. Every

individual act, every law, every political maneuver, every pressure which in-
fringes on the political and economic rights of any American or any group of
Americans weakens America. It gives powerful ammunition to America's
enemies. It will eventually betray the freedom of each of us.
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"Even worse is the betrayal by those who seek to turn this problem to tUdr
political advantage."-Eisenhower, Los Angeles, October 9, 1952.

"Now, I bring you another question obviously of great interest to you pesol
We know that America has not achieved under its great Constitution that fol
perfection of operation that it should with respect to equal opportunity for all
citizens. There is discrimination. This crusade is pledged to use every sange
item of leadership and influence it has to eliminate it. It intends to enfoer
the full Constitution, not part of it.

"Specifically, something has been said about my past efforts to eliminate
segregation in the services. * * * That has gone on. It is well underway,
and I pledge you that it is going to be done promptly and without any further
alibis or excuses.

"Next, my friends, in the Nation's Capital we have had the poorest possible
example given to those of other lands of what this country is and what it means
to each of us. So far as there is power placed in me as an individual or o.l
cially, I shall never cease to work with all the power I can to get rid of that
kind of thing in the District of Columbia. Let me extend that. Wherever the
Federal Government has responsibility; wherever it collects taxes from you to
spend money, whether it be in a contract for recreational facilities or anything
else that it does for a citizen of the United States, there will be no discrimina.
tion as long as I can help it in private or public life based upon any such thing
as color or creed or religion-never. Wherever funds are used, where Federal
authority extends, there will be fairness.

"What I promise you is work-never-ending work-to make certain that
justice is done "-Eisenhower, Harlem, October 25, 1952.

"Our crusade will fight unceasingly for all those things that have made our
American system what it is. We will strive to make equality of opportunity
a living fact for every American I have said this in every part of our coun-
try-in Newark, N. J.; Tampa, Fla.; Boston Mass.: and Columbia, S. C. Second-
class citizenship reflects second-class Americanism. We will put an end to the
exploitation of remaining discrimination for political advantage. Our crusade
offers real progress based on positive leadership.

"And another thing, our crusade for equal economic and political rights will
have the indispensable support of the Vice President as he presides over the
Senate."-Eisenhower, Chicago, October 31, 1952.

"I pledge to devote myself toward making equality of opportunity a living
reality for every American. There is no room left in America for second-clas
citizenship for anvbodv."-From a summary of campaign pledges released by
Eisenhower's New York headquarters, November 1, 1952.

"The Republican Party will not mislead, exploit, or attempt to confuse
minority groups for political purposes. All American citizens are entitled to
full. impartial enforcement of Federal laws relating to their civil rights.

"We believe that it is the primary responsibility of each State to order and
control its own domestic institutions, and this power, reserved to the State,
is essential to the maintenance of our Federal Republic. However, we believe
that the Federal Government should take supplemental action within its consti-
tutional jurisdiction to oppose discrimination against race, religion, or national
origin.

"We will prove our good faith by:
"Appointing qualified persons, without distinction of race, religion, or national

origin, to responsible positions in the Government.
"Federal action toward the elimination of lynching.
"Federal action toward the elimination of poll taxes as a prerequisite to

voting.
"Appropriate action to end segregation in the District of Columbia.
"Enacting Federal legislation to further lust and equitable treatment in the

area of discriminatory employment practices. Federal action should not dupli-
cate State efforts to end such practices; should not set up another huge bureau
racy."-Republican platform.

"In order that the will of the American people may be expressed upon all
legislative proposals, we urge that action he taken at the beginning of the 83d
Congress to improve congressional procedures so that majority rule prevails
and decisions can he made after reasonable debate without being blocked by a
minority in either House.

"The Democratic Party is committed to support and advance the individual
rights and liberties of all Americans.
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S"Our country is founded on the proposition that all men are created equal.
This means that all citizens are equal before the law and should enjoy equal
political rights. They should have equal opportunities for education, for eco-
nomic advancement, and for decent living conditions.

"We will continue our efforts to eradicate discrimination based on race,
religion, or national origin.

"We know this task requires action, not just in one section of the Nation,
but in all sections. It requires the cooperative efforts of individual citizens
and action by State and local governments. It also requires Federal action.
The Federal Government must live up to the ideals of the Declaration of
Independence and must exercise the powers vested in it by the Constitution.

"We are proud of the progress that has been made in securing equality of
treatment and opportunity in the Nation's Armed Forces and the civil service
and all areas under Federal jurisdiction. The Department of Justice has taken
an important part in successfully arguing in the courts for the elimination of
many illegal discriminations, including those involving rights to own and use
real property, to engage in gainful occupations, and to enroll in publicly sup-
ported higher educational institutions. We are determined that the Federal
Government shall continue such policies.

"At the same time, we favor Federal legislation effectively to secure these
rights to everyone: (1) The right to equal opportunity for employment; (2) the
right to security of persons; (3) the right to full and equal participation in
the Nation's political life, free from arbitrary restraints. We also favor legisla-
tion to perfect existing Federal civil-rights statutes and to strengthen the
administrative machinery for the protection of civil rights."-Democratic
platform.

Mr. GutwTHER. Three years have passed since these pledges were
made. There has been no action on them. The American people have
no alternative but to view this bipartisan default as brazen political
hypocrisy. Let me reiterate that ADA views this default asbiparti-
san-The Republicans and Democrats, or Democrats and Republicans,
are both guilty of inaction. True, there has been much civil rights
progress in the courts. Judicial decisions, however, are no substitute
for executive and congressional action, nor excuse for inaction. The
Constitution invests the Executive and the Congress with the responsi-
bility for enforcing the guaranty of equality. In failing to assume
this responsibility, the Executive and the Congress are not only reneg-
ing on campaign promises, but also on their constitutional
responsibilities.

Insofar as the executive branch is concerned, the American people
have gotten little encouragement of civil rights action from President
Eisenhower. While the President speaks genially and often of his
belief in equality of citizenship, his performance shows little under-
standing of the problem. He has labeled as "extraneous" what few
civil rights measures have been proposed, but has failed to support or
propose any civil rights legislation of his own. President Eisenhower
is making a mockery of his 1952 pledge in Harlem that-

Wherever the Federal Government has responsibility; wherever it collects taxes
from you to spend money, whether it be in a contract for recreational facilities
or anything else that it does for a citizen of the United States, there will be no
discrimination as long as I can help it in private or public life based upon any
such thing as color or creed or religion-never. Wherever funds are used, where
Federal authority extends, there will be fairness. What I promise you is work,
never-ending work, to make certain that justice is done.

The proposed antidiscrimination amendment to the recent military
reserves bill would have been a ringing affirmation that our defense

policies are based on the highest principle of American democracy-

that all men are created equal. President Eisenhower opposed it. In

fact, he accused those who would bar discrimination of jeopardizing
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the Nation's defense and welfare. His criticism would have been more
correctly directed at that minority in Congress who have abrogated to
themselves a veto power over all legislation which involves provisia~
for equality of treatment.

Insofar as the Congress is concerned, both the Democrats and the
Republicans appear to be spellbound by the prodiscrimination, anti-
civil-rights forces of the South. This constant fear of the southern
bloc in Congress has paralyzed majority action. We urge the Memu
bers of Congress to rise up against this minority and restore the enact-
ment of law by majority vote as provided for in the Constitution.

In speaking for ADA today I come fortified with a mandate from
our 1955 national convention. The ADA has spoken out clearly on
the issues before this committee and I quote the sections of the conven-
tion's adopted platform which are relevant to the measures before you:

Americans for Democratic Action reaffirms its dedication to the twin goals of
freedom and security for all people.

We pledge ourselves to uncompromising defense of the inalienable rights of
every American-freedom of speech, of thought, of inquiry and of dissent We
believe in equal rights and opportunities for all people, regardless of race or
creed. We believe that the impairment of these liberties on any level, be it
National, State, or local, violates the principles of democracy and saps the
strength of a democratic society in its struggle against totalitarianism.

1. Any denial of equal rights to minorities threatens the rights of all ear
citizens and also our world leadership.

2. Our determination to make secure these rights must never cease so long
as they are denied to a single human being. We therefore support legislation
and administrative action on the Federal, State, and local level:

(a) To make secure the life, person, and property of every individual against
violence and intimidation;

(b) To eliminate segregation and other forms of discrimination in housing,
education, employment, transportation, recreation, government supported finan-
ing, the National Guard and other areas of life. To this end we urge that all
Federal contributions to such programs be conditioned upon this principle;

(c) To broaden the coverage of existing civil rights laws and to insure the
civil rights section of the Department of Justice, the status and appropriations
required to enforce all such statutory and constitutional guaranties;

(d) To remove the poll tax and other disfranchising practices.
(e) We favor Federal legislation, with adequate enforcement power to insure

employment opportunity for all.

There are about 45 bills before the committee. Some are of af
omnibus nature and others take up specific parts of the civil rights
program.

The bills can be grouped as follows:
1. Omnibus bills which include provisions for-
(a) A Commission on Civil Rights.
(b A Civil Rights Division in the Department of Justice under the

direction of an Assistant Attorney General.
(c) Strengthened civil rights statutes.
(d) Elimination of the poll tax.
(e) Elimination of segregation in interstate transportation.
(f) Making lynching a Federal crime.
(a) Prohibiting discrimination in employment.
(h) Barring discrimination and segregation in housing.
(i) Barring discrimination and segregation in education.

2. Less complete omnibus bills.
3. Antilynching proposals.
4. Those which would strengthen existing civil rights statutes.
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5. Those to establish a Commission on Civil Rights.
6. Those which would eliminate the poll tax and other disenfran-

chising devices.
7. Those which would establish a Civil Rights Division in the De-

partment of Justice under the direction of an Assistant Attorney
General.

8. New antipeonage, antislavery, and anti-involuntary servitude
legislation.

ADA favors the prompt enactment of all of these bills or parts of
the civil rights program. Obviously, some parts are more significant
in their impact than others. In urging the enactment of each and
every part of the civil rights program we would suggest that no one
part is a substitute for another part. We recognize that if the Con-
gress decides to act it will either take up an omnibus bill or take up
the program one part at a time. We will support whatever measures
come before Congress which are consistent with this program.

However, we would again point out that no one part of the program
is a substitute for another part, nor is action on one part an excuse
for inaction on another. A Civil Rights Commission which would
make continuing studies and report on the status of civil rights in
America must not be considered in any way as a substitute for Federal
legislation barring discrimination in employment. Nor should the
proposal barring segregation in interstate travel be considered as a sub-
stitute for legislation barring segregation in other areas where the
Federal Government has jurisdiction.

In summary, Mr. Chairman:
ADA believes that a serious question of the good faith of the polit-

ical parties, the President and the Members of Congress is raised by
the failure to produce on civil-rights promises.

ADA believes that hearings and reports alone are no substitute for
floor action on civil-rights measures.

ADA believes that civil-rights bills will become law whenever those
who say they are for the legislation are determined to do battle for it.

ADA supports and will continue to support all of the civil-rights
bills before your committee, but cautions against the political sub-
stitution of a bill dealing with one phase of the problem for a bill
dealing with another phase.

ADA urges this committee and the 84th Congress to act promptly
so that the voter in the 1956 elections will not be faced with a choice
as to who can make the best promises but may look at the record and
make the choice on the basis of who best performs on his promises.

Thank you very much.
Mr. LANE. In other words, in plain language, you say that these

matters have been presented to this committee from time to time; that
they have been investigated from time to time, and have been ap-
proved by both parties, the Democratic National Committee and the
Republican National Committee, and with all kinds of reports and
investigations, and in view of all these various bills that are before us
today and with all of the testimony that has been taken and all of
the information that has been brought out into the open and requests
for corrective legislation for the injustices that exist in the various
States, you feel that now instead of setting up a commission in the
executive department, or a commission in the Department of Justice,
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or a congressional commission, that, it itself, will not suffice, but that
we should go further and bring out FEPC legislation and anti-
lynching legislation, and that now is the time that something should
be done, and not prolong it from time to time; that is your feeling?

Mr. GUNTHER. That is what I am saying, Mr. Chairman, that the
hearings and reports are available; the arguments pretty much remain
the same, and that the time for action is long past, and overdue, and
we urge that it be speeded up as much as possible.

We recognize that the opposition is determined and well organized
and has its group here in Congress but that the opponents to civil-
rights legislation in Congress represent a small minority of the total
membership and if those who have pledged action-the Republican
platform-not just the Democrat platforms; the Democratic platform
has a very, very strong plank on civil rights, and nothing can be done
about it, but the Republicans, they are going around saying that they
are for legislation. They promised it in their platform and their
candidates went all over the United States pledging they would use
every means possible to them, and a part of that is to ask the Con-
gress to do something; and the only way to redeem that pledge is to
get some action in Congress launched in both Houses.

But we believe that if the great majority of the Members of Con-
gress who say they are for civil-rights legislation want to go ahead,
and are willing to do battle, that this little minority who holds up
Congress now on these matters can see that we will win, and we cando
it this Congress, and we will not have to go back to the 1956 conven-
tion, like we did in 1952, winning the battle there, with the repre-
sentatives in that convention, when each party knows that the people
there are representing the people, and when they write that platform
they are writing in things which they know are popular, and we will
not be going back asking them to do what is popular in the convention,
when we know that they are not going to do anything once the election
is over.

Mr. LANE. Do you know if the present administration has done
anything?

Mr. GUNTHER. The present administration continued many of the
programs that were instituted by President Truman, and they con-
tinued some of the court cases that were instituted under the previous
administration: they have continued the Committee on Government
Contracts employment-they have another name for it, but it is essen-
tially the same.

Mr. LANE. They have not established any new program?
Mr. GUNTHER. No; President Eisenhower has established nothing

new, and he has done a great deal of harm by saying that matters deal-
ing with civil rights are extraneous to Congress. As was pointed out
this morning, he has said-when someone proposed an antisegregation
rider, where Federal funds are going to be spent, and that is what he
was talking about, when he spoke to the people in Harlem-he said
that wherever Federal taxes are collected and the money is spent, there
will be no discrimination.

That is hypocrisy. The President is no more in favor of legislation
wiping out the segregation and carrying out his pledges now than he
was then. And I think that we ought to call the President's hand on
this, and one way to do it is for the people in the Congress to bring out
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some legislation out of this committee, bring it onto the floor and let
the proponents of civil rights, the NAACP, the unions, the ADA, and
others, go around to the President and say, "Mr. President, what are
you going to do about this?"

We think one way, of course, is to get it out of the committee and
have the President assist in breaking the log jam now, without wait-
ing for the committee to act, because you are going to have to have
Republican votes to get this through.

Mr. LANE. I am sure of that.
Mr. GnvTEER. Yes.
Mr. LANE. Thank you very much, Mr. Gunther, for your very help-

ful statement and the assistance you have given the committee.
Mr. GUNTHER. Thank you, Mr. Chairman.
Mr. LANE. The next witness is Mr. Aubrey E. Robinson, Jr., di-

rector, American Council on Human Rights.

STATEMENT OF AUBREY E. ROBINSON, JR., DIRECTOR, AMERICAN
COUNCIL ON HUMAN RIGHTS

Mr. RoBINSON. Thank you, Mr. Chairman.
May I say that my statement is very brief and I will try to make

it even more brief.
Mr. LANE. Thank you.
Mr. ROBINsoN. In keeping with the chairman's request, that the

meeting be speeded up.
I am Aubrey E. Robinson, Jr., executive director of the American

Council on Human Rights, a cooperative social action program of
national fraternities and sororities. Our organization is dedicated to
the task of seeking the extension of fundamental human and civil
rights to all who live in the United States and to secure equality of
treatment and opportunity for all without discrimination and segre-
gation because of race, religion, or national origin. Our organization
has been privileged to testify on several previous occasions in hearings
involving civil-rights bills and although it is to our great regret that
some of those same bills are still unpassed we appreciate this op-
portunity to restate our views on these and others pending in this
committee.

It is a great temptation for one in my position to vehemently de-
nounce in an emotional tirade the perpetrators of racial bigotry, vio-
lence, intimidation, and treachery which still plague the American
scene. One who has experienced these finds it difficult to stifle the
emotions when discussing it even among persons of superior intellect
and intelligence. I will say only that mob violence inspired and di-
rected by hate merchants and aided and abetted by public officers is
so basically abhorrent to the religious and democratic ideal that even
one instance in a given year justifies enactment of a Federal anti-
lynching statute. The right to freely engage in the selection of one's
representatives in government is so fundamental in the concept of
American democracy that arbitrarily disenfranchisement to any de-
gree should and must be eliminated. The obvious evils and inequal-
ities of racial segregation in education, housing, travel, and employ-
ment make it imperative that there be a Federal legislative mandate
sounding its destruction for all time.
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These things that I mention are not picayune or transitory, either
to my organization and the racial minority with which it is molt
closely identified or to the Nation at large. To the Negro Americir
deprivation of human and civil rights is a matter of daily experience
which sorely tries his soul. To the Nation as a whole these depria-
tions and discriminations represent a cancer which unless removed
will rot its core to a destruction just as final as that of atomic oblivion

As America has moved into a position of leadership for thefra
world, the Congress of the United States has been called upon to
grapple with and solve problems never before envisioned. It has met
the challenge well because it has met the problems openly and with a
dedicated purpose, the preservation of American democracy. We call
upon this committee to meet the problems with which we are here con-
cerned with the same honesty and sincerity of purpose. To that end
we urge upon you to report out of this committee H. R. 389 and H. B.
3688, which are identical.

The bills present in concise terms the diagnosis and cure for the
civil-rights ills of 16 million American citizens. Title I provides for
the strengthening of machinery in the Federal Government by estab-
lishing a Commission on Civil Rights in the executive branch of the
Government. Such a commission properly staffed would be most
effective in the documentation of the facts concerning the status of
civil rights. Reorganization of the civil-rights activities of the De-
partment of Justice through the creation of a Civil Rights Division
would provide staff personnel and emphasis for the development of
more effective judicial machinery in the handling of civil-right
matters.

Title II of these bills goes to the very heart of the problem. The
single principle which runs through each of its seven parts is the
principle that the individual's rights to life, liberty, security, and the
privileges of citizenship are to be enjoyed and protected without re-
gard to his race, religion, or national origin. Of necessity that print,
ciple has been spelled out in certain crucial areas. This spelling out
is necessary because it has been our experience that civil rights not
clearly defined are held nonexistent insofar as Negro Americans are
concerned.

Part I, amending existing civil-rights statutes to prevent injury,
threats, oppression, or intimidation of one exercising his constitu-
tional privileges is particularly important in view of the reaction of
the diehard racists to the Supreme Court decision invalidating racial
segregation in public education. One who obeys the Constitution of
the United States and the laws of the land has a right to the prote
tion of his Government, for without his compliance with that Consti-
tution and those laws that very Government cannot exist.

Elimination of segregation in interstate travel is a responsibility
of Congress under its constitutional power to regulate commerce be-
tween the States. It is a studied practice of discrimination and deg-
radation completely out of keeping with executive and judicial pro-
nouncements in other areas. It is an intolerable burden on interstate
commerce and the cause of needless strife, violence, and abuse. And,
as the previous testimony has indicated, members of my particular
race have suffered all kinds of indignities, and if the committee'htd
the time I could recount some of my own personal experiences and
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when we speak with feeling and with apparent emotion, we are speak-
ig of things that daily occur. And their elimination would be hailed
by the vast majority of passengers and carriers alike on trains and
buses and elsewhere.

Of all the discrimination practiced against Negro Americans none
has a more profound effect upon our general welfare than the dis-
crimination in employment. Without the opportunity to compete
freely in the labor market, millions of otherwise qualified citizens are
denied the means of earning a decent livelihood. This denial is
directly responsible for the economic instability of a mass of people
and is reflected in their health, morals, and general conditions of liv-
ing. It makes of the free enterprise system a hollow mockery. So
widespread is the practice of job discrimination that it is a matter
of national concern. Part 5 of H. R. 389 and H. R. 3688 provides
needed machinery for the beginning of the solution of the problem.
We urge upon the committee your careful consideration of this pro-
vision as an integral part of the comprehensive approach to civil rights
we firmly believe is needed.

Since the passage of the Housing Act of 1948 it is generally recog-
nized that the Federal Government has a responsibility for improv-
ing the housing conditions of our people. The FIIA mortgage insur-
ance program has been an effective instrument in maintaining the high
level of home construction and improvement which has been a boon
to the construction industry. As administered, however, it has not
provided free access to the housing market. The volume of new con-
struction secured by resource of the Federal Government which has
been made available to Negro Americans is infinitesimal. It is our
view that no program of the Federal Government should be used to
perpetrate or extend racial discrimination. Thus part 6 of the afore-
mentioned bills is essential to make the Government-housing program
that which it must be, a housing program in which all citizens par-
ticipate freely and equally.

In its ultimate effect on the housing scene in America, the slum
clearance and urban renewal program presents the greatest source
of danger unless provisions are made to bar discriminatory use of
Federal funds. Without such a provision new racial ghettoes will
rise to replace the old and a vicious, never-ending circle of exploitation
and deprivation will be fashioned. We call upon this committee to
state in unequivocal words that it is the right of every citizen to
have free access to the housing program of the Federal Government
without discrimination or segregation because of his race, religion,
or national origin. In this area as in the vital area of Federal aid
to school construction, there should be a basic national policy that
Federal funds shall be expended as racially indistinguishable for all
citizens as it is collected without regard to racial distinctions from
the taxes of the people.

Because we have firm conviction in the rightness of our position
measured by every standard of morality and decency, we are forth-
right in our position in this matter of civil rights. We are not poli-
ticians, but neither are we oblivious to the ways of politicians. We
know, however, that the politician's finest hour comes when his politi-
cal acts are motivated by his highest sense of decency and fair play.
This requires both courage and conviction. Nothing short of such a
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display of courage and conviction will move these civil-rights meaar
ures out of this committee and on to the floor of the House. We be
lieve and have faith that such courage and conviction is resident in
this committee, and we await its display.

I thank the committee for the courtesy with which the chairman
and the other members have listened to our testimony, with the
additional statement that there is sincerity of purpose and good will
resident in this committee.

I could add one other word, and it would be this, that we here have
to transcend the political realities in a sense in order to really grasp
what we are doing, when we are dealing with problems representing
civil rights.

Part I of this omnibus bill is that I refer to our organization sup-
porting indicates that-

Mr. LANE. That is H. R. 389?
Mr. ROBINsoN. Yes, 389. Members of this committee have shown

surprise in some of the statements that have been made with regard
to incidents that are occurring daily.

The creation and establishment of the Civil Rights Commission
with the authority and power and finances to bring the picture to
bear and get the facts, I think would do more perhaps than anything
else to fully convince even the nominally liberal members, of the com-
mittee that we do have here really a righteous cause if I may use that
word. And we are vitally concerned with this, as I have indicated.

It is not something that happens infrequently; it is something
which millions of American citizens live with daily.

I appreciate the opportunity of this hearing.
Mr. LANE. Thank you very much for your statement. And I want

to express my gratification to you for this very careful statement you
have made before the committee.

I wonder if you would mind telling me about how many members
there are in your organization? You say it is an organization of
Americans concerned with human rights. About how many members
are there in your organization?

Mr. ROBINsoN. We estimate, according to the latest census of our
constituent organization, that we represent approximately 50,000
active fraternities and sororities.

Mr. LANE. And you are prepared to say that you are here represent-
ing some 50,000 people ?

Mr. ROBINSON. Yes.

This is the American Council, working in a cooperative program;
this is their social action program, and I think it is an interesting
observation that is pertinent in view of the chairman's statement.

Mr. LANE. And the Washington organization speaks for that
group?

Mr. ROBINSON. That is correct.
Mr. LANE. Thank you very much for your statement.
You have been very kind and patient to wait to be heard.
Mr. ROBINsoN. I would like to add this further statement, that we

are proud of the role that the fraternities and sororities are playing.
As you so often hear, such organizations are criticized for not having
a worthy purpose. And their forthright purpose in having such an
organization is indicative of their feeling and of their responsibility
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for having had the opportunity to get an education and we are working
in labor organizations, and we have testified, and we have worked
with'other interested groups, and my membership extends to several
other organizations.

We feel that we do have a real responsibility to be present and to
present the story to the American people.

'Mr. LANE. As the result of getting a good education, is the feeling
of your members that you do want to work for the welfare of others

Mr. RoRmNsoN. Oh, absolutely, and we do think we have a respon-
sibility as a result of our educational opportunities.

Mr. LANE. Thank you very much, Mr. Robinson, for your
appearance.

Mr. ROBINsoN. Thank you.
Mr. LANE. IS Mr. Patrick Murphy Malin, executive director of the

American Civil Liberties Union of New York, present?
(No response.)
Mr. LANE. Has he submitted a statement, Mr. Counsel?
Mr. BRODEN. He plans to submit a statement as I understand it,

Mr. Chairman.
Mr. LANE. All right, in view of the fact that Mr. Malin is not

present at this time, I assume he will submit a statement.

STATEMENT OF W. ASTOR KIRK, CHAIRMAN OF THE DEPARTMENT
OF GOVERNMENT, HUSTON-TILLATSON COLLEGE, AUSTIN, TEX.

Mr. LANE. The next witness is Mr. W. Astor Kirk, of Washington.
Mr. KIRK. Mr. Chairman, I do not have a prepared statement.
Mr. LANE. We will be glad to hear you, Mr. Kirk.
Mr. KIRK. Mr. Chairman, my name is W. Astor Kirk, and I am

appearing as a private witness. I am professor of government and
chairman of the department of government, at Huston-Tillatson Col-
lege, at Austin, Tex.

Mr. LANE. Did you come all the way from there today?
Mr. KnK. No, I have been here in Washington on a study project.

I am one of the 10 internes selected by the American Political Science
Association to study Congress and the legislative process.

I have been here on leave since November, and I will be returning
at the end of this week, so I do want to express my deep appreciation
for the opportunity to appear before this committee and to make some
observations on the general problem that confronts the committee at
this time.

I shall endeavor to be rather brief, and I do not want to repeat
testimony which has already been given.

I would just like to point out that I would also emphasize the
fact that it is important that we meet the questions involved in the
field of civil rights and human rights.

I come from the southern area. I was born and reared in the
South. I am still working there, and I felt that I had a responsibility
to go back and to try to provide some intelligent leadership in those
communities where this kind of a problem presents itself.

Oftentimes it is said that Negroes in the South are perhaps satis-
fled with their status and that everything would be all right if we did
not have this agitation on the part of northern agitators, as it is com-
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monly put in the press, but I would like to advise the committee:that
that certainly is not the case.

The people that I know are very vitally concerned about this whble
problem, and they hope that the Congress will, in the near future,
make some kind of gains in this field.

I feel personally that Congress has a responsibility. It has been
brought out in previous testimony that the executive branch has made
some gains in this field over the past decade, and the judicial braan
has taken a more enlightened view on the privileges and the immani-
ties of American citizens, and that they have made some gaias. :I
think Congress has a responsibility too.

First of all it has the responsibility to see to it that its own action
will not contradict the intelligent social engineering carried on in the
executive and the judicial branches, and, secondly, I think it has the
responsibility to supplement what has been done there. When yea
come to this kind of an issue, Mr. Chairman, various questions arise,
and I would like to briefly address myself to about three of those ques-
tions which have not been touched upon this morning, or have been
touched upon in an indirect manner only.

One of them is the States' rights issue.
As a teacher and as a student of government I do not think that

there is anyone who is more devoted to the principle of State and local
responsibility and State and local initiative than I am. But I must
insist that where you are attaching to questions the principles of State's
rights and State responsibility many times that means that the local
communities are not going to take any action at all. Those who al-
ways raise the question of States' rights, as the honorable member from
Georgia on this subcommittee did this morning, neglect to realize that
if you do not want Federal action, then the best thing to do is to cor-
rect the situation locally, correct the situation on the State level. I
fear that is not being done.

Secondly, in this whole field, I do not think that the issue of States'
rights has any relevancy at all, unless someone is prepared to argue that
the Congress is about to follow a course that is unconstitutional. In
other words, I am suggesting that the States' rights issue is not rele-
vant, unless a constitutional issue is involved.

I do not think anyone could say that the Congress of the United
States does not have the constitutional power to regulate interstate
commerce and thereby prohibit discrimination in interstate com-
merce.

I do not think anyone at this late date in the 20th century, with all
of the judicial decisions we have had, would argue that Congress does
not have the right to use its taxing and spending power in such a way
as to further the general policy of the Nation, and so I do not think the
States' rights issue is relevant here.

Another aspect of this, however, is that oftentimes you get paralysis
at the local level because of the pattern of political, social, and eco-
nomic power that exists. That has been demonstrated all through the
testimony today that when you get paralysis at the local level that it
is not possible to secure action there, and that the only way to get some
relief is to have an outside force make an impact upon the local com-
munity, and in this whole field of civil rights I think that is what is
needed.
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Mr. LANE. We would not have these situations if the local authori-
ties and the State authorities took care of these situations in their own
home districts.

Mr. KIRK. That is very true.
Mr. LANE. Because of the fact that the people cannot get the de-

sired relief through local officials, as you say, due to local politics, or
personalities, or something else that might come into it, they have to
come to a higher tribunal to seek help.

Mr. KinK. That is true, that is exactly true, Mr. Chairman. We
have to break that paralysis at the local level, and I think the only
way to do it is to have some impact coming in from the outside on the
community.

I have been very active in a number of efforts, and I believe we ought
to have some reform at the local level. It has been very obvious over
the years that that reform is not going to be possible because of the
existing power relationships at the local level until you get some action
from the outside.

There are many people at the local level in a number of communi-
ties, such as Georgia, Mississippi, and Alabama, who would welcome
outside action because they are law-abiding people, and if the Congress
of the United States passed a law they would abide by the law, but
they do not feel that they can afford to take the lead in trying to get
something done, because it just is not politically practical, it is not
politically expedient for them to do it.

Mr. LANE. They just take the way of least resistance.
Mr. KIRK. That is right.
The final thing I want to mention in this connection is that some

comment in testimony has been given to the effect that this is a prob-
lem for the liberal Members of Congress, and I share that view.

I would like, however, to indicate that in this whole field that what
you are doing in trying to get through civil-rights legislation is that
you are trying to get through legislation which would change the
existing balance of power-social, economic, and political power.

There are many individuals who have a vested interest in maintain-
ing the status quo, and some of your resistance comes because those
people feel that if Negroes and other minority groups are permitted
to vote freely, let us say, and to exercise all the other rights and privi-
leges to which they are entitled, the political consequence of that would
be that that would tend in the liberal direction. Hence, the people
who now enjoy power in those local communities would no longer be
in positions of power, and they resist because they realize that you are
striking at the base of their own present political position.

That is true in my own State of Texas.
I am associated with the so-called loyal Democrats of that State,

and we have been working very hard, at least, to get what we call real
Democrats elected to office on the State level, and real Democrats
elected to office on the national level.

Mr. LANE. There are a lot of loyal Democrats in Texas.
Mr. KIRK. That is true, but we'are convinced that those entrenched

and vested interests realize that we are striking at the base of their
power, and their opposition is, in some instances, not racial at all, but
it is economical and political, so I think the committee would want
to keep that kind of consideration in mind.

88386--57--34
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Now, I would finally like to endorse, or suggest that it is best for the
committee to consider this omnibus approach, the so-called Powell
bill and the bills introduced by the other two Congressmen that would
embody a comprehensive approach to the solution of these problems,
and I think that approach may lead to legislative action much more
readily than the piecemeal approach. I would suggest that the com-
mittee seriously consider that as the most expedient approach.

Again, I want to thank the committee and the chairman for the
privilege of appearing before you as a private witness. It is not very
often that people who are located as far away from the seat of
government as I am get the opportunity to appear before committee
of Congress to present their views, so I certainly do thank you for
the privilege of appearing before the committee.

Mr. LANE. May I say to you, Mr. Kirk, as a member of the House
Committee on the Judiciary, that you are always welcome to come and
speak before our committee at anytime, that you have that privilege
any time you want it.

Mr. KIRK. Thank you. It is a problem of distance, Mr. Chairman.
It is not possible for us to get to Washington very frequently.

Mr. LANE. Thank you, Mr. Kirk.
At this point I would like to submit for the record the statement of

the American Jewish Committee.
(The matter referred to is as follows:)

STATEMENT OF THE AMERICAN JEWISH COMMITTEE

The American Jewish Committee was organized in 1906 and incorporated by
special act of the Legislature of the State of New York. Its charter states:

"The objects of this corporation shall be to prevent the infraction of the
civil and religious rights of Jews in any part of the world; to render all lawful
assistance and to take appropriate remedial action in the event of threatened
or actual invasion or restriction of such rights, or of unfavorable discrimination
with respect thereto * * *."

For almost 50 years, it has been a fundamental tenet of the American Jewish
Committee that the welfare and security of Jews are inseparably linked to the
welfare and security of all Americans, whatever their racial, religious, or ethnic
background may be. We believe that an invasion of the civil rights of any
group threatens the safety and well-being of all groups in our land. Hence we
are vitally concerned with the preservation of constitutional safeguards for all.

But constitutional guaranties, historical documents, and basic traditions,
wonderful though they be, only establish the principles to which we Americans
are dedicated. It still takes people to put these principles into practice and
keep them alive. And because there are always some people who are slow or
unwilling to do what is right, it also takes laws to make people act as they
should.

Many States and cities have adopted laws during the past decade to make
certain that their residents enjoy the rights which belong to all Americans.

Fourteen States have outlawed racial and religious discrimination in employ-
ment, to make sure that qualified workers have an equal chance for jobs.

Three States have forbidden bias in admission to college and professional
schools, to give promising young people an equal chance for education.

Some three dozen cities have enacted ordinances requiring equal treatment
in public and publicly assisted housing, to prevent unfair racial segregation and
discrimination.

There are also State and city laws in many parts of our country barring
racial or religious discrimination in parks, playgrounds, restaurants, hotels, and
other places of public accommodation, resort, (.r amusement.

But while State and local laws insure equality of treatment and opportunity
for millions of Americans, many additional millions are without this protection-
or can lose it simply by moving from one city oi State to another. Only Congref
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can:Mdopt nationwide laws, and Congress has failed to enact a single civil-rights
measure in the past 80 years.

Some 51 bills are before this subcommittee for consideration. In general,
all of these bills, with or without modifications, have been considered by com-
mittees of both Houses of the Congress for the past 10 years at least. In fact, the
American Jewish Committee, like other organizations that have supported the
expansion of civil rights, has testified on numerous occasions before various
committees and subcommittees of the Congress and executive commissions, in
favor of the enactment of civil-rights measures.

On March 14, 1945, Mr. Marcus Cohn, Washington counsel of the American
Jewish Committee, appeared before a subcommittee of the Senate Committee on
Education and Labor, in support of S. 101, which would have established a per-
manent fair employment practice committee with enforcement powers.

On May 1, 1947, Dr. John Slawson, executive vice president of the American
Jewish Committee, proposed to the President's Committee on Civil Rights a
comprehensive program including the following recommendations:

(1) Expansion of the Civil Rights Section of the Department of Justice.
(2) Enactment of a Federal anti-poll-tax bill.
(3) Enactment of a Federal antilynch bill.
(4) Enactment of a Federal fair employment practice law with enforce-

ment machinery.
(5) Establishment of a Federal Commission on Civil Rights to serve in

an advisory capacity to the President and other Government officials.
(6) Enactment of Federal legislation barring discrimination in educa-

tional institutions which receive public funds.
(7) Organization of a Government educational program, through various

Federal agencies, to promote civil rights and combat prejudice.
On June 13, 1947, Mr. Ben Herzberg, chairman of our legal and civil affairs

committee, testified before a subcommittee of the Senate Committee on Labor
and Public Welfare in favor of S. 984, a bill to establish a permanent fair
employment practice committee with enforcement powers.

On April 25, 1949, Col. Harold Riegelman, American Jewish Committee vice
president, appeared before the President's Committee on Equality of Treatment
and Opportunity in the Armed Forces in support of total and speedy elimination
of segregation in the services.

On May 12. 1949, Mr. George J. Mintzer testified on behalf of the American
Jewish Committee before a Subcommittee on Elections of the House Committee
on Administration, to urge the enactment of H. R. 3199, a bill to abolish the poll
tax.

On May 25, 1949, as chairman of our executive committee, I testified before
a special subcommittee of the House Committee on Education and Labor and
urged the enactment of an effective fair employment practice law.

On October 3, 1951, I appeared before the Senate Committee on Rules and
Administration in favor of Senate Resolution 105, a bill to give the Senate
realistic power to invoke cloture.

Again, on April 18, 1952, I testified before the Subcommittee on Labor and
Labor-Management Relations of the Senate Committee on Labor and Public
Welfare, urging the enactment of effective legislation to prohibit racial and
religious discrimination in employment.

On January 27, 1954, Mr. Nathaniel H. Goodrich, Washington counsel of the
American Jewish Committee, testified before the Subcommittee on Civil Rights
of the Senate Judiciary Committee, in support of S. 1, a proposal to establish
a permanent commission to promote respect for civil rights.

On February 24. 1954, Justice Meier Steinbrink testified before the Subcom-
mittee on Civil Rights of the Senate Committee on Labor and Public Welfare, on
behalf of both the American Jewish Committee and the Anti-Defamation Leasue,
urging the adoption of S. 692, a bill to prohibit racial and religious discrimina-
tion in employment.

For years both major political parties have promised to adopt Federal civil-
rights legislation.

"This right of equal opportunity to work and to advance in life should never
be limited on any individual because of race, religion, color, or country of origin.
We favor the enactment and lust enforcement of such Federal legislation as may
he necessary to maintain this right at all times in every part of this Republic"-
Republican Party platform, 1948.

"We call upon the Congress to support our President in guaranteeing these
basic and fundamental rights: (1) The right of full and equal political partici-
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pation, (2) the right of equal opportunity of employment, (8) the right of seculi.
of person, (4) and the right of equal treatment in the service and defense of oar
Nation"-Democratie Party platform, 1948.

"We shall continue to sponsor legislation to protect the rights of minorities"-
Republican National Resolutions Committee. 1950.

"We again state our belief that racial and religious minorities must have the
right to hve, the right to work, the rght to vote, the full and equal prptectAn
of the laws, on a basis of equality with all citizens as guaranteed by the Con-
stitution."-Democratic national resolutions committee, 1950.

"We believe that the Federal Government should take supplemental action
within its constitutional jurisdiction to oppose discrimination against race, rel-
gion or national origin"-Republican Party platform, 1952.

"We favor Federal legislation effectively to secure tbees rights to everyone:
(1) The right to equal opportunity for employment; (2) the right to security
of persons; (3) the right to full and equal participation in the Nation's political
life, free from arbitrary restraints. We also favor legislation to perfect exist-
ing Federal civil-rights statutes and to strengthen the administrative machinery
for the protection of civil rights."-Democratic Party platform, 1952.

The American Jewish Committee believes the enactment of Federal civil-rights
legislation is long overdue. We think the Congress should enact a comprehend.
sive program-

To protect the right to equality of opportunity in employment;
To set up a commission to evaluate the status of our civil rights and to

report periodically to the Congress and the executive branch of the Govern.
ment;

To raise the stature of the Civil Rights Section of the Department of
Justice to a division, under the supervision of an Assistant Attorney Gen-
eral, staffed and capable of stepping in to protect the civil rights of citizens
when they are threatened;

To strengthen the Federal civil-rights statutes to permit the invocation
of Federal jurisdiction whenever citizens are threatened or molested by
State or municipal officials for asserting their constitutional or civil rights;

To abolish the poll tax as a prerequisite for voting for Federal office-
holders

To punish anyone who attempts to interfere with a citizen seeking to
exercise his right to vote for Federal officials, whether in primary or general
elections,

To outlaw racial segregation in interstate transportation and in all other
areas subject to Federal regulation or jurisdiction;

To make lynching a Federal offense.
Congressional committees have repeatedly held hearings and issued reports

on many facets of this comprehensive civil-rights program. Occasionally the
House has passed one or another of the bills introduced to put this program into
effect But the Congress as a whole has failed to act favorably on any of thecivil-rights measures presented to it in 80 years.

The American Jewish Committee believes it is time that Federal civil-rights
legislation moved beyond the stage of committee hearings and reports. Weexpress no preference or order of priority among the various civil-rights issues
before the Congress. We believe the Congress should deal with all of them-
thereby bringing our practices and conduct into conformity with our basic prin-
ciples and constitutional guaranties.

IRVING M. ENGEL, Pre4dient.
Mr. LANE. I would like to submit for the record, also, the statement

of Mr. Mike Masaoka, who represents the Japanese American Citizens
League, of Washington and, of course, the west coast.

(The statement referred to is as follows:)

JAPANESE AMERICAN CITIZENS LEAGUE,
Hon. THOMAS J. LANE, Washington 6, D. C.. July 15, 1055.

Chairman, Subcommittee on Civil Rights,
Committee on the Judiciary,

House of Representa ties, Washington 25, D. C.
DEAR CONGRESSMAN LANE: It is our understanding that your subcommittee ispresently considering some 53 bills, most of which are identical in purpose andlanguage, which relate to the civil rights of all of our citizens.
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Although we have testified in previous Congresses before both House and
Senate subcommittees which have had this same subject under consideration, we
are not at this time requesting an opportunity to be heard on this vital matter
of promoting the civil rights of all Americans, because we are confident that
others more expert and eloquent than we have and will present facts and argu-
ments to demonstrate the immediate need for this legislation.

We do want, however, to make it emphatically clear that we approve and
endorse any legislation that will enlarge the area of human dignity and open
new opportunities for all of our millions of citizens, regardless of race, color,
creed, or national origin.

As Americans of Japanese ancestry who have experienced, especially during
World War II, racial discrimination in many of its most sordid expressions, legal
as well as otherwise, we can and do appreciate the subtle as well as more obvious
aspects of prejudice which restricts, humiliates, and persecutes some of our fellow
Americans of other races, creeds, colors, and national origins.

This is not meant to suggest that we Americans of Japanese ancestry are no
longer subjected to racial antipathies. Though our present status as a nationality
and minority group in the United States is considerably better that it ever has
been, nevertheless we still meet with racial prejudice in various matters, particu-
larly in housing.

We urge, therefore, as a matter of our national self-interest, that appropriate
legislation be enacted immediately to repeal all statutes which provide legal
sanction for continued bigotry and to approve administrative and other means
to better assure the elimination of racial and religious discrimination from our
national life.

As the only national organization of Americans of Japanese ancestry, indeed
of Asians, in this country, we are privileged to associate ourselves at this time
with our fellow Americans of good will, of all nationalities and religions, in
urging immediate enactment of needed civil-rights legislation.

Many of our members know, from personal observation in Japan and Asia,
where many served in our Armed Forces in World War II and in the recent
Korean hostilities, and while on business and pleasure trips to the Orient, that
one of the most embarrassing and difficult questions which is asked too often
relates to our regard for our fellow Americans of another color or ancestry or
religion.

To these peoples of free Asia, who comprise more than a third of the world's
population, this matter of equality in and under the law is a most serious one,
for they are numbered among the colored peoples and few embrace Christianity.

To them, the yardstick by which our sincerity of purpose and regard for all
peoples is our treatment of our citizens who are believers in Christianity.
In our regard for these of our citizens is measured our qualification for leader-
ship of the free world.

Though the international implications of our racial prejudices are very grave,
even more important to us as individual Americans is the inevitable conclusion
that so long as any individual suffers mistreatment because of his antecedents
or method of worship, that long are the freedoms, liberties, and opportunities
of all Americans in jeopardy. To strengthen our own civil rights, we must pro-
tect and defend the civil rights of all.

Moreover, there are economic, social, and cultural advantages in a society of
free and equal men. Conversely, racial and religious discrimination rob our
Nation of these economic, social, and cultural benefits by humiliating and ham-
stringing many who could contribute much to the real wealth of our country.

During the past several decades, the courts and the executive have done much
to strike down the specter of racial discrimination in our national existence,
thereby advancing greatly the civil rights of us all. But the Congress, during
this same period, has demonstrated a reluctance to deal with this problem; as
a matter of fact, with few exceptions, the judiciary and the executive have been
responsible for all the gains made, and some are of a momentous nature, in
this field of human rights.

The time has now come when the legislative branch should join with the
judiciary and the executive in making more real the American dream of equal
rights and opportunities for all without respect to ancestry or religion or color.

The Congress can, and should, enact appropriate enabling legislation which
will expand and extend the power and the authority of the courts and the exeeu-
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tive to make secure the civil and human rights of all of our citizens.- In this
manner will the Congress promote the general welfare of our Nation.

Sincerely,
MIKE M. MASAOKA,

Washington Representative.

Mr. BRODEN. Then, Mr. Chairman, we have a request that the state-
ment of the National Community Relations Advisory Council be
submitted for inclusion in the transcript of the rcord.

Mr. LANE. If there is no objection, the statement will be included
at this point in the record.

(The statement referred to is as follows:)

STATEMENT OF THE NATIONAL COMMUNITY RELATIONS ADVIsoRY COUNCIL
ON PENDING CIVIL RIGHTS BILLS

This statement represents the combined and joint views of the constituent
organizations of the National Community Relations Advisory Council, coordi-
nating and joint-policy-forming agency of national congregational bodies rep-
resenting the conservative, orthodox, and reform mo\ ements of American Juda-
ism and Jewish community relations organizations, national and local. All these
constituent organizations are engaged in programs to foster interreligious and
interracial amity in furtherance of the principle that all men are to be dealt
with justly and equally in total disregard of lace, creed, religion, and ancestory,

The organizations affiliated in the National Community Relations Advisory
Council are:

NATIONAL ORGANIZATIONS

American Jewish Congress
Jewish Labor Committee
Jewish War Veterans of the U. S. A.
Union of American Hebrew Congregations
Union of Orthordox Jewish Congregations of America
United Synagogue of America

LOCAL, STATE, AND REGIONAL COUNCILS

Jewish Welfare Fund of Akron
Jewish Communit Relations Council for Alameda and Contra Costa Counties,

Calif.
Baltimore Jewish Council
Jewish Community Council of Metropolitan Boston
Jewish Communit Council, Bridgeport, Conn.
Brooklyn Jewish Community Council
Community Relations Committee of the Jewish Federation of Camden County,

N.J.
Cincinnati Jewish Community Council
Jewish Community Federation, Cleveland, Ohio
Connecticut Jewish Community Relations Council
Jewish Federation of Delaware
Detroit Jewish Community Council
Elizabeth Jewish Community Council
Jewish Community Council of Essex County, N. J.
Community Relations Committee of the Hartford Jewish Federation
Indiana Jewish Community Relations Council
Indianapolis Jewish Community Relations Council
Community Relations Bureau of the Jewish Fedelation and Council of Greater

Kansas City
Community Relations Committee of the Los Angeles Jewish Community Council
Milwaukee Jewish Council
Minnesota Jewish Council
New Haven Jewish Community Council
Norfolk Jewish Community Council
Philadelphia Jewish Community Relations Council
Pittsburgh Jewish Community Relations Council
Rochester Jewish Community Council
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Jewish Community Relations Council of St. Louis
Community Relations Council of San Diego
San Francisco Jewish Community Relations Council
Southwestern Jewish Community Relations Council
Jewish Community Council of Toledo
Jewish Community Council of Greater Washington
Jewish Community Relations Council of the Jewish Federation of Youngstown

We have, on many previous occasions, expressed ourselves in favor of the
principles of most of the civil-rights bills now being considered by this com-
mittee. We have submitted statements and testified orally in support of such
bills. So, too, have many other organizations with similar aims and pur-
poses. We think, therefore, that little would be gained by a repetition of the
views we have so often expressed in the past.

Our purpose in presenting this statement is merely to emphasize our view
that there have been more than adequate deliberation and consideration of
bills seeking to secure equality for all racial and religious groups in our coun-
try. There have been sufficient hearings at which all possible aspects of the
problem have been considered thoroughly and all varying views been given
opportunity for expression. We believe strongly that further hearings would
serve no useful purpose and will add nothing to the knowledge now in the
possession of the Members of the House of Representatives. We believe strongly
that the time has long since passed for action rather than further deliberation
on these measures.

We do not wish to express any view as to priorities among the bills. We
think that in principle, all should be enacted. We believe that the bills seeking
to prove existing civil-right laws are long overdue. The enactment of an
enforcible fair-employment practices act, the establishment of a national com-
mission on civil rights, the creation of a civil-rights division in the Department
of Justice, the outlawing of lynching, the strengthening of the antipeonage laws.
the protection of the right to vote without discrimination on racial and religious
grounds, all these measures have been endorsed time and time again by civil-
rights organizations and all other organizations concerned with the preservation
and extension of American democratic concepts.

We, therefore, urge this committee to report favorably these measures to
the floor of the House of Representatives so that immediate action may be
taken upon them at this session of the Congress and thus begin to bring an
end to that long period since 1875 in which no Federal civil rights has been
enacted.

Respectfully submitted.
BERNARD H. TRAGER, Chairman.

Mr. LANE. We have also statements by the National Lawyers Guild,
National Council of Jewish Women, Inc., Women's International
League for Peace and Freedom, and the American Civil Liberties
Union. Without objection, these statements will be made a part of
the record.

(The statements referred to are as follows:)

NATIONAL LAWYERs GUILD,
New York 5, N. Y., July 27,1955.

Hon. ThoMAs J. LANE,
Chairman, Subcommittee No. 2,

House Judiciary Committee,
Washington, D. C.

DEAR REPRESENTATIVE LANE: You are presently considering a large number of
pending bills designed to eliminate in whole or in part the practice, or sanctioning,
by national or local governments of discrimination or segregation on racial
grounds. The National Lawyers Guild, which has pledged its full effort to secure
a comprehensive civil-rights statute and which drafted the model civil-rights bill,
urges you to report favorably upon one of the pending comprehensive bills,
such as H. R. 389 introduced by Representative Adam Clayton Powell, or H. R.
3688, introduced by Representative Barratt O'Hara in this session of the 84th
Congress.

The time for enatment of a comprehensive civil-rights law was never more
propitious than it is today. The groundwork for its public acceptance has been
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laid by the Supreme Court decision declaring segregation in public schools to
be discriminatory and unconstitutional. This decision went a long way toward
reestablishing, as a matter of law and public conscience, the equal-protection
clause of the 14th amendment and did much to give substance and content in
this area to the due process clause of the 5th amendment.

The decision provides a clear constitutional basis for eliminating segregation
not only in the schools, but in all other areas of segregation imposed or sanc-
tioned by any government.

For some years now the comprehensive bill, and many individual bills such
as are now before you dealing with each phase of the problem, have been intro.
duced. And each year a larger number appear, with wider and wider sponsorship.
As Senator Ives noted, in reporting on a fair employment practices bill in the
last session of Congress:

"Open opposition to legislation of this type appears to have abated substantially
in recent years. During the hearings on this bill, which lasted some 6 days, no
witness appeared in opposition to the bill nor was there any statement submitted
by any person or group in opposition to it."

Opposition today takes the form of delaying and frustrating action-of inac-
tion, pure and simple. It takes the form of argument that while the result to be
accomplished may he desirable, it should not be done now, or not in this way, or
not by this governmental authority, or not with any real sanctions. Apart
from the dwindling outbursts of open bigotry, the only form of open opposition
today urges that one cannot legislate prejudice out of existence and that love
of one's neighbor is born of understanding and true tolerance and cannot be
engrafted through laws and regulations. To this argument the answer is sim-
ple: laws are not themselves a solution, but they are a way of solving One can
study the laws of any society, modern or primitive, to discover not so much how
the people live as bow, truly, they feel they should live. To enact a comprehen-
sive civil-rights law may not he to accomplish overnight the elimination of prej-
udice and discrimination, but it will be a healthy sign of moral progress in
America.

And although the first Supreme Court decision did no more than express a
basic principle, yet, the expression of principle alone served, in advance of the
mandate, to alter in very meaningful ways, the mores and conduct of a great
many people in many States To preserve the gains thus made, and to carry
forward upon the impetus thus furnished, a strong expression is needed from
the lawmaking body-the enactment of a comprehensive statute (or series of
individual statutes) specific in its prohibitions and clear in its intended scope.
It mu-t be a criminal statute with all the clarity demanded of criminal statutes,
and it must have specific penalties to crystallize the new and growing moral
standards of this country For the law contains penalties not solely as a meas-
ire of punishment to be inflicted on its violators, but also as a measure of theseverity with which society looks upon the transgressor It is our way of know-
ing that the community hates kidnaping more than passing a red light And thisis why so many have the feeling that a law without "teeth" expresses a moral
principle which nobody believes in very firmly.

On behalf of the National Lawyers Guild I urge you to report favorably on a
compiebensive civil-rights hill (or its separate component parts). I encloseadditional copies of this letter for the information of your subcommittee mem-bers and ask that this letter be made part of the record of your hearings.

Sincerely yours,
JESSICA DAVIDSON, Secretary.

STATEMENT SUBMITTED BY NATIONAL COUNCIL OF JEWISH WOMEN, INC.,
NEW YORK, N. Y.

The National Council of Jewish Women, which was established in 1893, andnow has a membership of over 100,000 throughout the United States, has been
dedicated to the promotion of human rights since its inception.

The delegates to our last biennial convention, held in New Orleans, La., In
March of 1955, adopted the following resolution:

"HUMAN RIGHTS AND DEMOCRACY

"The National Council of Jewish Women believes that all American citizen,
regardless of national origin, should be guaranteed the right to safety and seea-
rity of person, to freedom of conscience and expression, and to equality of oppor-
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tunity, without discrimination as to race, sex, or creed, as set forth in the
Declaration of Independence and the Bill of Rights.

"The National Council of Jewish Women reaffirms its abiding faith in the
principles of democracy and its unalterable opposition to all forms of totali-
tarianism and authoritarianism which would suppress individual rights or
destroy groups of people in any part of the world: It therefore

"Resolves:
"1. To support legislative measures and administrative rulings-

"(a) to extend opportunities for free expression and to safeguard therights and freedom of all;
"(b) to extend full civil and economic rights to all without discrimina-

tion or segregation.
"2. To support interfaith, interracial, and intercultural programs.
"8. To work for the strengthening of State and local laws against lynching,

and support legislation which will make participation in lynching a Federal
felony, and will provide for the prosecution of local officials who fail to protect
persons from lynching or willfully fail to apprehend participants.

"4. To exert renewed efforts toward the repeal of discriminatory legislation
and discontinuance of practices abridging the right of any citizen of proper age
and residence to vote."

For the past decade or so the National Council of Jewish Women, its local
sections and individual members, have expressed themselves in support of civil-
rights proposals which are under consideration by various committees of Con-
gress. The above-quoted resolution indicates the continued interest of our organ-
ization in measures which are necessary to provide equal citizenship for all
Americans.

While much has happened during the past decade, congressional action in the
field of civil rights is now more urgent than ever. The United States is now
the leader of the free world. The Congress of the United States appropriates
annually millions of dollars for the purpose of winning friends and influencing
peoples abroad. How effective can this program be with the uncommitted people
in parts of the world where we are now engaged in a struggle for the minds
of men? Our failure to bring our practices and conduct into conformity with
our basic principles and constitutional guaranties are the strongest weapon in
the hands of our enemies who are trying to undermine our position in the
world.

We are hopeful that the large number of bills pending before your committee
and the hearings now being held are an indication the one branch of Congress-
the House of Representatives-is cognizant of the urgent need for action in
this field. It is the firm belief of our members that Congress should adopt a
comprehensive civil-rights program and that such action is long overdue.

We are not commenting on specific bills before your committee because the
proposals embodied in them have been before congressional committees for a
number of years and we have testified in favor of the enactment of such legisla-
tion. The problems have been studied now exhaustively by Congress and there
should be sufficient information to do more than merely hold hearings and issue
reports. We therefore hope that all Members of Congress will do everything
within their power to help enact a comprehensive civil-rights program in the
84th Congress.

STATEMENT IN SUPPORT OF CIVIL RIGHTS LEGISLATION SUBMITTED BY THE UNITED
STATES SECTION OF THE WOMEN'S INTERNATIONAL LEAGUE FOR PEACE AND FREE-
DOM, WASHINGTON, D. C.

The Women's International League for Peace and Freedom was founded in
1915 by Jane Addams of Hull House and is an international, interfaith, and in-
terracial organization whose aim is to establish by democratic methods those
political, economic, and psychological conditions which will assure the inherent
rights of man and bring peace among the nations.

The most difficult problem in American life today remains-the problem of
securing for the Negro his rightful status as a first-class citizen. Segrega-
tion, the badge of inferiority which America imposes upon the Negro, still is
with us. It is the most widespread of all discriminations against the Negro.
It does not deny the Negro his rights--it simply limits what it permits. But
it is not the only form of discrimination; for, in parts of the United States today
the Negro can still be denied altogether the right to work, to eat, to sleep, even



532 CIVIL RIGHTS

to be buried. This inferior status imposed by the white man upon the Negm,
has left deep, festering sores on the character and social order of the who
American people. It has irreparably damaged our chances for creative lea
ship in world affairs. Progress has been made toward ending racial dis
nation in America, particularly in winning court reversal of many of the eg
bulwarks of segregation. But the end of discrimination is nowhere accomp-
lished. The inequalities bred by discrimination and segregation remain so
widespread, so deeply a part of our culture, that years of enlightenment and
litigation will be needed to surmount them. Exacting though the job may be,
there is no alternative to our common goal of equality and justice for each
American.

It has been a source of real concern on the part of the Women's International
League for Peace and Freedom that the many civil-rights measures introduced
in both the House and Senate at each session of Congress have not.had sufficient
consideration to enact them into law. We believe that this is a serious derelic-
tion of duty in view of our basic faith in the ideals of our American democracy.

The Women's International League for Peace and Freedom wishes to go on
record as supporting the following civil-rights legislation:

1. For the establishment of a Commission on Civil Rights in the executive
branch; a Civil Rights Division in the Department of Justice, and a Joint Con-
gressional Committee on Civil Rights, all for the purpose of strengthening crimi-
nal laws protecting civil rights;

2. For the elimination of segregation in interstate transportation;
3. For the barring of discrimination in housing;
4. For the abolition of the poll tax;
5. For an antilynching law;
6. For the strengthening of Federal laws relating to convict labor, peonage,

slavery, and involuntary serviture;
7. For the strengthening of existing Federal civil-rights laws;
8. For the prohibition of discrimination in employment.
Since our organization believes that the enactment of an effective FEPC is one

of the most important next steps in civil-rights legislation, we wish to expand our
reasons for this.

The basic reason for the enactment of an effective Federal FEPC is to guaran-
tee to everyone a human right-the right of a properly qualified person to
equality of employment opportunity regardless of his race, religion, color,
national origin or ancestry. Because this right [to equality of employment] is
now denied to many of our citizens, we fail in our task to fully promote the
public welfare.

Denial of equality of employment opportunity means in practical terms: sub-
standard housing, low purchasing power, less cultural and educational advan-
tages, improper sustenance with its accompanying poor health, low morals, crime
and delinquency. Denial of the use of great resources of manpower in an indus-
trial society means that the general economy suffers; in economic terms, job
discrimination is a major budget item which we cannot afford. Frustration of a
person's or group's ambitions and hopes to contribute to the common good, inten-
sifies group tensions, industrial strife, and individual conflicts. We try to meet
the results of our job discrimination through relief, health, welfare, police, and
corrective services. How much wiser it would be for us all if we were to remove
the causes rather than to treat the results. In a country whose citizens are of
differing faiths, races, and ancestry, we are obligated to do all we can to prevent
acts of job discrimination because they cause grave injury to the economic, social,
and political welfare of the state The executive branch has in recent years
recognized its responsibility in this area; the Supreme Court decisions have taken
into consideration these facts. It is time for the Congress to move out from
its neutrality on this and other civil-rights issues-for "neutrality" is actually a
way of supporting the status quo and perpetuating job and other discrimination

When the Federal Government denies protection for a human right and thereby
endangers our general welfare, we seriously threaten the peace and freedom we
seek with the rest of mankind.

Subversiveness is not solely the work of a political group-there is also the
subversiveness of an economic group. This economic subversiveness is job dis-
crimination which attempts to split Americans into competing groups-white,
Negro, Catholic and Protestant and Jew, Italian and Chinese and German. This
is an unacknowledged disloyalty to our country and to the cause of world peace
and freedom-to disunify Americans who less than 200 years ago bound them-
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selves together with their differences to demonstrate to the world a working
democracy dedicated to freedom and equality.

Whether through colonialism, imperialism, satellitism, or totalitarianism in
its Ivried forms, these are times when individuals in vast sections of the world
ae- subordinated to the interests of the state. One of the most far reaching
effects of the enactment of civil-rights legislation would be to illustrate to men
everywhere that we in the United States intend to continue to insist upon the dig-
nity of the individual. This is our unique and distinct contribution to a world
torn by conflicting ideologies concerning the individual and the state.

Do not our human relations within the United States determine the nature
and affect the outcome of our relations with the peoples and governments of other
lands? We are all aware of the criticism which has been directed toward the
United States from a world which is two-thirds nonwhite, regarding our own
treatment of minorities within our country. Would we not strengthen our moral
position of world leadership for peace and freedom by acknowledging job dis-
crimination which still exists in our land and by taking vigorous and courageous
action to eliminate it?
I Finally, must we not enact a Federal FEPC as part of the fulfillment of the

international treaty obligations imposed by the Charter of the United Nations
ulpon the United States as a signatory to promote "universal respect for, and
observance of, human rights and fundamental freedoms for All without distinc-
tion as to race, sex, language, or religion."

Here are two typical questions raised by those who oppose a Federal FEPC
and some suggested answers:

"Doesn't FEPC interfere with an employer's right to choose his own workers?"
(a) FEPC does not interfere with an employer's rights; it prevents him from

denying the worker's rights. The employer is not forced to hire or discharge
anybne; he is rather prevented from refusing to employ qualified persons because
of their race, religion, color, national origin, or ancestry. (b) Every freedom
has a corresponding obligation. When an employer fails in his obligation to his
fellow citizens by denying them their human rights, the Government, according
to American tradition, acts to guarantee him his individual freedom up to the
point where he denies basic freedom to others. Our laws and our courts uphold
this principle in rules of the highways, in rules governing trade and commerce,
in labor agreements, in housing specifications, in health and welfare regulations,
etc. Why not in employment? (c) No court has invalidated such procedure
anywhere it has been followed, nor has there been any movement for repeal of
such laws where they have been instituted.

"Why can't fair employment practices be voluntary?"
(a) Those involved in encouraging voluntary employment practices are of

these two types: First, some large and powerful groups project this reason in
opposing FEPC laws but they do very little themselves on a voluntary basis;
second, those who believe that the voluntary basis is valid, but realize at the
same time that the most they can do is but a drop in the bucket because of the
magnitude of the task, and support voluntary practices as a forerunner to Federal
legislation. (b) Records show that many businessmen do want fair employment
practices in their own plants and offices, but hesitate to take the leadership as
champions of a human right, and would prefer that the Government take this
lead and allow them to cooperate with the backing of the law. (c) Experience
has proved that one of the major and determining factors in the success of a
changeover from discrimination to equalization, has been the position of the
management in taking a firm, clear, unequivocal, and public stand in the decla-
ration of the new policy, usually with the support of State or Federal legisla-
tion. This is true whether the situation concerns a swimming pool, a restaurant,
or a cemetery. Lack of law in the field of employment has either encouraged
irresponsibility in this matter or has caused confused or varied procedure among
States and municipalities. A Federal FEPC law would clarify the stand of our
Federal Government on equality of employment opportunity.

Now Is the time for the leaders to lead. Today a mature political leadership
must face the fact of job discrimination in the United States which denies a
human right, endangers our domestic welfare, and threatens the peace of the
world. There will be a few loud, dissenting voices when such legislation is
passed; but millions of other citizens will affirm such forthright action; millions
upon millions the world over will be encouraged in their own struggle for liberty
and equality; and our own American children and youth will grow up in grati-
tude for your wisdom and humanity.
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STATEMENT OF THE AMERICAN CIVIL LIBERTIES UNION ON CIVIL RIGHTS LEGISLATION

The bills now pending before this subcommittee each deal with one or more
methods of protecting the civil rights of the American people. Some are omnki
bus measures, encompassing (or adding to) in one degree or another severW
of the proposals made in other bills which each deal with only one civil-rights
problem. We urge that this committee favorably act on either one of the major
omnibus bills, or on each of the individual measures. We take this position be.
cause we believe those bills, with certain amendments, represent a compre-
hensive expansion of civil rights in the United States.

We believe it is time for the National Legislature to show that it stands be-
bind the Constitution of the United States and agrees with the United State#
Supreme Court that invidious racial discrimination or segregation has no place in
a democratic Nation dedicated to the ideals of freedom and equality. The pa
sage of this legislation would not only eliminate the gap between the promise of
equality and our actual practice; it would also be the strongest possible blow
that Congress could strike against Communist tyranny, for the Communists'
most effective propaganda is that while this country talks about freedom and
civil liberties, it does nothing about them. This propaganda argument would
be rudely shaken by congressional action to strengthen the civil rights of all
Americans.

While we know of the need for congressional committee discussion of proposed
legislation, the measures before the subcommittee are not essentially new. Vir-
tually all matters contained in the bills now pending has been subject already to
congressional committee scrutiny, not once, but several times. Prolonged or re-
peated hearings can only result in reiteration of pro and con views which can
already be found in reports of previous committee hearings. We submit that
what is needed is not further committee deliberation, but a determination to
report these bills favorably to the House of Representatives and to work un-
ceasingly for their passage.

We present below a brief analysis of the 10 groups of bills which are pending
before the subcommittee. In rhe interest of brevity and simplicity, we shall
treat only the major aspects of these bills, and also attempt to avoid duplication.

I. MAJOR OMNIBUS BILLS

(H. R. 51, Addonizio; H. R. 389, Powell; H. R. 702, Rodino; H. R. 3688, O'Hara)

These are the bills which combine all the other bills which have been intro-
duced on this subject. They contain, generally, an antilynching act; amendments
to strengthen the civil-rights statutes; compulsory FEPC, which can be applied
both to employers and unions and enforced by application to a United States
court of appeals and reviewed by such court as well as the United States Supreme
Court; provisions preventing discrimination in transportation, federally assisted
housing and education (different bills regulating different stages of education);
anti-poll-tax legislation; setting up a Civil Rights Commission in the executive de-
partment; a Joint Congressional Committee on Civil Rights; and expansion
of the present Civil Rights Section of the Justice Department to a Division with
an Assistant Attorney General assigned thereto.

As to prohibition of discrimination and segregation in interstate transporta-
tion, while the Supreme Court has ruled that a State law imposing segregation
is unconstitutional as an undue burden on interstate commerce (Morgan v.
Virginia, 328 U. S. 373 (1946)), it is not clear whether or not a self-imposed car-
rier regulation imposing segregation is unconstitutional. The States them-
selves probably cannot outlaw these regulations, since that too would be an
undue burden on interstate commerce (Hall v. DeCuir, 95 U. S. 485 (1877)). No
cry can possibly be raised of States rights, for, as was said in the Hall case, "If
the public good requires such legislation, it must come from Congress and not
from the States" (id. at 490). There can be no doubt that the public good re-
quires the end of segregation. This degrading process must be stopped, not
only to stop the inroads of Communist propaganda, but also to restore dignity
to all men, be they white or black.

The importance of an FEPC law cannot be too strongly stressed. Congress
has an obligation to insure that all citizens should have equal rights in employ-
ment in interstate commerce. This principle shoul apply to employers and asso-
ciations iof workers alike so that the protection of Federal law may be extended
to the right to work on the basis of men's ability regardless of race and religion.
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The principle has been tested by the wartime Federal agency (FEPC) and by
the experience of many States, who have in recent years adopted FEPC statutes.
The operation of the State statutes has won over to the side of fair employment
practice some of its most vigorous opponents. Fears of coercive measures against
employers have been shown to be unfounded. Such measures have not been
necessary to secure compliance. General recognition of the justice of fair prac-
tice is in the spirit of the times. Even the fears of coercion in the South are
unfounded in the light of methods used both by the Federal Government in
wartime and by the States.

The chief objection to such a bill is apparently that an employer's relationship
with his employees is a private matter not subject to regulation by the State in
hiring or promotion. But Congress has already legislated in regard to private
employment in many ways. It has regulated collective bargaining and the closed
shop. It has barred employment in private industry under certain conditions
to Communists and Fascists. It has assumed under the interstate commerce
clause wide powers over employing policies.

The bills would not compel any employer to hire any particular person. They
would ban only the practice of racial or religious discrimination-by employers
and labor unions alike.

The charge that the bills are an interference with States rights Is answered
first, by the fact that the Supreme Court can be trusted to protect these States
rights guaranteed by the Constitution, and secondly by the fact that States rights
are protected by the bills' omission of employers not engaged in interstate com-
merce or in operations not affecting interstate commerce.

The charge that the compulsory features of the bills are unfair is without
merit. The Commission must investigate charges of discrimination, and if it
finds probable cause it must then follow the methods of conference, conciliation
and persuasion. It cannot be too strongly emphasized that in the States in
which FEPC has already been in operation for a substantial length of time, t ere
has hardly been an instance in which these informal methods have tailed to
remedy the complaint. Compulsion is necessary behind any law. If informal
methods do not work, what form would compulsion take? A full hearing must
be held before the Commission, in which the employer has the fullest opportunity.
If the Commission deems the employer guilty of discrimination, it issues a
cease-and-desist order, which may be enforced only upon petition to the courts,
and the courts under certain conditions may order that additional evidence be
taken. After such full and fair procedure, an employer's freedom to hire, but
not to discriminate, could not be in the least impaired. If it is argued that it is
difficult.to determine discrimination, the answer is that all courts and adminis-
trative agencies must and do determine more difficult factual questions. The
very difficulty of proving discrimination would insure that no one will be unjustly
held guilty by the Commission or by the courts.

The interest of the ACLU as a national agency of 35 years' record in support-
ing for everybody the principles of the Bill of Rights, is in the extension of those
rights to industry. It is not enough to urge equality before the law in political
rights regardless of race and religion; the principle is valid for our democracy
as applied to a man's right to equality in employment.

Federal law alone can fix fair standards for the Nation. Federal law
alone will serve notice to the world that our democracy means in fact what we
profess in principle. (See, also, III below.)

n. MINOR OMNIBUS BILLS

(H. R. 627, Celler; H. R. 3389, Barrett; H. R. 3423, Davidson; H. R. 3472, Roose-
velt; H. R. 3562, Chudoff; H. R. 3585, Diggs; H. R. 5348, Reuss)

These bills are generally limited to establishing an Executive Commission on
Civil Rights, expanding the civil-rights activities of the Justice Department,
creating a Joint Congressional Committee on Civil Rights, amending and improv-
ing existing civil-rights statutes, and legislating against discrimination and segre-
gation in interstate transportation. (See, also, III below.)
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III. ANTTLYNCHINO BILLS

(H. R. 259, Celler; H. R. 3304, Dollinger; H. R. 3480, Roosevelt; H. R. 3568
Chudoff; H. R. 3575, Davidson; H. R. 3578; Diggs; H. R. 5345, Reuss)

Happily, the number of lynchings in the United States has sharply declined.
But even one case of lynching per year would be a national disgrace and Con.
gress should therefore enact an antilynching bill to assure the protection of the
Federal Government for the prevention of lynching.

The bills proposed on this subject vary considerably in details. Some of these,
such as H. R. 259, give a right of civil action for damages to any person lynched
or his estate, against those who, having the responsibility to do so. negligently
or willfully failed to prevent the lynching. Others, such as H. R. 3304, provide
for a cihil action against the governmental subdivision which falls to prevent
the Ivnching, such liability ceasing if the go ernmental subdivision proves that
all proper efforts were made by officials to stop the lynching. Others, such
H R. 3480, combine both features.

There is a civil liberties defect in H. R. 259 and 3304, which is found also in
the omnibus civil-rights proposals. These bills make criminal mere member-
ship in a lynch mob. This is a new twist to the idea of guilty by association, which
is so foreign to our civil-liberties standards. A person who minds himself In
such a mob, but does not participate in it or who would like to get out of it
but cannot, is nonetheless made guilty of a serious Federal offense, merely be-
cause of his presence in the mob. It might be that the courts may read into
this legislation a requirement of knowledge and intent, but this should not be
left out for judicial speculation, for this section of the bill might fall if the
court fails to read in such a requirement (VWeman v. Updegralt, 344 U. S. 186).
The remaining bills in this group attempt to deal with this problem by dehning
a lynch mob as two or more persons who knowingly act in concert This would
probably remove the constitutional objections we have raised, but it would be
ininitely better if the legislation clearly spelled out that not only those persons
who knowingly participate in the violence or aid or attempt to aid by action
or inaction shall be criminally responsible.

While none of the bills in this group make a community liable when the
community can show effectively that its officials and persons deputized by them
took proper care to prevent the lynching, the omnibus bills generally do not
include such a proviso. This should be changed in the omnibus bill, for,
from a civil liberties point of view, a community should not be held liable for
a lynching when it took all proper steps to prevent it. For the Federal Gov-
ernment to impose liability without fault upon a local government subdivision
seems to us unconstitutional, both as a violation of the balance of the Federal
and State powers and of due process of law.

IV. TO AMEND AND SUPPLEMENT CIVIL-RIGHTS STATUTES

(H R. 33S7, Barrett; H. R 3421, Davidson; H. R. 3474, H. R. 3566, Chudoff;
H. R. 3580, Diggs; H R 5349, Reuss)

These bills, all virtually identical, would amend and supplement the exist-
ing civil-rights statutes. Section 241 (a) of the Criminal Code (title 18 U. S. C.)
now makes criminal the conspiracy of two or more persons to injure, oppress,
threaten, or intimidate any citizen in the exercise or enjoyment of his con-
stitutional rights. These bills would change the word "citizen" to the word
"nhabitant," thus desirably extending the class of persons protected and making
the language coincide with that of section 242. However, these bills might have
the unfortunate result of narrowing the law's application instead of the intended
result of extending its scope. It is conceivable that one who is a citizen but
not an inhabitant of the local area, or a noncitizen and noninhabitant, might
be deprived of his rights without protection. This can be remedied by using
the word "person" instead of the word "citizen" or "inhabitant." (See V
below.)

These bills make other valuable contributions to the law. They would make
an individual guilty of criminal conduct if he performed alone acts which are
criminal had he performed them in concert with another person. This remedies
an obvious defect in the existing law, since criminal acts when performed by
two people should not he considered as noncriminal because performed by one
person A violation of a constitutional right is just as much of a violation
when it is done by one or two or more individuals.
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These bills would also give to the person whose civil rights were violated a
private right to a civil action for damages or other relief in the Federal courts.
This law is needed, since such private lawsuits are not available in the present
state of the law. (Collins v. Hardyman, 341 U. S. 651.) It may be argued that
since such violations of rights usually are violations of State law too, there is
no need for such a provision. However, a person whose constitutional rights
are violated has had Federal rights violated too, and he should be able to vindi-
cate such Federal rights (and in a Federal forum) as well as the rights the
State law gives him.

These bills would also increase the punishment for violations of civil rights
when their conduct results in death or maiming. They would also add new
sections defining the rights, privileges, and immunities which are protected, thus
removing the objections that many have made to purported vagueness in the
statute. Such additions would increase respect for the law, make protection
thereunder easier, and give greater warning to individuals as to what conduct
is criminal.

These bills would also strengthen protection of political rights. They would
clarify the present law expressly by making criminal interference with voting,
not only in general elections, but in special and primary elections as well, an
important addition. They add that equal opportunity to vote shall be given
without prohibited bases of race or color. Civil actions for damages are given,
and this section of the law is made enforceable by the Attorney General. The
prohibited conduct would be must less likely to occur if these civil remedies, easily
pursued, are added to the already existent but inadequately enforceable criminal
penalties.

(H. R. 258, Celler)

This bill recognizes the difficulties mentioned above in reference to the use of
the word "inhabitant" and uses the language we suggest.

VI. TO ESTABLISH A COMMISSION ON CIVIL LIBERTIES

(H. R. 3388, Barrett; H. R. 3422, Davidson; H. R. 3475, Roosevelt; H. R. 3568,
Chudoff; H. R. 3579, Diggs; H. R. 5351, Reuss)

These bills would establish a Commission on Civil Rights in the executive
branch of the Government whose function it would be to gather information on
civil liberties, appraise governmental and private action in connection therewith,
and annually report its findings and recommendations. The importance of such
a Commission cannot be overemphasized. The ACLU believes that the 1948
presidentially appointed ad hoc Committee on Civil Rights, both through its study
of civil-liberties problems and the tremendous educational value of its findings
and recommendations, made an incalculable contribution to the strengthening of
our constitutional guarantees of equalty. There can be no doubt of the desir-
ability of having such a Commission on a permanent basis to continue such
important work.

VII. ELECTIONS

(H. R. 3390, Barrett; H. R. 3419, Davidson; H. R. 3476, Roosevelt; H. R. 3569,
Chudoff; H. R. 5343, Reuss)

These bills clarify the present law by expressly making criminal interference
with voting not only at general elections, but at special and primary elections
as well.

It adds that equal opportunity to vote shall be given without distinction, direct
or indirect, based on religion or national origin, as well as on the already pro-
hibited basis of race or color. Distinction on the basis of previous condition of
servitude is omitted, since no such distinction can exist anymore. These clarifi-
cations should be heartily applauded for they will broaden the protection of
voting privileges, an integral part of the first amendment, and one of the corner-
stones of our democracy.
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VII. TO REORGANIZE THE DEPARTMENT OF JUSTICE

(H. R. 3391, Barrett; H. R. 3478; H. R. 3571, Chudoff; H. B. 3583, Diggs.;
H. R. 3418; H. R 5350, Reuss)

These provide for the reorganization and strengthening of the civil rights
activities of the Department of Justice The need for such a reorganization Is
patent to anyone with knowledge of the Department's past activities. Hanil
capped by insufficient funds and a scarcity of personnel, the Department has
rarely been able to initiate civil rights prosecutions. The strengtheniastd.
reorganization of the Civil Right Section is long overdue.

IX. PEONAGE

(H. R. 628, Celler; H. R. 3394, Barrett; H. R. 3420, Davidson; H. R. 8481
Roosevelt; H. R. 3567, Chudoff; H. R. 3581, Diggs)

These bills would make criminal attempts to commit peonage, holding it
person for peonage, and would make criminal use of other means of transport
tion besides vessels for purposes of peonage. The vestiges of peonage have am
place in a democratic nation, and we urge the adoption of this bill to once
and for all eliminate this evil.

I

(H. R. 5503, Anfuso)

This is an omnibus bill less comprehensive than any of the other, providing
only for a civil rights commission, antipoll tax, antilynching and an FEPC la.

Mr. LANE. There has been received a number of departmental re-
ports on various of the civil-rights bills we are considering which
without objection, will be included in the record. The report of the
General Services Administration on H. R. 389 and H. R. 702, dated
May 31, 1955, appears at p. 187 of these hearings and the report of the
Interstate Commerce Commission on H. R. 389, dated June 8, 1955,
appears at p. 188 of these hearings. These reports were made a part
of the record of these hearings by Congressman Adam C. Powell at
the time he testified.

(The reports referred to are as follows:)

UNITED STATES DEPARTMENT OF LABoan
OFFICE OF THE SECRETAsT,

Wahington, July 14 1855.
Hon. EMANUEL CALLER,

Chairman, Committee on the Judiciary,
House of Representatives, Washimgton; D. 0.

DEAR CONGRESSMAN CELLER: This is in further response to your request for an
expression of my views on H. R. 51, H. R. 389, H. R. 702, H. R. 3688, and H. P.
5503.

These are comprehensive bills that deal with all aspects of civil rights. They
include provisions against discrimination and segregation in the armed services,
transportation, housing, education and employment, antilynching provisions, and
provisions for the protection of political rights, improvement of existing civil
rights statutes, and strengthening the machinery of the Federal Government for
the protection of civil rights.

I am in complete agreement with the purpose of these bills. There is no place
in any part ot our national life for prejudice, discrimination, or denial of rights
because of race, religion, or national origin. There may be some question, how-
ever, as to whether Federal legislation on the extremely broad scale contem-
plated by these bills and with regard to all aspects of these problems is the
most desirable approach to the elimination of the prejudice and intolerknce
which we know are still existent.

It should be recognized that considerable progress In this field has been made
in recent years by administrative, judicial, and voluntary means. In the armed
services, for example, segregation and discrimination have been effectively dealt
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with by executive action to the extent that there would appear to be no necessity
for the enactment of legislation in this respect.

In the field of education, decisions of the Supreme Court relating to segregation
in public schools, and equal facilities in institutions of higher learning, when
fully implemented, should go far toward meeting the problem. The Supreme
Court's decision on the enforcement of restrictive convenants and decisions of
other courts on segregation in public housing provide means whereby the problem
may be met in housing. Segregation in interstate transportation is well on the
way toward being outlawed by judicial action.

Through the work of the President's Committee on Government Contracts,
there has been a more vigorous enforcement of the clause of Government con-
tracts which prohibits racial and religious discrimination in employ ment. An
Important part of the Committee's program is its promotional and educational
work with Government contractors and with the business community at large.
Through individual and group contracts on the part of the Committee and its
staff, it is bringing the moral righteousness and economic soundness of the con-
-cept of equal economic opportunity to the attention of the leaders of American
business.

In brief, my position is that there has been significant progress in removing
the evils of racial and religious prejudice and discrimination from some of the
aspects of our lives. Much of this progress has been accomplished without
reliance upon any large body of Federal statutory law. It is questionable
whether every aspect of this problem would benefit by legislative action. Con-
sideration might appropriately be given, therefore, to whether Federal legisla-
tion is necessary or desirable in all these areas at this time.

It would appear that attempting to deal with all aspects of the problems of
discrimination, segregation and denial of civil rights in an omnibus fashion, such
as is proposed in these bills, has limitations as a means of securing appropriate
consideration of legislation in these fields. The vast scope of activities covered
ay them itself would prevent proper consideration of the problems present in
each area and the most effective methods of dealing with them. Opposition to
certain provisions could well lead to defeat of other provisions, the enactment of
which might otherwise be possible. While there are provisions which, standing
alone, may merit legislative approval, it would appear that administrative,
judicial, and voluntary effort should be continued before an omnibus legislative
approach becomes necessary.

The Bureau of the Budget advises that it has no objection to the submission of
this report.

Sincerely yours,
JAMES P. MITCHELL, Secretary of Labor.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
July 18, 1955.

Hon. EMANUEL CALLER,
Chairman, Committee on the Judiciary,

House of Representatives.
DEAn MR. CHAIRMAN : This letter is in response to your requests of February

24, 1955, for reports on H. R. 389, a bill to provide means of further securing
and protecting the civil rights of persons within the jurisdiction of the United
States, and H. R. 702, a bill to protect the rights of individuals to be free from
discrimination or segregation by reason of race, color, religion, or national
origin.

The only portion of H. R. 389 which is of direct concern to this Department
is title II, part 7, entitled "Prohibition Against Discrimination in Education "
This portion of the bill would prohibit discrimination or segregation because of
race, color, religion, or national origin, in any school or educational institution
which receives any Federal funds or any Federal tax exemption. Complaints
alleging such discrimination or segregation would be reported to the Admin-
istrator of the Federal Security Agency (the predecessor to the Secretary of
Health, Education, and Welfare) who would be authorized and required to hold
a hearing to determine whether a violation had occurred. Sanctions available
on the establishment of a violation would include removal of the officer responsi-

'ble from office, withholding of Federal loans, grants, or tax exemptions in an
amount equal to 2 years' compensation of the person responsible, and criminal
sanctions. Jurisdiction to prevent and restrain violations would be vested in

88386-57-- 35
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the United States district courts and appeal would be by petition in the United
States Court of Appeals for the District of Columbia.

The only portion of H. R. 702 of direct concern to this Department is title V,
entitled, "To Eliminate Segregation and Discrimination in Opportunities for
Higher and Other Education." This portion of the bill would declare it to be
an unfair educational practice for any educational institution of postseconday
grade to exclude, limit, or otherwise discriminate against any person seeking
admission as a student because of race, religion, color, or national origin, with
the exception of selection of students by a religious or denominational educa-
tional institution from among members of such religion or denomination. Any
person claiming to be aggrieved by such an alleged unfair educational prctlce
would have the right to petition the Commissioner of Education, who would be
required to attempt, either by informal methods or through a formal hearing
procedure, to induce the elimination of the alleged unfair educational practice.
Following a determination by the Commissioner that the respondent instit-
tion had engaged in an unfair educational practice, the Commissioner would
be required to issue an order terminating all programs of Federal aid of which
the despondent was the benehciary. Judicial review of the final order of the
Commissioner could be obtained through the appropriate United States circuit
court of appeals and the United States Supreme Court. A special provision in
the bill would amend Public Laws 874 and 815 (81st Cong.), as amended, so as
to prevent any payments under those acts to any local educational agency which
practices discrimination or segregation among pupils or prospective pupils by
reason of their race, religion, color, or national origin.

This Department is in complete accord with the general objective of these hills,
namely, to strengthen protection of individual civil rights, including the right
of freedom from discrimination or segregation in education because of race,
color, religion, or national origin, as described in title II, part 7 of H. R. 389
and title V of H. R 702. Substantial progress toward the elimination of dis-
crimination and segregation in education has been made during recent months
by other than legislative means, for example, through the recent Supreme
Court decision and decrees declaring racial segregation in the public schools
to be unconstitutional.

The Department believes that further progress toward the ultimate objective
of eliminating discrimination and segregation in education can be best achieved
at the present time through voluntary and administrative action, such as, for
example, the recent voluntary action of several of the States in admitting
Negroes to public higher educational institutions, and, in the case of the public
schools, through the indicial procedure prescribed in the recent Supreme Court
decrees, rather than through the enactment of compulsory, statutory require-
ments such as proposed in these bills.

With respect to the other portions of the bills we would defer to the views of
the other Federal agencies more directly concerned.

The Bureau of the Budget advises that it perceives no objection to the sub-
mission of this report to your committee.

Sincerely yours,
OvETA CULp HOBBY, Secretary.

DEPARTMENT OF THE ATE FORCE,
OFFICE OF THE SECRETAKT,

Hon EM L CELLE, Washington, July 19, 1955.
Hon EMANUEL CELLER,

Chairman, Committee on the Judiciary, House of Representatives.
DE\ MIR. CH.ARMAN: I refer to your request to the Secretary of Defense for

the views of the Department of Defense with respect to H. R. 389, 84th Congress,
a hill to p-ovide means of further securing and protecting the civil rights Qf
persons within the jurisdiction of the United States. The Secretary of DefenSe
has assigned to the Department of the Air Force the responsibility for providing
your committee with a report on this legislation on behalf of the Secretary of
Defense.

The purpose of H R 389. as indicated in its title, is to provide means of further
securing and protecting the civil rights of persons within the jurisdiction of
the United States. Title I of the bill contains provisions for strengthening the
Federal Government machinery for the protection of civil rights. It Includes
the establishment of a commission of civil rights in the executive branch of the
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Government and the reorganization of civil-rights activities of the Department of
Justice. Title II contains provisions for strengthening protection of individuals'
rights to liberty, security, citizenship, and its privileges. It includes amendments
and supplements to existing civil-rights statutes, protection of the right to
political participation, protection of persons from lynching, prohibitions against
discrimination or segregation in interstate transportation and in housing, and
prohibitions against discrimination in employment and in education.

The question involved in H. R. 389 are matters of broad public policy not of
primary concern to the Department of Defense. Therefore, the Department of
the Air Force on behalf of the Department of Defense refrains from comment-
ing on the merits of the proposed legislation.

No additional cost to the Department of Defense will result from the enact-
ment of the proposed legislation.

This report has been coordinated within the Department of Defense in
accordance with the procedures prescribed by the Secretary of Defense.

The Bureau of the Budget advises that there is no objection to the submission
of this report.

Sincerely yours,
DAVID S. SMITH,

Assistant Secretary of the Air Force.

UNITED STATES CIVIL SERVICE COMMISSION,
Washington 25, D. C., July 15, 1955.

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

House of Representatives, Washington 25, D. C.
DEAR MR. CELLER: This is a further reply to your letter of February 24, 1955,

which requested the views of the Civil Service Commission on H. R. 389, a bill
to provide means of further securing and protecting the civil rights of persons
within the jurisdiction of the United States.

The Civil Service Commission is primarily concerned with those portions of
H. R. 389 which relate to personnel management in the Federal Government.
We neither object to nor specifically endorse the provisions of the bill which
concern civil rights generally. We are wholly in accord with the intent and
provisions of the bill which would affect employment practices in the Federal
Government and recommend their enactment with certain changes in order to
clarify and further their purposes. We have also noted a few technical defects.

The major provisions of the bill which would affect personnel management in
the Federal Government, or about which the Civil Service Commission has com-
ment, include the following:

(1) Agencies and instrumentalities of the United States are included in the
definition of persons and employers included in the bill. The Federal establish-
ment would be required to refrain from unfair employment practices. These
practices include discrimination in hiring, discharging, or in the terms, con-
ditions, or privileges of employment because of an individual's race, color, religion,
or national origin.

(2) In its application to the Federal Government, an employee must first
exhaust all administrative remedies before coming to the proposed Fair Employ-
ment Practice Commission. Orders of the Commission relating to the Federal
Government may be transmitted to the President for appropriate action. The
provisions in the bill for judicial enforcement and review of the orders of the
Fair Employment Practice Commission would not apply to the agencies and
instrumentalities of the Federal Government.

(3) The bill provides that the Fair Employment Practice Commission may
require the hiring or reinstatement of an employee with or without back pay
provided that interim earnings or "the amounts earnable with reasonable dili-
gence" shall operate to reduce back pay allowable.

(4) The bill considers as an unfair employment practice the use as sources in
hiring or recruitment of employment agencies, schools, labor organizations, and
other institutions which practice discrimination.

(5) The staff of the Fair Employment Practice Commission would be ap-
pointed and compensated in accordance with the Civil Service Act, rules and
regulations, and the Classification Act of 1949, as amended. No such provision
is made for the staff of the proposed Commission on Civil Rights.
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(6) The salaries proposed for the Chairman and members of the proposed FPat
Employment Practice Commission are $20,000 and $17,500 a year, respectively.

(7) A per diem allowance in lieu of subsistence of not more than $10 Is pro.
vided for members of the Commission on Civil Rights while engaged in the work
of the Commission.

The Civil Service Rules and Regulations specifically prohibit discrimination is
the competitive civil service on the grounds specified in H. R. 389. In -addltlon,
the President has established under Executive Order 10590 the President's Com-
mittee on Government Employment Policy which has the function of eliminating
employment practices improperly based on race, color, religion, or national origin
as well as segregation of employees on such bases. The broad purpose of H. IL
889 as it would affect Federal employment is therefore wholly in accord with the
program of the President and the Civil Service Commission. Since the bill pro,
vides that administrative remedies, which would include those provided by regu-
lations and procedures of the Civil Service Commission and of the President's
Committee on Government Employment Policy, must be exhausted before any
employee may seek relief from the proposed Fair Employment Practice Commli
sion, and since compliance with the orders of that Commission would be at the
discretion of the President and not judicially reviewable, there would be no con-
flict between the provisions of the bill and current procedures in the Federal
Government designed to eliminate discrimination in employment.

Several specific provisions of H R. 389, however, would cause problems for the
Federal service. The provisions which we believe would cause difficulty and our
recommended changes are as follows:

1. The provision authorizing the Fair Employment Practice Commission to
order the hiring or reinstatement of an employee with or without back pay is not
clear in its intent. We cannot determine fiom the language of the bill whether
it is intended that H. R. 389 establish a new statutory authority for back pay or
whether it is intended to permit back pay when a statutory authority already
exists for such payment. If it establishes a statutory authority in addition to
Public Law 623 of 1948 and Public Law 733 of 1950, the two existing authorities
for back pay in the Federal service, it presents certain problems. It is not con-
sistent, either in coverage or benefits, with the existing laws. Since the purpose
of back-pay legislation is to correct injustices, it is essential that such authorities
be consistent and uniform in their appli ation to all employees.

Further, it is not clear whether the back pay provision refers solely to
reinstatements or whether it refers both to reinstatements and to original hiring
when it has been ascertained that a person was denied appointment because of an
unfair employment practice. Back pay is now authorized in certain cases of
reinstatement following improper demotion, suspension, furlough or separation.
If back pay were to be authorized in original hirings, it would be without
precedent in the Federal service. We would want to consider carefully the
advisability of such a provision, including what standards should apply, before
we comment on the proposal. We favor the provision of back pay in reinstate-
ment cases. However, there would appear to be many obvious difficulties Ih
attempting to apply this provision to the original hiring of employees.

Thus, under one interpretation, the proposed batk pay provision would be
inconsistent with existing legislation, and under the other interpretation It
would be unnecessary. Accordingly, we recommend that the Federal Government
be exempted from the back pay provisions of H. R. 389.

2. The provision which would require deduction from back pay of "the amounts
earnable with reasonable diligence" will also cause difficulty. This term would
require Judicial interpretation but judicial review is not provided for in casesinvolving Federal employees. Current laws cited above authorizing back pay
in the Federal Government, provide that amounts earned during periods ofimproper separation shall be deducted from the amount of back pay, but no
provision is made for offset of amounts not actually earned. It would beextremely difficult to determine what this amount should be. Amendment
of the bill to exempt the Federal Government from the back pay provisions
will also eliminate this problem.

3. The bill provides that it shall be an unlawful employment practice to use,
as a source of recruiting and hiring, certain institutions which discriminateagainst individuals because of their race, religion, or national origin. We believe
'that this provision may lead to discrimination rather than eliminate it.We are concerned about the effect of this provision on Federal hiring practices.
The bill could be interpreted as restricting the Federal service from using srecruiting sources schools or other institutions which may be established on a



CIVIL RIGHTS

sectarian or racial basis. The Civil Service Commission and its boards of
examiners use all appropriate sources in recruiting for Federal employment.
In our opinion, discrimination does not occur when such institutions are used
in recruiting so long as recruitment is not restricted to these sources. We believe
that this provision would operate in a manner which would actually be contrary
to the broad intent of H. R. 389. We recommend, therefore, that the Federal
Government be exempted from application of this provision.

4. The bill specifies that the staff of the Fair Employment Practice Commis-
sion shall be appointed in accordance with the Civil Service Act, Rules and Regu-
lations, and compensated in accordance with the Classification Act of 1949, as
amended. It does not do so for the staff of the proposed Commission on
Civil Rights. Ordinarily, Federal employment is presumed to be under the civil-
service laws, and compensation under the Classification Act unless a specific
statutory exception is made. In view of the fact that specific provision is made
in one case but not in the other, however, there may be a problem of interpreta-
tion. We recommend, therefore, that the bill be amended to state specifically
that employment and compensation of the staff of the Commission on Civil
Rights will be subject to the Civil Service Act, Rules and Regulations and to the
Classifl ation Act of 1949, as amended.

5. The bill provides salaries of $20,000 a year and $17,500 a year for the
chairman and members of the proposed Fair Employment Practice Commission
respectively. These recommended salaries should be reviewed and adjusted
proportionately if Congress adjusts the salaries for executives paid in accord-
ance with the Executive Pay Act, Public Law 359, 81st Congress.

6. The bill provides that the members of the Commission on Civil Rights
shall receive $50 per day for each day spent in the work of the Commission, plus
actual and necessary traveling or subsistence expenses incurred while engaged
in the work of the Commission (or, in lieu of subsistence, a per diem allowance
at a rate not in excess of $10). To bring the per diem allowance rate in line
with per diem allowances for other personnel in the executive branch, we recom-
mend that the rate provided be "as authorized by law" rather than "not in excess
of $10."

As we stated earlier, we have noted certain technical defects which are not
concerned with the substance of the bill. These defects are as follows:

1. Title II, part 5, of the bill, page 28, beginning on line 17, provides that the
President shall designate a member of the Fair Employment Practice Com-
mission as vice chairman, but does not provide for designation of a chairman.

2. The provisions with regard to State and local governments appear incon-
sistent and in conflict. These governments are excluded from the definition
of "employer" in title II, part 5, of the bill, page 25, beginning on line 1. How-
ever, the provision of this title on page 41. beginning with line 16, provides that
the Fair Employment Practice Commission may act against any State or local
government of any agency, officer, or employer thereof who commits an unfair
labor practice as described in this bill, provided that a State or local government
employee must first exhaust the administrative remedies prescribed by govern-
ment.

3. The heading appearing on page 41, lines 3 and 4, "Enforcement of Orders
Directed to Government agencies and Contractors." Since provisions directed to
Government contractors are not included in the section under this heading, it ap-
pears to be In error.

4. Section 242 provides that title 41, United States Code, section 34 be amend-
ed to include a new subdivision (f). Apparently reference to section 35 rather
than to 34 was intended.

5. Title II, part 5, section 241 of the bill provides that title 29, United States
Code, is amended by adding as chapter 9 thereof, legislation to be known as the
Federal Fair Employment Practice Act. Since chapter 9 of title 29 is already
in existence a correction in chapter numbering appears to be required in the
bill.

We are advised that the Bureau of the Budget has no objection to the sub-
mission of this report.

By direction of the Commission:
Sincerely yours,

PHILIP YOUNo, Ohal1 man.
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INTERSTATE COMMERCE COMMISSION,
Washington, April 11, 1955. *

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

House of Representatives, Washington, D. C.

DE\B CHAIRMAN CELLER: Your letter of February 25, 1955, requesting an e

pression of the Commission's view on a bill, H. R. 627, introduced by you, to
provide means of further securing and protecting the civil rights of persona
within the jurisdiction of the United States, has been referred to our Committed
on Legislation. After careful consideration by that committee, I am authorized
to submit the following comments in its behalf:

As stated in its title, the purpose of H. R. 627 is to provide means of further
securing and protecting civil rights. The bill is divided into two major divi.
sions, title I and title II, each of which, in turn, is subdivided into three par4
Title I contains provisions designed to strengthen the Federal Government ma-
chinery for the protection of civil rights by providing for the establishment of
a Commission on Civil Rizhts in the executive branch of the Government undet
the provisions of part 1 thereof, by providing for the establishment of a Clv
Rights Division in the Department of Justice under the provisions of part 2,
and by providing for establishment of a joint congressional Committee on Civil
Rights under part 3. Title II of the bill contains provisions which are intended
to strengthen the protection of an individual's rights to liberty, security, and
citizenship and its privileges, and to that end part 1 thereof would amend and
supplement the existing civil-rights statutes. Part 2 would amend and supple
meant the existing Federal statutes relating to intimidation of voters and the
right to vote, and part 3 would prohibit discrimination or segregation in inte
state transportation.

Most of the provisions of H. R. 627 do not pertain to the jurisdiction or func-
tions of this Commission, but relate to matters upon which we are not qualified
to express a helpful opinion based on our experience in the regulation of trans-
portation Our comments, therefore, shall be confined, for the most part, to
thoe provisions relating to transportation.

Under the provisions of section 103 (a) of the bill, the Commission on Civi
Rights, which would be created under the provisions of section 101, would I
authorized to utilize to the fullest extent possible, the services, facilities, and
information of other Government agencies, and the agencies would he directed
to cooperate fully with the new Commission in this connection. While we have
no objection to such a provision, we wish to point out, as we have previously done

ith respect to similar provisions in other proposed legislation, such as that
proposing the establishment of a Commission on Area Problems of the Greate
Washington Area, that this Commission would not be in a position with its
present staff and without additional funds, to furnish an unlimited amount of
information, or to place its facilities and services at the unlimited disposal of
the new Commission.

Section 211, part 3, title II, of the bill provides that all travelers "shall be
entitled to the full and equal enjoyment of the accommodations, advantages. and
privileges of any public conveyance operated by a common carrier engaged In
interstate or foreign commerce, and all the facilities furnished or connect
therewith, * * * without discrimination or segregation based on race, color'
religion, or national origin." Subsection (b) of section 221 would make it I
misdemeanor for anyone, whether acting in a private, public, or official capadcty
to deny or attempt to deny any traveler such accommodations, advantages, d
privileges for any such reason, or to incite or participate in such denial at
attempt, and provides penalties therefor and other relief. Section 222 wOul1
similarly make it a misdeameanor for any such common carrier, or any of 1
officers, agents, or employees to segregate or attempt to segregate or others
discriminate against passengers using any of its public conveyances or facilitle
on account of race, color, religion, or national origin, and would likewise proved
penalties and other relief for violations.

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful "for any
common carrier * * * to make, give, or cause any undue or unreasonable pref-
erence or advantage to any particular person * * * or to subject any particular
person * * * to any undue or unreasonable prejudice or disadvantage In any
respect whatsoever." This provision relates principally to rail carriers. There
are similar provisions in other parts of the act applicable to motor and water
carriers and freight forwarders.
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Soon after the Interstate Commerce Commission was established in 1887, It
was called upon to decide whether the provision above quoted prohibited the
railroads in certain sections of the country from requiring that Negro and white
passengers occupy separate coaches and other facilities, as they were compelled
to do by statutes in a number of States. In all such cases, which have become
increasingly numerous and complicated in recent years, the Commission has
limited its inquiry to the question whether equal accommodations and facilities
are provided for members of the two races, adhering to the view that the Inter-
state Commerce Act neither requires nor prohibits segregation of the races.

In Plessy v. Feryuson (163 U. S. 537 (1896)), the Supreme Court of the United
States held that a Louisiana statute requiring railroads carrying passengers in
their coaches in that State to provide equal, but separate accommodations for
white and colored races in the form of separate or divided coaches was not in
conflict with the provisions of either the 13th or the 14th amendment to the
Constitution of the United States. The Court concluded (pp. 550-551) :

"* * * we cannot say that a law which authorizes or even requires the separa-
ration of the two races in public conveyances is unreasonable, or more obnoxious
to the 14th amendment than the acts of Congress requiring separate schools
for colored children in the District of Columbia, the constitutionality of which
does not seem to have been questioned, or the corresponding acts of State
legislatures."

Earlier in that decision the Court had stated (p. 544) :
"* * Laws permitting, and even requiring, their separation in places where

they are liable to be brought into contact do not necessarily imply the in-
feriority of either race to the other, and have been generally, if not universally,
recognized as within the competency of the State legislatures in the exercise
of their police power. The most common instance of this is connected with
the establishment of separate schools for white and colored children, which has
been held to be a valid exercise of the legislative power even by courts of States
where the political rights of the colored races have been longest and most
earnestly enforced."

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1054))
and the related cases decided in the consolidated opinion of May 17, 1954, the
Supreme Court quoted with approval the language of the Kansas District Court
as follows:

"Segregation of white and colored children in public schools has a detrimental
effect upon the colored children. This impact is greater when it has the sanction
of the law; for the policy of separating the races is usually interpreted as de-
noting the inferiority of the Negro group. A sense of inferiority affects the
motivation of a child to learn. * * *"

The Court went on to say:
"Whatever may have been the extent of psychological knowledge at the time

of Plessy v. Ferguson, this finding is amply supported by modern authority.
Any language in Plessy v. Ferquson contrary to this finding is rejected.

"We conclude that in the field of public education the doctrine of 'separate
but equal' has no place. Separate educational facilities are inherently unequal."

In Docket No. 31423, National Association for the Advancement of Colored
People, et al., v. St. Louis-San Francisco Railway Company. et al., which is now
pending before the Commission, we are asked to rule whether the provision of
separate but equal transportation facilities violates section 3 of the Interstate
Commerce Act or the Constitution, and in Docket No. MC-C-1564, Sarah Keys
v. Carolina CoacA Co., which is also pending before the Commission, we are
.sked to rule whether such provision violates section 216 (d) of the act.

In view of the pendency of the above-mentioned proceedings, we believe it
would be inappropriate for us to express any opinion in regard to the provisions
of sections 221 and 222 of the bill.

Respectfully submitted.
RICHARD F. MITCHEL.L,

Chairman, Committee on Legislation.
OWEN CLARKE.
HOWARD G. FREAS.
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APrL 28, 1952.
Hon. EMANUEL CALLER,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, D. 0.

DEAs MR. CHAIRMAN: This is in response to your request for the views of the
Department of Justice concerning the bill (H. R. 628) to amend sections 1581,
1583, and 1584 of title 18, United States Code, so as to prohibit attempts to com-
mit the offenses therein proscribed.

The bill would amend sections 1581, 1583, and 1584 of title 18 of the United
States Code, the provisions of law which relate to peonage and involuntary
servitude, so as to make criminal all atempts to commit the acts prescribed by
such sections.

The proposal to amend section 1583 would also make the section applicable
not only to the enticement of persons to go on board a "vessel" with the intent
that such persons be made slaves but to similar enticement to go on board any'
other means of transportation.

The Department of Justice would have no objection to the enactment of this
legislation.

The Bureau of the Budget has advised that there is no objection to the sub*
mission of this report.

Sincerely,
WILLIAM P. ROGERS,

Deputy Attorney General.

VETERANS' ADMINISTRATION,
July 18, 1955.

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

House of Representatives, Washington 25, D. 0.
DEAR MR. CELLER: This is in further reply to your request for a report on

H. R. 702, 84th Congress, a bill to protect the right of individuals to be free
from discrimination or segregation by reason of race, color, religion, or national
origin.

Title V of the bill, which relates to discrimination in opportunities for higher
and other education, and title VII of the bill, which relates to discrimination
in housing, are pertinent to the Veterans' Administration.

The general purpose of title V is to eliminate segregation and discrimination
in opportunities for higher and other education. Section 506 (i) provides:

"If, upon all the evidence, the Commissioner shall determine that the respond-
ent has engaged in an unfair educational practice, the Commissioner shall state
his findings of fact and conclusions and shall issue and cause to be served upon
such respondent a copy of such findings and conclusions and an order termi-
nating, at the conclusion of the applicable school year, all programs of Federal
aid of which such respondent is the beneficiary."

The term "Federal aid" is not defined in title V of the bill. However, the
term "Federal aid," when applied to education, is generally construed to apply
to the Federal-aid programs administered by the Commissioner of Education.
Accordingly, it is assumed that such words, as used in the bill, refer to the
programs under the jurisdiction of the Commisioner rather than the programs of
education and training under the jurisdiction of the Veterans' Administration

The Veterans' Administration is mainly concerned with the veteran and noe
with any benefits which might flow to schools and others. This principle was
emphasized when Public Law 550, 82d Congress, was enacted. Public Law 5f'
provided for direct payments to the veteran, thereby enabling the veteran to deal
with the school on the same basis as any other student who is not in receipt of
Federal aid Records show that payments are made to veterans pursuing pro-
grams of education or training without any distinction being made as to race,
color, religion, or national origin. There is apparently no restriction in the
bill which would prohibit the Veterans' Administration from making payments
to educational institutions to cover the costs of tuition, fees, books, supplies, and
other items for veterans enrolled under Public Law 16, 78th Congress, as
amended; Public Law 346, 78th Congress, as amended; or Public Law 89
81st Congress, as amended. It is not believed that enactment of the bill, in Its
present form, would require any material change in the education or training
programs administered by the Veterans' Administration or cause any material
change in the cost of the Veterans' Administration programs.
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The general purpose of title VII of the bill is to prohibit segregation and dis-
crimination in housing because of race, religion, color, or national origin.

Section 701 (1) would have the effect of requiring a veteran who obtains a
Veterans' Administration guaranteed or insured loan to certify that in selecting
a purchaser or tenant for the property be will not discriminate against any
prospective purchaer or tenant by reason of race, color, religion, or national
origin and that he will not sell the property "while the insurance is in effect"
unless the purchaser files a similar certificate with the Veterans' Administra-
tion. As a technical point, the quoted language specifies only "insurance," al-
though the bill undoubtedly is intended to cover guaranteed loans as well.

Section 701 (1) deals specifically with conveyances which occur after the loan
is guaranteed or insured. In the case of the Veterans' Administration, it would
require the veteran to certify that he would not discriminate in the event that
at some future date he decides to sell or rent the property. It has no reference
to requiring the builder or other seller to hold the units open to sale to any quali-
fied purchaser in connection with guaranteeing or insuring the loan initially.
This would, of course, be of considerable importance in respect to the dual com-
mitment procedure of the Federal Housing Administration, since in such cases
the mortgage is insured with the builder as the mortgagor.

The bill, as drafted, would require the certification of the veteran and the vet-
eran's immediate grantee. It would not be applicable in respect to any remote
grantees who may acquire the property from the immediate transferee of the
veteran. There is no indication of what the consequences would be in the event
the veteran sells the property but his purchaser fails to file the required certifl-
cate with the Veterans' Administration If the guaranty should terminate it
would be self-evident that lenders would discontinue participation in the pro-
gram, since the guaranty might be impaired by reason of the veteran's action in
a situation over which the lender has no control. Perhaps it would be provided
that this would constitute an act of default, and unless the purchaser filed the
required certificate foreclosure action would be undertaken. The question of
whether the veteran did or did not discriminate in the sale of a unit also may
be quite difficult to resolve, and the consequences are uncertain.

The bill, as drafted, would not affect direct loans made by the Veterans'
Administration, nor would it be applicable in the case of vendee accounts where
an acquired property is sold on credit terms.

Section 701 (2) of the bill would affect the Veterans' Administration, since it
provides that in the administration of the Servicemen's Readjustment Act of
1944, as amended (inter alia), it shall be the policy of the United States that
"there shall be no discrimination affecting any tenant, owner, borrower, or re-
cipient or beneficiary of a mortgage guaranty by reason of race, color, religion, or
national origin, or segregation by virtue thereof." It will be noted that at this
point the reference is solely to "guaranty," authough by clear implication it is
Intended that insured loans be covered as well. However, the effect of the pro-
posed amendment is not clearly evident. The principal question is whether this
provision would require a builder or other seller to sell the units to any qualified
purchaser on the so-called open-occupancy basis. It would not appear that
guaranty or insurance would be denied to veterans proposing to buy such units if
the "open occupancy" practice is not being followed. Nevertheless, it would be
difficult to determine the precist effect of such a provision, and clarification would
be highly desirable. This section also omits any reference to Veterans' Admin-
istration direct loans.

The bill covers many areas in addition to those discussed herein. While it is
the policy of the Veterans' Administration to avoid discrimination by reason of
race, color, religion, or national origin, and this policy is adhered to in the vari-
ous programs under its jurisdiction to the extent of its legal power, it Is my
thought that the Veterans' Administration is not in a position to express a fully
Informed view on the many broad aspects of the bill. Hence, comment is confined
to those matters which would affect directly certain operations of the Veterans'
Administration.

The Veterans' Administration does not have sufficient information on which
to estimate the cost of the bill, if enacted.

Advice has teen received from the Bureau of the Budget that there would be
no objection to the submission of this report to the committee.

Sincerely yours,

Deputy Administrator
<For and in the absence of H. V. Higley, Administrator).
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INTERSTATE COMMERCE COMMISSION,
Washington 25, June 15, 1955.1

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

House of Represtntatives, Washington, D. C.
DEAR CHAIRMAN CELLER: Your letter of February 25, 1955, requesting an ex-

pression of the Commission's views on a bill, H. R. 702, introduced by Congrest-
man Rodino, to protect the right of individuals to be free from discrimination'dr
segregation by reason of race, color, religion, or national origin, has been r-
ferred to our Committee on Legislation. After careful consideration by that
committee, I am authorized to submit the following comments in its behalf:

The purpose of H. R. 702, which is divided into eight major parts, titles I
through VIII, is clearly stated in its heading. Many of its provisions, how-
ever, do not peitain to the jurisdiction or functions of this Commission, but re-
late to matters on which we are not qualified to express a helpful opinion based
on our experience in the regulation of transportation. Our comments, therb-
fore, shall be confined to those provisions which relate to transportation or are
otherwise applicable to the Commission.

Section 107 of title I of the bill would extend the provisions of the Federal
kidnaping laws to include the transportation in interstate or foreign com-
merce of any person unlawfully abducted and held for purposes of punishment,
correction, or intimidation. We wish to point out in this connection that statutes
of this nature usually contain provisions relieving interstate carriers of liability
thereunder unless they knowingly engage in the act or acts declared to be unlaw-
ful. It is therefore suggested that provision for such relief be included in see-
tion 107. This could be accomplished by amending the section to read substan-
tially as follows:

"SEC. 107 The crime defined in and punishable under the act of June 22, 1932
(47 State. 326), as amended by the act of May 18, 1934 (48 Stat. 781), shall
include lhnowingly transportmyl in interstate or foreign commerce any person
unlawfully abducted and held for purposes of punishment, correction, or intimi-
dation.' [Substantial changes in language in italic.]

Section 221 (a) of title II provides that all travelers "shall be entitled to
the full and equal enjoyment of the accommodations, advantages, and privileges of
any public conveyance operated by a common carrier engaged in interstate or
foreign commerce, and all the facilities furnished or connected therewith, * * *
without discrimination or segregation based on race, color, religion, or national
origin " Subsection (b) of section 221 would make it a misdemeanor for anyone,
whether acting in a private, public, or official capacity, to deny or attempt to
deny any traveler such accommodations, advantages, or privileges for any such
reason, or to incite or participate in such denial or attempt, and provides pen-
alities therefor and other relief Section 222 would similarly make it a mis-
demeanor for any such common carrier, or an5 of its officers, agents, or em-
ployees to segregate or attempt to segregate or otherwise discriminate against
passengers using any of its public conveyances or facilities on account of race,
color, religion, or national origin, and would likewise provide penalties and other
relief for violations

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful
"for any common carrier * * * to make, give, or cause any undue or unreason-
able preference or advantage to any particular person * * * or to subject ay
particular person * * * to any undue or unreasonable prejudice or disad-
vantage in any respect whatsoever." This provision relates principally to rail
carriers. There are similar provisions in other parts of the act applicable to
motor and water carriers and freight forwarders.

Soon after the Interstate Commerce Commission was established in 1887,
it was called upon to decide whether the provision above quoted prohibited
the railroads in certain sections of the country from requiring that Negro and
white passengers occupy separate coaches and other facilities, as they were
compelled to do by statutes in a number of States. In all such cases, which
have become increasingly numerous and complicated in recent years, the Com-
mission has limited its inquiry to the question whether equal accommodations
and facilities are provided for members of the two races, adhering to the view
that the Interstate Commerce Act neither requires nor prohibits segregation
of the races.

In Plessy v. Ferguson (163 U. S. 537 (1896), the Supreme Court of the
United States held that a Iouisiana statute requiring railroads carrying pas-
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sengers in their coaches in that State to provide equal, but separate accommo-
dations for white and colored races in the form of separate or divided coaches
was not ilt conflict with the provisions of either the 13th or the 14th amend-
ment to the Constitution of the United States. The Court concluded (pp.
550-551) :

"* * * we cannot say that a law which authorizes or even requires the
separation of the 2 races in public con\eyances is unreasonable, or more ob-
noxious to the 14th amendment than the acts of Congress requiring separate
schools for colored children in the District of Cnlumbia, the constitutionality
of which does not seem to have been questioned, or the corresponding acts of
State legislatures."

Earlier in that decision the Court had stated (p. 544) :
"* * * Laws permitting, and even requiring their separation in places where

they are liable to be brought into contact do not necessarily imply the inferiority
of either race to the other, and have been generally if not universally, recog-
nized as within the competency of the State legislatures in the exercise of
their police power. The most common instance of this is connected with the
establishment of separate schools for white and colored children, which has
been held to be a valid exercise of the legislative power even by courts of
States where the political rights of the colored races have been longest and
most earnestly enforced."

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1954)),
and the related cases decided in the consolidated opinion of May 17, 1954, the
Supreme Court quoted with approval the language of the Kansas District Court
as follows:

"Segregation of white and colored children in public schools has a detri-
mental effect upon the colored children. This impact is greater when it has
the sanction of the law; for the policy of separating the races is usually inter-
preted as denoting the inferiority of the Negro group. A sense of inferiority
affects the motivation of a child to learn. * * *"

The Court went on to say:
"Whateer may have been the extent of psychological knowledge at the time

of Plessy v. Ferguaon, this finding is amply supported by modern authority.
Any language in Plessy v. Ferguson contrary to this finding is rejected.

"We conclude that in the field of public education the doctrine of 'separate but
equal' has no place. Separate educational facilities are inherently unequal."

In Docket No. 31423, National Association for the Advancement of Colored
People et al. v. St. Louis-Ban Francisco Railway Company ct al., which is now
pending before the Commission, we are asked to rule whether the provision of
separate but equal transportation facilities violates section 3 of the Interstate
Commerce Act or the Constitution, and in Docket No. MC-C-1564, Sarah Keys v.
Carolina Coach Co., which is also pending before the Commission, we are asked
to rule whether such provision violates section 216 (d) of the act.

In view of the pendency of the above-mentioned proceedings, we believe it
would be inappropriate for us to express any opinion in regard to the provisions
of sections 221 and 222 of title II.

Section 301 of the bill provides that title III thereof shall be known as the
National Act Against Discrimination in Employment, and under the provisions
of section 305 it would be an unlawful employment practice for any employer
as defined in section 303, including any agency or instrumentality of the United
States, to refuse to hire, to discharge, or otherwise discriminate against any
individual respecting the terms, conditions, or privileges of his employment
because of his race, religion, color, national origin, or ancestry, or to utilize in
the hiring or recruitment of individuals for employment, any employment agency,
placement service, training school or center, labor organization, or any other
source which so discriminates against individuals Subsection (c) of section
305 would also make it an unlawful employment practice for any employer or
labor organization to discharge, expel, or otherwise discriminate against any
person because of his opposition to any unlawful employment practice or because
of his filing a charge, testifying, participating, or assisting in any proceeding
under the proposed act.

We wish to state in this connection that it is the policy of this Commission
to appoint the most qualified persons available to fill all vacancies recr lless of
race, color, creed, or ancestry, and promotions are made on the same basis. The
Commission would not consider separating an employee from the service for any
reason except for such cause as would promote the efficiency of the service, or
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in an orderly reduction in force where retention rights are determined by length
of service, permanent status, veteran's preference, or other legitimate factor

Section 306 of title III would create a new commission, to be known as the
National Commission Against Discrimination in Employment, composed of seven
members to be appointed by the President with the advice and consent of the
Senate. The principal office of the new commission would be located in the
District of Columbia, but the commission would be authorized to meet or exerclae
any or all of its powers at any other place. It would also have the power to
establish such regional offices as it may deem necessary. In addition, the com-
mission or an one or more of its members or agents would have authority to
conduct such investigations, proceedings, or hearings as would be necessary in
the performance of its functions anywhere in the United States, except that
any such agent, other than a member of the commission, would be required to
be a resident of the judicial circuit in which the alleged unlawful employment
practice occurred.

The powers and duties of the new Commission, the rights of the parties, and
the procedures to be followed upon the filing of a sworn or written charge alleging
unlawful employment practices are described in detail in sections 306 through
309. Provision is also made therein for judicial review of the Commission's
orders, including enforcement thereof and other relief, and the procedure to be
followed by the courts in such cases. Section 310 provides, however, that the
provisions of section 308 respecting judicial review of the Commission's orders
shall not apply to an order of the Commission directed to any agency or Instru-
mentality of the United States or of any Territory or possession thereof, or any
officer or employee thereof. It provides, instead, that the Commission may re-
quest the President to take such action as he may deem appropriate to obtain
compliance with such order.

The civilian employment practices of this Commission and other Federal de-
partments and agencies are now governed in this respect by the provisions of
Executive Order No. 10590, dated January 18, 1955 (which established the Presl-
dent's Committee on Government Employment Policy), and regulations Issued
pursuant thereto. Prior to that time the departments and agencies were gov-
erned by the provisions of Executive Order No. 9980, dated July 26, 1948 (which
provided for the establishment of the former Fair Employment Board in the
Civil Service Commission), and the regulations issued thereunder. Whether or
not the provisions of title III of the bill should be made applicable to the Federal
departments and agencies, in addition to the Executive order now in force, is a
matter of broad congressional policy on which we take no position.

Section 310 also provides that the President shall have the power to provide
for the establishment of rules and regulations to prevent the committing or con-
tinuing of any unlawful employment practice as defined in the proposed act by
any person making a contract with any agency or instrumentality of the United
States (except any State or political subdivision thereof) or any Territory or
possession of the United States, which contract requires the employment of at
least 50 individuals, and that such rules and regulations shall be enforced by the
new Commission. This proposal also involves a matter of broad congressional
policy on which we take no position.

Section 311 would require the posting of notices by employers and labor organi-
zations setting forth excerpts from the proposed act and other relevant informa-
tion, and provides penalties for willful violations. Section 312 provides that
nothing in the proposed act shall be construed as repealing or modifying any
Federal or State law creating special rights or preference for veterans, and sec-
tion 313 would grant the new Commission authority to issue, amend, or rescind
suitable regulations for carrying out the provisions of the proposed act. Under
the provisions of section 314 anyone forcibly resisting, opposing, impeding, intimi-
dating, or interfering with a member, agent, or employee of the Commission In
the performance of his duties, or because of such performance, would be subject
to a fine of not more than $500 or imprisonment for 1 year, or both.

Under the provisions of section 803 (a) of the bill, the Commission on Civil
Rights, which would be created under the provisions of section 801, would be
authorized to utilize to the fullest extent possible, the services, facilities, and
information of other Government agencies, and the agencies would be directed
to cooperate fully with the new Commission in this connection. While we have
no objection to such a provision, we wish to point out, as we have previously
done with respect to similar provisions in other proposed legislation, such as
that proposing the establishment of a commission on area problems of the Great-
er Washington area, that this Commission would not be in a position with its
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present staff and without additional funds, to furnish an unlimited amount of
information, or to place its facilities and services at the unlimited disposal of
the new Commission.

The other provisions of H. R. 702 do not pertain to the jurisdiction or func-
tions of this Commission and for that reason we are not in a position, as herein-
before stated, to offer any helpful suggestions or comments with respect thereto.

Respectfully submitted.
RICHARD F. MITCHELL,

Chairman, Committee on Legislation.
OWEN CLABKE.

DEPARTMENT OF THE AIR FORCE,
OFFICE OF THE SECRETARy,

Washington, June 27, 1955.
Hon. EMANUEL CELERY,

Chairman, Committee on the Judiciary,
Housc of Representatives.

DEAr MR. CHAIRMAN: I refer to your request to the Secretary of Defense for
the views of the Department of Defense with respect to H. R. 702, 84th Con-
gress, a bill to protect the right of individuals to be free from discrimination
or segregation by reason of race, color, religion, or national origin. The Secre-
tary of Defense has assigned to the Department of the Air Force the responsi-
bility for providing your committee with a report on this legislation on behalf
of the Department of Defense.

The purpose of H. R. 702, as indicated in its title, is to protect the right of
individuals to be free from discrimination or segregation by reason of race,
color, religion, or national origin. Title I contains provisions for the better
assurance of the protection of the citizens of the United States and other per-
sons within the several States from mob violence and lynching, and for other
purposes. Title II contains provisions to strengthen the protection of the
individuals' rights to liberty, security, citizenship and its privileges. Title
III prohibits discrimination in employment because of race, religion, color, na-
tonal origin or ancestry. Title IV prohibits discrimination or segregation in
the armed services. Title V eliminates segregation and discrimination in op-
portunities for higher and other education. Title VI makes unlawful the re-
quirement for the payment of a poll tax as a prerequisite to oting in a primary
or other election for national officers. Title VII prohibits segregation and dis-
crimination in housing because of race, religion, color, or national origin, and
title VIII establishes a Commission on Civil Rights in the executive branch of
the Government.

With the exception of title IV, the questions involved in H. R. 702 are matters
of broad public policy not of a primary concern to the Department of Defense.
Therefore, the Department of the Air Force, on behalf of the Department of
Defense, refrains from commenting on the merits of the proposed legislation.

With regard to title IV of H. R. 702, Executive Order 9981, July 26, 1948,
declared it to be the policy of the President that there shall be equality of
treatment and opportunity for all persons in the armed services without regard
to race, color, religion, or national origin and directed that this "policy shall be
put into effect as rapidly as possible having due regard to the time required to
effectuate any necessary changes without impairing efficiency or morale."

The Department of Defense has taken steps to assure compliance with Execu-
tive Order No. 9981 and it is the approved policy of the Department of Defense
to provide equality of treatment and opportunity for all members of the Armed
Forces. In view of the foregoing, it is believed that the enactment of title IV,
H. R. 702, is unnecessary.

No additional cost to the Department of Defense will result from the enact-
ment of the proposed legislation.

This report has been coordinated within the Department of Defense in accord-
ance with the procedures prescribed by the Secretary of Defense.

The Bureau of the Budget advises that there is no objection to the submission
of this report.

Sincerely yours,
DAVID S. SMITH,

Assistant Secretary of the Air Force.
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APRIL 11, 1955. '
t

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

House of Representatives, Washington, D. 0.
DEAR CHAIRMAN CELLER: Your letter of February 25, 1955, requesting '

expression of the Commission's views on a bill, H. R. 3585, introduced by Con,
gressinan Diggs, to protect the civil rights of individuals by establishing a
Commission on Civil Rights in the executive branch of the Government, a Civil
Rights Division in the Department of Justice, and a Joint Congressional Com.
mittee on Civil Rights, to strengthen the criminal laws protecting the civil right
of individuals, and for other purposes, has been referred to our committee on
legislation. After careful consideration by that committee, I am authorized to
submit the following comments in its behalf:

The purpose of H. R. 3585 is clearly indicated in its title, as quoted above,
Most of its provisions do not pertain to the jurisdiction or functions of this
Commission, but relate to matters upon which we are not qualified to expreU
a helpful opinion based on our experience in the regulation of transportation.
Our comments, therefore, shall be confined largely to those provisions which
relate to transportation.

Section 102, title I, of the bill provides for the creation of a Commission on
Civil Rights and, under the provisions of section 104 (a) thereof, the new
commission would be authorized to utilize to the fullest extent possible, the
services, facilities, and information of other Goveinment agencies, and the
agencies would be directed to cooperate fully with the new commission in this
connection. While we have no objection to such a provision, we wish to nnint
out. as we have previously done with respect to similar provisions in other
proposed legislation, such as that proposing the establishment of a Commission
on Area Problems of the Greater Washington Area, that this Commission
would not be in a position, with its present staff and without additional funds,
to furnish an unlimited amount of information, or to place its facilities and
services at the unlimited disposal of the new commission.

Section 701 (a), title VII, of H. R. 3585 provides that all travelers "shall be
entitled to the full and enjoyment of the accommodations, advantages, and
privileges of any public conveyance operated by a common carrier engaged m
interstate or foreign commerce, and all the facilities furnished or connected
therewith * * * without discrimination or segregation based on lace, color,
religion, or national origin " Subsection (b) of section 701 would make it t
misdemeanor foi anyone, whether acting in a private, public, or official capacity,
to deny or attempt to deny any traveler such accommodations, advantages, or
privileges foi any such reason, or to incite or participate in such denial or
attempt, and provides penalties therefor, and other relief. Section 702 would
similarly make it a misdemeanor for any such common carrier, or any officer,
agent, or employee thereof to segregate or attempt to segregate or otherwise
discriminate against passengers using any of its public conveyances or facilities
on account of race, color, religion, or national origin, and would likewise provide
penalties and other relief for violations.

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful "for
any common carrier * * to make, give, or cause any undue or unreasonable
preference or advantage to any particular person * * *or to subject any
particular person * * * to any undue or unreasonable prejudice or disadvantage
in any respect whatsoever." This provision relates principally to rail carriers.
There are similar provisions in other parts of the act applicable to motor and
water carriers and freight forwarders.

Soon after the Interstate Commerce Commission was established in 1887, it
was called upon to decide whether the provision above quoted prohibited the rail-
roads in certain sections of the country from requiring that Negro and white
passengers occupy separate coaches and other facilities, as they were compelled
to do by statutes in a number of States. In all such cases, which have become
increasingly numerous and complicated in recent years, the Commission has
limited its inquiry to the question whether equal accommodations and facilities
are provided for members of the two races, adhering to the view that the Inter-
state Commerce Act neither requires nor prohibits segregation of the races.

In I'lessy v. Ferguson (163 U. S 537 (1896)), the Supreme Court of the United
States held that a Louisiana statute requiring railroads carrying passengers in
their coaches In that State to provide equal, but separate, accommodations for
the white and colored races in the form of separate or divided coaches was not in
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conflict with the provisions of either the 13th or the 14th amendment to the
Constitution of the United States. The Court concluded (pp. 550-551) :

"* * * we cannot say that a law which authorizes or even requires the separa-
tion of the two races in public conveyances is unreasonable, or more obnoxious
to the 14th amendment than the acts of Congress requiring separate schools for
colored children in the District of Columbia, the constitutionality of which does
not seem to have been questioned, or the corresponding acts of State legislatures."

Earlier in that decision the Court had stated (p. 544) :
"* * * Laws permitting, and even requiring their separation in places where

they are liable to be brought into contact do not necessarily imply the inferiority
of either race to the other, and have been generally if not universally, recognized
as within the competency of the State legislatures in the exercise of their police
power. The most common instance of this is connected with the establishment
of separate schools for white and colored children, which has been held to be a
valid exercise of the legislative power even by courts of States where the political
rights of the colored race have been longest and most earnestly enforced."

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1954))
and the related cases decided in the consolidated opinion of May 17, 1954, the
Supreme Court quoted with approval the language of the Kansas district court
as follows:

"Segregation of white and colored children in public schools has a detri-
mental effect upon the colored children. This impact is greater when it has
the sanction of the law, for the policy of separating the races is usually inter-
preted as denoting the inferiority of the Negro group. A sense of inferiority
affects the motivation of a child to learn * * *."

The court went on to say:
"Whatever may have been the extent of psychlogical knowledge at the time

of Plessy v. Ferguson, this finding is amply supported by modern authority.
Any language in Plessy v. Ferguson contrary to this ending is rejected.

"We conclude that in the field of public education the doctrine of 'separate
but equal' has no place. Separate educational facilities are inherently
unequal."

In Docket No. 31423, National Association for the Advancement of Colored
People et al. v. St. Louis-San Francisco Rallay Company et ul., which is now
pending before the Commission, we are asked to rule whether the provision of
separate but equal transportation facilities violates section 3 of the Inter-
state Commerce Act or the Constitution, and in Docket No MC-C-1564, Sarah
Keys v. Carolina Coach Co., which is also pending before the Commission, we
ire asked to rule whether such provision violates section 216 (d) of the act.

In view of the pendency of the above-mentioned proceedings, we believe it
would be inappropriate for us to express any opinion in regard to the provisions
of sections 701 or 702 of the bill.

Respectfully submitted.
RICHARD F. MITCHELL,

Chairman, Committce on Legislation.
OWEN CLARKE,
HOWARD G. FREAS

Mr. LANE. Now, is there any other witness who wishes to be heard
on any of these bills? Are there any others present who would like
to say anything on the bills which we are considering? If not, then,
we will declare the hearings closed on all of these civil-rights bills,
and we appreciate the attendance of all of these witnesses who have
,een kind enough and cooperative enough to submit statements to

us and to testify before this committee.
(Thereupon, at 3: 35 p. m., the subcommittee adjourned subject to

I he call of the Chair.)
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TUESDAY, APRIL 10, 1956

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,

Washington, D. C.
EXECUTIVE SESSION

The committee met, pursuant to notice, at 10 a. m., in room 346,
Old House Office Building, Hon. Emanuel Celler (chairman) presiding.

Present: Representatives Celler, Walter, Lane, Feighan, Frazier,
Jones, Forrester, Rogers, Tuck, Ashmore, Quigley, Keating,
McCulloch, Thompson, Hillings, Crumpacker, Miller, Taylor,
Burdick, Curtis, Robsion, Hyde, Poff, and Scott.

Also present: Thomas Broden, counsel.
The CHAIRMAN. The meeting will come to order.
We have with us the distinguished Attorney General of the United

States, Mr. Brownell.
I want to make a preliminary statement. Today we have before the

full Judiciary Committee, H. R. 259 and H. R. 627, civil rights bills.
(H. R. 259 and H. R. 627 are as follows:)

IH R. 259, 84th Cong., 1st ses ]
A BILL To provide protection of person' from lynching, and for other purposes

Be it enacted by the Senate and House of Representatives of the United Stutes of
America in Congress assembled, That chapter 13 of title 18, U. S. C, is amended
by adding the following sections:

"SEc 245. (a) This Act may be cited as the 'Federal Antilynching Act.'
"(b) The Congress finds that the succeeding provisions of this Act are neces-

sary-
"(1) to insure the more complete and full enjoyment by all persons of the

rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution;

"(2) to safeguard to the several States and Territories of the United States
a republican form of government from the lawless conduct of persons threat-
ening to destroy the several systems of public criminal justice and frustrate
the functioning thereof through duly constituted officials;

"(3) to promote universal respect for, and observance of, human rights and
fundamental freedoms for all, without distinction as to race, language, or
religion, in accordance with the Constitution of the United States of America.

"SEc. 246. It is hereby declared that the right to be free from lynching is a
light of all persons within the jurisdiction of the United States. Such right is in
addition to any similar rights they may have as citizens of any of the several
States or as persons within their jurisdiction.

"SEC. 247. (a) Any assemblage of two or more persons which shall, without
authority of law, (1) commit or attempt to commit violence upon any person or
persons or on his or their property because of his or their race, color, religion, or
national origin, or (2) exercise or attempt to exercise, by physical lolence upon
any person or persons or on his or their property because of his or their race, color,
religion, or national origin, any power of correction or punishment over any person
or persons in the custody of any peace officer or suspected of, charged with, or
convicted of the commission of any criminal offense, with the purpose or conse-

557
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quence of preventing the apprehension or trial or punishment by law of such person
or persons, or of imposing a punishment not authorized by law, shall constitute
lynch mob within the meaning of this Act. Any such violence or attempt byn
lynch mob shall constitute lynching within the meaning of this Act.

"(b) Any person whether or not a member of a lynch mob who willfully insti.
gates, incites, organizes, aids, abets, or commits a lynching by any means what-
soever, and any member of a lynch mob, shall, upon conviction, be fined not more
than $1,000 or imprisoned not more than one year, or both; or shall be fined not
more than $10,000 or imprisoned not more than twenty years, or both, if the
wrongful conduct herein results in death or maiming, or damage to property as
amounts to an infamous crime under apphcable State or Territorial law. An
infamous crime, for the purposes of this section, shall be deemed one which under
applicable State or Territorial law is punishable by imprisonment for more than
one year.

"SEC 248. (a) Whenever a lynching shall occur, any peace officer of a State or
any governmental subdivision thereof, who shall have been charged with the duty
or shall have possessed the authority as such officer to prevent the acts con-
stituting the lynching, but shall have neglected, refused, or willfully failed to make
all diligent efforts to prevent the lynching, and any such officer who shall have had
custody of the person or persons lynched and shall have neglected, refused, or
willfully failed to make all diligent efforts to protect such person or persons from
lynching, and any such officer who, in violation of his duty as such officer, shall
neglect, refuse, or willfully fail to make all dill ient efforts to apprehend or keep in
custody the members or any member of the lynching mob, shall be guilty of a
felony and, upon conviction, shall be punished by a fine not exceeding $5,000 or
by imprisonment not exceeding five years, or both.

"(b) Whenever a lynching shall occur in any Territory, possession. District
of Columbia, or in any other area in which the United States shall exercise ex-
clusive criminal jurisdiction, any peace officer of the United States or of such
Territory, possession, District, or area, who shall have been charged with the
duty or shall have possessed the authority as such officer to prevent the acts
constituting the lynching, hut shall have neglected, refused, or willfully failed
to make all diligent efforts to prevent the lynching, and any such officer who shall
have had custody of the person or persons lynched and shall have neglected,
refused, or willfully failed to make all diligent efforts to protect such person or
persons from lynching, and any such officer who, in violation of his duty as such
officer, shall neglect, refuse, or willfully fall to make all diligent efforts to appre-
hend or keep in custody the members or any member of the lynching mob, shall
be guilty of a felony and, upon conviction, shall be punished bv a fine not exceed-
ing $5,000 or by imprisonment not exceeding five years, or both.

"(c) For the purposes of this Act, the term 'peace officer' shall include those
officers, their deputies, and assistants who perform the functions of police per-
sonnel. sheriffs, constables, marshals, jailers, or jail wardens, by whatever nomen-
clature they are designated."

SEC 2 The analysis at the beginning of chapter 13 of title 18 is amended by
adding at the end thereof the following-

245 Short title and findmin of fact
"246 Right tn he free from ynching.
"247 Lynching
"248 Failure ti pre ent lynching "

SEC 3 Subsection (a) of section 1201 of title 18 of the United States Code is
amended to read as follows:
"§ 1201. Transportation

"(a) Whocxer knowingly transports in interstate or foreign commerce, any
person who has been unlawfully seized, confined, inveigled, decoyed, kidnaped,
abducted, or carried anay and held for ransom or reward or otherwise, except,
in the case of a minor, by a parent thereof, or whoever knowingly transports, or
causes to be transported, in interstate or foreign commerce, any person unlaw-
fully abducted and held because of his race, color, religion, or national origin
shall be punished (1) by death if the kidnaped person has not been liberated
unharmed, and if the verdict of the jury shall so recommend, or (2) by imprison-
ment for any term of years or for life, if the death penalty is not imposed."

SEC 4. If any provision of this Act or the application thereof to any personor
circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.
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IH. R. 627, 84th Cong.. 2d aes.l

A BILL To provide means ea further se during and protecting the civil rights of persons within the jurisdic-
tion of the united States

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That this Act, divided into titles and parts ac-
cording to the following table of contents, may be cited as the "Civil Rights Act
of 1955."

TABLE OF CONTENTS

TITLE I-PROVIeroN To STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE PROTECTION
or CivI. RiHTS

PMT -BT~LBUHMNT OY A COMMIsMON ON MC L RIGHTS IN THE EXECUTIVE BRANCH OF THE GOVERNMENT

IPAT --nOseGANIEZAON OF CIVI-RIHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE

PART 3-C4SATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

TrrIt 1--Paova ONS To StaSrNHTHEN PROTECTION OF THE INDIVIDUAL'S RIGHTS To LIBERTY, SECURITr,
CITIZrNSeIP AND ITS PRIVILaGES

PART -AoMNDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

PART 2-PFOTECTION OF RIGHT TO POLITICAL PARTICIPATION

PART - BON A T -PO DISCRIMINATION OB SEGREGATION IN INTERSTATE TRANSPORTATION

SEC. 2. (a) The Congress hereby finds that, despite the continuing progress of
our Nation with respect to protection of the rights of individuals, the civil rights
of some persons within the jurisdiction of the United States are being denied,
abridged, or threatened, and that such infringements upon the American principle
of freedom and equality endanger our form of government and are destructive of
the basic doctrine of the integrity and dignity of the individual upon which this
Nation was founded and which distinguishes it from the totalitarian nations.
The Congress recognizes that it is essential to the national security and the general
welfare that this gap between principle and practice be closed; and that more
adequate protection of the civil rights of individuals must be provided to preserve
our American heritage, halt the undermining of our constitutional guaranties, and
prevent serious damage to our moral, social, economic, and political life, and to our
international relations.

(b) The Congress, therefore, declares that it is its purpose to strengthen and
secure the civil rights of the people of the United States under the Constitution,
and that it is the national policy to protect the right of the individual to be free
from discrimination based upon race, color, religion, or national origin.

(c) The Congress further declares that the succeeding provisions of this Act
arenecessary for the following purposes:

(i) To insure the more complete and full enjoyment by all persons of the
rights, privileges, and immunities secured and protected by the Constitution
of the United States, and to enforce the provisions of the Constitution.

(ii) To safeguard to the several States and Territories of the United States
a republican form of government from the lawless conduct of persons threaten-
ing to destroy the several systems of public criminal justice and frustrate
the functioning thereof through duly constituted officials.

(iii) To promote universal respect for, and observance of, human rights
and fundamental freedoms for all, without distinction as to race or religion,
in accordance with the undertaking of the United States under the United
Nations Charter, and to further the national policy in that regard by securing
to all persons under the jurisdiction of the United States effective recognition
of certain of the rights and freedoms proclaimed by the General Assembly of
the United Nations in the Universal Declaration of Human Rights

(d) To the end that these policies may be effectively carried out by a positive
program of Federal action the provisions of this Act are enacted.

SEC. 3. If any provision of this Act or the application thereof to any person
or circumstance is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be
affected thereby.

SEC. 4. There are hereby authorized to be appropriated such sums as may be
necessary to carry out the provisions of this Act.
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TITLE I-PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN.
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS,

PART 1-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTE*
BRANCH OF THE GOVERNMENT

SEC 101 There is created in the executive branch of the Government a Co
mission on Civil Rights (hereinafter called the "Commission"). The Commissiqj
shall be composed of five members who shall be appointed by the President by
and with the advice and consent of the Senate. The President shall designate
one of the members of the Commission as Chairman and one as Vice Chairnim.
The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman, or in the event of a vacancy in the office. Any vacancy in the Cot
mission shall not affect its powers and shall be filled in the same manner in which
the original appointment was made Three members of the Commission shall
constitute a quorum Each member of the Commission shall receive the sum
of $50 per day for each day spent in the work of the Commission, together with
actual and nece- ary traveling and subsistence expenses incurred while engaged
in the work of the Commission (or, in lieu of subsistence, a per diem allowance at
a rate not in excess of $10)

SEc 102 It shall be the duty and function of the Commission to gather timely
and authoritati e information concerning social and legal developments affecting
the civil rights of individuals under the Constitution and laws of the United
States; to appraise the policies, practice>, and enforcement program of the Federal
Government with respect to civil rights; and to appraise the activities of tu
Federal, State, and local governments, and the activities of private individual
and groups, with a view to determining what activities adversely affect civil
rights The Commission shall make an annual report to the President on it#
findings and recommendations, and it may in addition from time to time, as it
deemns appropriate or at the request of the President, ads ise the President of its
findings and recommendations with respect to any civil-rights matter.

SEc 103 (a) The Commission may constitute such advisory committees and
may consult with such representatives of State and local governments, and pa
vate organizations, as it deems advisable. The Commission shall, to the fullesa
extent possible, utilize the services, facilities, and information of other Govern-
ment agencies, as well as private research agenclr-, in the performance of io
functions. All Federal agencies are directed to cooperate fully with the Comeni.
sion to the end that it may effectively carry out it functions and duties

(b) The Commission shall have authority to accept and utilize services o
voluntary and uncompensated personnel and to pay such any personnel actual
and necessary traveling and subsistence expenses incurred while engaged in the
work of the Commission (or, in lieu of subsistence, a per diem allowance at a rate
not in excess of $10)

(c) Within the limitations of its appropriations, the Commission is authorized
to appoint a full-time staff director and such other personnel, to procure such
printigm and binding, and to make such expenditures as, in its discretion, it deems
necessary and advisable.

PART 2-REORGANIZATION OF CIVIL RIGHTS ACTIvITIES OF THE DEPARTMENT
OF JUSTICE

SEC 111 There shall be in the Department of Justice an additional Assistant
Attorney General, learned in the law, who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall, under the direction
of the Attornev General, be in charge of a Civil Rights Division of the Depart-
ment of Justice concerned with all matters pertaining to the preservation and
enforcement of civil rights secured by the Constitution and laws of the United
States

SEc. 112 The personnel of the Federal Bureau of Investigation of the Depar:
ment of Justice shall he increased to the extent necessary to carry out effectivly
the duties of such Bureau with respect to the investigation of civil-rights
under applicable Federal law Such Bureau shall include in the training of
agents appropriate training and Instluctionl, to be approved by the Attorn#
General, in the investigation of civil-rights cases.
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PART 8--CaiATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS

SSE. 121. There is established a Joint Committee on Civil Rights (hereinafter
called the "Joint Committee"), to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members of the House
of Representatives, to be appointed by the Speaker of the House of Representa-
tives. The party representation on the Joint Committee shall as nearly as may
be feasible reflect the relative membership of the majority and minority parties
In the Senate and House of Representatives.

SEC. 122. It shall be the function of the Joint Committee to make a continuing
ptudy of matters relating to civil rights, including the rights, privileges, and
immunities secured and protected by the Constitution and laws of the United
States; to study means of improving respect for and enforcement of civil rights;
and to advise with the several committees of the Congress dealing with legislation
relating to civil rights.

SE:. 123. Vacancies in the membership of the Joint Committee shall not affect
the power of the remaining members to execute the functions of the Joint Com-)nittee and shall be filled in the same manner as in the case of the original selection.
,The Joint Committee shall select a Chairman and a Vice Chairman from among
its members.

SEC. 124. The Joint Committee, or any duly authorized subcommittee thereof,
is authorized to hold such hearings, to sit and act at such places and times, to
require, by subpena or otherwise, the attendance of such witnesses and the
production of such books, papers, and documents, to administer such oaths, and
to take such testimony, as it deems advisable The provisions of sections 102
to 104, inclusive, of the Revised Statutes, as amended (2 U. R. C. 192, 193, 194),
shall apply in case of any failure of any witness to comply with a subpena or to
testify when summoned under authority of this section. Within the limitations
of its appropriations, the Joint Committee is empowered to appoint and fix the
compensation of such experts, consultants, technicians, and clerical and steno-
graphic assistance, to procure such printing and binding, and to make such
expenditures as, in its discretion, it deems necessary and advisable. The cost of
stenographic services to report, hearings of the Joint Committee, or any subcom-
mittee thereof, shall not exceed 25 cents per hundred words

SEc. 125. Funds appropriated to the Joint Committee shall be disbursed by the
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman.

SEC. 126. The Joint Committee may constitute such advisory committees and
may consult with such representatives of State and local governments and private
organizations as it deems advisable.

TITLE II-PROVISIONS TO STRENGTHEN PROTECTION OF THE
INDIVIDUAL'S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP
AND ITS PRIVILEGES

PART 1-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES

SEC. 201. Title 18, United States Code, section 241, is amended to read as
follows:

"SEC. 241. (a) If two or more persons conspire to injure, oppress, threaten,
or intimidate any inhabitant of any State, Territory, or District in the free exer-
cise or enjoyment of any right or privilege secured to him by the Constitution or
laws of the United States, or because of his having so exercised the same. or

"If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise of enjoyment of any
right or privilege so secured, they shall be fined not more than $5,000 or imprisoned
not more than ten years, or both.

"(b) If any person injures, oppresses, threatens, or intimidates any inhabitant
of any State, Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws of the United States.
or because of his having so exercised the same; or

"If any person goes in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured, such person shall be fined not more than $1,000 or imprisoned
nor more than one year, or both; or shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both, if the injury or other wrongful
conduct herein shall cause the death or maiming of the person so injured or
wronged.
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"(c) Any person or persons violating the provisions of subsections (a) and
(b) of this section shall be subject to suit by the party injured, or by his estate,
in an action at law, suit in equity, or other proper proceeding for damages or
preventive or declaratory or other relief. The district courts, concurrently with
State and Territorial courts, shall have jurisdiction of all proceedings under this
subsection without regard to the sum or value of the matter in controvAsy.
The term "district courts" includes any district court of the United States as
constituted by chapter 5 of title 28, United States Code (28 U S. C. 81 et seq.),
and the United States court of any Territory or other place subject to the juribs
diction of the United States "

SEc. 202. Title 18, United States Code, section 242, is amended to read a
follows:

"SEC 242 Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects, or causes to be subjected, any inhabitant of any
State, Territory, or District to the deprivation of any rights, privileges, or im-
munities secured or protected by the Constitution and laws of the United States,
or to different punishments, pains, or penalties, on account of such inhabitant
being an alien, or by reason of his color or race, than are prescribed for the punish-
ment of citizens, shall be fined not more than $1,000 or imprisoned not more
than one year, or both; or shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both, if the deprivation, different punishment,
or other wrongful conduct herein shall cause the death or maiming of the person
so injured or wronged."

SEC 203 Title 18, United States Code, is amended by adding after section
242 thereof the following new section.

"SEc. 242A The rights, privileges, and immunities referred to in title 18,
United States Code, section 242, shall be deemed to include, but shall not be
limited to, the follo ing.

"(1) The right to be immune from exactions of fines, or deprivations of
property, without due process of law.

"(2) The right to be immune from punishment for crime or alleged criminal
offenses except after a fair trial and upon conviction and sentence pursuant
to due process of law

"(3) The right to be immune from physical violence applied to exact
testimony or to compel confession of crime or alleged offenses.

"(4) The right to be free of illegal restraint of the person.
"(5) The right to protection of person and property without discrimination

by reason of race, color, religion, or national origin
"(6) The right to vote as protected by Federal law."

SEc 204. Title 18, United States Code, section 1583, is amended to read as
follows-

"SEC 1583 Whoever holds or kidnaps or carries away any other person, with
the intent that such other person be held in or sold into involuntary servitude,
or held as a slave, or

"Whoever entices, persuades, or induces any other person to go on board any
vessel or other means of transportation or to any other place within or beyond
the United States with the intent that he may be made a slave or held in involun-
tary servitude, shall be fined not more than $5,000, or imprisoned not more than
five years, or both "

PART 2-PROTECTION OF RIGHT TO POLITICAL PARTICIPATION
SEC 211 Title 18, United States Code, section 594, is amended to read asfollows
"SEC. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate,

threaten, or coerce, any other person for the purpose of interfering with the rightof such other person to vote or to vote as he may choose, or of causing such other
person to vote for, or not to vote for any candidate for the office of President,
Vice President, Presidential elector, Member of the Senate, or Member of theHouse of Representatives, Delegates or Commissioners from the Territories and
possessions, at any general, special, or primary election held solely or in part for
the purpose of selecting or electing such candidate, shall be fined not more than
$1,000 or imprisoned not more than one year, or both."

SEC 212.o Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended toread as follows:
"All citizens of the United States who are otherwise eligible by law shall be

entitled to and allowed the same and equal opportunity to qualify to vote and
to vote at any general, special, or primary election by the people conducted in
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or by any State, Territory, district, county, city, parish, township, school district,
municipality or other Territorial subdivision, without distinction, direct or indi-
rect, based on race, color, religion, or national origin; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or under its authority,
to the contrary notwithstanding. The right to qualify to vote and to vote, as
set forth herein, shall be deemed a right within the meaning of, and protected by,
the provisions of title 18, United States Code, section 242, as amended, section
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions of
law."

SEC. 213. In addition to the criminal penalties provided, any person or persons
violating the provisions of section 211 of this part shall be subject to suit by the
party injured, or by his estate, in an action at law, suit in equity, or other proper
proceeding for damages or preventive or declaratory or other relief. The pro-
visions of sections 211 and 212 of this part shall also be enforceable by the Attorney
General in suits in the district courts for preventive or declaratory or other relief.
The district courts, concurrently with State and Territorial courts, shall have
jurisdiction of all other proceedings under this section without regard to the
sum or value of the matter in controversy. The term "district courts" includes
any district court of the United States as constituted by chapter 5 of title 28,
United States Code (28 U. S. C. 81 et seq.) and the United States court of any
Territory or other place subject to the jurisdiction of the United States.

PART 3.-PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTER-
STATE TRANSPORTATION

SEc. 221. (a) All persons traveling within the jurisdiction of the United States
shall be entitled to the full and equal enjoyment of the accommodations, advan-
tages, and privileges of any public conveyance operated by a common carrier
engaged in interstate or foreign commerce, and all the facilities furnished or
connected therewith, subject only to conditions and limitations applicable alike
to all persons, without discrimination or segregation based on race, color, religion,
or national origin.

(b) Whoever, whether acting in a private, public, or official capacity, denies
or attempts to deny to any person traveling within the jurisdiction of the United
States the full and eaual enjoyment of any accommodation, advantage, or privilege
of a public conveyance operated by a common carrier engaged in interstate or
foreign commerce, except for reasons applicable alike to all persons of every
race, color, religion, or national origin, or whoever incites or otherwise participates
in such denial or attempt, shall be guilty of a misdemeanor and shall, upon con-
viction, be subject to a fine of not to exceed $1,000 for each offense, and shall
also be subject to suit by the injured person or by his estate, in an action at law,
suit in equity, or other proper proceeding for damages or preventive or delcaratory
or other relief. Such suit or proceeding may be brought in any district court of
the United States as constituted by chapter 5 of title 28, United States Code
(28 U. S. C. 81 et seq.), or the United States court of any Territory or other
place subject to the jurisdiction of the United States, without regard to the sum
or value of the matter in controversy, or in any State or Territorial court of
competent jurisdiction.

SEc. 222. It shall be unlawful for any common carrier engaged in interstate or
foreign commerce, or any officer, agent, or employee thereof, to segregate, or at-
tempt to segregate, or otherwise discriminate against passengers using any public
conveyance or facility of such carrier engaged in interstate or foreign commerce,
on account of the race, color, religion, or national origin of such passengers. Any
such carrier or officer, agent, or employee thereof who segregates or attempts to
segregate such passengers or otherwise discriminate against them on account of
race, color, religion, or national origin shall be guilty of a misdemeanor and shall,
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, and
shall also be subject to suit by the injured person in an action at law, suit in equity,
or other proper proceeding for damages ot preventive or declaratory or other relief.
Such suit or proceeding may be brought in any district court of the United States
as constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.),
or the United States court of any Territory or other place subject to the jurisdic-
tion of the United States, without regard to the sum or value of the matter in
controversy, or in any State or Territorial court of competent jurisdiction.

The CHAIRMAN. These bills were reported favorably from subcom-
mittee No. 2 presided over by our distinguished Member from
Massachusetts, Mr. Lane.
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H. R. 259 is an antilynching bill which makes it a crime for two or
more persons to commit violence upon another because of his race,
creed, color, or national origin.

II. R. 627 provides a general civil rights program, parts of which
have been proposed to Congress by the present administration.
H. R. 627 provides for a Civil Rights Commission in the executive
branch of the Government. The administration proposes a similar
Civil Rights Commission in the executive branch of the Government
with subpoena powers H. R. 627 provides for a Joint Congressional
Committee on Civil Rights with subpena powers. There is no similar
proposal in the administration's program. Both H. R. 627 and the
legislation proposed by the administration provide an additional
Assistant Attorney General to head a new Civil Rights Division in
the Department of Justice. II. R. 627 also calls for additional FBI
personnel to police civil rights cases. There is no similar provision
in the administration bills

Title 18, United States Code, sections 241 and 242, are the basic
criminal civil rights statutes presently on the books. H. R. 627
would tighten up these basic statutes by increasing penalties where
death or maiming results from the violation of these basic civil rights
statutes and also provides punishment for individual as well as con-
spiratorial action.

H. R 627 amends existing Federal protection of the right to vote
by making clear that interference with the right to vote at special
and primnar, as well as general elections is punishable, makes clear
that all Fedei al civil remedies are avadable to those deprived of the
right to vote, and adds a new civil remedy by the Attorney General
to protect the right to vote The administration has submitted no
bills on tins subject but it is assumed that it supports legislation
identical to those provisions in H. R 627 which provide protection
for the right to vote. The administration also suggests consideration
of legislation to give the Attorney General a right of action for viola-
tions of title 42, United States Code, section 1985. This would be in
addition to the existing civil actions which are now provided to the
persons injured by violations of title 42 United States Code, section
1985 There is no comparable provision in H. R. 627.

Finally, H. R. 627 prohibits segregation or other discrimination in
interstate transportation. There is no provision for this in the
administration's proposed civil rights legislation

It is clear, then, that practically all of the administration program-
certainly all of the important aspects of the administration program-
are included in H. R. 627 in a little different language. In the interest
of expediting civil rights legislation, I am agreeable to incorporating
in H. R. 627 the exact language proposed by the administration for
their counterparts in H. R. 627. Of course, in addition to this,
H. R. 627 has many mole provisions and, in my opinion, offers a
much more effective and complete civil rights program. Also,
H. R 259, an antilynching bill, is before the full committee. We
will be glad to hear the views of the Honorable Herbert Brownell, Jr.,
Attorney General of the United States, on H. R. 627, H. R. 259, and
civil rights legislation in general.
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STATEMENT OF HERBERT BROWNELL, JR., ATTORNEY GENERAL
OF THE UNITED STATES; ACCOMPANIED BY WARREN OLNEY III,
ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVISION; AND
ARTHUR CALDWELL, CIVIL RIGHTS SECTION, DEPARTMENT OF
JUSTICE

The CHAIRMAN. Mr. Attorney General, this is, as you know, an
executive session of the committee, primarily called to hear the bills
as they are reported from the subcommittees I have indicated.
Ordinarily, we do not have a reporter present. There is a reporter
present, but if you object to the reporter he will not take notes. But
if he takes notes, they will not be made public. If that is agreeable
with you, the reporter may remain.
:. Attorney General BROWNELL. Either way.

The CHAIRMAN. We will now be very happy to hear from you,
Mr. Attorney General.

Mr. FORRESTER. Just 1 minute, Mr. Chairman. Do I understand
that this testimony will be made a part of the record and be made
available to Members?

The CHAIRMAN. It will be available to Members, of course. This
is an executive session. And if the Attorney General wishes it be
made public, I think we could make it public. But I didn't want to
do that without the Attorney General's knowledge and consent.

Attorney General BROWNELL. That is all right with me.
Mr. FORRESTER. Of course, I have no objection to it being made

public, but I do not want to be bound in any way, shape, or form to
not using this when we get on the floor. That is all I wanted to say

The CHAIRMAN. I think the Attorney General indicated that he
has no objection to it being made public, so it will be open to every-
body.

Is that agreeable?
SAttorney General BROwNELL. Surely.
Mr. MILLER. May I make one comment, Mr. Chairman?

, The CHAIRMAN. Yes, sir.
Mr. MILLER. I notice the chairman said this was an executive

session, and normally the procedure would be followed of taking
testimony concerning only the bills as reported out by the subcom-
mittee. However, as the chairman of the subcommittee, Mr. Lane,
will recall, I voted in favor of the civil rights bills in order to bring
them before the subcommittee, but under the agreement-and I
believe it was unanimous-there would be no action taken by this
full committee until the Attorney General had the opportunity to
submit his views on civil rights legislation, not necessarily in relation
to the bills reported out, but in general, his views and opinions con-
cerning this overall matter of civil rights.
: The CHAIRMAN. Yes. You may remember I did say that we
would be very glad to hear him on those two bills and civil rights
legislation in general.

Mr. LANE. May I say that Congressman Miller voted on these
bills before us with the understanding that the Attorney General
and his staff would have an opportunity to send up whatever messages
they wanted and testify concerning them.
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Mr. ROGERS. I have a point of parliamentary inquiry. Has the
subcommittee reported to this full committee any particular piece of
legislation?

The CHAIRMAN. They have sent it to the committee. They have
not formally reported it, as yet, but they are prepared to do that this
morning.

Mr. ROGERS. And rather than making the recommendation as to
passage to this committee, they have taken this method of having the
Attorney General come before the committee, the full committee, and
explain the administration views?

The CHAIRMAN. That is correct.
Mr. Miller indicated that his vote was conditional, he voted for the

bill with the understanding that we would hear the administration
views from the Attorney General.

Mr. ROGERS. Another parliamentary inquiry. Are all of these bills
before the full committee without a report from the subcommittee?

The CHAIRMAN. As of this moment. But if Mr. Brownell hadn't
appeared this morning, the ordinary procedure would have been to
hear from Mr. Lane, the chairman of the subcommittee, who is pre-
pared to report favorably these bills. But some of the members of
the subcommittee said they wanted to hear the administration views
before any action was taken on these bills.

Mr. ROGERS. To all intents and purposes the bills are before the
full committee for consideration, regardless of what the Attorney Gen-
eral may or may not say, is that correct? That is a parliamentary
inquiry.

The CHAIRMAN. We will hear momentarily from the subcommittee
after Mr. Brownell concludes.

Mr. ROGERS. Then we, as members of the full committee, are
sitting in aid to the subcommittee to help them determine whether
or not-the two gentlemen have 'indicated that they were willing
to bring them out here so that we could hear from the Attorney
General. Now, when we hear from the Attorney General, is it the
thought of the two gentlemen who voted to bring it out here before the
full committee that the full committee now has jurisdiction to act
with or without recommendation from the subcommittee? That is
the point I am trying to make.

The CHAIRMAN. What the members of the subcommittee had in
mind when they reported the bills favorably is a matter for them.
But the subcommittee ordered these two bills reported favorably.
And as a matter of courtesy, I think, to the men who made that re-
quest, and to the Attorney General, we ought to hear them.

Mr. FORRESTER. Mr. Chairman, I think we ought to get this
matter clear. The gentleman from New York has stated this exactly
as it was. There seems to be some confusion that there were two
members who voted upon this legislation with the idea that they are
going to hear from the Attorney General. If my memory serves
me correctly--and I will ask the gentleman from New York-I
think it was unanimously agreed that we were going to hear from the
Justice Department. I know that I joined hi that request-as a
matter of fact, I think I am the man who made the motion. I will
ask the gentleman from New York if that isn't correct.

Mr. MILLER. That is right.
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Mr. FRAZIER. Mr. Chairman, I notice from the press that the
Attorney General would possibly submit some bills that the Justice
Department was personally interested in.

The CHAIRMAN. The Speaker of the House and the Vice President
on the Senate side have received Executive communications concern-
ing these bills. Whether they have been offered-

Mr. KEATING. I offered both bills sent up with the Executive com-
munication.

Mr. MILLER. Mr. Keating offered them yesterday, and I intend
to offer them this afternoon.

Mr. KEATINO. Mr. Scott also offered them.
Mr. ROGERS. These bills are not before this full committee.
Mr. MILLER. No, but it is in order to offer them as a substitute.
The CHAIRMAN. They could be offered as a substitute.
Mr. FORRESTER. I would like to inquire now, Are we going to de-

part from our usual rule? Is Snbeommittee No. 2 going to be deprived
rom conducting hearings on any of these bills that are offered? Are

we going to throw those before the full committee at once?
The CHAIRMAN. There is no reason why the full committee cannot

consider the matter, or as Mr. Miller said, offer the bills by way of
amendments to the bills before us, or substitutes for the pending
bills.

Mr. FORRESTER. The reason I am asking that, I have no idea of
what those bills are, and I don't think any other members have, except
2 or 3.

Mr. MILLER. If we allow Mr. Brownell to proceed I think we will
know.

The CHAIRMAN. Yes, we will know.
I think you might proceed, Mr. Attorney General.
Attorney General BROWNELL. Mr. Chairman, ladies and gentle-

men-
The CHAIRMAN. Have you submitted a copy of your statement to

the members?
Attorney General BROWNELL. I have a copy here, if you would like

to follow it, Mr. Chairman.
I have here with me this morning, for the information of the com-

mittee, Mr. Warren Olney, who-is the Assistant Attorney General in
charge of the Criminal Division-of the Department of Justice, and
Mr. Arthur Caldwell, who is the head of the Civil Rights Section.

The CHAIRMAN. You are both welcome, gentlemen.
Attorney General BROWNELL. In his state of the Union message you

will remember that the President said that his administration would
recommend to the Congress a program to advance the efforts of the
Government, within the area of Federal responsibility, to the end that
every person may be judged and measured by what he is, rather than
by his color, race, or religion. And so yesterday, following up that
state of the Union message, I transmitted, as the chairman has already
mentioned, to the Speaker of this House and to the President of the
Senate, our proposals on this subject.

This letter to the Speaker mentions four matters. First, a recom-
mendation for the creation of a bipartisan Commission on Civil Rights
along the lines described by the President in his state of the Union
message; and second, as I will more fully describe, the creation of an
additional Assistant Attorney General who would head up a Civil
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Rights Division in the Department of Justice. And then there were
two other proposals.

The thurd is an amendment of the existing statutes to give further
protection to the right to vote and to add civil remedies in the Depart-
ment of Justice for their enforcement. And I would like to take up
these four proposals in that order.

The first has to do, as I said, with the President's recommendation
for the creation of a bipartisan Civil Rights Commission. The Presi-
dent's exact language was this:

It i msturhni that in some localities allegations persist that Negro citizens
are being deprived of their right to vote and are likewise being subjected to un-
wan anted ecoonomc pressures I recommend that the substance of these charges
be thoroughly examned by a bipartisan commission created by the Congress.

The bill which we submitted to the Speaker on this subject provides
that this proposed bipartisan Commission should have six members,
and they would be appointed by the President with the advice and
consent of the Senate. The bill also provides that no more than 3
members of these 6 should come from the same political party.

It provides that the Commission would be a temporary Commis-
sion, expiring 2 years after the effective date of the statutes unless
extended by the Congress. And it would have the power to subpena
witnesses and take testimony under oath and request necessary data,
of course, from any executive department or agency.

And it would have the authority to make interim reports before
it makes its comprehensive final report containing any findings and
recommendations that it may decide upon.

Also, as might be expected, the Commission would have authority
to hold public hearings, and its main purpose would be to investigate
these allegations that certain citizens of the United States are being
deprived of their right to vote or are being subjected to unwarranted
economic pressures by reason of their race, color, religion, or national
origin. And we provide in the bill that is submitted for your con-
sideration that the Commission would study and collect information
concerning economic and social and legal developments constituting
a denial of the equal protection of the laws, and that it would appraise
the policies of the Federal Government with respect to the equal
protection of the laws under our Constitution.

Now, it seems to me, Mr. Chairman, that the need for more knowl-
edge and greater understanding of this very complex problem is quite
clear And we believe that a full-scale public study conducted over
this 2-year period by a competent bipartisan commission, as recom-
mended by the President, will tend to unite people of good will,
responsible people in all parts of the country in a common effort to
solve the problem.

We think it would bring a clearer definition of the constitutional
boundaries between the States and the Federal Government, and that
it would almost insure that some remedial proposal would be brought
forward within these appropriate areas of Federal and State responsi-
bility

And we think, finally, that through a greater public understanding
of these matters the Commission would chart a course of progress
which would guide the Nation in the years ahead. ,

For a study such as that proposed by the President, the authority
to hold public hearings and subpena witnesses and take testimony
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under oath, is obviously essential to reaching that kind of a conclu-
sion. And I would point out that at the present time there is no
agency in the executive branch of the Government that has such wide
powers to study matters relating to these aspects of civil rights.

Accordingly, those are the reasons for submitting to you the pro-
posal, our first proposal, for the creation of the bipartisan Commis-
sion in this area.

Now, our second proposal has to do with the organizational setup
and authority of the Department of Justice in these matters. And I
would introduce this proposal by saying that it was in 1939-

The CHAIRMAN. Mr. Attorney General, some of the members may
want to ask questions. Would you care to be interrupted, or would
you want them to wait until the conclusion?

Attorney General BROWNELL. Well, I suppose you might say the
proposals are interrelated. I think it might be more orderly to wait
until I get through the prepared statement, if that is satisfactory.

On the second proposal I started by saying that it was 1939 that
there was set up in the Department of Justice a Civil Rights Section
in the Criminal Division. And its function has been to direct and
supervise and conduct criminal prosecutions for violations of the
Constitution and the laws guaranteeing civil rights. And as long as
its activities were confined to the enforcement of criminal laws it was
quite logical that it should be a section of the Criminal Division.

But I would point out that recently the Justice Department has
been obliged to engage in activity in the civil rights field which is
noncriminal in character. For example, I point out the recent partici-
pation of the Department as a friend of the court in a civil suit to
prevent by injunction, unlawful interference with the efforts of the
school board at Hoxie, Ark., to eliminate racial discrimination in the
school in conformity with the Supreme Court's decision. Now, this
noncriminal activity of the Department in the civil rights field is
constantly increasing in importance as well as in amount by reason
of the recent Supreme Court decision.

So that if my recommendations-which I will come to in my
third and fourth points-for legislation which would provide civil
remedies in the Department of Justice for the enforcement of certain
civil rights are followed, I think it is quite obvious to you that the
activities in the Department of Justice in the civil courts, as dis-
tinguished from the criminal area, will increase even more rapidly
than it is at the present time.

So we think that it is quite important that all of the Department's
civil rights activities, both criminal and noncriminal, should be con-
solidated in a single organization and unit, and that it is not appro-
priate any more to have this activity in the Criminal Division.

So that we recommend as our second point that there should be
authorized by the Congress, the appointment of a new Assistant
Attorney General in order to permit the proper consolidation and
organization of the Department's criminal and civil activities in the
area of civil rights under a new division which we would call the Civil
Rights Division under the direction of a highly qualified lawyer with
the status of an Assistant Attorney General. And we have submitted,
as the chairman pointed out, to the Speaker of the House and the
President of the Senate, a draft of a brief statute which would give us
this authorization.
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Our third proposal would give-the purpose of it is to give greater
protection to the right to vote, and to provide civil rather than criminal
remedies in the Department of Justice for their enforcement. I don't
need to tell this committee that the right to vote is one of our most
precious rights, in fact, it is the cornerstone of our Government, and
it affords protection to all of our other civil rights, and accordingly,
because of its importance it must be zealously safeguarded.

Article I, sections 2 and 4, of the Constitution place in the Congress
the power and the duty to protect by appropriate laws elections for
office under the Government of the United States. And with respect
to elections for State and local offices, you will recall that the 15th
amendment to the Constitution provides that the right of citizens of
the United States to vote shall not be denied or abridged by the United
States, or by any State on account of race, color, or previous condition
of servitude. And the 14th amendment, of course, prohibits any
State from making or enforcing laws which abridge the privileges and
immunities of citizens of the United States and from denying any
person the equal protection of the laws.

The courts have held that these prohibitions operate against election
laws winch discriminate on account of race, color, religion, or national
origm.

Now, you will remember, also, that to implement these provisions
of the Constitution, Congress passed-many years ago, it is true--
voting statute which provides that all citizens shall be entitled and
allowed to vote in all elections, State or Federal, without distinction
based on race or color. That is section 1971 of title 42 of the code.
And it was the duty of Congress under the Constitution and its
amendments to pass legislation giving full protection to the right to
vote, and undoubtedly, it was the mtent of Congress to provide such
protection by this section 1971.

But in the years that have intervened since the time that that law
was put on the statute books, we have noticed that a number of
serious defects have become apparent, most of which have been
pointed out in decisions of the courts. The most obvious one of these
defects in the law is that it does not protect the voters in Federal
elections from unlawful interference with their voting rights by private
persons--m other words, 1971 apples only to those who act "under
color of law" which means public officials, and the activities of private
persons and organizations designed to disenfranchise voters in Federal
or State elections on account of race or color are not covered by the
present provisions of 1971. And so we say that the statute fails to
afford the voters full protection from discrimination which was con-
templated by the Constitution, especially the 14th and 15th amend-
ments.

Also, this section 1971 is defective in another respect, because it
fads to lodge in the Department of Justice and the Attorney General
any authority to invoke civil remedies for the enforcement of voting
rights. And it is particularly lacking in any provision which would
authorize the Attorney General to apply to the courts for preventive
relief against the violation of these voting rights.

And we think that this is also a major defect. The ultimate goal
of the Constitution and the Congress is the safeguarding of the free
exercise of the voting right, acknowledging, of course, the legitimate
power of the State to prescribe necessary and fair voting qualification&
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And we believe that civil proceedings by the Attorney General to
stop any illegal interference and denial of the right to vote would be
far more effective in achieving this goal than the private suits for
damages which are presently authorized by the statute, and far more
effective than the criminal proceedings which are authorized under
other laws which, of course, can never be used until after the harm has
been actually done.

No preventive measures can be brought under the criminal statutes.
So I think-and I believe you will agree with me-that Congress
should now recognize that in order to properly execute the Constitu-
tion and its amendments, and in order to perfect the intended applica-
tion of the statute, section 1971 of title 42, United States Code,
should be amended in three respects:

First, by the addition of a section which will prevent anyone,
whether acting under color of law or not, from threatening, intimidat-
ing, or coercing an individual in his right to vote in any election, gen-
eral, special, or primary, concerning candidates for Federal office.

And second, to authorize the Attorney General to bring civil
proceedings on behalf of the United States or any aggrieved person
for preventive or other civil relief in any case covered by the statute.

And third, an express provision that all State administrative and
judicial remedies need not be first exhausted before resort to the
Federal courts.

And then, my fourth point: In attempting to achieve this con-
stitutional goal of respect for an observance of the civil rights of
individuals it has been, in my opinion, a mistake for the Congress to
have relied so heavily upon the criminal law and to have made so
little use of the more flexible and often more practical and effective
processes of the civil courts. You will remember that under the
present statutes the Attorney General can prosecute after the violation
of the civil-rights law has taken place. But he cannot seek preventive
relief in the courts when violations are threatened or, in spite of an
occasional arrest or prosecution, are persistently repeated.

Criminal prosecution can never begin until after the harm is done,
and it can never be invoked to forestall a violation of civil rights no
matter how obvious the threat of violation may be.

And another point. Criminal prosecution for civil-rights violations,
when they involve State or local officials, as they often do, stir up an
immense amount of ill feeling in the community and inevitably tend
to cause very bad relations between State and local officials on the
one hand, and the Federal officials responsible for the investigation
and prosecution on the other. And we believe that a great deal of
this could be avoided, and should be avoided if Congress would
authorize the Attorney General to seek preventive relief from the
civil courts in these civil-rights cases.

Now, in order to get this point of view across, let me give you an
illustration or two as to what we think would be accomplished by
thid proposal.
- In 1952 there were several Negro citizens in a certain county in
Mississippi who submitted affidavits to the Department of Justice
alleging that because of their race the registrar of voters refused to
register them. Although the Mississippi statutes at that time
required only that an applicant be able to read and write the Constitu-
tion, these affidavits alleged that the registrar demanded that the
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Negro citizens answer such questions as "What is due process of law?"
which, as the members of this committee know is a pretty difficult
question. And they also alleged in the affidavits that they were asked
the question, "How many bubbles in a bar of soap?" Well, those sub-
mitting these affidavits included college graduates, teachers, business-
men, yet, none of them, according to these tests laid down by the
registrar, according to the affidavits, could meet the voting require-
ments.

Now, we believe that if the Attorney General had the power to
invoke the injunctive process that the registrar could have been ordered
to stop these discriminatory practices and qualify these citizens accord-
ing to Mississippi law without having to go to the criminal process.

Just one other illustration, if I have time, Mr. Chairman. The
United States Supreme Court recently reversed the conviction of a
Negro who had been sentenced to death by the State court because
of a showing that Negroes had been systematically excluded from the
panels of the grand and petit juries that had indicted and tried him.
Now, in doing this, the Supreme Court stated that according to the
undisputed evidence that it had in the record before it, this syste-
matic discrimination against Negroes in the selection of jury panels
had persisted for many years past in the county where the case had
been tried, and in its opinion the Court mentioned parenthetically
but pointedly that such discrimination was a denial of equal protec-
tion of the laws and it would follow that it was a violation of the
Federal civil-rights laws.

So the Department of Justice had no alternative except to institute
an investigation to determine whether, in the selection of jury panels
in the county in question, the civil-rights laws of the Federal Govern-
ment were being violated, as suggested by the record before the
Supreme Court.

Now, the point I would like to make is this: that the mere institution
of this investigation aroused a storm of indignation in the county
and State in question. And that is understandable, since if such
violations were continuing the only course open to the Government
was criminal prosecution of those responsible, and that might well
have meant the indictment in the Federal court of the local court
attaches and others responsible under the circumstances.

I may point out, however, in this particular illustration fortunately
the Department was never faced with this disagreeable task, because
the investigation showed that whatever the practice may have been
in prior years, in recent years there has been no discrimination what-
ever against Negroes in the selection of juries in that county. And
so when we found that out in our investigation the case was closed.

But suppose, on the other hand, the investigation had shown that
there was discrimination, and the necessarily resulting prosecution
would have stirred up such dissension and ill will in the community
and the State that it might very well have done more harm than good.
And such unfortunate collisions in the criminal courts between
Federal and State officials can be avoided if the Congress would au-
thorize the Attorney General to apply to the civil courts for preventive
relief in civil-rights cases, we believe.

In such a civil proceeding the facts can be determined, the rights
of the parties adjudicated, and future violations of the law prevented
by order of the court without having to subject State officials to the
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indignity, hazards, and personal expense of a criminal prosecution
in the courts of the United States.

Congress could authorize the Attorney General to seek civil remedies
in the civil courts for the enforcement of civil rights by a simple amend-
ment to section 1985 of title 42, United States Code. At the present
time that statute authorizes civil suits by private persons who are
injured by acts done in furtherance of a conspiracy to prevent officers
from performing their duties, to obstruct justice, or to deprive persons
of their rights to the equal protection of the laws and equal privileges
under the laws.

So we think that a subsection could be added to that statute which
would give authority to the Attorney General to institute a civil
action for preventive relief whenever any person is engaged or about
to engage in acts or practices which would give rise to a cause of
action under the present provisions of the law.

I think it would be simpler, I think it would be more flexible, and
I think it would be more reasonable, and I think it would be more
effective than the criminal sanctions which are the only remedy now
available.

Now, Mr. Chairman, you suggested that I might comment on
certain other proposals relating to civil rights now pending before
the committee. And I would only comment to this extent, that I
think the members of this committee will agree with me that there is
grave doubt as to whether it is wise to propose at the present time
any further extension of the criminal law into this extraordinarily
sensitive and delicate area of civil rights. And because of this doubt,
and because of my conviction that I tried to express to the committee
earlier as to the importance of civil remedies in this field, we are not
proposing to you, at this time, any amendments to section 241 and
section 242 of title 18 of the code, which, as you know, are the two
principal criminal statutes intended for the protection of civil rights.

I will say this, however, that whether the present moment is
appropriate for such legislation is, of course, a question for Congress
to decide, and also, that it must be conceded that-all questions of
timeliness aside, and considered strictly from a law-enforcement
standpoint-I must point out that both of these statutes have defects.

Now, I observed that H. R. 627 would amend both of these sec-
tions, 241 and 242. And so I will make a suggestion or two as to how,
strictly from a law-enforcement standpoint, these statutes could be
improved.

First, section 241 of title 18, United States Code, makes it unlawful
for two ormore persons to conspire-
to.injure,oppress, threaten or intimidate any citizen in the free exercise or enjoy-
ment of t y right or privilege secured to him by the Constitution or laws of the
United States, or because of his having so exercised the same.
You will note that the statute fails to penalize such an injury when
it is committed by a single individual, which not infrequently occurs.
And this should be corrected if you are going to amend section 241.
And if you are going to amend 241, I think the word "citizen" should
be changed to "person" and the words "right or privilege secured to
him by the Constitution" should be changed to "right, privilege or
immunity secured or protected by the Constitution."

The CHAIRMAN. Section 201 of H. R. 627 makes most of those
improvements in section 241.
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Attorney General BROWNELL. Fine.
In this one, also, the phrase "right or privilege secured to him by

the Constitution" should be changed to "right, privilege or immunity
secured or protected by the Constitution." The purpose of that a
obvious.

And third, I would say that a possibility there was that the penalty
in ordinary cases may be left as it is, as an misdemeanor, but you
might well consider whether any substantial penalties should be pro-
vided for this kind of conduct which results in maiming or death.

Then, so far as 242 is concerned, we think that the amendment of
this particular statute-

The CHAIRMAN. When there is maiming or death, that increased
penalty is provided in H. R. 627.

Attorney General BROWNELL. That has already been embodied.
On 242, Mr. Chairman, we think that the amendment of that par-

ticular section would be so complicated that we don't recommend it
at the present time, because you will remember that the leading case
under this section was the case of Screws v United States where the
statute that was upheld by a very closely divided court, and only, a
the court put it, because of the construction that the court placed on
this word "willfully." Yet, it was that very construction placed on
the word by the court that causes the most serious practical difficulties
in the enforcement of the statute, and there certainly wouldn't be
much point in amending it unless you changed that word "willfully."
But we do think that if you did it would jeopardize the constitution-
ality of the entire statute. So we are not recommending any change
in 242 at the present time.

That represents our viewpoint, Mr. Chairman, in this area of civil
rights as of the present time. If there are any questions and I am
able to answer them, I will try to do so.

The CHAIRMAN. I want to ask you this, Mr. Attorney General
Do you support what is known as part 2 of title II entitled "Pro-
tection of Right to Political Participation" as the same is worded in
H. R. 627 in general?

Attorney General BROWNELL. In part 2?
The CHAIRMAN. Beginning at page 14, lines 15 and 16 of H. R. 627.
Attorney General BROWNELL. 204?
The CHAIRMAN. Section 211, part 2, page 14. It substantially

covers your recommendations for amendments to Federal laws pro-
tecting the right to vote.

Attorney General BROWNELL. Well, I prefer the civil remedies
myself, Mr. Chairman. This would amend the criminal remedies;
am I correct in that?

The CHAIRMAN. Yes. There is a civil remedy on the bottom of
page 15, section 213.

Mr. FORRESTER. May I interrupt there? I don't think the various
members have copies of that bill, 627. But they are incorporated in
the record.

The CHAIRMAN. They have copies.
Will the clerk suppy Mr. Forrester with a copy?
In addition section 213 provides for a civil remedy.
Attorney General BROWNELL. Civil remedy by private pereo

I believe.
The CHAIRMAN. Yes; and by the Attorney General.
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Attorney General BROWNELL. We prefer the power to sue by
the Attorney General. We think the authority for the private person
to sue is not nearly as effective because of the conditions that some-
times exist in the communities.

The CHAIRMAN. On page 16, line one:
SThe provisions of sections 211 and 212 of this part shall also be enforceable

by the Attorney General in suits in the district courts for preventive or declaratory
or other relief-

H. R. 627 has that, and in addition, we have a provision for suit
by private persons. So I take it that you would prefer to have it
limited to action by the Attorney General.
. Attorney General BROWNELL. I don't say we should have it
limited, but that would be the most effective part of it.

Mr. KEATING. May I ask a question which might clear up the
point the chairman is making?

The CHAIRMAN. Yes.
Mr. KEATING. In your communications, Mr. Attorney General, to

the Speaker of the House and the Vice President enclosing two
specific bills, you made these other recommendations and urge a con-
sideration by the Congress and the proposed bipartisan commission
of three specific changes. I wanted to ask you whether you had in
legislative form or could get in legislative form the specific recom-
mendations which you made in your letter as an aid to this com-
mittee. In general I am in accord with your recommendations, and
I would like to put them into legislative form if we could have your
assistance in that regard.

Attorney General BROWNELL. We could do that very easily, Mr.
Congressman, and we would be very happy to do that.
I Mr. WALTER. Let me ask a question. It seems to me that the

legislation in this field is predicated on the knowledge of existing
circumstances. That being the fact, I can't understand, in your
statement on page 3, the first paragraph:
' It will investigate the allegations that certain citizens of the United States are

being deprived of their right to vote-

and so on-that says, "allegations." Well, doesn't that indicate
that it is not a fact, and it seems to me, if I am correct in my thinking,
that we should set this whole subject aside for the period of 2 years
and await the report of this Commission.

The CHAIRMAN. You would certainly be in favor of the first step
of appointing the Commission; would you not?

Mr. WALTER. Yes.
I would like to know this. Do I understand you to mean that we

should not legislate until this Commission has completed its study?
Attorney General BROWNELL. Let me put it this way, Congress-

man. We think there should be immediate action on the bills to
create the Commission and to set up the new Assistant Attorney
General. I don't see how anybody really, all things considered,
would want to oppose those at the present time.

Now, as to these other proposals that we make, I personally feel
that they should be passed now. We have said in our communica-
tion to the Speaker that this is for the consideration of the Congress

Htd of the bipartisan Commission. We naturally leave it up to you
as to how to do that. I think that the need for them has been suf-



576 CIVIL RIGHTS

ficiently demonstrated, so that I would be happy to see the Congress
pass all of these proposals at the present time.

The CHAIRMAN. You said "personally."
Attorney General BROWNELL. Yes.
The CHAIRMAN. You speak for the administration, do you not?
Attorney General BROWNELL. Yes. I think I am authorized to

say, as the letter m fact points out, that these are submitted for the
consideration of Congress. I also say that if the Congress doesn't
pass them at this session, important as we think they are, then we
certainly want them considered by the Commission.

Mr. ROGERS. Mr. Chairman, do I understand that the resolution
suggested for setting up this Commission has been introduced to
Congress?

The CHAIRMAN. It is in H. R. 627.
Mr. Attorney General-
Attorney General BROWNELL. If I may interrupt, Mr. Chairman,

I believe there is a separate proposal for the Commission that is in
the exact form which the administration has submitted to Congress.

The CHAIRMAN. May I ask this, Mr. Attorney General: As I take
it, your specific proposals concern mainly restrictions on the right to
vote, discrimination as to race, color, or creed with reference to voting,
you do not touch specifically any recommendations as to discrimina-
tion in transportation, discrimination in the matter of education, and
so forth; is that correct?

Attorney General BROWNELL. I would make this comment on that,
Mr. Chairman. In the field of transportation, you will remember
that the Department of Justice last year filed a brief with the Inter-
state Commerce Commission supporting the proposition that there
should be no discrimination based on color in interstate transportation,
and the Interstate Commerce Commission came down with such an
order, and very substantial progress has been made in eliminating that
discrimination since the ICC decision. It is working pretty well, and
we think that it would be perfectly proper to-since we have this new
situation with an ICC order-to allow that order to be enforced, and
that at least at the present time from a law-enforcement standpoint
we can't see any need of further legislation in the field of public
transportation.

The CHAIRMAN That interpretation does not refer to airlines or
water transportation, however, does it?

Attorney General BROWNELL. I think the principle of it does; yes.
The CHAIRMAN. While the air carriers are not guilty of discrimina-

tion of any sort, there is no interpretation of that act in respect to
them.

Attorney General BROWNELL Mr Olney reminded me that we have
not received any complaints of discrimination in carriage by air. As
far as we know, there has been no attempt to discriminate in air
transportation. But I believe the principle of the ICC decision would
apply.

Would you agree with me that it applies there as much as it does in
bus and tram transportation?

The CHAIRMAN. Let us proceed to another area. Take the case of
telephone companies south of Baltimore, Md., where no people of
the colored race are employed. There is clearly a discrimination'
Suppose the Department wanted to get at that. How would you do it?
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Attorney General BROWNELL. I would call attention to the fact
that under the auspices of the President's Commission-it is headed
by the Vice President now-in this area of employment very substan-
tial progress has been made in eliminating discriminatory practices
on the part of any person or corporation which is contracting with the
Federal Government. And we have found that there has been volun-

ary compliance-the educational program put on by the Commission
hnd the work sessions that are held with the employers and employees

/have resulted in very substantial progress. And that, of course, is
the most sensible and the first line of activity in this whole field of
discrimination, to endeavor, by education and voluntary effort, to
eliminate it.

The CHAIRMAN. Then your idea is to let those phases of discrimi-
nation take their course voluntarily, rather than to get at them by
legislation?

Attorney General BROWNELL. So long as substantial progress is
being made.

The CHAIRMAN.-For example, as I understand it, the State of
South Carolina has a statute making it unlawful to employ colored
and white employees in the same room in the textile industry, and
providing that any citizen of a county could sue the offending com-
pany that disregarded that statute and collect damages. That is
title 40, section 452 of the Code of Laws of South Carolina, 1952, deal-
ing with separation of employees of different races in the cotton textile
industry.

How would your proposal get after discrimination of that sort?
Attorney General BROWNELL. Well, if I get that situation, Mr.

Chairman, if the statute is invalid under the Federal Constitution,
then it has no force and effect.

The CHAIRMAN. That is, you would not recommend legislation to
remedy that evil, if you call it an evil, but rather would require an in-
dividual to test that statute in the State or Federal courts and event-
ually go to the Supreme Court to test its constitutionality?

Attorney General BROWNELL. I think, if you would accept our
recommendation for civil authority for the Attorney General to move
in an area where civil rights are being violated, that we would have a
pretty effective way of combating that.

The CHAIRMAN. The same answer would apply to the question that
would arise, I presume, in Virginia, where the State seeks to abolish
public schools. As I understand it, the State would give allowances
to white parents to help them defray the expenses of their children
by way of the payment of tuition in so-called exclusively white private
schools. I take it, then, the only way to get at that evil, if you would
call it such, would be, as you say, to test it in the courts, and to go up
to the Supreme Court eventually to determine whether the statute
was constitutional.

Attorney General BROWNELL. I think in the legal field that is true.
There is also hope that public education and discussion will help.
But in the legal field, if the Supreme Court decision is not complied
with in any particular area, it would have to go up to the Court for a
test case.

The CHAIRMAN. I imagine there will develop all sorts of statutes
resutling from the desegregation cases in the courts.
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Attorney General BROWNELL. We believe that there will be a sub-
stantial increase of litigation in that area, and that is one of the re;
sons back of our proposal that the new Civil Rights Division in th4
Department of Justice be created.

The CHAIRMAN. The approach would have to be different, depend-
ing upon the statute?

Attorney General BROWNELL. Well, I think that is right. In thq
school area, for example, the Supreme Court has given certain au-
thority to the district courts to pass on plans, which you don't have
to do in some of the other civil rights areas.

The CHAIRMAN. Wouldn't that be more or less of a surrender by
the legislative branch to the judicial branch to bring about relief?

Attorney General BROWNELL. I think whatever the Supreme Court
ordered on that is the law of the land.

The CHAIRMAN. In other words, you recommend, or rather your
idea is, that we let that alone as far as implementing the desegregation
case by legislation is concerned.

Attorney General BROWNELL. On the contrary, as I pointed out in
my statement, Mr. Chairman, we have already intervened as friends
of the court in the first test case that is coming up in this matter.
We are trying to help the Board of Education at Hoxie, Ark., with
its plan to put into effect immediate integration there in the public
schools.

The CHAIRMAN. Of course, that kind of approach involves lack of
uniformity. There would be different situations that would develop
in many parts of the country.

Attorney General BROWNELL. I think the Supreme Court recognized
that point in its opinion.

The CHAIRMAN. And I take it the same approach would apply in
the case where employees are hired or fired as a result of their race or
or color; it would be the same situation?

Attorney General BROWNELL. No. I think, Mr. Chairman, as I
have tried to point out, there is a distinction between the educational
problem, the school problem, and some of these other areas, such as
the area of employment. The Supreme Court formula in the school
case is different than any other area in the enforcement of Supreme
Court statutes, to the best of my knowledge.

The CHAIRMAN. What I am getting at is this: By Executive order
we formerly had an FEPC. It was never imbedded in the statutes.
Would you discourage any kind of statute that would have for its
purpose the setting up of an FEPC?

Attorney General BROWNELL. The proposal in this area-which we
think has worked pretty well-is that the administration is to go
forward in this area of discrimination in employment by means of this
committee that is headed by the Vice President at the present time,
and which has made such wonderful progress in the elimination of
discrimination in employment. And that has proved more effective,
I think, than any abortive attempts that have been made at com-
pulsory legislation.

The CHAIRMAN. Regardless of the result. In other words, I am
just trying to get your views. On these phases you would have the
voluntary method rather than the compulsory legislative method?

Attorney General BROWNELL. In the area of employment?
The CHATRMAN. Employment, or cases where mortgages are forel

closed as the result of actions by so-called white citizens' councils or
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other organizations, or where the farmers, because of their race, color,
or creed, are denied credit.

Attorney General BROWNELL. I think it would be a mistake, Mr.
Chairman, to try to decide as between the particular method of
approach. We like the overall approach. For example, in the area
of economic pressures and denials of the right to vote, we think
Congress should establish this Commission so that there will be a
thorough job of public education in this area. In other aspects, we
would like the Vice President's committee, which has done so much
to eliminate discriminatory employment, to handle that. And in
other areas of civil rights, we think it is necessary to have new laws.
And as between criminal and civil, we would like to have the civil
enacted at this time, because we believe that it would add an enforce-
ment technique that would be very effective. So that it must be a
very broad approach, our approach to this problem, and not the
selection of one or the other of the various approaches.

The CHAIRMAN. There is nothing in the budget to provide for the
expenses of this Commission, is there?

Attorney General BRowNELL. That would follow almost auto-
matically, I think, if the Congress authorizes it.

The CHAIRMAN. Where would you get the money to set this up?
Attorney General BROWNELL. As I understand that congressional

procedure-and this, of course, you know a great deal more about
than I do, Mr. Chairman-if this Commission is authorized and the
new Division is authorized in the Department of Justice, it would
immediately be followed by an appropriation.

Mr. WALTER. Supplemental appropriation?
Attorney General BROWNELL. Yes.
Mr. FORRESTER. I apprehend that you would get the money where

the Truman Commission got theirs. I think it would come by way of
supplemental appropriation.

Attorney General BROWNELL. I don't know how they handled that,
Congressman.

Mr. FORRESTER. We do know that they had it and we do know that
it was paid for.

Mr. KEATING. Mr. Chairman, if I might interpose there, on the
question of the funds; the bills which the Attorney General recom-
mended and which Mr. Scott and Mr. Miller and I introduced, provide
that there should be authorized to be appropriated such sums as are
necessary.

The CHAIRMAN. And now, getting back to title 18, section 241, of
the United States Code. This section provides that a law-enforce-
ment officer or individual who conspires to substitute mob violence
for lawful adjudication may be prosecuted. However, in some cases
there is no proof of a conspiracy between them, thus making it impos-
sible, under the present state of affairs, to prosecute members of the
so-called lynch mob.

What would you do under those circumstances?
Attorney General BROWNELL. I draw the line there so far as Federal

jurisdiction is concerned in this way, Mr. Chairman. Whenever mob
violence is involved, that certainly comes within the Federal authority,
and we believe that the laws, if they are defective in any way, should
be strengthened so that there is clear authority on the part of the
Department of Justice to act.
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Mr. WALTER. How many of these lynchings were there this yeaj
Mr. Attorney General?

Attorney General BROWNELL. I have the figures on that. There
were not any this year. In fact, the statistics on it were rather
interesting. The Tuskegee Institute in Alabama keeps a record
year by year. They report that a permanent decline in the number
of lynchings per year began in the middle thirties, and in the yeaq
1950 to 1955, there were only 3 lynchings, 1 white and 2 Negr4
And there have been none at all since 1951.

Mr. WALTER. That being the fact, is there any need at all for this
legislation?

Attorney General BROWNELL. For the antilynching legislation?
Mr. WALTER. Yes.
Attorney General BROWNELL. We think, naturally, that the proposal

we made this morning would be a much more effective way of getting
at the evil than some of the ones proposed in prior years.

Mr. McCULLOCH. As a matter of fact, we probably have had many,
many more kinds of gangster killings in other places in the country
than we have had lynchings in recent years, haven't we?

Attorney General BROWNELL. There is no question about that,
Congressman.

Mr. FORRESTER. Mr. Chairman, Mr. Attorney General, that par-
ticular criminal provision is violated less than any other crirni
statute that you have on the books, isn't that true?

Attorney General BROWNELL. Well, these figures would seem to
show there has not been a lynching since 1951.

Mr. ASHMORE. It is very good evidence of what you can do by
education, too, isn't it?

Attorney General BROWNELL. That is the first line, I think, all the
time.

Mr. ASHMORE. The fact that it has been declining year after year.
The CHAIRMAN. Mr. Attorney General, as to those killings men-

tioned by the gentleman from Ohio, they are not on the basis of racq
or creed-I am speaking of the new methods that have been devel-
oped-they do not use now the rope and the fagot, those are out, bul
there are more modern ways of killing. Now there is the more
sophisticated system of killing by bomb blasts. There have been a
number of bomb blasts where persons who were members of the Na-
tional Association for the Advancement of Colored People have
suffered. Because of their advocacy of the Negro point of view, they
have been singled out for killing. There have been 1 or 2 cases of that
sort, and while that may not be lynching within a narrow definition
of the word, it has all the earmarks of the evils of lynching. What do
you do in a case like that?

Attorney General BROWNELL. Well, I think everybody in the room
has been rather horrified by some of these recent instances to which
you refer, Mr. Chairman. But I think, as you yourselves have said,
that that would not constitute a lynching. And if there is any doubt
in the minds of the committee just as to how widespread this practice
has been, we believe that the Commission which we have recommended
could bring out the facts there in a dramatic way that has not been
done up to date.

I do want to be perfectly clear on this one point, Mr. Chairman;
I believe that you intended to ask the question, although not in so
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many words. I want to be clear that we are not in favor of extending
the Federal jurisdiction to murders.

The CHAIRMAN. I wouldn't vote for it either.
Attorney General BROWNELL. And there is a point there-I think

you will find that some people rather loosely confuse these two things,
the mob violence and the lynchings, which they think the Federal
Government should protect against-that is on the one hand, but some
people would seem to carry that over to a point where the Federal
Government would prosecute for every murder throughout the coun-
try. That is something else again. And I believe you would destroy
our Federal system if you did that.

Mr. WALTER. Are you giving the United States Court police-court
jurisdiction?

Attorney General BROWNELL. I think even in the original Consti-
tution it was recognized that if the Federal Government was going
to exist as a Government, it must protect the right to vote.

The CHAIRMAN. Wouldn't that principle apply to H. R. 259? I call
your attention to page 3 of the bill, H. R. 259-page 3, section 247:

Any assemblage of two or more persons which shall, without authority of law,
commit or attempt to commit violence upon any person or persons or on his or
their property because of his or their race, color, rehgio , or national origin, or
exercise or attempt to exercise by physical violence, upon any person or persons or
on his or their property because of his or their race, color, religion, or national
origin-

and so forth.
That is based upon the constitutional provision of equality. When

Negroes are singled out for these acts of violence because of their desire
to vote or to exercise other rights, they should be protected. The
gentleman from Pennsylvania said there was no distinction. In my

ook there is a distinction between this type of violence if it is based
upon color or creed. Do I make myself clear, sir?

Attorney General BROWNELL. I think you do.
Mr. ROGERS. Mr. Chairman, do I understand Mr. Attorney Gen-

eral-I take it from page 7 of your statement that as it relates to the
civil rights you are confining yourself only to the voting rights of
the individual in any particular State, that is the objective of the
civil-remedies provision; is that correct?

Attorney General BROWNELL. Under our fourth point, I think it
would be a little broader than that, Congressman. That adequately
describes the third point. And the fourth point that I made in my
prepared statement, in that point we would go further.

Mr. ROGERS. You say it would go further than that?
Attorney General BROWNELL. In the sense that it would cover

other civil rights.
Mr. ROGERS. Now, as an example, you mean civil rights within

the Federal Constitution and Federal laws?
Attorney General BROWNELL. Only within proper Federal juris-

diction.
Mr. ROGERS. As an example, in my State we have a statute-not

dealing with voting-but we have a statute that any cafe owner or
hotel owner who refuses to give service because of race, color, or
creed, is automatically subject to civil liabilities of $200 for refusing
service. Now, would your bill or any proposal from the Department
of Justice give you jurisdiction to go in and see that that statute is
enforced in the State of Colorado?
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Attorney General BROWNELL. I don't think so. ' q
Mr. ROGERS. So far as your recommendation here is concern,

it is as to the voting privileges, and nothing more?
Attorney General BROWNELL. And other things such as discrimina-

tion in the selection of petit juries and grand juries, illustrations of
that type I gave in my statement.

Mr. ROGERS. Now, that brings up the fundamental question.
You and I know that until a crime is committed the prosecutor has
no authority to move in. Isn't your proposal to go in and seek an
injunction prior to the time of an election a departure from the well-
known criminal procedures that we have constitutionally and for
years recognized?

Attorney General BROWNELL. It isn't a deviation from criminal
procedure, because it is not in the field of criminal procedure.

Mr. ROGERS. Well, then would you by equal persuasion insist to
this committee that you be given authority that in the event that you
recognize or believe that some individual is about to create a crime
by violating any other statutes of the United States that you be given
injunctive procedure to prohibit him from doing that act?

Attorney General BROWNELL. I don't believe that would eveB
follow logically, Congressman, because of the importance, specificity
of the Constitution in this area of voting.

Mr. ROGERS. Well, the principle that I am trying to get at is that
ordinarily, even though you have criminal statutes, no prosecutor h
ever been invested with the authority of preventing the commission
of a crime; that is what you ask in this legislation, isn't it?

Attorney General BROWNELL. I would put it this way: I think
I would have to disagree with you on that. What we are trying f
do is enforce the provisions of the Constitution, not criminal law
And we are asking for civil remedies to enforce the Constitution.

Mr. ROGERS. That is the point I am trying to get at. You oAl
want it confined to civil remedies for any person who may violate
the so-called civil rights as provided by the various sections of the
Constitution that you have outlined, but you are not ready to say
that it should go to any other provisions of the Constitution to giy
you the right, by injunction, to step in and prevent any other violatio
of the Constitution or other Federal statute.

Attorney General BROWNELL. You mean other than voting?
Mr. ROGERS. Yes.
Attorney General BROWNELL. Yes, I think we do go a little farther

than that.
Mr. ROGERS. Well, you go far enough as to all civil rights, but you

are not asking any authority beyond that.
Mr. SCOTT. Would the gentleman yield?
Mr. ROGERS. I yield.
Mr. SCOTT. As I understand it, Mr. Attorney General, the civil

remedies which you are requesting are grounded upon the 14th and
15th amendments, and are intended to implement that; is that
correct?

Attorney General BROWNELL. That is basically right.
Mr. FORRESTER. Mr. Attorney General, if you will indulge me I

minute, I don't know whether the gentlemen read the report of former
Attorney General, Justice Clark, where he was reporting with referen
to bills which had been recommended by the Truman Civil Rights
Commission.
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The CHAIRMAN. Are you reading from the hearings, Mr. Forrester?
Mr. FORRESTER. I am reading from the report of the former

Attorney General, which the chairman incorporated into the hearings
when he testified on some of these bills.

The CHAIRMAN. What page is that?
Mr. FORRESTER. I am going to read from page 179.
I want to direct the gentlemen's attention to this language on the

part of Attorney General Clark. And he was discussing particularly
legislation relating to lynching, and any legislation which would
descend down to the individual levels as against conspiracy or as
against the States. And here is what he said. I am asking the
gentleman in question, because I apprehended that probably he had
in his mind this recommendation. He said:

I am not unmindful, of course, that serious questions of constitutionality will
be urged with regard to some of the provisions of the bill. But I am thoroughly
satisfied that the bill, as drawn, is constitutional. It is true that there is a line
6f decisions holding that the 14th amendment relates to and is a limitation or
prohibition upon State action and not upon acts of private individuals (Civil
Rights Cases, 109 U. S. 3; United States v. Harris, 106 U. S. 629; United States v.
Hlodes, 203 U. S. 1). These decisions have created doubt as to the validity of a
provision making persons as individuals punishable for the crime of lynching.
However, without entering here upon a discussion of whether or not these decisions
ale controlling or possess present-day validity in this connection, it may be
pointed out that such a provision punishing persons as individuals need not rest
solely upon the 14th amendment. Upon proper congressional findings of the
ogtre set forth in H. R. 4683, the constitutional basis for this bill would include
the power to protect all rights flowing from the Constitution and laws of the
United States, the law of nations, the treaty powers under the United Nations
Charter, the power to conduct foreign relations, and the power to secure to the
State a republican form of government, as well as the 14th amendment.

Now, I apprehend that what the gentleman had in mind is that
there are serious doubts as to the constitutionality or validity of any
laws relating to an individual unless you incorporate into that and
bring into that the United Nations Charter and the treaty laws.

Attorney General BROWNELL. Well, I have always felt, Congress-
man, that the most lawyerlike way to approach the antilynching
problem would be through a constitutional amendment.

The CHAIRMAN. Will the gentleman yield?
Mr. FORRESTER. Yes, sir.
The CHAIRMAN. It is interesting to note that this committee, the

House Judiciary Committee, in a report filed by Mr. Clifford Case,
the gentleman from New Jersey, now Senator, on March 23, 1948,
favorably reported a practically identical antilynching bill. The re-
port discusses-and resolves all constitutional doubts in this
committee.

Mr. FORRESTER. That may have been this committee or it may
have been Mr. Case, but the United States Supreme Court has ruled
as I just read. And the Attorney General, Mr. Tom Clark, said that
you would have to tie into it the United Nations Charter and the treaty
laws in order to reach the individual.

But I apprehend that is one reason why the gentlemen want to ap-
proach this from a 'civil way instead of by criminal action.

Attorney General BROWNELL. We think it would be much more
effective.

'The 'CHAIRMAN. But there is no doubt that, as Mr. Clark said,
the antilynching bill identical with this was constitutional.
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Mr. FORRESTER. Not on the 14th amendment, no.
The CHAIRMAN. It says in so many words it is constitutional.
Mr. FORRESTER. It says if you tie in the United Nations Charter

and the treaty laws. That is on page 179.
The CHAIRMAN. He said, "I am satisfied that the bill as drawn is

constitutional."
Mr FORRESTER Because it will not rest on the 14th.
Mr. KEATING. Does the bill as drawn have the United Nations

Charter in it?
Mr. FORRESTER. The bill as drawn had it in there. It was taken

out in the subcommittee. It was stricken in the subcommittee at the
instance of the gentleman from North Dakota. What I am saying is
that you have got to have it in there if you have validity.

Attorney General BROWNELL. So that there may be no doubt on
the question, I will repeat some of my testimony on the Bricker
amendment to the effect that I don't think the United States Govern-
ment gets any constitutional authority to act from the United Nations
Charter.

Mr. JONES. I don't, either, but there are certain people in this
country that seem to.

Mr. KEATING. I wonder what the gentleman from North Dakota,
Mr. Burdick, has to say.

Mr. BURDICK. I am just making up my mind.
Mr. KEATING. May I ask a question. We have before us some

printed hearings on this matter. I assume that if this committee
reports a bill for consideration in the House, the proceedings here
will also be printed.

The CHAIRMAN. I think that these hearings will be printed as
supplemental. I will say that the hour is getting late, and I doubt
if we will be able to attack the bills today. And I want to state that
we will have a meeting next Tuesday to consider the bills, particularly
in the light of the testimony of the Attorney General.

Any other questions?
Mr. LANE. Yes.
Mr. Attorney General, most of your remarks have been confined

to H. R. 627 reported by the subcommittee, with a good deal of
discussion on H. R. 259, the so-called antilynching bill. And of
course, at that time we didn't have in mind the lynching by hanging;
we went into the broader view. As I understand it today you feel
that as far as this bill is concerned we ought to treat it in a civil way
after we have had the study by this Commission.

Attorney General BROWNELL. I want to make this clear, that so
far as mob violence is concerned, or the so-called hooded-action
crimes, that we think the Federal Government should have complete
authority there to prevent mob violence based on racial discrimination.

Mr. ASHMORE. Would the Federal Government in that instance
try to come in ahead of the State or wait and see what the State did?

Attorney General BROWNELL. My own thought on that would be
that the State should have the first crack at it, so to speak, but that
in case of failure to act on a clear violation of the law that the Federal
Government would come in

Mr. ASHMORE. And I was also interested in the line of questioning
of my colleague, Mr Rogers. I still don't get where the civil pro-
ceeding would come into the picture, that you recommend. If it is
not put into execution before the crime is committed-
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Attorney General BROWNELL. Yes, it would be.
Mr. ASHMORE. When? Can you give us an illustration?
Attorney General BROWNELL. Suppose you have a situation where

a registrar or a voting election official persistently deprived Negroes
of the right to register, pay their poll taxes, or vote, once we are
convinced of his attitude in this matter, rather than waiting for it
to happen again, I would be inclined to throw out an injunction.

Mr. ROGERS. In that connection, as you know and I know, for a
number of years there are many States that have had the qualifica-
tions that in order to vote you must know the Constitution and know
the laws and be able to read and write, and things of that type. Now,
one registrar of elections may interpret it differently from another.
Now, that being the situation, the only authority that you ask is that
if that registrar of elections clearly violates the law, and his violation
is based upon discrimination, then and then only you can step in, and
when you do step in you want the authority, so to speak, to author-
ize the Federal court to compel that registrar to register that man
so.that whenthe election comes he can vote. Would your injunctive
power go that far?

Attorney General BROWNELL. That might be the practical effect
of it, to restrain him from taking any action.

Mr. ROGERS. Yes, but-
Attorney General BROWNELL. Other than what the law requires.
Mr. ROGERS. If, as an example, you submit a sufficient case to the

Federal judge in that district-
Attorney General BROWNELL. That is what we have to do.
Mr. ROGERS. Then you could ask for an injunctive procedure in

connection with that man or any others in a similar situation.
Attorney General BROWNELL. Right.
Mr. ROGERS. Now, if it goes into a similar situation, doesn't the

Federal judge on request of your Department have to enter into
some close decisions as to whether he should or should not be registered,
depending upon the facts in each particular case?

Attorney General BROWNELL. Well, our life seems to be made up
of close decisions over in the Department of Justice, and there would
undoubtedly be some border cases. But we would emphasize the
worst abuses.

The CHAIRMAN. Just to sum this up, Mr. Attorney General, to see
if I get your point of view on these bills that have been reported by
the subcommittee. First, you agree that there should be set up a
Civil Rights Commission, members to be appointed by the President,
and with some little differences between the number and their functions
in your recommendations and the bill as reported favorably. I think
your suggestion provides for subpena powers.

Secondly, both H. R. 627 and your recommendation involves crea-
tion of a Civil Rights Division in the Department of Justice, and the
creation of an additional Assistant Attorney General to preside over
that Civil Rights Division.

Thirdly, as to protection of the right to vote, your suggestion in
principle is very much like the provisions in H. R. 627 concerning
voting.

I think you also take the position on the negative side that there
should be no amendment to the criminal statutes as to segregation in
transportation, education, and other activities. Is that correct?



586 CIVIL RIGHTS

Attorney General BROWNELL. Specifically that is correct, referring
to those two areas.

The CHAIRMAN. Now, there is one item I am not clear about. Do
I understand that with reference to 259, the so-called protection of
right to freedom from violence, you do agree that the mob violence
provision of that section, which is based on discrimination as a result
of color or creed-that wins your approval, am I correct in that?

Attorney General BROWNELL I am not sure of the definition there,
Mr. Chairman, but if it is defined as we discussed in our previous ex-
change here, I think that would be right.

Mr. MILLER. I would like, also, since the chairman summed up,
to add this, if I may. I take your feelings, or the administration's
position in this matter to be, that while you are recommending speci-
fically at this time only in the field of voting you have an interest in
all fields of civil rights. For example, the Department of Justice has
participated, as friend of the court in the Supreme Court decision in
the area of education, the Interstate Commerce Commission order,
et cetera, and you feel that substantial progress is already being made
in all of the other fields?

Attorney General BROWNELL. I am glad you made that point-
Mr. MILLER. Much progress has been made through the Vice

President's committee and in all of these other areas.
Attorney General BROWNELL. Yes.
Mr. MILLER. It is the administration's position that through edu-

cation and orientation and cooperation substantial progress is being
made in those fields, and you feel at this time any legislation might
do more harm than good in those fields, but only so long as substantial
progress is being made do you exclude those things in your recommen-
dation at this time?

Attorney General BROWNELL. I am awfully glad you made that
point, because I agree with it thoroughly, and it is absolutely basic to
the administration's position.

The CHAIRMAN. The gentleman from California.
Mr. HILLINGS. Mr. Attorney General, when we discuss this ques-

tion of civil rights the proper impression is that we are only concerned
with the rights and problems of our Negro citizens. But there are
many other groups of individuals who may come under civil-rights
laws. For instance, there are cases where the members of labor
unions in factories working on defense contracts have been beaten up
or interfered with in their efforts to go to work. We have a recent
situation in California where newspaper photographers and reporters
were beaten up by local police authorities when they attempted to
cover a disaster story.

Has the Department given any particular thought or attention to
these other facets of civil rights, or does the Department feel that the
present laws are sufficient to meet those situations?

Attorney General BROWNELL. We do have an enforcement program
going on in those areas you speak of, and we have been able, in some
cases in the last couple of years, to obtain convictions in cases where-
I remember one, for example, where a press photographer was beaten
up by a public official-also, in the peonage area-and the number
of cases where in various Government institutions inmates had been
wrongfully beaten up and mistreated by the officers. The statutes
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there have been interpreted by the courts to a point where we think
that our prosecutive authority is quite clear and working well.

Mr. HILLINGS. You asked for an Assistant Attorney General in
charge of civil rights. Is the main rason for that to give emphasis
and prestige in the enforcement of civil rights, or do you anticipate
that the workload is such that it should move beyond the civil rights
section and placed under an Assistant Attorney General?

Attorney General BROWNELL. Those are two reasons, both of which
we believe are important. And there is also the third reason that we
mentioned, that this will involve increasingly questions of constitu-
tional law and civil law outside the criminal field. It is a new era
for civil rights as far as the Federal Government is concerned, and
that is an additional reason why we think it is better to establish a
separate division where we would have skilled lawyers both in the
civil and criminal field.
,- Mr. BURDICK. I want to ask two questions.

Attorney General BROWNELL. Yes, Congressman.
Mr. BURDICK. My mind is made up. Do you believe that the

Government of the United States in any judicial opinion should base
its decision upon the provisions of the charter reservations, or insist
upon the constitutional laws of our own country?
SAttorney General BROWNELL. No; I believe as the Constitution

says, that treaties have legal effect in this country, and to that extent
they are of course part of the Constitution. But as I expressed to the
gentleman a few moments ago, I never felt that-certainly in this
field of criminal law enforcement-the Charter of the United Nations
gives any of its own authority to the Constitution of the United States.

Mr. BURDICK. And the second question is: Don't you feel that the
Supreme Court opinion itself in regard to segregation has made pro-
vision for a general approach to this subject as you have outlined here
this morning?

Attorney General BROWNELL. I do.
Mr. BURDICK. There is no conflict between your ideas and the deci-

sion of the Supreme Court?
Attorney General BROWNELL. That is correct, Congressman.
Mr. CURTIs. I would like to ask one question. Your suggestions

go beyond the field of deprivation of voting rights, do they not?
There have been some questions about that. And as I understand
your recommendations on page 12, that goes into a broader field than
mere deprivation of voting rights; is that not correct?

Attorney General BROWNELL. That is right, our fourth point does.
Mr. ROGERS. I take it from the response to the question that was

given by the gentleman from New York, Mr. Miller, that progress
has been made in many fields as it relates to civil rights. But inasmuch
as the progress has not been made as effectively in your opinion in the
voting rights, that this legislation is desired and necessary because of
conditions that exist, that they have been denied the voting rights in
certain sections of the country, and for that season you are recommend-
ing this legislation, because the progress has not been made, is that
your impression?

Attorney General BROWNELL. That is a factor; yes.
Mr. FORRESTER. Mr. Attorney General, I have just one more

question. Did I understand the gentleman correctly that there will
be bills produced here dealing with all four of those points-in other

88386-57-38
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words, that there will he a bill-in other words, you are not recom-
mending 259, but there will be a bill dealing with that particular
subject, which is antilynching?

Attorney General BROWNELL. Not with lynching, Congressman.
As I understood the question from Congressman Keating, he pointed
out that in point 3 and point 4, while we made specific recommenda-
tions to the Congress, we had not submitted draft legislation to
accompany them. He asked if the Department of Justice would be
willmg to assist in the drafting of legislation to implement these two
points, and I told him "Yes."

Mr. FORRESTER. On 627 you are not endorsing the entire bill,
627, but it is only a certain portion of that that you would go along
with?

Attorney General BROWNELL. That is correct.
The CHAIRMAN. Are there any other questions?
If not, I want to say that I am very grateful to you for coming up

this morning and helping us with this difficult subject.
Attorney General BROWNELL. Thank.you very much.
The CHAIRMAN. We will now adjourn until next Tuesday at 10

o'clock when we will take up H. R. 259 and H. R. 627. We do hope
the members will be here.

(Whereupon, at 11:55 a. m., the committee adjourned, to reconvene
at 10 a, m., Tuesday, April 17, 1956.)
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The CHAIRMAN. Mr. Brownell, we will be very happy to hear from
you.

STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY GEN-
ERAL OF THE UNITED STATES, ACCOMPANIED BY WARREN
OLNEY III, ASSISTANT ATTORNEY GENERAL OF THE UNITED
STATES

Mr. BaOWNaEL. Mr. Chairman and members of the subcommittee,
I am very pleased to have this opportunity to lead off this morning
in the consideration by you of perhaps the most important subject
that will be considered by the Congress this year. You will remember
that President Eisenhower, in his state of the Union message delivered
to the Congress on January 19, 1957, reemphasized that we in this
Nation have much reason to be gratified at the progress our people
are making in mutual understanding. He reiterated that we are
steadily moving closer to the goal of fair and equal treatment of all
citizens without regard to race or color. The President observed,
however, that "unhappily, much remains to be done."

To achieve this goal, as the President noted in his message, the
administration last year recommended to the Congress a four-point
program to protect the civil rights of our people. This program,
again urged by the President, and I appear here this morning in
support of it, includes:

1. Creation of a bipartisan commission to investigate asserted violations of
law in the field of civil rights, especially involving the right to vote, and to
make recommendations;

2. Creation of a Civil Rights Division in the Department of Justice in charge
of a Presidentially appointed Assistant Attorney General;

3. Enactment by the Congress of new laws to aid in the enforcement of voting
rights;

4. Amendment of the laws so as to permit the Federal Government to seek
from the civil courts preventive relief in civil-rights cases.

The Judiciary Committee of the House in the preceding Congress,
as you of course know, held extensive hearings last year on H. R. 627
which embodied the administration's civil-rights proposals I have
just outlined. So in accordance with the request you have made here
this morning, we will try to avoid burdening your subcommittee with
repetitious recital of the same statement, and I am very happy to hear
that you have included those former statements in the record of today's
hearmgs.

The bill that the Judiciary Committee of the House reported last
year was H. R. 627, which was acceptable to the Department of Justice
then, and still meets with our approval. I think it is fair to say that
the turbulent events and unfortunate incidents that have occurred
in the interim have not demonstrated any need for revision of the
bills, but they certainly have underscored the need for early enact-
ment of this program.

The need for more knowledge and greater understanding of these
complex problems of civil rights I believe is manifest to all of us. So
we think it is quite clear that a full-scale public study of them con-
ducted within a 2-year period by a competent bipartisan commission,
such as is recommended by the President, will tend to unite responsible
people of good will in a common effort to solve these problems.
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At present and under existing law there is no agency anywhere in
the executive branch of the Federal Government with the authority to
investigate general allegations of the deprivation of civil rights, in-
cluding the all important civil right, the right to vote. It is true that
the FBI has a certain investigative jurisdiction in this subject-matter,
but as is well known, and perfectly proper, its authority is limited to
investigating specific charges of violations of Federal criminal statutes
in this field. Thus the services of the FBI can be utilized in this field
only in gathering information and evidence in connection with specific
charges which, if proven, can lead to criminal prosecution.

It is interesting to note that in other parts of the Government there
are excellent agencies that compile information on business and labor
statistics, living costs, agricultural problems, weather conditions-
almost every facet of our daily life. But there is no agency that is
authorized to gather information concerning what we believe to be the
most vital function of our governmental life, and that is our federally
protected constitutional rights, the most important of which, I repeat,
is the right to vote. They are the rights without which government
under the Constitution could not exist. The right to vote itself is the
very lifeblood of representative government. So we believe this is a
vital function about which all citizens and Members of Congress par-
ticularly should have full and complete information. Yet we do not
have it or adequate means of securing it.

Therefore, we urge this Commission proposed by the President to
present the means of securing this vitally needed information.

The CHAIRMAN. Mr. Attorney General, do you object to being inter-
rupted or do you wish that we wait until you conclude ?

Mr. BROWNELL. The proposals are somewhat related so maybe it
would be better to wait until I conclude.

As to the authorization of an additional Assistant Attorney Gen-
eral, and the creation of a new division to handle all the civil rights
matters in the Department of Justice, I would like to emphasize that it
is important that all of the Department's civil-rights activities,
whether criminal or noncriminal, should logically and in a lawyer-
like fashion be conducted in a single division to get the best results.
We do not think it is appropriate to have this activity limited to the
Criminal Division. The proposed legislation and the additional func-
tions related to civil rights which have devolved upon the Department,
in the past 2 years especially, concern many civil matters as well as
criminal matters. The extraordinary complexity of this field, to
which you have already alluded, Mr. Chairman, involving as it does
delicate problems of Federal-State relationships, makes it very im-
portant-in fact, we believe, imperative-that responsibility be cen-
tered in a well qualified lawyer with the status of a Presidential ap-
pointee, an Assistant Attorney General, who will be able to devote full
time and attention to the legal aspects of civil-rights problems within
the area of Federal jurisdiction.

As to voting rights and election matters, civil proceedings to stop
illegal interferences and denials of the right to vote in our opinion
would be far more effective in achieving the goal of safeguarding
the free exercise of this most valuable right than the criminal pro-
ceedings now authorized by law. Criminal prosecutions, of course
cannot be instituted until after the harm has been actually done, and
under the present proposals the Attorney General would be author-
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ized to go to the civil courts for injunctive and other appropriate relief
as the cases may require.

I cannot emphasize too much the importance of providing the
Department with these civil-law powers and remedies in voting and
also in other civil-rights cases. The civil remedies would be far sim-
pler, more flexible, more reasonable, and more effective than the crim-
inal sanctions could possibly be. Yet at the present time criminal
sanctions are the only remedy specifically authorized by the Congress.

I think it is quite obvious to you that in addition to the unnecessary
difficulties that they impose upon the Government, they are often
unduly harsh in particular situations. Nevertheless, under the present
law we have no alternative but to proceed with criminal prosecution,
if we are authorized under Federal jurisdiction, to proceed at all.

In asking the Congress to provide civil remedies we are not asking
for new and untried powers nor are we asking for any extension of
Federal jurisdiction in civil-rights cases. Let me give you an example
of what 1 mean:

We are only asking for new remedies to cover the same jurisdiction.
This has been tried in other fields. For over 60 years, as a matter
of fact, the Department has had experience in the coordinated use
of civil and criminal remedies in the antitrust field. Ever since 1890,
the Sherman Act has provided that the district courts should have
jurisdiction to prevent and restrain violations of the criminal sections
of the act, that is, by civil proceedings, and has made it the duty of
the Department of Justice to "institute proceedings in equity to pre-
vent and restrain such violations."

I think you will agree with me, Mr. Chairman, for you have had
so much to do in this area with the work of the Department of Jus-
tice, that much of the success of the Department in antitrust work is
directly attributable to the availabiliy of civil remedies, since here
as in the civil-rights cases, criminal prosecution of violators sometimes
is unduly harsh and too restrictive.

In the civil-rights field itself, we have numerous statutes which
authorize private persons to seek civil remedies. As a matter of fact,
most of the large body of judicial precedent and decision which has
been built up in the courts defining the constitutionally protected
rights has been handed down in these private civil cases.

I mention this particularly because of the concern that I remember
was expressed last year at the hearings in some quarters that enact-
ment of these proposals might substantially enlarge the Federal Gov-
ernment's jurisdiction and encroach on the constitutional authority of
the States under our Federal system. But to me it is quite clear that
such is not the case, and that none of these four proposals, recom-
mended by the President, would extend or increase the area of civil-
rights jurisdiction in which the Federal Government is entitled to act.
These rights are now protected by amendments to the Constitution,
and when they are violated the Government may act already under the
criminal law, so the enactment of our proposals that we are discussing
this morning would give civil remedies which would not enlarge or in
any way clash, as we see it, with the constitutional limitations of the
Federal Government to act in this field. But rather it would permit
the Federal Government to take civil remedial action instead of having
to depend solely upon criminal procedures. In many cases, I am con-
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vinced, it would make the difference between success and failure in
the meaningful protection of the civil rights of our citizens.

These proposals are designed to give us the means intelligently to.
meet our responsibilities and to safeguard the constitutional rights of
all the people. I am quite clear in my own mind that extremists on
either hand will not be satisfied with these proposals, but they will
go far to make a living reality of the pledges of equality under law
which are embodied in the Constitution. Approval of them will affrm
the Congress' determination to secure equal justice under the law for
all of our citizens.

That, Mr. Chairman, is my preliminary statement. If there are any
questions you would like to ask, I would be glad to try to answer them.

The CHAIRMAN. Some of the bills before us provide in addition to-
the Presidential Commission for study or inquiry with respect to.
recommendations concerning civil rights, for a legislative joint com-
mittee to study the right of subpena, and so forth. Would there be any
objection on the part of your Department or the administration to
setting up in addition a joint congressional committee?

Mr. BRowNELL. I think that is primarily a matter for congres-
sional determination. I will say that we have endeavored during the-
past year to have the Subcommittee on Privileges and Elections go into
this field. There has been no disposition on their part to do so, even
though serious allegations of violations of civil rights were pointed out
to them. So we have been a little discouraged with that approach
But I will say this. So long as it is not a substitute, but rather an
additional measure to the proposals for a Presidentially appointed
Commission, I am sure we would have no objection to it.

The CHAIRMAN. Would the Commission be temporary or perma-
nent?

Mr. BROWNELL. I think it should be of a temporary nature which
would give some force to the argument in favor of a congressional
committee to which you refer.

The CHAIRMAN. I think on page 4 of your statement you say that
the civil remedies would be far simpler, more flexible, more reasonable
and effective than the criminal sanctions could possibly be. Yet crim-
inal sanctions are the only remedies specifically authorized by Con-
gress.

That is not quite accurate, is it, because we have civil remedies
even now.

Mr. KEATING. For individuals.
The CHAIRMAN. Yes.
Mr. BROWNELL. Individuals acting under the law.
The CHAIRMAN. I imagine you want to amplify that by saying

those remedies have been so chipped away by judicial interpretations
as to be not very effective. Is that a fair statement?

Mr. BROWNELL. You are talking about civil remedies that private
persons have.

The CHAIRMAN. Yes.
Mr. BROWNELL. Yes, indeed. I did not mean to imply that. In

fact, I think I specifically mentioned that in my statement.
The CHAIRMAN. You mentioned it later on.
Mr. BROWNELL. I was thinking of the Government's power to pro,

ceed under civil remedies.
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Mr. KEATING. Mr. Attorney General, there was some objection made
in the last Congress to the inclusion among the powers of this Com-
mission the power of subpena. Do you not feel that in order to obtain
the facts in some cases it is very essential that that power of subpena
be retained in the law?

Mr. BROWNELL. Yes. It is only fair to the prospective witnesses.
Many of them will have important contributions to make in the area
of collecting facts, but they do not volunteer them. It would be more
sensible, I think, to give them the protection of subpena rights. It
would be more important, perhaps, in the case of some recalcitrant
witnesses to have subpena power, which has been given to many, many
congressional and Executive commissions, as you know. I think the
Commission on the Organization of the Executive Branch of the
Government, the Commission on Intergovernmental Relations have it.
Within the past few years to my knowledge this power has been
granted to several Executive commissions.

Mr. KEATING. One other thing occurs to me. On the floor one of
the Members who is not known as being singularly friendly toward
civil-rights legislation offered an amendment which was carried to
set up a set of rules for the conduct of hearings of the Commission.
They are considerably more restrictive than the rules which are con-
tained in the House rules for conduct of regular congressional com-
mittees. If this committee should decide to include a provision for
the conduct of hearings held by the Commission which was in general
similar to those set up in the rules of the House for the conduct of
congressional committees, would you see any objection that?

Mr. BROWNELL. I am confident that the caliber of the Commission
would be such that you could count on them to give the fairest oppor-
tunity to witnesses, to be sure that their legitimate rights are protected.
Neverheless, if it is demed advisable by the Congress to set up a special
set of rules for that purpose, I think it is extremely important that
everyone join in seeing to it that proper rules of procedure are fol-
lowed by the Commission. I would have no objection.

Mr. KEATING. As a general principle, you favor the setting up of
rules for congressional committees, for instance?

Mr. BROWNEL. Yes; that is correct.
Mr. KEATINO. Thank you very much.
Mr. RoGERs. General Brownell, title II of H. R. 2145 takes section

241 and repeats the law of conspiracy. It takes a conspiracy in
order to be guilty under section 241 (a) as now written. We are add-
ing section 241 (b), which does not require a conspiracy in order to
constitute a crime, and it says if any person injures, threatens, or in-
timidates any inhabitants of any State, and so on, in their free exer-
cise or enjoyment of any right or privilege secured to him by the
Constitution or the laws of the United States, or because of his having
so exercised the same; when we put in the word "Constitution," does
that have reference to the so-called school cases where we have not
had any act by the Federal Government on segregated schools, but
we do have a decision of the Supreme Court of a decision which says
in effect that States cannot maintain a segregated school? Would
this provision of the law, if one violated the injunction, as an example,
in the manner set forth-that is a constitutional right that is given by
the Supreme Court in their interpretation of the 14th amendment-
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would this law, if enacted, make it a crime for one who would intimi-
date an individual in that case?

Mr. BROWNELL. I point out preliminarily, Congressman, that this
is not one of the four proposals we are advocating this morning. We
are not advocating at this time any amendment of section 241 of the
criminal law.

Mr. ROGERS. I see. Then you are not familiar with that section 241.
Then you made reference to the work that is done by the FBI and

to the investigative powers they are given under the law and under
your jurisdiction. Let us take the case down in Clinton, Tenn., where
as I understand it, there was an injunction granted on application by a
private party against the local school board, that the school board
notified the court that they could not comply with the decree. The
FBI was then called in, apparently at the suggestion of the judge
or TTnited States attorney in that area.

Mr. BROWNELL. It was at the suggestion of the judge, I believe.
Mr. ROGERS. Yes. In compliance with his request, they were sent

there to make the investigation. Would you interpret that decree as
a constitutional right that would be violated if these people were
guilty of intimidating those that wanted to attend a nonsegregated
school? Is that a constitutional right which could be the basis of a
crime, if they violated the decree?

Mr. B OWXELL. As I recall in that particular case, it did not come
up in that context, so there would be no occasion to answer your
question in that case. There it was a question of contempt of court.

Mr. RoGERS. Yes. The point I am trying to get is whether or not,
with the court having entered a decree pursuant to the decision of the
Supreme Court, if we adopted this section 241 (b), which provides
if individuals should intimidate one who is entitled to certain rights
under the Constitution he would then be guilty of violating the sec-
tion 241 and would be subject to criminal prosecution. So far as you
are concerned, you have not made the recommendation that we go
that far.

Mr. BROeWNELL. That is correct. We are not recommending any
change in section 241.

Mr. ROGERS. Section 241 (b), as reported by this committee at the
last session of Congress, did make that recommendation.

Mr. BROWNELL. I am not quite clear on that. I am inclined to think
that was stricken out before the bill went to the floor. Am I correct
in that, Mr. Counsel ?

Mr. RoERs. All I have is the report from the committee.
Mr. FOLEY. That is correct. That was stricken out by the committee.
Mr. R,(.ERS. Then we have it back in again this time in H. R. 2145.

As I understand from your previous statement, you are not in a posi-
tion to take a stand on this section as it appears ?

Mr. BROWNELL. I would prefer to study that a little more.
Mr. RoERns. You would prefer to have a little further study on it?
Mr. BROWNELL. That is correct.
Mr. ROGERS. I have one other question. Do you feel that where a

court decree-as in the specific reference to the Clinton, Tenn., mat-
ter-any time the Federal judge asked the FBI to come in and make
an investigation, you are dutybound to comply with his request to see
that the court orders are complied with?
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Mr. BROWNELL. Yes. I think that has been the rule ever since the
FBI has been organized.

Mr. ROGERS. As far as your office is concerned, whatever evidence
they may secure may be presented to the court.

Mr. BRowNELL. That is right.
Mr. ROGERS. Your office does not take a stand one way or another.
Mr. BROWNELL. Unless a contempt proceeding should develop from

it,
Mr. ROGERS. Which would be in violation of certain Federal rules in

connection therewith.
Mr. BROWNELL. That is correct.
Mr. KEATING. Mr. Attorney General, on this point of school desegre-

gation, if you would refer to H. R. 1151, which is my bill which em-
bodies your recommendation, under part III, in your judgment, would
that cover the problem of interference with the decrees of the Supreme
Court relating to school desegregation ?

Mr. BROWNELL. You are talking about section 121, part III.
Mr. KEATIN. Yes.
Mr. BROWNELL. It is awfully hard to apply it to the school situa-

tion, because of the discretion which the Supreme Court has given to
the district courts in this matter. Certainly, in other areas of civil
rights, where we do not have that unique problem that you have in
the school cases, it would be so.

Mr. KEATING. I would think it would be more appropriate to refer
to an interference with the decree of a district court, pursuant to the
decision of the Supreme Court directing that this desegregation take
place with all convenient speed.

Mr. BROWNELL. That is right.
Mr. KEATING. If the district court ordered action in a certain area,

and there was an interference with it, in your judgment, it would be
covered by those paragraphs?

Mr. BROwNELL Yes, sir.
The CHAIRMAN. Mr. Attorney General, what that provides, in gen-

eral, and what the provisions of the bill we passed last year provided
were remedies rather than change in substantive law.

Mr. BROWNELL. That is right.
The CHAIRMAN. Let us go back to the substantive law-if we go

back to the Ku Klux Act, passed around 1870, or whatever it is, there
were three sections. The third subsection-reading from the report
which we filed last year-establishes liability for damages against any
person who conspires to deprive another of the equal protection of the
law, or equal privileges, immunities under the law, or the right to vote
in elections affecting Federal officers, if the result thereof is to injure
another or deprive of the rights and privileges a citizen of the United
States.

That is very broad language. It refers to deprivation of equal
protection of the laws. Would not that mean deprivation of equal
protection on all laws of American life-on the economic level, on the
educational level, on the industrial level, on the political level?

Mr. BROWNELL. I think so far as our enforcement powers are con-
cerned there is a unique probem in the area of schools, because of the
unique nature of the Supreme Court decision, where the first and
primary responsibility is upon the district courts rather than upon
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the law-enforcement agencies. With that exception, I believe it would
apply to all other areas of civil rights.

The CHAIRMAN. You make a distinction between the executive
agencies and the courts. I want to make another distinction, if I may.
You will agree with me, I am sure, that certain rights for equal pro-
tection of the law are guaranteed by the 14th amendment.

Mr. BROWNELL. That is right.
The CHAIRMAN. I take it that you agreed it was the duty of Con-

gress somewhere along the line to implement those constitutional pro-
visions. The role of Congress was set out in section 5 of the 14th
amendment:

It has the power, by enacting appropriate legislation, to provide devices for
eftectuating the rights that the Constitution establishes

If Congress failed to pass appropriate laws to implement the con-
stitutional rights, one's constitutional rights nonetheless would stand.

Mr. BROWNELL. Yes.
The CHAIRMAN. In other words, one's constitutional rights cannot

be taken away by congressional inactivity. Therefore, the 14th
amendment set forth certain rights to the individual. Among them
was that no State shall deny to any person within its jurisdiction equal
protection of the laws. What was ordained there is constitutional
law; is that correct?

Mr. BROWNELL. Yes. The courts have struggled with that. We
have found that, without the implementing legislation, the techni-
calities are so many and varied and difficult to overcome that it does
not give us the tools that we need to make these civil rights really
meaningful.

The CHAIRnAN. There is no doubt about that. I am getting at the
philosophy of this. In other words, Congress may have been recreant
in not giving the appropriate instrumentality that you could seize
upon to enforce the constitutional law. Therefore. it was done
through the courts. There was nothing left to do but to apply to the
courts, since Congress had not acted. You feel that the courts appro-
priately and properly acted in the premises. Is not that a correct
statement?

Mr. BROWNELL. Yes; I believe it is.
The CHAIRMAN. Much has been made of the fact that the Supreme

Court overruled precedents-for example, a case decided back in
196--of the separate-and-equal doctrine. That old case was deemed
to be within the Constitution You do not feel that if the times change
and conditions vary so much as to require a changed opinion of the
Supreme ('out, that the Supreme Court is bound by all those
precedents?

Mr. BROWNELL. No. I think there have been a number of cases in
the history of the Court where that has happened. Of course, so far
as we in the Department of Justice are concerned, we accept the latest
interpretation by the Supreme Court of the Constitution as being the
authentic interpretation.

The CHAIRMAN. I should like to read for the record an extract from
an article appearing in the Harvard Law Review-a very cogent and
clarifying statement-on page 91 of the article, Supreme Court, 1955
term, by Charles Fairman:



CIVIL RIGHTS 597

There is nothing unusual in overruling precedents in the light of further study,
deeper reflection, or change in circumstances. "There is no virtue in sinning
against light or in persisting in palpable error, for nothing is settled until it
is settled right" (State v. Balance, 229 N. C. 764, 767, 51 S. E. 2d 731, 733 (1949),
repeating language in Sidney Spitzer & Co. v. Commissioners, 188 N. C. 30, 32,
123 S. E. 636, 638 (1924)). This is the wisdom of the Supreme Court of North
Carolina, reiterated in an opinion by Justice, now Senator, Ervin. That sentiment
truly expresses the spirit of American law. We live under written constitutions
We look to our judiciaries for theri authoritative interpretation. But we are,
in Mr. Chief Justice Taney's phrase, a "free, active, and enterprising" country.
Our greatest judges have been those who have been sensitive to the widening
thought and needs of our people.

Out of many instances in which the Court has taken a new and larger view
of a constitutional text in the light of the Nation's material or moral develop-
ment, we may take one very instructive case, Edwards v. California (314 U. S. 160,
(1941)). The State statute prohibited persons from bringing indigents into the

State, knowing them to be such. There had been legislation to this effect
since 1860; now it applied to Edwards, and he was convicted in a State court.
The Supreme Court struck down the California statute. It was urged, said Mr.
Justice Byrnes, "that the concept which underlies (California's statute) * * *
enjoys a firm basis in English and American history." But he concluded that,
by reason of the growth of our industrial society, "the theory of the Elizabethan
poor laws no longer fits the facts." Mr. Justice Byrnes then came to a long
line of Supreme Court cases that seemed to support California's statute, and
concluded:

"We do not consider ourselves bound by the language referred to. City of
Yew York v. Miln was decided in 1837. Whatever may have been the notion
then prevailing, we do not think that it will now be seriously contended that
because a person is without employment and without funds he constitutes a 'moral
pestilence.'"

The context of the problem had changed, our conception of human need had
changed, and Mr. Justice Byrnes and his brethren did not consider themselves
bound by an old decision that now seemed out of accord with the enduring
purpose of the Constitution.

I thought I would like to put that in the record, because it mentioned
two distinguished Justices for whom I have great respect, Senator
Ervin and Mr. Justice Byrnes.

Mr. ROGERS. May I ask this question ?
The CHAIRMAN. Certainly.
Mr. RoGERs. General Brownell, you did in your statement urge the

enactment of a civil-rights activity or division in the Department of
Justice under the Attorney General?

Mr. BROWNELL. Yes.
Mr. ROGERS. On page 7 of H. R. 2145, section 111. it says that there

shall be in the Department of Justice an additional Assistant At-
torney General, learned in the law,e and so forth, under the direction
of the Attorney General, to be in charge of a Civil Rights Division of
the Department of Justice concerned with all matters pertaining to
the preservation and enforcement of civil rights secured by the Con-
stitution and laws of the United States.

Does that mean that it would be the duty of that Assistant Attorney
General under your direction to see that all civil rights that had been
secured by the Supreme Court decision, particularly in the segrega-
tion cases, secured under the Constitution, and not by any statute of
Congress or any State, would it be the duty of that Assistant Attorney
General to see that all rights secured thereunder would be enforced ?

Mr. BaoWNELL. We are not advocating this morning the language
which you quoted from H. R. 2145. We are advocating the language
which appears in H. R. 1151, which Congressman Keating has pre-
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sented. We would estabhsh this new Division in the Department of
Justice under this language:

There shall be in the Department of Justice one additional Assistant Attorney
General who shall be appointed by the President, by and with the advice and
consent of the Senate, who shall assist the Attorne. General in the performance
of his duties, and xho shall receive compensation at the rate prescribed by law
for other Assistant Attorneys General.

That, we believe, is the orthodox way that Congress in the past has
created these assistants. It is inadvisable to put right in the statute
any specific duties for an Assistant Attorney General. In other words,
the theory of the law is that the Attorney General, being the chief
officer in the Department of Justice, has the responsibility for seeing
that the Federal Constitution and law are protected and enforced.
Then he assigns the responsibilities to the Assistant Attorney General
at his discretion.

Mr. ROGERS. Would not performance of his duties be a broad field?
Mr. BROWNELL. Yes.
Mr. RoERS. Would part of Ins duties ie enfor-einent of these court

decrees ?
Mr. BRno'ELL. In the event the Attorney General-wluchever

language you adopted, and we prefer the one I read into the record,
which does not define any duties for a specific assistant-whichever
you do, it is quite clear and I think this is your point, that the Attorney
General is charged with overall responsibility.

Mr. ROGERs. The point I am trying to get at is: What duties and'
responsibilities are we giving this special assistant who is to be in your
Department?

Mr. BROWNELL. The creation of this position would not create any
new substantive law. He would have the authority that is in the Gov-
ernment to enforce whatever Congress puts on the books. Does that
make it clear?

Mr. ROGERS. Congress never put this Supreme Court decision on the
books. It was there by virtue of their interpretation of the Con-
stitution.

Mr. BROWNELL. That is correct.
Mr. ROGERS. Under their interpretation of the Constitution, they

say that segregated schools shall not be permitted. On that basis there
is a constitutional right of all citizens to go to nonsegregated schools.
If they are segregated, according to the Supreme Court, it deprives
them of a constitutional right.

Would your Department and the assistant that we are giving you
under this he obligated to follow up and see that any decree that may
be entered should be enforced ? Would not that be part of his duties,or would it?

Mr. BRnWNELL. I would say that, regardless of any legislation that
you have before you this morning, it is the responsibility of the Attor-
ney General, to see that the Constitution and laws of the United States,
as interpreted by the Supreme Court, are carried into effect.

Mr. ROGERs. There is a great deal of area of disagreement as to what
s tihe law and the interpretation to be placed on it. No doubt you are
familiar, as I indicated a moment ago, in the Clinton, Tenn., case,
where an investigation was made by the FBI. Facts were found.
Many people were arrested who were not a party to that decree. Some
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lawyers raised the question of whether or not the court, by citing them
for contempt when they were not a party to that decree, could punish
them for contempt.

The point I am trying to get at is this: Would this special assistant
named in your Department have the authority and the right to see that
those people who violated the decree, who were not a part of the decree,
be authorized to intervene or to see that these people are punished?
That is, these people who are not part of the decree itself.

Mr. BROWNELL. The primary responsibility in the Clinton, Tenn.,
case rests upon the United States attorney down there, because he is
the one representing the Government in that court. He was requested
by the court to study this question of contempt.

If this recommendation of ours this morning for the creation of an
additional Assistant Attorney General were passed, I would undoubt-
edly assign him to this area, and he would have general supervision
over the activity of the United States attorney in this type of case.

Mr. ROGERs. I take it from that, that if the assistant assigned, after
conferring with the United States attorney, should arrive at the con-
clusion that these people are really in contempt, you would not hesi-
tate a moment to direct your assistant and the United States attorney
to proceed with immediate prosecution for contempt.

Mr. BBOWNEL. That is correct, under the applicable laws.
The CHAIRMAN. Mr. Attorney General, I would like to ask this

,question: In H. R. 1151, offered by our distinguished member Mr.
Keating, on page 6, at the bottom, we have these provisions:

Whenever any persons have engaged or are about to engage in any acts or
practices which would give rise to a cause of action pursuant to paragraphs first,
second, or third, the Attorney General may institute for the United States, or in
the name of the United States but for the benefit of the real party in interest, a
civil action-

Does that mean that the Attorney General can go in without the con-
sent and knowledge of the individual aggrieved. Could the Attorney
General of his own initiative bring the action without even conferring
with the individual ?

Mr. BsOWNE -. Yes; although he would not proceed in the case
unless he knew his facts, which would almost, I would say, in every
case involve consultation.

The CHAIn AN. That is not quite the answer. Would you have the
right to proceed ?

Mr. BROWNELL. Yes.
The CHAimnRA. But it says for the benefit of the real party in

interest.
Mr. BROWNELL. Or for the benefit of the real party in interest.
The CHAmMuaN. Suppose the individual brought his own action.

Could you intervene in that case under these provisions ?
Mr. BROWNELL. Yes. I again give the analogy of the antitrust laws,

where the individual can bring his own action, but that does not pre-
vent the Attorney General in his discretion from bringing a civil
antitrust suit.

The CHAIRMAN. Mr. Miller.
Mr. MILLE. Mr. Attorney General, referring to H. R. 1151, on

page 4, section 104, subsection (b), you stated that it is recognized
that there are extremists in this country on both sides of this issue,
with which statement I fully agree.
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By appropriation or in other ways, the Congress generally can
control the personnel, size of staff, and so forth, which would be en-
gaged in this Commission. It states that the Commission may accept
and utilize the services of any number of voluntary and uncompen-
sated personnel for the purposes of this work. Might that not open
the door to a volunteering not only on the part of particular indi-
viduals in the country but organized groups who, as a matter of fact,
are extremists as groups in this particular operation, and thus would
perhaps-I think the Attorney General knows the esteem with which
I hold him, and the fact that we have a country of laws and not of
men, and this Commission may be in operation for many yearsi
depending upon the work to be done and the expeditious way it is
handled-might that not open the door to the introduction into this
work whole organizations who, because of their extreme positions and
sometimes uninhibited emotions, might lead to arresting of other
citi zens in the country?

Mr. BROWNELL. I would answer that this way, Congressman. I
think the caliber of the Commission will undoubtedly be such that they
would not want to have services either compensated or uncompensated
of any fanatics, shall we say. The exact language to which you refer
is the standard language used in the creation of these Commissions.
I suppose the primary purpose is that once in a while if you find an
outstanding expert in the constitutional law field, or something of
that sort, and he does not want to take pay from the Government
because there might be a conflict of interest, this opens the door to
the Chairman and members of the Commission to use him and just
compensate him for his expenses. I certainly would feel that whether
they are compensated or uncompensated we should avoid in all the
activities of this proposed Commission any use of persons who have
fanatical views on either side of this very perplexing problem.

Mr. MILLER. I realize it is a standard provision, but as lawyers I
think we would agree that this is not a usual field.

Mr. BROWNELL. That is right.
Mr. MILLER. While it certainly is a good standard provision so that

the government might use the services of many experts in particular
fields, it might be presumed that there would be few volunteers in this
particular field except for fanatics. I am wondering if there would
be any objection on the part of the Department if by amendment the
Congress should see fit to put some restrictive regulations in this
thinrr , to numbers or method of selection.

Mr. BROWNELL. I see no objection to such an approach at all.
Mr. MILLFR. That brings me to the same observation concerning

the last sentence on page 5, the first paragraph, concerning subpenas
for attendance and testimony of witnesses, the production of written
or other matter, et cetera. As lawyers, of course, we would agree that
subpenas would be almost indispensable for the effective operation of
this Commission.

Mr. BROWNELL. Yes, that is right.
Mr. MILLER. But at the same time we recognize the fact the sub-

penas can also be used to harrass as well as to produce constructive
testimony. I take it the Department would have no objection to the
writing in by amendment of certain rules of procedure concerning
subpoenas. In other words, under this particular section, you could
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subpena anyone in the country to go any number of miles from his
home and remain for any length of time at his own expense. I am
wondering if the Department would have any objection to some rules
which might at least safeguard and protect the rights of individuals
who might be subjected to subpena, such that he be served and for
attendance only within their particular judicial district or State.

Mr. BROWNELL. I am sure again that the caliber of the Commission
would be such that you would not have any reason to have substantial
worry on that score. I believe in the case of other Commissions au-
thorized by the Congress there has never been any abuse along that
line. I think a statement of policy would not be inconsistent in any
way with the purpose of the legislation, however, and a carefully
phrased one which would not interfere with the proper discharges
of the duties of the Commission would be entirely acceptable to us.

Mr. MLLER. Mr. Attorney General, on page 6 of the same bill,
section 121, paragraph 4, "Whenever any persons have engaged
or are about to engage in any acts or practices," from your experience
as Attorney General during the past 4 years could you give me a hypo-
thetical example of what might be "about to engage in any act"?

Mr. BROWNELL. Yes. For example, if you have a registrar of
voters who arbitrarily strikes off several thousand names of Negro
voters shortly before the deadline for qualification of voters and gives
no hearing to them or an inadequate hearing, then I would think that
would be a case that would alert the Attorney General under this bill
to the need for some injunctive action which would give those people
their day in court and allow them, like any other citizen, the right
of franchise.

Mr. MILLER. To be placed back on the books for the purpose of the
forthcoming election so they would not lose their franchise in that
election, which Ihey would lose if they had to resort to a lengthy
criminal proceeding.

Mr. BROWNELL. That is right.
Mr. MILLER. Just about one more question.
On page 7, paragraph 5, it says:

The district courts of the United States shall have jurisdiction of proceedings
instituted pursuant to this section and shall exercise the same without regard
to whether the party aggrieved shall have exhausted any administrative or other
remedies that may be provided by law.

Of course, the Constitution of the United States guarantees to each
the right to vote. As I understand it, it has been reserved to the
States:to set up the qualifications, that is, to determine length of resi-
dence for voting, to determine age at the present time, to determine
literacy, qualifications, and so on.

Would this section, in your judgment, mean that the Attorney
General on the allegation that someone was stricken from the books
or in any number of ways was about to be deprived of the right to vote,
that the Attorney General could go in and secure an injunction against
the election commissioner, or whoever it may be, even though the
party aggrieved had not exhausted the State remedies which might
provide for an appeal from the election commission's decision to the
county court or board of commissioners or anything else?

Mr. BROWNEIL. Yes, it would, in answer to that. The reason for
it, of course, is obvious. One of the rather less attractive features of
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the history of this problem is that some regulations have been set up
not for the purpose of giving the voter his day in court, but, rather,
for depriving him of his right of vote.

It is a matter of concurrent jurisdiction, and in an emergency of
the type that you and I have just discussed, I think there should be
nothing, either in the rules of the local board or regulations of the
State, which would prevent a speedy hearing in time to do some good.

The Attorney General, however, under this provision, would not
have the authority to do that on his own. He would have to have a
full hearing in court, at which all parties would be represented, and
the court would make the decision.

Mr. MILTER. And the Attorney General would make a proper party
to the proceedings, and with the administrative officials?

Mr. BROWNELL. That is correct.
Mr. MILLER. And it would be presumed, of course, that the curt

would follow, and would not circumvent or ignore the State law on
the subject of rules, so long as they were not arbitrary or discrimina-
tory ?

Mr. BROWNELL. That is correct, but would exercise general equity
jurisdiction, which would permit our district courts to give due justice
to all parties.

Mr. MILLER. Would there be any objection of the Department of
the inclusion in the bill just a simple provision that where the Attor-
ney General instituted the action in the name or for the benefit of the
real party in interest, that it be with his consent?

Mr. BROWNELL. I would think it might be misleading to do that,
because we have the independent right in the preceding clause to pro-
ceed, and it would introduce an unnecessary complication. By and
large, the actions which the Attorney General would bring would be
for the benefit of a specific segment. There might be an individual
named or involved who was the chief witness or something of that sort.
But the benefits of any such decree would go far beyond 1 or 2 indi-
viduals in the ordinary case.

I think you might introduce a roadblock there which would not give
you any compensating advantage. I would be inclined to leave that
out.

Mr. MILLER. That is all.
The CHAIRMAN. Mr. Rogers?
Mr. ROGERS. I believe that in reference to the questions that Mr,

Miller has been directing to you, as relates to the injunctive features
-do you not believe that before any action should be taken there should
be some overt act or something that may be directed to your attentioii
before you move in?

Mr. BRowNELL. Yes. You would have to have substantial evidence
before you would proceed.

Mr. ROGERs. I believe you stated that you were in favor of the legis-
lation, H. R. 1151, Mr. Keating's bill.

Mr. BROWNELL. I think that is correct.
Is this the same bill which was passed by the House, the same form!
Mr. KEATINO. In the form in which this committee reported it out.

On the floor, it was subjected to some amendments.
Mr. BROWNELL. Yes, I am familiar with that, Congressman.
Mr. ROGERS. Part 3, which appears on page 6, where you havA' a

addition of a "fourth," that makes reference to the first, second, or
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third paragraphs of the section 121, and also section 1960. The first
and second apply to the United States laws, in connection therewith,
and the third goes to two or more persons who conspire to deprive
either directly or indirectly any person or classes of persons of equal
protection of the laws, or of equal privileges and immunities under
the law, or for the purpose of preventing or hindering the constituted
authorities of any State or Territory from giving or securing to all
persons within such Territory the equal protection of the laws.

Would that limit you, then, to a violation of some specific law that is
on the statute book of the State before you could move in?

Mr. BROWNELL. No. I think, as Congressman Celler pointed out a
moment ago, in certain instances the Supreme Court has said that
the constitutional amendments themselves are self-executing.

Mr. ROGERs. They are self-executing. Of course, that leads me
back to the same question I asked you about before. That is, if the
Supreme Court, in the interpretation of the Constitution says an
individual has a right, then would you consider that as the law or laws
of the United States ?

Mr. BRowNEML. Yes.
Mr. ROGERS. So that you could proceed?
Mr. BROWNELL. Yes.
Mr. ROGERs. That will be all, Mr. Chairman.
The CHAIRMAN. We have a distinguished visitor, who is also a mem-

ber of our committee.
We will be very happy to permit you to ask some questions, Mr.

Willis.
Mr. WILLs. Thank you, Mr. Chairman. I am not a member of

this subcommittee, and I assure you I will not intrude myself upon
the hearings. I do have 2 or 3 questions that came to my mind
as the Attorney General testified. I assure you they are fundamental
questions and are not more than three in number.

On pages 2 and 3 of your statement, Mr. Attorney General, you
properly point out that the right to vote is, itself, the very lifeblood
of representative government, to which, of course, we all subscribe.
Members of this Congress, and I am sure Members of past Congresses,
subscribe to that.

Then you point out, however, that while we have laws dealing with
labor, the cost of living, agricultural problems, and so on, we have not,
that is, the Federal Congress has not, entered into this field of voting
rights and so on.

Mr. BROWNELL. As far as civil remedies are concerned.
Mr. WILLIs. Is it not substantially correct that the reason why the

Congress did not enter the field heretofore has been the fact that it was
historically regarded that such were matters of State functions? Is
that not the heart of the matter? Is that the reason why it is not
on the books ?

Mr. Bnowwu.. I, of course, do not know how to interpret the in-
tention of Congress in this matter over the past years. I think every
one of us would be delighted if the action taken by the States in this
matter was so vigorous and forthright that the problem of discrimina-
tion in this area never came up, so that it would not be necessary to be
here this morning. But the fact of the matter is that history shows
quite clearly that that action has not been. vigorous enough, and it is
necessary, if we are to protect this federally protected right to vote,

88386-57--89



604 CIVIL RIGHTS

to have concurrent jurisdiction so that the Federal Government, in-
dependently, may act in the matter.

Mr. WILLIS. Would you accept my interpretation of the law and
Constitution and decision of the Supreme Court, that fundamentally,
the question of qualification of voters and conduct of elections, and
so on, are matters historically regarded as State functions?

Mr. BROWNELL. I think it is subject to one very fundamental point
which, perhaps, you had in mind, but I do not recall that you expressed
it specifically. That is that if the Federal Government is to exist as
such, it must have the power, adequately, to protect the right to vote
for Federal officials. Otherwise, it would be a hollow shell without
any meaning. That, of course, gives the Federal Government a legiti-
mate place in this picture.

Mr. WILLIS. I agree with you.
May I project one more question on this point I agree that the

14th amendment is self-executory, and overrides State law in matters
of discrimination. No lawyer can dispute that. My point is: Is not
the rule simply this, that historically matters of election have been re-
garded as a field for State function, and that if the laws of the several
States are discriminatory, it is only at that point that the Federal
Constitution comes into play ?

Mr. BROWNELL. No, I would have to disagree with that, I think,
because I believe that the authority of the Federal Government is as
basic as the authority of the State government in this area.

Mr. WILLIs. In the whole field of elections?
Mr. BROWNELL. Of course, the Constitution itself gives certain, as

I believe Congressman Keating pointed out, aspects of this matter
over to the primary jurisdiction of the States. I am sure that is part,
at least, of what you have in mind. Yet those authorities cannot be,
as the Supreme Court has said, exercised as a subterfuge or anything
of that sort to a point where they would, in fact, destroy the equal
right to vote of all the citizens.

Mr. WILLIS. I am sorry you used that word "subterfuge." I am
talking law. I am not talking assumptions. I am talking about a
situation where the State law is enacted for all voters. Certainly, the
State law must provide for nondiscriminatory opportunities for the
exercise of the franchise. Do not assume that all the State laws are
intended as subterfuges. Then we are not talking about law, but we
are talking about bias and prejudice. I say, is it not true that the
primary function, at least up to now, has been that the State was to
enact laws relating to elections, and that if, in the administration of
the law, there was discrimination, then the Federal Constitution over-
rides the law? You do not disagree with that, do you

Mr. BROWNELL. I think we are getting down to agreement on state-
ments now. I did not want to be understood that all State laws gov-
erning elections have been subterfuges. I was trying to point out
that the Supreme Court had shown in a number of cases over the years
that in the administration of these State laws they had been adminis-
tered in such a way as, in fact, to create discrimination, and in a case
like that, the Federal Government must step in in order to protect
the fundamental rights of the citizens.

Mr. WILLIS. Do you subscribe to a simple bill that would provide
and recognize that the matters of election are State functions, and
that if you need additional legislation to implement the 14th amend-
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ment, if the State laws are not uniformly administered without dis-
crimination, at that point we would add sections? Or do you insist
that the Federal Government will go straight forward in this area?

Mr. BowaNL. I think the study will help to define the proper
places for the Federal Government to intervene. But there is no
question in my mind that the time has come to make these civil rights
meaningful, and that our present system does not accomplish that
end. That is the reason it becomes necessary to have civil remedies
granted to the Federal Government as well as criminal remedies.

Mr. WxILs. Of course, that is why I had offered an amendment on
the floor to delete other provisions of the bill except the commission,
because that part of the bill states that allegations are made that dis-
crimination is rampant, in substance, and then it said "Awaiting the
report of the commission, we assume the facts to be proven and go for-
ward." We will not go into that.

Mr. BROWNELL. I think 165 years is long enough to wait, myself,
to get this thing working right.

Mr. WnsaS. On the question of segregation, and again I am talking
as a matter of law, you seem to hesitate in answering Mr. Roger's ques-
tions, and properly so, under your appreciation of the Supreme Court
decision that in this particular area the Federal courts are adminis-
trators of Supreme Court decisions. It is not that your opinion, I
am frank to say, is likely to change many of us, but to help us to under-
stand what we are voting about, let me ask you this simple question:
Suppose a student should come to you, to your Assistant Attorney
General, with a complaint that a school board is improperly assigning
him to a school or is depriving him of his rights under the Supreme
Court decision. What would you do then? Would you still say that
you would or would not take any action? Let us see what this bill
does.

Mr. BROWELL. I would say that I would not last very long as At-
torney General if I tried to answer every hypothetical question that
will grow out of this school decision. I find it very difficult to handle
the actual situations that are before us. So I do not want to get into
any hypothetical cases.

I can give you the general line which the Department is taking in
this matter, as illustrated, primarily, by the Hoxie, Ark., case. There
you will remember that the school board, in compliance with the
United States Supreme Court decision, went ahead and integrated the
schools. They were proceeding peacefully with an integrated school,
as is the case, of course, in overwhelming areas in our country. Then

,outside individuals came in and, as the court record shows, threatened
the superintendent and the members of the school board with violence,
and threatened some of the parents with violence in case the integrated
schools proceeded.

The court in that area believed this to be a violation of the law, and
asked our assistance. We went in there as friend of the court in sup-
port of the courageous action of the school board in complying with
the Supreme Court decision. The parties carried that case up, and
we argued in the court of appeals. The court upheld the argument
which was presented by the Government, that in a case like that it
was perfectly proper for the Department of Justice to step in and
uphold the constitutional rights of the Negro children in that
community.
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I am glad to say that the school is now back on an integrated basis,
and everything is proceeding peacefully.

That wouldbe, you might say, a classic example of a proper place
where we could help carry out the decision of the Supreme Court.

Mr. WILLis. I do not want to press you, but what I was interested
in knowing is whether you would use the injunctive feature of the act,
in new law to be placed on the books if it is enacted, in the case I
related, independently of assisting the court, or being a friend of the
court in a pending case. Would you initiate an injunction against
the school board in the case I gave you, under this act if it is enacted?

Mr. BROWNELL. I don't want to mislead you. I am not trying to
avoid answering your question. I have found in my own experience
that it is very unwise to give answers to a hypothetical case of that
kind because there are always special circumsf ances. If I give an opin-
ion in the void, which we try not to do in our office, then it becomes a
matter of misunderstanding. I believe that I would not be promoting
the goal of a harmonious solution to this whole problem if I gave opin-
ions in the abstract.

Mr. WILLIS. Just one more question, Mr. Chairman.
Part 4 of this bill provides that no person shall intimidate or

attempt to intimidate any voter in the exercise of his right to vote, and
so on, at "any election, special or primary election, held solely or in
part for the purpose of selecting or electing any such candidate." I
think you said in TV a few Sundays ago that you thought in matters
of primary election, we were entering into a delicate field, or something
of the sort.

Under this language, are we not only entering into the field of pri-
mary elections, but also of party convention? If not, what does select-
ing a candidate mean? It can mean nothing else, in my opinion, than
just that.

Mr. BROWNELL. It is my opinion that the bill before you from
which you quoted does not increase the Department's jurisdiction in
connection with State primary elections. At the present time, our
jurisdiction is limited to commencing criminal proceedings under sec-
tions 241 and 242, which are the criminal provisions of the civil-rights
laws. Under 242, it is necessary that the wrongdoer be a State officer.
In other words, that he be acting under color of law. Under section
241, you have to prove a conspiracy. The statute operates only against
conspirators, in other words.

With these statutes that are on the books, we can now act with re-spect to State primaries only in these situations: First, where thereare included in the election one or more Federal offices, and where theprimary election is, for all practical purposes, conclusive. That is,where winning the primary nomination is tantamount to winning thegeneral election. Or where the primary has been made by State lawan integral part of the election processes of the State, and'individuals
are deprived of their right to vote or to have their vote counted.

Secondly, where regardless of Federal-office candidates, persons whoact under color of law deprive citizens of their right to participate inthe primary election because of their race or color.
To repeat, the proposed legislation, which we offer you this morning,would make no change in the Department's jurisdiction in this matter.What it would do is to give the Department civil powers in addition tothe existing criminal powers. With these new civil powers, we could
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reach only the same situations which are now susceptible to action
under the sections 242 and 241. But, of course, we think we could do it
much more effectively through the use of civil proceedings.

Mr. WILns. What do the words "electing or selecting any such
candidate" mean? You only select a candidate for office through a
convention or a party function. This is broad enough to go into the
functioning not only of the primary election, but in the party function-
ing in putting out a champion, whether a national convention or at a
State convention; is that right

Mr. BNowmELL. We would be bound there, it seems to me, by the
Supreme Court ruling, that where any primary step in the election
process.does, for all practical purposes, decide the election, then it is
considered an integral part of the election process, and, therefore,
subject to the law. So if a new process were developed which had that
effect, I would think it would come under the law. Normally it would
not.

Mr. WILLs. So it could be construed to give you jurisdiction in
matters of State conventions in selecting a candidate for office?

Mr. BROWNELL. Not unless we already have that authority. The new
legislation would not change the Federal jurisdiction.

Mr. W Ias. Those are new words, I think, Mr. Attorney General.
.I think those are new words "electing or selecting."

Mr. BROWNELL. I do not believe you would change the jurisdiction,
the constitutional jurisdiction, of the Department. You would merely
give us new remedies, new civil remedies.

Mr. WIx"s. Thank you, Mr. Chairman.
Mr. ROGERS. May I ask a question for clarification? Did I under-

stand you to say that in those cases where the nomination is tanta-
mount to election, you feel that you could step in and protect in that
case, but where, as in my instance, after nomination you still fight it
out in a general election, would there be a distinction in cases of that
type, and I would not get the protection out my way that Mr. Willis
might?

Mr. BMow LL. That distinction has been laid down by the Supreme
Court.

Mr. ROGERs. I think we ought to change that. I need the protection
all the time anyhow.

Mr. WILnS. I should say, Mr. Chairman, I think there is quite a
lack of understanding of the primary. You know, the family fights
are the worst kinds of fights. That does not mean we do not have an

Selection. .Do not put that in your mind by any means.
The CHAIRMAN. Thank you very much, Mr. Attorney General.
Mr. BROWNELL. Thank you very much, Mr. Chairman.
The CHAIRMAN. Mr. Keating will be our next witness.

STATEMENT OF KENNETH B. KEATING, A UNITED STATES
REPRESENTATIVE FROM THE STATE OF NEW YORK

Mr. KEATING. Mr. Chairman, members of the committee, and my
distinguished colleagues who are sitting here as members of the full
committee but who are not members of the subcommittee, I am appear-
ing here in behalf of H. R. 1151, which we have been discussing, de-
signed to carry out the President's civil-rights recommendations.
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There can be no question about the gravity of the subject here before
us today. Abuses of our civil rights strike at the very core, the very
bedrock, of our American form of government, and our way of life.
Their protection should be the sacred duty of every citizen.

lTnfortunatelv, in recent years, we have witnessed both subtle and
blatant infringements on the civil rights of some citizens. These in-
fringements, tragically motivated by racial prejudices, have resulted
in tensions of explosive proportions. Because of this situation, I am
con inced that the President's moderate, realistic, and progressive
approach, as embodied in H. R. 1151, will succeed, where more abrupt
and violent efforts will fail.

I should like to emphasize from the start that H. R. 1151 is the
same measure which I sponsored last year, which was substituted by
the committee for the chairman's bill, and then passed the House
toward the close of the session. Therefore, this measure has been care-
fully explained by me and other members, was gone over minutely by
the committee during hearings last year, and has, this morning, been
carefully explained by the Attorney General.

With this thought in mind, I shall keep my testimony short and will
not attempt to explain each provision of the proposal.

Every argument I can think of, both for and against civil-rights
legislation generally, and this bill particularly, has been repeated over
and over again. This committee would, in my judgment, have been
completely justified in reporting out this bill again without hearings.
But the committee has leaned over backward to give all interested
parties an opportunity to have their say on this legislation.

This year. 4 full days have been allotted for hearings. That should
be enough. I shall, therefore, Mr. Chairman, oppose any attempts
from any quarter to extend these hearings beyond 4 days.

The probable tactics of the opponents of civil-rights legislation are
manifest from past attempts to legislate in this field. Experience
has slown that if we are to get any bill to the President, we in the
House must enact a bill early in the session. Only in this way can we
force action in the other body. I cannot emphasize too strongly the
importance of enacting the President's bill substantially as it is pre-
sented today. In saying this. I freely admit that there are many
things m1 other bills, including the one which the chairman has sub-
mitted, with which I agree wholeheartedly. However, I am con-
vinced that it would be practically impossible for any of these other
bills to gain the support necessary to be enacted into law.

We have seen from past performance that if we try to push for
unrealistic provisions, we shall very probably get nothing at all. It is
time, it seems to me, Mr. Chairman, to take civil rights off the stump
and put it on the statute books. At the same time. we cannot dilute
this measure and still achieve the protection we seek.

First of all, we must enact this bill as a passage. The approach
envisaged by this proposal is a well-rounded, coordinated one, each
provision of which is interrelated in an effort to achieve strengthened
civil-rights protection .

Secondly, there must be no substantial amendment of any 1 of the 4
principal provisions. For example, the bipartisan Civil Rights Com-
mission cannot be stripped of its subpena powers, without vitiating
its effectiveness. Such a move would make the Commission little
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better than the many private organizations which have earnestly and
valiantly investigated this problem, but have reached dead ends when
key witnesses refuse to testify. Only by giving the Commission these
necessary tools can it be raised above these other efforts and enabled
to accomplish some real good.

The provisions for the instigation of civil suits for civil-rights in-
fractions must not be eliminated. This is a keystone of the whole pro-
gram recommended by the President. This provision is tied in with
the inappropriateness of making only criminal prosecutions available
in the field of civil rights. More often than not, the alleged wrong is
not related to our ordinary notions of crime at all. Therefore, redress
should properly be brought in civil suits, without, of course, in any
way impairing the right to proceed criminally if that is determined to
be wise and proper in the particular circumstances.

Going hand in hand with provision for civil injunctions is the sec-
tion allowing the Attorney General to bring injunction suits to pre-
vent threatened wrongs, as well as the power to seek redress for past
injuries. This provision can go a long way toward deterring or nip-
ping in the bud conspiracies to deprive citizens of their civil rights.

Mr. Chairman, let me emphasize that I do not contend H. R. 1151 is
perfect legislation, nor do I feel it accomplishes all we may eventually
want to do. But it is a step in the right direction, a positive and
realistic step toward preserving civil rights. To attempt to go further
or faster means another dead end.

This moderate but progressive bill is consciously designed to please
a majority of the Congress and yet achieve real gains. The President
has said that in a democracy there can be but one type of citizenship,
first-class citizenship for all. H. R. 1151 represents a hardheaded
attempt to achieve that goal.

I hope that the members of this committee and the full committee,
in turn, will act favorably on this measure, substantially as it is pre-
sented today. In doing so, they will be taking a giant step toward
the realization of the first civil-rights goals of any importance Con-
gress has achieved in years.

The CHAIEMAN. Are there any questions?
If not, thank you very much, Mr. Keating.
The Chair wishes to call the Honorable Patrick J. Hillings, Repre-

sentative from California.

STATEMENT OF HON. PATRICK J. HILLINGS, A UNITED STATES
REPRESENTATIVE FROM THE STATE OF CALIFORNIA

Mr. HILLINGS. Mr. Chairman, I am here to testify in support of
H. R. 2153, a bill to provide for an additional Assistant Attorney
General; to establish a bipartisan commission on civil rights in the
executive branch of the Government; to provide means of further
securing and protecting the right to vote; to strengthen the civil-rights
statutes; and for other purposes. This bill which I have introduced is
similar to legislation requested by the Attorney General of the United
States in his testimony today and which is similar to other legisla-
tion introduced by my colleague, the gentleman from New York [Mr.
Keating].
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There is little I can add to the testimony you have already received
from the Attorney General and others in favor of this legislation.

I merely wish to say that I do not believe that there should be any
second-class citizens in America. This civil-rights legislation is nee-
essary to insure the guaranties contained in the Bill of Rights, and I
believe legislation of this nature will substantially advance the cause
of individual freedom and citizen responsibility in our country.

At a time when our country is faced with the threat of international
communism, a movement designed to destroy human freedom, it is
vital that we in America keep our own house in order.

No citizen of our Nation should be deprived of the right to vote
regardless of race, creed, or color. If this legislation is approved, we
will strengthen our stand against communism at home and abroad
and we will insure continuation of the American system of government.

Mr. Chairman, I urge that the Committee on the Judiciary on which
I have the honor to serve, approve my bill, or similar legislation, in the
very near future.

I wish to thank you and the members of the committee for your
courtesy in receiving my testimony.

I wish to submit copies of telegrams for the record.
(The matter referred to is as follows:)
[Copy of wire sent to Chief of Police Wm. H. Parker, from Patrick J. Hillings, M. C.
Recently read remarks attributed to you concerning your opposition to Presi-

dent Eisenhower's civil rights bill. As California's representatives on the Judi-
ciary Committee I would appreciate receiving your views in this matter. Regards.

PATRICK J. HILLINGS, M. C.

[Copy of reply to wire]

Remarks attributed to me re civil rights legislation arose out of confusion con-
cerning the sponsorship of the various civil rights bills now pending in the
Congress. As a law-enforcing officer with nearly 30 years' experience and one
who is concerned with the effect of the civil rights legislation upon efficient
law enforcement, I am pleased to informed you that I heartily endorse the pro-
visions of civil rights bill H. H. 1151 which I now understand contains the Preei-
dent's program, my previous remarks were directed to an entirely different bill.
It is my opinion that H. R. 1151 will accomplish the President's objectives in
the field of civil rights legislation without any harmful effect upon efficient lawenforcement.

WILLIAM H. PARKER,
Chief of Police, Los Angeles.

The CHAIRMAN. You may. Are there any questions?
If not, thank you very much.
The Chair wishes to announce that there will be a brief executive

session of this subcommittee. Meanwhile, the hearing will be ad-
journed until 2 o'clock this afternoon.

(Whereupon, at 11 : 47 a. m., the committee recessed, to reconvene at
2 p. m., the same day.)

AFTER RECESS, 2 P. M.

The CHAIRMAN. The committee will come to order.
The first witness this afternoon is Representative John F. Baldwin,

of California, author of one of the bills before us.
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STATEMENT OF HON. JOHN F. BALDWIN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. BALDWIN. Mr. Chairman and members of the Judiciary Com-
mittee, I appreciate the opportunity to appear before your committee
to speak on behalf of H. R. 542 and other similar bills which have been
introduced in the House of Representatives. These bills would estab-
lish a Federal Commission on Civil Rights, would create an additional
Assistant Attorney General's position in the Department of Justice,
and would authorize the Attorney General to institute civil actions or
applications for a permanent or temporary injunction, or restraining
order, in cases involving a violation of civil rights, including the right
to vote.

It seems to me that perhaps the most important single right of a
citizen of the United States is the right to vote in a Federal election
for the offices of President, Vice President, presidential elector, Mem-
ber of the Senate, or a Member of the House of Representatives. I
believe that this right to vote in a Federal election should be given
every protection by the Federal Government. It is deeply disturbing
to hear reports that there have been incidents where citizens of the
United States have been intimidated or threatened in an effort to
prevent them from registering or from voting in a Federal election.
If these reports are true the passage of this civil rights bill is most
essential in order to provide proper protection to such citizens.

Many constituents in my congressional district are very much inter.
ested in the passage of this civil rights measure. They feel that it is
completely proper and just for the Federal Government to establish
more clearly its position in this field of voting rights in Federal elec-
tions. I share their views on this subject and would like to urge that
this important Judiciary Committee approve this civil rights measure
and bring it before the House of Representatives at an early date in the
85th Congress.

I would like to thank you, Mr. Chairman, for the opportunity of
appearing before you.

The CHAIRMAN. Thank you very much, Mr. Baldwin.
Our next witness is another Representative from the very important

State of California, the distinguished gentleman, James Roosevelt.
We are glad to hear you, Mr. Roosevelt.

STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. ROOSEVELT. Mr. Chairman, I want to express my appreciation to
you and the members of the subcommittee for the opportunity to testify
on legislation of great importance to the Nation, and of extreme
significance to the people of the 26th District of California.

I shall testify on the general subject of civil rights legislation, rather
than specifically refer to the six bills of which I am the author. I
should, however, like to present for the record a statement outlining
the purpose and scope of these measures, and I respectfully ask that
it be included in the record at the conclusion of these remarks.

Mr. Chairman, the denial of civil rights-the relegation to second-
class citizenship-to any group of citizens is wrong, morally, legally,
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and politically. I use the word "political" in its broadest sense, as I
shall explain later.

Enactment of legislation to safeguard these rights against constant
erosion should have highest priority. Thus any legislation designed
to safeguard these rights, even though it may be inadequate, is to be
desired.

I do not believe the moral wrong needs emphasis by me. The un-
morality of the crimes against human dignity that are committed when
human rights are proscribed is self-evident. Both the spirit and
the word of our basic law and credo are designed in numerous in-
stances to protect individual rights. Hiding behind the semantics of
States rights or local option cannot, in my opinion, make legal any
act which deprives the few of what should be an inalienable right.
In fact, if we pursue such a doctrine to its ultimate conclusion, we
endorse something which is the very antithesis of everything we hold
sacred. This doctrine presupposes that in matters of human dignity,
the power is greater in each of 48 separate States than is the duty
of the Federal state to guarantee and protect basic freedoms. In
turn, in each of these 48 separate areas, human freedoms must be
sublimated to an all-powerful State. I suggest, Mr. Chairman, that
this doctrine is the very warp and woof of the philosophy underly-
ing the Communist system.

Attempts to legislate in this field often are given the cynical de-
scription, "political." Some supporters of civil rights legislation
may be motivated only by the prospect of partisan advantage, using
this narrow concept. It would be well, however, for all of us to
recognize the broader political aspects.

The State visit of King Ibn Saud was greeted by an extreme lack
of genuine enthusiasm in this country for several reasons, generally
because of official discrimination against American soldiers and chap-
lains because of religious belief, and because of the supreme human in-
dignity-the slave trade still permitted in Saudi Arabia. I should
be the last to compare any spot in the United States with the denial
of civil rights and freedoms in King Ibn Saud's nation, but the
reaction of the American people to conditions in Saudi Arabia points
up the political implications of racal and religious discrimination.

We are engaged in a tremendous struggle to keep the people of
free Asia from becoming dominated by Russia. We have no desire
to dominate these people, but want only their friendship and respect.
We cannot gain that respect so long as we deny the full rewards of
citizenship to any person or groups of people because of race or
religion.

It is a realistic fact that most of the people of Free Asia are other
than Christian, most of them are colored people. The bare truth is
that if we expect to live at peace with them, they will demand and
expect complete equality of citizenship within the borders of the
United States.

Many bills have been introduced and referred to this committee, but
these particular hearings are concerned primarily with those intro-
duced by the two gentlemen from New York. Congressman Keating's
bill is the bill which was enacted in the House of Representatives in
1956. Congressman Celler, the distinguished chairman of this com-
mittee, has introduced a bill which is similar, but somewhat broader.
It adds stricter penalties. I respectfully recommend the Celler bill
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Because it is a broader bill. Certainly I believe that no less than the
bill enacted last year should be reported favorably by this committee.

The right to vote is a basic right of those who live in a democracy.
Citizenship imposes responsibilities and rights. In voting, a citizen
exercises both. The bills before you protect the citizen in this funda-
mental. There is probably no more important part of the whole field
of civil rights, and it is good to know that Republican and Demo-
cratic administrations alike have recognized this. The Attorney
General says he needs these tools. Let us give them to him and watch
zealously that in applying them full justice is accorded to all Ameri-
cans.

May I respectfully and humbly suggest, however, that action on
one of these two bills-which I anticipate-be the signal for con-
tinued consideration of further efforts to protect the rights of all our
people. Either of these bills should be a step in the right direction;
ut action on either is only a step, and is far from the whole campaign.
I should particularly like to recommend careful and favorable ac-

tion toward the repeal of the poll tax and the establishment of a Fair
Employment Practices Commission. A number of our States have
FEPC laws. New York has had a most successful experience. I be-
lieve if we study the operations under these laws we would be able to
draft Federal law which avoids many of the pitfalls of former at-
tempts. I urge this committee to make a study and report on how
FEPC has worked in practice on a State level.

Finally, Mr. Chairman, I think the words of Abraham Lincoln
are most appropriate for paraphrasing. The legislation now before
this subcommittee, and any other additional matters it may consider
in this general area, should be discussed and written with malice
toward none and charity toward all.

The CHAIRMAN. I would say, Mr. Roosevelt, that FEPC legisla-
tion would not come to this committee. It would undoubtedly go
to the Labor Committee.

Mr. KEATING. That is the committee of which the gentleman from
California is a member and exerts an influence over the chairman, or
attempts to.

Mr. RoosEELT. I will do the best I can to get the chairman of that
committee also to exercise his influence. Perhaps it would be of as-
sistance, however, if in the general field of this application we could
have the advice of the Judiciary Committee on this matter.

The CHAIRMAN. Do you think that committee will take our advice?
Mr. ROOSEVELT. I am sure it would most certainly take your

advice and welcome it.
This is a national problem, not an area problem. It is unfor-

tunate that civil-rights legislation has borne the label of being anti-
southern; it has set the cause of civil rights back many years. It
has given rise +o bitter debate and sharp acrimony. Fingers have
been pointed to areas outside of the South and denials of civil rights
and instances of injustice based on racial or religious prejudice have
been cited, and I believe correctly so.

No area can claim a clean hand, and such instances merely point
up the need for the Congress to act. We must enact a law which
applies equally to all sections, and it must be as rigidly enforced in
California as it is in each of the other 47 States.
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Through the action of your committee and the resultant enactment
of legislation by the 85th Congress, the year 1957 may well see us freed
from the seeming curse uttered by a great President:

Accustomed to trample on the rights of others you have lost the genius of your
own independence and become the fit subjects of the first cunning tyrant who
rises among you.

True freedom must always be our goal.
I have introduced H. R. 424, 437, 438, 439, 440, and 441, each deal-

ing with some phase of the civil-rights program. These bills follow
in major part the pattern of the legislation enacted by the House in
1956. In this legislation I have attempted to establish a five-man
commission, in the executive department, to study and investigate
allegations of violations of the right to vote and of undue economic
pressure resulting from racial, religious, or color prejudice. Such a
commission has been recommended by Presidents Harry S. Truman
and Dwight D. Eisenhower. Its function would be to follow the
dictum "Eternal vigilance is the price of liberty" in the civil-rights
area.

The Department of Justice is given better machinery for enforcing
civil-rights; laws, by creating a special division headed by an Assistant
Attorney General.

Laws affecting the right of francise were conceived and written in
another era and should be brought up to date. The fact that only
criminal proceedings offer means of enforcement is a handicap, since
not every interference should be treated as a crime. The series of
bills I have -ponsored permits injured individuals the right to insti-
tute civil action.

I have also suggested the strengthening of laws relating to con-
vict labor, peonage, slavery, and involuntary servitude, in order to
protect against economic slavery or peonage.

Included in the measures sponsored by me is H. R. 441, a Federal
Antilynching Act. This bill is m accord with our basic principles of
justice. Every man is entitled to a fair trial. Lynching denies that
right. Even one lynching is a horror we as a Nation cannot afford.
If enactment of this bill would only prevent one potential lynching
from now to eternity, I should feel it had served a worthwhile purpose.

The CHAIR Mr A. Thank you very much, Mr. Roosevelt.
The Chair wishes to place in the record a statement from my dis-

tinguished colleague from my State, Representative Isidore Dollinger,
and also the statement of Mike M. Masaoka, of the Japanese American
Citizens League.

(The statements follow:)

STATEMENT BY HON ISIDORE DOLLINGER, NEW YORK

Mr Chairman and members of the Committee on the Judiciary, the vitally im-
portant question of civil rights is now before you for consideration. I am pleased
that your committee has undertaken this work at this early date in the 1st
session of the 85th Congress, because it gives us the opportunity to work for
early passage of greatly needed civil-rights legislation. I feel certain that a
good civil-rights bill would have passed the House in the 84th Congress if the
administration had not stalled on the issue and if the Attorney General had not
waited 314 years to make his recommendations. Those delays which brought
the matter before us during the closing days of the session meant that the Sen-
ate would not act on it-and the Senate did not. It is hoped that those of us
who are sincerely interested in passage of good and effective civil-rights legisla-
tion will be successful in our efforts in this Congress
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Civil rights has always been one of my major concerns. I have again intro-
duced my many bills dealing with various phases of civil rights-to prohibit dis-
crimination in employment; to abolish the poll tax; to prevent Federal funds
being used for housing where discrimination in housing exists; an antilynching
bill; to prohibit segregation of passengers because of race or color; to withhold
Federal aid from schools which discriminate among students by reason of their
race, color, religion, ancestry, or national origin.

The purpose of my bills is to assure to all our citizens-regardless of their
race, color, religion, ancestry, or national origin, true equality and freedom as
guaranteed by our Constitution. We must establish, by effective legislation, the
rights of those who are now discriminated against, harassed, intimidated, and
denied some of our greatest privileges of citizenship, because of their race or
color or religion.

I repeat what I have said so many times-as a Nation we can no longer afford
to allow present discriminatory practices to continue. Almost continuous head-
lines and reports concerning the school segregation-integration controversy,
bombings, killings, and other crimes having as their basis race-hatreds and dis-
crimination, have lowered our prestige and have furnished the Communists power-
ful ammunition to be used against us. Our undemocratic and cruel treatment of
a large segment of our population must disgust many of the nations which we
want on the side of democracy and to which we proclaim that democracy is the
finest form of government. I say that while discrimination flourishes here, we
have no true democracy-we are trying to sell something that we ourselves have
not achieved and this must weaken our position of leadership in the cause of
democracy among other nations.

It is deplorable that we, as a nation, have lost so much ground in diplomatic
and,world affairs during the past 4 years. It is time that we started to win a few
victories in the cold war. We should put into effect a good, practicable, and
effective civil-rights program so that our own house will be in order, and so that
on this score, at least, our enemies cannot shame us or cause others to lose faith
in our way of life in our great country.

I urge your committee to take favorable action on such legislation without
delay. By such action you will gain the respect and high regard of all Americans
who believe in true equality for all.

JAPANESE AMERICAN CITIZENS LEAGUE,
Washington, D. C., February 1, 1957.

Hon. EMANUEL CELLsR,
Chairman, Subcommittee No. 5, Committee on the Judiciary,

House of Representatives, Washington, D. C.
DEAR MB. CHAIRMAN: This letter, written for inclusion in the record of the

current hearings, repeats the often expressed endorsement of the past 10 years
of the Japanese American Citizens League (JACL) for civil-rights legislation,
as well as the hope that at long last some meaningful statutes will be enacted
in this session of the 85th Congress to provide equal rights and equal opportunities
for all Americans.

In the light of the Democratic and Republican Party platforms of the 1956
campaign, and in view of the voluminous testimony taken at previous hearngs
and'legislative history of similar measures last year, it is our understanding
that this subcommittee recognizes the need for some civil-rights legislation. It.
concern, we understand, is which representative bill 'should be reported, the
so-called administration proposal as introduced by your colleague, Representatin-
Keating, as H. R. 1151, or the more comprehensive approach to the protectili
of the human rights of all Americans as envisioned in your own hill. II R
2145.

Of the two bills, the JACL would, of course, prefer to have H. R. 21453 enal ll
into law because of the greater and more specific safeguards it provides f-. tie-
basic civil rights of all Americans.

If, however, political realities dictate congressional consideration of only n
minimum program, such as that proposed by the President in his state vif th.
Union message, then JACL takes the position that such minimum legislation
should be enacted, lest once again all efforts for civil rights be frustrated W
wo ld be opposed to any maneuvering for political or partisan gain that would
result in the defeat of all civil-rights legislation in this Congress.
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Ten years ago, the Piesident's Commission on Civil Rights issued its historic
report to secure these lights In the decade since that Committee found prac.
tice far behind the professions of the American heritage, substantial progress
has been made toward the goal of freedom and equality for all. But, significantly,
almost all of the progress has been made by the courts and by administrative
actions. With only a minor exception or two, the Congress has failed to enact
any meaningful human-rights legislation in the past 80 years

The shameful record of what is, and has transpired in the past few years in
one part of our Nation against certain of our fellow Americans, and the lawless
disregard of the mandates of the Supreme Court of the land by some elements
of our population makes it imperative that the Congress assume its respon-
sibilities and speedily enact legislation to protect the lives, the properties, and
the votes of all Americans everyhere in the United States.

As the victims of hate and hysteria during another recent epoch when our
democracy tolerated racial persecution, we Americans of Japanese ancestry
know from hitter experience the fear of mob violence and the threat of the
loss of our franchise. We are especially mindful, therefore, of the urgent neces-
sity in these troubled times for effective statutes and efficient enforcement to
elimunate lawlessness against our fellow Americans because of race, color, creed,
or national origin, and to guarantee to all citizens the right to the ballot. More-
over, because of our ancestry, we are painfully aware that the indignities to which
some of on fellow Americans are subjected are being cited by the Communist
enemy as the criteria of our regard for the nations and peoples of Asia and
Afria.. with the objective of alienating them from the support of the free
world.

That all Americans may walk the land in peace and dignity is but the simple
justice to which every American is entitled, regardless of his racial origin or
religion And, as this justice delayed is a denial of his birthright as an Amer-
ican, JACL respectfully urges this subcommittee and this Congress to act expe-
ditiously to speed the day when the civil rights of every citizen are secure and
every American may, as a matter of right, enjoy equal justice under the law.

Sincerely,
MIKE M. MASAOKA,

Washlngton Representative.
The CHAIRMAN. We will now adjourn. The Chair, however, wishes

to state that a unanimous-consent request was made on the floor of the
House this morning to permit the committee to sit during the sessions
of the House. Objection was heard. I hope we will not because
thereof run into any difficulties tomorrow. In the event that there
are difficulties, we cannot sit while the House is in session, and I pro-
pose, if it is agreeable with the committee, to start sessions tomorrow
morning at 9 o'clock. Is there any objection to that?

Mr. KEATING. That is entirely agreeable. I am opposed to any
efforts by direction or indirection to extend these hearings. We have
had telegrams come in here now from various governors and attorneys
general and so on, who want to be heard some time later in February.
I think in all cases they should be informed that these hearings termi-
nate on Thursday, and if they would like to be heard, we would be
happy to hear them, and they must be here by Thursday.

The CHAIRMAN. I want to have the hearings last 4 days but there
may be some exceptional cases where we may have to hold hearings
only a short time after Thursday. Otherwise we will probably be
confronted again with objections to sitting while the House is in
session, and not only make it extremely inconvenient for them, but
for us, too. That is the unfortunate part of it.

In any event, we will see what happens tomorrow. We will meet
tomorrow morning at 9 o'clock.

Mr. KEATING. IS that Chairman able to tell us who the witnesses
tomorrow will be?

The CHAIRMANt'. Yes.
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Mr. KEATING. I am perfectly willing to meet at 9 but I do not want
to meet at 9 and go for an hour and be through, because the House
does not meet until 12.

Mr. FOLEY. In the morning we have only 4 scheduled, 2 Members
of Congress, 1 outside witness, and also Hon. Edward Scheidt.

Mr. KEATING. I am perfectly willing to meet at 9.
The CHAIRMAN. Is there anybody here who could testify tomorrow

morning instead of tomorrow afternoon, or right now?
Mr. Mitchell, how do you feel about that?
Mr. MrrCHELL. Mr. Chairman, in the interest of saving time, about

45 organizations agreed to consolidate their testimony, and Mr. Roy
Willkns is coming down from New York to present it. If he could
be heard tomorrow afternoon we would appreciate it.

The CHAIRMAN. You see our predicament. We will renew the
request to sit tomorrow while the House is in session.

Mr. MITCHELL. We can come in the afternoon or morning. Would
you prefer that he be here in the morning ?

The CHAIRMAN. I would prefer that he come in the morning, be-
cause we may not be able to hold sessions tomorrow afternoon and
reach him. That would be more inconvenient for him.

Mr. MrrCHELL. I will tell him to come tomorrow morning, then.
Mr. ROGERS. Do you think he could be here at 9?
Mr. MITCHELL. He does have to come down from New York, and I

would appreciate it, knowing train schedules-since you have two
other witnesses-if he could be heard after them.

The CHAIRMAN. Very well. We will now adjourn until tomorrow
morning at 9 o'clock.

(Thereupon at 2: 15 p. m., a recess was taken until Tuesday, Febru-
ary 5, 1957, at 9 a. m.)
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TUESDAY, FEBRUARY 5, 1957

HOUSE Or REPRESENTATIVES,
SUiI OMMITTEE No. 5 OF THE

COMMITTEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met, pursuant to recess, at 9 a. m., in room 346,
House Office Building, Hon. Emanuel Celler, chairman, presiding.

Present: Representatives Celler, Rodino, Rogers, Holtzman, Keat-
ing, McCullough, and Miller.

Also present: William R. Foley, general counsel.
The CHAIRMAN. The hearing will come to order.
I see we have Mr. Barratt O'Hara, our distinguished colleague,

present. Do you want to proceed now, Mr. O'Hara?

STATEMENT OF HON. BARRATT O'HARA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. O'HARA. Thank you, Mr. Chairman.
Mr. Chairman and gentlemen of the committee, I am happy at this

opportunity again to appear before this committee, urging the enact-
ment of strong legislation in the field of civil rights. My life has
not been a short life. I have seen many conditions in our country.
I have seen many visitations of prejudice and of discrimination. The
men and women who came from Ireland in the period when my grand-
father and my grandmother as children came to this country. In my
own life I have seen it visited against the men and women of Polish
birth. They came into our Chicago at a time when there had been
industrial trouble in the stockyards, and they came not knowing that
they were being brought to be factors in a labor dispute, to meet the
prejudice of that circumstance, and one of the fact that they came
from a country where the English language was not spoken.

That was several generations ago. We went through a period when
if a young man of Polish blood was arrested for a crime, he was iden-
tified in the newspapers as "Polish," as later in the period when if a
young man who committeed a crime and was arrested was of the
Negro race, the identification of his race would be printed.

We have had that problem in its various manifestations in Chicago
and I think that the reason for the greatness of Chicago is that we
have met the problem and we have learned in Chicago to live together
in real brotherhood. From the experiences of our associations we
have learned that the only measure is that of character. Race is a
circumstance of birth, and religion is the mold on which man fastens
and strengthens his faith in an invisible moral and spiritual force that
affects equally persons of all races and all religions.

8838-57----40
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Take the district that I have the honor to represent. In my early
years that was entirely a white district. It was a district of prosper-
ity. There were fine homes. At an earlier and shameful period there
were these residential covenants that sought to keep people out because
of differences of religion and of race.

Now in that district we have or did have until recently the largest
Japanese-American constituency of any congressional district in the
United States. Two of our wards have Negro aldermen-outstanding
statesmen and leaders-and we have every race and religious group,
including the American Indian. We have 5,000 American Indians in
my district. In that district we have learned to live together in real
brotherhood. We could not have made the advances if there had been
segregation and the visitation of these other ills that destroy our
democracy.

Let me cite you Hyde Park High School. Hyde Park High School
is in the center of my district, and is a very famous high school in
Chicago. It has contributed men and women who have become great
in our community, great in the industrial, professional, social,tand
cultural activities of the community as they had been when students
in Hyde Park High School famous as athletes and in other undergrad-
uate activities. Today Hyde Park High School, I would say, is about
equally divided between white students and Negro students. There
may be slightly more Negro students than white. This change from
an all-white high school has come in one decade or less. I am told
that in Hyde Park High School, while this change was taking place,
there has not been one single instance of discord.

I go around my district, and here is a grade school once attended
by my children when I was a young father, and playing together-in
front of the school and in the school yard, awaiting the convening of
the school, are little boys and little girls, some white and some Negro,
and they are playing together in real accord. I stand for a while,
observing, then pass on, strengthened by this proof that youth, when
freed of the circumstances and conditions built on the prejudices and
biases of past generations, will find its level in brotherhood. Democ-
racy is built on the concept of brotherhood. It cannot live in any
climate other than that of brotherhood.

I make mention of this because where we have tried to live in real
brotherhood we have made a success of it, and everybody has been
the happier.

The CHAIRMAN. May I ask you, Brother O'Hara, in that area that
you speak of where there is a commingling of races, is there any
evidence of intermarriage ?

Mr. O'HARA. I want to answer that question honestly. There has,
of course, been no tendency in that direction. I have heard expressed
on the part of some people who have fears along that line that that
might result from a social and educational mingling of the races.
There has been no evidence of that at all in my community. But there
have been occasional cases, of course. I know of one case, very dear
friends of mine. A young woman of strong religious character, deeply
interested in religious work, in which she was associated with the
young man later to become her husband. He also was a deeply reli-
gious man, and neither of them conceived of a God who divided souls
by the complexion of their earthly encasements. It is a very, very
happy home.
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The CHIRMAN. But you find no general tendency along that line ?
Mr. O'HAnA. No general tendency at all.
The CHAIRMAN. You have an isolated case here and there.
Mr. O'HAA. As to a general trend, I would say quite to the con-

trary. There is understanding and companionship, but the appeal
of the sexes I think largely-and I think it is natural-goes along
racial lines. Definitely there has been no tendency at all in that di-
rection.

The CHAIRMAN. Of course, you know the opponents of the bills
before us have always argued that there would be that intermarriage
and commingling of races. My research indicates that those fears are
ungrounded.

r. O'HARA. I would say entirely so. I have heard them voiced in
the past, but we do not hear them voiced in Chicago any more. At
the beginning there was that fear among many white people in
Chicago. But as we worked it out there has not been development
along that line, so I would say that in Chicago the fear is entirely gone.

Here is the way I have seen it operate. Most discrimination, gentle-
men, comes from poverty. When a group or a race is poor, they have
handed down clothing, many times they are so poor that they do not
have soap and are without the facilities of keeping themselves clean
and presentable, notwithstanding their natural desire is otherwise.
Then there are odors and people sort of get away from them. I
have found that most prejudices really stem from the conditions of
poverty.

As the various groups have attained more prosperity and with it
the advantage of all these facilities that we need to keep ourselves
clean, and glamorized to a certain extent, those feelings of discrimi-
nation gradually have disappeared. Negro young women of the
Chicago of today in a more prosperous period are as glamorous and as
attractive as young women of other races, with all those things that
women use to give themselves the glorification to which all women by
reason of their sex are entitled. Their interest, however, is in the
young men of their own race and their appeal is to them. The Negro
young man is not interested in a girl of another race, because he finds
that his eyes are more greatly attracted to the charms of the women
of his own race. That is the simple answer to the fears of those who
overlook the part that the first of the higher laws of Nature that
every race and every form of life should perpetuate itself. That law
is as firmly established and accepted, I would say, as the law of
gravitation.

I am very glad you brought that up, Mr. Chairman, because there
very definitely has been no trend in the interracial society in my
district toward interracial marriages.

I do hope, Mr. Chairman-and I know I voice your sentiments-
that in this Congress all the people who believe, as I know the Chair-
man does and many members of the committee do and as I do, will
unite in support and passage of legislation calculated to end forever
the shame of discrimination of every form in our great and free coun-
try. The United States of America cannot survive in the present
world climate unless very quickly we stop thinking in the philosophy
of the "White Man's burden." The burden of making this a better
world is the burden shared equally by all races, and if our United
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States is to discharge its responsibility of leadership we must have
complete unity, without discrimination, among our own people.

May I be permitted to submit a formal statement later, Mr. Chair-
man?

The CHAIRMAx. Yes. you have that privilege.
Thank you very much, Mr. O'Hara.
(Mr. O'Hara's formal statement follows:)

STATEMENT OF IHON. BARRATT OI'ARA, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF ILLINOIS

Mr Chairman, many problems based on race, religion and national origins
exist in varying degrees all over the United States Local laws, customs and
traditions still divide our people

What we do about racial and religious minorities is one of the severe tests of
our protestation of democracy. Democracy must not be destroyed from within.

There are two major aspects of the question of racial segregation The effect
upon those segregated and those who do the segregating. There can be no
equality within the framework of segregation. Denial of equal educational
and economic opportunity, disfranchisement, the ghetto, and the humiliation
of the human spirit are the inescapable consequences of segregation.

The evils growing out of segregation ate the lowered prestige of the United
States among two-thirds of the peoples of this earth and also among many
white people. Our enemies make much of the fact that while we talk about
democracy we separate and discriminate against our own citizens because of
race, creed, or color.

We must give our utmost support to remedial legislation to stop lynching,
disfranchisement and educational inequality.

Legislation in a democratic society is the best way to create public acceptance
of the basic principles. Those of us who strive for enactment of civil-rights
legislation by the Congress do so because we are convinced that the enactment
of such legislation will help us as a nation in the struggle against communism.
Even though there were no communism in the world we still would fight for
elimination of discrimination because if democracy is to be true to itself, it
democracy is to survive, we must eliminate discrimination.

On the opening day of the 85th Congress I introduced antilyinchmg, antipoll
tax, and legislation to prohibit discrimination in transportation, as well as legis-
lation to prohibit intimidation in the exercise of political participation.

It is a source of satisfaction for all of us to know that the crime of lynching
has lessened in the United States in recent years. Nevertheless the need forFederal antilynching legislation remains. The fear of physical violence because
of race or color is still a reality for many Americans

The need for effective Federal antilynching legislation was pointed out in 1947
by President Truman's Committee on Civil Rights That Committee made spe-
cific recommendations:

1. That lynching be given a broad defimtion
2 That legislation condemn both private individuals and public officials who(a) mete out summary punishment and private vengeance; (b) who are derelict

in their duty to bring members of lynch mobs to justice.
3. That there e legislative authority so that suspected lynching can be in-vestigated by the Federal Government immediately.
4 That theie be adequate and flexible penalties ranging up to $10,000 and20-year prison terms or both for anyone who aids, abets, or participates in a

lynching.
My bill provides for all the requirements listed by the President's Commission

on Civil Rights. Moreover, it specifically provides for civil action in behalfof a lynching victim or his next of kin in providing payment of damages result-
ing from injury or death.

My bill would outlaw the poll tax as a condition of voting in any primary orother election for a national office. The evil of the poll tax has long been rec-
ognized. The basis of a democracy is that government rests on the consentof the governed. The machinery for expressing that consent is the right tovte. Property and religious qualifications for the right to vote have all dis-
appeared. The one that still remains is the poll tax, which continues to dia-enfranchise American citizens and frustrate the principles of representativegovernment.
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The States which retain the poll tax are: Alabama, Arkansas, Mississippi,
Tennessee, Texas, and Virginia.

The effect of the poll tax is to exclude millions of people from their right to
vote and to give undue weight to the franchise of those who are permitted to
vote. At this point the thought of Doctor Harold Urey comes to my mind.
Doctor Urey Is a great scientist in the field of nuclear physics. Yet the vote
of a Harold Urey has 1/10,000th of the weight of any voter in Mississippi; such
is the effect of the poll tax. We cannot claim truly representative government
until Representatives in Congress are chosen by the majority of the people of
their districts.

To those who maintain that local action is preferable to Federal law, I can
only reply that the voice of the United States will be received with full respect
by the people of the world only when we honor in fact the language of our creed
set forth in the Declaration of Independence.

My third bill (H. R. 357) prohibits segregation in transportation. The Su-
preme Court has declared segregation and other forms of discrimination in in-
terstate transportation to be illegal. H. R. 357 is designed to implement and
support the existing Supreme Court decision.

H. R. 360 prohibits intimidation in the exercise of political participation.
The Hatch Act makes it a crime to intimdate or coerce an American citizen

for the purpose of interfering with his right to vote in elections for a national
office. H. R. 360 makes it a crime to intimidate or coerce an American citizen
thus interfering with his right to vote in primary and special elections as well
as in national elections. While it is the fact that discrimination against voters be-
cause of race or color is a direct violation both of the 14th and 15th amendments,
such violations continue. H. R. 363 provides criminal penalties in cases of
violation and further permits the party whose rights have been violated to bring
suit against the violators.

I have pointed out that the rights of individuals are stated in the Declaration
of Independence; that interference with the right to vote is prohibied with equal
clarity in the 14th and 15th amendments to the Constitution. Moreover, the
Supreme Court has ruled that violation of the rights of citizens is illegal. De-
spite the Declaration of Independence, the Constitution and Supreme Court
decisions, violations continue. While local action is undoubtedly preferable,
local violations of the law of the land exist; therefore it is the plain duty of
the Congress to enact legislation to correct violations and punish abuses. It
is obvious that only Federal legislation can lift our practices to the level of our
principles.

Legislative Reference Service of the Library of Congress provides the number
of lynchings in the United States from 1937 to 1947:

Year White Negro Year White Negro

1936........-------------- 0 8 1942-- ---- - 0 6
19371...0 - ..- ....... . . 195 3 .. ....... - 3
199 -----. .-.- -------.- 1 2 1945...- - --- - -- 0 1
1940...............------------- 1 4 1946 ------------- 0 6
194L ..........-- ------ 0......... 4 1947 --------------- - 0 1

NOTE.-No statistics found on the number of Ivnchings prevented during 10-year period. According to
the report of the President's Committee on Civil Rights (sec. II, 1) n the years from 1937 to 194 "the con-
servative estimates of the Tuskegee Institute show that 226 persons were rescued from threatened lynchings.
Over 200 of these were Negroes." A New York Times editorial, Jan. 3, 1948, quotes the Tuskegee report
for 1947 on lynchings as follows: "No fewer than 39 persons were saved from death by the prompt and
courageous action of public officials In defying would-be lynchers."

Source: World Almanac, 1948, p. 451.
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Here is the history of antilynching and anti-poll-tax bills furnished by the
Library of Congress:

Antilynchng legislation

Congress Bill No Date Action taken

73 .......... . 1978 ..... Jan 4,1933 Referred to Committee on the Judiclary Reported back
(S Rept 710) Aug 12, 1934

S------------- S 24------- Jan 4,1935 Reported by Judiciary (S Rept. 340) Mar 18, 1935, heb
mngs, Feb 14, 1935

74 -..........- S Res 5 ..- Jan 3,1935 Motion entered to discharge committee, June 5, 1936.
75...........- H R 1507 Jan 5,197 Committeedischarged (H Res 125) Apr 12,1937,amended,

passed House Apr 15, 1937 Referred to Senate Judici
ary Committee Apr 19, 1937 Reported (S Rept 783)
June 22, 1937 Returned to calendar Feb 21,1938

75 -....-.... U R 2251 . Jan 8,1937 Reported (H Rept. 503) Apr 6,1937, consideration refused
Apr , 1937

80......... S 2860 ... June 14,1948 Reported (S Rept 1625) June 14, 1948
80 -..----... H R 5673 . Mar 2,1948 Reported (H Rept 15971 Mar 23, 1948
81 ...--....... S 91 ....... Jan 5, 1949 Reported June 6, 1949 Objected toand passed over Feb.1,

1950, Aug 8, 1950, Sept 13, 1950, Dec 15, 1950.

Anti-poll-tax legislation

Congress Bill No Date Action taken

77 .......... H R 1024.. Jan 3,1941 Rules Committee discharged Oct 12,1942 Passed Hout
Oct 13, 1942 Reported from Senate Judiciary Com-
mlttee Oct 26, 1942 Rept No 1662

78..-....... H R 7..... Jan 6,1943 Motion to dscharge committee entered May 6,1943. Com
mittee discharged Bill passed House May 25, 190.
Reported from Senate Judiciary Committee Nov. 12
1943 Rept No 530

79. .. ...... - ._ do ...... Jan 3,1945 Reported Oct 5, 1945 Motion to discharge Rules Com-
mittee Passed June 11,1945 Billpassed June 12, 114
Motion in Senate to close debate passed July 31, 1946.

80--...... .. H R 29.... Jan 3,1947 Reported (H Rept 947) July 18, 1947. Placed on Houe
Calendar Rules suspended and bill passed July 21,
1947 Reported from Committee on Rules and Admi
Istration Apr 30, 1948 S Rept No 1225.

S-.....-.... . H R 2199.. MIar 3,1949 Motion for the previous question made to adopt H. Res.
276 providing for consideration of H R. 319 passed July
25, 1949 Motion to recommit to House Administratin
Committee overruled and bill passed July 26, 1949

85............. H R t27... May 20,1956 To create a Commission on Ciil Rights. Passed the
House July 23, 1956.

The CHAIRMAN. Our next witness is our distinguished representa-
tive from tlle State of New York, Mr. John H. Ray.

STATEMENT OF HON. JOHN H. RAY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. RAY. Thank you, Mr. Chairman and members of the commit-
tee, I appreciate the opportunity to come before you and to present
a simple amendment for your consideration.

First let me say that I think the clarification and simplification of
the definitions and the remedies for violation of civil rights are a
matter of first importance. They are long overdue. I think the Su-
preme Court was right in its Virginia schools case decision, and par-
ticularly wise in recognizing that the problem for solution is largely
in the hands of the States, and that they must proceed with deliberate
speed.

With those views in mind, I propose a simple amendment to parts
3 and 4 of H. R. 1151. That, I believe, is a duplicate of H. R. 627,
which was before the House at the last session.
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If you will turn to page 7, paragraph 5, I would strike out the
words "or other" in line 10, and then I would add a sentence as follows:

The district courts shall not exercise jurisdiction in proceedings authorized
by this section if a plain, speedy and efficient remedy may be had in the courts
of the State or Territory in which the party aggrieved resided at the time the
cause of action arose.

I suggest a similar change and addition at the end of paragraph
(d) on page 9.

The first suggestion is to strike out the words "or other." That
is intended to leave to one side court remedies which are now lumped
with administrative remedies in the provisions in the act.

The district courts of the United States shall have jurisdiction of proceedings
instituted pursuant tb this section and shall exercise the same regard to whether
the party aggrieved shall have exhaused any administrative or other remedies-

is the way it reads now. Those words "or other" I take it include
court remedies. Therefore, in order to permit application of the
new sentence which I propose I would strike out those words "or
other" in that context.

The starting point for my thinking along this line dates back to a
provision in the Judicial Code, section 1342. You will remember, at
least the chairman will, that back in the 1910's to 1920's and in the
1920's, public utilities, who claimed that their properties were being
confiscated by orders of State regulatory commissions in violation of
their constitutional rights, proceeded immediately in the Federal court
for an order to set aside the State commission's rate orders. That
caused a lot of trouble and discussion. Finally Congress in the late
twenties changed the law and said that the Federal courts might not
exercise jurisdiction in such cases if there was in the State court a
speedy, efficient and adequate remedy.

This caused a little difficulty until the courts cleared up some un-
certainties, but it has worked well since that time.

I think it has been a good thing that cases of that sort go to the
State courts where there is an adequate and speedy and efficient
remedy, and I also believe it would be good in the cases we are here
considering. It would avoid the parties being pulled into the Fed-
eral courts, sometimes at some distance, unnecessarily, and at more
expense and more delay. I think the Federal courts are already over-
loaded.

This ought to be primarily a problem for the States. I suggest
your serious consideration of the amendments.

The CHAIRMAN. We will certainly take it under serious considera-
tion. I query whether or not there would be a speedy remedy in the
State court, considering the charge of excitement that exists in certain
sections of the country. Is not one of the purposes of this very bill to
assure an adequate and speedy remedy to the person whose constitu-
tional rights have been taken from him

Mr. RAY. That is the purpose. I am in sympathy with that purpose.
I am also in favor of having the States do as much of the work as
possible, and I believe that the States can do it. I believe if this sort
of statute is enacted, the States will do it.

The CHanArAN. Who shall determine whether the required speed is
in the State court ?
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Mr. RAY. The Federal court in which a case may be brought. There
is a right of review on certiorari, as there should be, in the United
States Supreme Court of the decision of the highest court of a State
in which a decision may be had.

Mr. FOLEY. Let me ask you this question: Would you permit the
bringing of the action without exhausting administrative remedy?

Mr. RAY. Yes.
Mr. FOLEY. But in most of the State courts today you must exhaust

your administrative remedy before you can go into court; is that not
so

9

Mr. RAY. The State law would have to conform.
Mr. For EY. So we would be actually imposing the requirement of

the Federal statute on the State legal procedure.
Mr. RAx. If the State wants to try these matters itself, as I think it

should, it can easily conform, so that its procedures will qualify under
language of this sort. That is what happened in the other case that
I referred to. As I said, it has worked well.

Mr. FOLEY. That would be changing the Federal law as it exists
today to some extent, because under the holding in Peay v. Cox, you
must exhaust the State administrative remedies. Is that not so?

Mr. RAY. I do not question that. It seems to me that ought to be
changed if tlat is the law. I do not think when a wrong has been
committed. of the kind that we have been dealing with here, that you
have an admimnstrative problem. You have an action that is complete
as a cause of action.

Mr. ROGERS. Mr. Ray, you recognize that the amendment suggested
on page 7, and again on page 9, has reference to violations as set forth
in section 1980 of the Federal Code or the Federal law?

Mr. RAY. Yes, sir.
Mr. ROGERS. Do you feel that we should, before a man can take ad-

vantage of the Federal law, show he has no remedy in the State court
before the Federal court will take jurisdiction ?

Mr. RAY. If there is the kind of remedy I have described, adequate,
speedy, and efficient, then I would see no difficulty in requiring that the
State jurisdiction be exercised.

Mr. ROGERs. The point is this. These sections, 4 and 5, where you
are adding that to 198 of the Revised Statutes-sections 1, 2, and 3
deal with a violation of a Federal law-the question I am asking you
is this: Would you limit the individual so that he could not go into
Federal court until he found out whether or not a State law or a State
decision would take care of him in these three sections outlined ahead
of others?

Mr. RAY. It does not work that way, sir.
Mr. ROGERS. That s the point I am trying to make.
Mr. RAY. The Attorney General will test this question by bringing

this case into Federal court. That court would immediately decide:
is there or is there not a speedy, efficient, and adequate remedy in the
State court? If there is, that court would not exercise further juris-
diction, but the Attorney General will quickly do that.

Mr. ROGERS. Would that limitation nullify sections 1, 2, and 3 of
this law that we are now amending ?

Mr. RAT. Those, I understand, are the substantive provisions of thelaw. These are the procedural ones.
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Mr. ROGERS. It is substantive law now, and all we are doing is giving
the right to the Attorney General to move in and get an injunction.

Mr. RAT. That is right.
Mr. ROGERs. Heretofore, we did feel that he had no authority to get

the injunction but this gives him the authority to get the injunction.
Your point is that before an injunction can be granted, one of the

prerequisites is that the Attorney General of the United States must
show that he does not have a plain, speedy and adequate remedy under
the State law.

Mr. RAY. That is an allegation in his complaint.
Mr. ROGERS. Yes, and he must sustain that if he is to obtain the

injunction.
Mr. RAY. That is right.
Mr. ROGERS. Would not that in fact weaken the right of the At-

torney General to enforce ?
Mr. RAT. I do not think so, sir. It seems to me that this would give

the Attorney General the right to go into a Federal court where he
needs that remedy and, where he does not need to go into court to have
that remedy, the case would be where it belong in the State court, as
I see it.

Mr. ROGERS. We are dealing with a Federal statute. This first,
second, and third part of section 198 that we are adding is a remedy
to proceed under a new existing Federal statute. But in order for
the Attorney General to enforce a Federal law, you would require
him to ascertain whether or not the man has an adequate remedy in
the State court. If he does not, then the Attorney General can
proceed.

Mr. RAY. Whether the man or the Attorney General has a remedy
in the State court. I think that is a pattern which it would be sound
to follow in other civil-rights legislation. I am sure we are going
to have more civil-rights legislation.

Mr. ROOERS. I just wanted to be sure I clearly understood what you
had in mind, because we may get into a conflict, to my way of thinking,
between Federal jurisdiction and State jurisdiction. As you and I
know as lawyers once the Federal court has jurisdiction, it is to the
exclusion of everybody else. Here you are putting a strain that before
the Federal court can take jurisdiction, it has to be satisfied that the
State court does not have.

Mr. RAY. That is right. It has worked well in other cases involving
Federal court jurisdiction over Federal questions.

The CHAIMAN. As I understand it, you relegate the party aggrieved
to a State remedy first. He goes into a Federal court and finds he has
an adequate remedy in a State court, he cannot continue in the Federal
court. Is that your point?

Mr. RAY. Yes.
The CHAIRMAN. I think most of the States provide that before you

can have a State remedy in a State court, you must exhaust adminis-
trative remedies. That would mean he would have to go through the
process of endeavoring to get administrative relief in those States that
have that requirement before he could go to the State court.

Mr. RAT. I am perfecly certain in my own mind, sir, that no Fed-
eral court would say there was an adequate, speedy and efficient remedy
in the State courts if that remedy involved the succession of adminis-
trative steps that you are speaking about.
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The CHAIRMAN. There is no certainty as to that kind of ruling. A
Federal judge might rule there is an adequate remedy. If that were
so, I want to read you a provision from the report of this committee
accompanying the bill that bore my name last year, which reads as
follows:

The Committee on the Judiciary of the House of Representatives realizes that
ofttimes justice delayed is justice denied.

Mr. RAY. I think you have disposed of the administrative remedy
problem by the language that is left in the bill.

The CHAIRMAN. I get your point.
Mr. ROGERS. I understand you are in favor of H. R. 1151 with-that

amendment.
Mr. RAY. Yes, sir.
Mr. ROGERs. Would you go further or have you had an opportunity

to examine Mr. Celler's bill, H. R. 2145
Mr. RAY. These hearings have come a little faster than I antici-

pated, and I am not ready to talk about that, sir.
The CHAIRMAN. Are there any further questions? If not, thank

you very much, Mr. Ray. We appreciate your coming here.
Mr. RAY. Thank you very much.
The CHAIRMAN. Our distinguished colleague, Mr. Machrowicz is

here.

STATEMENT OF HON. THADDEUS M. MACHROWICZ, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. MACHROWICZ. Mr. Chairman, knowing the limitation of the
time this committee has I do not want to transgress on the committee's
time. I ask unanimous consent to extend my remarks in the record,
and wish to advise the committee that I firmly believe that action and
early action is needed by this session of the House. I feel that we
have in the House in the last session adopted a bill which was biparti-
san and which, although it did not satisfy all parties concerned, had
very strong support in the House. I believe any bill that comes out of
the committee should have most of the provisions of the bill that came
out of the House last year. I urge the committee to take as early action
as possible, and I hope the House will follow.

The CHAIRMAN. Thank you. You have the right to extend your
remarks.

(The statement follows:)

STATEMENT OF HoN. THADDEUS M. JIACHROWICZ, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF MICHIGAN

I appear here this morning in full support of early action on adequate civil-
rights legislation. I understand the committee has before it several bills. I
support fully the provisions proposed at the last session by your distinguished
Chairman, the Honorable Emanuel Celler. I realize, however, that there has been
some controversy about some of these provisions.

At the closing moments of the last session, your committee voted out a civil-
rights bill which did not, in my opinion, fully cover all the problems which were
to be covered. It did, however, constitute a great step forward. It had bi-
partilan support and was adopted by the House by a good majority. Unfor-
tunately, it died because of failure of the other body to act on it. Because
of our tardiness in acting on it, we members of the House must share some
of the i responsibility for that failure.
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This year we cannot afford to make the same mistake. I sincerely hope and
trust that your committee will act, and act quickly. The minimum require-
ment of any bill to come out of the committee, in my opinion, is that it at least
contain all the provisions of the bill passed by the House last year. I have
great confidence in your distinguished chairman, the Honorable Emanuel Celler,
and in the committee membership, and hope to see an adequate bill before the
Ilouse in the near future, so that we can all fulfill our solemn obligation on
this important issue.

The CHAIRMAN. Our distinguished colleague from North Carolina,
Mr. Shuford, is here.

Mr. SHTroRD. I have no statement to give to the committee, but
the Governor of North Carolina has sent Mr. Edward Scheidt to tes-
tify before the committee. I simply want to introduce Mr. Scheidt to
the committee. He is now commissioner of motor vehicles in North
Carolina. He served with the FBI from 1931 to 1953. He was with
the New York office for 6 years, and then he was in Charlotte, N. C.,
for several years. He is also a member of the International Associa-
tion of Chiefs of Police. At the present he is also serving as chair-
man of the committee on enforcement and safety of the American
Association of Motor Vehicles.

Mr. Scheidt is here to testify for the Governor of the State of
North Carolina.

The CHAIRMAN. Mr. Scheidt, we are very, very happy to have you
here. I do remember when you were in charge of the New York office
of the FBI.

STATEMENT OF EDWARD SCHEIDT, NORTH CAROLINA COMMIS-
SIONER OF MOTOR VEHICLES, RALEIGH, N. C.

Mr. SCHEIDT. Thank you. Mr. Chairman, at the outset allow me to
express my appreciation for the courtesy of this committee in giving
me an opportunity to be heard.

The CHAIRMAN. Have you a prepared statement?
Mr. SCHEIDT. Yes, I have. I would be delighted to furnish copies

to the committee so that they can follow me as I go along. I have
additional copies for the press.

The CHAIRMAN. You may proceed, Mr. Scheidt.
Mr. SCHEIDT. Mr. Chairman, my testimony is directed in opposition

to House bill 2145. It is my understanding that there are many other
civil-rights bills that have been introduced in the Congress, and I
have not had an opportunity of examining all of these other bills,
and I would suggest to the committee that any of the comments which
I might make with reference to H. R. 2145, which might also be appli-
cable to any of the other bills, be considered as also in opposition to
any other such bills.

Mr. KEATING. Mr. Scheidt, you have not had an opportunity to
examine H. R. 1151?

Mr. SCHEIDT. No, sir, I have not.
Mr. KEATING. That is the bill which was reported out of this com-

mittee last year, and which with some amendments passed the House.
'If I am permitted a prognostication, H. R. 2145 will not be reported
out of this committee.

The CHAIMAN. If I may be permitted to make a prognostication,
H. R. 2145 will be reported out of committee.
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Mr. KEATING. If it is reported out, it will contain the words of H. R.
1151. It will be nothing but a number with the other bill in there as
the bill.

It would be very helpful to us if you would direct your remarks to
H. R. 1151, which is quite different from H. R. 2145.

The CHAIRMAN. I think the witness may as he unfolds his statement
cover not only H. R. 2145, but H. R. 1151, and other bills. There are
forty-five-odd bills dealing with the same subject. You might proceed.

Mr. SCEIDT. Mr. Chairman, I might say it is my understanding
from what I have been told that there are certain features in common
in these bills, and therefore when I testify with respect to 2145, some-
thing of what I may have to say may albo be applicable to the bill
the gentleman has in mind.

Mr. KEATING. That is probably true. but I notice in your first para-
graph you have a Pandora's box. That may apply to 2145, but in my
judgment it does not apply to 1151.

Mr. SCHEIDT. You have not heard my statement yet. sir. Perhaps if
you had heard my statement you might agree with me.

Mr. KEATING. I doubt it, but I am delighted to have you here.
The CHAIRMAN. Proceed.
Mr. SCHEInm. I speak to you as a law-enforcement officer with more

than 25 years' experience and I say that this is a bad bill. It is worse
than that. It is a Pandora's box which threatens to shake the very
foundations of law enforcement in the United States.

The effect of this bill would be to create a national police force to
supersede and sit in judgment upon the actions of local and State law-
enforcement officers in almost any kind of case they might handle, re-
gardless of the fact that it may be of a purely local nature and should
not be of any interest or concern whatever to the Federal Government.

The tremendous strides which have been made in law enforcement
in the United States have been based upon the fact that enforcement
stems from the local level where local matters are concerned, and
branches out to the State and national levels where the nature of the
offense makes State or national enforcement necessary. This has led
to a splendid spirit of cooperation among the local, State and Federal
law enforcement agencies in our country. In my judgment this bill
would destroy this cooperative spirit. Instead of each type of law
enforcement agency operating in its own sphere, any arrest made by
a local officer for a local offense could conceivably be subject to scru-
tiny by the Federal Government. Every officer making such arrests
might well ask himself whether it would not end in his being inves-
tigated and tried by the Federal Government for an alleged viola-
tion of the civil rights of the person lie took into custody. No matter
how meticulous he might be in the enforcement of local or State laws,
he would run the risk of being accused by persons arrested by him of
having deprived them of some right under the Constitution. In fact,
this bill would be an encouragement for any malefactor to divert at-
tention from his own offense by calling upon the Federal Government
to proceed against the local officer who had the temerity to arrest him.
This is a bill to harass officers in the performance of their duty and
impair their efficiency and morale by making them spend an inordinate
part of their efforts in defense of their own actions in the protection of
life and property.
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The logical result of this type of legislation would be to undermine
the pride of the officer in his work and the prestige of his organization.
In the last analysis, he would not be judged by how well he enforced
the laws of his community and State butby the interpretation placed
on his actions by someone in the Federal Government in Washington,
D. C., for that is where the decisions would be made whether a local
officer arresting a local citizen for a local crime would be tried in a dis-
tant Federal court.

The CHAIRMAN. Do we not have that situation arise very frequently
by way of several local crimes being decided in a Federal court ? You
as a former FBI officer know that you had the enforcement of the
Mann Act, the enforcement of the kidnaping act, and the enforcement
of the various narcotics acts, the enforcement of the recent fireworks
act, and the enforcement of the liquor laws and so forth. Those crimes
are committed in local terrain and sometimes tried in distant Federal
courts.

Mr. KEATING. And the enforcement of existing civil rights legisla-
tion on the statute books at the present time.

Mr. ScmEDT. Mr. Chairman, if you will permit me, I would prefer
to finish this statement, for the reason that I develop this part later
on in the statement.

The CHAIRMAN. Very well. We will be glad to have your statement
Mr. ScHEmir. The conscientious local officer doing his best and com-

plying fully with the rules and regulations of his Department, local
ordinances and state laws, would be placed under a sword of Damo-
cles, knowing that his every act might be microscopically examined
by the Federal Government at the instigation of criminals, psycho-
paths, pressure groups or anyone who wanted to make trouble for him,
no matter how correct the officer might have been in his actions. If
the Federal Government is to pass judgment on any arrests which a
local officer may make and substitute its judgment for that of the offi-
cers, prosecutors, and judges of a community and state, would it not
be better to abolish state and local enforcement and let the Federal
Government take over the entire job of policing the United States?
The people of the United States would never stand for that, and
yet it would be more logical than this bill which places the control of
local police work but not the responsibility for it in the hands of the
Federal Government. If the Federal Government is to control all law
enforcement, then it should have the responsibility for doing the job,
too.

This proposed legislation in my judgment is an encroachment of the
Federal Government upon the powers of state and local governments.
This is a law to deaden the initiatiev of local law enforcement officers.
If the Federal Government is to peer over the shoulder of every local
law enforcement officer and drastically punish him if he does not con-
form to the concepts of a Federal official far from the scene, will not
the officer hesitate to take needed action for fear that he himself would
be made to suffer? The easier and safer way would be for him to at-
:empt to avoid making arrests and thereby prevent such repercussions.

Not only does this legislation place the Federal police authorities in
i supervisory capacity over local enforcement, but it also makes a
direct invasion of local jurisdiction and undermines the existing au-
hority of local enforcement to deal with local problems by placing
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such matters within the primary investigative jurisdiction of the Fed-
eral Government. It is an open invitation to any complainant to cir-
cumvent the local governmental facilities by dealing directly with the
Federal authorities regarding violations of local and State laws with-,
out any showing that the State laws are inadequate or not properly
enforced. This would create a situation as confusing as it is unnec-
cessary since the question of whether a case would be tried in Federal'
or State court would depend not so much upon the facts as upon the
agency to which the violation was reported. This feature of the law
easily result in persons being placed in double jeopardy; nowhere does
the act contain any provision to exempt persons from prosecution in
Federal court if they have been tried in State court for substantially
the same offense.

This is a law to incite litigation and under its provisions persons are
encouraged to bring suit for damages in Federal court without regard
to the sum in controversy, notwithstanding the fact that if they had
been injured or wronged, a cause of action would exist under State
laws.

The CHAIRMAN. Let us go back to your statement:
This is a law to incite litigation and under its provisions persons are en-

couraged to bring suit for damages in Federal court.
That is the law today. The old statutes that we passed gave the right
to bring an action in the Federal court for civil damages for certain
rights taken away from them. That is the law today.

Mr. SCHEIDT. Mr. Chairman, I compared this statute with the
statute which it purports to amend, and I fail to find this provision-
subsection (c) under section 201 of United States Code 18-the sec-
tion of the United States Code that I was looking at failed to show
this law.

Mr. KEATING. An individual has a right to bring a suit today
for infringement of his constitutional rights. There is nothing new
at least in H. R. 1151's remedy given except to give the Attorney Gen-
eral the right to do the very thing an individual can do today.

Mr. SCHEIDT. I would hope I could answer that type of question
after I have given my presentation, because I think I have an an-
swer. Even though it is in existing law, it has not been spelled out in
this atmosphere. My statement to which the chairman called atten-
tion was to the effect that this is a bill to incite litigation. I think it
is quite evident under the circumstances by which this is incorporated
in the law. I say again this precise provision which is added to the
code is not in the United States Code at the present time.

The CHAIRMAN. The chairman wants to point out that if you look
at title 42, United States Code, section 1985, you find spelled out cer-
tain remedies. They are very, very succinctly spelled out, which em-
power the person who is aggrieved to bring action in the Federal
court regardless of the amount involved.

Mr. SCHEIDT. Thank you, Mr. Chairman.
The CHAIRMAN. Go ahead. I think we will be courteous to you and

allow you to finish.
Mr. SCHEIDT. In the context of this bill with all of the far-reaching

provisions this assumes a meaning that is far greater than its present
meaning under the existing law.

Let us examine some of the specific provisions of the bill: It would
create a Civil Rights Conimission, which among other functions,
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would appraise the activities of State and local governments with a
view to determining what activities adversely affect civil rights. Has
not the Federal Government enough to do in appraising its own activi-
ties? What are the qualifications of the persons who will do the
appraising? None is stated. Is it not the height of presumption for
such a body to pass judgment upon State and local governments?
What is the basis for the assumption that a Civil Rights Commission
would be competent to do this? What is the basis for the assumption
that such a body would have greater knowledge, ability or integrity
than the local and State public officials? Is not this Commission by
its very nature susceptible to becoming a creature and tool of pressure
groups? It is noted that the bill provides that the Commission shall,
to the fullest extent possible, utilize the resources of private research
agencies in the performance of its functions. Finally, would not this
Commission assume the status of a super law-enforcement agency ?

By its provisions that the personnel of the FBI shall be increased
to the extent necessary to carry out effectively the duties of such Bu-
reau with respect to the investigation of civil rights cases under ap-
plicable Federal law, the bill reveals the fact that it anticipates a
substantial increase in civil rights investigations by the Federal Gov-
ernment. It is noted that no limitation whatsoever is placed upon
the amount of increase in personnel and certainly if the Federal Gov-
ernment assumed jurisdiction of every case which this statute would
permit it to do, the size of the FBI could be doubled and it would still
not have enough men to handle all the investigations.

The bill provides that if any person threatens another in the free
exercise of his rights under the Constitution or laws of the United
States he may be fined $1,000 and imprisoned for 1 year. It is not
necessary that the aggrieved person be injured or intimidated. Con-
stitutional rights are so broad and cover such a multitude of pos-
sible situations that it is conceivable that the participant in an argu-
ment or disagreement with no notion whatsoever that he was tres-
passing on someone's constitutional rights would be amenable to Fed-
eral prosecution under this law. This provision is moreover an open
invitation to anyone so disposed to use the Federal Government for
the ulterior purposes of annoying or embarrassing anyone against
whom he has a grievance.

The wording in the bill listing numerous rights, privileges, and im-
munities which are not to be deprived under color of law or custom
is so broad and all inclusive as to open the door to challenge the op-
eration of laws and regulations which only by the wildest stretch of
the imagination would have any bearing on civil rights. All that
is necessary to subject an arrest, conviction, decision or ruling to Fed-
eral investigation would be a contention by the affected person that in
administering a valid law or regulation the authorities proceeding
against him for some other reason (such as color, race, religion, or
national origin) than the enforcement of the law or regulations.
The fact that the allegation of discrimination was groundless
would not prevent it from being made nor would it prevent a Federal
investigation.

The bill would guarantee the right to be immune from punish-
ment for crime except after a fair trial. This right is already guar-
anteed under existing State and Federal laws, and is inherent in any
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trial and where infringed would be a basis for appeal to higher
courts. This provision would result in duplicating the reviews al-
ready being made by higher courts and in effect try the same case
twice. The question might well be asked in the context of this far-
reaching lull as to what is meant by a fair trial. It is a well known
fact that many persons, no matter how overwhelming the evidence
against him, will maintain that they did not receive a fair trial if
convicted of a criminal offense and will pursue to the nth degree efforts
to have the verdict set aside. Penitentiaries are populated by indi-
viduals who think they ought not to be there. As has been said:
"No man e'er felt the halter draw, with good opinion of the law."

The evil in the fair-trial provision as well as the provisions regard-
ing other specific rights, privileges, and immunities, is that it is an
invitation to try the identical issues in a different tribunal and to
duplicate jurisdiction over matters already fully protected under ex-
isting law and which by all logic and reason ought to be passed upon
in connection with the trial of the substantive offense against the per-
son who contends that his constitutional rights have been infringed.

There may be persons in the northern, eastern, or western parts of
our country who feel that they need not be concerned over this bill
under the complacent assumption that it is directed against the South.
If such there be, their callousness and complacency is exceeded only by
their naivete. This bill will bring the heavy hand of a national police
force upon every community and State in the Nation. Its application
is not limited to situations affecting race, color, religion, or a national
origin. It is a frontal attack upon the police powers and responsi-
bilities of all local and State governments.

The CHAIRMAIN. Are there any questions?
Mr. KEATING. You still have not met any of the questions that were

asked of you at the beginning, Mr. Scheidt. This statement, particu-
larlv the last paragraph which borders on the insulting, is not helpful
to the committee in its consideration of the legislation before us.

Let me make clear to you, I come from the North, and I am, if any-
thing, more exercised over the deprivation of civil rights of our citi-
zens in northern communities, which exist, and which I admit exist,
than I am over those in any other part of the country. This is a bill
which is desiged to insure the bare minimum civil rights of our citi-
zens in all parts of the country. Most essentially that most basic right,
the right to vote.

I wish you would direct your attention to H. R. 1151. or the provi-
sions of H. R. 1151, which is the bill which was reported out last year,
and the one which in my judgment is the most likely to receive the
favor of this Congress.

The section relating to further strengthening of the civil rights of
cur citizens; namely, part 3 on page 6, simply adds to existing law a
provision that the Attorney General may bring a proceeding to enjoin
acts which are already declared illegal in the law. There is no addi-
tional right given under that section. So your statement on page 3
that it is a law to incite litigation and to encourage people to bring
suit seems to me to be wide of the mark. because there is nothing what-
ever in here except that it gives the Attorney General the right on be-
half of a party injured to bring a civil action-a civil action, not a
criminal action. But if law-enforcement officials of a community are
conspiring to deprive people of their rights, they should be subject
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to exactly the same rules that anyone else would be if they deprived
people of civil rights.

I do not understand your contention that this would stir up litiga-
tion. What specific respect would this legislation stir up litigation?

Mr. ScHnmr. Mr. Chairman, the gentleman is addressing his re-
marks to a bill that I have not reviewed and am not familiar with. I
was discussing this 2145. I might add that I was discussing the crim-
inal provisions and not the civil provisions. Anything having to
do with injunctions I do not consider I am a person of special quali-
fications to discuss.

Mr. KEATING. Then let me make clear to you that there are no crim-
inal penalties whatever in H. R. 1151. One of the contentions that
some of us make is that criminal sanctions are frequently not appropri-
ate-probably not, in most cases, or perhaps in most cases not appropri-
ate-to the enforcement of these civil rights. It is difficult to obtain
convictions under criminal statutes. It would be conducive to better
law enforcement if a civil right to enjoin these were given, rather than
to punish action after the fact. Therefore, all of the bill which was
reported out last year had to do with the granting of civil rights to
restrain an alleged illegal act, not anything to punish any act after
it was done.

The extravagant statements which you made in your presentation
to us do not seem to me in any way to be applicable to H. R. 1151. We
have been confronted so often with that. We get it in our mail that the
passage of this law is going to do away with States rights and is going
to stir up litigation, it is going to strike at the foundations and bedrock
of our national life, and all of these other statements which may apply
to some bills and may have some pertinency to some of the suggestions
of a legislative character that have been made, but they do not apply
to a moderate bill such as the one that this committee reported out
last year.

It would be very helpful to us if you would send to us-I am sure
the chairman would be glad to put it in the record-any comments
which you might have directed to H. R. 1151.

The CHAIRMAN. If you might follow the suggestion of the gentle-
man from New York and examine that bill, then you may submit your
views to us, if you care to.

Mr. SHEIDT. Thank you. Mr. Chairman, he asked me a long ques-
tion. Could I direct my attention to his question

SThe CHAIRMAN. Yes.
Mr. ScHEIYr. Surely the gentleman who referred to my remarks as

"extravagant" when he took them in the light of his bill could not so
describe them with relation to what I am saying about this particular
bill which I am discussing, which does contain many criminal pro-
v.sions.

Mr. KEATING. I will say perfectly frankly that I think the gentle-
man's statements are extravagant on any bills we have before us. But
their extravagance reaches a point of ridiculousness when it applies
to H. R. 1151. I grant you that the bill you have been talking about
has other provisions in it, some of which I personally happen to be
it 'bmplete agreement with. However, as a practical matter, I think
that they go too far. I do not think it is practical that they can be
enacted.in this Congress. I do not think we need to talk about them
at this time.

8888 7-7-41
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The CHAIRMAN. I think we should talk about them, and the more
discussion we have, and the more we try to hammer out the tools on the
anvil, the better we can approach the truth.

lMr. KEATINO. I did not mean we should not talk about them.
The CHAIRMAN. I understand. You certainly used rather tall and

mighty language concerning the Commission that is to be set up. I
think practically all of these bills provide for a Commission on Civil
Rights to be appointed by the President.

We have many commissions, as you know, which have their study
directed to local conditions. You are worried that this Commission
might interfere with the ability or the integrity of local and State
officials. We have commissions on housing which delve into local
matters. We have a commission on slum clearance. We have com-
missions on schools. We have them on various facets of agriculture-
drought, for example-we have commissions on national security,
National Guard, and kindred subjects. You would not want to say
that there should not be any commissions appointed by the President;
would you ?

Sir. SCHEIDT. No; indeed. I certainly am aware as the chairman
points out that there are in existence today numerous Federal com-
missions. My objection to this Commission is in the light of the entire
context of this bill which starts out in the preamble by stating a policy
of Goverment, and goes on with the appointment of a Commission
and says what the Commission shall do and evaluate what State and
local governments will do. It points out that the Commission is to
make recommendations on individual cases and specific matters from
tine to time.

In the same bill there are provisions made for enlarging the investi-
gative staff of these types of cases, creating of an additional division
in the Department of Justice. My reaction to this Commission is in
the context of the entire bill which suggests to me these possibilities.

The CHaIRMAN. The Commission, if its acts, might act in your
favor. It might say that the bill passed has too many drastic pro-
visions and those provisions might well be moderated. The Commis-
sion is to be set up so that it might evaluate not only what has been
done but what should be done in the future. It might work in your
favor from your point of view.

Mr. SCIEIDT. From my point of view, I do not believe it matters
which way it works, whether it is in my favor or against me, as you
put it. I do not believe the Commissiol should be adopting a possible
status of a super law enforcement agency evaluating what local law-
enforcement agencies are doing in specific cases.

The CHAIRM\x. There is nothing in the forty-odd bills that
gives the Commission law-enforcement powers. There is none what-
soever.

Mr. SCIIEIDT. It is pretty broad, Mr. Chairman. As a matter of
fact, I asked a number of questions about this Commission which
troubled me. I hope the committee has the answers. I do not.

Mr. ROo RS. Directing your attention to your statement, I believe
you confined it to II. R. "145. On page 1 of your statement you say:

A national police force to supersede and sit in judgment upon the action of
local and State law-enforcement officers in almost any kind of case that they
might handle, regardless of the fact that it may be of a purely local nature and
should not be of any interest or concern whatever to the Federal Government.
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Do you have a copy of H. R. 2145 before you?
Mr. SCHEmT. Yes, sir.
Mr. OOGERs. Would you point out to this committee where we first

create a national police force?
Mr. SCHEIDT. There is no specific language in the bill or no refer-

ence to a national police force. I refer to the effect of the bill.
Mr. RoGERs. You say there is nothing in the language of H. R. 2145

that creates a national police force?
Mr. SCHEIDT. No. I say there is no specific reference to a national

police force in the bill.
Mr. RoGERs. Where in the bill do you spell out the national police

force?
Mr. SCIIEIDT. I start out first of all by the additional spelling out of

existing Federal statutes. For instance, title 18, United States Code,
section 241, page 10 of the bill, on the bottom of the page. As far as
I know, that is new law.

Mr. ROGERS. You mean on page 1, line 20:
(b) If any person injures, oppresses, threatens, or intimidates any inhabitant

of any State, Territory, or District in the free exercise or enjoyment of any right
or privilege secured to him by the Constitution or laws of the Umted States * *

Mr. SCHEIDT. That is the one. They put him in jail for a year or
fine him a thousand dollars.

Mr. ROGERS. Just a moment. The offense there is where you deprive
anybody of the privilege secured to him by the Constitution. That
means the Constitution of the United States.

Mr. SCHETDT. Yes, sir.
Mr. ROGERS. Or laws of the United States.
Mr. SCHEmDT. Yes, sir.
Mr. ROGERS. Would you have any inhibition against enforcement

of the Constitution and laws of the United States ?
* Mr. ScHEIDT. None whatsoever.

Mr. ROGERS. Would that in any manner interfere with the local laws
that are now in existence?

Mr. SCHEIDT. Yes, I think it would.
Mr. ROGERS. In what manner?
Mr. SCHEIDT. I would like for the committee to visualize two situa-

tions. There are two men who are assaulted. One man was assaulted
because of some type of disagreement with the other fellow on a money
matter, let us say. Then visualize a second case of assault and the vic-
tim of the second assault contends that this assault was predicated
upon some infringement of his constitutional rights. Basically, the
real element of both offenses is that somebody got assaulted. The
motive in the assaulting is in my opinion not the controlling factor
there. These people should both be dealt with for the assault.

Mr. ROGERS. That is true, but if the assault was made because of
race, color, or creed, would you say that it should be dealt with locally
or should the Federal Government protect his rights under the Con-
stitution ?

Mr. SCHEmr. I think regardless of the reason the man was as-
saufted he ought to be tried for assault.

Mr. koGERs. Assume that he is, but if he makes the attack and the
assault because of color, race, or creed, do you not think that is a vio-
lation of the Federal law ?
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Mr. ScHEDr. I say that the basic offense, from the time this coun-
try was first founded, was the assault which is a violation of criminal
law. It is only late in the game that we take on substantive assault
and then say the motive for that assault shall result in a different
tribunal and different penalties.

Mr. ROGERS. Of course, in order to be guilty under this section,
if he is taken to Federal court, it would have to be shown that he was
deprived of some right under the Constitution of the United States,
or some Federal statute before he could be convicted.

Mr. SCHEIDT. Yes, sir.
Mr. ROGERS. And you recognize that he is entitled under this to a

trial and that would have to be proved against him.
Mr. SCHEIDT. Yes, sir.
Mr. ROGERS. Would you have any objection if the proof was over-

whelming that the assault was made because of race, color, or creed
that he should not be punished under the Federal law ?

Mr. SCHEIDT. I think he should be punished under the law that
applies to assaults.

Mr. ROGERS. But if it violated his constitutional rights or a Federal
law would you still say that he should not be punished under Federal
laws?

Mr. SCHEIDT. I think if the main thing involved was the assault, it
should be handled as an assault. I do not believe that we should ex-
tend the power and activities of the Federal Government to take over
the assaults of the United States merely because of a certain type
of motive in the assault.

Mr. RoGERs. Then how would you propose the Federal Government
enforce its Constitution and give to persons their rights under the Fed-
eral law and under the Constitution except by prosecution in a Federal
court.

Mr. SCHEIDT. I would say again that if somebody is assaulted, that
is an assault case, and it should be handled as an assault case, and
you are going in by the back door to take the motive. There are many
motives for assault. This is one of them. If the criterion of prosecu-
tion is the particular motive for committing an assault, it is foreign
to the method of operations over many hundreds of year.

Mr. ROGERS. Let us assume that the assault constituted a violation
of his constitutional rights, and of a Federal law, and at the same time
you have a State law which says that assault and battery constitutes
a violation of the State law. Do you now take the position that the
Federal Government should not prosecute its case because there is a
State law that defines assault?

Mr. SCHEIDT. I am not sure I understood the gentlemen's idea. It
is my understanding that there are penalties against assaults in all
jurisdictions at the present time.

Mr. ROGERS. Yes. There are penalties against assault in 48 States,
and there are State laws dealing with them. If an assault is predi-
cated because of race, color, or creed, and for no other reason, which
would be in violation of these sections that we are adding to, do you
think that the Federal Government should not prosecute because there
would be a prosecution or supposed to be a prosecution in the State
court?

Mr. SCHEIDT. I am inclined to think that the greater evil would exist
by the Federal Government intruding itself into this picture and taking
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over assaults on the theory that they involve constitutional rights. I
think that should be handled by the States.
SThe CHAIRMAN. May I interrupt a minute? Suppose we had this

case, that the man who does the assaulting is a white man, and the
man who is assaulted is the colored, there is no doubt about the viola-
tion of the State law, but because the man is white the State prose-
cuting officials do not molest him, do not arrest him or bring him to
book; would you say then that the Federal Government would have a
right to interfere to protect the man's constitutional rights-that is,
equal protection under the law

Mr. SCHEIDT. Mr. Chairman, I would be troubled by that situation
if it existed. I am not aware that it does exist. There are difficulties
involved in the investigation and conviction of persons for any type
of major crime. The violations of civil rights are merely one of many
major crimes. In my opinion, there is a very constructive approach
that can be made to the problem which you have outlined, which is
contrary to the approach here made. I believe very firmly that the
welfare and strength of our country from an enforcement standpoint
hinges upon the manner in which we can strengthen and develop law
enforcement from the local level. Today it is a national disgrace that
our police are underpaid and undermanned and often untrained. If
we lend our strength to the building up of enforcement on a local
level, I am satisfied that not only would there be fewer instances of
the type you described, but there also would be fewer instances where
people who committed murder, robbery, rape, or aggravated assault
were likewise not successfully convicted.

The CHAIRMAN. That is a creditable statement, but we have in-
stances where enforcement on a local level has deliberately failed be-
cause of prejudice of one sort or another. Where there is that failing,
do you not think it is essential for the Federal Government to step in
to protect the citizen and his rights under the Constitution? Do you
not think it is essential for the Federal Government to step in some-
way to protect the citizen on his constitutional rights?

Mr. SCHEnYr. I would try to answer that question this way. I am
not aware of the fact that the instances of unsuccessful prosecutions
for this type of violation are any greater than they are for such
things as murder, robbery, rape, or aggravated assault, and there is
no demand for the Government at this point to go in on the gr ond
floor and investigate robberies, murders, and so on, on the theory that
people are escaping prosecution. It seems to me that these are all
crimes and should be regarded together. If there is a motive behind
the assault, it is a crime just as if it were some other type of violence.

The CHAIRMAN. We read in the press about raids and armed at-
tacks on nonsegregated busses, we read of the bombing of Negro
churches, and the homes of Negroes and even white citizens, like those
led by Rev. Martin H. L. King, Jr., and certainly those outrages stem,
shall we say for lack of better terms, from prejudice of one sort or
another. We have violence reaching that degree. Apparently it
seems that the State enforcement officers are loath or unable to cope
with the situation. When you consider further that that kind of brush
fire might spread and create inordinate damage, do you not think the
Federal Government must step in at some stage?

Mr. SCHEIDT. Mr. Chairman, I certainly do share your abhorrence
against prejudice and violence in the situations you described. I do
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not know all of the individual pertinent facts, but if there are individ-
uals who commit violations or crimes affecting individuals' civil rights,
the larger view is to consider these things as crimes that are in the cate-
gory with other crimes. I am not aware of any evidence which has been
adduced to the effect that there is a smaller percentage of convictions,
for example, in civil-rights violations than in other cases.

I happen to know, for example, in our own State of North Carolina
just a few years ago under State investigation and in prosecution in
State court, a total of 65 people were convicted in a Ku Klux Klan
activity, and a beautiful job was done in that case. We in North
Carolina feel that we are just as much interested in civil rights as any-
one in the country. We do not approve of and will not condone and
will vigorously investigate and detect and prosecute evidences of
violence in these situations that you have described.

Mr. ROGERr. As I understand you object to this legislation on the
theory that the Federal Government should not step in and enforce
the civil rights. Is not that the r-:-on that you object to this legisla-
tion ?

Mr. SCHIDT. I think that is putting it entirely too short.
Mr. RooGERns. Is not your objection to this legislation on the theory

that the civil rights will be enforced in the Federal court ?
Mr. SCHEIDT. I think where iurisdiction exists in the local courts

mnd where local offenses are involved, it is far better to proceed in that
manner.

Mr. RocERs. I agree ith vou on local offenses: yes. But this is an
offense, as I read this bill, where it is a violation of the Constitution
of the United States, or a Federal law. The question I get back to is
this: Would you favor a prosecution of an individual who may violate
the Constitution of the TTnited State, and the Federal law ?

Mr. SCirIDT. I would not favor the Federal Government prosecut-
ing people in Federal court for aggravated assault cases which can be
fully prosecuted under existing local laws.

The CHAIRMAN. Should Vyou not then seek to change the 14th amend-
ment ? The 14th amendment speaks of equal protection under law.
In common parlance that covers almost everything. It covers life.
So even a simple assault might infringe that constitutional provision.
Any kind of act might. Therefore, I think you should address your-
self to amending the Constitution and changing the 14th amendment.

Mr. SCHEIDT. It seems that I am placed in a rather odd position
here. Half the time I am questioned on the theory that this bill ex-
tends the investigating powers of the Federal Government, and the
other half that it is already existing law. It seems to me that those two
things are inconsistent. I think the chairman will concede that there
are specific provisions in here about which there is considerable doubt
as to whether they are Federal violations at the present time.

Mr. ROGERs. At the present time. under this section 241 (a) which
is on page 10, it defines:

If two or more persons conspire to injure, oppress, threaten, or intimidate, any
inhabitant of any State, Territory, or district in the free exercise or enjoyment
of any right or privilege secured to him by the Constitution or laws of the United
States.

That is the present law.
Mr. SCHEIDT. Yes. sir.
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Mr. ROGERS. By section 241 (b), substantive crimes, if a person in-
jures, oppresses, threatens-that is individuals, not a conspiracy-
any inhabitant of a State, Territory, or district in the free exercise or
enjoyment of any right or privilege secured by the Constitution or
laws of the United States.

Now I get back to the question, Are you objecting to the punishment
of an individual who may deprive another individual of his free
exercise or enjoyment of any rights or privileges secured to him by
the Constitution or Federal laws? Are you objecting to that kind of
prosecution?

Mr. SCHErur. I am objecting to the extending of this law to apply
to these isolated individuals quoted in paragraph (b).

Mr. KEATING. Let me ask you a question along that line. You are
a lawyer.

Mr. SCHEImT. Yes, sir.
Mr. KEATING. What is the supreme law of the land ?
Mr. SCHEIDT. The supreme law of the land is the Constitution as

interpreted by the Supreme Court.
Mr. KEATINo. If a person violates that supreme law of the land, and

at the same time violates a statute of North Carolina or New York
or some other State, should not the ones responsible for the enforce-
ment of the supreme law of the land have equal rights to enforce those
laws with the State authorities?

Mr. ScnErrT. Yes, sir. As a matter of theory. But to apply this
to isolated individual threats made by one person, it is mighty late
in constitutional construction to proceed in that manner. We have
had the Constitution a long time. Here in the year 1957, as I under-
stand your point, you are taking the position that this law has been
in effect all these years.

Mr. KEATING. No; I do not say that this section (b) we have been
talking about has been in effect. The preceding section is, that if
you conspire to do these things, you violate the law, that has been in
effect, and your civil remedies. While this criminal penalty is not in
the bill which I am happy to be sponsoring, it does not in any way
bother me that if I violate or injure somebody or threaten or intimidate
him, in the free exercise of his rights under the supreme law of the
land, that I should be subjected to a fine by the Federal authorities,
just because I happen also to be subject to a fine or imprisonment by
local authorities. What did you do with narcotics violations that you
were charged with enforcing that were sometimes State offenses?

Mr. SCHEIDr. I did not handle narcotics.
Mr. McCurocH. The Lindbergh Act.
Mr. KEATING. There is plenty of authority for this idea, that you

may do an act which violates a Federal law and at the same time a
State law.

Mr. SCHEmTr. I am not arguing you cannot do this. I am saying I
do not think it ought to be done.

Mr. McCuLLocH. Mr. Chairman, I would like to ask the witness
this question. Had you been a Member of Congress when the Lind-
bergh Act was up for consideration, would you have voted for it or
against it?

Mr. SCHEmIr. That is quite a hypothetical question. I will try to
answer it as best I can. 1 am inclined to think that I would have
voted in favor of the bill.
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Mr. McCULLOCH. The violation of that Federal law could well be,
and would also be a violation of every State law in the land, would
it not?

Mr. SCIErIDT. I think you have an entirely different situation.
Mr. RO.E.s. What is the difference?
Mr. SCHEIDT. The Lindbergh law does not apply unless there is in-

terstate commerce involved. In other words, the victim is taken across
the State line. We know that the local law enforcement is greatly
handicapped in dealing with interstate crime, because they cannot op-
erate as well in other areas, and out of their jurisdiction. So you see
on the basis of the interstate angle, there you have a much stronger
argument than you have in this case where the entire matter is of a
local nature. The Federal Government does not have the power to
handle local kidnapmgs where there is no interstate transportation.
It would be analogous if the law made the substantive offense of kid-
naping a Federal crime.

Mr. ROGERS. But the fact remains, Mr. Commissioner, that the kid-
naping would be a local offense under every one of the jurisdictions
of the 48 States of the land.

Mr. SCHEIDT. Yes, sir.
Mr. ROGEcri. Now it is likewise a violation of Federal law.
Mr. SCHEIDT. Only if there is interstate transportation.
Mr. KEATING. Let me interrupt there to say that after 24 hours it

is presumed to be in interstate transportation.
Mr. SCHEIDT. That is merely a presumption and can be overcome

by the evidence.
Mr. MILLER. Do you not think that deprivation of right to vote for

President of the United States in any one of the 48 States has inter-
state effect upon others in other States?

Mr. SCHEIDT. 1 am not directing my criticism of this bill to voting
features. I am discussing solely the practical effects of this bill in its
far-reaching provisions on law enforcement. I have devoted very
little consideration to the voting aspects of the bill. This law has
many broad provisions beyond those having to do with the exercise
of the franchise.

Mr. KEATINO. In other words, if you struck out the criminal penal-
ties of this bill, you would not feel quite as badly as you do now.

Mr. SCHEIDT. That is partially correct, Mr. Keating. I would not
be here, except for the provisions I discussed in my statement.

Mr. ROGERS. You have no apprehension, but what if this became
a law that it would be enforced fairly and impartially as the Attorney
General and the United States attorneys and FBI enforce all other
Federal laws?

Mr. SCHEIDT. I know as far as the FBI is concerned it would. I
am not so sure about the rest of them.

Mr. RoGERS. You are not so sure about the manner and method of
enforcing?

Mr. SCHEIDT. The gentleman is aware of the fact that the decisions
in these civil rights cases are made in the Department of Justice in
Washington, D. C., as to what is to be done.

Mr. ROGERS. But you have no apprehension but that they will en-
force it fairly, equally, and justly as they do all other Federal laws,
do you?
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Mr. SCnBmr. I am sorry that you make me answer that question,
because I do have grave reservations that perhaps a political appointee
might be influenced by political considerations in these matters.

Mr. ROGER. Is not that your chief objection to this? The manner
and method by which it would be enforced ?

Mr. SCHEIVT. It is certainly one of the main ones.
Mr. ROGERS. Not the fundamental?
Mr. SCHEIDT. I say again, gentlemen, there are many crimes com-

mitted in this country besides civil rights violations.
Mr. ROGERS. Let us eliminate the local part and say the Constitution

of the United States and Federal law. Disregard the local, and if we
confine it only to the Constitution and Federal law, then you would
still object to it?

Mr. SCHEmT. No, sir. As much as any member of this committee,
I believe in the Constitution and in the enforcement of Federal laws
applicable to the Constitution.

Mr. ROGERS. There is nothing in H. R. 2145 that deals with anything
but Federal law, is there ?

Mr. SCHEIDT. What they have done is to go a long way in stretch-
ing the meaning of the Federal law. Incidentally, I was hoping the
committee might direct its attention to this "color of law" portion of
the statute.

First of all, the statute has provided penalties for depriving any-
body of his rights under the Constitution under color of law or cus-
tom. Then a little later on this law says that the Constitution shall
mean certain things.

Mr. ROGERs. Where in this do we say that the Constitution shall
mean certain things?

Mr. SCHEwr. Page 12, line 16, section 242 (a):
The rights, privileges, and immunities referred to in title 18 United States

Code, section 242, shall be deemed to include the following.

If you refer to that section of the code, it says who under color of any
law deprives somebody of a right under the Constitution.

Mr. ROGERs. You would have no objection to punishing that indi-
vidual that deprives someone?

Mr. ScHEmTr. I am answering one question at a time. You asked
me where it said it and I told you.

Mr. Rooms. It is there. Would you have any objection to enforce-
ment of the law ?

Mr. SCHE3r. I think this whole section is highly objectionable and
repugnant to good law enforcement; yes, sir.

Mr. ROGERs. Thank you.
The CHAIRMAN. Mr. Commissioner, would you prefer that Congress

remain silent and not seek to implement the 14th amendment by any
statute, and then let the Supreme Court enforce the constitutional
amendment as they did in school segregation ?

Mr. SOaEmT. Insofar as the criminal phases are concerned, that is

all I am discussing. What I would like very much to see is for this

committee and the Congress to recognize that criminal violations of

civil rights are crimes, just as robbery burglary, mayhem, rape, ag-
gravated assault are crimes; and all of these crimes are bad. It is just
as bad to kill somebody as it is to deprive him of his civil rights. These
are part of a crime picture. Gentlemen, last year in the United States,
it is my understanding that major crime went up 14 percent. It is my
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understanding, further, that only about half of the people, on the
whole, who committed these major crimes were actually apprehended;
that is, these offenses were cleared by arrest. It is my understanding,
moreover, that only about half, if you average it all up, of the people
who were tried for major crimes were convicted. I doubt very much
whether the cases they are losing in civil rights are any higher in pro-
portion than the other major crimes. So whether a man commits a
crime for the motive of depriving somebody of a civil right or for some
other bad motive, it is still a crime. We must deal with the crime prob-
lem as a whole. This committee could render a great service to
the country if it would take some action to strengthen the hand of
local law-enforcement agencies, and recognize that we must develop
police forces and pay them more money and see they are not under-
manned, train them better, and get them to cope better, not only with
civil rights offenses but all major crimes.

The CHAIRMAN. The minute we would do that, we would be accused
of a violation of States' rights.

Mr. SCHEIDT. I assure you, if your committee took a stand like that
you would not be accused of that.

The CHAIRMAN. We could not do that.
Mr. SCHEIDT. You asked what I would do, and I told you.
Mr. MILLER. How does that go to the solving of the problem, where

there is no question of the fact that in certain States they have an ade-
quate police force, well trained, but are loath to enforce the laws?

Mr. SCHEIDT. I know of no State where that exists. It is a known
fact that everywhere the police are undermanned and underpaid.

The CHAIRMAN. Are there any other questions? If not, thank you
very much, Commissioner. We appreciate your coming here. We may
not agree with you completely, but we are deeply grateful for your
contribution.

Mr. SCHEmT. Thank you for the courtesy.
The CHAIEMAN. Our next witness is Mrs. Paul Blanshard, Washing-

ton representative of the Unitarian Fellowship for Social Justice.

STATEMENT OF MRS. PAUL BLANSHARD, WASHINGTON REPRE-
SENTATIVE, UNITARIAN FELLOWSHIP FOR SOCIAL JUSTICE

Mrs. BLANSHARD. My name is Mrs. Paul Blanshard. I am the Wash-
ington representative of the Unitarian Fellowship for Social Justice.
Our organization is a legislative and social action unit in the Unitarian
denomination. It is nationwide, and includes chapters in the North
and South.

In addition to our own modest and moderate statement, we have
associated ourselves with the statement that Roy Wilkins is to make,
and so I especially appreciate the courtesy shown me by the chairman
and counsel in permitting me to appear here today.

I appear in behalf of our organization to urge upon the Congress
speedy consideration of civil-rights legislation. This is especially
urgent in the House, because the Senate is prone to linger over im-
portant legislation unduly.

I wish first to present a resolution on "brotherhood" adopted at the
last annual meeting of the American Unitarian Association in May
1956.
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Whereas Unitarians have an historic and frequently recorded obligation to
uphold human brotherhood and freedom for all men;

Whereas the decisions of the United States Supreme Court dealing with com-
pulsory segregation of the races have removed the legal sanctions of second-
class citizenship in our land, and provided a mandate for all citizens to work
for the elimination of segregation and the securing of their basic constitutional
rights to all our citiezns;

Whereas men of good will of all opinions and persuasions are earnestly work-
ing to this end throughout our Nation, on local and regional levels; and

Whereas we recognize the difficulties of implementing a wise and just course
of action which goes against the deep-seated emotions of a significant number
of people;

Therefore be it resolved:
1. That we the delegates to the 131st annual meeting of the American Uni-

tarian Association favor every attempt to meet and search for areas of agreement
and mutual understanding among men of all races and persuasions and will our-
selves foster and join with all such attempts;

2. That we respectfully urge the President of the United States, the Governors
of the separate States, and all persons in civil authority to call and persistently
support, within their respective jurisdictions, conferences of good citizens of all
races in order that a groundwork of healthy communication may be established
and just solutions to these problems may be found;

3. That we urge upon all governmental officials and agencies their duty to ac-
cord the full protection of the law to all citizens in the exercise of their rights,
including the right to vote, and the other rights guaranteed by the Constitution
of the United States, and

4. Finally that we call upon the Congress of the United States to enact such
legislation as may be necessary to accord this protection wherever it is not pro-
vided by the local community.

The fellowship has worked cooperatively with other national organ-
izations which look expectantly to this 85th Congress to enact civil-
rights legislation. We not only support the President's program and
the House bills that have already been introduced but we urge more
specific measures to correct injustices and ensure to all of our citizens
equal rights. We believe that Congress should enact an antilynching
law, an antipoll tax law, and create a Fair Employment Practices
Commission.

These civil-rights measures are hot only long overdue in our democ-
racy but they are imperative if we are to move forward as a strong
united nation and if we are to hold a position of leadership interna-
tionally with other democratic nations.

My home is in Vermont but I have also lived in the South. I have
seen the shocking inequalities that exist between rich and poor as well
as Negro and white. I have lived in Jamaica in the British West
Indies, in Rome and in London, and an American away from home
finds it extremely difficult to explain a lynching, but and school segre-
gation, with our freedom-loving pronouncements.

The CHAIRMAN. You have seen also the inequality between the rich
and poor in the very places you have lived in Jamaica, Rome, and
London, and in the West Indies.

Mrs. BLANSHARD. That is quite right.
But the Unitarian Fellowship for Social Justice puts high hopes

in the 85th Congress. We believe the climate of public opinion has
changed. That there is a greater awareness of the need for civil-rights
legislation, that its enactment and enforcement will not split asunder
the great bonds that bind us as a Nation. We look to this committee
of the Judiciary and to the House of Representatives to enact quickly
the best posible civil-rights legislation and to send it to the Senate
promptly. If this is done, the 85th Congress will go down in history



646 CIVIL RIGHTS

as the Congress that started our country back to the full meaning of
the Bill of Rights of our Founding Fathers.

The CHAIRMAN. Are there any questions? If not, thank you very
much.

The next witness will be Mr. Andrew J. Biemiller, former Member
of the House. Mr. Biemiller.

STATEMENT OF ANDREW J. BIEMILLER, DIRECTOR, DEPARTMENT
OF LEGISLATION, AMERICAN FEDERATION OF LABOR AND CON.
GRESS OF INDUSTRIAL ORGANIZATIONS

Mr. BIEMILLER. Thank you.
The CHAIRMAN. We welcome you back to the fold.
Mr. BIEMILLER. Thank you.
Mr. KEATING. I do not know what he meant by "the fold" but I also

welcome you.
Mr. BIEMILLER. For the record, my name is Andrew J. Biemiller.

I am director of the legislative department of the AFL-CIO, with
offices at 815 16th Street NW, Washington, D. C.

With your permission, Mr. Chairman, I would like to submit a
rather lengthy statement for the record, and read a summary to the
committee this morning.

The CHAIRMAN. You have that permission.
Mr. BIEILLER. I should also like to submit a resolution adopted

yesterday by the AFL-CIO executive council on the question of civil
rights.

The CHAIRMAN. You may have that permission.
(The statement and resolution follow:)

STATEMENT OF ANDREW J. BIEMILLEB, DIRECTOR, DEPARTMENT or LEGISLATION,
AMERICAN FEDERATION OF LABOa AND CONGRESS OF INDUSTRIAL ORGANIZATIONS

The American Federation of Labor and Congress of Industrial Organizations
takes this opportunity to express its great satisfaction at the speed at which.the
House Judiciary Committee has proceeded to consider and act upon civil-rights
legislation in the 85th Congress. The chairman of the committee, the Honorable
Emanuel Celler, of New York, and the other members of the committee are to
be commended for this determination to bring to a successful conclusion this
very vital piece of unfinished business.

Civil-rights legislation has been unfinished business for altogether too long
a time. The House of Representatives, it is true, did pass H. R. 627 in the 84th
Congress, and for this it deserved and received the plaudits of the AFL-CIO and
all groups and individuals concerned with the protection of our constitutional
rights. But even that action, candor compels us to state, was too little and too
late. Too little because it constituted only a small part-welcome as that part
was-of the total program which the situation calls for; too late because under
the circumstances which prevailed and still prevail no civil-rights legislation has
any realistic chance of enactment which reaches the other body of Congres
during the final weeks or days of a session.

What possible excuse can there be for further failure to enact some meaning-
ful civil-rights legislation? V e have just gone through a national political cam-
paign. Both major political parties, the President of the United States, and the
vast majority of all those elected to the Congress in 1956 have pledged themselves
to work for the enactment of such legislation.

The Democratic platform of 1956 said, in part:
"The Democratic Party is committed to support and advance the individual

rights and liberties of all Americans. Our country is founded upon the proposi-
tion that all men are created equal. This means that all citizens are equal before
the law and should enjoy all political rights. They should have equal opport al-
ties for education, for economic advancement, and for decent living condi-
tlions * * *.
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"The Democratic Party pledges itself to continue its efforts to eliminate illegal
discriminations of all kinds, in relation to (1) full rights to vote; (2) full rights
to engage in gainful occupations; (3) full rights to enjoy security of the person;
and (4) full rights to education in all publicly supported institutions."

The Republican Party platform of 1956, said, in part:
"We support the enactment of the civil-rights program already presented by

the President to the second session of the 84th Congress * * *.
"The Republican Party has unequivocally recognized that the supreme law

of the land is embodied in the Constitution, which guarantees to all people the
blessing of liberty, due process, and equal protection of the laws. It confers
upon all native and naturalized citizens not only citizenship in the State where
the individual resides but citizenship of the United States as well. This is an
unqualified right, regardless of race, creed or color."

In his state of the Union message earlier this year, the President reaffirmed
his campaign pledges by calling upon the Congress once again to enact civil-
rights legislation which he had recommended to the 84th Congress. In this mes-
sage, he stated:

"Steadily we are moving closer to the goal of fair and equal treatment of
citizens without regard to race or color. But unhappily much remains to be
done.

"Last year the administration recommended to the Congress a four-point pro-
gram to reinforce civil rights That program included:

"(1) Creation of a bypartisan commission to investigate asserted viola-
tions of civil rights and to make recommendations;

"(2) Creation of a Civil Rights Division in the Department of Justice in
charge of an Assistant Attorney General;

"(3) Enactment by the Congress of new laws to aid in the enforcement
of voting rights; and

"(4) Amendment of the laws so as to permit the Federal Government to
seek from the civil courts preventive relief in civil-rights cases.

"I urge that the Congress enact this legislation."
The AFL-CIO expresses the hope that the House of Representatives will pro-

ceed expeditiously to adopt at the very least the recommendations outlined in
the President's message--recommendations which coincide with the action taken
by the House last year in H. R. 627 and now included in H. R. 1151, submitted
by Mr. Keating of New York. Certainly the needs in 1957 are no less than they
werea year ago. Our hope for expeditious action is justified by the fact that the
record in the 84th Congress of the Judiciary Committee hearings, the Rules Com-
mittee hearings, and the House debate itself contains enough material and justi-
fication for this minimum program. We do not intend to burden the record
with information or argumentation which duplicates the detailed material al-
ready available to the committee. We wish, however, to make several observa-
tions regarding the AFL-CIO's attitude about the general problem of civil rights
and the overall program needed to help solve this problem.

The AFL-CIO is fully aware of the fact that no laws can by themselves wipe
out prejudice and bigotry. We cannot by law decree fairness and brotherhood
and equality. There must be personal readjustment in the hearts and minds
of our people before all traces of bigotry are eliminated. But there is much which
can and should be done both by voluntary organizations and by government to
make that personal adjustment as rapid and as meaningful as possible. Prejudice
and bigotry are personal, subjective things. But discrimination, segregation,
lawlessness, and inequality are social acts-and these society has a right and
a duty to eliminate as rapidly and as thoroughly as possible.

The American labor movement-now united in the AFL-CIO-has taken a
clear stand on this great moral question of our times. Before they merged,
both the AFL and the CIO and many of their affiliated national and international
unions testified frequently before congressional committees on many aspects of the
civil-rights problem. Since 1955, when the two great labor organizations merged.
we have spoken with a single voice. The resolution on civil rights adopted at
the historic merger convention made it clear that the AFL-CIO will work vigor-
ously for the extension of human rights both within its organizations and in
society generally. That resolution stated, in part:

"The AFL and the CIO have always believed in the principle and practice of
equal rights for all, regardless of rare, color, creed or national origin. Each fed-
eration has separately played a distinguished role in the continuing struggle to
realize for all Americans the democratic rights promised to all by the Constitu-
tion of the United States.
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"The AFL-CIO is similarly pledged and dedicated to promote and defend the
(ivil rights of all Americans Its constitution declares that one of its objects
and principles is-

" 'To en( courage all wiokers without regard to race, creed, color or national ori-
gin to share in the full benefits of union organization.'

"Another such object and principal ot the new federation is-
" 'To protect and strengthen our democratic institutions, to secure full recog.

nation and enjoyment of the rights ind liberties to which we are justly entitled,
and to preserve and perpetuate the cheiished traditions of our democracy.'

"Our constitution likewise provides ivr a colinlittee on civil rights' which
'shall be vested with the duty and responsibility to assist the executive council to
bring about at the earliest possible date the effecti e implementation of the prin-
ciple stated in this ronsttutiion of nondiscrimination in accordance with the pro-
visions of this constitution.'

"Thus the AFL-CIO stands dedicated no less than its predecessors to bring
about the full and equal rights for all Americans in every field of life "

Though the years, the labor unions have mad a contribution toward greater
undel standing among Ipeople. Primarily, this has been done because of the very
nature of ilnionisim. As workers of all races and religions found it necessary
and advisable to work together in seeking common solutions to common prob-
lems in the shop or the mill or the office, they soon acquired respect for one an-
other based upon individual worth Moreover, unions have undertaken specific
programs designed to spread understanding.

Labor niolns, of course, have not been alone in the effort at spreading under-
standing Our churches and s hools and fraternal organizations have all done
their woik But the work if these groups and of Individuals throughout the
country nlmut have the support of government All branches of the government
must participate-executive, Jud(ici.iy, and legislative. The fact is that in recent
years the legislative branch has lagged behind the others in contributing to the
solution of the problems Although much can be. and has been done by the exec-
utive and judicial branches, there remains much which cannot be adequately
done without legislative sanction not now expll itly stated

The AFL-CI O. theiefore, supports a comprehensive program of civil rights leg-
islation The hill. II R 214.5, sullluitted by the chairman of the conimittee, Mr
Celler, comes closer to meeting the many problems requiring action than does the
President's program Eveiy part of the President's program has the endorse-
ment of the AFL-CIO, bunt it would he wrong and misleading to say that this
minimum program is more than inst that-a minimum program Certainly any-
thing less than this would he totally and inexcusably inadequate

We wish to comment briefly on the four parts of the "civil rights package"
which the IHouse adopted last year by an overwhelming bipartisan vote and
which the President now requests be adopted by the 85th Congress.

1. Comliolion on Cirl Riqhts

It is proposed that there he created in the executive branch of the Government
a Conioission on Civil Rights whose purpose it shall be to (1) investigate allega-
tions of deprivation of the right to vote and of unwarranted economic pressures
by reason of color or race: (2) study developments which deny equal protectionof
the law: and (3) appraise the laws and poll( ies of the Federal Government with
respect to equal protection of the laws under the Constitution.

We belles that such a Commission could perform a useful function if it were
composed of eminient and public-spirited citizens and is adequately financed and
adequately staffed No stone must he left unturned in the work required to seekouit answers to tle m:ln vexing problems with which we shall be faced even
after the enactment of some substantive legislation The existence of the Com-
mission, however, must not be used to delay the passage of substantive leg-
islation.

2 Ciil Riohits Dvlision
It is proposed to create a speplin Civil Rights lDivision in the Department of

Tusti( i under the supervision of a special Assistant Attorney General.
The AFL-CIO suppoi ts this proposal, even though there is nothing in the law

now which prevents the President or the Attorney General from employing more
assistants or setting up a subdivision within the Department Because the
passage of legislation may help establish the importance and stature of such per-
sonnel or division, however, the Congress should adopt the proposal.
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S. Right to vote
This proposal would give the United States clear authorization to take civil

action to redress or prevent unconstitutional deprivation of the right to vote.
This is a vital, substantive proposal. The AFL-CIO strongly supports this

recommendation, and believes that any civil-rights legislation which does not
contain this provision would be meaningless.

In the final analysis, perhaps the most precious right of all in a democracy
is the right to vote. With such a right adequately assured, all other rights are
potentially assured. Nothing is more basic to democratic society than the power
vested in the people to choose the men and women who will make the laws and
operate the Government for the people.

Our Federal Constitution recognizes this basic right to vote in numerous ways.
Article I of the Constitution gives Congress the power and duty to pass the laws
necessary to protect elections for Federal office. The 15th amendment to the
Constitution provides that the right of citizens of the United States to vote in
State and local elections shall not be denied or abridged by the United States, or
by any State on account of race, color, or previous condition of servitude. The
14th amendment, moreover, prohibits any State from making or enforcing laws
which abridge the privileges and immunities of citizens of the United States and
from denying them the equal protection of the law.

To carry out these purposes, the Congress years ago passed a voting statute
which provides that all citizens shall be entitled and allowed to vote in all elec-
tions, State or Federal, without distinction based upon race or color. By this
action, the Congress did intend to provide satisfactory protection for the right to
vote.

The sad and obvious fact is, that the right to vote has not been adequately
protected. Negroes especially have been deprived of the right to vote in many
parts of this country. For trying, some have been mercilessly beaten. Ob-
viously, the present voting statutes have not been enough to guarantee this most
precious right.

Analysis has shown two defects of the existing statutes:
(1) They do not protect voters in Federal elections from unlawful interfer-

ence with their voting rights by private persons; it applies only to those who
act "under cover of law." Thus, only public officials, not individuals or private
organizations, can be effectively prevented from unconstitutional interference
in a person's right to vote.

(2) They fail to lodge in the Department of Justice any authority to invoke
civil remedies for the enforcement of voting rights. Most importantly, the At-
torney General is not presently authorized to apply to the courts for preventive
relief in voting cases.

In order that the intent of the Constitution and present statutes can be properly
carried out, the Congress should amend section 1971 of title 42, United States
Code, to permit (1) action against anyone, whether acting under cover of law
or not; (2) civil suits by the Attorney General in right-to-vote cases; and (3)
permit first resort to Federal courts where constitutional rights are at stake.

4. Strengthenmng civil rights statutes
It is proposed here that the Congress should authorize the Attorney General

to seek civil remedies in the civil courts for the enforcement of the present
civil rights statutes. At prevent, civil suits are possible only by the private
persons who are injured by violation of the civil rights guaranties; criminal
prosecutions may be instituted by the United States.

The AFL-CIO strongly supports this proposal. Practice has shown that
neither civil suits by the aggrieved individual nor criminal suits by the Federal
Government have been effective in the enforcement of the present civil-rights
statutes.

Injured individuals are often not in a financial position to institute litigation
to redress their own rights. Criminal prosecutions suffer from two difficulties:
(1) The constitution requires that such action be before a jury drawn from the

locality in which the crime was committed. Experience shows that in certain types
of cases-uot limited to civil rights-the local juries simply will not convict
regardless of the evidence (2) Criminal prosecution tends to aggravate the very
community tensions which give rise to the civil-rights violation in the lirst 'lace.

The Attorney General of the United States testified before your committee
last vear that he requires "authority to institute a civil action for preventive
relief whenever any person is engaged or about to engage in acts or practices
which would give rise to a cause of action under the present provisions of the
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law." He further testified that such authority "would be more effectiethan
the criminal sanctions which are the only remedy now available." The Congress
should give him this authority.

OTHEB CIVIL RIGHTS NEEDS

We have commented briefly on four proposals which have already been enacted
once by the House by an overwhelming bipartisan vote. Again this year, many
members from both political parties have sponsored these proposals. Certainly
there can be no reason for expecting that any of these proposals will be considered
less necessary by the 85th Congress than they were by the 84th.

As indicated at the beginning of this statement, however, the AFL-CIO con-
siders this a minimum program.

The Celler bill, H. R. 2145, contains all of the above proposals, and in addition,
includes the following provisions:

1. Increased punishment for violations of civil-rights statutes where death or
maiming results.

2. Clarification of civil-rights statutes to facilitate enforcement of same.
3. Prohibition against discrimination or segregation in interstate transports.

tion.
4. Creation of a joint congressional committee on civil rights with subpoena

powers.
All of these provisions, in our opinion, would make significant contributions to

the protection of civil rights.
In addition to all of the foregoing, the AFL-CIO supports also the following

measures:
1. A fair employment practice law assuring to all workers in interstate com-

merce equal opportunity without regard to race, creed, color, or national origin.
(Such legislation is, of course, not within the jurisdiction of the House com-
mittee. Bills toward this objective have already been referred to the Education
and Labor Committee.)

2. An antilynching statute which will authorize Federal action in all cases
of violence precipitated because of race, color, or religion, not only in the ease
where law enforcement officials are negligent.

3. An anti-poll-tax statute which will invalidate State laws which require the
payment of a poll tax as a prerequisite to voting.

THE TIME IS NOW

In the foregoing statement, the AFL-CIO has indicated briefly its attitude
toward some of the major proposals which have been offered to make a living
reality of our professed freedoms for all of our people-not just those who
happen to have the right color or right religion or right national origin. Thert
are other proposals too which would receive the support of the labor movement.
The crucial need of the hour, however, is action-meaningful action by Congress
which will help create both the proper climate and the proper machinery for
the further extension of basic civil rights.

This is truly a historic moment for America. Events of the last few years
have confronted Congress with a decision it can no longer afford to postpone.
The executive branch for the past 10 years has been making some progress
The courts have spoken. The opponents of progress have, however, shown ar-
rogant defiance. In doing so, they have not only put the issue of civil rights on
trial; they have put the very prestige and honor of America itself on trial.
The Congress must speak out: it must declare its support of our precious heri-
tage of freedom and equality. It can do so by taking specific action to strengthen
the hands of our Government in implementing the Declaration of Independence
and the Constitution of the United States.

The challenge to the Congress stands on its own merits. But it cannot be
forgotten that our actions in this area of civil rights has great significance be-
yond our own borders. Not only is it morally right that we should extend our
freedoms to all Americans; it is also politically wise. The greatest single con-
tribution we can make to winning lasting loyalty and cooperation from the peo-
ples of Asia and Africa, the crucial areas of the world today, is to practice what
we preach

Our fine preachments about democracy and freedom and equality will have
real meaning only as we make llhise goals truly meaningful for all Americana
Let us finish our job now.
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REesoIYION BY THE AFL-CIO EXECUTIVE COUNCIL, MIAMI BEACH, FLA.,
FEBRUARY 4, 1957

STATEMENT ON CIVIL BIGHTS

As the champion of freedom, of human rights, and of true democracy in the
present-day world, American people and their Government have a special and
urgent responsibility to extend equal rights and equal opportunity to all Ameri-
cans in every field of life.

The AFL-CIO believes it is the first order of business of the 85th Congress
to enact civil rights legislation in order to give practical application and the
force and effect of statutory law to the basic rights guaranteed to every Ameri-
can by the United States Constitution and the Bill of Rights.

The pronouncements of the United States Supreme Court have left no lawful
room for segregation because of race or color of children in our schools or of
passengers in public transit. This is the law of the land.

It is now the corresponding responsibility of the legislative and the executive
branches of our Federal Government to give this law full effect.

We call upon Congress to enact the following legislation making enforceable
and more secure civil rights pledged and proclaimed by the United States
Constitution:

1. In order to give full effect to the franchise as the fundamental right of
citizenship, we call for a Federal anti-poll-tax law, invalidating State laws which
require the payment of a poll tax as a prerequisite to voting.

The 15th amendment, affirming this right and giving specific power to the
Congress to enforce it by appropriate legislation, was ratified and put into
effect in 1870-87 years ago. Yet Congress has taken no action to override
the State poll-tax laws which, though contrary to the Constitution, are still in
effect in Alabama, Arkansas, Mississippi, Tennessee, Texas, and Virginia.

2. In order to give adequate Federal protection to the right to vote, there is
also need for a law authorizing civil actions by the United States to redress or
prevent any unconstitutional deprivation of the right to vote.

3. In order to give effect to the constitutional guaranty that no person shall
be deprived of life, liberty or property without due process of law, we call for a
law making lynching a Federal crime.

4. We urge that the present civil-rights laws be strengthened by authorizing
the Attorney General to bring civil actions to prevent or redress certain acts or
practices which violate existing civil-rights acts.

5. We ask that there be established in the Department of Justice a Civil
Rights Division and that a position be established of an Assistant Attorney
General for Civil Rights in charge of this Division. This provision is necessary
to provide adequate review and enforcement machinery to enable the Federal
Government to give effective protection to civil rights.

6. We call for the enactment by Congress of a permanent fair employment
practices law assuring to all workers in interstate commerce equal employment
opportunity without regard to race, creed, color or national origin.

We strongly urge the Senate of the United States to give prompt consideration
to the change in its rules to permit a majority of Senator present and voting to
limit and close debate.

In addition, we call on the executive branch of the Government to utilize its
full powers to overcome and punish any unlawful attempts to block the effectua-
tion of the Supreme Court decisions outlawing segregation in the schools, public
conveyances, public recreation, and housing.

We have taken steps to give effect to the objective of the AFL-CIO constitu-
tion "to encourage all workers without regard to race, creed, color or national
origin to share in the full benefits of union organization."

In our drive for civil rights, we are confident of winning wholehearted and
wide support of the entire trade-union movement in America.

Mr. BIMILL R. Mr. Chairman, this is the first time that the AFL-
CIO has appeared before the House Judiciary Committee in the mat-
ter of civil-rights legislation. The merger of the two great labor
federations took place after the last civil-rights hearings conducted
by the committee m 1955. We take this opportunity to commend the
committee, and especially its distinguished chairman, Mr. Celler, alnd

8886-57----42
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the ranking minority member, Mr. Keating, on the speed at which it
has proceeded to consider and act upon civil-rights legislation.

Civil-rights legislation has been unfinished business for too long a
time. The House did pass H. R. 627 last year-and for this it de-
served and received the plaudits of the AFL-CIO. But even that ac-
tion, candor compels us to state, was too little and too late. Too little,
because it constituted only a small part of the total program which the
situation calls for. Too late because under the circumstances which
prevailed, and still prevail, no civil-rights legislation has any realistic
chance of enactment which reaches the other body of Congress during
the final week., or days of a session.

In the recent political campaign, civil-rights legislation was en-
dorsed by both major political parties, both candidates for the Presi-
dency, and by the overwhelming majority of all candidates for the
Congress. In our prepared statement we have included relevant ex-
cerpts from the platforms of the two parties and from the President's
state of the Union message.

Many proposals have already been submitted to implement these
commitments. The AFL-CIO hopes that there may be expeditious
action to adopt at the very least the recommendations made by the
administration, reflected in the bill submitted by Mr. Keating, H. R.
1151, and supported yesterday by the Attornev General. It is clear
that only bipartisan action can assure any civil-rights legislation in
the 85th Congress. If such bipartisan support cannot be obtained
for more than the President's recommendations, then of course the
Congress should adopt these at this time.

Every part of the President's program has the endorsement of the
AFL-CTO. but it would be wrong and misleading to sav that this
minimum program is more than just that-a minimum program. Cer-
tainly anything less than this would be totally and inexcusably
inadequate

The AFL-CIO, at its founding convention and in its subsequent ac-
tion-, has supported a much broader proorram. The bill offered by
the chairman of the committee. Mr. Celler, comes much closer to
meeting this broader program. We believe that each of the four pro-
visions in the Celler bill which go beyond those of the administration
will add substantially to the value of the legislation. The AFL-CTO
total nrogram would, in addition to all of these, include an anti-
lynching statute and an anti-poll-tax statute. We also believe that
a fair-emnloyment-practices law is a basic part of a civil-rights pro-
gram. This type of legislation, of course, is not within the purview
of the .Tudiciary Committee.

I wish to repeat that although we would prefer a broader program,
we do support each of the four provisions included in the administra-
tion pronosas

1. A Presidential Commission on Civil Rights could help shed more
light on the nature of the problem and on the next steps which may
he needed. The existence of the Commission, however, must not be
used to delay the passage of substantive legislation.

2. An additional Assistant Attorney General and a special Civil
Rights Division would help give the necessary standing and prestige
to this very vital activity.

3. The right of the United States to proceed in civil actions to guar-
antee the right to vote is of major importance. It would help protect
the most basic of all rights-the right to franchise.
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4. Authorization for the Attorney General to seek civil remedies
for the enforcement of the present civil-rights statutes would do much
:to breathe life into such statutes. The present authorization for crim-
inal suits has proved to be insufficient.

This is truly a historic moment for America. Events of the last few
years have confronted Congress with a decision it can no longer afford
,to postpone. The executive branch for the past 10 years has been
making some progress. The courts have spoken. The opponents of
progress have, however, shown arrogant defiance. In doing so, they
have not only put the issue of civil rights on trial; they have put the
very prestige and honor of America itself on trial. Congress must
speak out. It must declare its support of our precious heritage of
freedom and equality. It can do so by taking specific action to
strengthen the hands of our Government in implementing the Declara-
tion of Independence and the Constitution of the United States.

The challenge to the Congress stands on its own merits. But it can-
not be forgotten that our actions in this area of civil rights has great
significance beyond our own borders. Not only is it morally right
that we should extend our freedoms to all Americans; it is also politi-
cally wise. The greatest single contribution we can make to winning
lasting loyalty and cooperation from the peoples of Asia and Africa,
the crucial areas of the world today, is to practice what we preach.

Our fine preachments about democracy and freedom and equality
will have real meaning only as we make these goals truly meaningful
for all Americans. Let us finish our job now.

That concludes our summary, Mr. Chairman.
Mr. KEATING. I would simply like to say that I appreciate the re-

marks of our former colleague. I think it is helpful to have this great
labor organization appear before us and express its views and the posi-
tion taken by them which is of a statesmanlike character. I hope that
they will, among their membership, widely diffuse the views which
have been expressed and incorporated in this resolution. It is always
helpful to have the backing of such an organization.

Mr. BIEMILLER. Thank you, Mr. Keating. I can assure you that
this statement is made on behalf of the united movement of 15 million
members, and our statements will get the widest possible publicity that
we can give them.

The CHAIRMAN. Thank you very much.
Mr. BIEMILLER. Thank you.
The CHAIRMAN. We will now hear from Mr. Roy Wilkins, executive

secretary of the National Association for the Advancement of Colored
People.

It is my understanding, Mr. Wilkins, that you speak also for some
40 different organizations; is that correct?

STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY, NATIONAL
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE

Mr. WILKINS. Twenty two, Mr. Chairman, to be accurate.
The CHAIRMAN. I want to take this opportunity, also, Mr. Wilkins,

to thank you and the representatives of the 22 organizations that you
represent for their permitting you to act as spokesman, so that the time
of the committee would not be taken up with 22 recitals.
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Mr. KEATING. I hope that may serve as a precedent for future wit-
nesses who appear before us.

Mr. WILKINS. Mr. Chairman, my name is Roy Wilkins and I am
the executive secretary of the National Association for the Advance-
ment of Colored People.

We have some representatives of those organizations here, and if
it would not infringe too much on the time of the committee I would
like to have them stand just to be noted.

The CHAIRMAN. That is perfectly agreeable.
Mr. WILKINS. The American Civil Liberties Union; American

Council on Human Rights; American Ethical Union, National Com-
mittee on Public Affairs; American Jewish Congress; Americans for
Democratic Action; American Veterans Committee; Friends' Com-
mittee on National Legislation; Improved Benevolent and Protective
Order of Elks of the World; International Union of Electrical, Radio
and Machine Workers, AFL-CIO; Japanese-American Citizens
League; Jewish Labor Committee; Jewish War Veterans of the
U. S. A.; National Alliance of Postal Employees; National Associa-
tion for the Advancement of Colored People; National Community
Relations Advisory Council; National Council of Negro Women;
Unitarian Fellowship for Social Justice; United Automobile Workers
of America, AFL-CIO; United Hebrew Trades; United Steelworkers
of America; Women's International League for Peace and Freedom;
Workers Defense League; Workmens Circle.

Mr. SIFTON (UAW). We are not yielding our opportunity to file
statements. We wish to file a statement during the course of the
hearing.

Mr. WILKINS. As Mr. Sifton has indicated, although I speak on be-
half of these organizations, many of them wish to file a statement
with the committee in addition to this.

The CHAIRMAN. Very well.
Mr. WILKINS. Ten years ago a committee of distinguished citizens

from all walks of life, appointed for the purpose by the President of
the United States, made a searching study of the state of civil rights
in this country and issued a report entitled "To Secure These Rights."
Few government reports have been so widely publicized and so
warmly acclaimed. During the intervening decade a number of therecommendations contained in that report have been carried out.For example, largely by Executive action, segregation has been
eliminated from the armed services: discriminatory treatment has
been outlawed in the Federal establishment; and a special watchdog
committee oversees the no-discrinmlation provisions of Government
contracts. Racil seregation and discrimination are no longer lawfulin the Nation's Calpital.

In a number of States and municipalities, laws and ordinances have
been enacted outlawing discrimuinaln n in employment, in housing, in
public accommodations and in Ihl l e National Guard; special commis-
sions have been set up to promote fair and equal treatment and to fa-
cilitate adjustment,.

But although the committee recommended some thirty-odd meas-
ures for congressional action, and although the report asserted that the
time or such action was 'now' (146), not a single one of these recom-
mendations has ever been brought to a vote in both Houses of the
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Congress. The story of these past 10 years in civil rights was a repe-
tition of what it had been for a much longer period before. The fact
is that there has been no Federal legislation for civil rights in over
80 years.

The organizations which I represent have endorsed the recommen-
dations of the President's Committee on Civil Rights. It is our con-
viction that all of those recommendations represent real needs and
that all of them are long overdue. But we recognize that, however
much we might want it, every one of these needs cannot be satisfied at
one time. Our immediate and overriding interest, therefore, is in
making a start, in taking a first step toward breaking the congres-
sional stalemate through the enactment of a minimum meaningful
bill.

Last year this committee reviewed some fifty-odd bills dealing with
the subject, and after hearings and careful analysis, and with strong
bipartisan backing reported out II. R. 627.

It was the distinguished chairman of this committee, and the dis-
tinguished ranking minority member from the State of New York
who guided that bill through the House.

This bill included provisions strengthening the capacity of the Jus-
tice Department and the courts to protect American citizens whose
personal security and right to vote have been jeopardized by reason
of racial or national origin or religious affiliation. It also provided
for a special Civil Rights Division in the Department of Justice and
for the establishment of a bipartisan commission to investigate viola-
tions of civil rights.

I think it is pertinent here to call attention here to what might be
-called the strongest section of the bill, one which addresses itself to the
great problem of protecting the right to vote. That is, to give the
Attorney General the right to seek civil remedies for the enforcement
of present civil rights statutes and to protect the right to vote of those
citizens threatened and denied.

This was a limited bill, that is, 627. It took no account of the prob-
lem of discrimination in employment; it made no reference to segre-
gation in interstate transportation; it did not deal with the poll tax
or with violence directed against members of the armed services or
with several other pressing issues. Nevertheless, it was a meaningful
bill because it would have constituted a step forward in the safeguard-
ing of the two most basic rights-the right to vote and the right to
security of the person.

For example, the right to vote has been flagrantly and systematically
denied colored citizens in many parts of the South. I offer the com-
mittee a sample of the kind of ballot used in last spring's Alabama
elections. You will note that the ballot carries a rooster and a declara-
tion of white supremacy. It is fantastic that at the polling booths of
America there can be such open flaunting of theories of racial supe-
riority.

Mr. KEATINO. You say you have that ballot?
Mr. WILKINS. We have a sample here for the inspection of the com-

mittee, sir.
The CHaIRMAN. We would have difficulty in putting it in the record.

It has a picture, and the Government Printing Office would find it difi-
cult to reproduce.
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Mr. WILKINS. You might find it difficult to reproduce the rooster,.
but the slogan on white supremacy can be produced in type.

Mr. KEATING. What is that slogan ?
Mr. WILKINS. We aie trying to find a copy here. We submitted

it to this committee in the testimony at the last hearing; we had some
extra copie around. I will furnish it to you, Mr. Chairman. It is a.
designation at the head of the ballot, with a rooster, and saying, "The
Party of White Supremacy."

Mr. KEATING. Which party is that ?
Mr. WILKINS. Mr. Keating, this is the State of Alabama which I

refer to.
Mr. KEATING. I will not press it.
Mr. HOLTZMAN. I do not think it would be a very telling point

anyway.
Mr. KEATING. No. It is news to me. I never heard of this before.,

I am sorry I did not catch that in your testimony at the last session.
Mr. WILKINS. I will be very happy to furnish the members of this

committee with a facsimile of this ballot. I am informed, sir, that the
ballot is on file in the Senate hearings, as well.

Moreover, the opposition to voting by colored people in Alabama is
not merely symbolic. Macon County, for example, is the seat of
Tuskegee Institute, a world famous institution of higher learning. In
Macon County, colored citizens have had a long, hard struggle to ob-
tain the right to vote. The latest effort to keep many of them from
casting a ballot has been most effective.

I could not help but think during e he testimony of the second pre-
vious witness of this instance. State officials have simply refused
to appoint a full board of registrars in Macon County. At least two-
members are necessary for the board to function, and at present there
is only one. As long as there is only one member of the board of
registrars, the State and local officials can turn their heads and say
that colored people cannot vote because we do not have a full board
of registrars, wholly ignoring the fact that they themselves have neg-
lected to carry out their duty to appoint of a board of registrars-
They have failed to do this as an effective device for keeping the
Negroes in Macon County from registering.

The stories of this voting business are legion and could go on all
day and all night. The way they carry the books from office to home.
You go to the office to register, and they say the registrar has taken
the book home. If you go to his home, if you dare, a colored man to
go out into a white residential neighborhood in a small town in Ala-
bama, and say "I want to register." they 'ay you are mistaken, the
books are down at the office. This goes ring-around-the-rosy over and
over again, and there are many devices.

The methods by which Negro Alabamians are discouraged from
registering are illustrated by the type of questions put to them by
registrars. "How many persons are on the United States Government
payroll" was one question, and "What was the 19th State admitted to
the Union" was another question asked of Negro applicants.

In Louisiana the white citizen, councils have conducted a cam-
paign to purge as many colored voters from the books as possible. In
Monroe, La., representatives of the councils have actually invaded
the office of the registrar of voting for the purpose of purging colored
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voters. The Assistant Attorney General in charge of the criminal
division of the Department of Justice testified in October 1956 that
over 3,000 voters had been illegally removed from the rolls of Ouachita
Parish, in which Monroe is located.

Not only administrative devices but economic reprisal and outright
violence have been used to prevent colored people from voting. A
dramatic illustration of how the program of fear works comes from
Humphreys County in Mississippi. Prior to May 1955, there were
approximately 400 colored voters in this county. By May 7,1955, the
number of colored voters had been reduced to 92. On that day the
Rev. George W. Lee, a leader in the effort to increase the number of
Negroes registering and voting, was fatally shot in Belzoni, Miss.
Within a few weeks, there was ony one colored person eligible to vote
in Belzoni, Miss. He was Gus Courts, who once ran a grocery store
in the community. On November 25, 1955, he was shot and seriously
wounded while in his store, and has since left the State.

Statewide, the records show that some 22,000 of Mississippi's 497,000
Negro eligibles were registered to vote in 1954. By primary day, 1955,
the number of Negroes registered had been forced down to around
8,000.

Mind you, Mr. Chairman, the eligibles numbered nearly half a mil-
lion in that State, and only 8,000 were discoverable as registered voters
in August 1955.

As I have indicated, we have been willing in the interest of making
a beginning and of breaking the legislative stalemate, to support a bill
that has limitations, though without relinquishing our principles.
We are willing, that is, to accept much less at this time than we believe
to be justified, I must emphasize precisely what this means. It means
that we are willing to accept a minimum bill but that it must be a
meaningful bill.

The test is not to be met by any bill with a civil rights label, but
only by one that deals effectively with the two basic problems I have
just outlined. The Department of Justice has repeatedly testified
that existing statutes are inadequate to furnish protection against
denials of these rights. Accordingly, any legislation which would
only provide for a civil rights division in the Justice Department, and
for an investigating commission on civil rights, and does not at the
same time correct the inadequacies which render such agencies im-
potent under existing law, would be civil rights legislation in name
only.

We favor a civil rights division in the Department of Justice, and
we favor a commission on civil rights, as they were incorporated in
H. R. 627 last year. But we regard the creation of such agencies as
supplements to, not substitutes for, meaningful civil rights legislation.

The House of Representatives has on several occasions passed civil
rights bills. For example, bills dealing with the poll tax, with lynch-
ing and with fair employment practices. Last year it passed H. R.
627 by a 2 to 1 bipartisan majority. Our major problem lies in the
Senate where the rules operate to prevent an expression of majority
will. The time element is, therefore, essential to any hope for passage
of civil rights legislation. Unfortunately, the House action last year
occurred so late in the session as to play into the hands of the fili-
busters in the Senate.
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The organizations for whom I speak have in the past ordinarily
testified in their own names. Many others who have so testified have
this time sent in written statements. We have done this not because
we feel any less strongly than before but in order to do everything
we can to expedite the work of this committee, to accelerate the com-
pletion of the hearings and to bring about an early report and favor.
able House action at the earliest possible moment.

Thank you, Mr. Chairman.
Mr. ROGERS. Mr. Wilkins, as I understand, you are advocating the

minimum that you are willing to accept, but you do not feel that goes
far enough in this field of legislation. Is that your position?

Mr. WILKINS. We feel, Congressman Rogers. that the provisions
embodied in H. R. 1251 and H. R. 627, particularly as it was passed
with such bipartisan support, constitute the minimum civil rights bill
that should be passed by the Congress. We have attempted to indi-
cate our belief in all the other points that have been recommended
in other types of legislation as still desirable. But the points in H. R.
527 and to a degree in 1151 constitute the bedrock minimum that
ought to be passed.

Mr. RooERs. Do you feel that is a step in the right direction? In
other words, to meet the problem may need additional legislation, like
the poll tax and other things.

Mr. WILKINs. Yes, indeed. I mentioned the poll tax as desirable,
that is, the elimination of the poll tax. Also the Federal fair em-
ployment practice law which does not come before this committee.
We feel very strongly that the protection of the right to vote and the
guarantee of the security of the person are two basic rights. As a
matter of fact, the protection of the right to vote, if extended on all
levels, might easily lessen the task of the Congress in enacting civil
rights legislation, because it might tend to take care of many of these
problems on the local and State level where the voters can make
themselves felt.

For example, sir, the 497,000 Negro people of voting age in Miss-
issippi have no voice in the State government. They have no voice in
the choice of their Congressmen.

Mr. ROGERs. Is that due to the fact that they are not permitted to
register or does the State say they cannot?

Mr. WILKINS. It is due to the fact that they are not. permitted to
register through-what shall I say-the interpretations of local au-
thority and local law and local law-enforcement officers about which
we heard a great deal here a few moments ago. This is an old story
and a long story. I do not want to take the committee's time with it,
but the incidents can be piled up by the thousands.

Mr. ROGERs. )o you see any great conflict between State authority
and Federal authority if the United States attorney had the right to
enforce State law as to registering and the right to vote ?

Mr. WILKIN,. Congressman Rogers, I do not see any great conflict
there beyond the sui face objections that will be raised because of the
political necessity of such objections, let us say. I do not believe there
would be any blasic conflict. I think the enjoyment of the right to vote
will benefit all of the States which now in one way or another deny
that right. Eventually they will see the point. The Southern States
that have not enforced such onerous provisions, such as Texas and
North Carolina, now respond to the Negro electorate to a degree.
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They have had no great conflicts. I do not anticipate conflicts else-
where.

Mr. ROGERS. Would you anticipate a great deal of litigation that
we heard a witness testify about here this morning ?

Mr. WILKINs. I think in the light of the present situation in the
South, the arousal of emotions on other matters, that there would
probably be some litigation. As a matter of fact, there would be liti-
gation if there were no emotions because the institution of new meth-
ods or the enforcement of new legislation invites challenge and there
would be some litigation.

Mr. ROGERS. Is it the inviting of that challenge that has led to the
litigation or would this legislation, if adopted, increase the amount of
litigation

Mr. WILKINS. I do not think it would increase it. I do not think
so.

Mr. ROGERs. There has been a lot of litigation in those areas, has
there not?

Mr. WILKINS. Not so much on the right to vote. I am speaking now
of the provisions of this bill. Are you referring to litigation with re-
spect to the Supreme Courts' opinion on public schools.

Mr. RouERs. Let us confine it to the right to vote. Do you have any
ideas why there has not been litigation in that regard when these
people have been denied their right to vote?

Mr. WILKTNS. Part of it, Congressman Rogers, is due to the fact
that under the present laws it is not possible to do anything until after
you have been deprived, and after the election has passed.

Mr. ROGERS. In other words, if they attempt to enforce the State
law as it exists, the election is over before you get any action.

Mr. WILKIN. Yes. Then there is also the difficulty of getting
local law-enforcement officials to entertain and prosecute litigation of
this sort. They are inclined to regard it as on a par with other crimes.
This is all of a piece, and does not involve any Federal question. So
we either enforce it or not, as you would a boy who holds up the corner
grocery store. You might decide not to proceed against him for one
reason or another. I feel that has held down some litigation. I can-
not imagine, for example, your having any success in Macon County,
Ala., in going into a State or country court and complaining that you
had been denied the right to register and vote. I recall a distinguished
Sehator from the South, whose name I will not mention, telling a
nationwide audience that there was no discrimination against Negro

votdis in his State. All who could qualify under the State law, he
said, could vote. This is the bland manner by which violations of
Federal guaranties are dismissed, and everybody knows it to be a
fiction. The Negroes know it is a fiction. The law-enforcement au-
thorities know it is a fiction. The Congressman from the States know
it is a ficion. They pretend. They say our State law provides so-and-
so, and he did not qualify, and that is all there to it.

The CHAIRMAN. Has your association participated in the use or at-
tempted use of the judicial process to effectuate those rights, as you
have in the school case

Mr. Waa'nxs. In some few cases, sir. We were more active some
years ago in this field than we are now. In 1944 our attorneys were
helpful to plaintiffs in a case which arose in the State of Texas, in-
volving the white primary, which it was stated that the primary was
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limited to white persons only. We were instrumental in that. We
have been active in some cases having to do with registration.

The CIAIRMAN. How far did you go in that Texas case? Did you
go all the way to the Supreme Court ?

Mr. WILKINS. We went to the Supreme Court three times. We
went first in 1927. We went again in 1932. We went again in 1944.
Each time we chipped off a little bit of it. The first time the State of
Texas, when the law was declared unconstitutional, the legislature
of Texas delegated the powers to the State Democratic committee. We
had to take that all the way up to the Supreme Court and get a ruling
on the delegation of powers, heretofore held to be unconstitutional.
But it was not until 1944 after the third trip, and some $100,000 in
expenditures over that period of time, that the white primary was
finally declared unconstitutional.

We had our first litigation on this in 1915 when the grandfather
clause was challenged by our lawyers in the Supreme Court. I do
not recall the old law exactly, but it did not refer to race or color in
order to get around the Constitution. It simply said those persons are
eligible to vote whose grandfathers were eligible to vote prior to 1860.
This fi.ht for the vote has gone on a long time, Mr. Chairman.

Mr. KEATINO. Mr. Wilkins, to get this in proper context, let me
point out that the provisions of H. R. 1151 are identical in every
respect with the provisions of H. R. 627 as they were reported out
of this committee last year. Some amendments were tacked onto
that bill on the floor, some of which I personally disagreed with, and
you probably would. But that is what you speak of as the minimum
meaningful legislation: is that not right ?

Mr. WILKINS. That is true, sir.
Mr. KEATING. While you might go further, you support that legis-

lation as being minimum meaningful legislation.
Mr. W rLK-s. We do.
Mr. KEATING. You do support the other hill that I offered.
Mr. WrL.iNS. H. R. 627.
Mr. FOLEY. H. R. 2145 in this Congress.
Mr. WLKiNs. Yes, in this Congress.
The CTTARMAN. Is your answer "Yes"?
Mr. KEATING. He said "yes." Bill H. R. 1151 has no criminal pro-

visions in it. We heard a witness this morning from North Carolina
by the name of Mr. Scheidt who said if he was here to speak on a bill
without any criminal provisions, he would not bother to come up. So
I assume we have pretty general agreement in the country on H R.
1151. Would you think that is a fair conclusion ?

Mr. WTLr.KTr . Mr Keating, and Mr. Chairman. I think my testi-
mony speaks for itself. We are for these provisions as minimum re-
quirements I am sure with the experience and skill of the gentlemen
who are on this committee, and who are interested in this legislation,
that the resolutions which will have to he made of various poin

t
s as

this legislation proceeds through the committee and to a vote will be
made in such a way as to preserve-and that is what we are interested
in-these essentials Whether it comes out completely H R. 1151
or completely H. R. O145. or an amalgamation or a clean substitution
or one or tho other the points we are interested in are that these essen-
tials he proerved in the legislation that is passed. If more is added
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-to it, and it can be passed, well and good. We are only concerned that
nothing shall be taken from the basic minimum.

The CHAIRMAN. We have two of our members present, and unless
there are any other questions, we will proceed with them.

Mr. ROGERS. I have just one question. You made reference to your
-organization making these tests in the State of Texas. Were you
challenged by the Attorney General as to the right of your organiza-
tion to maintain those suits in the last couple of years?

Mr. WILKINS. In Texas
Mr. ROGoRS. Yes.
Mr. WILKINS. These were brought in the Federal courts.
Mr. ROGERS. Yes: but was your right as an organization challenged

to exist in the State of Texas, because it was a litigating group?
Mr. WILKTIs. We have been challenged, Congressman Rogers. As

a matter of fact, we are now barred from operating in the State of
Texas.

Mr. ROGERS. That is what I was going to ask you.
Mr. WIIIrNS. On the ground that we have violated certain corpora-

tion laws of the State of Texas. That we have failed to pay a fran-
chise tax. That we have engaged in political activity forbidden to
corporations. You would think we were General Motors or some-
thing. And that we have stirred up litigation. In the voting cases we
-did not stir up litigation. The plaintiffs who were denied the right
to vote came and asked our assistance. The best proof is that for 12
years, from 1932 to 1944, we did not handle a case because some Texans
themselves took a case up to the Supreme Court on voting without our
assistance or advice, and lost, because they lacked the ingredient that
was necessary and had not developed until the classic case that came
up from New Orleans that counsel is familiar with.

Mr. MTrrcErL. Mr. Chairman, if I may, to identify myself for the
record, my name is Clarence Mitchell, director of the Washington
bureau of the NAACP. I have the Alabama ballot that Mr. Wilkins
referred to in his testimony, and I will be happy to submit it.

The CHAIRMAN. Thank you.
I wish to thank you. Mr. Wilkins, and all of the organizations, the

22 organizations that have been mentioned. We are grateful to you
and all of them.

Mr. WILKINs. Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Hugh Scott, of Pennsylvania, a former member

of the full committee, and a Member of the House.

STATEMENT OF HON. HUGH SCOTT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

Mr. ScoTT. Mr. Chairman and gentlemen of the committee, it is a
great pleasure and a real homecoming for me to have a chance to appear
before what I regard as the most distinguished committee in the
House, and made even more distinguished by the accession of its new
members in this session.

Mr. KEATING. But less distinguished by the loss of one of our mem-
hers in the last session.

Mr. ScoTr. Modesty, of course, would forbid any comment on my
part in that regard, other than the usual and suitable disclaimer.
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I will be brief. I know that there are many witnesses, Mr. Chair-
man, and that the committee would like to dispose of this matter as
speedily as may be possible. Therefore, I will confine myself to saying
that in the last session of Congress I was glad not only to support
H. R. 6;27, as amended, but along with the chairman and the ranking
minority member, I had introduced an identical bill for the purpose
of securing the same result, and indicating my mutual interest in this
legislation.

This year, on the 3d of January, I introduced a civil rights bill,
somewhat more extensive than HI. R. 627, as representing more of the
material which I would like to see embodied in civil rights legis-
lation. That is contained in H. R. 1254. Without going into detail,
I would say that it contains in addition to the provisions of the
Attorney General's recommendations the further provision of pro-
hibition against discrimination or segregation in interstate trans-
portation, and certain provisions for the protection of right to politi-
cal participation, certain further supplements to the existing civil-
rights statutes and provisions for creation of a Joint Congressional
Committee on Civil Rights.

On the 16th of January I introduced a bill which contains the
same provisions recommended by the Attorney General, H. R. 3088.
All of those measures have been testified to by the Attorney General
and will be testified to by others. They comprise the provisions which
are well known to the committee. The establishment of a Commis-
sion on Civil Rights, the provision for the duties of the Commission,
the powers of the Commission, provision for an additional Assistant
Attorney General, and the same provisions to strengthen the civil-
rights statutes which were passed by the House last year, subject to
certain amendments that were made on the floor of the House, and
provisions to provide means of further securing and protecting the
right to vote.

I think, Mr. Chairman, that this bill is a substantive and substan-
tial and meaningful bill. It recognizes, as I think we must all rec-
ognize, that not all of the civil-rights legislation which any one mem-
ber would wish to see could be enacted into law by the two Houses of
the Congress. I think it is most important that this House act
promptly and as early in this session as possible. I hope that they
will report, as a minimum, the equivalent of last sessions' H. R. 627,
and I hope it may go to the other body, or that the other body may
act independently promptly enough so that we will not be impeded by
legislative restrictions or by the existence of any rules in this or the
other body which could be used to the detriment of the passage of this
fair and needed legislation.

I think time is of the essence. I think it is essential that the Con-
gress of the United States go on record as requiring participation by
the Federal Government in the protection of the right of the person
to be free from undue and unwarranted pressures, to be entirely free
in the exercise of his franchise. I think if that is done, as Mr. Wilkins
has testified, many matters which presently harass the Federal Gov-
ernment's legislators and impede the operation of the Federal Govern-
ment's judicial system could be taken care of locally by the local and
State administrations and by the State courts.

I believe that the power of franchise, itself, if freely and fully ex-
ercised, will ultimately take care of a great many of these things. I
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would cite the State of Louisiana, for example, where the opportunity
of all citizens to vote more freely is pretty general now, and as a result
of that, there is far less tendency in that State to ignore the right of
any individual that there is in some other State where the franchise
is restricted.

I would like to thank the committee for giving me the opportunity
totestify.

The CHAIRMAN. Are there any questions? If not, it is always very
agreeable to have you here, Mr. Scott. Any time you want to come
back, we have a welcome mat outside the door.

Mr. ScoTT. I would like the committee to know that I miss the
committee very much.

The CHAIRMAN. Thank you. Our next witness is our distinguished
colleague from Michigan, Mr. Louis Rabaut.

STATEMENT OF HON. LOUIS C. RABAUT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MICHIGAN

Mr. RABArr. Mr. Chairman, members of the committee, I have a
statement here on this civil-rights legislation.

First I would like to thank you for this opportunity to appear be-
fore your distinguished group in support of civil-rights legislation
now under consideration.

I am not going to approach the problem from a purely legalistic
standpoint, but prefer to stress the humanistic side of social and legal
equality. Here in America we have developed through the years the
most delicately balanced governmental structure the world has ever
known. This system was once described as one which the finest of
men could not make absolutely perfect, but the most evil of men could
not make completely bad. While this analysis is probably quite true
and we cannot make our system perfect, we can devote every effort to
correcting flaws as we meet them. We have countless facets of the
American way of life for which we can be justly proud, but we are
far from perfect. Often we confuse freedom with license and indi-
vidualism with abuse. Some elements of our society seek continu-
ally to stratify and isolate particular groups of their fellow Ameri-
cans-deprive them of job opportunities and proper housing. This is
patently ridiculous when we realize that America is one of the very
few spots on the globe where a man born to modest means can rise to
whatever heights his abilities will carry him. The downtrodden of
the world have always looked to America as a land where they and
their children might shake the stigma of second-class citizenship. The
words on the Statue of Liberty, composed by Emma Lazarus, express
this thought much more poignantly than I ever could:

Give me your tired, your poor, your huddled masses yearning to breathe free,
the wretched refuse of your teeming shore.

Send these, the homeless, tempest tossed to me, I lift my lamp beside the
golden door.

Are we to make a mockery of this message of hope? Are we to sit
idly by while our citizens, native and foreign born, are denied their
rights guaranteed under the Constitution? We will all, sooner or
later, pass by the Supreme Court Building and, if we are observant,
note the wording etched above the Georgian columns, "Equal justice
under Law."
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Like tie lofty principles set forth on the statue of Liberty, these are
but empty words if we as individuals and as a nation merely pay lip,
service to the institutions for which oiu ancestors dedicated their
lives, fortunes. and sacred honor. Do all of our citizens have equal
justice under law' Hardly. Discrimination is with us in many
forms--ob opportunities, housing, freedom of movement, and this, I
might add, is often with the tacit approval of segments of our
judiciary.

This might sound like a harsh statement. lbut divsrimination could.
not possibly exist if the judiciary was living up to the oath of office.
We have time and again N~itnessed court, condoning or ignoring vio-
lence perpetrated against Negroes and other minorities.

Gentlemen, a new Federal law,. vigoously enforced, is needed to
bring a halt to racial violence and I urpation of basic rights. Such
studied attempts at disenfranchisement as the poll tax must be ex-
posed for what they are-economic discrimination. Safeguards with
teeth must be provided to prevent anyone from threatening, intimi-
dating or coercing another in his or her right to vote.

A Civil Rights Division headed by an A-sistant Attorney General
must be created to enforce civil-rights legislation. Also. in this con-
nection, the Attorney General must be empowered to obtain iijunctive
relief on the spot when abuses are brought to his attention.

To further implement the drive for social justice. I am in agreement
with those who seek a special joint congressional "watchdog" com-
mittee to provide surveillance over the entire field, and to recommend
treamlining or change when necessary.

A law such as that proposed before this committee would not violate
the sovereignty of individual States, nor attempt to meddle in their
local police matters. It has always been the prerogative of the Fed-
eral Government to investigate and prosecute violations of basic civil
rights. On many occasions, however, the efforts of Federal officials
to obtain justice for aggrieved parties has been hampered by a lack
of concerted effort which can emanate only from a special Civil Rights
Division in the Department of Justice.

In this connection, a number of States have disenfranchised a large
segment of their populations through such ruses as "examinations"
wherein the applicant is required to answer technical questions of law
or recite the Bill of Rights. Such questions by the examiner are op-
tional, and, needless to say, are not required of those considered to be
politically reliable. A farce such as this would come under most care-
ful scrutiny should Federal civil-rights legislation become a reality.

I could belabor the obvious and itemize many more abuses by local
authorities bent on maintaining power through coercion, but I realize
that your committee has many witnesses to hear and time is of the
essence. As I said previously, my desire is to approach the problem,
not from a cold legalistic angle whereon precedent from a dead era
is so often quoted, but. rather, to appeal to my 'olleasues from the
Christian viewpoint of "Do unto others as yon would have them do
unto you."

Thank you.
The CHAIRMAN. I will place in the record two statements. one from

Representative Poff from Virginia, and one from Representative Pelly
from Washington.

(The statements follow:)
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STATEMENT OF HON. RICHARD H. POFF, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF VIRGINIA

Mr. Chairman, those who read the daily newspapers need not be reminded of
the chaos and confusion which has resulted from the Supreme Court school inte-
gration decree. Personal turmoil and civil strife, the like of which this country
has not known since the days of the War Between the States, have been loosed
upon the people of both races in every geographic area of the Nation. Even at
this moment when calmer heads are seeking to soothe the passions and subdue
the violence at both extremes, the legislation before this committee threatens
to throw into the midst of this ominous unrest a catalytic irritant which would
infester an already painful wound. Certainly this is no time for punitive,
disciplinary sanctions; rather, this is a time for patient, tolerant forbearance.
For this reason, and not by reason of bias or bigotry, do I oppose this legislation.

However, shorn of all consideration of civil tranquility and entirely aside from
the merits or demerits of the Supreme Court school decree, this legislation is
unworthy. Departing from the long established juridical principle that the 14th
amendment applies to actions by the several States or to officers of the States
acting in pursuance of State laws, this bill would project the Department of
Justice and the FBI into cases involving the actions of private citizens More-
over, it would authorize the Attorney General to proceed against such a private
citizen with or without the request of the aggrieved individual. Such a concept is
entirely alien to the principles of American jurisprudence.

In addition to this defect and the many other defects which appear on the face
of the bill, there is one major fault in the heart of this legislation to which I
would like to address myself I respectfully direct your attention to that lan-
guage of the bill which reads as follows:

"The districts courts of the Vnited States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without re-
gard to whether the party aggrieved shall have exhausted any administrative or
other remedies that may be provided by law."

It has long been a rule of case law that a litigant has no standing in the Fed-
eral court until be has first pursued and exhausted all administrative remedies
available to him. This rule was applied and the plaintiff's complaint was dis-
missed by the United States Court of Appeals, Fifth Circuit, in the cases of
Cooke et al. v. Davis (178 E-2d 595) ; Bates et al. v. Batte et al. (187 F 2d 142) :
Peay et al. v. Cox, Registrar (190 F. 2d 132) ; Mills et al. v. Woods et al. (190 F.
2d 201) ; and Davis et al. v..rn et al. (199 F. 2d 424).

This rule of law is grounded in the principle of the sovereignty of the indi-
vidual States. It recognizes that the individual States have the jurisdiction and
the responsibility to administer the internal laws passed by their legislatures.
In administering these laws, the States necessarily have the authority to create
administrative agencies which are empowered by the legislature to issue and en-
force administrative regulations These regulations establish the administrative
procedure which must be followed by the individual citizen who feels that his
legal rights have been abridged or denied.

These administrative agencies and these administrative rules and regulations
reach into every field of jurisdiction with which the State and its localities are
vested, including health, sanitation, police protection, and education.

The Supreme Court in its public school decree instructed the States to proceed
with all deliberate speed. Several Southern States have proceeded and others
are proceeding, with all deliberate speed, to develop specific and detailed plans.
Some of these plans contain school enrollment regulations which are not based
on race, creed, or color. These plans also contain a system of administrative
appeals culminating in an appeal as a matter of right to the State courts. That
appeal procedure is available to the parents of every pupil who feels himself
aggrieved by the action of the local school authorities.

The language of the bill quoted above would completely and utterly nullify
the administrative appeal procedure these plans provide. Thus, these plans, de-
veloped at the express mandate of the Supreme Court, could never receive a court
test to determine whether or not they comply with the Court's decree.

If this language should be deleated from the bill, it would not mean that an
aggrieved party would not have access to the Federal courts. It would only
mean that he must first pursue and exhaust all administrative remedies avail-
abel to him. If this language remains in the bill, Federal court dockets, already
heavily overburdened, will be swamped with frivolous and vexatious cases which
otherwise could have been settled out of court by administrative action.
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I have on my desk a newspaper cartoon showing black smoke issuing from a
window in the first story of a building. The window is labeled "The South" and
the smoke is labeled "Encroachments on States' authority." Looking from a
second story window at the smoke below are two men labeled "Other States."
The title of the cartoon is "Just Another Sectional Iroblem" Members from
other States may consider the problem before us today entirely sectional and
confined to the South But Federal encroachment on States' authority is not sec-
tional in its ultimate effect. The fire downstairs, if not quenched, will finally
consume the upstairs too. Indeed, the flames already are leaping up the stair-
case.

I am grateful for the opportunity of making this statement before the coim-
mittee, and I earnestly trust that I have made some constructive contribution to
your deliberations.

TESTIMONY OF HON. THOMAS M. PELLY, A REPRESENTATIVE FROM THE STATE
OF WASHINGTON

Mr. Chairman and members of the Committee on the Judiciary, your kind
permission to express support of a civil rights bill is greatly appreciated. Of
the various bills before the committee, H. R. 2145, introduced by the distinguished
chairman, Mr. Celler, would be the ideal measure, but in the interest of reporting
out a bill which from a practical standpoint will pass, I urge and support one
with the so-called four point program sponsored by the administration. My bill,
H R. 374, and H. R. 1151 introduced by our colleague from New York, Mr.
Keating, I believe aie among those in this category which seek to protect the
civil rights of persons within the jurisdiction of the United States.

The testimony and hearings on H R. 627 in the 84th Congress, 2d session,
and the action of the Committee on the Judiciary in Report No. 2187 which
accompanied H. R 627 when it passed the House of Representatives 279 to 120
last year all speak for themselves and make a full detailed statement at this
time superfluous Therefo e I will be brief, and only address myself to the issue
as to whether or not your committee should include additional matter in the
bill it reports this year.

Some of us who have had a special interest in promoting the passage of civil
rights legislation feel consideration should be given by the subcommittee as to
the advisability of including two additional matters: (1) Anti-poll-tax legisla-
tion, and (2) Protection of our Armed Forces personnel from threats of violence.
Howes er, I favor separate measures for these problems in order not to endanger
unduly the passage of a bill Also, above all situations needing correction it
seems most important to protect the basic right to vote. That right, as covered
under H. R 374 and H. R. 1151 and bills containing a minimum program will
offer, I hope indirectly also, a remedy through the ballot box eventually to curb
other evils on the local level In other words, full suffrage may slowly correct
many things in certain localities that we might desire to cure on the Federal
level. So I do not urge reporting an all-inclusive omnibus civil rights bill at
this time

I do strongly favor these four provisions:
(1) Establishment of a Commission on Civil Rights to investigate allegations

that any citizens are deprived of the right to vote.
(2) Establishment of a special Civil Rights Division of the Department of

Justice, headed by an Assistant Attorney General, to enforce the law.
(3) Authorizing the Attorne General to bring civil actions in Federal courts

on behalf of persons whose civil rights are violated.
(4) Authoilzin the Attoiney General to initiate civil actions against private

citizens as well as State officials who interfere with a person's right to vote.
In conclusion, Mr Chairman, I join with many of my colleagues, with repre-

sentatives of minority group organizations, with public-spirited and patriotic
associations, and with the vast majority of our thinking American citizens in
strongly urging your committee to report out favorably and promptly a bill
with the above minimum provisions A revision of the law in this respect should
ease racial tensions and advertise to the free world that we are a republic with
full protection and guaranty of freedom under the law for all citizens regardless
of race, color, or religious conviction.

And finally, I thank the members of the subcommittee for their courtesy.

The CHAIRMAN. We will now adjourn until 2 o'clock this afternoon.
(Thereupon, at 11: 45 a. m., a recess was taken until 2 p. m. the same

day.)
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WEDNESDAY, FEBRUARY 6, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE No. 5 OF THE

COMMITTEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met, pursuant to recess, at 10 a. m., in room 346,
House Office Building, Hon. Emanuel Celler, chairman, presiding.

Present: Representatives Celler (presiding), Rodino, Rogers, Holtz-
man, McCulloch, and Miller.

Also present: William R. Foley, general counsel.
The CHAIRMAN. The committee will come to order.
Congressman Vanik of Ohio, we will be glad to hear you.

STATEMENT OF HON. CHARLES A. VANIK, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF OHIO

Mr. VANIK. Mr. Chairman and members of the committee, I wish
to take this opportunity to place myself squarely in support of the
civil rights bill proposed by your distinguished chairman, the Hon-
orable Emanuel Celler. Although it only partially fulfills the need,
it represents a practical approach and constructive step forward in
establishing better human relations in America. The very minimum
that Congress can do at this time is provide for a bipartisan Civil
Rights Commission, increase the authority of the Attorney General
in civil rights matters, protect the voting rights of all citizens and
eliminate discrimination in interstate travel. Without Federal legis-
lation, uniform standards of human decency would not prevail in
America.

This legislation represents the considered judgment of some of the
best minds in this Congress-and I refer to the good minds in both
political parties. In either form, the Celler bill or the Keating bill,
this legislation should be reported out by your committee. H. R.
1151 is a minimum bill. H. R. 2145 is better. I have introduced H. R.
3793, a companion bill to H. R. 2145.

The Civil Rights Commission will fill a vital need in the administra-
tion of the civil rights laws. With power to investigate, study and
collect information concerning economic, social, and legal develop-
ments which constitute a denial of equal protection of the laws, it can
make a tremendous dontribution to the national welfare.

The duties and authorities of the Attorney General to redress or
prevent deviations from the civil rights code should be carefully de-
tailed and spelled out as they are in H. R. 2145 rather than left dis-
cretionary. Administrative officers all too frequently interpret blank
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discretionary directives as orders not to act. The law must be clearly
drafted with clearcut mandates which fortify and guide a courageous
administration unclouded by speculation. It must be drafted beyond
the administrative promise of the official currently charged with car-
rying out the directives of Congress.

The representatives of the Southern States should be able to find
their way to accept this legislation. It represents a delicate approach
to a problem of wide magnitude. Compromise has been already pre-
fabricated into the legislation. It is much less than enough to assure
the existence of substantive freedom in America, freedom for all
people.

Vast areas of civil rights in America are untouched and remain
the work of a future Congress. This legislation is in the nature of a
moderate step forward. Eighty-eight years have passed since the
adoption of the 14th amendment and all progress in the development
of civil and human rights in America since that time has been made
too slowly for our American concept of justice and equality. And yet
the very moderate, temperate recommendations of this legislation
appear to be the full distance that this Congress can go in achieving
an honorable regard for civil and human rights. Few citizens can
believe that the legislation is sufficient and yet we support it because
it appears to he the best we can do at this time.

The problem of integrating American life is not a local problem. To
the South. it means the breakdown of separate social systems devel-
oped over the generations. The universal dignity which will develop
in the mainstream of southern life will increase productivity, develop
a deeper sense of social responsibility, and preserve and protect the
greatest asset with which the South is blessed, its peoples of all races,
colors, and creeds. The South cannot afford the unabated loss of its
citizens by movement to areas of the Nation more disposed to their
social progress.

The North has an abundance of prejudice problems which will
probably provide more labor than the South for the Civil Rights
Commission. Prejudice can be seen to take effect at the city limits.
Few areas in the new dominions of northern suburbia are feasibly and
practicably available to all Americans. The migration of city
dwellers into the new confused outposts of suburbia are frequently
motivated by a desire for a segregated community and segregated
schools. Friendly warm communities are not friendly and warm to
everybody. Community clubs are designed for segregation by
"clubby" covenants which blaspheme that dignified word. Their osten-
sible purpose is to preserve community life. Their practical purpose
is to discriminate and segregate. Banks and lending institutions have
had their part in isolating these communities from tolerance by a
segregation loan policy.

The problems of the North are in many respects more difficult than
those of the South. The difference is that North tries where the
South is inclined to despair. We of the North plead with our fellow
citizens from the South to reconcile to a fuller meaning of liberty-s
meaning which America needs throughout the world.

Mr. Chairman, I want to thank you for this time that you have
accorded me before your committee.

The CHAIR AN. Thank you very much.
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Mr. RooERs. I take it from your statement that your bill H. R. 3793
is a companion bill of the chairman's, H. R. 2145?

Mr. VANIK. That is correct, Mr. Rogers.
Mr. ROGERS. You feel that is a better approach to it than the mini-

mum bill of H. R. 1151?
Mr. VANIK. That is correct.
Mr. ROGERs. That is fostered by the administration. Thank you.
Mr. VANIK. I feel you have to outline or detail the authority and

the directive to the Attorney General. Otherwise, the discretionary
things are too frequently left undone.

Mr. ROGERS. You feel that part of H. R. 1151 which just sets up the
Assistant Attorney General and directs him to enforce civil rights
.under the Constitution and Federal law is too limited in its nature.

Mr. VANIK. That is correct.
Mr. ROGERS. And that we should spell out more precisely what the

civil rights are as provided in your bill and the chairman's bill.
Mr. VANIK. That is correct, sir.
The CHAIRMAN. Thank you very much.
Mr. VANIK. Thank you.
The CHAIRMAN. We have the distinguished chairman of the Com-

mittee on Government Operations, Hon. William L. Dawson, Rep-
resentative from the State of Illinois.

STATEMENT OF HON. WILLIAM L. DAWSON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. DAWSON. Mr. Chairman and members of the committee, I
want to say how deeply I appreciate this opportunity to appear
before you in support of certain bills that have been filed by me
and filed by others. One of the bills filed by me is the exact bill that
was passed by the Congress at the last session. You can appreciate,
gentlemen, why I would file that bill, because it had already had com-
mittee consideration and had already been passed by the Congress.

In studying the bills that have been filed before this committee,
I find that the bill filed by Mr. Keating involves all of the bill passed
by the last Congress except that portion which had to do with setting
out the procedure in the Commission. I am of the opinion that the
absence from the bill of those procedures is an improvement on the
bill, because I think that in the bill passed by the last Congress the
procedures were out in such detail that it might have hampered
the Commission in its work in carrying out the purposes of the bill.

I also find after studying the various bills filed that the bill filed
by our distinguished chairman of this committee embraces not
only the provisions of the Keating bill, and the bill that was passed
by the last Congress, but also embraces two of the other subject
matters contained in separate bills that I filed. One is H. R. 1100,
which protects the rights of political participation and includes some
amendments to section 594 of title 18 of the Code. That is incor-
porated in your bill, Mr. Chairman.

SAlso, another bill filed by me to take care of another situation,
the one supplementing existing civil rights, which also calls for cer-
tain changes in existing law and gives the Attorney General certain
powers is incorporated in your bill.
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So I appear before you not in pride of authorship, but I appear be-
fore you interested in the subject matter of these bills, because I am
sure that if there ever was a time that vexing problems ought to be
solved, that time is now. These bills, if passed, will go far to putting
on the statute books those provisions which will make it possible to im-
press upon those who will disobey the existing law, because it has not
been set out in detail, to bring upon them an appreciation of what this
problem is all about.

The CHAIMAN. H. R. 2145 prescribes in detail concerning diserimi-
nation and segregation in interstate transportation.

Mr. DAwsoN. Yes. You included that also, Mr. Chairman. I did
not introduce a bill in that subject matter, because I thought there was
improvement along that line. But I was glad to see that it was in-
cluded in yours. Iam rather speaking for the subject matter of the
bills than speaking on the particular bills that I myself introduced,
since I find them incorporated in your bill so ably.

The CHAIRMAN. There has been great improvement in the matter
of interstate transportation, has there not ?

Mr. DAWSON. There has been great improvement in the matter of
interstate transportation. There has been great improvement in an-
other respect that gave us some concern a few years ago. For instance,
I introduced a bill on peonage. There was a time in this country when
peonage was one of the great questions in the Southland, where people
were held for debt and sought to work it out and never worked it out
There was a peonage system that certainly needed the attention of the
American people, but that condition has rapidly been cured.

There is another question on antilynching. At one time there was
not a session of Congress that there were not certain antilynching
bills presented. But they have become fewer and fewer during the
past few years because of the change in conditions, and the thinking
of men. Though I introduced one at this time for the purpose of hav-
ing it on the books, if the occasion would be necessary, yet I certainly
am proud of the fact that it is becoming rarer and rarer in our coun-
try today. But the provisions of the Keating bill, the provisions of
the Chairman's bill, which are so broad, certainly if enacted into law
will give to the Attorney General those powers which are not now
given to him by direct legislation and those directions which will en-
able him to take a stand in these matters in a way that he has not
been authorized by law to do heretofore.

The CHAIRMAN. I want to state at this juncture that you have been
most vigilant and very painstaking and energetic in your attempts
to effectuate these beneficial changes. We cannot compliment you too
highly in that regard.

Mr. McCULLOCH. Mr. Chairman, I would like to also say that I
think our colleague's statement has served a very useful purpose to
repeat what should be repeated more often: The improvement that
has been going on in recent years in these fields where we have had
unfavorable publicity in various parts of the world.

Mr. D.\wsoN. I thank you, sir. I do appreciate that anything in-
volving the changing of the thinking of people is a matter that is
accelerated at times and at times it goes slowly according to incidents
that arise. But I am hopeful that in the very near future-not a dis-
tant future-there will be remaining in this country no vestige of that
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discrimination against people which has gone out of the days of slav-
ery. I am of the opinion that this country should as soon as possible
lay aside and for the good of our standing among the nations of the
world and take every step to see that the Constitution is a living, real
thing, to every American citizen.

I thank you for your courtesy, gentlemen.
Mr. HOLTZMAN. I have no questions, but I am delighted to see my

former chairman here, and I regret I missed part of the statement.
It is good to see you, Mr. Dawson.

Mr. DAwsoN. Thank you, sir.
The CHAIRMAN. Our next witness is Mr. Cretella, Representative

from Connecticut. We are very glad to hear from you.

STATEMENT OF HON. ALBERT W. CRETELLA, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CONNECTICUT

Mr. CETELL. First of all, I wish to express my appreciation for
the opportunity to appear to testify on this legislation. I have intro-
duced H. R. 3481, which is almost akin to the Keating bill. I heard
my colleague, Mr. Dawson, testify here before, and I also subscribe
to whatever thoughts he may have given to this committee which are
brought out by the chairman's own recommendation in his bill.

It has been generally agreed that the progress made by the present
administration in the general field of civil rights has excelled that
of previous administrations in the last 20 years. The proposal for
the integration of our Armed Forces has been tremendously successful.
An end has been put to discrimination in our Government departments
and agencies when based on reasons of color, creed, race, and religion.

The CHAIRMAN. Has the integration in our Armed Forces been com-
pleted through all echelons?

Mr. CrETELs. I am familiar with our colleague, Mr. Powell's state-
ments in that regard. From what I have been able to gather on my
own, it has been brought to an end. Perhaps there have been some
spots where it has not been done. That is not because of any executive
or administrative action but perhaps because of the continued ani-
mosity of some of the people who have the right and are under the
law to put that to an end. I think it is a personal individual involved
rather than the law or the administrative or Executive orders.

The CHAIRMAN. You believe, in general, aside from those specific
cases which are infractions of the regulations, that integration has been
fairly general throughout the services?

Mr. CRETELL. I believe so. I think the best example of that was the
inaugural parade. If you saw those military units go by, there was
a great deal of integration in all of those units that we saw. I trust the
same feeling exists in all the other military units.

The CHAIRMAN. You cannot judge from an inaugural parade.
Mr. CRsTELLA. I just used that as a sample. It was there, evident

and apparent.
The CHAIRMAN. That is just a parade. I am very glad to hear your

statement that there has been integration in general in our Armed
Forces. That takes in the Navy, Army, Air Force, Coast Guard, and
Marine Corps.

Mr. CRTELLA. That is correct.
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Discrimination has been stopped, or attempted to be stopped,-l
private enterprises having contracts with the Government and irt
Federal housing. In short, where and when the Government is direcfl
concerned it has gone forward in great strides to erase any and al
degree of racial hate and discrimination in the United States.

Indeed the complexities of integration as related to the sovereignty
of the States are many, and, needless to say, there are many States
which are employing their powers of sovereignty solely as a means to
obstruct the fulfillments of the order of the United States Supreme
Court to integrate our public schools. We have learned that, in the
efforts to resolve this problem and carry out the true meaning of the
Court decision, extremism on either side of the argument is not the
sensible approach. The decision, nevertheless, is the law of the land,
and it must be abided by, by all the States, not just by those so in-
clined. I am assured that the Eisenhower administration will do
everything possible to bring about peaceable integration in our public
schools, for that is the only method by which all citizens can attain
equality of opportunity in education, to which they certainly are
entitled.

The denial of inherent rights of United States citizens has taken'
place in other areas outside our schools, Armed Forces, and govern:.
ment. It is the denial of such a basic right as voting that this legis-
lation which I propose will correct.

Let us look to the tenets and principles upon which this Republic
was founded. The cornerstone of the greatness of America is equal-
ity under law. Our Constitution, as written, provides for the free-
dom of equality of all our citizens, in the right to vote, hold public
office, speak, and worship. Privilege, when based on color, race, or
birth should always be abhorrent to the American standards of democ-
racy, and it is these impurities in our system which make a mockery
and hypocritical gesture of our ideals in the eyes of other nations
of the world, whether they be free or not.

And speaking of other nations of the world, it has become espe-
cially incumbent upon us to exercise our concepts of justice, free-
dom, and tolerance. Whatever injustice may arise within our boun-
daries. no matter how minor, it is now greatly magnified and dis-
torted by Russia and the other Russian controlled countries who are
trying to propagandize the rest of the world into recognizing the
benefits of communism. American prestige in the cold war is seri-
ously damaged by the Russian-inspired tactics in their struggle for
world position.

Only a certain amount of the propaganda can be disclaimed through
the dissemination of truthful information to nations overseas. The
rest must be disclaimed through action on the part of our Govern-
ment through adequate legislation, and through action on the part of
the people within our Government in abiding by the provisions of
those laws which are designed to protect individual civil rights.

Laws are but one means for the establishment of standards which
do justice to the principles of democracy, morality, and decency.
They have been proven to be an effective instrument toward this objec-
tive. This existence of uniform Federal law in the enforcement of
civil liberties is essential. The difference of opinion between Con-
necticut and Mississippi is, of course, not in itself a basis for Federal



CIVIL RIGHTS

lay, but when certain inalienable rights as given by the Constitution
are-abridged, no matter how prevalent or confined the denial is, we
must have some common adequate regulatory power. And that power
belongs to the Federal Goverment, in fulfillment of its obligation to
defend and uphold the rights granted under the Constitution.

Part I of H. R. 3481 provides for the establishment of a bipartisan
Commission on Civil Rights, composed of six members. My legisla-
tion is slightly different from other proposals in that it authorizes the
Chairman of the Commission, with the assent of a majority of its
members, to appoint United States Department of Justice employees
for the organization of Civil Rights Commission regional offices in
te .United States for the purpose of assisting the Commission. I
think the machinery for the setting up of these regional offices is es-
sential for the effective operation and objective of the Commission. It
will facilitate and expedite the claims filed by individuals against
others who allegedly did or attempted to abridge the civil rights of
any person or group of persons. My bill leaves to the discretion of
the Commission the location of these offices. This title also sets up the
rules and procedures of the Commission. The duties of the Commis-
sion are to investigate written allegations that citizens of the United
States are being deprived of their right to vote, or subjected to unwar-
ranted economic pressures by reason of their sex, race, religion, or
national origin.

The Commission will study and collect information about economic,
social and legal developments constituting a denial of equal protec-
tion of the laws under the Constitution; it will appraise the laws and
policies of the Federal Government respecting equal protection of
the laws under the Constitution; it shall be required to submit interim
reports to the President and to file a final report on its findings and
recommendations not later than 2 years after the enactment of the
statute. The Commission may require the cooperation of any Federal
department in the carrying out of its objectives and it has the power
of subpena, enforceable by the courts.

Part II establishes the office of Assistant Attorney General in the
Department of Justice for the purpose of assisting the Attorney Gen-
eral in the performance of his duties relating to the protection of civil
rights.

Part III would strengthen the civil rights statutes now in effect and
give the Attorney General the right to initiate civil action.

Part IV of this bill secures and protects the basic right of every
United States citizen to vote. This is one of the most flagrant in-
fringements upon the rights of certain citizens and the strongest pos-
sible legislation should be enacted for the prevention of such denials.
My bill makes provision that no person shall intimidate, threaten,
coerce or attempt such action for the purpose of interfering with the
right of such other person to vote for any candidate for the office of
President, Vice President, presidential electors, Senate, House of
Representatives, delegates or commissioners at any primary, general
or special election.

Here the Attorney General is given the right to institute the neces-
sary civil action, the proceedings of which shall be under the juris-
diction of the Federal district courts.
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Congress must recognize that such infringements upon the Ameri-
can principle of freedom, justice and equality endanger our form of
government and are destructive to our basic doctrine of individual
dignity and integrity. It is this recognition of the individual as a
creature of God which sets us apart from the doctrine of totalitariA
dictatorships.

It is essential that the gap between principle and practice be filled
through law and adequate safeguards be enacted to preserve our
American heritage and to protect those things given us under the
Constitution and our moral, economic, social and political existence'

I have every confidence that this committee, under the able guid-
ance of Chairman Celler, will report effective civil rights legislation
to the House and that such a proposal will be passed by a sizable
margin.

If such action does come to pass, I think it will be incumbent upon
all of us in this body who want such a law for the protection of all
United States citizens to enlist all possible assistance from our col-
leagues in the Senate toward the objective of effecting final passage.
We should all try to avoid the shelving of good civil rights legislation'
which occurred in the 84th Congress, after House passage.

I might say, Mr. Chairman, that my thinking is incorporated in
the legislation that we passed last year. I voted for it and supported
it. I think the time certainly has come-I happen to be a lawyer by
profession as are the members of the committee-when the law is on
the books, whether you like it or not, whether it is the prohibition law
or integration law, it is the law of the land and it has to be abided by.
As my statement says, I do not think one State should take it upon
itself to say that "We are dissatisfied with this law, and we are not
going to enforce it." We enforce other laws on the books whether we
like them or not.

The CHXTuMAx. You also believe that there is a 14th amendment
covering the subject, but it needs implementation specifically by the
Congress.

Mr. CRETELLA. That is right. In other words, up to the present
time you can go into a court and enforce a violation after the offense'
has been committed, but that does not do any good.

The CHAIRMnAN. Are there any other questions? If not, thank you
very much.

Mr. CRETELLA. Thank you.
The CnATRMAN. Our next witness is Representative John D. Dingell

of Michigan, the youngest Member of the House, but nonetheless a
very vigorous and highly intelligent Member. We are glad to have
you with us this morning.

STATEMENT OF HON. JOHN D. DINGELL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MICHIGAN

Mr. DINGELL. I would like to thank the chairman and the members
of the committee for their gracious courtesy and for the opportunity
to appear this morning to testify on this very important subject.

As you know, Mr. Chairman, I am the author of several bills on the
subject here. The first is a rather large omnibus bill, H. R. 140; H. R.
141, which is a bill to outlaw the poll tax; H. R. 142 which establishes
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a civil-rights division in the Department of Justice, and H. R. 143,
which is a Federal antilynchingbill, and H. R. 144, which is a com-
pulsory Federal fair employment commission bill.

I will say again, Mr. Chairman, as I go along that I do intend, and
request permission of the Chair and the committee to file a more
lengthy statement as I give this r4sum6 here this morning. I would
like to comment briefly and say that I feel that H. R. 140, which is
the omnibus bill, would be to my thinking the most desirable form of
bill for enactment. I prefer that bill to most of the others I have
seen although I would not urge that specific bill upon the committee
from pride of authorship only. I have studied the two bills which
re before the committee this morning, H. R. 1151, by my friend from

New York, Mr. Keating, and H. R. 2145, which is authored by the
distinguished chairman of this committee. It is my feeling that H. R.
2145 is a superior bill, because it goes considerably further than the
rather minimum approach of the Keating bill. I would support the
Keating bill as I did during the last session of Congress, or a bill very
substantially identical to it, the reason being that it is good not only in
principle but in action, although it does not go as far as I would
prefer to see the whole approach go.

To comment briefly on several features of the bill, it is my feeling
that an injunction provision is not a sufficiently forceful method of
bringing about compliance with the Constitution of the United States.
I fee that the Civil Rights Commission, as embodied in the Keating
bill, is again helpful, but it is not compelling. Its real function is
only to serve as a sounding board, and as an organ for exposition of
the basic problem. In fairness I think the people of this country are
fairly well familiar with the nature of the problem.

The Civil Rights Division provision in H. R. 1151 is helpful, too,
in that it gives the Department of Justice a division and the man-
power which will be necessary to do the things which are necessary.
With that provision, we can look for a more vigorous action from the
Department of Justice. I do like the provisions of the Celler bill,
specifically page 10 or thereabouts, where the existing civil rights
sections of the code would be amended to outlaw other violations of
civil rights which we meet in the course of everyday life, not only in
the southern part of the country, but actually in the northern part
of the country.

I think that with that, Mr. Chairman, I will conclude my testimony,
and thank the committee for a very gracious and courteous oppor-
tunity to appear here and make my views known.

I ask permission to submit a more complete statement for the record.
The CHAMAI. You have that permission.
(The statement follows:)

STATEMENT OF HON. JOHN D. DINGELL, A REPRESENTATIVES IN CONGRESS FROM
THE STATE OF MiCHIGAb

Mr. Chairman and members of the committee, my name is John D. Dingell. I
am a Member of Congress from the 15th District of Michigan.

r am grateful to the members of this committee for this opportunity to present
my views on measures which are before them which would initiate Federal action
in support of civil rights for all the people of our country.

I am aware, as are members of this committee, that these measures again
present to the Congress an opportunity to assume responsibility in a matter of
utmost concern to the country and, in fact, the world.
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This is an opportunity which we have had before on many occasions. Except
for H R. 627 which passed the last session, we have not accepted our responal-
bility in a manner which the Nation and the world have expected us to do. ETI
in the passage of H. R. 627, we avoided coming to grips with the most important
aspects of civil-rights issues; and the measure, as finally passed, was very un.
satisfactory. We can no longer shirk our duty in these matters; nor can we
compromise that duty by delay and circumvention.

Were I to dwell too long on the reasons which I believe warrant immediate
action by this committee on civil-rights legislation, I would, perhaps, repeat
statements made to the committee by many others who have appeared here.
Permit me to say, however, that tied up in these measures are the desires of
millions of Americans who are hoping that in their lifetime, they may witness
our great Nation free from the effects of prejudice and discrimination.

These Americans include many groups. Some have experienced great im-
provement in the conditions under which they have suffered. Yet, all would
welcome, and do expect from us, assurances that there shall be clearly defined
steps by the Federal Government which will strengthen protection of civil liber-
ties and constitutional rights.

A century has not passed since Irish-Ameiicans were among the principal
targets of bigotry. While it may appear that, because we no longer find news-
paper advertising warning "no Irish need apply," such bias has been ended.
This is far from true.

I need not recount for the committee the strong feeling against Americans
of German descent dining and after both of the world wars. We cannot boast
of the end of such feeling today, even though Nazi guns have been stilled for
12 years and the crematories and execution chambers of Adolf Hitler are, to
most of us, museum pieces in faraway lands.

Prejudice against Polish-Americans and Italian-Americans, as well as others
of foreign parentage and immigrants from nations of the world, is concealed
neither by subterfuge nor by subtlety. Treatment of these groups and that of
Catholics, Jews, and Negroes is a source of great embarrassment to our country
in its leadership of the so-called free world. Prejudice so expressed is a cancer-
ous affliction from which our country will suffer more than the effects of a
hydrogen or atom bomb. Our enemies in the Kremlin and in the Communist
outposts around the world feed this cancer with the help and collaboration in
this country of those whose exterior garbs scent of American Beauty roses and
include an overabundance of affidavits attesting to their devotion to the flag
and/or to our Heavenly Father.

There are those who insist that the legislation which has been proposed is
intended to inflict on one section of the country, the will of other sections of
the country, in matters which are the sole responsibility of local and State au-
thorities. I would point out that not one paragraph of any of these measures
restricts the application of any to specific geographical locations. The evils
which the legislation seeks to correct are not found in any one section of the
country. They are found everywhere in the United States.

I am convinced that those who urge that civil-rights legislation will be the
bane of one section and a boon to another are determined to create a division
among our people I believe that their motive is to render our people, by such
division, so confused that they may strengthen, by inaction, the hand of a
minority which would continue to exercise the authority of government In
several States.

Several bills introduced by me dealing with specific steps which can be taken
and should be taken to strengthen Federal protection of civil rights have
been referred to the committee I wish, also, to give my unqualified support to
H It 2145, introduced by Mr. Celler H R. 1151, the Keating bill is also
satisfactory, but does not go far enough. I understand that the latter presents
the administration's views on civil rights.

Most of the action provided for in the Keating measure can be accom-
plished without legislation, because it now lies within the power of the
President of the United States However, since no such action is contem-
plated by the White House without this legislation and the President asked
for this measure, I favor its adoption. I might add that the Keating proposals
are included in the bills I have introduced. A Commission on Civil Rights,
the addition of another Assistant Attorney General and a revision of existing
civil-rights laws are covered by the Keating bill. It is my suggestion that the
enforcement of the laws would further be holstered by directing that an it-
crease be made in the FBI personnel available for investigation of civil-rights
complaints.
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In, supporting these aspects of the proposed legislation I am aware of being
in disagreement with those who say that, if the Federal Government Increases
its activities in the protection of civil rights, a threat is posed to the powers
Which are jealously exercised by States. This is the argument of that breed
of Americans who call themselves States righters.

State righters present to the people of this country a spectacle not unlike
that of American Communists. They would preserve our constitutional gov-
ernment, by destroying it. They have asserted in resounding voices, their devo-
tion to democratic processes, but would suppress and render impotent the very
processes they would employ as safeguards to their own liberty. They have
frustrated the will of the majority of the Congress on the grounds that they
are entitled to a protection as a minority which they deny to others. They
seek to conceal the way in which they twist concepts to their own devices
by this verbal shield of States rights and, thereby, to convince the uninformed
that the passage of such legislation infringes on the authority they can, but
do not, assert. This deceit is no longer invisible, for when the Supreme Court
set forth the limitations on their authority under the Constitution, they at-
tacked the Supreme Court, thereby revealing their contempt for the Constitution.

In each of the matters touched by the Celler bill, the States remain free to
act. Following are the effects of the bills I have introduced:

H. R. 141 outlaws the poll tax. States may do so irrespective of this bill
and if so, the law would become unnecessary.

There can be no question but that the tax should be abolished. The cost of
suffrage in our great country has been paid many times by millions of our
people who have shed their blood or given their lives and energies, in war
and in peace, to keep our land free from aggressors and harmless before the
onslaughts of nature, economic disaster, and civil strife. A monetary price
cannot be set which would defray such a cost; nor should one be asked. The
fact is, the poll tax is a device intended to discourage voting. It has no useful
purpose. Those States which continue to collect it fail to abolish it; we have
a duty to act to end it.

H. R. 142 sets up the Division in the Justice Department to which I referred
in discussing the Celler bill.

H. R. 143 outlaws lynching. Federal action is necessary, because by definition
lynching presupposes a breakdown of law enforcement by local authorities. It
does not matter whether such a breakdown is intentional or the resullt of the
inability of authorities to cope with a situation which arises. When a person
is deprived of his life or is denied due process of law as a result of a breakdown
of authority, the Federal Government has a duty to protect him and punish
those responsible. The contrary would be repugnant to the guaranties set forth
in the Constitution. We cannot continue to leave this job to the courts. If
we do not provide this protection, a void exists into which any citizens of the
country may fall. Such inaction gives license to abuse and even execution by
local citizenry, without the benefit of law.

The fact that Negroes are the principal target of lynchings is not an insignifi-
cant fact. It is, however, immaterial to the question of whether a Federal law
is proper and necessary. All persons are subject to the danger inherent in the
disregard of the civil rights of any man by those who feel secure that they are
not the object of racial, religious, or nationality bias. Mobs who bomb Negro
homes in Montgomery, Ala., or in Clinton, Tenn. show a contempt for law and
order. To surrender to such groups the control of police power, by inaction, gives
promise of a conflict from which none shall emerge a victor.

H. R. 144 outlaws discrimination in employment. The need for Federal action
in matters affecting employment is a settled fact in the history of the law of
our country. The question of whether such action conflicts with State authority
is moot. Child-labor laws, minimum-wage laws, and the regulation of employers
and employees in the matter of unions are accepted today, without question.

Employment, to most Americans, means an opportunity to realize that which
seems to underscore the hopes and ambitions of most of us, the pursuit of happi-
ness. Whatever we try to accomplish in pursuit of happiness, we are desirous
of doing by our own efforts. When we experience a denial of such efforts because
of our color, race, creed or nationality, we lose a little of our faith in our heritage.

I am aware that the usual reply to FEPC legislation is that employers are
private individuals who may employ whom they wish. Need I say that this
matter can be disposed of in the face of such arguments as they were in the
matter of child-labor laws. The country has as vital an interest in the effects
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of a worker's inability to find work, because of racial or other identity, as it
has in the effects of hard labor on a child. Workers have families which mast
eat. Furthermore where workers are skilled, the country loses valuable energy
and skill at a time when we are in a race with influences in other parts of the
world which make it imperative that we utilize every ounce of energy and all
the skills of all of our people.

The greatness of our country stems from the combined energies of our people,
and of the generations who have gone before us. The Lord has given us these
human resources along with vast amounts of material resources. As we exert
great effort to gain the greatest amount of good from our material resource,
we must also strive to fully utilize our human resources. In the military we are
now well advanced in the total utilization of the energies of our young men and
women. After the program was initiated by former President Truman it was
advanced against the counsel of many of our military and naval leaders. As
a general, President Eisenhower doubted the wisdom of this policy. Now he has
come to realize that it was a sound policy and has asserted his support.

Private industry also has come to appreciate this policy, and many companies
are taking steps to implement it in their endeavors; again, legislation Is not
enough to take the initiative away from those who assume it. It is only where
these persons fail or decline to act, that we have a responsibility to do so. We
can no more hesitate now than we could in dealing with the military. The
state of the world and of the country demands that we act now. Those of us
who allow our personal prejudices to cloud the issue, those who listen to race
baiters and professional bigots, place personal prejudice above our country.
We can turn our backs, with temporary immunity, on those we hate, in their
pursuit of happiness, but we cannot ignore the challenge the world is pressing
upon us.

Discrimination is not always action by government. There can be and there
often is discrimination by the inaction of government.

Where a person is prevented from voting by unlawful acts of persons who are
hostile to those of his racial or other identity, a State which idly stands by and
either ignores or disregards such acts, aids and abets such persons. In many
instances States are prompt in their law enforcement where elections are con-
cerned. For example, vote fraud brings immediate action The reason is that
we all realize the danger to our elective process of fraud at the polls or in the
vote tabulation We also recognize the importance of protecting the right of our
citizens to freely exercise their privilege of voting and that fraud robs them of
this freedom by thwarting them in their choice.

The same arguments prevail when a person is intimidated and disenfranchised
hb coercion because of his racial or other identity. Even as the Federal Govern-
ment has a duty to provide legislation to cover election frauds, it has a duty to
act against the intimidation of voters. This duty is separate and distinct from
that of the States. The Federal Government has an additional duty to safeguard
and preserve the right of the citizens in one State to participate on an equal basis
with those of other States, by assuring that in no State will a minority, through
force and intimidation acquire for themselves a control of the votes of that
State by preventing the realization of voting rights by any of its citizens.

A democratic government which discriminates or permits discrimination
against citizens of a minority group in the enjoyment of basic rights, by such
action, ceases to be a democracy.

H. R 140 also touches on the matters of preventing discrimination in higher
education. The views presented by the Chief Justice, Mr. Warren, on the effects
of segregated educational facilities apply to all institutions of learning, private
and public, parochial and nonsectarian. It has been by the use of segregated
schools that prejudice and bigotry have been fostered. It is no secret that our
country has become disturbed by the inadequacy of educational facilities. Yet,
though Congress has been asked to spend millions of dollars to provide add-
tional facilities, there are those who place more importance on keeping the schools
segregated. I favor Federal aid to help bring our children better schools. How-
ever. I believe we have a duty to our people to make such that a minority of
small-minded persons are not adding to the cost we must assume, because they
wish to maintain at all costs the extremely expensive systems of segregated
schools. It is my belief that we are entitled to assurance that these sums will
not find their way into private institutions which aid and abet the fostering o
prejudice and bigotry by reason of tax exemptions. I believe the principle Set
forth in the series of Supreme Court decisions should govern us here. The
Government must insure that it does not discriminate against any of its citizens
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because of their race, creed, or national origin. It must not do so by its own
acts or by assisting others to so act.

In conclusion, I wish to urge this committee to act with dispatch in passing
these measures. I sense a growing impatience among our people. I believe this
impatience would be stilled by a direct appeal from the White House. I have
come to realize that it is not forthcoming. It remains the duty of the Congress
to still the troubled waters, and the waters are sorely troubled. Our people
expect us to act; we must not fail them.

The CHAIRMAN. Thank you very much.
The next witness will be Adam Clayton Powell, Representative

from New York.

STATEMENT OF HON. ADAM CLAYTON POWELL, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEW YORK

Mr. POWELL. My name is Adam Clayton Powell of the 16th Con-
gressional District of New York.

First I would like to take this opportunity of thanking the chair-
man, Mr. Celler, for promptly bringing this matter before this com-
mittee and the House in the opening days of our Congress.

I would like to say one thing in passing with reference to the Armed
Forces. There was a question asked of my colleague, Mr. Cretella,
with regard to segregation in the Armed Forces and he referred to me.
I wouldlike to say that there is in the Armed Forces still some segre-
gation. At a recent conference last week with representatives ot the
Pentagon, an agreement was reached to abolish all references to race
in the civil-service forms now being used by the Pentagon. An
agreement also was reached to abolish all designations of race by the
Army in its daily reports and in its call for volunteers. Those are two
matters which had been in practice until a few days ago in the Armed
Forces.

Mr. RoGER . When was the first order of desegregation in the Armed
Forces issued?

Mr. POWERL. It was issued by Mr. Truman.
Mr. ROGERS. Was it in 1948
Mr. POWELL. No, I think it was 1947.
Mr. ROGEss. Since then down to the last few days they have not

adhered to it
Mr. POWELL. There were still vestiges of segregation in the Armed

Forces, yes, sir, in defiance of Executive orders of both Mr. Truman
and Mr. Eisenhower.

Incidentally, I would say that the right to vote is the most precious
thing that any American has. As long as we in any way keep masses
of people from voting, it puts us in the same category in that matter
with Soviet Russin. Behind the Iron Curtain they do not have free
elections and behind our dark curtain we do not have free elections.
It is my fundamental belief, however, as I move through the South
that there is increasing honesty on the part of white southerners in
facing these problems. We in the North must face the fact that there
is a danger of increasing hypocrisy in the North. This bill before us,
even though I am sponsor of one of the bills, should be supported by
all of us. Pride of authorship has nothing to do with thi; matter.
Therefore, I place myself unreservedly behind the Celler bill in this
matter.
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I would like to say that people worry concerning the vast numbers
of Negroes in certain sections of our country. One month from
today there will be a new nation born in our world, the nation of
Ghanna on the West Coast of Africa, where the white population is
only 10 percent. Yet that nation is being born with the unanimous
consent of the British Government. They are not fearing the vote
of 90 percent blacks and a 10 percent white population. We here in
America should have at least the same attitude as our British allies.

I do believe, however, that certain amendments should take place,
if not in committee, then on the floor. I think the poll tax should be
abolished. I think there should be some type of antilynching pro-
vision.

The CHAIRMAN. Of course, you know we have other bills which
cover that very same subject.

Mr. POWELL. Yes, I do.
The CHAIRMAN. I think it might be advisable in my opinion to keep

them separate so that we might in the interest of expedition get a
bill through. I hope the gentleman will have that in mind.

Mr. POWELL. I yield to the chairman's greater wisdom on this mat-
ter. I would like to see some form of antilvnching provision-either
the one which you authored in the last session concerning men in the
Armed Forces, or one that applied to all American citizens.

The CHAIRMAN. When you mentioned the armed services, do you
include the Coast Guard ?

Mr. POWELL. The Coast Guard as well as the Navy, Air Force,
and Army.

Mr. ROGERS. Do I understand by your statement that the Keating
bill. H. R. 1151, does not go far enough to meet the problem?

Mr. POWELL. I am talking just concerning the Celler hill before
us. the right-to-vote bill.

Mr. ROGERs. They claim that in the Keating bill, H. R. 1151. the
latter part of it gives certain rights relating to the election of the
President, Vice President, and Members of Congress. That gives the
jurisdiction to the United States Government to go into the district
court and institute a suit in the name of the Government and of the
real party of interest if they so want it to restrain election officials who
may prevent people from voting, who under the Constitution have a
right to vote. That is in the so-called Keating bill.

You feel that the Keating bill does not go as far as it should, that it
should embrace all of those provisions in the Celler hill because the
Celler bill is broader and covers more of those factors? Is that
your thought? '

Mr. PowELL. That is correct. I am also thinking of the practical
problem of the number who have been killed in recent years because
they dared to register and dared to vote. What would be the recourse
to a Federal court if it was a Federal election ? I am thinking of the
bombings that are taking place, and have taken place recently, which
by terror are trying to keep the people from exercising their suffrage.

I am wondering if there should not be some provision where the
Federal Government has the power in a Federal election to bring to
the court of justice men who have taken the lives of others or through
violence have attempted to keep American citizens from exercising
their suffrage.
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Mr. McCuLLOCI. Mr. Chairman, I would like to ask the witness a
question right there. Since we have at least touched upon the differ-
ence between the Keating bill and the bill authored by the chairman,
if it should occur to you that it would be a practical impossibility to
have the bill the chairman had written favorably considered by both
branches of the Congress, would you, rather than have nothing, have
the Keating bill?

Mr. POWELL. Yes, absolutely, rather than nothing.
Mr. MCCULLOCH. It does make a real approach in certain fields,

does it not, and gives a new civil remedy which heretofore has not
been in existence at the national level?

Mr. POWELr.i. Absolutely. My hope is that by 1963, which will be
the centennial of the Emancipation Proclamation, that within 100
years America will have been able to get the bandwagon of democ-
racy on the road in all its fullness. Anything that we can do to start
that I accept. I do place myself in favor of the Celler bill as com-
pared to the Keating bill, hoping that the best features of all bills
could come out of committee.

Mr. McCTLLocs. I asked that question particularly, Mr. Chairman,
because Mr. Keating has been prevented from attending the meeting
at this time.

Mr. POWELL. I would like to point out how the prevention of the
right to vote of Negro people works against all people. There is no
way of quarantining segregation. There is no way of confining it. It
starts out with one group, whether it is Jew. Protestant, Catholic, or
Negro, and it ends up by spreading its venom to all peoples. Here is
a county in Alabama, Macon County. Macon County has been with-
out a board of registrars since January 16, 1956; for 1 year no board
of registrars. This means that in Macon County not even white peo-
ple can vote, because there is no board of registrars. It has been stated
on March 22 by the Governor that he was unable to get anyone to
serve-anyone, however, meaning white persons. Since that time
signed statements from Henry F. Faucett, Charles M. Keever, and
Bernard Cohn have been submitted that they were willing to serve as
registrars of Macon County, Ala., if appointed.

,All these men are white. Macon County has a population of 27,500
Negroes and less than 5,000 white people. There are approximately
3,000 whites on the voters' lists and 1,000 Negroes. But rather than
let those 1,000 Negroes vote, all people in that county have been
without the right to vote since January 16,1956.
.There are a couple of things I would like to bring to the committee.

The phrase "unwarranted economic pressures." I would like the com-
mittee to think about this in its deliberations, and possibly mention
it in its report. Can unwarranted economic pressures within this bill
be used to stop, let us say, boycotts by labor unions? Could it be
used to stop the great Christian passive resistance being exhibited in
Montgomery. Birmingham, and Tallahassee? If so, I think the com-
mittee should try to approach this with some different type of wording
which would protect the power of boycott by labor unions and by
passive-resistance groups.

Then there is another item in the bill "about to engage in an act
or practice." Is that thought control? Would that power be given
to theAttorney General so that he could use this as a sort of thought
control. device. I know we have the same language in the Defense
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Production Act and the Housing and Rent Act and the Veterans'
Emergency Housing Act, but in a civil rights act, it seems to me it
might be dangerous. It might be an infringement of civil rights to
put in a civil rights act giving to the Attorney General what I call
though control.

These are relatively minor compared to the greater good, but if their
bill could be tightened up in those two respects, I think it would be'
much more significant, and have much more impact.

The CHAIRMAN. What is the attitude of the chruches in the south-
ern part of of this country concerning this vexatious problem?

Mr. POWELL. You would like to ask the attitude of the Negro
churches or white churches?

The CIAIRMAS. All churches.
Mr. POWELL. Speaking as a clergyman and as a Negro, the Negro

church is 100 percent in favor of civil rights as has been evidenced
by the unanimous witness being given in certain areas of the South
led by clergy and headquartered in churches. There have been some
very fine pronouncements made by southern church bodies that are
non-Negro on this matter, but here and there where there have been
white clergymen who got off the plantation, they have been pilloried
for it. Yet there have been 1 or 2 i olated instances, such as
Rev. Mr. Paul Turner of Clinton, Tenn., who by virtue of his un-
equivocal stand in favor of civil rights has practically made Clinton,
Tenn., a peaceful town, even though it went through a tremendous
period of tension last September and October.

The CHAIRM1 AN. Have not most of the Protestant churches and
Catholic churches, and the temples of the Jewish faith declared in
favor of desegregation in schools

Mr. POWELL. Yes. indeed, most of them have.
The CHAIRMAN. That is a great moral force to bring about better-;

ment in that regard.
Mr. POWELL. This is a moral problem. That is why I think that

the conscience of America will not know rest until we who sit in
legislative bodies bring about legislation to support the moral and
ethical standards of our country.

The CHAIRMAN. Without taking up the time of the committee Iam going to put in this record at this point statements made by all
the various churches throughout the country concerning this matter:

(The statements follow:)
Archlhihop Jseplh F Rummell, of New Orleans, has branded segregation as"morally wrong and sinful" and declared his intention to integrate the city's

parochial-school system, the largest single school unit in the State.
The Protestant Episcopal Church has condemned segregation and is workingfor integration.
The Methodist Church, largest Protestant body in the Nation, recently moved

to abolish its segregated central jurisdiction. The Presbyterian Church In the
United States has flatly declared for integration. Delegates of the SoutheaBaptist Convention, largest church body in the South, endorsed the Supreme'
Court decision outlawing segregated schools. Leaders of the CongregationalChurch condemn racial prejudices, major Lutherans want no part of it and
spokesmen of other churches are likewise emphatic in their condemnations.

The National Council of Churches, a federation of 30 Protestant and Orthodoxbodies, has condemned racial inequality and has quietly launched a program of
interracial Christian conference teams to help communities over the jolts of hategration.

Roman Catholic Bishop Vincent S. Waters, of North Carolina, faced mob
violence in at least one town where he forced the integration of churches.
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The CHAIRMAN. Are there any questions? If not, thank you very
much, Mr. Powell.

Mr. POWELL. Thank you, Mr. Chairman.
The CHAIRMAN. We have in our presence the distinguished junior

Senator from New York, Senator Javits. Senator Javits, will you
wait just a few more minutes so that we can hear from Members of the
House. They will be very brief, I am sure.

Our next witness is Mr. Paul Brown, Representative from Georgia.

STATEMENT OF HON. PAUL BROWN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF GEORGIA

Mr. BROWN. Thank you, Mr. Chairman.
Mr. Chairman and gentlemen, I appreciate this opportunity to

testify this morning.
I appear in opposition to the so-called civil rights proposals as set

forth in H. R. 2145, H. R. 1151, and similar proposals.
H. R. 2145 would create a 5-man commission in the executive branch;

create an additional Assistant Attorney General and an entire new di-
vision in the Department of Justice; create a joint congressional com-
mittee on so-called civil rights with a total of 14 members from the 2
Houses of Congress with subpena power; provide for fines and im-
prisonment; invest the district courts of the United States with juris-
diction to prevent and restrain acts or practices which would give rise
to a cause of action under the first three subsections of section 1985
of the United States Code, and provide that it shall be the duty of the
Attorney General to institute proceedings to prevent and restrain such
acts or practices; extend the provisions of section 594 of title 18 of the
United States Code pertaining to the right to vote in any election to
general elections, special elections and primary elections; provide that
the right to qualify to vote and to vote shall be deemed a right and
protected by the provisions of title 18 of the United States Code and
other provisions of law; authorize the Attorney General to bring suits
in district court for preventive or declaratory or other relief; and
prohibit discrimination or segregation in interstate transportation and
provide fines and penalties.

H. R. 1151 would create a 6-man commission in the executive branch
with subpoena powers; provide for an additional Attorney General;
add a fourth subsection to title 42 of section 1985 of the United States
Code providing that whenever any persons have engaged or are about
to engage in any acts or practices which would give rise to a cause of
action pursuant to the first three sections the Attorney General may in-
stitute in the name of the United States for a party in interest a civil
action or other proper proceeding for redress, preventive relief, includ-
ing injunctions, restraining order or other order, with the United
States liable for costs as a private person; and give to the district courts
jurisdiction without regard to whether the party aggrieved shall have
exhausted administrative remedies provided by law.

Upon the basis of mere allegations the Congress is asked to make
a finding that civil rights are being denied, abridged, or threatened,
ahd to further find that this endangers our form of government. At
a time when the Deputy Assistant Attorney General is reported as stat-
iuig that this country has accomplished more in the past 4 years in the
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field of civil rights than had been accomplished in the 20 preceding
years, this bill seeks to halt the undermining of constitutional guara;,
ties, and prevent serious damage to our moral, social, economic, and
political life, and to our international relations.

A commission is to be set up to study so-called civil rights on the
one hand, while on the other hand, before there is any proof of these
mere allegations, the Attorney General is to be granted the unpre-
cedented power to invade all of the States and institute civil actions
or other proceedings for private parties without regard to exhausting
State remedies and apparently without the consent of the private
parties. If the Attorney General is empowered to go into the courts
with or without the consent of the complainant under the broad
language proposed, the limitations upon endless and unwarranted
legal proceedings would appear to be governed solely by the judg-
ment or lack of judgment to be exercised by the Attorney General.
Never before to my knowledge has there been such an unrestricted
grant of authority by the Congress to any Govermnent department.

One of the main questions to be considered is the need for the pro-
posed legislation. The state of the Union message in January 1956 in-
dicated that there were allegations of citizens being deprived of the
right to vote and allegations of citizens being subjected to unwarranted
economic pressures, and a request was made that a Civil Rights Com-
mission be created to examine the charges and arrive at findings, the
assumption being that the facts were not then known. Although I
studied the report and hearings on this matter last year, it appeared
to me that the allegations were not substantiated. Insofar as I know,these allegations have not been substantiated since that time. Theminority report revealed that as late as April 10, 1956, the Attorney
General appeared before the Judiciary Commitee and testified that a
commission was necessary because "the need for more knowledge and
greater understanding of these most complex and difficult problems
is manifest." The minority report made reference to the fact that
more unreasonable complaints are made in the field of civil rights than
any other field, and that in 1940 there were 8,000 civil-rights com-
plaints, with prosecutions recommended in only 12 cases, including
Hatch Act violations. It was further revealed that in 1944 there were20,000 so-called civil-rights complaints and only 64 prosecutions wereundertaken, and of the 64 prosecutions the number of convictions isunknown.

The implications contained in these so-called civil-rights proposals
constitute a wholesale indictment of the courts of the 48 States andof the State officials who are now charged with the responsibility of
rendering decisions or making determinations on matters covered bythe proposals. I have the greatest confidence in the fairness and im-
partiality of our State judges and State juries. I am sure that thesubstitution of Federal judges for our State jury system is unwar-ranted and constitutes an unnecessary centralization of power. I
would hope that Congress would give recognition to the rights ofthe States and not join in the spirit of those unprecedented decisionsof the Supreme Court which take away the rights of the States and
preempt the the field for the Federal Government. This proposed
shifting of cases from the State courts to the Federal courts would alsoappear to be inconsistent with the yearly pleas that more Federal
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judges are required due to the fact that these Federal judges are
hopelessly behind in their caseloads.

With respect to the purpose of so-called civil-rights legislation, I
would like to quote from page 33 of the minority report of last year:

The real purpose of the enactment of all of the proposals in the pending
measure in one package was revealed in a subtle way by Attorney General
Brownell in his testimony before the House Committee on the Judiciary in
executive session. He developed his theme to the effect that the objectives
he had in mind could be more effectively achieved through civil proceedings
than by amendment of the criminal statutes. Why? On page 18 of his testi-
mony, the Attorney General lets the cat out of the bag. He pointed out that
the Supreme Court, in the case of Screws v. United States upheld the constitu-
tionality of section 242 of title 18, United States Code, by writing in the word
"willful" as part of the offense and then goes on to say that to prove willful-
ness makes prosecution too burdensome. It is for this reason we submit that
the Department of Justice brings forth the idea that the goals to be achieved
can better be accomplished by the ijunctive process.

I submit that private citizens should not be hauled into Federal
court for trial on mere suspicion, whether by injunctive proceeding
or otherwise. There is an apparent failure to recognize that ir-
reparable harm would come to a private citizen by his appearance in
Federal court even though innocent. The publicity given to such an
appearance would have an injurious effect upon the innocent who
happen to be unfortunate enough to be singled out and summoned
to appear in Federal court. I also note the absence of any provision
for damages for these innocent citizens corresponding to the pay-
ment of costs by the Federal Government for proceeings filed on
behalf of complainants or private individuals. I have no doubt that
it may be burdensome to prove willful conduct, but in what manner
is guilt to be established except by proof rather than mere suspicion?
The fact that willful conduct has been difficult to prove by able at-
torneys in the Government indicates to me that the abuses are not
so great as the proponents of this legislation indicate.

As the minority report of last year indicated, if this legislation
is passed, State officials will be met at the threshold with constant
litigation. It was pointed out that anyone attempting to perform the
duties of a jury commissioner, registrar of voters, school administra-
tor, or duties of interstate or intrastate character must understand
that they will be harassed with endless suits by the Government, or-
ganizations, and individuals. These officials mentioned are typical
of the many officials in our local States and communities who con-
tribute so unselfishly of their time and energies with their principal
reward being the appreciation of their fellow citizens and the knowl-
edge that they have made valuable and worthwhile contributions to
their communities. To subject these fair, honest, and loyal officials
to useless and unjustified harassment in the Federal courts would
amount to the imposition of penalties upon community service and
the performance of patriotic duties. We must realize that the source
of our strength and the hope for our future lies within these com-
munities and not in a strong centralized government to be possessed
of such unlimited authority. Although the record is sadly lacking
in evidence which would support the need for such legislation, the
evidence of the consequences which can result from the abuse of the
police power has been clearly established throughout the world. The
opportunity for such abuse of the police power is self-evident in the
proposed legislation.
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It is difficult to understand why greater faith and credit should be
given to the mere allegations and outcries of the few who are so vocal
in their denunciation of existing law than would be given to respon-
sible local officials. On page 21 of the minority report it was indicated
that the testimony consisted largely of hearsay, rumor, and unsub-
stantiated charges. It was further stated that these rumors and hes,
say charges were against State governments and private individuals,
and that the FBI had not and could not investigate these charges
because of the limitation of the law. The report further states that
the FBI was not brought in to give substance to these charges, and
that none of the governors or law officers of the States against whom
the charges were directed testified or were notified of the charges.

In summary, there is no need for the creation of a commission with
respect to civil-rights matters now within the jurisdiction of the State
courts, since it is to be presumed that the States are quite capable of
handling their own affairs until such time as the States request assist-
ance from the Federal Government. With respect to any civil-rights
matter now within the jurisdiction of the Federal Government, since
the Attorney General now has a civil-rights section and has engaged
in both criminal and civil cases, no additional authority appears nec-
essary. As to the transfer of civil-rights cases from the State courts
to the Federal courts, there has been no showing that there is any
better assurance of a fair and impartial trial than a guaranty of a
trial bv jury in the State courts. The consequences of the grant of
the authority contained in the bill with respect to the filing of suits
on behalf of individuals by the Department of Justice, with or with-
out the consent of the complainant, is indicated from language set
forth on page 16 of the hearing. The Attorney General was referring
to an investigation by the Department of Justice into the method of
selecting jurors in a county, and stated as follows:

The mere institution of this investigation aroused a storm of indignation in
the county and State in question.

I feel that it is the obligation of the Congress to come to the aid of
the States in the preservation of those rights which are inherently
within the jurisdiction of the States and to express our confidence in
their ability to conduct their own affairs by defeating this proposed
legislation and by other means available.

I thank you very much. Mr. Chairman.
The CHAIRMAN. Are there any questions? If not, thank you very

much, Mr. Brown. We appreciate your coming before us.
We will now hear from the distinguished Junior Senator from New

York, Mr. Jacob K. Javits, former member of this House, who made
a very distinguished record here, and I am sure will make a distin-
guished record in the other House.

STATEMENT OF HON. JACOB K. JAVITS, UNITED STATES SENATOR
FROM THE STATE OF NEW YORK

Senator JAVITS. I would appear and qualify as an alumnus, but 1
do appear for two reasons. I know the delicacy of a member of one
body appearing in another. I appear first as a citizen, because I am
anxious to do everything I can to bring about the earliest possible
consideration of this question in both Houses. Secondly, perhaps hav-
ing been here and now being in the other body, I may be of some use
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in a small personal report on what I consider to be the situation there
which bears upon your action here.

Mr. Chairman, on the first question as to the body of legislation, I
shall not, of course, deal with the details of the bills. This is a matter
for the House itself. But I consider the administration's civil-rights
program, which is contained in essentially Congressman Keating's bill
as they sent it up here, but also in substance in the chairman's bill, to
be moderate and the minimum which should be enacted at this time.

I am convinced, also, Mr. Chairman, the enactment of civil rights
legislation is possible in this Congress, though no such legislation has
been passed for four decades. It can only be accomplished, as so
many of us know from our experience in the States as well as in the
Federal Government, through bipartisan action. I have never seen
a time when the public feeling on this subject was more intense than
it is now. Also, when it was more clearly recognized to be a matter
not only of domestic, but of foreign policy.

It seems to me also that the duty of the Congress in joining to
guarantee civil rights can no longer be overlooked and the Congress
should do its part, the executive and judiciary having made vital con-
tributions, especially in the last 10 years to assure civil rights for all
of the United States.

Mr. Chairman, I believe that the whole matter can best be served
by the House of Representatives, if it is so advised in its wisdom, act-
ing promptly and acting first. I think in that way it can best clear the
way for the decisive struggle on this question which should take place
early in this Congress in the other body. It is well known that one
of the most difficult barriers to the enactment of civil rights legislation
has been found in the rules of the other body allowing a filibuster
against such legislation. It is now recognized, I think, also pretty
widely, and there is much more consideration on this subject than I
think ever before, that the situation is ripe for change. The change
could be accomplished by amending rule 22 of the Standing Rules of
the Senate to allow reasonable debate, and then permit debate to be
closed by a majority of that body.

The CHAIRMAW. What are the chances of having that rule amended?
Senator JAvrrs. If the chairman would allow me to finish my state-

ment, I will give you my thoughts and then be delighted to answer
questions.

The termination of the cloture of debate after a reasonable period,
15 days in fact, by a constitutional majority of the other body is the
substance of Senator Douglas' resolution which I have joined as a
sponsor.

Also pending is the Knowland resolution which has very considerable
support, as does the Douglas resolution, toward the same effect. The
Knowland resolution, as is very well known, also has the backing of
a very substantial number of members on the Democratic side of the
aisle. Therefore, there is far more concurrence of view upon the pos-
sibility of amending rule 22 than there has been for a very long time.

I am a member of the Committee on Rules and Administration of
the other body, before whom these resolutions are pending, and I
shall certainly do my utmost to bring about prompt hearings upon these
resolutions, and I deeply believe that there is a very considerable sup-
port in the committee as well as in the other body for that position.
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Also, I think the situation has been very materially clarified ahd
assisted by the declaration of the Vice President, which I believe will
be sustained, that the provisions of rule 22 which exempt from any
cloture a debate on amendment to the rules is unconstitutional. I
think also there is a real determination in the other body and very
many members there to see through the debate on the administration's
civil rights bill even despite a fihbuster or to get the necessary 64
votes to concur in the cloture of the debate.

The point that I would like very much to leave with you, if I may,
is that I see, and I report a crystallization, a strength of sentiment,
in these various directions on the Senate rules, on the substantive
legislation itself, which I think makes this a very promising time
for action upon this very moderate and the minimal legislation. If
given a lead which certainly the other body would get if this body
acted as it did before, I think there is a far greater prospect of action
there than history showed to be the case in the last Congress.

Mr. Chairman, one other thing which I think is very important.
We are beginning to learn now, perhaps even in more detail than ever
before, what segregation and discrimination on grounds of race, creed
or color cost us. I speak now as a citizen. This committee has had
a great deal of testimony upon that score. When I was here I was
something of a person who was active in the foreign affairs field. I
have just returned from a trip around the world which took me into
Pakistan and India and the countries of South and Southeast Asia.
Though I do not pretend to be an expert, and was not there too long,
still the background built up here in eight years of being on the
Foreign Affairs Committee, and being acquainted with all of the work
of our Government in this field, I think gave me a frame of reference
which should entitle me to at least report my own observations.

Mr. Chairman, we have talked here a great deal about how im-
portant to our foreign policy is our civil rights position in the United
States. This for me is tremendously confirmed by everything that
I saw and heard in these very critical countries in the struggle between
Communism and freedom. We are fighting essentially, when you get
down to cases, over 1.200 million people who are largely Negro and
oriental, who occupy the great underdeveloped areas of the Far East.
and the Middle East and Africa. and it continues to be true as it has
been for some years now-and this time I can testify to it from per-
sonal observation-that one of the greatest arguments used against
our leadership of the free world with these peoples is that if they
follow us and we are synonymous to them with the cause of freedom,
the cause of the United Nations and the cause of the west-it is so
interesting to me when you talk about the United Nations with these
countries, they think of the United States and the powers which are
alined ideologically with the United States and never think of it in
other terms. Though that is unrealistic, it is true.

The CHAIRMAN. I do not know whether it is unrealistic because
after all, from my point of view, the United Nations is no stronger
or weaker than the United States wants to make it.

Senator JAVITS. You and I agree with it, and we have discussed'it
many times. I point out that juridically it is unrealistic. That is
the impression you get everywhere. The whole complex that repre-
sents the free world stands to them on trial. Constantly I heard it
reiterated from the depths of people's hearts that it stood on trial in
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terms of what we were doing domestically about our people who were
of different racial strains from the normal white majority.

The CHAITRMAN. Some of those leaders in Asiatic countries who
make that assertion are turning their cheeks. Mr. Nehru in his own
country made statements like that. But I would say before he takes
the mud out of our eyes, he should take it out of his own, because of
the untouchable situation. There you have millions of Indians who
are living in abyssmal depths of servitude and ignorance and subject
to all manner and kinds of prejudice far worse than some of the things
in our country.

I received with rather mixed emotions some of those statements
made by some of those individuals.

Mr. McCrLLOCH. Mr. Chairman, if I might interrupt right there,
I cannot refrain from making this observation, and the chairman's
fine statement called it to my mind. It seems to me that sometimes
here in this country in our enthusiasm to right some wrongs that we
Shave, we magnify our wrongs and we fail to talk nearly so much about
our virtues. We create by that approach a false impression around
the world.

Senator JAVITS. Mr. Chairman, in response to both observations,
'might I say I am not unsophisticated in these matters, and understand
clearly what both of you gentlemen have referred to. In my own tes-
timony I was referring only to the substance. I many times argued
here that I did not care whether we were liked or not liked in terms
of our foreign policy. The question is, What did it do? That is what
I am talking about.

I would like to give you one instance about that which is rather
personal, but which I hope you will forgive me for mentioning. Prob-
ably the finest Ambassador we had to India was Jesse Owens, the great
American sprinter, who made a great impression. They were talking
about it when I was there a month ago. He made a great impression
for the reason that Mr. McCulloch was speaking about here. He
showed in his own life that not all Negroes in the United States feel
tremendously overwhelmed and put upon and unjustly treated. They
are fighting like other American citizens for the things they believe
decent and right, and taken in total this is a great country and a great
life.

In other words, he put the situation in perspective. But he did em-
phasize in his own person that there was a struggle, that the struggle
was going on, that it was meaningful, that it had real purpose, and
represented a vindication of our moral standing and strength, giving
the people there the impression-1 am not talking about political
people, but the rank and file people and newspaper editors and pub-
lishers-that they too were involved in this struggle themselves, be-
cause it represented a moral affirmation of everything that they ex-
pected from our country. They expect far more of our country than
they do of the Soviet Union or the Communist satellites, despite the

-softness upon that subject which is prevalent in many quarters in
India. They expect more of us, and we are being judged by a far
*higher standard. That is good as far as we are concerned. It is in
that sense in which I was addressing myself to the subject.
'In short, I am not talking about the negative, about the criticism,

about whether we are liked or not. I am talking about the affirmative,
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about the fact that this strengthens and fortifies and makes more secure
the kind of leadership that we want to give the world morally. In
that sense I found it from personal experience to be a very great factr.
Indeed, because it was so graphically before my eyes, greater tha
I had thought before I went into these areas.

I woul dsuggest, and I know members travel a great deal, that men-
bers themselves as they go into these areas, and many do, just e
alert to that situation.

Mr. Chairman, just one other point and I am very grateful foryour
hospitality. I think it is always worthy of note here in discueing
this question as to the great economic loss which we take in terms of
segregation and discrimination. It may be remembered that Sece-
tarv Hobby when she was here, I think before this very committee,
estimated it in terms of about 15 to 30 billion dollars a year in terms
of tlhe diminution of the productive resources of our country because
they are not fully employed.

I was also impressed, and I know the committee has this before it,
with the study at Columbia University which showed that we were
being deprived of 158,000 Negro high school graduates, and 14,000
Negro college students annually despite our great competitive race to
keep up with the fields of education and technology with our giant
opponent, the Soviet bloc.

Finally, Mr. Chairman, I have also been impressed in [his recent
debate in terms of the juridical composition with the great stake of
the South in sustaining the authority of the Supreme Court. The
Judiciary Committee has had great experience with the fact that the
Supreme Court is the fortress of States rights. Indeed, in economic
terms the Supreme Court in its basing point decisions and decisions on
the equalization of freight rates may have had a great deal to do, I
think it has, with what is now considered the new South in terms of
its economic situation. So one would rather have hoped for sustaining
and backing the authority of the Court, rather than moving in the
other direction, that is, looking at the court as an institution.

Mr. Chairman, in summary. I would hope very much that this
House will act upon the administration's civil rights package at the
least. I favor also the chairman's bill, I have joined myself in Senator
Humphrey's bill in the other body, which includes the whole package--
the so-called civil rights package-of antilynching, antipoll tax,
FEPC, and other bills. I deeply feel, Mr. Chairman, that this is a
great moment. The chances are good certainly in this body, and the
other body. I think it is a historic moment and I hope very much that
we will all of us be equal to this responsibility at such a critical time.

The CHAIRMAN. Would you say as far as our hometown, New York
City, is concerned, and our home State, there has been substantial
integration.

Senator JAVITs. I would not give New York City, Mr. Chairman, a
100 percent bill of health on that. I would say this, however. I think
there is as much sincere effort to deal with the vestiges of discrim-
ination and segregation in housing and the hotly controverted question
of schools. I would say there has been as much good will and desire
to do it, and enormous public support, as there is in any other city
in the country. In short, though we have our troubles. I am pmiud
of New York in terms of its intentions and its desires, and the baking
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I o its people, and what it is trying to do. I know of practically no
Other cause-not even reduction in taxes-which produces the outcry
in New York City, and indeed, Mr. Chairman, in New York State,
a great pioneer in civil rights legislation. I might say to our friends
from the South as you have said, and I have said so often, that New
York is worth looking at in terms of what mediation has done, and
the wisdom with which its laws have been administered in terms of
mediation and technical assistance. If memory serves me, and I just
served as attorney general of the State, we have had only half a dozen
court cases based upon the whole complex of rather tight civil rights
laws that we have in the State of New York.
-So I think, Mr. Chairman, that we have a right to pardonable pride

both in our city and in our State.
Mr. ROGERS. Are you familiar with the article written by David

Lawrence about the school situation in New York City ?
Senator JAvrrs. Mr. Rogers, the article of David Lawrence is not

in my mind. I may have read it.
Mr. ROGERs. He in substance said that the economic condition of

people in certain areas led to the situation where we practically had
segregation because, if you live in a certain area, because of the eco-
n4flie condition, you went to a certain school, which resulted in schools
almost exclusively for colored, and schools almost exclusively for
Italians and schools almost exclusively for Jewish.

Senator JAvrrs. Mr. Rogers, I am aware of that and that is what I
meant when I answered the chairman about the hotly controverted
facts. It is on the other hand true that in New York City our people
are tremendously aroused over these relevations. Our board of edu-
cation in a calculated and major way is endeavoring to deal with them.
It already has made many effective moves in that respect. New
schools are being erected to make schools in the areas which you de-
scribe equal to those elsewhere. As a matter of fact, during the cam-
paign I had the privilege of speaking in a junior high school in
Brooklyn which was beautiful and had resulted from just such
agitation.

In short, what I had in mind was to point out that you are dealing
in New York City, if there is such a condition and there undoubtedly
is to some extent, at least, with an aroused people and an aroused gov-
ernmental apparatus, which is determined to deal with it effectively
and to do away with it in every way.

The CHAIRMAN. Of course, segregation in New York is mainly on
the primary level where education is involved, where you have certain
neighborhoods which are populated by certain races. Naturally those
schools would be more dominated by a particular race. But in higher
education we have no such thing.

I might also point with pride to some of our very high officials, the
president of the Borough of New York, we have judges, we have
members of the legislature in both branches, some of our commissioners
ead principals of schools, who are colored.

Mr. McCTaOCH. If that be a fact, is that entirely the result of the
physical qualities you find there, and not the planned intention of any
pWple.

Senator JAvrrs. Exactly. Not only is that the result of location
araigement by virtue of where people live, but we are engaging in
superhuman activities to even change that pattern even though it is in
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a sense compelled upon us by the character of certain neighborhoods,,
That is what I pointed out. In New York our people and our admin.
Istration are dedicated to constructive efforts to eliminate it, and ar
making great progress and are having great success.

Mr. RocGmns. I know you have been attorney general of New York
and are familiar with the New York laws and election laws, so I ask
you this question. When the Attorney General was before us the
other day, questions were directed to him with relation to the right of
the Federal Government to intervene in a special or primary election
to see that law was complied with. In response to a question as it re-
lates to a primary election, lie stated that he felt that would only arise-
in the event that the nomination was tantamount to election. He
recognized certain districts in the South as well as in New York City
where nomination is tantamount to election.

Can you envision any possible conflict between State law and inter-
vention by the Attorney General of the United States to exercise the
right of vote in any of the districts where nomination is tantamount
to election in a primary?

Senator J.AVITS. I think my answer to that would be no, with the
sanction of the courts constantly available. It is a fact that State
courts consider the United States Constitution as well as the State
constitutions, and their decisions, if they involve the United States
Constitution, are appealable to Federal courts. Hence I believe that
coupling administrative with judicial machinery you can resolve con-
flicts in a proper way and complete accord with thle orderly structure
of the Government. In short, if the Attorney General is proceeding
beyond the powers of the Federal Government, no State or citizen
of a State will be prejudiced because they have adequate opportunity
for judicial review.

The same is true on the other side. I do not feel that there is any
grave danger of one of those conflicts which cannot be resolved by
our governmental processes.

Mr. ROGERS. And you know of no New York law that it would be
in violation of or contrary to if he should intervene in the Federal
courts?

Senator JAvrrs. I am not trying to address myself to a situation
which might be a first impression. I am only trying to address myself
to the fact that the governmental machinery is such in our courts in
the State of New York, and I believe in the courts of most of the
States in the country, that an election conflict can be resolved and
not be in a position where either government finds itself frustrated
or defied, the State or Federal Government.

The CHAIRAIIN. As to New York, I should like to read briefly from
a brochure entitled. "What Is Race" issued by UNESCO of the
United Nations, on page 57:

To ret a fair picture of how races compare in intelligence as measured by
tests we must look at the results of tests taken in the same environment. NewYork City provides an interesting example. When the education authorities
of that city decided on a separate special school for promising children, 500
gifted children were selected on the basis of intelligence tests given in elementary
schools throughout the city. When these 500 children were examined as to race,
religious, and national background, it appeared that the distribution wasapproximately the same as that of the population of New York City as a whole,
that is, about 10 percent of the 500 were Negro children, corresponding to 10.percent Negro population. The same proportion was true for Jews and forsome of the other national groups.
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So in proportion to their numbers in New York City Negro children
are just as promising as those of any other race or national origin.

Senator JAVITS. Mr. Chairman, I think perhaps my own views on
our city and State may be summed up by saying that taking the
country as a whole in perspective, we are in the forefront of the effort
to integrate completely all our people, regardless of race, creed, and
color, and we have achieved a wonderful degree of success. But we
are not at the end of the road by any means. We still have things
we have to do. You and I and other citizens of New York are trying
very hard to see that we do them effectively.

The CHAIRMAN. Are there any further questions? If not, thank
you very much.

Senator JAvrrs. Thank you, gentlemen.
SThe CHAIRMAN. We have with us a very eminent member of our

own committee, Representative Ashmore of South Carolina. He
desires to introduce another Member of our House, Robert W. Hemp-
hill, Representative from South Carolina.

Mr. ASHMoRE. Mr. Chairman, it is a pleasure to be here and listen
for a few moments this morning. I am primarily here to introduce
my colleague, a freshman Congressman from South Carolina, who
succeeded the great Dick Richards, and who I am sure is going to be
a worthy successor of him.

Mr. Hemphill has made a thorough study of these bills and is an
untiring worker and was an outstanding prosecuter in our State, and
a general practitioner in the State and Federal courts.

The CHAIRMAN. We will be very glad to hear from you.

STATEMENT OF HON. ROBERT W. HEMPHILL, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA

Mr. IHEMPHIL. Thank you, Mr. Chairman. I might say before
I begin that this morning I noticed in the Congressional Record a
very fitting tribute to the chairman which I endorse, and which I
am gratified to bring to the attention of the committee on this occasion.

I am grateful for the opportunity of appearing before the committee.
The CHAIRMAN. I did no seek that, I assure you. I am deeply

appreciative to our distinguished member, Mr. Holtzman, for that.
Years ago some wise men said to a disciple, if you do not seek honors,
honors will pursue you. So the younger man who was given the
advice said, "Mr. Wise Man, I did not seek honors; yet honors do not
pursue me." The wise man said, "But you are always looking back-
ward." I did not even look backward for that.

You may proceed.
Mr. HEMPHILL. I am grateful for the opportunity of appearing

before the committee to submit my views on proposed civil rights
legislation, and I want to thank the chairman, Mr. Celler, and his
staff for their courtesy in arranging this hearing. In behalf of my
State, I appreciate your giving us an opportunity to be heard and I
understand that representatives will appear before you next week.

It has not been my privilege to be a Member of Congress when
other civil rights legislation was considered, but it has been my privi-
lege to be a citizen and a member of the armed services, and as a
citizen I am one of those who this bill either is designed to help or to
hurt, to crush or to uplift. Let me say here and now, emphatically,
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that, with no disrespect to the motives which prompt such legisla-
tion, that civil rights legislation is unnecessary in this country tday.
If it is designed to crush the beliefs of the white people of the South
and their way of life, and their traditions, it is doomed to fail
from the start you gentlemen will remember prohibition as an attempt
to legislate morals was a failure. If it is designed to help the colored
man, it is also doomed to failure, because the abuses which are possible
and probable under this legislation will give rise to hatred of the
bitterest kind, and in place of mutual respect will create antagonia
which will not only continue but be magnified and enlarged though
the years. I say this not as a prophet, for I am not one in any sense
of the word, but I am an American and the future of America is as
dear to me as it is to you.

Since World War II I have been actively interested in politics;
during that time I have never seen any man deprived of his right to
vote because of race, creed, or color. I have been in the courts both
as a defender of the white man, yellow man, and the colored man, and
as a prosecutor, and I have never seen a man denied justice because
of his race, creed, or color. In by own State, and in adjacent States,
the schools erected for the colored, in many cases, exceed in architec-
ture, beauty, and accommodations the schools which the white children
attend. In the stores and on the streets and in the business world,
as we have done for years, the colored man treats the white man with
respect, and the white man treats the colored man with respect. If
a poll were taken, by secret ballot, honestly and sincerely, you would
find that 90 percent or better of both races would vote against civil
rights legislation such as you propose here.

If the Congress passes some civil rights legislation, a few misguided,
stirred up, or persons used by others for spurious advancement, will
cause accusations to be made, expensive trials and hearings to be
had. bitterness to be implanted in the hearts and minds of people,
which could never be erased. I know of no State whose laws are not
sufficient to take care of the civil rights of any of its citizens regardless
of race, creed, or color, and certainly I would not say that of any of
the States of which you gentlemen come. particularly New York, a
State in whose laws I have every confidence.

Some have said that this legislation is aimed at the South. I hope
and pray that we are above sectional legislation in this Congress. I
hate to think that I would sit down next to a man in the assembly of
the House who had a hatred of my section of the country and who
had designed to impose on my section some burden, or some laws, not
in the best interest of that section. I certainly have no feeling against
any other section, and I have served in the armed services with men
from every part of the country and count them among my friends
today. But, if such legislation is designed against the South, then it
is destined to open old wounds.

You must remember that we of the South are the only Americans
whose forbears have ever been conquered. You must remember also
that following that unfortunate war known as the War Between the
States, there came to our beautiful and hospitable part of the country,
a type of renegade which we were wont to call the carpetbagger, be-
cause he brought what he had on his shoulders and came to ravage the
country of its goods, its profits, and its way of life. The heel of the
tyrant was heavy upon us, and we lived in poverty, and the long
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climb back bespeaks only of the determination of those whose fore-
bears had not only fought in the War Between the States, but who
had participated in the Revolution, pushing back the frontiers, estab-
lishing a free religion, and other things so sacred to a free people.

Not until the turn of the century did we start a recovery from the
economic burdens resulting from that conflict and only in the past
25 years has an industrial South really come into its own. During
these years, race relations, which were at their worst in that disgrace-
fupleriod known as "Reconstruction," have steadily improved. Com-
passon of one race for the problems, trials, and tribulations of
another have increased. A new thing, the professional colored man
has come into our focus, and receives respect and consideration on
every hand. The colored man votes as he pleases and the fact that
sometimes he block votes may have been criticized, but has never been
cause for denying him that right. His educational facilities have been
improved, but no attempt has been made to force upon him a state of
mind, a way of living, or a degree of thinking contrary to his desires,
his environment and his background. Nowhere, so far as I have been
able to determine, has the ability of any race been minimized or un-
appreciated, especially in the Southland. To submit or subjugate
any people to investigations, prosecution, subpenas, or the like, will
reopen the wounds which have healed. Time has erased most of the
scars and we have made progress far beyond our wildest dreams and
I ask you to leave us alone if your design be selfish, as we, as a part of
America, want to continue along the road to progress.

If I am correct in my recollection of history, Lincoln, himself,
was opposed to civil-rights legislation such as you propose here, as
he knew the abuses which would take place.

Let me reverse the situation just for a moment. Suppose I had
been in the Congress for many years, and I had proposed a bill aimed
at some other section of the country, and I had had that bill sent to
my committee, and I sat in judgment on the merits or demerits, its
approval or its disapproval. Think just a minute, if your section
were the target, and then ask yourself how you would feel. I do not
say this is true, but there is always a time to stand up and be counted.

As I understand the present situation, your consideration is pri-
marily channeled toward H. R. 1151, which is the counterpart or
reconstitution of H. R. 627 of the 84th Congress, the only civil-rights
legislation to pass the House last year, and just one of a number of
bils before the Judiciary Committee during the last Congress.

From the publicity given this subject at the national conventions
of both parties last summer and from the campaign tactics and prom-
ises indulged in by many of the candidates, I assume that an even
greater number of the so-called civil-rights bills will appear in this
Congress. I understand there is an omnibus bill, which is a veritable
book or catalog, containing all these bills or campaign promises.

I know the committee does not have the time to concern itself with
all these bills. I assume that, as was the case last year, only the
New York proposals will receive serious attention. For that reason,
I will confine my objections to the Brownell bill, H. R. 1151, offered
by Mr. Keating, and the Celler bill, H. R. 1245, offered by the esteemed
chairman.

In the testimony before your committee, Mr. Brownell has incorpor-
ated his testimony of last year. I note in that testimony, on page 12
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of part 2, serial No. 11, under date of April 10, 1956, lie gave the fol,
lowing statement:

Now, it seems to me, Mr. Chairman, that the need for more knowledge and
greater understanding of this very complex problem is quite clear.

If the statement of the Attorney General be true, civil-rights legis-
lation is premature at this time because of the lack of information.
Highly controversial legislation, such as this, should never be predi-
cated on half truths, or partial information. In this connection, I
note that in his written statement he says that the Federal Bureau
of Investigation has investigative jurisdiction in this subject matter-
page 2 of testimony given February 4, 1957-hut its authority is
limited to investigating specific charges of violation of Federal crim-
inal statutes. If information is needed, let us make available to the
FBI funds which would otherwise be channeled into making up an
adolescent, uninformed, and inexperienced Civil Rights Commission,
or an inexperienced department, or inexperienced section of the De-
partment of Justice, and direct the Federal Bureau of Investigation
to make a complete investigation of the subject, and inform not only
the Congress but the entire United States of the true situation, and
the facts as they exist. Then we would not be subjected to legislation
purportedly designed to correct the situation, the whole truth of
which is not known to the Attorney General, who seems to be pushing
this legislation.

The CHAIRrMAN. May I interject there an observation?
Mr. HEMPHILL. Yes, sir.
The CHAIRMANx. I have been a member of this committee for a

quarter of a century, and I can assure you for those 25 years we have
been studying and considering civil-rights legislation of the very
type that is now before us and its varying facets. We have considered
it with endless hearings. I want to emphasize it is nothing new. We
have given the most mature reflection and consideration to all these
needs.

Mr. HEMPIIILL. I am aware of the career of the distinguished
chairman, but I noted from the contents of the bill itself, from the
statements of the Attorney General, and from the statements of the
other witnesses, that this Commission is designed to investigate the
necessity for further legislation or other activity. The Attorney
General himself has said that we must investigate. I quoted from
his testimony just a second ago. For that reason, of course, I assumed
as a lawyer, if that was the testimony and the bill so provided, and
the testimony so revealed, that all was not known, or else in the firstinstance we would not be having hearings here in the Capitol, andin the second instance there would be no testimony.

The CHAIR Ax. That is only the Attorney General's opinion. Butwe have other opinions beyond that.
Mr. HEMPHILL. Of course, I gave some weight to his opinion inmy consideration, sir, because it was called the Brownell bill. Natur-ally, if it is called the Brownell bill, and his testimony said that he

had assisted in the preparation or drafting of it, I assume he hadsome of the truth, whether he had all of it or not.
Are there any further questions?
The CHAIRMAN. NO.
Mr. HEMPHILL. May I point out at this point that for some purpose

it is sought to place in the Department of Justice powers not hereto-
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fore given to any executive branch of the Government-page 13, part
2, dated April 10, 1956. It is admitted that section 1971 of title 42
is applicable here. I would like to place in the record at this point
not only section 1971, but section 1972 of title 42 of the United States
Code.

It is as follows:
SECTION 1971. RACE, COLOR, OR PREVIOUS CONDITION NOT TO AFFECT RIGHT TO VOTE.

All citizens of the United States who are otherwise qualified by law to vote
at any election by the people in any State, Territory, district, county, city, parish,
township, school district, municipality, or other territorial subdivision, shall be
entitled and allowed to vote at all such elections, without distinction of race,
color, or previous condition of servitude; any constitution, law, custom, usage,
or regulation of any State or Territory, or by or under its authority, to the
contrary notwithstanding.

SECTION 1972. INTERFERENCE WITH FREEDOM OF ELECTIONS.

No officer of the Army or Navy of the United States shall prescribe or fix, or
attempt to prescribe or ix, by proclamation, order, or otherwise, the qualifications
of voters in any State, or in any manner interfere with the freedom of any
election in any State, or with the exercise of the free right of suffrage in any
State.

Mr. HIEMPHIL. On page 15 of testimony previously referred to,
certain aspects of the situation appear of which you should take
note. In the first instance, mention of alleged restraint in voting
in Mississippi by virtue of certain "affidavits" is given as an illustra-
tion. I am sure that the distinguished Attorney General, having had
the legal experience he has had, will realize that affidavits are easily
obtained, especially from prejudiced people, aroused by either false
information, or irresponsible organizations. On the same page, he
admits the amount of ill feeling stirred up by virtue of civil-rights
violations, which I have tried to point out previously in this statement,
in telling you that hatred and ill feeling will be bred and nurtured
by this proposed legislation.

I should like first to comment on H. R. 1151, sponsored by the At-
torney General, Mr. Brownell, because this was the only bill that
could clear the committee last year, and, as amended, passed the House
on July 23, just prior to the holding of the national conventions.

Part I of this bill would appear simply to add to our long, ever-
growing list of Government commissions. But if we examine the
duties and powers of the Commission, with enforcement provisions
through court orders and punishment for contempt, it unfolds before
our eyes that we are authorizing a "grand inquest" into the private
lives of our good citizens.

And who is to conduct this inquiry? We see in one section 104
(b) of the bill that the Commission "may accept and utilize services
of voluntary and uncompensated personnel." Where would these
volunteers come from? Naturally they would be paid for and sup-
plied by the various organizations which have been lobbying for this
legislation over a period of years-the ADA, the NAACP, the left-
wing political action committees of the rich labor groups.

When we examine our own House. we find that our standing rules
only grant the power of subpena to three of our committees-Appro-
priations, Government Operations, and Un-American Activities.
Even our great Judiciary Committee-the great judicial committee

of this House-does not possess this power. Likewise, in resolving
election contests and in deciding the qualifications of our Members,
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the other great judicial committee of this House-the Committefto
House Administration-may not use the subpena. Indiscriminat*in,
vestigative power, backed up by contempt orders and penal provision
could become one of the most ill-conceived evils of our time.

H. R. 1151 represents an attempt by its authors to have Congre
delegate to an Executive commission investigatory functions which are
even beyond the constitutional authority of the Congress in the first
instance. If an appraisal needs to be made of the laws and policies
of the Federal Government and an investigation is necessary to gt
that appraisal, then the proper procedure would seem to be for Oonm
gress to make its appraisal first hand and not through a delegated
commission operating through volunteers. If the Judiciary Com-
mittee feels the need of this appraisal, it would seem proper to apply
to the House for approval of a resolution granting the necessary
authority and funds.

I doubt seriously whether a committee of the Congress itself, much
less one to whom that authority had been delegated, could by subpoena
so probe into the private affairs of our individual citizens. The
Supreme Court has time and again recently been called upon to re-
mind us of the limitations imposed when it comes to investigating
the private affairs and efforts of individuals. H. R. 1151 speaks of
investigating "economic pressures" among individuals and of study-
ing economic, social, and legal developments and appraising "the laws
and policies of the Federal Government." It would just as well
include an examination of the "hearts and minds of men."

We recall the broad investigatory powers sought to be exercised by
the Lobbying Committee during the 81st Congress. For a refusal
to give certain information to that committee a Mr. Rumley was
cited for contempt and convicted. The Supreme Court affirmed the
decision of the Court of Appeals dismissing the indictment. The
Supreme Court declared that no authority exists under the Constitu-
tion for a committee to inquire into all efforts of private individuals
to influence public opinion. (United States v. Rumley ((1953) 345
U. S. 41)).

If existing laws are being violated we already have sufficient law-
enforcement machinery to bring offenders to justice. If additional
legislation is needed it would appear that this committee-the Judi-
ciary Committee-should conduct that investigation.

An additional Attorney General, creation of a Division of Civil
Rights:

Part II of H. R. 1151 is, of course, Mr. Brownell's proposal to
make a division out of the present Civil Rights Section of his De-
partment. This is another of the many instances in which depart-
mental officers have sought to gain more power and influence by ex-
panding their organization at the taxpayer's expense. This type of
expanded governmental activity reached its peak in the late thirtieth
and Congress was forced to do something about it. As a result, the
Hoover Commission was created by an act of July 10, 1953 (67 Stat.
142). This Commission on the Organization of the Executive Branch
is a work carrying out the declared policy of Congress-
* * * to promote economy, efficiency, and improved service in the transaction
of the public business in the departments, bureaus, agencies, boards, cominiW
sions, offices, independent establishments, and instrumentalities of the executiw
branch of the Government by: recommending methods and procedures for r
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during expenditures to the lowest amount consistent with the efficient perform-ance of essential services, activities, and functions; eliminating duplication and
overlapping of services, activities, and functions; consolidating services, activi-
ties, and functions of a similar nature; abolishing services, activities, and func-
tions not necessary to the efficient conduct of Government; eliminating nones-
sential services, functions, and activities which are competitive with private
enterprise; defining responsibilities of officials; and relocating in departments
or other agencies those agencies now responsible directly to the President.

I have seen no recommendation submitted by this Commission that
more effective administration of justice can be achieved by expanding
beyond all proportions a section of the Justice Department which is
currently chiefly employed in handling gripes rather than viola-
tions of our laws. If we examine an organizational chart of the
Department of Justice we see that the Federal Bureau of Investiga-
tion is the right arm of that department. It is my opinion that this
great Bureau is already equipped to safeguard our people. The Bu-
reau has 6,269 full year investigative employees and an additional
8,100 full year clerical employees. Its 52 field offices extend from one
end of the country to the other. It is the fact-gathering and fact-
znporting arm of the Department of Justice and has jurisdiction over
some Federal investigative matters, encompassing both general invest-
igative matters and domestic intelligence operations.

See annual report of the Director of the Federal Bureau of Investi-
gation, Mr. J. Edgar Hoover, in Attorney General's report, 1955.

In 1924 when the Department of Justice was reorganized, the FBI
was divorced completely from the vagaries of political influence which
had plagued the Attorney General's office for so many years. This was
achieved through the efforts of Attorney General Harlan Stone, later

ohief Justice of the United States Supreme Court. See Encyclo-
pedia Americana.

I am in favor of continuing this cardinal rule against political
influence in the affairs of the lives of our people. I see no need for an
additional Attorney General nor for an additional division in the
Justice Department.

I would like to discuss at this time the fact that this legislation pro-
poses that the Federal Government enter the field of instituting pri-
vate civil suits to recover money damages against individual citizens.
IAm sorry to take up so much of your time, but I have given a great
fMal of time to this myself, and I feel that my people have the right
to some expression.

* Part III of the Attorney General's bill (H. R. 1151) is designed to
give fresh life to the old civil rights and enforcement acts passed

Spring the stirred feelings of a. sectional war for the purpose not only
Snfranchising the newly freed slaves, but also of disenfranchising

the white man in the South.
. The passage of the very act sought to be strengthened here (act of
Suly 31, 1861, amended April 20, 1871) has been described as ironic
by none other than the Swedish Socialist sociologist upon whose stud-
ids the Supreme Court based its decision in the school cases. Had the
Supreme Court bothered to read the full text of Mr. Myrdal's report
tey would have found the following:

If the North had not been so bent on reforming the South it is doubtful
whether and when some of the Northern States would have reformed themselves
1Myrdal,.An American Dilemma, pp. 438-439 (1944)).

88386---- 45
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Ostensibly as one advocate of civil-rights legislation has pointed out,
Mr. Will Maslow, director of the commission on law and social action
of the American-Jewish Congress:

It is ironic that efforts to enfranchise Negroes in the Northern States during
and immediately after the war were defeated in one State after another. Only
adoption of the 14th Amendment compelled the Northern States to change their
rules on suffrage (20 Univ. of Chicago Law. Rev. 369).

May I comment a minute ? I believe the chairman asked a gentleman
about the 14th amendment. It is my considered opinion that no legis-
lative action or inaction can deprive a citizen of this country of his
constitutional rights. I say that in keeping with the magnificent
address I heard you make the other day in consideration of the House
resolution on the Middle East which I enjoyed very much.

It is commonly know fact that Mr. Brownell's own State, New York,
from whence originated the principal bills now under discussion, was
at passage of the Civil-Rights Act and until 1887 the only State in the
Union which by positive terms in article II of its constitution of 1846
excluded the Negro from the right to vote. After granting the right
of suffrage to white male citizens, New York's Constitution limited the
Negro as follows:

* * * But no man of color, unless he shall have been for 3 years a citizen
of this State, and for 1 year next preceding any election shall have been seized
and possessed of a freehold estate of the value of two hundred and fifty dollars,
over and above all debts and incumbrances charged thereon, and shall have been
actually rated and paid tax thereon, shall be entitled to vote at such election.
And no person of color shall be subject to direct taxation unless he shall be
seized and possessed of such real estate as aforesaid.

The CHAIRMAN. I am sorry I was out of the room. You mentioned
New York and about our constitution. Would you kindly repeat thatt

Mr. HEMPHILL. Yes, sir. New York at the passage of the Civil
Rights Act and until 1887 was the only State in the Union which by
positive terms in article II of its constitution of 1864 excluded the
Negro from the right to vote. I think my information is correct.

The CHAIRMAN. That has long since passed, 1846, and that pro-
vision is no longer in our constitution.

Mr. HEMPHILL. I understand that, sir. I was just pointing out the
fact that when you were trying to make progress in your State, we
did not interfere. We are trying to make progress in our part of the
country, and we ask that you not impede that progress by legislation
at this time. That is the point of my remarks, sir. We are concerned
with this problem perhaps far more than others because it is on our
doorstep, and it is our future.

The CHAIRMAN. I certainly appreciate-and I am sure the other
members appreciate--the fact that this is a very difficult problem to
solve and resolve. Great progress has been made in many States,
including your own State. But on the other hand, nobody knows what
the future will bring. The 14th and 15th amendments were accepted
by your State. They had to ratify it more or less as a condition ofreturning to the Union. You agree that nobody should be deprived
of their constitutional rights, and the 14th amendment provides for
equal protection of the law. You have felt and with a reasonable
degree of fairness that in view of decisions of the Supreme Court
you were not depriving citizens of their equal rights because you set
up equal but separate schools. The Supreme Court has now frowned
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on that idea and indicated that is a deprivation of right. How do
we answer that?

Mr. HEMPHILL. We will answer it by progress in race relations
which we are making now. If you do not give rise to this sort of liti-
gation and prosecution and persecution, which will arouse deep hatred
and bitterness, we will make great progress.

I might tell you in my own State we have a sales tax of 3 percent.
The revenue from that goes to school construction. The schools which
have been constructed from the proceeds of that revenue for white
and colored are magnificent schools. In my own county I know of one
colored school in particular-and this is true all over my State-which
is inferior to none. We are making great progress if you will give us
time to do it.

Mr. ROGERS. Are we not confronted with this proposition: The 13th
and 14th and 15th amendments were adopted and ratified, and later
the Supreme Court placed the interpretation-as in the Supreme
Court decision of May 1954-sometimes referred to as Black Monday,
I believe, around here by some Members of Congress, which said that
there should be desegregation in the schools. Since that decision a
number of individuals have gone into Federal courts and secured in-
junctions against the school boards and said, "You can't have segre-
gation" and the Federal courts have granted injunctions against the
school boards. Recently in Clinton, Tenn., the FBI at the direction
of the Attorney General investigated the matter and went out and
arrested 16 people for contempt of that order who were not even a
party to the order. They are now in contempt of court for violating
that decree.

Do you not think in the face of the Supreme Court decision wherv
they have entered certain orders that it may be better for us to resolve
this problem by statutory law rather than to have a Federal court
sitting and issuing edicts and binding everybody? Would not a more
logical process be that we pass legislation that at least be known on
the statute books so that you would not have to run around in every
school district throughout the country to see whether or not a decree
had been entered that one may be in violation of, and that one could
be cited for contempt about a decree that he knew nothing about Is
not that the problem we are faced with at the present time f

Mr. HEPHILL. I think the question of the gentleman from Colo-
rado, and the answer I am going to give points out some of my own
views here. As the gentleman well knows, we had proceeded under
the old decision of Pleesy against Ferguson, which was decided in
1896.

Mr. ROGERs. I know, but the Supreme Court did not follow that in
their decision of 1954. You and I as lawyers know that they issued
a valid decree and it became the law of the land as announced by them.
I do not know of any place that we can go to set it aside unless it is to
the Supreme Court. Since that time the matter has been presented on
a number of other cases and the Supreme Court has stood fast. Having
stood fast for 3 years, we could anticipate that they will stand fast
in the future. If they do, I am asking the question, Which is the
better procedure to handle it? Shall we require every citizen who
feels that his rights are aggrieved to go to the court and get an injunc-
tion against a school board? Then if anybody should violate that de-
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cree, and they know nothing about it, do you want all the citizens to
be subject to being brought in and cited for contempt of court, and
follow that procedure which apparently has been set, or would it be
better for us, as Members of Congress, to try to spell out by statute
those matters? That is the problem we are confronted with by te
present situation. I would like to get your thoughts as to how we
should meet it.

Mr. HEMPHILL. Yes, sir. I can answer the question as my view is
concerned. When the Supreme Court rendered its decision of May,
3 or 4 years ago, as we understood that deciion, that decision was not
a decision against segregation of itself, but only where segregation
deprived someone of his ordinary rights by reason of race, creed or
color. In keeping with that, and with what happened out in the State
of Tennessee, sir, I do not want us to substitute legislation of this kind
to a Commission which is not experienced for the courts of the land,
because as a lawyer I appreciate the fact that the courts of the land
offer a man a chance to be heard. As I understand the legislation
which is proposed here, you can go and get an injunction before any
overt act has taken place.

Mr. HOLTZMAN. But this Commission will have no right to enact
legislation. It will only recommend. Legislation will again be en-
acted in the regular fashion.

Mr. HEMPHILL. Then why do you not delegate the power of investi-
gation to the Federal Bureau of Investigation which has been proven
to be one of the finest departments of this Government

Mr. RooGs. That is exactly what the Attorney General testified to
the other day. When a Federal judge in east Tennessee directed his
attention to a violation of the decree he directed the FBI to make the
investigation and they made the investigation, with the result that the
court issued an order arresting 16 people. As I understand, none of
them was parties to this decree. We as lawyers, and I know you ap-
preciate in ordinary procedure there is a method which we follow. I
want to know whether we should permit that to stand, and let the
Federal court in each district as the matter is presented to them issue
the decrees and then if anybody violates them, they bring them up and
cite them for contempt, try them in a court without a jury, and sen-
tence them accordingly. Should we permit such a thing to continue,
or should we not take it the other way, to create a commission which
would investigate and see what should be done, and from that investi-
gation at least make recommendations. But in the meantime there
would be nothing wrong, as I see it, with saying that the Constitution,
at least as interpreted by the Supreme Court, and the laws of the
United States, should be enforced. I want to get your view..

Mr. HEMPHILL. I understand your question. I think the distin-
guished gentleman is asking me a question like have you stopped beat-
ing your wife.

Mr. ROGERs. No.
Mr. HEMPHILL. I want to answer by saying that my initial point

was the fact that the States of this Union have on their own statute
books sufficient laws to cover any violation and the States are making
great progress and at this time there is no necessity for Federal legiW
nation. That was the first point I tried to bring to the attention of
this great subcommittee.
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The second point I make in answer to your question is that while I
do not agree with contempt proceedings against people who are not
parties to the original action-

Mr. RooERs. I do not, either.
Mr. HEMPHILL. I am sure you do not. Just the same, if we are

confronted with 2 evils, sir, there is no necessity of making a choice
of the 2 evils when we have an avenue, or rather we have authority
or a way to proceed under the State laws of New York, South Caro-
lina, or Alabama or wherever it is.

Mr. RooERs. That raises an interesting question. There is no law
in the State of South Carolina, nor is there any law in your State that
says that there shall not be segregated schools. It is on the contrary.
It says that there are segregated schools. That law of South Carolina
runs counter to the Supreme Court decision, because the Supreme
Court decision says no State can have segregated schools. You have
the local law of South Carolina in force and effect, and you have a
Supreme Court decision exactly to the contrary.

The next question that we as lawyers would have to resolve is, which
takes precedence? Does the Supreme Court of the United States or
the laws of South Carolina

The Federal courts so far have said that the Supreme Court does.
How are we going to resolve that problem? That is the thing we are
confronted with.

Mr. HEMPHILL. Yes, sir. We are not going to resolve it, I re-
spectfully submit, by this sort of legislation. This does not say that
the Supreme Court of South Carolina or the Supreme Court of the
United States is superior. This says we are going to set up a commis-
sion, a special department in the Department of Justice, to investigate,
make recommendations, and one thing or another. What we are
trying to tell you is that we are trying our best to solve these problems.
We have made progress which 20 years ago you could not have foreseen
or believed would be made. We want an opportunity to continue in
our progress without abuses which we know will come from this sort
of legislation. Anybody that has a grievance can go in and make a
complaint, as I understand it. Someone is subpenaed. As I under-
stand it further, the consent or permission of the aggrieved party is
not necessary for the United States Government to step in. The man
is brought up for an expensive trial. I know the distinguished
gentleman knows how expensive trials are, because he has had a wide
practice. The person feels persecuted.

We want to get away from anything like that. We need in this
America to get away from it.

Mr. ROGERS. I say we want to get away from it, but we are faced with
a practical situation. Any citizen of the State of South Carolina, if
he is aggrieved under the segregation decision, can go to the Federal
district-court in the State of South Carolina, and get an injunction
against segregated schools. Are we to meet the problem by having
every citizen that feels he is aggrieved go to the Federal court and get
an injunction, or should we meet it in some other manner? Person-
ally I do not agree with contempt proceedings against individuals who
are not parties to a decree. It is contrary to any fundamental you
and I have been taught as lawyers. But as lawyers we have a prob-
lem, and how to meet the problem.
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The first suggestion that has been outlined is that maybe this com-

mission could make a study and come up with the answer. If you do
not have somebody make the study, you are going to be relegated to thq
proposition of having separate court decrees in every school distrie
in the South and any place where segregation is practiced. Is that !
the best way we lawyers can work out that answer, that is, by letting
each individual go in and get an injunction?

Mr HIIEMPILL. I think any time we substitute for the courts we
make misak ske. I say that as a lawyer. I think this would be mak.
ing a mistake.

Mr. ROGERS. We have the court in there now and whether we like
it or whether we do not, they have made an answer and they have stood
by that answer for 3 years. If they are going to continue, then the
inevitable is that every person has a right to go in and get the in-
junction and when he gets an injunction, you will have probably a
different court decree in every school district. If you do not, do you
not think that is more cianos than an ordinary procedure of trying to
solve the problem?

Mr. HOLTZMAX. If the gentleman will yield, do you not think that
this situation described by Mr. Rogers would lead to more hatred than
you talked about a moment ago, where you had outstanding orders of
contempt in connection with school desegregation which were being
ignored? Do you not think that would lead to more hatred than the
other situation ?

Mr. HEMPHILL. No, sir. I know the gentleman from New York,
if he has practiced much in the courts, and I am sure he has, is aware
of the fact that our Federal judiciary are composed of great men,
sufficient for the problems that come before them, and to substitute
for the fairness which I know exists in that judiciary some commis-
sion whwih is untried would give rise to more chaos than the orderly
use of the courts.

Mr. HOLTZMAN. We now have contempt decrees which are in full
force and effect which are being ignored. There is no orderly proce-
dure in a situation of that kind, is there?

Mr. HEMPHILL. I think, sir, that would be a matter for the appellate
court to which I understand those matters may have been appealed.
You are :eking me to pass upon whether or not the judge made a mis-
take in Tennessee. I think he did as a lawyer. I agree with the dis-
tinguished gentleman from Colorado. But just the same, I do not
want you to say or anybody to say that when the judge made that de-
cision he did not go, insofar as he was concerned, according to the
orderly process of the law. I am sure that the distinguished jurist at
the time thought he was going in the right direction. Whether or not
you and I agree with him does not deprive from him that integrity.

The CHAIRmAN. Are you in accord with that South Carolina statute
which makes it unlawful to employ colored and white employees in the
same room in the textile industry ? It provides that any citizen of a
county can sue the offending company that disregards the statute and
collect damages. That is title 40, section 452 of the Code of Laws of
South Carolina, passed in 1952, dealing with the segregation of em-
ployees of different races in the cotton-textile industry. You spoke a
moment ago about progress. Would you call that progress when
South Carolina passes such a statute of discrimination
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Mr. HEMPHILL. Sir, if you had the privilege of knowing the dis-
tinguished members and past members of the South Carolina Legisla-
ture, who are as dedicated to their task of government as I am sure you
gentlemen are, you would know that when that legislation was passed,
it was passed in good faith to help the situation. So far as I can
determine, every act we have done in the past 10 or 15 years has been
in an effort to make some progress. We have terrific problems, but
there is no need for this subcommittee or this great Congress to bring
out legislation which will only add to our burdens and intensify any
feelings which exist and give rise to things which do not exist now.

The CHAIRMAN. Is it not a fact that we are confronted with bills
primarily because of discrimination of the sort as you have in the
textile industry? That is one of the reasons why Congress has had
its attention drawn to this matter. These kinds of situations do not
make for progress. They make for retrogression. That is why Con-
gress has to address itself to the matter.

Mr. HEMPHILL. Insofar as my own personal experience is concerned,
I know of no instance where a man of ability has not had his ability
recognized in my State or any other southern State in any of the
industries. So far as the legislative enactment is concerned, if my
legislature passed it, and the Governor of my State saw fit to sign it,
I am sure in their wisdom they must have considered that it was best
for the people, or a majority of the people, because we still believe that
a majority in a democratic state or nation speaks.

Mr. HOLTZAN. I would like to ask the gentleman this: In his
statement the gentleman said that no legal action, and no legal in-
action, and I believe I quote accurately, could deprive a citizen of his
rights under the 14th amendment; is that correct

Mr. HEMPHILL. That is my view of it.
Mr. HOLTZMAN. How about this Carolina statute that the chairman

just described? Would that be depriving a citizen of his rights
under the 14th amendment?

Mr. HEMPHILL. I do not believe it would because of the fact that
the consideration of what would be for the best interests of all the
-citizens was certainly under consideration by the legislature, and the
executive department of my State at that time.

Mr. ROGERS. You agree that so far as we are concerned, as the
Congress of the United States we cannot pass statutes that are not
in conformity with the authority given to Congress under the Consti-
tution. If that is true, and the Supreme Court having made certain
interpretations of the 14th amendment which apparently you do not
agree with, should the Federal Government or should the Congress
take any action to carry out the authority of the Supreme Court
which they interpreted in the 14th amendment

Mr. HEMPHILL. I do not believe it is necessary because the gentle-
man a while ago was asking me a question, and I believe he pointed
out that every citizen who is aggrieved has a right to go into the
courts. As long as he has the right to go into the courts, he has a
process and a source of having his grievances heard. I know the
distinguished gentleman from Colorado feels like I do, that there
is no necessity now or in the future of promoting litigation of this
kind, hearings of this kind, or feeling which would arise from such
litigation.
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Mr. ROGERS. I know, but we have a problem. I am trying to resolve

in my mind how to meet it. The problem created itself in the

Supreme Court decision as it relates to the segregation issue. Having
been created that all statutes of States which set up segregation cannot$
be enforced-having that conflict in those States having segregation
with the Supreme Court decision-should we attempt in some manner
to meet that other than the method that has been used of having an
injunction issued in each school district? That is the problem that
we are confronted with.

The first thing in this bill, as I view it, is to set up a commission to
make this study. Is there any objection to making a study to try to
solve that problem that exists?

Mr. HEMPHILL. I think my answer to that would be that the gentle-
man who preceded me here as I understand was a former distinguished
attorney general of the great State of New York, presently a Senator,
and a former Member of the House of Representatives, and I noted
he said that there were difficulties in his own State, but he was proud
of the progress that was being made. There are difficulties in every
State, I assume, but we are making progress.

My view of the matter is that if you leave us alone, we will continue
to make progress. Whereas if you put this legislation into effect
then instead of progress we are going to have difficulties which arise
from this sort of statute.

Mr. ROGERs. You feel that when the Supreme Court decision said
that they should work this out gradually that gradual progress has
been made and a solution will soon be had without legislation?

Mr. HEMPHILL. I think progress is being made. I am like every
other American, sir. I want a solution to this problem. Every
American does, regardless of where he comes from. That is one of
my points here. The fact that I am from the South and you are from
the West makes no difference. You and I are concerned, and I know
you are dedicated to what you are trying to do here. But give us a
chance to work this thing out.

I noted with interest what you said to the gentleman about the
Lawrence report. I am also cognizant of a report that came out in
the U. S. News & World Report about the Capital of this great land,
I know that from every side we are being besieged with opinions
and half-truths, but we must recognize the fact that we are making
progress not only in our race relations, but in every other field and
phase of civil rights. Is is my firm belief that if we are left alone,
sir, we will make further progress and do far better than we would
to have this legislation enacted at this time.

In order to give this or future committees the benefit of what I
would consider to be testimony of great importance, I propose with
due respect to the authors of the bills before the committee, that the
Federal Bureau of Investigation be given the job, because we in the
South have known of the magnificent work of that great organization

Mr. HOLTZMAN. May I ask the gentleman-he has kept referring
to the South and North-does the gentleman believe that this is a
sectional problem, or does he not really feel that this is an American
problem, a problem of democracy ? Would not the gentleman say that
would be a fairer representation of what this problem is?

Mr. HEMPHILL. TO answer the gentleman from New York, I think
any problem which is a problem of your people is a problem of mine.
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The problem of my people is a problem of yours. We had once a
great schism in this Nation with one of the most unfortunate chapters
in our history. It took us a long time to get over it. But we have made
magnificent progress. As I said, if the gentleman remembers when I
started out, that some said this was sectional legislation, and I did
not say so, and I hope and pray it is not.

Mr. HOLTZMAN. Do you think that this legislation is aimed at the
South?

Mr. Hnr nill. No, sir, because in fairness I do not want to accuse
any distinguished Member of Congress of sectional legislation. I hope
I am above it and I hope every Member of Congress with whom I am
privileged to serve is above it.

The CHAIRMAN. I just want to say that we have one other Member
of the House and I do not want to keep him too long before we recess.
Is there much more to your statement ?

Mr. HEMPHIL. I can cut it short. I appreciate the gentleman's
question. I am sorry it took so long.

The CHAIRMAN. It was not your fault. It was our fault. We do
not want to cut you off, but you use your own discretion in that regard.

SMr. HEMPHILL. I will try to be brief in my remarks. I would
like to point out some technical phases which I would like to have
this subcommittee look into.

The United States Supreme Court has on numerous occasions de-
clared emphatically that political rights cannot be enforced either by
mandamus or the alternative injunction. See Colegrove v. Green
(1945) (328 U. S. 549, 555) and Stevenson v. Johnson (1948) (170
F. 2d 108, cert. den. 336 U. S. 904).

On this subject let me read from American Jurisprudence, the law
of injunctions-the type of injunction the Attorney General seeks to
go forth indiscriminately and obtain (Am. Jur., v. 28, pp. 267-268):

* * * To assume jurisdiction to control the exercise of political powers, or to
protect the purely political rights of individuals, would be to invade the domain
of the other departments of the Government or of the courts of common law, and
might result in grave consequences, both to the courts and the people. This rule
restricting persons to remedies at law, to the exclusion of equitable remedies,
for the vindication of political rights is not a denial of due process of law, or of
the equal protection of the laws. The rule assumes, of course, that the acts in
gliestion are purely political and involve no substantial injury to property
rights. If there is a foundation for equitable jurisdiction to issue injunctive
relief because some injury to property rights is involved, the fact that the deter-
mination of the controversy may depend upon the decision of a political question
will not deprive the court of jurisdiction. It is only where the property right
involved is merely incidental to a political question that equity will not assume
iower to grant injunctive relief. An election is a political matter, and as such
falls within the principle that courts of equity will have nothing to do with
such matters, and, subject to recognized exceptions involving injury to property
rights, injunction will not issue for the purpose of restraining the calling or
holding of an election, or of directing or controlling the mode In which, or of
determining the rules of law in pursuance of which, an election shall be held.
Nor will equity undertake by injunction or otherwise to supervise the acts and
management of a political party for the protection of a purely political right.
Equity does not interfere by injunction to determine questions concerning ap-
pointment or election of public officers or their title to office. In accordance
with their policy not to interfere in regard to matters of a political nature,
courts have also declined to enjoin a citizen from petitioning either branch of
legislature upon any subject of legislation in which he is interested, since such
an injunction would be an unauthorized abridgment of the political rights of
the party enjoined.
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The Attorney General seeks power to conduct our local and State
elections as well as our congressional elections. ;

Part IV of H. R. 1151 is one of the most fantastic pieces of legisl
tion ever recommended to the Congress. The design, drafted in thb
concise language of a law of Congress, seeks to so thwart our Constitu,
tion as to substitute the Attorney General and the courts for the Statei
in determining how our elections are to be conducted.

The objective of the Attorney General is sought by amending section
1971 of title 42, United States Code. If we examine the very next
section of the United States Code, that is, section 1972 of the same
title, anyone can see that even the Congress which submitted the 14th
amendment made it plain that they wanted no interference with the
freedom of our elections from governmental officers, whether of the
Army or the Navy or by order of anyone-much less the Attorney
General.

Section 1972, enacted February 25, 1865, reads as follows:
No officer of the Army or Navy of the United States shall prescribe or fix, or

attempt to prescribe or fix, by proclamation, order, or otherwise, the qualifica-
tions of voters in any State, or in any manner interfere with the freedom of any
election in any State, or with the exercise of the free right of suffrage in any
State.

Anyone familiar with the history of the expansion of our country
westward from the seaboard across the plains to the Pacific knows
the many instances when Federal troops were stationed in Territories
solely to swell the vote and affect one way the organization of the
Territory or its admission to the Union. This was the case in Nevada
At one time the Missouri constitution denied the right of soldiers to
vote. Texas stll denies the right to vote of members of the Regular
Establishment. Practically every State in the Union has a constitu-
tional provision that a member of the Armed Forces does not gain
residence for purposes of voting merely by being stationed in the State.

Here, in part III of H. R. 1151, we have the Attorney General
moving into the States, on the basis of simple affidavits or ex part
statements, and using the civil process to conduct registration and
voting. In the Attorney General's own statement to this committee
on April 10, 1956, he explained:

And second, to authorize the Attorney General to bring civil proceedings on
behalf of the United States or any aggrieved person for preventative or other
civil relief in any case covered by statute. (Civil Rights, pt. 2, hearing before
Committee on the Judiciary, House of Representatives, 84th Cong., 2d sess.,
p. 15.)

Does this authorize the Attorney General, as a "preventive" measure,
to get court orders against our local registration and election officials
and have voters into court on election day? If so, it would violate
the present laws of every State and the constitutions of most of our
States. For instance, let us look at New Jersey's law:

SEC. 19: 4-4. ARREST UNDER CIVIL PROCESS ON ELECTION DAY. No person who
shall have a right to vote at any election shall be arrested by virtue of any civil
process on the day on which such election shall be held.

All of these laws governing use of troops and the civil process on
election days have been passed for one reason: to safeguard the voter
and to allow the States to conduct their elections according to law.

A study of the administration of the various civil rights laws
shows conclusively that they did not succeed. For the most part they
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were declared unconstitutional. They were finally repealed by the
Republicans under President Taft on March 4, 1909, upon a revision
of the United States Criminal Code (35 U. S. Stat. 1088).

Actually the Civil Rights Acts, even during the worst years of the
reconstruction period, were not effective. Attorney General after
Attorney General reported to Congress that convictions could not be
obtained because most judges thought the laws were unconstitutional.
(See U. S. Attorney General, Reports, 1870-97.) So the Republican
Congress in 1909, upon the recommendation of the Attorney General,
dropped the remaining civil rights laws, except those in the Judicial
Code vesting district courts with original jurisdiction to enforce sec-
tions 19 and 20 of the old criminal code having to do with action by a
State in depriving citizens of their "rights and privileges secured by
the Constitution." (See U. S. v. Classic (1941) 313 U. S. 299.)

That in 1909, as in the case today, no need existed for Federal
civil-rights legislation is clearly borne out by two factors.

The first is that prosecutions under the old acts flickered out. As
the table I have here indicates, there were 314 cases in 1871, only 25
cases in 1878, and none in 1897.

I should like this table to be made a part of my testimony. It is
taken from the Reports to Congress of the Attorneys General from
1871 to 1897.

The CHAIRMAN. That may become a part of the record at this point.
(The table follows:)

Cases of al types under the enforcement acts handled by the Attorney General

Prose- Prose-
cutlons, Term- cautions, Termi-

Year including nated Year Including nated
cases cases cases cases

pending pending

1871...---- .--- 892 314 1885....... (2) (2)
1872 ......--..- ... () ) 1886 .. . . . 11 10
1873.---. - - ---- 1,9 1,304 887 2 8
1874..... .-- 36 96 1888 ....... ...... 2 51
18768... 299 234 1889.----.---- ---- 6 12
1876 142 152 189 ----------------- 3 2
1877-----.------------ 305 234 1891 3 12
1878... --- -- 56 126 892.- 0 0
1 8 .---------------------..- 297 146 1893 _:.... . .. . ----.... - 92
1880 ------ 269 70 1894..--- -------- ------ 8
1881 ------------ 158 95 1895 ------- . 31
1882. (1) () 896 -

83- .. .--. . 25 9 1897-- --- --
1884 ..........................- ....- - 23

I Included in 1871 and 1873 reports.
i Undetermined.
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Chronology of incidence of so-called lynching in the United States

(As reported by Tuskegee Institute, Department of Records and Research]

Year White Negro Total Year White Negro Total

1000 - . 9 106 115 1929 .---- 3 7
101 --- 25 105 130 1930 ---- -- 1 20
1902 ..... 85 2 131------- 1 12 U
1003 - - 15 84 09 1832..-- -- 2
104 ...... ..... 7 8 1933... 4 24

1905 - - - 77 021024-------0--IS05 ...-.... 57 62 1934 0 15 i
i06 :------ 62 65 1935.......-------- 2 1
1907------ 2 58 0 1936...--- 0
1008 ---- 8 89 97 1937- -...-- 0
19090 ..--.- 13 69 82 1938.2 .. 0 6
1010 0 67 76 1939..2.. 1
1 1 ....... 1... 60 67 140--.....------ 1 4 1
1912...... 61 63 141 - -..... 0 4
1913 ----- 1 - 52 1942 ........ . 0 6
91 4.. . 51 B5 1943 ....-------- 0 3

101 6.t il 13 56 69 1944ob 0b 0 2 1
1016 . -- - 4 50 54 1915 .......-.. 0 1 1
117 .... 2 36 3 1946.....--------- 0
18 ...... 4 60 64 1947 0
19 ..... .. 7 76 83 1948 ---.. --.. -- 1 1

120 .... 3 61 1949 ------ 3
1921 ............. - 59 64 150......------ 1 1
1922. 6 511 17 11 . -. ... 0.... 1 1
192. --- 2030----152 ----------- 0 0 01923............... 1 29 33 1952-. ... . - - 0
1924 ......-... 0 16 16 1 s3.. o
192 ............. 0 17 17 1954. 0 0

928 ............

SOUTH CAROLINA ANTILYNCHING LAW

(South Carolina Code of Laws (1952), title 16, see. 16-57-16.59.4)

ARTICLE 2

Lynching

SECTION 16-57, Lynching in the first degree
Any act of violence inflicted by a mob upon the body of another person which

results in the death of the person, shall constitute the crime of lynching in the
first degree and shall be a felony. Any person found guilty of lynching in the
first degree shall suffer death unless the jury shall recommend the defendant to
the mercy of the court, in which event the defendant shall be confined at hard
labor in the State Penitentiary for a term not exceeding forty years or less than
five years, at the discretion of the presiding judge.

SECTION 16-58. Lynching in the second degree
Any act of violence inflicted by a mob upon the body of another person and

from which death does not result, shall constitute the crime of lynching in the
second degree and shall be a felony. Any person found guilty of lynching in
the second degree shall be confined at hard labor in the State Penitentiary for a
term not exceeding twenty years nor less than three years, at the discretion of
the presiding judge.

SECTION 16-59. Mob defined
A "mob" is defined for the purpose of this article as the assemblage of two or

more persons, without color or authority of law, for the premeditated purpose
and with the premeditated intent of committing an act of violence upon the
person of another.

SECTION 16-59.1. Persons present deemed members of mob
All persons present as members of a mob when an act of violence is committed

shall be presumed to have aided and abetted the crime and shall be guilty as
principals.
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SwnION 16-0.2. Duties of sheriff and solicitor when mob commits act of violence
When any mob commits an act of violence, the sheriff of the county wherein the

crime occurs and the solicitor of the circuit wherein the county is located shall
act as speedily as possible to apprehend and identify the members of the mob and
bring them to triaL
SECTION 16-59.3. Solicitor may investigate to apprehend members of mob

Pursuant to Section 16-59.2, the solicitor of any circuit shall have summary
power to conduct any investigation deemed necessary by him in order to appre-
hend the, members of a mob and may subpoena witnesses and take testimony
under oath.

SECTIw 16-59.4. Civil liability of members of mob
This article shall not be construed to relieve any member of any such mob

from civil liability.

VIRGINIA ANTILYNCHING LAW

(Virginia Code (1950), title 18, section 36-42)

ARTICLE 2

Lynching

SECx N 18-36. Mobs and lynching deflned.-A collection of people, assembled
for the purpose and with the intention of committing an assault or a battery
apon any person and without authority of law, shall be deemed a "mob" for the
purpose of this article; and any act of violence by a mob upon the body of any
person, which shall result in the death of such person, shall constitute a "lynch-
ing" within'the meaning of this article

Indictment using word "mob" without elaboration is suficient.-Defend-
ant was charged with being one of a "mob" and in that capacity with felon-
iously assaulting another. The "lynch law" (this section) defines a mob.
Therefore, an elaboration in the indictment of these statutory provisions
defining a mob is not necessary, as they are too plain for argument and could
not possibly have been misunderstood.

Statement of member of mob at time of assault admissible.-Objection
was made to the admissibility in evidence of statements made by a member
of the mob at the time of the assault, to the effect that the person assaulted
had run his wife away from home and put her in an institution. It was
held that all that was then done and said was part of the res gestae and
competent.

BECTION 18-37. Lynching deemed murder.-The lynching of any person within
this State by a mob shall be deemed murder, and any and every person composing
a mob and every accessory thereto, by which any person is lypnched, shall be
guilty of murder, and upon conviction shall be punished as provided in article 1
of this chapter.

SErTIOI 18-38. Assault and battery by mob; nature of offense.-Any and every
person composing a mob which shall commit a simple assault or battery, shall
be guilty of a misdemeanor and punished as provided for by Section 19-265;
and any and every person composing a mob which shall maliciously or unlaw-
fully shoot, stab, or wound any person, or by any means cause him bodily injury
fifth intent to maim. disable, disfigure or kill him, shall be guilty of a felony. nnid
upon conviction shall be confined in the penitentiary for not less than one year
nor more than ten years; provided, however, that if such injury shall result in
death of such person, each and every principal and accessory of such mob, i',d
accessory thereto, shall be guilty of murder, and upon conviction shall be pun-
ished as provided in Section 18-37.

SEoCON 18-39. Apprehension and prosecution of participants in a lynhw llll-
The attorney for the Commonwealth, of any county or city in which a lyilchjn
may occur, shall promptly and diligently endeavor to ascertain the identity of
the persons who in any way participated therein, or who composed the mob
which perpetrated the same, and have them apprehended, and shall promptly
proceed with the prosecution of any and all persons so found; and to the end
that such offenders may not escape proper punishment, such attorney for the
Commonwealth may be assisted in all such endeavors and prosecutions by the
Attorney General or other prosecutors designated by the governor for the pur-



712 CIVIL RIGHTS

pose: and the Governor may have full authority to spend such sums as he may
deem necessary for the purpose of seeking out the identity and apprehending the
members of such guilty mob.

SeCTION 18-40. Civil liability for lylnching.--Nothing herein contained shall be
construed to relieve any member of any such mob from civil liability to the
personal representative of the victim of such lynching.

SECTION 18-41. Persons suffering death front mob attempting to lynch another
person.-Any person suffering death from a mob attempting to lynch another
person, shall come within the provisions of this article, and his personal repre-
sentatives shall be entitled to relief in the same manner and to the same extent
as if he were the originally intended victim of such mob.

SECTION 1S-42. Jurisdiction.-Jurisdiction of all actions and prosecutions
under any of the provisions of this article, shall be in the circuit court of the
county or corporation court of the city wherein a lynching may occur, or of the
county or city from which the person lynched may have been taken, as aforesaid.

Mr. HEMPHILL. The second and perhaps the chief reason was the
very important fact that the States had acted to preserve the ballot
for all people-white and colored. Also, they had acted to prevent
mob violence.

I have here, for instance, the text of laws now in force in South
Carolina and Virginia to punish lynching. I should also like to
insert here the laws of these two States. Most of the other States
have similar and effective laws against lynching. I have a table here
showing there have been only 4 lynchings throughout the United
States in the last 5 years. There were none in 1953 or 1954.

The CHAIRMAN. Do you include the election laws of South Carolina
in that data that you are going to submit ?

Mr. HEMPHLL. No, sir; I can get them for you without any diffi-
culty.

The CHAIRMAN. It might be well if you could furnish them for us.
Mr. HEMPHILL. I would be delighted to do that. I think you will

find they are as fair as any in the land. I say, without fear of re-
prisal, they are administered as fairly as any in the land.

(The election law of South Carolina, as referred to, is retained in
the committee file.)

Mr. HEMPHILL. Similarly my State, South Carolina, has repealed
the poll tax to remove any doubt as to whether this tax could be used
to deny persons the right to vote. Actually, the tax was used to
support schools and we badly need the funds, but anyway, the tax has
gone.

I assume that you gentlemen are sufficiently versed in the laws of
the land and the various States, by reason of your being on the
Judiciary Committee of the House of Representatives, to realize that
in every State there are not only applicable, but adequate criminal
statutes, or, common law provisions in effect, to guarantee any neces-
sary civil rights to any person or persons. The scope of the proposed
legislation as it appears to me as a lawyer is to encompass the adminis-
tration of whatever laws are in effect, and this the Supreme Court of
the United States has held to be without the jurisdiction of the Fed-
eral courts, and, therefore, unconstitutional. In 1898 in the case of
Williams v. Mississippi-evidently all certiorari from the Supreme
Court of the State of Mississippi, the Supreme Court of the United
States held (vol. 170, pp. 213-219) :

It has also been held. in a very recent case, to justify a removal from a State
court to a Federal court of a cause in which such rights are alleged to be denied,
that such denial must be the result of the constitution or laws of the State, not
of the administration of Ihem.
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If this is an attempt to substitute the laws of the United States for
the laws of the States, then we are doing an injustice to every State
of the Union, including your own.

I want to call this to the subcommittee's attention. I think the
import of that decision is that the Supreme Court of the United States
may have a right to pass upon the law of a State, but the Federal
courts insofar as administration of that law is concerned are without
jurisdiction.

It is neither practical nor legal to attempt a protected umbrella over
all the real or imaginary evils of man's humanity or man's inhu-
manity to man, especially in the field of race relations. We are wit-
nessing here an attempt to reach beyond the Constitution, usurp the
powers of the States and create a monster, which will probably, if
created, be out of control long before its maturity. Such was realized
in the case of the United States v. Reese et al. (92 U. S. 214-221)
where an attempt was made to divest Kentucky of its right to set
forth the qualifications of electors.

You gentlemen are doubtless familiar with the facts that the de-
fenders in that case were indicted for their conduct of a municipal elec-
tion, demurred to the indictment on the grounds the Supreme Court
of the United States had no jurisdiction. In holding the States had
the right to set the qualifications for electors the Court stated:

It would certainly be dangerous if the legislature could set a net large enough
to catch all possible offenders, and leave it to the courts to step inside and say
who could be rightfully detained, and who should be set at large. This would, to
some extent, substitute the judicial for the legislative department of the Govern-
ment. The courts enforce the legislative will when ascertained, if within the
eenetitutional grant of power. Within its legitimate sphere, Congress is supreme,
and beyond the control of the courts; but if it steps outside of its constitutional
limitations, and attempts that which is beyond its reach, the courts are author-
ized to, and when called upon in due course of legal proceedings must, annul its
encroachments upon the reserved power of the States and the people.

I bring these cases to your attention, as I am certain you would not
wish to pass legislation, or even consider it, if it were unconstitutional
by nature and beyond the powers of the Federal Government in scope.

In conclusion, let me say that if you are going to consider such leg-
islation as this, instead of creating some commission, use the recog-
nized and appreciated facilities which are available. As I understand
the Federal Bureau of Investigation is a creature of the legislative
powers of the Congress under the Department of Justice. By giving
certain powers to that executive branch of the Government, that is.

The CHAIRMAN. I am afraid we will have to adjourn now, and we
may have to hear your statement later.

Mr. HEMPHILL. If you will give me 3 minutes, I will be finished.
The CHAIRMAN. Very well.
Mr. HEMPHILL. Therefore, we ask that you consider this, and I

know you will, aside from any poltical pressures or anything that you
heard before which might bespeak of political pressures. I speak to
you and beg you as a Member of Congress and as an American. I
want to tell you now that I deeply appreciate your consideration and
your letting me appear, and it has been a privilege to appear before
you. Thank you.

The CHAIRMAN. We are very grateful to you, sir. You made a very
excellent statement. I do not necessarily agree with all of it, but that
is part of the game, as you know.
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You are privileged to submit any additional statements or data that
you care to submit.

Mr. HEMPHILL. With your permission, I will include the election
laws of my State, and I may submit supplemental information. I
might say that one of the great things about America is the fact that
when men disagree, we have some chance of arguing.

The CHARMAN. Our next witness is Congressman Abbitt of
Virginia.

STATEMENT OF HON. W. M. ABBITT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. ABnnTT. Mr. Chairman, I appreciate very much the opportunity
of coming by and testifying before this great Committee on the Judie.
iary of the House of Representatives. I am vitally interested in thl
proposals before this committee, and I appear in opposition to thep
I realize the lateness of the hour, and that we have a very important
matter before the House, so I will ask unanimous consent that I might
submit my statement.

The CHAIRMAN. You have that privilege.

STATEMENT OF HON. W. M. BABBITT, A REPRESENTATIVE IN CONGRESS FROM 
t

IS'
STATE OF VIRGINIA

Mr. Chairman, I wish to thank the committee for extending me the privile
of being heard today in connection with the proposed civil-rights legislatoli
and I wish to address myself generally to the problems posed by the vario.S
bills pending now before this committee.

It is my firm belief that nothing we do during this session of the 85th Congres
will be of more importance nor have a wider effect upon the future of thiS
country than the action we take with reference to this great issue. Many actionS
of this Congress Will be debated and discussed throughout the world, but the
lasting effects of this legislation, in my opinion, will be such that no man can
foresee

It is unfortunate that a matter so important as the rights and privileges of
our people should be dragged in the depths of political controversy as this civil-
rights question has. We have just passed through another election campaign
in which much political capital was made from the promises and pledges of
various partisan groups for and in behalf of candidates who paraded before the
people their intention of voting for this legislation. Few issues in our time
have caused so much confusion in the minds of our people or spread such ill will
as has this one.

In view of the action taken a year ago, certainly I have no illusions about the
result when this matter is brought before the House. Commitments have already
been made to various organizations in behalf of this legislation, and the effects
of the recent campaign are all too clear to imagine otherwise.

But my purpose in being here today is to sound another call for temperate
thinking on the part of this group; to somehow impress upon your committee the
practical side of this issue as seen through the eyes of one who honestly and
passionately believes that enactment of this legislation would be a great blow
to the cause of freedom in this great country of ours. Last July when this came
before the House, I made a similar plea, as did many others who are interested
in the future of America. Our plea was, of course, not heeded; but I believe that
persistent education is a good policy, and it is my hope that by emphasizing
enough the great dangers in this sort of thing, we may be able to somehow temper
the judgment of those who are determined to ram this legislation through the
Congress for political advantage.

It is unfortunate that this proposed legislation has been so widely publicized
as the "civil rights bills," as this misnomer is confusing to the public. By "civil
rights" we mean a guaranty of the fundamental rights set forth in the Constitu-
tion, not a hodge-podge concoction of legislation which ultimately will mean the
abandonment of the very freedoms we are trying to preserve. These so-calle
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civil-rights bills are derived not from a basis of fact or constitutionality but
spring from a political interpretation of what is good for a particular segment
of our people and actually defy the very freedoms the Constitution was designed
to protect.

This is iniquitous legislation. It strikes at the very heart of the basic, funda-
mental premise of the Constitution-that the Federal Government is to have
only those powers specifically given to it by the Constitution, and that the re-
maining power is to be reserved to the States or to the people themselves. In
recent years we have seen a carefully executed plan develop whereby more and
more of these powers, once reserved to the States or the people, have been
taken over by the Central Government. This proposed legislation would put the
skids under this gradual usurpation of power and allow the Justice Department
almost unlimited authority to go about the country and coerce those who dis-
agree with a particular philosophy into complying or else be subjected to un-
apecified punishment.

This is not only a dangerous action and a terrible trend; it is a cause for
great alarm on the part of our people. Certainly, this so-called civil-rights leg-
islation is today aimed at the South, but tomorrow it may be used against another
section or another segment of our people because of nonagreement with a par-
ticular point of view. Other sections of the country which seem so willing to
cram this down the throats of the South may well consider the fact that their
antipathy towards us is based upon one single issue, but the broad field of lib-
erties threatened by these bills could well mean that is another day, the Nortn,
the West, or the East might be similarly affected by the same legislation.

What we are opposed to here is not only the steps which these bills propose
with respect to the right to segregate or the right of a State to function within
its own borders the way it deems best for its people, but the constant encroach-
ment of the Federal Government upon the rights and functions of the people
and the States. Centralized power in Washington has never been good, but the
kind of centralization which we are now up against is a kind which knows no
end, which has no goal but the deprivation of personal rights and which seeks
to draw to the Federal Government rights and powers which were never intended
by the Constitution.

Regulation from.Washington is becoming more concentrated every year, but
the kind of regulation envisioned by these bills is one which knows no end save
destruction. This octopus-like power is dangerous because it strikes at the heart
of the Bill of Rights. It is improper to call what is now proposed "civil rights."
Rights for whom, may we ask? Are we to remake and emasculate our Consti-
tution to serve one group at the expense of all the others among our citizens?
Will we have won if, in order to win the favor of certain minorities, we bring
confusion and untold denial of privilege to others? This, in my opinion, is
what would be the outcome of the bills now before you.

The head-long fight made last year to pass these bills in the House may have
accomplished its purpose in winning favor in certain election contests, but now
we have more time in which to weight the great issues involved and go about
this business with coolness and discretion. There is no sense in rushing into a
decision. We should carefully examine the issues involved; analyze the results
to be achieved, and look to the future and attempt to foresee what the real effect
will be.

The possibilities of this legislation are so tremendously dangerous that both
major parties should examine the prospects before rushing into a race to win
the favor of minority elements. Retreat at a later date may be impossible be-
cause the very liberties we seek to preserve today may be gone by the time our
leaders wake up and find they have miscalculated on the limitations of this bill.
I say to you that my interpretation of the issues involved here leads me to be-
lieve there is no limitation upon what can be done.

We are witnessing an attempt by certain groups to have the Congress strike
down with one stroke of the legislative pen the theory of our very form of
government. The proposals we have before us strike down the right of trial by
Jury-even though certain elements of the judiciary have already tampered with
this right. It does away with the sovereignty of our States. They would deprive
the individual citizen of the right to be tried in his local court.

But the most far reaching proposal of all is the establishment of a small
"gestapo" in the offoe of the proposed Assistant Attorney General. There is no
indication here of how far this group of investigators might go in their investi-
gations, what they would do or whether they would confine their activities to
any.particular area of complaints is not known. No member of this Congress

R8386-57---46
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has been able to tell me what limitations there might be upon such investigations.
1 don't believe anyone knows. Certainly it is not in the bills before you. Thi
in my opinion, would open up a "Pandora's box" of problems which will far
exceed anything we have today. In the final analysis, if this program is passed,
we would need further legislation then to protect the rights of our people from
the dangers of encroachment created in this program.

I tell you frankly that I am opposed to the basic purposes behind all these
measures because I know full well that they are politically inspired None of

those who are so determined to pass this program have any guaranty that
passage of these bills would meet the problems they think they see. These pro-
ponents are for these bills because of a desire to meet the demand by small
political minorities who seek to increase their own influence by curbing the
rights of others.

Let us look at what these bills propose to do. In the first place, there is the
proposal to establish a bipartisan commission to investigate civil rights. There
are no curbs provided for what they are to investigate or how they are to do it.
Our people could be dragged from all corners of the country and brought before
the commission without a charge being placed against them and without know-
ing who made the charge. They can be coerced into giving testimony and
punished for knowing something, even though their own actions may be en-
tirely without question. Such a commission would be dangerous because it would
have powers which are not defined, it would have no limitations upon'its aliftM
and would surely come under political influence of those who recklessly make
charges of deprivation of rights

But what this Commission would not do to destroy the rights of our people,
the second proposal would most certainly do. This would create within the
Justice Department a Civil Rights Division with broad powers and heavy ex-
pense accounts to go about the land and investigate wherever they choose.
Already there are too many encroachments upon the rights of States, but in the
establishment of such authority, the police rights of the States would be di-
minished to the greatest degree we have ever witnessed in this country. No one
knows what the cost of this program would be, but if its cost is to be based upon
the amount of work done. we can well imagine that before long the volume of
reckless charges would mean an "army" would be needed to track them down
And we need to remind ourselves that charges can be made before the Coi-
mission and the Attorney General without any foundation and would all have
to be investigated in order to determine their validity. This would cost untold
amounts and seriously interfere with the orderly enforcement of the present laws
of the country.

The various other provisions of these bills-such as the authority of the At-
torney General to seek preventive relief in the courts in so-called civil rights
cases-are so complicated that no one can gage them with intelligence. When we
get into the ridiculous possibility that the Attorney General can haul someone
in for being "about to attempt to threat" or "about to attempt to conspire to
threat" and other charges as have been proposed from time to time, it is even
taxing the imagination to foresee what the problems would be.

I could go on and on in citing the dangers in these bills, but I will not take your
time I do believe it is incumbent upon me to voice my convictions because I
firmly and definitely believe that if this program is passed, and God forbid, it
will mean the beginning of the end for the kind of democracy we know today.
Already too many of the freedoms of our people are in jeopardy, but this legis-
lation would accelerate this loss of freedom to such an extent that it defies the
imagination. This is the kind of steps that were taken in other totalitarian coun-
tries to usurp the freedoms of the people This was done in Nazi Germany and
Fascist Italy within our memory to curb the rights of the people and once these
rights were cast aside, tyranny moved in

I don't want this to happen in America. I don't believe we can afford to
tamper with the fundamental concepts of our Founding Fathers without even-
tually undermining the institution of government which they created. We have
too long witnessed the grasping attempts of a central government to take ovel
the powers of the States and the people. In my opinion, this program would be
a mammoth step in the direction of total disregard for the wishes of our people
as a whole. It would open up possibilities for such power to be used by the party
in power to jeopardize the rights and privileges of those outside the government
hierarchy. We cannot afford this. We cannot sacrifice the basic freedoms we
enjoy in order to satisfy the cravings for political advantage Political expedil
ency is not the goal to the achievement of civil rights for our people. Theet
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will be achieved only when there is a climate of good will among all our people.
We cannot achieve this when there is suspicion and distrust, fear and consterna-
tion, or lack of faith in the government.

Mr. Chairman, I call on those members of this committee who love liberty,
who love this country, who cherish the freedom of the individual, who despise
tyranny, who are willing to put the welfare of this country above political ex-
pediency to carefully consider these expressions, and those of others who will be
heard, before we take a fatal step toward misdirecting our intentions.

The CHAIRMAN. The committee will now adjourn until 2 o'clock.
(Thereupon, at 12: 30 p. m., a recess was taken until 2 p. m. the same

day.)
AFTER RECESS

(The subcommittee reconvened at 2 p. m., Hon. Emanuel Celler
(chairman) presiding.)

The CHARMAN. The record will announce the presence of our dis-
tinguished colleague, Representative Noah Mason, who comes from the
great State of Illinois, and who is one that we always like to hear.
Mr. Mason?

STATEMENT OF HON. NOAH M. MASON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. MASON. Mr. Chairman and members of the committee, in dis-
cussing the explosive subject of civil rights, I approach it without bias,
discussing it both impartially and impersonally-if that is possible-
ignoring the controversial segregation issue almost entirely, placing
the emphasis upon God-given human rights and States rights and the
tendency of our leaders to sacrifice those rights in order to establish
by law the mirage of civil rights.

We have all heard the old saying, "The cure can be worse than the
disease." In connection with the proposed civil rights legislation.
that saying may well apply. We might exchange States rights and
our God-given human rights for a civil rights program and be much
worse off after the exchange. Let us not exchange the real blessings
we now enjoy for the fancied or fictitious blessings that may be a part
of the mirage known as civil rights.

Habits, customs, obligations, are much more effective than any civil
rights program implemented by Federal laws. Laws are not particu-
larly efficient. Custom is much more effective than any law because it
polices itself. A law has little chance of being enforced if it does not
have the approval and support of the majority of the people affected.

Prohibition was once the "law of the land"; it was a part of our
written Constitution. However, because it did not reflect the con-
science of the majority of our people it was not enforceable from a
practical standpoint and it had to be repealed.

Edmund Burke once said, "I know of no way to bring an indictment
against a whole people." Of course, that statement applies in a
democracy such as ours. It does not apply under a despot; it does
not apply hi Russia.

Any attempt to enforce a Federal law-or a so-called Supreme
Court decision-upon 48 States that have different conditions, differ-
ent customs, different social standards, and different personal con-
sciences is simply an effort to indict, to arraign, to try a whole nation,
a whole section, or a whole State.
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It just cannot be done in a democracy; it can only be done under a
dictator. Is that what the civil rights program proposes to dot
Must we lose our personal freedom? Must we surrender our precionj
guaranteed States rights in order to establish a program of cihi
rights? These are questions that bother me. They worry me. I
the cure not much worse than the disease?

Laws reflect reform; they never induce reform. Laws that violate
or go contrary to the mores of a community never bring about social
peace and harmony. Our times call for patience, for moderation, for
gradual evolution-not revolution by Federal law or by Supremt
Court fiat.

Can the explosive Israeli-Arab controversy be settled properly and
permanently by force, by law, by U. N. fiat? Can segregation advo,
cates and integration advocates be brought into harmony by force, by
court fiat, by law ? These are parallel controversies-one as explosive
as the other.

Today the 85th Congress, under President Eisenhower, is facing the
same civil rights proposal that the 81st Congress faced under Presi-
dent Truman. In 1948 President Truman gave the following as his
civil rights objectives:

1. We believe that all men are created equal under law and that
they have the right to equal justice under law.

2. We believe that all men have the right to freedom of thought and
of expression and the right to worship as they please.

3. We believe that all men are entitled to equal opportunities for
jobs, for homes, for good health, and for education.

4. We believe that all men should have a voice in their government,
and that government should protect, not usurp, the rights of the
people.

Mr. Truman further states:
These are the basic civil rights which are the source and the support of our

democracy.

I say these are all worthy objectives. No decent, law-abiding
citizen would question these objectives nor oppose them. But Presi-
dent Truman's methods for bringing about these objectives were ques-
tioned. His methods were opposed.

Now, President Eisenhower wants the 85th Congress to do through
legislation almost exactly what President Truman wanted the 81st
Congress to do; namely:

1. Establish a permanent Commission on Civil Rights, a Joint Con-
ressional Committee on Civil Rights, and a Civil Rights Division inthe Department of Justice.
2. Strengthen existing civil rights statutes.
3. Provide Federal protection against lynching.
4. Protect more adequately the right to vote.
5. Establish a Fair Employment Practices Commission to preventunfair discrimination in employment.
6. Prohibit discrimination in interstate transportation facilities..
The CiHaIRAN. I will say to the gentleman that I believe he is inerror there, that President Eisenhower did not ask for all those items.
Mr. MAsoN. As I understand it. Mr. Chairman, the President's

program is about the same. There are some difference , perhaps,from the Truman program, and some differences, perhaps, as to what
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is covered in your bill, but essentially I would say they are about
the same.

Mr. MuLia. May I remind the gentleman that the Attorney Gen-
eral has already appeared before the committee and stated the ad-
ministration's position on this matter of civil rights, and in his testi-
mony, and also in the bill which was introduced at the recommendation
of the Attorney General, they do not establish a permanent Commis-
sion on Civil Rights.

They do not want an antilynching bill. They do not want a Fair
Employment Practices Commission, nor do they want any legislation
in regard to interstate commerce with reference to discrimination.

Mr. MAsoN. Then in discussing this, I shall be discussing what the
Celler bill proposes and what President Truman proposed.

Mr. MILLER. Yes. H. R. 1151 is the administration bill.
Mr. MAsON. I see. I stand corrected, Mr. Chairman.
The CHAIRMAN. It is awfully hard to correct you because you are

so uniformly right.
Mr. MAsON. That is all right, Mr. Chairman. I want to state the

facts as they are.
Only one of these six methods for establishing civil rights--"Pro-

hibit discrimination in interstate transportation facilities"-comes
within the jurisdiction of the Federal Government as outlined in the
Constitution. The other five are all State functions, State responsi-
bilities, and State obligations. They come within the police powers
of the various States, and were definitely left to the States by the
Constitution.

Why, then, should the Federal Government violate States rights by
assuming functions that belong to the States? Would that not be
going contrary to the supreme law of the land-the Constitution ?

When the Federal Constitution was before the States for ratifica-
tion, four of the States demanded guaranties that "freedom of the
press, of speech, and of religion" would be a part of the Constitution.
-Nine of the States insisted that "States rights" be guaranteed. And
so the 10th amendment was made a part of the Bill of Rights so that
,the Federal Government would be restrained from ever interfering
with human liberty and human dignity.

SThe first nine amendments in the Bill of Rights deal with the rights
of the people, God-given rights; the 10th amendment deals with the
powers of the Federal Government. It limits those powers. It says
to the President, to the Supreme Court, and to the Congress: "You
may do what the Constitution specifically says you may do, but you
may do no more. Those powers that are not given you are either
reserved to the States or they belong to the people." That is what
the 10th amendment spells out, and we must not forget it in our
desire to establish civil rights.

In 1952, speaking at Des Moines as a candidate for the Presidency,
General Eisenhower said:

The Federal Government did not create the States of this Republic. The
States created the Federal Government. The creation should not supersede the
creator. For if the States lose their meaning, our entire system of government
loses its meaning and the next step is the rise of the centralized national state
in which the seeds of autocracy can take root and grow.
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At the conference of governors in Seattle early in 1953, President
Eisenhower declared:

I am here because of my indestructible conviction that unless we preserve in
this country the place of State government with the power of authority, the t
sponsibilities, and the revenues necessary to discharge those responsibility
then we are not going to have America as we have known it. We will have som
other form of government.

In the words of President Eisenhower himself, therefore, the de-
struction of constitutional States rights will sow the "seeds of auto-
cracy," bring about "some other form of government" in America, and
force us to establish a "dictatorship."

Yet, in the face of those words the President proceeded to ask Con-
gress to create a new Cabinet office to supervise the Nation's health,
education, and welfare. Under the tenth article of the Bill of Rights
protection of the people's health, education, and welfare is reserved to
the respective States of the Union. The President's actions, there-
fore, do not coincide with his words.

Not only that. but the President's own Commission on Intergovern-
mental Relations, after an exhaustive study by a carefully selected
group of highway experts, recommended a complete set of practical
plans for the adequate expansion of the Nation's highway systems
under State responsibility with little or no financial aid from the Fed-
eral Government. Here was a practical official proposal for the res-
toration of States rights that the President ignored entirely whenhe
submitted to the Congress his own system of highway expansion under
Federal control and supervision.

And if that is not enough to convince anyone that the President's
actions do not conform to his words, take the report of the Commission
on Intergovernmental Relations on Federal Aid for Schools. A 15-
man study committee on education submitted a 200-page report on
that subject which stated definitely:

We have been unable to find a State that cannot afford to make more money
available to its schools or that is economically unable to support an adequate
school system.

Yet, the Secretary of the new Cabinet post, Mrs. Hobby-who was
also a member of the Commission on Intergovernmental Relations-
and President Eisenhower both ignored that report and presented to
the 84th Congress a Federal school aid program that would cost $2
billion. The question arises: Does the President-in the face of his
own words-continue to ignore the recommendations of his own Com-
mission on Intergovernmental Relations? I say his recommendations
for Federal school aid are exactly opposite from the recommendation
of his own Commission on Intergovernmental Relations.

Mr. Chairman, I know these three examples-
1. A Cabinet officer to look after the health, education, and wel-

fare of the people;
2. A Federal system of highway construction; and
3. Federal aid for public schools;

are not examples of civil rights. But they are definitely examples
of the violation of States rights. And, as such, have a direct bearing
and relationship to civil rights, because the proposed civil-rights pro-
gram is also a direct violation of States rights as guaranteed by the
Constitution.
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I had the good fortune to serve on the Commission on Intergovern-
mental Relations under the Chairmanship of Dean Manion, one of
the greatest constitutional lawyers in America. The one great prin-
ciple he emphasized was that the purpose of the American Government
is to preserve and protect our God-given rights; that the American
Government is a mechanism for the protection of human rights; that
civil rights are rights provided by law that definitely come under the
jurisdiction of the States, not under the jurisdiction of the Federal
Government; that whenever the Federal Government undertakes to
establish or set up a program of civil rights it must, of necessity,
encroach upon States rights and upon God-given human rights.

Can we afford to do that? Dare we violate the Constitution by
ignoring the following clear and concise language ?

The powers not delegated to the United States by the Constitution, nor pro-
hibited by it to the States, are reserved to the States respectively, or to the
people.

That is the end of my testimony, Mr. Chairman.
The CHAIRMAN. Thank you very much, Mr. Mason.
Our next witness is Governor Coleman, but, Governor, is it all right

if Congressman Rivers makes a brief statement ?
Governor COLEMAN. Indeed so; yes, sir.
The CHAIRMAN. We now have with us the distinguished Repre-

sentative from South Carolina, Mendel Rivers. We will be glad to
hear you.

You understand we had scheduled Governor Coleman at this time
and he yielded to you on the schedule.

STATEMENT OF HON. L. MENDEL RIVERS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA

Mr. RnIERs. Mr. Chairman, I am complimented that you would not
only hear me, but to be heard out of turn. I am indeed complimented.

I express to you and your colleagues, Mr. Chairman, my deep appre-
ciation for the privilege of appearing here today. I recognize more
fully than you that this is a gesture because nothing that I could say
or do would prevent your passing this bill from your great committee.

You are treating me like the old English lawyer said, "Give him a
fair trial and hang him." However, I come here not to offend you, but
just to call to your attention 1 or 2 things which you may not like,
but I am going to call them to your attention anyway.

I know that I will disturb the even surface of your mood, Mr.
Chairman, more lightly than the tilted swallow's wing disturbs the
limpid, glassy solitude of some clear pool, and I know when I am
gone it will be just the same, nothing to remind you that I ever came.

It is useless for me to discuss the provisions of this bill, all of which
I have committed to memory, verbatim, punctuatum literatum and
"Jump-at-um." This thing has more provisions than a show dog can
jump over, so it is no use for me to discuss them.

I doubt that, if ever partially administered, however, this bill would
ever affect my State of South Carolina. However, under the proposal
of this bill, any political minded President-and that may come in
the future, you know-could destroy any single people or any single
State.
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I have only the right, Mr. Chairman, to speak for my part of the
world to see whether or not you need this thing. I am talking about
the people who are committed to my care in representing them in the
Halls of the Congress. My people are not intolerant. Neither white
nor black has to pay any poll tax to vote. Elections are honest. Any-
one can register, and most people do.

Once, Mr. Chairman, I had a Negro for an opponent for election to
Congress. Of the 20,000 to 30,000 registered votes, he got scarcely
7,000. He did not protest. He did not cry dishonesty. He never
alleged that his right to speak was not free. Being well financed by
the NAACP, he spoke every day on the radio, every day. Never once
was he threatened with any kind of intimidation or violence.

Mr. Chairman, in my comunity we boast of our Jewish population
of over 2,000 families, which population is over 200 years old. They
came here before the lights were turned on. The speaker of the house
of representatives of South Carolina is a Jew. He has held that office
longer than anybody in the history of South Carolina, and he holds it
right now.

I had the great honor of serving with him over a quarter of a cen-
tury ago. Ask him what we thinks of this monstrosity. Mr. Chair-
man, I cite these things to you to point out that this endless, relentless,
and ceaseless demand for this type of legislation based on unfounded
conditions in my section of the world is a contemptible, malicious, and
dastardly lie.

The CHAIRMAN. That is awfully strong language. Do you want to
keep that language in the record ?

Mr. RnERs. You can amend it to your satisfaction.
Anybody who possesses the desire or ability to make a journey tomy

homeland would find that we are the freest people in the world, and
the happiest people in the world, despite the northern press. TV, and
radio, and this thing pointed at our people.

My section in America is the only one safe from the pressure groups
who demand your obedience to deliver this monstrosity to them, Mr.
Chairman.

You are a great lawyer, and one for whom I have the loftiest esteem.
You are a great man. You have a Jewish name and I have one, too.
I believe mine is as good as yours is.

The CHAIRMAN. I think your name is exactly like mine. The word
Mendel is exactly the meaning of Emanuel.

Mr. RIVERS. That is right. God be with us; in some places, God
help us

You know the affection I hold for you, Mr. Chairman. You know,
Mr. Chairman, in your great heart that this civil rights bill is not only
not need, but it violates every guaranty the Constitution gives us.
Why destroy the instrument that has made all minority groups, includ-
ing yours and mine and the rest of us, free and happy and great in this
great country?

With pardonable pride, Mr. Chairman, on my own side, and my
wife's side, we trace people who wrote this instrument. I am tied to
it not because of pride or affinity, but consanguinity.

Mr. Chairman, I would to God that certain people in this country
were as free as I am. I would to God that you could devote your great
talents to something which could make a greater contribution than
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this thing which we are losing time on. You should be made of sterner
stff, Mr. Chairman.

Think of the things that need to be done in this great world and this
great country. Why, your own people in Israel today stand as aggres-
sors before the U. N. which made the great State of Israel. Think of
what in your own heart you would like to say about the Puerto Ricans
who are overrunning New York and who threaten your seat in Con-
gress.

We ought to be doing something about them coming to this country.
You know their favorite pastime is shooting up the Congress. Yet
you leave your own doorstep and point to the fanciful, untrue, and
amazing conditions in other sections of the world, notably the one from
which I come.

Are we to forever follow the will-o'-the-wisp demands of the pres-
sure groups in order to stay in Congress? You will never please them,
Mr. Chairman, if you live a million years. You remember old Diocle-
tian. He promised the Romans everything. Now he and his memory
remain in the forgotten past.

I never heard you and many of your colleagues get up on the floor
and deplore the gangsterism, the hoodlumism and the intolerance in
your own cities. Yet you point to ours. Follow the advice of Senator
Lehman:

"Clean your own Augean stables." Remember the teaching in your
own Holy Book and mine. "Remove the mote from your own eye."
When I say "you" I am talking about the elective "you," Mr. Chair-
man. I don't point these things to you individually. When I say
"you" I am talking about those who promote such a thing as "you."

I do not indict you and anything I say here that reflects on you is
wrong and I take that out of the record if it is included in there.

You remember old Edmund Burke. He said, "You cannot indict
a whole people." You just cannot do it. This strange and appalling
thing that we have here today makes every person in America a poten-
tial or a quasi-criminal. It will make the FBI the greatest secret
police the world has ever known and it will make Edgar Hoover, if
he is the same Edgar Hoover I knew when I used to be in the Depart-
ment of Justice, resign and quit in protest, because it will destroy the
FBI, and all the good will and all the good feeling that the FBI now
enjoys with local people and law-enforcement officers will vanish as
the snow falls on the river, or the rainbow's lovely form-vanishing
amidst a storm.

You sign not your own death warrant, but that of the FBI when
you deliver this illegitimate child of cosmic parentage. We hear of
thought control and birth control, but in this thing you give us look
control. If he looks like he is going to commit an act, take his prop-
erty. If this thing passes, Mr. Chairman, this country will be more
drenched with blood somewhere or sometime than ever a mutinied
ship, and I make that prophesy now.

Mr. Chairman, I challenge you to set up a subcommittee, just like
you have here, the membership of whom will none come from south
of the Mason-Dixon line, just like this committee that is going to gut
us, to study the legality of the 14th amendment, the constitutionality
of the 14th amendment, which we honor in my section of the country,
and which was crammed down our throat illegally.
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I challenge you to set up such a subcommittee and you will find
that even under that amendment you have a bill here that will take
property without due process of law.

Mr. Chairman, your own rights end with this proposal. I come here
today as one crying in the wilderness, trying to save you from yourself.

Thank you, Mr. Chairman.
The CHAIRMAN. We will now hear the distinguished Governor

from Mississippi, but I believe our eminent colleague, Congressman
Colmer of Mississippi, wants to say a few words first. Mr. Colmer.

STATEMENT OF HON. WILLIAM M. COLMER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MISSISSIPPI

Mr. COLMER. Mr. Chairman and members of the committee, I have
no statement at this time to make on this matter. As the Chair is
aware, we have the honor of having our distinguished Governor and
the attorney general of the great State of Mississippi here, and I
would like to ask the privilege for Congressman Abernethy, who is a
boyhood friend and also whose constituent the distinguished Governor
is, to have the opportunity to present him.

The CHAIRMAN. Certainly. We will be very happy to have the
gentleman from Mississippi, Mr. Abernethy, present the Governor.
Thank you very much, Mr. Colmer.

STATEMENT OF HON. THOMAS G. ABERNETHY, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MISSISSIPPI

Mr. ABERNETHY. Mr. Chairman and members of the committee, I
deem it a great honor to present to you and your distinguished sub-
committee one of the distinguished young men of this country the
Governor of my State, who is my constituent. He and I were brn
and reared in adjoining counties, just a few miles from one another.

The Governor was born of very humble parentage in a rather rural
section of our State. He spent his youth as a farm boy, entered the
University of Mississippi with only a few cents in his pocket, and
paid his tuition with a load of potatoes which he dug from his own
soil.

He came to this Hill a few years ago as a secretary and finished his
education here in one of the law schools of this great city while serv-
ing as a secretary to a Member of this Congress. He returned to his
home State while still a young man in the twenties and was elected
district attorney of his district. He served two terms with a very
distinguished record, and then was elevated by the people of the dis-
trict to the office of circuit judge. He was reelected to that office
without opposition, and later was appointed to the supreme court of
the State. He is still a very young man.

Subsequently, he was appointed to fill out an unexpired term as
attorney general of our State. He was thereafter elected in his own
right to a full term. The year before last he became a candidate
for governor, and while it is rather unusual for a man to be elected
Governor of Mississippi in his first race, he surprised all of the politi-
cal prophets and was overwhelmingly elected.

He has made a good Governor. He is a temperate man. He is
well known throughout the country, and he is a good Democrat, Mr.
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Chairman, which I am sure meets with your approval, as well as our
Democratic colleagues. He is a very loyal Democrat.

I think the chairman knows this man. The others may not. How-
ever, I will not take further time of the committee to tell you more
about him. I think I have told you enough for you to know that he
is no ordinary citizen. It is my great pleasure and my privilege to
present to you, Mr. Chairman, and you, the distinguished members of
this subcommittee, Governor James P. Coleman of Mississippi.

The CHAIRMAN. Thank you very much, Mr. Abernethy. I know
that he has a good Congressman, and you have a good Governor.

Mr. ABEaNETHY. Thank you.
The CHAIRMAN. Governor, we will be very glad to hear you.

STATEMENT OF HON. JAMES P. COLEMAN, GOVERNOR OF THE
STATE OF MISSISSIPPI

Governor COLEMAN. Mr. Chairman and gentlemen of the commit-
tee, I think it would be difficult at best to speak to such a distinguished
assemblage on such a controversial question and it is made more
difficult for me personally by this glowing and charitable introduction
given me by my Congressman, which, frankly, I did not expect and
which, honestly, I do not altogether deserve, but I am pleased to appear
Before you in your high places of great responsibility with that kind
of recommendation.

Twenty years ago, as Congressman Abernethy said, I was a con-
gressional secretary here on Capitol Hill. I worked at 317 House
Offce Building, which is just a few doors from where we are seated
now. The present honorable chairman of the Judiciary Committee
of the House of Representatives, the gentleman from New York, had
already been in Congress, I believe, for about 14 years at that time.

I saw him nearly every day, but needless to say I never dreamed it
would become my duty in the good year 1957 to serve as Governor of
my State and in that capacity to appear before this honorable com-
mittee giving my testimony about proposals of such critical significance
as are now receiving your consideration, nor did I dream that last
summer in the city of Chicago I would work with your chairman day
and night for 2 hectic weeks on the platform committee and the sub-
commitee of 15.

I shall always be glad I had that experience. I can say with not
the slightest trace of flattery that I found the chairman to be fair
without being a weakling, to be kind without being subservient, and
while we sometimes disagreed, as he knows, he was a gentleman all
the time. I know the remaining members of this committee are
of the same kind, or else their constituents would not send them
here.

The 4 years I worked on this Hill taught me to respect the Members
of the Congress of the United States. Therefore, I consider it to be
an honor to appear here and it is with gratitude and confidence that
I respectfully make any argument, which I hope will be fair and
clear.

The CHAIRMAN. May I say, Governor-you made a comment of
our working together in Chicago-we were both members of the
drafting committee of the committee on platform and resolutions,
and we did, indeed, labor very arduously for 2 weeks on that plat-
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form, and I was very happy in my associations with you on that
occasion.

I always found you forthright and deliberate, and while we did
not always agree, you were never disagreeable and you were always
a gentleman.

Governor COLELAN. Thank you very much, sir.
I would like to make it clear, if, indeed, such clarification is neces.

sary, that we are not here today, the attorney general and myself
as meddlers, or for the purpose of making high-handed demands
of the Congress. Neither do we intend to use this as an opportunity
to make any intemperate speeches.

We are here at the request of our distinguished Mississippi delega-
tion in the House of Representatives, headed by its highly esteemed
dean, Representative Colmer, who spoke first a moment ago, and I
repeat that I am personally a constituent and warm friend of Con-
gressman Abernethy of the First District of Mississippi, and I ex-
press my appreciation to all six of these gentlemen, our Congressmen
from the State of Mississippi, for their courtesies and their valuable
assistance since we have been here in Washington.

Also, if I may take just a moment for that, Mr. Chairman, there
are some special reasons why we feel no objections to appearing before
a committee headed by a Representative from New York. It is over-
looked in these days and times that there was a sad day in the history
of the South and of Mississippi when the best friends we had were
to be found in New York State.

Many people have forgotten how it was when a man was kept in
chains, 16 feet below the waterline at Fortress Monroe, for 2 years on
a charge for which he was never brought to trial-Jefferson Davis,
It was Cornelius Vanderbilt and Horace Greeley from New York
who made his bail and removed him from that place of imprisonment.

A lot of folks have forgotten that the first Confederate soldier to
be appointed to the United States Supreme Court, after that unhappy
war, was L. Q. C. Lamar of Mississippi, who was appointed by a
former Governor from New York, then the President of the United
States, Grover Cleveland, and I will be thrilled as long as I live to
recall my grandparents speaking of how they fired the anvils in my
little hometown of Ackerman, Miss., when Grover Cleveland from
New York became our President; and I remember 1928, when people
were divided and there was much hostility of a kind in the South
touching just what we are talking about here today, that I saw my
father, I being at the time a 14-year-old boy, take his horse loose and
ride through the rain 4 miles to vote for a man from New York State
for President of the United States. And when that election was over
that same man from New York selected Mississippi in which to spend
his vacation.

So I do not come, as possibly some might, with any feeling of inferi-
ority about my beloved State just because in recent years it has been
the object of much ridicule and many misstatements-indeed, some-
times I think I would be justified in saying falsehoods. Today Mis-
sissippi still stands before the whole Nation as needing friends.

No one State is strong enough or large enough to be able to get along
in this great country of ours without friends, and I want to take just
1 minute, if I may. to tell you about what my State is doing. As the
distinguished gentleman from South Carolina, where my ancestors
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lived 150 years, said a moment ago, "This is not by way of apology, but
just by way of illustration and by way of facts."

In 1890, 66 years ago, and I daresay there are people in this room
who can personally remember that year, 25 years before I was born,
after we had lost that unhappy war, we Mississippians did not have a
thing in the world left to us but the earth, Mr. Chairman, and that
scorched. The flower of manhood was killed, and many other things
happened, not necessary now to elaborate upon. In 1890, there was not
but $600,000 in cash in all the banks in the whole State of Mississippi,
whereas today we have $120 million in 1 bank alone in the city of
Jackson.

The CHAIRMAN. You must have a good Governor down there.
Governor COLEMAN. In addition to that, in 1890 the total resources

of all those banks were $7 million. Yes; 60 percent of all the Negroes
in Mississippi, in 1890, 10 years of age and upward, were unable to
read and write, and 12 percent of whites above 10 years of age were in
the same condition. By 1950 that figure had been reduced to such a
small minimum that they did not even bother to take the statistics on it.

In 1890 they had only 232 students at the University of Mississippi,
just 232 in the whole State. The State was able to spend $32,000 to
maintain them. The population of the city of Jackson was 5,920 peo-
ple, compared to 150,000 today.

We have come a long way since those days. We have had a hard
way to go. Although I am 43 years of age, and therefore compara-
tively a young man, I received the first 10 grades of my education in a
3-room wooden building that my father and his neighbors built free
of charge because the county had no money to build a schoolhouse, and
that is in my own personal experience.

In 1890 a white schoolteacher in Mississippi got the pay of $124 a
year, not a month. A Negro schoolteacher got $80 a year, and as late
as 1940, climbing as we were, $710 was the average annual salary of a
white teacher and $224 for the poor Negro teachers who were doing
their best to educate the members of their race. Now they get an
average of $2,600 a year, and there is no distinction made between the
races as to the salaries paid, none whatsoever.

Yes, we appropriated $17 million in Mississippi for education in
1944, and $80 million in 1956, during my first year as Governor, and
there was not a single vote cast in either house against the appropria-
tion of that money, although they knew it was to be spent equally alike,
on all the children, regardless of where they lived in Mississippi and
regardless of race, color, or what have you.

I mention that to come down to some of these specific considerations
that are before this committee and which will be, of course, before the
Congress. As I understand it, this overall legislation proposes, first,
that there be a civil-rights division set up in the Department of Justice.

Well, if it is necessary at this late date to set up a Civil Rights Divi-
sion in the Department of Justice, it looks to me that that, within
itself, is an official confession of futility. If the United States attor-
neys and their assistants, if the FBI in the field, and all their mighty
Organization. and if all the regular and assistant Attorneys General
have heretofore failed on this subject, what good can be accomplished
by the setting up of another division ?

Nothing but more bureaucracy; more people on the payroll (when
economy is the greatest need of the Government); and there will be
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more people to array race against race in our State, when what we
need is peace instead of being arrayed against each other.

More seriously, this legislation is aimed, as everybody knows, at a
patriotic section of this country, the South, which needs sympathetic
aid in the solution of its problems instead of harassment from Wash-
ington or from any other place.

Next, it is said that this legislation is intended and designed to'
make more available the right of franchise. Well, the United Stateg
Government cannot prescribe the qualifications for voting, as I under
stand it. That is still left to the respective States except for the pro-
visions of the 15th amendment, which refers only to the question of
color and applies to no other item except color. There is no intimi-
dation in Mississippi as to voting. One of the distinguished Assist-
ant Attorneys General of the United States back in October announced
in the press to the whole United States, and to the world, that they
were getting ready to take care of Mississippi, that they knew who had
been intimidating the voters, and that they were going to prosecute
No names were called, of course, just a blanket shotgun indictment to
which our State is so often subjected; and I said immediately that
if he knew who those people were who were intimidating voters it was
his duty as Assistant Attorney General to name them and to bring
them before the courts and indict them and try them, but he has not
until this date named one single, solitary soul, because they were not
there to name.

As has already been pointed out by one other witness, that intimi-
dation is often talked about, but it is a figment of the imagination.
It is a product of fantasy. It does not exist.

So far as that is concerned, in 1900 the Negroes outnumbered the
white people in Mississippi by about a quarter of a million. Today
the white people outnumber the Negroes in Mississippi by at least a
quarter of a million and that old talk that if they got the franchise
they could take over the State is a thing of the past.

The next proposal is that there be a Commission on Civil Rights.
That reminds we southerners, of course, of the rule we had to suffer
for 10 years after that war when there was no Marshall plan for us;
when finally the Supreme Court came to our rescue by saying that
this is an indestructible union of indestructible States, when those
who were in the position best to exercise it had arbitrarily been denied
their franchise, when people were haled up in the State of Mississippi
and tried by so-called military commissions without the benefit of
trial by jury and sent to jail or to the Dry Tortugas for however long
they wished to send them there.

The recollection of those things is still vivid in the minds of people
and we would be fooling ourselves if we pretended to claim that the
memory will ever die. That is a page in history that cannot be
eradicated and will not be forgotten. When you talk about a com-
mission with people sitting in Washington with the power to subpena
you from the banks of the Big Black River or from the banks of
Yockanookany Creek to come up to Washington and give your testi-
mony and there be subjected to possible prosecution for perjury and
all that sort of thing, away from the usual circle of your friends and
aconaintances, then those who try to help the Negro race, as I have
tried to do, are confronted with a burden they cannot carry and one
they cannot explain, and there is no way of minimizing that fact.
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If we are really and truly interested in the welfare of the Negro
we are not going to put them behind the eight ball by enacting that
kind of legislation which will make everybody his enemy, and every-
body suspicious of him, and everybody wondering if he is informing
the Civil Rights Commission in Washington, D. C. whether or not
there is any foundation for the information.

Nb; this would be a continuing and continuous source of agitation
and uproar, tumult, and domestic discord, and it would be the chief
fomenter of ill will between the races instead of doing good where
good is so badly needed to be done.

Now, on the subject of antilynching, I heard the distinguished
gentleman from Illinois this morning, a Member of Congress with
whom I also served on that platform committee, say that he was not
worried as much any more about lynching as he once was, and I think
he was justified in making that statement.

It is practically a nonexistent crime. I became district attorney in
1940, and then I served in these other places which the honorable Con-
gressman referred to. I cannot recall a single solitary lynching in
my State, anywhere, since 1940.

Yes, there were crimes which were called lynchings, but, coming
down to what constitutes an actual lynching, there has not been one
since 1940, and in my judicial district where I was district attorney,
there had not even been one threatened or thought about, so that we
might as well legislate against racing with horse-drawn buggies on
the Pennsylvania Turnpike or against dueling with broadswords on
Boston Common, as to talk about passing an antilynching bill.

If it is nonexistent and if we do not propose to lynch anybody,
which we do not, why should we care about it being passed and enacted
into law? It would not mean anything. Well, it would be an un-
necessary invasion of the rights of the States to convict and punish
for the crime of murder.

More than that, gentlemen of the committee, it would be what some
folks desire it to be, I think a very small number. It would be an official
brand or stigma against a certain section of the country. That is what
would be implied from it.

In other words, it would be saying, "While you have been inactive
for many years, we hereby brand you in the archives of the Nation
and before the eyes of the world as a bunch of unreformed, congenital
lynchers who are only looking for another opportunity to start it
again."

Ybu can rest assured that the whole South would greatly appre-
ciate having such a brand as that gratutiously placed upon them, and
such an act would no doubt greatly improve their love for their
Government, and it would certainly move them to be friendlier and
nicer and better and more considerate and humane with their fellow
citizens of the Negro race. It defeats its own end on the very face
of it.

Now, in that regard for just a moment or two, and I shall be but
a few minutes longer, when I was inaugurated as Governor of Mis-
sissippi on the 17th day of January 1956 and Congressman Abernethy
very kindly put that inaugural address in the Congressional Record
for January 24,1956, where it is a permanent record, I said this:

I want to tell you that during the next 4 years the full weight of the govern-
ment will unfailingly be used to the end that Mississippi will be a State of law
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and not of violence I want to remind you that for over 90 years the white
and the Negro people of Mississippi have lived side by side in peace and harmony,

I would like for our friends outside Mississippi to know that the great ove
whelming majority of the white people of Mississippi are not now guilty and
never intend to be guilty of any murder, violence, or any other wrongdol
toward anyone.

History shows that the first white man ever to be legally hanged in our
State was executed for the murder of a Negro slave. I repeat that, while we,
the people of Mississippi, are determined as a matter of right and justice that the
necessary rules of society shall be maintained, we do not any more approve of
violence and lawlessness than you do.

And then I said:

Despite all the propaganda which has been fired at us, the country can be
assured that the white people of Mississippi are not a race of Negro killers.
Official statistics for the State of Mississippi for 1954 show-

and I would like to have this particularly noted if possible-

that in that year, the last for which we have figures available-

although I now have 1955-

eight white people were killed by Negroes and only 6 Negroes were killed by
whites, while 182 Negroes were killed by members of their own race.

In other words, there were 30 times as many Negroes killed in Mis-
sissippi by members of their own race as by members of the white
race. Now, in 1955 we had four Negroes killed by whites. We had
2 whites killed by Negroes, and we had 159 Negroes killed by members
of their own race, which is a ratio of 40 to 1.

If I were so unkind to them, which I shall never be, as others have
been to us, I would suggest that possibly this committee, or at least
this legislation, is taken up at the wrong end of the line; that instead
of trying to remedy a situation where in 2 years 10 of one color have

been killed by another, which was returned by 10 of another color being
killed by the other, and where almost 350 were killed by their own
color, that legislation should be designed to correct that, but I do not
take that approach.

You can search my record from the day I was sworn in as district
attorney until the day I was elected Governor by all the people of
Mississippi, and until this hour, and you will not find where I have
,ever said an unkind word about the Negro race. You will not find
where I have ever condemned them for something a few of their
number did.

I do not think the white people should be condemned because a
few of their number have gone out and violated the law against the
wishes and the will of the great overwhelming majority of the people.
No. I said in that inaugural address:

The time has come for us to invoke the great principle enunciated by Thomas
Jefferson when he said, "Never let us do wrong because our opponents did so.
Let us rather by doing right show them what they ought to have done and
establish as a rule the dictates of reason and conscience rather than of angry
passions."

And what has been the response of the people of Mississippi to that
appeal ? In an entire year, only 1 instance, only 1, of any personal
violence by a white citizen toward a Negro citizen, and the perpetrators
of that offense are in jail today, without bail, waiting on trial. Ya
in 1 city in our State. within the last 3 weeks or a month, there have
been 5 attacks in 1 town by Negroes on white women. Have we gone
.around condemning the whole Negro race about that?
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Thf Negroes themselves in that town made up a reward to offer for
the apprehension and the conviction of the violators. That is the way
ae are trying to do business in Mississippi today, we who are respon-

ible for the State government, and for the tranquillity of the State
and for justice and fairness to all citizens of the State, regardless of
what race they may hail from.

Yes, if that had happened in Mississippi 25 years ago it would be a
direrent story to tell to this committee today, but what I am hoping
is'that, at least in the eyes of the country, and certainly in the eyes of
the Congress, we can get credit for this great progress we have made
asd, furthermore, I hope that that progress will not be set back 25 years
or more by the enactment of unnecessary legislation which will do
harm instead of doing good.

I have only one more point, and I am through. By far the most
serious of all these proposals is that we now abandon the time-proven
judicial procedure of all past years and embark upon a new system,
government of the judiciary and government by injunction.

We know from long experience that the best and only really workable
form of democratic government is our present system, wherein it is
the function of the legislative department to make the laws and pre-
scribe the penalties for criminal violations thereof.

The executive department sees that the laws are faithfully executed,
and the judiciary holds impartial sway over legal contests between the
Government and its citizens, as well as between the citizens, themselves.

Heretofore, for any act denounced as a crime, the judge could impose
only that sentence which the legislative department had authorized,
and no other. If the legislative department in the State or in the
United States failed to prescribe , penalty, the court was without
power to inflict a penalty.

SNow it is proposed, straight into the teeth of this time-honored rule,
that the judge shall, without trial by jury, determine guilt and then he
shall impose just such sentence as lie individually sees fit to impose
with no limitations whatever prescribed by the legislative department.

I remind my friends that the right of trial by jury is considered in
most places a valuable civil right. It is not one which depends upon
the turn of judicial decision. It is specifically written into the face of
the Constitution itself, and it did not get there by accidental means.

I must further remind those who support this legislation that its
enactment would be one more abdication by the Congress of its legisla-
tive.rights. If Congress is to abdicate the right to prescribe penalties
its citizens must suffer for violation of the law, then Congress-as well
as the States-has abandoned one of its own rights, and if it is not to
preserve them, there is no place under the shining sun of heaven
whereby it may be done.

What is proposed here is that the Congress enact this legislation
and then, go before the country and tell our people that, in a frenzy
to d4 00mething about a few rare violations of the law, they were
willing to do irreparable violence to the civil right of trial by jury
and they furthermore were willing to abdicate their time-honored
right to fix the penalty for the commission of a Federal offense.

I respectfully subnmt as a citizen of the United States that here is
a fine time fborthe Congress seriously to consider the evils from which
it is requested'to fly as contrasted td the fantastic evils it may thuF

8838---- 47
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incur. I respectfully submit as a matter of sound constitutional prin.
ciple that the denial of the right of trial by jury and the submissi
of the citizenship to the judiciary, without any standard for the
ernment of that judiciary, if done in certain other countries of tu
earth would be denounced here as an act of totalitarianism, and?
believe it would be, but that is what is proposed and I make the remark
as one who has been a judge and as one who believes that the highest
office any man can hold, in fact, is to be a judge.

I make the remark as one who, although he has disagreed with the
Supreme Court of the United States, and pretty emphatically so, has
never said one word in public to challenge their motives in what
they have done. I know that the injunctive power is necessary. Cer-
tainly the court has to have that. The court has to be able to enforce
its own writs and its own processes, but that injunctive power is
subject to the regulation of the Congress and Congress could put
safeguards around that unlimited, unfettered discretion which under
the existing law the judges have at this time.

Even if Congress does see fit to deny a man the right of a trial by
a jury, these proposals now before the committee would, in effect,
in my judgment, revise the United States district courts so as to make
them for all practical purposes not district courts of the United States,
but special civil rights courts

With the courts already behind in their work in many places as
much as 30 months, the Members of the Congress are constantly beset
by demands to create additional judgeships in order that we may
preserve another very important civil right, to wit, the right of a
speedy trial. Yet, even those who are unfamiliar with court procedure
should be able to see that this proposal of shotgun injunctions against
the whole world whether named or not named, while absolutely vio-
lating all rules of due process as heretofore enunciated by the Supreme
Court of the United States, would utterly swamp the courts, or could
do it, and seriously hamper their usefulness. It certainly could divert
the courts from their true and most important function.

Further discussing this matter of government by injunctions, I
think government by injunctions in one instance on a different matter
was seriously discussed by the Senate of the United States for an
awful long time. I do not know how long it will be discussed now since
it is aimed only at a certain section of the country and a certain group
of people, but in discussing these injunctions I want to ask the com-
mittee this question:

Can you enjoin the legislatures of the State from meeting? Is it
fancied that you can mandatorilv enjoin State legislatures to enact
legislation and not enact other kinds of legislation? Is it supposed
that the United States district courts can mandatorily enjoin the
governor of a State that he must approve or veto legislation that is
submitted to him?

To ask the question is to provide the answer. All the force and
compulsion of the reconstruction days, including widespread disen-
franchisement, when people were flat on their backs and utterly help-
less and almost without friends just hardened the opposition. That isall it did.

I remember the Lodge force bill of 1890, and so do you from your
history. The Negro in Mississippi voted without hindrance or inter-
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ference from anybody from 1865 to 1890. When they came on the
scene with the Lodge force bill they convened the convention of 1890
and, instead of conferring something upon the Negro race which it
had not theretofore had, it took from them what they already had and
which they had enjoyed for 25 years. That was the product of force.

And I know, as a commonsense proposition, and all I can do is tell
the Congress of the United States about it-I am in no position of
national authority-that to enact this kind of legislation will have the
same results again, not in identically the same way, not in the same
form, but the effect of these proposals will not be to help the man
that supposedly it is intended to help.
. Now, listen to me. We are all afraid of the United States courts.
Of course we are. We must admit that. The average citizen will
refuse to have anything whatever to do with the Negro for fear that
to do so will get him involved with the Federal courts. He knows
that possibly just to carry on a conversation with Negroes under the
terms of this legislation could land him in Aberdeen, or Clarksdale,
or Greenville, after being hauled before a United States district judge
without the benefit of a jury trial.

So he will say: "I am a law-abiding citizen. Never was a member
of my family in jail or in the penitentiary. I don't have money to
hire counsel to represent me, if I am hauled before the United States
district judge. The safest thing to do would be to avoid all dealings
with the Negro. The safest thing for me to do is let him go someplace
and thereafter have nothing to do with him, because I can't afford
going to jail, being away from my wife and children because of a false
report or even because of an honest misunderstanding."

Yes: it will make his lot harder instead of easier. It would cause
inevitable distrust of the Govermnent, the controversial involvement
of the man who right now is the least able of all to defend himself but
whose position is improving by the months. It is too great a price to
pay for the negative results which will follow from this legislation.

If it is determined as a matter of absolute political expediency, if
it is thought to be politically necessary to enact something to use as a
"sop" to him, on the theory that he will not really know what it is all
about, then I hope that you will put some safeguards in it which will
prevent the occurrence of the sad things that I have considered my
duty to prophesy here today.

* Thank you very much, Mr. Chairman.
The CnHAIMAN. Are there any questions ?
Mr. MLLjn. Yes.
Mr. RoGES. Yes.
I was interested in your analysis of government by injunction, that

you and I as lawyers know that that is not the way to do things, but
we also know that the Supreme Court in 1954 handed down their
decision on the so-called segregation case, and since that time they
have adhered to that decision, with the result that in some jurisdic-
tions they have gone into the Federal district court and secured
injunctions.

In one instance, the Attorney General of the United States sent the
FBI down to Clinton, Tenn., to investigate whether or not that injunc-
tion had been violated; and a warrant was issued for 16 people, of
which none of them were parties to that suit.
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Now, the point that I am trying to get at is: Here is this decision.
Here is the district court of the United States empowered to issue the
injunction and to enforce their decrees.

Do you think we should approach it from that standpoint, or do
you think we should have legislation to answer that problem, and, if
so, what legislation?

Governor COLEMAN. Well, I would say, first, that I do not know,
personally, too much about the situation in Clinton, Tenn., because we
m Mississippi have conscientiously followed the rule of not interfering
in any other State's affairs. If we rush in to what is going on in
Clinton or in Mansfield or in any other place, by the same token we
can be rushed in upon. We have no trouble in Mississippi. There
have been no suits, there have been no petitions, and there has been
no trouble.

We have gone along with a hundred-million-dollar school-construc-
tion program without any trouble. So far as this injunctive proposi-
tion is concerned on the school situation, it would never have to be
confronted in Mississippi, because, as soon as the Supreme Court
handed down its decision in May 1954, the people of Mississippi
amended their constitution by a vote at the ballot box to provide if
any school were ever integrated it would be promptly closed, with
result that, if the school were integrated, it would only pull the temple
down on the heads of those who sought to integrate. If the injunc-
tion process could reach so far as to direct the legislature how to spend
money and collect and levy taxes and all those things, it would be
different.

I do not know that I could answer that statement offhand, on the
basis that we have not considered in Mississippi that we would have
to confront it so far as the schools themselves are concerned.

Mr. MILLER. Governor, first I would like to commend you for what
I consider to be an excellent statement in support of your position
in this matter.

Governor COLEMAN. Thank you, sir.
Mr. MILLER. I want you to know that I feel just as deeply concern-

ing States rights as do you. However, something has bothered me
in the course of these entire hearings on civil rights, both during these
hearings and in years previous, and that is that, based almost always
on hearsay evidence, certain allegations or accusations are made before
this committee concerning discriminations which allegedly exist in
the South by extremists on one side; on the other hand, those in public
office or otherwise, extremists on the other side of the issue, make
certain complete denials of those allegations. Yet, in the course of the
entire hearings, neither side has ever made any attempt, at least as
far as I have been able to discover, to bring direct evidence before
the committee on the question of either discrimination in any par-
ticular situation, or concrete specific example of discrimination in the
South and, therefore, has eliminated the necessity, of course, of a
direct refutation by evidence. Now, yesterday we had the testimony
of a Mr. Wilkins, who I believe is executive secretary of the NAACP,
and he made this statement before the committee, talking about dis-
criminations against the Negro people in the South in regard to their
right to vote. He said, and I quote him now:

Not only administrative devices but economic reprisal and outright violence
have been used to prevent colored people from voting. A dramatic illustration
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of how the program of fear works comes from Humphreys County in Mississippi.
Prior to May 1955, there were approximately 400 colored voters in this county.
By May 7, 1955, the number of colored voters had been reduced to 92. On that
day Rev. George W. Lee, the leader in the effort to increase the number of
Negroes registered and voting, was fatally shot in Belzoni, Miss. Within a few
weeks, there was only one colored person eligible to vote in Belzoni, Miss. He
was Gus Courts, who once ran a grocery store in the community. On November
25, 1955, he was shot and seriously wounded while in his store, and has since
left the State.

Statewide, the records show that some 22,000 of Mississippi's 497,000 Negro
eligibles were registered to vote in 1954. By primary day, 1955, the number
of Negroes registered had been forced down to around 8,000.

Mind you, Mr. Chairman, the eligibles numbered nearly half a million in that
State, and only 8,000 were discoverable as registered voters in August 1955.

Now, Governor Coleman, would you like to comment upon that
statement

Governor COLE.AN. I greatly appreciate the opportunity to do so,
aud I will try not to be too lengthy in doing it. Now, one of the things
circulated so widely throughout the country on this subject has been
the allegations given by the present Attorney General of the United
States that once upon a time a Negro in Mississippi was denied the
right of registration because he did not know the number of bubbles in
a cake of soap. I met that at Chicago. I meet it everywhere.

Well, I obtained a copy of the Senate hearings where that testimony
was given, and the Attorney General entered an affidavit about it in
the record, but he deleted all the names from it. He left off the names.
So we do not know where that is supposed to have happened in Missis-
sippi, or to whom it happened, or how it happened, or when it hap-
pened, whether it was 20 years ago, last year, or when. We would like
very much to know, so we could run it down. We do not believe that
the Attorney General had the correct information about it. We have
had no opportunity, as you say, to come forward with the concrete
facts to refute it.

Now, with reference to the two men who were shot in Belzoni, Miss.:
there was some uproar and disturbance in Humphreys County and a
couple other counties, only 3 in the State out of 82, as a result of the
tensions which began right after the Supreme Court decision, and of
which we have none since and during the year 1956. We do not know
who killed this man or shot the other one any more than we know who
killed the little boys or the little girls in another city. We know they
tried to find those men beyond all doubt. The Mississippi Bureau of
Identification was assigned a special task of finding out who shot Gus
Courts and who killed the other man you referred to and it is pending
before them today. They are doing their best to discover who it was.

On my honor and responsibility as Governor of the State of Mis-
sissippi, those men, to the best of my information and belief, were not
shot on account of voting questions, but on account of personal ques-
tions, which have caused lots of other shooting in Mississippi for many
years past.

But there was a sincere effort to apprehend whoever shot them. The
fact that they have not been apprehended is no more different from
this other case in the county mentioned awhile ago where apparently
a crazed man-I cannot explain it any other way-had stabbed and
attacked these different women, and we cannot catch him. You would
be amazed to know who the Governor of the State has down there
day and night.trying to catch them. It is not everybody that commits
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a crime who gets apprehended. As a matter of fact, we are placed it
a great disadvantage by our inability to catch them. We believe wer
they apprehended they could tell what the shootings were about'aiA
these other charges would disappear. Until they are apprehended we
will have to live under it.

Mr. MILLER. What is the Negro population of Mississippi, Gov-
ernor?

Governor COLEMAN. I believe I had those figures or did have them
somewhere. It is approximately 900.000 Negroes and approximately
1,200,000 whites.

Mr. MILLER. Of the 900,000, approximately how many are register
and able to vote today?

Governor COLEMAN. With reference to the population, 22,000 of
them were registered to vote in 1954. That is based on an investiga-
tion I made myself, as attorney general, to determine that fact.

Voting in Mississippi is decentralized, county by county, and always
has been. We do not have a State board of elections, or State can-
vassing board in Mississippi, as they have in many States. Possibly
it has not been felt necessary to have one because until recent years we
were a rural State with no density of population. It is handled at the
county level and there is no central agency from which to get this
information. I went out as attorney general and ran a survey to see.
In 1954 we did have 22,000 registered but of that 22,000 who were
registered only 8,000 of them had paid their poll tax. Nobody kept
them from paying their poll tax. That poll tax is earmarked exclu-
sively for the education of children. Naturally, as strained as we are
for money to educate children, we want all the poll tax we can get
But they never paid it, so that cut it down to 8,000, of course.

In the 1955 primary for Governor, which is when most people vote,
because at that election we elect everything in Mississippi from Gover-
nor on down to constable, it was said that approximately 7,000 of them
voted. There were two precincts in the State where the voting popu-
lation is almost entirely Negro. One of the odd things about the elec-
tion was that, although I had not said the first unkind word about the
Negro race in any way, shape, or fashion and my opponent condemned
them world without end, he received all the votes in both precincts.
That is one of the ironies of politics.

Mr. MILLER. How much is your poll tax?
Governor COLEMAN. Two dollars a year and it can accumulate for

2 years.
Mr. MLLER. What are the rules you have in the State of Mississippi,

that is, the requirements for voting?
Governor COLEMAN. Up to 1890, of course, the Negro could vote.

The tragedy of the thing was they were not ready to vote, they were
not prepared to vote.

I heard my grandfather say that in those days he could go to the
voting precinct with one box of cigars and vote the whole precinct and
he had to use those tactics. That was not his fault. The Negroes
were undertaking something before they were ready. The resulting
things I could talk about for 2 or 3 days.

Anyway, they met in 1890 and they wrote this new constitution and
set up these literacy qualifications and other things, which was sus-
tained in the Supreme Court of the United States in Williams against
Mississippi, and Negro voting just stopped, disappeared, all of it.
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Incidentally, there was one member of that convention who was a
Negro. His name was Isaiah T. Montgomery. He took the floor and
said that the only salvation for the Negro voter was to quit this for
awhile until they were prepared and ready to do it.

In recent years the constitution of Mississippi was again amended.
When a man offers to register, regardless of who he is, he goes up and
signs a written application to register, stating his name, address, and
occupation, and those statistical facts that you would want to know
anyway. Then he answer a questionnaire in writing, which under the
law has to be prepared by the secretary of state, the attorney general,
and the governor. The purpose for requiring a written examination
is that there be a record of his application to register. The method is
provided for appeal by which if he is arbitrarily denied the right to
register he can appeal to the circuit court. There the registration
papers are presented. Under the old system there was no record.
From 1890 to 1954 he just went to register and talked to the registrar
vrbally. It made no difference what he said. No record of what he
said was kept. He had the right of appeal, but it did not mean any-
thing, because he had no record on which to appeal. Now these appli-
cations to register have to be kept on file and if he is denied registration
the application is kept until such time as appeal time has expired.
He can take his appeal to the courts and get his remedy.

The truth in many counties of Mississippi is they are registering
by the hundreds right at this time. Another truth is that when the
time comes to vote, they will forget about it being February 1, like
thousands and thousands of white people do, and will not pay their
poll tax.

Mr. MILLER. Do I understand, Governor, that anyone, colored or
white, who wishes to vote in the State of Mississippi may just present
himself to the registrar and give vital statistics and then answer a
questionnaire.

Governor COLEMAN. That is right, which is uniform for everybody.
Mr. MILLER. Which is uniform for everybody.
Governor COLEMAN. And prescribed from the State level to be sure

there would be no discrimination.
Mr. MILLER. You do not have a State board of councils. The same

questionnaire is used every time.
Governor COLEMAN. Throughout the State of Mississippi.
Mr. MILLER. Throughout the State of Mississippi?
Governor COLEMAN. That is right.
Mr. MILLER. So the same questions are asked-
Governor COLEMAN. That is right.
Mr. MILLER. Of all-white and colored?
Governor COLEMAN. Exactly.
Mr. MILEz. There was testimony here yesterday by way of dis-

crimination, and I do not recall that this was the State of Mississippi,
but it was testified to by Mr. Wilkins that in some cases in the South,
in certain sectors, or in a certain State, Negroes were asked the ques-
tion: what was the 19th State admitted in the Union?

Governor COLEMAN. That was said to be in another State.
Mr. MILLER. And also asked: How many civilian employees were

on the Federal payroll and so on.
Did you say that could not happen in the State of Mississippi?
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Governor COLEMAN. I am of the firm belief, and I will be sustained
in this by every lawyer, that any question like that would be un-
reasonable, and thus unconstitutional on its face, and could not th
used to deny a vote.

Mr. MILLER. So in the State of Mississippi you ask the same ques-
tion on the questionnaire to all and the same questionnaire is sub-
mitted to all and all pay the same poll tax proposed by the State;
there is no discrimination between colored and white as to the right
to vote.

Governor COLEMAN. These are not secret questions. The truth is
when they get these questionnaires containing the questions, they hold
what they call voting classes where they teach people how to answer
the questions. No effort is made to stop them. If he is interested in
voting and exercising the franchise and wants to learn what the
questions are about there is no effort made to stop him. He knows
before he goes up to the courthouse what the questions are going to
be. It is not something that is sprung on him when he is not prepared.

Mr. MILLER. Governor, since there is on the record no discrimina-
tion and according to your own testimony here there is no discrimina-
tion, what would be the reason, in your judgment, as to why out of
900,000 Negro people in the State of Mississippi only 22,000 roughly,
and recently only 8,000. exercised their franchise?

Governor COLEMAN. The only answer I can give is the one shown
by the facts, that there were 22,000 of them registered and allowed
to register under the old law. Still, after they were registered, only
8,000 paid the poll tax. I cannot tell how many of them are regis-
tered today because that check was made in 1954. However, I know
I am correct in saying there are more now than then registered.

The CIIAIRNIMA. What were some of the questions asked, Governor,
of the prospective voter? Can you recall some?

Governor COLEMA\N. Well, sir, as far as the questions asked are
concerned, after the constitution was amended in 1954, I was the
attorney general of the State and the Governor and myself and the
secretary of state met and we prepared those questions. They were
sent out all over the State of Mississippi. I was already a registered
voter myself, of course, and I have not seen that sheet since, and I
cannot tell you what some of the questions are. I will tell you what
I will do. I will arrange tonight to get it up here by air mail and get
it in the record so the committee can see what they are.

(The information is as follows:)

SWORN WRITTEN APPII(ATION FOR REGISTRATION

IBy reason of the provisions of section 244 of the Constitution
of Mississippi and House bill No 95, approved March 24, 1955, the
applicant for registration, if not physically disabled, is required
to ill in this form in his own handwriting in the presence of the
registrar and without assistance or suggestion of any other person
or memorandum

1. Write the date of this application: --
2 What is your full name? .. _______________.__
3 State your age and (late of birth
4. What is your occupation? -
5 Where is your business carried on?
fi. By whom are you employed' - ----------. _______________ -
7 Are you a citizen of the United States and an inhabitant of MissiAsippl?
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8 For how long have you resided in Mississippi? ------..
9. Where is your place of residence in the district? --.-----.--- -------

10. Specify the date when such residence began: ------- ---
11. State your prior place of residence, if any: ----------
12. Check which oath you desire to take: (1) General --------. (2) Minister's

--....---- (3) Minister's wife -------- (4) If under 21 years at present,
but 21 years by date of general election ---....-.

13. If there is more than one person of your same name in the precinct, by what
name do you wish to be called? -- -- ____--___

14. Have you ever been convicted of any of the following crimes: Bribery, theft,
arson, obtaining money or goods under false pretenses, perjury, forgery,
embezzlement, or bigamy ? .-- _ ____________ ___

15. If your answer to question 14 is "Yes," name the crime or crimes of which
you have been convicted, and the date and place of such conviction
or convictions -__- __________- ____

16. Are you a minister of the gospel in charge of an organized church, or the wife
of such a minister? -_ _________________

17. If your answer to question 16 is "Yes," state the length of your residence in
the election district ---------

18. Write and copy in the space below, section ...-----. of the Constitution of
Mississippi.

(INSTRUCTION TO REGISTRAR -You ill designate the section of the
Constitution and point out same to applicant.)

19. Write in the space below a reasonable interpretation (the meaning) of the
section of the Constitution of Mississippi which you have just copied:

20. Write in the space below a statement setting forth your understanding of the
duties and obligations of citizenship under a constitutional form of gov-
ernment.

21. Sign and attach hereto the oath or affirmation named in question 12.

(The applicant will sign his name here)
STATE OF MISSISSIPPI,

County of -------
Sworn to and subscribed before me by the within-named -----------

-- ------ ---- on this the --.....-----... day of ---..
19....

(County Registrar)

Mr. HoLTZmAN. Mr. Chairman, I have one point on a question by
Mr. Miller.

Governor, can you tell us, comparatively, what is the percentage
of Negroes eligible to vote actually registered as compared to the
percentage of whites in the last primary which you held?

Governor COLEMAN. There were about 435,000 votes polled in the
reae for Governor; 233,000 added to 185,000, how many would that be ?

Mr. ROGER. 418.
Governor COLEMAN. 418,000. I would say roughly 7,000 of those

were, to the best of my knowledge, Negro voters, which would leave
you 411,000 white.

Of course, the real facts are that the basic reason for that number
is that white people through all the years have always voted and been
traditionally interested in voting and participated in voting. So,
therefore, they did this time.

It might be interesting to this committee to know, though, that we
do not consider everything as being well in Mississippi on that
subject. We repealed our absentee voter law this year on my recom-
mendation, except for members of the Armed Forces, because they
got into so much of this business of going around and dealing with
absentee ballots, and we knocked the whole thing out. That really
could not have been aimed at anybody but the whites.
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The CHAIRMAN. Governor, along these lines I should like to read
in the record the following: In 1947 Senators Styles Bridges and
Bourke B. Hickenlooper issued a report that apparently show
campaigns to restrict voting by colored citizens, and we have, on pa'
21 of their report, the report of the Special Committee to Investigab,
Senatorial Campaign Expenditures in 1946. On that page there ap-
pears a list of counties in Mississippi. In Adams County, where the
colored population was 16,885, only 147 were registered voters. u0a
of the white population of 10,344. over 3,000 were registered voters
In Washington County, where 48,831 colored persons live, only 126
were registered, while out of a total of 18,568 whites in the county,
over 5,000 were registered.

I want to ask a question along those lines.
Governor COLEMAN. Let me say this, Mr. Chairman: Those figures

are for 1946, the election of 1946, 11 years ago. They are wholly
obsolete and inaccurate. They are typical as to what Mississippi is
confronted with all the time in this battle of ideas and propaganda.

Adams County, the first mentioned there, is one of the counties in
Mississippi where the Negro populace votes universally. It is the
only county in Mississippi that they have a voting machine. You
can subpena any one of them up here. And that is true of Washingtos
County. Those 2 counties are the 2 counties in Mississippi, I would
say, that poll the heaviest Negro vote in the State. That was not
true 10 years ago.

The CHAIRMAN. I am not married to these figures. It was not put
in the record to indicate that there is a great disproportion of number
of Negro voters to white voters. Now apparently one of the causes
is the failure to pay the poll tax. Is that not correct?

Governor COLEMAN. It is bound to be.
The CHArRMAN. Now, Mississippi, Alabama. Arkansas, and Vir-

ginia, I believe, are the only States left that have poll taxes, and poll-
tax laws are repealed, I believe, in Texas. Florida, Georgia, South
Carolina, and North Carolina. There may be one more. I have
forgotten which.

Mr. ABERNETHY. Florida ?
The CHAIRMAN. Florida: yes. The results, I take it, would be differ-

ent if the poll tax of your State were repealed. Would it not be won-
derful for public relations if your State could repeal the poll taxi
Then we could not bring these charges, true or false, if I may put it
that way, of disenfranchisement and discrimination as is charged,
rightly or wrongly, against the colored fellow.

Mr. MIILLFR. If the Federal Government makes up the deficit, I
suppose you will go for that.

The CHAIRMAN. You do not collect too much on it anyway.
Governor COLEMAN. The answer to it, Mr. Chairman, would be, so

far as the poll tax is concerned, in Mississippi all of those who become
21 years of age before the date of the general election in that year vote
without payment of poll tax and all those 60 years of age and over
vote without the payment of poll tax. I do not see that has any effect
in that area from 60 to 75 years of age.

For example, in our State of Mississippi today, for every 2 people
over 60 years of age that we have on the old-age-pension roles of the
white race we have 3 people of the Negro race. For the 8,000 white
children on the aid-to-children role we have 25,000 Negro children.
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That is beside the point, other than a general illustration of the
whole atmosphere. Those above 60 do not have to pay the poll tax at
alL They are exempt, white or otherwise.

The CHAIRMAN. What is your yield for your poll tax?
Governor COLEMAN. That would only be a guess. We had figures of

418,000 votes there. All of those who were above 60 years of age, of
course, did not have to pay the poll tax. It is retained in each county
for the schools. It could be found out.

There is another side to it, too. The Constitution of 1890 authorized
that tax to be as much as $3 a year; however, it has never been but $2.
Our feeling in Mississippi is that any man who wishes to exercise the
great right of franchise ought to be willing to contribute $2 a year
tothe public schools. That is our sincere belief.

The CHAIRMAN. I understand your point of view.
I am unfolding this because probably it would make it a little better

public relations-wise.
Governor COLEMAN. Of course, as I understand it, your legislation

on the subject, if it worked, would only be a remedy as to a national
election; it still would not be made to apply to State elections. The
end result would be that you would have people who do not pay the poll
tax in that State never knowing when they were qualified to vote, when
they could and when they could not. It would arouse all kinds of
trouble. I do not think it would be a real good.

'The CHAIRMAN. That might be advanced in the seven States that
abolished it, too.

Governor COLEMAN. I believe so. It is up to the legislature of those
States whether they want to keep it or not. I think we will keep it.
I do not want to mislead anybody.

Mr. MILLER. H. R. 1151 will not amount to a repeal of the poll tax
anyway.

Governor COLEMAN. It just says they can vote in Federal elections.
Mr. MILLER. No. It is only as to no discrimination in poll tax or

the question of questionnaires, or the question of voting or voting
rights. In other words, we still leave the States the right to prescribe
the rules of the game.

The CHAIRMAN. Those bills have nothing to do with the poll tax.
They would not have anything to do with the collection of poll taxes
whatsoever. I just raise these questions to see if I could be of a little
help.

Governor COLEMAN. I want to say here now to the committee and to
the country, if I happen to be quoted, that we are mighty happy in
Mississippi today. In 1954 and 1955 we had all this unrest and dis-
sension going on and this potential trouble and in 1956 we are glad to
have had no incidents whatsoever and to be getting along as well as we
are, and it had not been based on fear or intimidation. It has been
based on the continuing appeal from the Governor of the State to all
of the people of the State to use their heads and commonsense and
judgment and reason in these troubled times. We are mighty sorry it
happened anywhere. We ae proud of Mississippi, which has often
been the whipping boy, that it has not been at the head of the list in
1956.

Mfr. FORRESTEp . Mr. Chairman, would the Chair let me make one
statement.
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The CLhAIMAN. Do you want to interrogate the Governor?
Mr. FORReSTELB No, sir.
The chairman knows I was on the subcommittee investigating thes

civil rights cases last year. At that time I made this statement, that
proponents of this legislation were allowed to come in and make
charges, wild charges, against the States, and against individuals, and
they were given no opportunity to be heard. Consequently, it was with
much interest that I noticed the gentleman from New York, Mr. Miller,
asked the Governor from Mississippi some specific questions. Now
I appreciate that.

Mr. MILLER. May I make an observation there?
Mr. FORRESTER. Yes.
Mr. MILLER. I wish to make an observation on this basis, because

of the Governor's forthright answer to that. I am also going to re-
quest the chairman before we terminate these hearings that there
should be someone called to give direct evidence of these allegations
made on discrimination. I would like to have someone brought up to
testify before this committee that he wanted to vote in such and such a
State, was not allowed to vote, certain questions were asked him of an
arbitrary nature and discriminatory damage. I think the committee
should have that evidence before it passes on this issue on the basis of
the allegations only.

Mr. FORRESTER. I want to say that I congratulate the gentleman on
that and the Governor and I think the Governor is prepared and
should be to answer any specific questions which any of the members
of this subcommittee would like to ask him.

Governor COLEMAN. I feel I owe Representative Smith an apology.
He was trying to answer something and I barged ahead of him. I
hope he will forgive me.

Mr. SMrrn. That is all right.
Governor COLEMAN. I knew the answer to the question.
Mr. RoDINO. Mr. Chairman.
The CHAIRMAN. Yes, the gentleman from New Jersey.
Mr. RonINo. Getting back to the question of those exempt from the

payment of poll tax, you said those 60 years of age are exempt from the
poll tax.

Governor COLEMAN. And above.
Mr. RODINO. Would you be able to tell us what percentage of those

7,000 Negroes eligible to vote and voted, if you know, were of the 6G
years of age or over?

Governor COLEMAX. I am sorry that I do not have the actual answer
to that question because, as I said, these records were out in the 82
counties of the State. I did run this survey myself, just of my
own volition, to find out what the facts were and came up with these
numbers, but of course I did not have sufficient time or money avail-
able to me as attorney general to make the detailed statistical study
that frankly I should have been able to make. I cannot say. I can
give my judgement. I sincerely feel it was about 50-50, half who
paid the poll tax and half who voted on exemption.

The CHAIRMAN. You have no central control? The county is au-
tonomous?

Governor COLEMAN. We have an executive committee, composed of
three people who name the election managers, print the ballots, and doall the mechanics of the election.
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Mr. HOLTZMAN. Mr. Chairman.
The CHAIMAN. Mr. Holtzman.
Mr. HOLTZMAN. I am a pretty poor mathematician, Governor, so

HIlad Mr. Foley run down these figures percentagewise; 418,000 people
actually voted; is that correct?

fGovernor COLEMAN. That is correct, in the second primary for
governor in 1955.

Mr. HOLTZMAN. Seven thousand of them were Negroes.
Governor COLEMAN. The best we can get at-
Mr. HOLTZMAN. If Mr. Foley's figures are correct, and I plead not

guilty to knowing the accuracy of them, it would indicate that about
a little under 2 percent of the vote in your State was the Negro vote.
think you will find that that is fairly accurate, Governor, roughly.
Would you say that is accurate, Governor?

Governor COLEMAN. I would say that it is probably very close to
accurate, and I would also say, as Abe Lincoln said, "With charity
for all and malice toward none." Maybe I should be grateful it was
just 2 percent. If it had been 10 or 12 percent, I might have been
defeated, in view of what took place at those Negro precincts I
referred to awhile ago. It was just one of those things.

In one particular county in the State I am told during the course
of that election, there were 50 Negroes whose right to vote was chal-
lenged on the ground they were not members of the Democratic
Party in good faith. Under our election procedure in Mississippi.
they are allowed to vote, but that vote is put in a sealed envelope
and those challenged votes are sent to the county executive committee
and it passes on whether or not there is any basis for the challenge.
I was told of those 50 in that county, which was in a different section
of the State from the others I referred to, that they counted those
votes and my opponent got 48 and I got 2.

The CHAIRMAN. I want to ask you: Are those figures for the pri-
mary or general election?

Governor COLEMAN. That is primary. I had no opponent in the
general election.

Mr. HOLTZMAN. If we follow your figure that half of those 2 percent
represented those over 60 and those not required to pay the poll tax,
that would leave us about 1 percent of those Negroes who were required
to pay the poll tax who actually voted in that primary; is that correct,
roughly ?

Governor CoLEMAN. That is as near as I can get at it; yes, sir.
The CHAIRMAN. Does counsel wish to ask any questions?
Mr. FOLEY. Governor, you cited some statistics on homicides, those

involving mixed races recently. Did any of those cases involve what
is commonly referred to as mob violence?

Governor COLEMAN. They did not.
Mr. FOLEY. Thank yon.
Governor COLEMAN. I do want to point this out about that: last

year in Mississippi, so far as equal application of the law is con-
cerned, we had 8 people executed for crime and 4 of those people
were members of the Negro race and 4 of them were members of the
white race. Today in the death cell at the State prison we have
4 men waiting execution; 2 are white and 2 are Negroes; 1 of those
Negroes has an application for commutation which I will act on when
Iget back home.
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The CHAIRMAN. I think that is all, Governor.
Mr. RODINO. Governor, I would just like to ask one question. Would

you have any opinion as to whether or not the passage of this legisla-
tion, which we have before us, relating to the basic civil rights, would
impede the progress toward the solution of this problem.

Governor COLEMAN. Well, sir, I intended very sincerely to try to
convince you of that in these remarks I made because I actually believe
it to be so. Whenever you start, especially in the South, legislation
from Washington, then immediately the defense mechanism and the
reflex action sets in. As I said in my remarks, they will take the
position: "Well, the thing for me to do is to play safe." So I think
it would hurt very badly. If it is done it will not be my responsi-
bility. I still have 3 years to serve as Governor. I will try to keep
a peaceable, law-abiding State for those 3 years. Then, my distin-
guished successor walks in and, thank the Lord, I walk out.

Mr. HOLTZMAN. Do you think, Governor, if we pass this legislation,
less than 1 percent of the Negroes eligible to vote in Mississippi will
actually be voting?

Governor COLEM N. I do not think it will change the voting situa-
tion in Mississippi in any event. It might reduce it although you
could be justified in saying it is already at an irreducible minimum.

The ('CHAIRMAN. Governor, I just want to state that the excellent
comments by Messrs. Colmer and Abernethy are indeed borne out by
your testimony and I want to say also that I find your presentation
cogent and clear from your side of the case. I especially want to
compliment you on your remarks being so tempered.

Governor COLEMAN. Thank you. I wanted them to be that way.
Mr. ABERNETHY. Mr. Chairman, this seems to be my day. The

gentleman I am now about to present is another of my constituents.
My district seems to be very well represented here today. The attor-
ney general in my State also is a lifelong friend of mine. We were
born in the same town and reared in the same county. I practiced
law with him for a munber of years, and from that experience I can
assure you he is a fine lawyer and a high-class gentleman. He is an
excellent young man and has made our State a fine attorney general.

It is my privilege and honor to present to the committee the Hon-
orable Joe T. Patterson, the attorney general of Mississippi.

The CHAIRMAN. Glad to have you.

STATEMENT OF HON. JOE T. PATTERSON, ATTORNEY GENERAL,
STATE OF MISSISSIPPI

Mr. PATI ERSON. Thank you, Mr. Chairman, and thank you, Con-
gressman Abernethy.

I want to express my deep appreciation to the chairman and the
other distinguished members of this committee for extending to us
this privilege. I realize you are rushed here and I realize that your
labors are many, and I can fully appreciate the demand upon your
time.

I want to address my remarks to the so-called four-point civil rights,
proposals as submitted to the Congress by the President, and the
United States Attorney General, and the bills that have been intro-
duced in support of that broad program.
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I know it would take entirely too much time of this committee for
me to have tried to gather together the some 50 or 60 bills on this
subject that are now before this committee and pick up each bill on this
talk about it specifically.

And I want to also say that I join my Governor in coming not in
a spirit of resentment, certainly not in a spirit of vindictiveness, cer-
tainly not in a spirit of defiance, but as one from my State who is
truly interested in the problems that the pending bills propose to cor-
rect.

Viewing the four point civil rights program, as a whole, and taking
into consideration the guiding question that should control in the
consideration of such far-reaching legislation, that is, whether such
legislation is needed to accomplish the stated purposes, we can come
to only one conclusion, and that is, that all four proposals are wholly
unnecessary, in addition to the fact that all four proposals strike once
again at the rights reserved unto the States by the 10th amendment,
and constitute another broad step toward centralization of power in
the Federal Government to the exclusion of the rights of the State.

First, let us look at the first proposal:
To establish a bipartisan Commission on Civil Rights in the executive branch

df the Government.

The duties of the Commission, as I understand them. are far beyond
the capacity of its membership to accomplish in the short time allotted
to them by the bill. In my judgment, the task assigned this G-mem-
ber Commission could not be accomplished by 6 men, regardless of
ability, in perhaps 8 or 10 years, or even longer.

Having served two 4-year terms in the legislature of my own State
and having observed a similar trend in the American Congress, I
learned a long time ago that the creation of a so-called temporary
commission or bureau by a State legislature or by the Congress, is in
fact the birth of another permanent commission or bureau of the
Government.

Every duty imposed upon the proposed Civil Rights Commission
can now be, and I say, should properly be, accomplished under existing
Federal or State laws.

As I view the bill, practically all of the duties imposed upon the
proposed Commission are properly the prerogative of Congress and
State legislatures and not of a commission in the executive branch of
the Federal Government.

Moreover, the creation of this Commission for its stated purposes
would set up in the executive branch of the Government a source of
harassment to the States in the administration of their laws and a
constant source of harassment to the executive branch of the Govern-
ment by those who are going to feel that this Commission is being
provided for their sole benefit to the exclusion of all others.

At the very beginning-I think you will agree with me, Mr. Chair-
man-if the President does not appoint members of this Commission
who have previously demonstrated complete sympathy and accord
with the views and wishes of those well-organized groups that are
responsible for this proposed legislation, he will immediately have the
wrath of these groups brought down upon his head and be accused of
not being in sympathy with his own recommendation.

Regardless of party affiliation, regardless of the party in power, I
think we can all agree that the creation of this Commission for the
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purposes stated in the bill, will be the establishment in the executive
branch of the Federal Government one of the greatest sources of
political harassment that the executive has ever had to contend with,
and in my opinion, it already has more than its just share of that to
contend with.

The second proposal is:
Creation of a new Civil Rights Division in the Justice Department under an

Assistant Attorney General, to facilitate the enforcement of civil-rights statutes.
The United States Attoiney General said he anticipates a flow of litigation from
the Supreme Court's ban on race segregation in public schools.

As I understand this proposal, it would create in the Department
of Justice a new Civil Rights Division under an Assistant Attorney
General appointed by the President, wlich would, in effect, give to this
Division the status of being one step from that of Cabinet rank.

The proposals that follow the recommendation of the creation of a
new Civil Rights Division in the Justice Department clearly show
that it is the desire of the Attorney General to completely take over the
supervision and enforcement of all so-called civil-rights legislation.
The creation of a civill Rights Division in the Justice Department

under an Assistant Attorney General and amending existing laws to
give to this assistant the power and authority as recommended would
create an even greater source of harassment to the States and their
law-enforcement agencies than the creation of a Commission on Civil
Rights.

The creation of a new Civil Rights Division in the Justice Depart-
nmet clothed with the authority that is requested by the Attorney

General, presupposes the fact that the State courts have wliollv failed
to take proper cognizance of thle civil rights of its citizens, regardless
of race, and have not and will not see to it that the constitutional
rights of its oil izeln are properly protected.

The COiIturax. Would vou say that the States now are properly
protecting the constitutional rights of the citizens?

Mr. PATTERSON. Yes, I do, Mr. C(hairian. I certainly do, and I
think the ecord wiill bear that out.

The CHulItnr \. I wonld say that as far as transportation is con-
cerned there is some segregation. There ar- apparently some other
fields. I am quite sure you n ill have to admit there is not that pro-
tection that you speak of. There is not complete integration of schools
in accordance with the Supreme Court' decision.

Mr. PTrrERSOX. Sir?
The CI.Arnar.xN. There is not general or complete integration a- far

as the schools are concerned.
Mr. PTTErr,sox. No, sir.
The ('Cu uR i N. Then there is not the equal protection that the

Supreme Court env sages. I do believe great progress is being made.
Tiere is no doubt ahoxlt it.

M1
r. P.\'rriRS-. Wel, of course, there are several things to be con-

sidered, Mr Chali-man.
In the first place. the Court did not say that it must be done over-

night. In the second place, you have the physical responsibility there
that must be met.

The Congress right now is dealing with a gigantic appropriation to
aidl -hools, to make room for the children and to build more schools.
If you have a school that was built 10 years ago. say, for white or for
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colored, either way you want to put it, and if it is already loaded to 2
and 3 times the capacity for which it was built, you cannot put 500
more in there overnight.

The CHAIRMAN. Of course, there cannot be an onrush, naturally,
but the Court did use the phrase "deliberate speed."

Mr. PATTERSON. Sir?
The CHAIRMAN. Of course, if the State would recognize the legality

and the efforts of the Supreme Court decision I think great progress
will have been made. But we have heard from the mouths of some of
the witnesses that that decision has no binding effect, that even the
14th amendment, we heard tell today, is illegal. Of course, those latter
areimmoderate remarks, but we hear them before this committee.

Mr. PATTERSON. Those are not my remarks, Mr. Chairman.
Mr. RoGERs. As far as the State of Mississippi is concerned, any

question as to their civil rights as it relates to schools, as I take it from
what the Governor stated, in 1954 your State adopted the law, which,
in effect, says that anytime a school or individual goes in and gets an
injunction so that you will have an integrated school, immediately
that school is dissolved.

Mr. PATTERSON. Yes, sir.
Mr. ROGERs. Then, you eliminated the question of any civil rights

that they might have to go to school.
Is there any plan for educating the people of Mississippi if a school

district should be dissolved as a result of a Federal court order?
Mr. PATTERSON. Oh, yes, sir. They would be transferred to other

schools.
Mr. ROGEss. If a citizen of each school district went in and got an

injunction in a district court, that would dissolve that school district;
would it not?

Mr. PATERSON. Yes, sir.
Mr. ROGERs. Then it would only be a matter of how fast they went

into court to get the injunction as to how soon you would be without
schools in Mississippi, would it not?

Mr. PArrErsoN. Yes, sir. But proper preparation would immedi-
ately follow. In other words, we would not abandon the education of
the children of Mississippi, black or white.

Mr. Rocms. Is there any plan other than that?
Mr. PATTERSON. Sir?
Mr. Roo as. Is there any plan other than the one that was adopted

in 1954 for education of children ?
Mr. PATTERSON. It would be forthcoming. The Governor can call

the legislature in session on very short notice.
Mr. ROGERo. Then, you do have that problem of integration of

schools in Mississippi as it relates to the Supreme Court decision ?
Mr. PATTERSON. Yes, sir, very definitely, we have that problem.
Mr. ROGERs. And your first attempt to meet it is by dissolving a

school district if the Federal district court in Mississippi should inte-
grate the schools according to the decision.

Mr. PATTESON. Yes, sir, and we think, in view of the situation we
have in our State and in dealing with our people of both races, that is
the best solution to it at the present time.

The CHAIRMAN. Proceed, Mr. Patterson.
Mr. PATTERSON. You know, Congressman, it is mighty easy for me

to sit in Mississippi and read my papers or listen to somebody talk
883886-57--48
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and point to a deficiency in New York or Massachusetts. But, if I
should be pinned down on that, the truth would be that I know abso-
lutely nothing about the problems of New York and Massachusett:
I would just be criticizing on the basis of hearsay.

Mr. ROGERS. I am not offering criticism. I am just trying to find
out the facts as to the situation.

I take it, from what the Governor had to say, that was the answer to
the integration situation. Therefore, the State of Mississippi would
not be violating the 14th amendment because you do not supply any
schools.

Mr. PATTERSON. Yes, sir.
I can assure this committee that the State of Mississippi is going

to educate the youth of the State as it has done and it is going to
continue to make progress in that field.

After all, so-called civil rights cannot rise any higher than those
rights conferred upon a citizenship by the Constitution of the United
States and the constitutions of the respective States. The records of
the State courts do not warrant the assumption that they have wholly
failed in this field.

Point 3 proposes that-
Amendment to existing law to make it a crime for any person to use intimida.

tron threat, or coercion to deprive anyone of his rights to vote for candidates for
Federal office. At present Federal statutes, aimed at preventing deprivations of
voting rights reach only State officials and private individuals.

That was the recommendation of the Attorney General, as I under-
stand it.

In the first place, existing Federal and State statutes are fully ade-
quate to protect the citizen against "intimidation, threat, or coercion
to deprive anyone of his right to vote for candidates" for both Federal
and State office.

Section 1985 of title 42, United States Code Annotated, affords full
protection of the right of a citizen to vote for President, Vice Presi-
dent, and Members of Congress of the United States.

It is unfair to the United States district courts and the United
States district attorneys throughout the country to assume that they
have ignored this statute and have wholly failed to enforce it.

Moreover, every State in the Union has statutes in some form
making it a crime-
for any person to use intimidation, threat, or coercion to deprive anyone of his
right to vote for candidates--

for any office, State or Federal.
As far back as 1848 the State of Mississippi had statutes making ita crime to intimidate electors in seeking to exercise their right to vote.
Section 2032 of the present Mississippi Code of 1942 provides:

Whoever shall procure, or endeavor to procure, the vote of any elector or the
influence of any person over other electors, at any election for himself or any
candidate, by means of violence, threats of violence, or threats of withdrawingcustom, or dealing in business or trade, or of enforcing the payment of a debt,or of bringing a suit or criminal prosecution, or by any other threat or injry
to be inflicted by him, or by his means, shall, upon conviction, be punished byimprisonment in the county jail not iore than 1 year or by fine not exceeding
,1.000, or by both

And we have section 2106 of the lMi-sisippi Code, which reads:
It any person shall, by illegal force, or threats of force, prevent or endeavorto prevent any elector from giving his vote, he shall, upon conviction, be pui-
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iehed by imprisonment in the penitentiary for a term not exceeding 2 years, or
in the county jail not exceeding 1 year, or by fine not exceeding $500, or both.

, We submit that it is wholly unfair to the courts of Mississippi to
assume that they will not enforce these statutes. However, the request
of the United States Attorney General that-
he be authorized to bring injunction or other civil proceedings on behalf of the
United States or the aggrieved person in any case covered by the broadened
statute-
and his further surprising request-
for elimination of the requirement that all State administrative and judicial
remedies must be exhausted before access can be had to the Federal court-
is to assume that State administrative and judicial processes have
broken down and wholly failed to meet their responsibilities under
the law.

If it is to be assumed that State courts have so completely failed in
ihe field of civil rights, then it is reasonable to assume that they have
at least partially failed in their responsibilities in all other matters.

If the proposed legislation creating a civil-rights commission in
the executive branch of the Federal Government and a Civil Rights
Division in the Justice Department of the Federal Government has
become necessary on account of the failure of the State judges and
other court officials to live up to their solemn oath of office, then it is
reasonable to assume that they have failed all up and down the line
in the discharge of their duties, and have, therefore, ceased to accom-
plish their mission; and in order to correct this, another commission
should be created in the executive branch of the Federal Government
tnd another division created in the Justice Department of the Federal

Government to investigate, supervise, and direct on behalf of the Fed-
eral Government, or the individual concerned, in all matters that might
come under the jurisdiction of State courts.

The fourth proposal to amend-
existing statutes so as to give the Attorney General power to bring civil action
against any conspiracy involving use of hoods or other disguises to deprive any
citizens of equal treatment under law-

aO as to-
allow the Attorney General to bring proceedings on the Government's behalf-

is wholly unnecessary and places the Federal Government in the
courts as the complaining party instead of the aggrieved person, who
certainly should properly bring such suits.

Why should all the power and prestige of the Federal Government
be thrown behind just one particular type of litigation on behalf of
an aggrieved person?

Isnt it reasonable to assume that if an aggrieved person really has
a just cause of action that he could stand on his own, in Federal or
State court, without the Federal Government taking over for him?

I again repeat, if the Federal Government is to take over so com-
pletely in this particular field, commonly called civil rights, then is
it not reasonable to assume that the precedent has been set for the
Federal Government to take over in any other field of law enforcement
that it might deem expedient to do so in ?

Such a course is bound to culminate in virtually the entire field of
law enforcement being taken over by the Federal Government and in
reducing the State courts to mediocrity.
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Certainly, no justification for such a course can be found in the
Constitution of the United States. Certainly no such course can be
justified if the States are to continue to be recognized as sovereign
States.

And I want to say here and now as to the Attorney General's
request for authority to prevent use of hoods, intimidation, etc., that
there is no Ku Klux Klan in Mississippi and, as attorney general of
the State, I say to this committee there is no place for a Ku Klux Klan
in Mississippi. We have not had one since way back in the twenties.

The ('CAIRANx. Is there any White Citizens Council?
Mr. PATERiSON. Yes, sir.
But, Congressman, I say to you they are made up of the finest group

of men in Mississippi. And I want to'say this in defense of the citizens
council: Certainly the white citizenship has just as much a right to
have a citizens council dedicated to an honorable and noble cause.
They have just as much right to be a member of the citizens council
as others have to be a melnier of the NAACP, or as members of this
very Congress, including the Vice President of the United States,
have to be a member, or a honorary member, of the NAACP. Cer-
tainly that is a civil right we all enjoy.

I do not believe, Mr. Chairman, you would say it is all right to
have a NAACP organization in Mississippi, which we do have, but
no white man has a right to belong to a white citizens organization.

The CHmI.uarAx. It is not a question of whether the citizens have a
right. It is a question of what may or may not be done under that
organization.

Mr. PATTERSoN. It just simply adds up to this, Mr. Chairman, when
one group organizes to tear down and destroy, certainly then another
group has the right to organize and defend.

The CHAIRMnAN. Well, no group has the right to tear down and
destroy.

Mr. PATTERSON. No, sir; I do not think they do either. But how else
are you going to defend yourself? And this requested power of use
of the injunction that I understand the United States Attorney Gen-
eral requested before this committee on Monday-

The (CHAIR- ixi. He asked that for this reason, sir: There are rights
now resident in the individual whose constitutional privileges are
taken from him in certain respects. Those rights are based upon a
very old statute passed way back in the neighborhood of 1870, the old
Ku Klux Act. And le testified Monday, and he also testified last
.ear, to the effect that the individuals are either ignorant of their
rights or are intimidated in bringing those rights to the fore, and for
that reason he felt that there should be the imposition of the Federal
Government by the Attorney General who would bring those rights
for and on behalf of the indi idual by way of the civil suit for damages
or in order to prevent the filching of those rights before there was any
action to take away those rights, and the Attorney General can bring
suit by way of the injunction, purely a preventative remedy. That
ih the reason lie gives for the extension of the statute or amendments
to flhe statute which gives an additional remedy. The rights are there.
All lie says is that because of the circumstances, which will well nigh
pIeclude the individual from bringing his case, that the Attorney
General have the right to represent him.

Mr. P vrrmTEsox. Congressman, it seems to me if he is going to take
over in the enforcement of those rights, he should also recognize that
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there are many other rights that the individual might have in the
courts, but if he is not financially able he cannot assert them.

The Federal courts have gotten to be so expensive to operate in.
I have known many men and women both black and white that perhaps
had good lawsuits, but to say we are going to come in and the Fed-
eral Government is going to take this one over and be your lawyer
and your prosecutor, why such a difference? Why not take over in
the entire field?

The CHAIRMAN. The proof of the pudding is in the eating. This
statute has been on the book a good many years.

Can you give me a solitary, single case where a citizen, an individual
brought any action under those statutes?

Mr. PATrrER ON. I cannot, offhand. But they were there and avail-
able to them.

The CHAIRMAN. Certainly there must have been some right of ac-
tion sometime. I cannot conceive of any State being so free of fault
that there would not be some sort of right that was developed. Yet
we have no case on record as far as I know and as far as you know
where the individual under that Ku Klux Klan statute of 1870
brought an action.

What is the reason for it?
Mr. PATTERSON. One of the reasons I believe the Ku Klux Klan be-

came extinct. It's own wrongdoing and infamy destroyed it.
The CHAIRMAN. The act was called many years ago the Ku Klux

Act, but it gave certain rights. I will read you those rights.
Mr. PATTERSON. Yes, as I say-
The CHARMAN. You are familiar with it, I am sure.
Mr. PATTERSON. The Ku Klux Klan, I remember it as a boy in the

twenties.
The CHAIRMAN. It is not only the Ku Klux Klan.
Mr. PATrERsoN. You have no less respect for their conduct in the

twenties than I have.
As I wanted to say a while ago, my good dad was a lawyer and was

severely criticized because he did not belong to it, and because he
opposed what they stood for.

The CHAIRMAN. I will read you the rights that were accorded the
individual under that old statute.

It is the United States Code, section 1985, and it had three sub-
sections.

The first subsection establishes liability for damages against any
person who conspires to interfere with an officer of the United States
m the discharge of his duties and as a result thereof injures another
or deprives another of rights or privileges of a citizen of the United
States.

The second subsection establishes liability for damages against any
person who conspires to intimidate or injure parties, witnesses, or
jurors involved in any Federal court matter or conspires to obstruct
the due course of justice in any State court matter with the intent
to deny to any citizen the equal protection of law, if the result of these
conspiracies is injury to another or deprivation of another's rights
and privileges of a citizen of the United States.

The third subsection establishes liability for damages against any
person who conspires to deprive another of the equal protection of
the laws or equal privileges or immunities under the law or of the
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right to vote in elections affecting Federal offices if the result thereof
is to injure another or to deprive another of rights or privileges of
a citizen of the United States.

Now those are well-defined rights. Yet, you cannot give me a single
instance where an individual has sued to recoup damages or any action
was brought by way of sanctions against the guilty persons.

Now if there is no such recorded action, there is something amiss
and there must be something lacking in the law.

Now I take it from what the testimony yielded last year and thus far
this year that the individual either did not know of his rights and
therefore should be apprised by the Attorney General or by some
agency, or if he does know of his rights he was in fear and he was
intimidated or for some other reason he did not bring his action.
Those are cogent reasons in my mind. That is why the Attorney Gen
eral comes in and simply says: "W'e do not change these rights. We
leave that original statute as it is. But we do simply say that as far as
remedies are concerned that we shall come in and aid the individual
who is aggrieved and whose rights have been taken from him and the
Attorney General has the right to represent him in the United States
district court in cases for damages or in order to prevent any depriva-
tion of right to sue by way of injunction."

That is what this bill primarily does.
Mr. PATTErSON. But, Your Honor, Congress many years ago pro,

vided that statute. It is the law. It is there for the'use of anyone
who might find themselves being deprived of those very rights that
those statutes give to him and protect him in.

The Federal courts have certainly been available to him all theseyears. The United States Attorney General has his two United Statesdistrict attorneys in the State of Mississippi today.
The CHAIRMANX. It is not the question of United States attorneys

taking action. These are actions accorded individuals.
Mr. PATTER: ,N. That is right and the Federal courts are available tothem.
He is presupposing; because I know of no case anywhere-I presume

his presumption is that down here in a few States that their rights
have been bound to have been violated under these statutes and the
fact that no one has come up and complained under them "give me
this broad and sweeping power and let me go down there and huntand see if I can't find some cases that they should have brought underthese various statutes."

The CIAIRHAN. Do I gather that your contention is that these stat-utes have never been violated?
l r. PATTERSON. I would not say that, sir. But, on the other hand,

let's tke the converse of it. I will answer that by saying "No." Nowthen if you should put the converse of that question to me, name thecase, I still have to say I do not know.
The CHAIRM-AN. I am not so naive. I think there must be a deeper

cause than what you indicate. I am of the conviction that the Attor-
ney General is correct in this regard, and I do not agree with the At-torney General in most instances, but here I am afraid I have to.

Mr. PAr TE
RSON. This sweeping injunctive power that he is request-ing here, to go into a State, as I understand him, prior to an election,and to assume that somebody's rights are going to be violated.
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We might ask, "Now, Mr. Attorney General, what rights are going
to be violated? I don't know, but they are going to be violated."

"Therefore, I am going down to Mississippi, Georgia, or Alabama,
and get an injunction. Somebody is going to violate some civil rights,
I d6n't know who is going to do it, but give me an injunction against
the people of the whole State."

That is what that adds up to as I see it.
The CHAIRMAN. He would not interfere in a case and seek out a

judge. There has to be something to indicate a clear violation, not a
figment of the imagination. He would have to have something to base
it on.

Mr. PATTERSON. Prior to the commission of any act, what is he going
to base a preelection injunction on?

The CHAIRMAN. He was rather clear on that and he said there must
be something in the nature of clear and present danger, must be
something in the nature of an overt act, that would be clear and would
indicate that something is going to happen that is going to be in
violation.

Mr. PATTERSON. You already have these Federal statutes against
intimidations at elections and we have our State statutes.

Frankly, Mr. Chairman, I concur with, and more or less repeat
what my good friend, the Governor, just said a while ago. We are
departing from one of the greatest of constitutional rights and civil
rights, especially that part of the Constitution which says a person
can only be charged with crime by presentment of an indictment which,
of course, has to come at the hands of the grand jury, and can only be
convicted of a crime by a jury of his peers.

This gives to the Department of Justice the authority, and a way to
completely evade the greatest of civil rights guaranteed to all of us,
regardless of color. This provides a method to go into court and
indict on accusation and accusation alone, and it gives the court the
power to find for contempt and therefore you might say convict one
of crime, and mete out punishment, with no restriction thrown around
it whatsoever.

I think it is reasonable to assume that the four-point civil-rights
program, as recommended, is aimed directly at one section of the
United States; however, I think that it would be well to consider the
effect that such broad and sweeping authority conferred upon the De-
partment of Justice might have upon every State in the Union, the
power conferred upon the Department of Justice by these proposals
can be exercised and brought to bear upon the States of New York and
California as well as upon the people of Mississippi and Georgia.

The right kind of thinking people in every State, regardless of
location, concede that members of so-called minority races are entitled
to have their rights as guaranteed to them by the Federal and State
constitutions properly protected; however, I do not think that any
right thinking person from any State in this Union is going to con-
tend that the minority groups have paramount rights to the exclusion
of the majority.

Speaking for the State of Mississippi and its fine people, the record
wholly fails to show where the people of Mississippi have ignored
'the civil rights of the Negro race, which up until only a few years
ago constituted more than 50 percent of its population, and in some
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counties and towns exceeded the white population as high as 10 to 1,
and almost that ratio in some localities today.

A spirit of understanding and good will has existed between the
white and colored races in the State of Mississippi for more than 100
years, and each race has prospered and gone forward side by side in
an atmosphere of sympathy, understanding, and good will.

The charge of economic pressure being brought upon members of
the Negro race by the people of Mississippi is unfounded and wholly
refuted by the number of prosperous business and professional mem-
hers of the Negro race in Mississippi.

If an unbiased investigator wants to get at the truth of this char
of economic pressure, he has only to go to the banks, the mercantile
establishments, and other leading businessmen and make inquiry as
to the credit rating of these reliable and well-to-do members of the
Negro race.

An unbiased investigator has only to look at the farms and different
business enterprises owned exclusively and operated by members of
the Negro race to arrive at the conclusion that a member of the Negro
race can prosper in the State of Mississippi and be protected in his
right to do so.

I could cite many instances. I was reading the other night statis-
tics which said that there was as many Cadillacs in proportion to
population in the State of Mississippi as you would find in any State
in the Union, and I want to say to this committee that members of
the colored race ride in their proportionate share of them.

The attorney general of Mississippi does not ride in one because of
the logical reason that his economic status will not permit it. I am
glad to see so many citizens of my State being able to afford it, both
black and white.

Mr. HOLTzam.N. Does the attorney general feel he is being discrim-
inated against in Mississippi?

Mr. PATrERSON. I certainly do not, Mr. Congressman; my bank
and I own a very modest car.

As heretofore stated, the request-
for elimination of the requirement that all State administrative and judicial
remedies must be exhausted before access can be had to the Federal court-
presupposes the failure of the State courts to recognize, and properly
protect, the constitutional rights of its citizens, regardless of res,
color, or creed.

The unbiased mind has only to review the decisions of the Supreme
Court of the State of Mississippi beginning many years ago, long be-
fore the present agitation and crusade for so-called civil rights was
commenced, to come to the conclusion that the Supreme Court of Mis-
sissippi was zealously and carefully guarding the constitutional rights
of its citizens, regardless of race, color, or creed, long before the present
crusaders came upon the scene claiming for themselves to be the re-
deemer and savior of constitutional and civil rights for certain groups.

I will not burden this committee with a lengthy and detailed review
of the numerous cases decided by the Supreme Court of the State of
Mississippi wherein the constitutional rights of a member of the Negro
race have been so forcefully upheld.

However, I would like to point out to this committee the case of
Richardson versus State, decided by the Supreme Court of Missis-
sippi on May 8,1944.
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The defendant was a Negro man who had been convicted and sen-
tgced to death upon a charge of rape, alleged to have been committed
upon a 20-year-old white woman.

It is interesting to observe extracts from the opinion of the Supreme
Court of the State of Mississippi in reversing and remanding this case.

In passing upon the testimony in the case, the Supreme Court of
the State of Mississippi said:

The entire record of the testimony has been read by, or In the hearing of, every
member of the court. Fifty years ago in Monroe v. State (71 Miss. 196, 13 So.
884), the rule, and the philosophy thereof, for the guidance of bench and bar
in such cases was laid down, and that rule has never been departed from.

It was reaffirmed in the recent case, Upton v. State (198 Miss. 339, 6 So. 2d
129). In these cases it was said that it is true that a conviction for rape may

est on the uncorroborated testimony of the person alleged to have been raped,
but it should always be scrutinized with caution where there is much in the
acts and circumstances in evidence to discredit her testimony, another jury

should be permitted to pass thereon.
, A critical and cautious scrutiny of the record of the testimony discloses that

in not less than four material and in fact decisive, particulars the testimony of
the prosecutrix is so highly improbable as to be scarcely believable, except, of
course, to one who would simply prefer to believe it, that when the four are
considered together there arises such a doubt of the truth of what she has said
o.the stated crucial issue as to render the evidence hardly equivalent to a pre-
BliiBer j e much less that which must carry conviction to an impartial and
unbiased mind beyond all reasonable doubt.

Mr. HOLTZMAN. This appeal was from a conviction of guilty; was
it not so?

Mr. PATERSON. Yes, sir, from a conviction of guilty.
And here is the supreme court passing on it:
A majority of the court are of the opinion, in this respect, that without the

so-called confession of appellant he would be entitled to a preemptory charge.

There was another thing pointed out in that case by the supreme
court of its own volition, in this same case, in reversing and remanding.
on the question of due process. The Supreme Court of Mississippi
pointed it out.

It is desired by some members of the court that mention be made of the fact
that there hovers in the background of this record, the broad issue of due
process. The record does not disclose whether the attorney who appeared for
the defendant was employed or whether appointed by the courts; but, however
that may have been, candor compels us to admit that he made only a token
defense. We are entitled to take some knowledge of the members of the bar
of the supreme court, of whom the attorney in this case is one, and we may
assert with some confidence that he possesses both ability and energy. Why,
then, did he make only a token defense, as to which see Powell v. State of
Alabama (287, U. S. 45, 53 S. CT. 55, 77L, Ed. 158, 84 A. L. R. 527) ? There
must arise, therefore, more than a suspicion that there were such circumstances
surrounding the trial, such a pervading atmosphere of prejudice engendered by
a probable popular assumption of guilt with the resultant and revolting reaction
of outrage, that it was deemed wiser by the attorney to make no more than the
defense he did with the hope of life sentence, and that later, time would come
to the relief of the helpless defendant. Such a situation involves due process,
the protection of which, above the interest of the accused in his own life or
the prosecutrix in her own vindication, is the supreme duty and responsibility
of the court, and both in the trial court and here.

That is the Supreme Court of Mississippi expressing its attitude
long before these reckless charges of violation of due process ever
began to bother this Congress in such volume as it does now, and that
i4he law.of Mississippi today and the attitude of the Supreme Court
of Mississippi.
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I submit that no court throughout the United States. Federal or

State, could more clearly and forcefully express its belief in due

process, and its determination to see that a member of the Negas

race was accorded the full benefit of due process, than is set forth in

what I have just read from that court.
Mr. HOLUTZMAN. I might say that your supreme court is to be com-

plimented. I personally would be more reassured if on the basis of

such weak testimony on behalf of the prosecution there was no con-

viction at the very first instance. Then I would feel certainly a great
deal more reassured.

Mr. PATTERSON. I can assure you the supreme court today is made

up of the same caliber of men who wrote that opinion, who would ol-

low exactly this same line of reasoning, Congressman, and that is

their attitude; that is still the leading case on such questions as raised
there.

A few years ago, we had the celebrated case of Willie McGee versus

State, which I am sure has been brought before this committee maybe
in some testimony.

Unfortunately, this case was seized upon by certain radical groups
outside the State of Mississippi and made a cause celebre through-
out the country. The seeds of hatred and discord were sown whi&
in turn whipped the crowds to fever pitch and then at the psyche-
logical moment the hat was passed around for funds to save Willi
McGee from an alleged legal lynching.

All of this took place after a certain attorney of New York City
took charge of the defense and who. incidentally was later chief
counsel for the Rosenbergs, wherein the same tactics were pursued
as in the Willie McGee case.

But in spite of all of the adverse criticism heaped upon the courts
and other officials of the State of Mississippi in the Willie McGee
case, the fact still remains that the conviction of Willie McGee was
reversed and remanded twice by the Supreme Court of the State of
Mississippi, and not by the United States Supreme Court, and that
his third conviction and sentence to death was affirmed by the Supreme
Court of Mississippi and certiorari denied by the Supreme Court of
the United States.

We have a recent case of Bell v. State. The defendant Bell was a
voung Negro boy around 20 years of age, who was charged with the
killing of a white plantation manager in the Mississippi Delta.
Upon arraignment, Bell advised the court that he was without counsel
and had no money to employ same. The court immediately appointed
two of the ablest members of the local bar to defend Bell. Bell was
found guilty and sentenced to death, and his appointed counsel
appealed his conviction and sentence to the Supreme Court of the
State of Mississippi where they appeared and forcefully argued same,
and then presented elaborate briefs.

The Supreme Court of Misisssippi in its opinion setting forth the
holdings of the Supreme Court in construing the law of self-defense
for many years, held that Bell was-
not guilty of any (rime but acted in his reasonably necessary self-defense.

And further said:

In our judgment. appellant was entitled to have had the directed verdict for
which ie asked and to acquittal. on the ground of self-defense, as convincgl
demonstrated in appellant's fine brief.
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It further stated:
We. therefore, reverse the judgment of the lo er court and direct the discharge

of appellant from custody.
We had an interesting case. Coleman v. State, decided by our su-

preme court on October 12, 1953.
Coleman was a Negro convicted of murder for killing the town

marshal of the town of Doddsville in Sunflower County, Miss., which
incidentally is Senator Eastland's hometown. The proof showed
that the town marshal had ordered defendant to leave town during
the early hours of the night and that later upon discovering the
defendant in town, proceeded to bump and shove the defendant, in-
forming him that he had told him that he should leave town. The
defendant turned upon the town marshal, stabbing him one time with
a knife, which resulted in his death.

The Supreme Court in reversing and remanding the defendant's
conviction of murder, held that the defendant could not be guilty
of more than manslaughter, if anything.

The Supreme Court of Mississippi has throughout the years zeal-
ously guarded against deprivation of the constitutional rights of one
lcarged with crime, regardless of race or color, by refusing to permit

any conviction to stand where in the records show that an appeal had
been made to racial prejudice.

I could cite this committee to 14 or 15 leading cases where the
Supreme Court has reversed cases for retrial, solely because the dis-
trict attorney in his zeal to prosecute would break over the line of
reasonable argument and appeal to racial prejudice.

That will reverse a case in my State before the Mississippi Supreme
Court just as quick as it will reverse a case before the United States
Supreme Court. And the record shows it.

I wish to say again to this committee that if the State and the
Federal courts are to be permitted to continue to function in their
respective fields as intended by the Constitution of the United States
that such legislation as proposed in the bills here under consideration
should not be enacted into law.

We already have a situation in the courts with reference to habeas
corpus proceedings wherein defendants who have been convicted in
State courts and certiorari denied by the United States Supreme
Court, have taken refuge in the Federal courts under petitions for
habeas corpus, and thereby delayed their conviction and sentence
indefinitely; in many instances, over a long period of years.

The judges throughout the country have taken cognizance of this
deplorable situation and the habeas corpus committee of the Confer-
ence of the Chief Justices of the United States, in its report to the
84th Congress recommended legislation that would put a stop to such
unwarranted procedure and abuse of the writ of habeas corpus in the
Federal courts.

They pointed out, then, that their recommendation met virtually
every situation that can be reasonably expected to arise under our
system of dual sovereignty.

The CHAIRMAN. I want to state that I had offered a bill to remedy
that situation.

Mr. PATTERSON. Fine, Congressman. I take it that was before the
Congress the last session. I believe it passed the House of Congress
and died in the Senate.
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The CHAIRMAN. We passed it here and the other body did not see
fit to handle it.

Mr. PATTERSON. The chief justice of my State was on that committee.
Their recommendations referred to State courts by saying-

whose judges are just as sincerely desirous of protecting an accused against
the invasion of constitutional rights as are the judges in the Federal system.

And I think all the members of this committee, they all being lawyers,
will agree that that is correct.

I saw just only 2 weeks ago a recommendation from Mr. William
Rogers, the Assistant Umted States Attorney General, pointing out
the deplorable congestion of the dockets in the Federal courts, in offer-
ing ways and means to avoid them and yet the head man in his De-
patmnent comes here and asks for something that will more than
double or triple litigation in the Federal courts throughout the
country.

So I would like to close by saying that the proposed legislation under
consideration here would open the gate to those who would go around
and foment strife and confusion among the races for a flood of litiga-
tion in the Federal courts on behalf of the Federal Government, where-
as, if the Federal statutes are permitted to remain as they are now,
such will not be the case.

Certainly it is not reasonable and fair to the States to assume that the
judges of the State courts are not-
just as sincerely desirous of protecting an accused against the invasion of con-
stitutional rights as are the judges in the Federal system.

The principle of States rights goes further and deeper than just
civil rights.

The United States Government can never be any stronger than the48
States that comprise it. The stronger and more independent the indi-
vidual State, the stronger and more forceful the Federal Government.

It was Thomas Jefferson who stated:
It is not by the consolidation or concentration of powers, that good government

is effected Were not this great country already divided into States, that division
must he made, that each might do for itself what concerns itself directly, and
what it can so much better do than a distant authority.

I want to point one other statement by a man who occupies high
position with us now. Very recently another prominent public figure
who occupies an exalted position in the Federal judiciary said this on
the rights of States and I quote him:

We operate this State on the premise that in government every problem capable
of solution on the local level ought to he solved on that level. Similarly, every-
thing that can be solved by the State should be solved on that level. We want
decentralization of authority because the strength of the Republic depends largely
upon the virility of the State and local governments.

That statement, Mr. Chairman. came from the then Governor of
California, a candidate for Vice President, Gov. Earl Warren, who
now sits as Chief Justice of the United States Supreme Court.
I submit that if this sound philosophy of government advocated by

the then Governor of California is applied to the bills here under dis-
cussion and all others of similar import, that such bills will never
get beyond this committeee.

The same well-organized radical groups that have demanded and
brought about the introduction of this proposed legislation will be just
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as militant in their demands that they be permitted to select or ap-
prove the appointment of the membership of the proposed bipartisan
commission and of the new Assistant Attorney General who will
supervise the enforcement of the proposed laws.

They will be just as militant in their demands that the Commisison
and the newly created division of the Department of Justice permit
them to formulate the policy and direct the course that they will pur-
sue in administering the law. This can only result in a widening of
the breach between amicable Federal and State relations between the
Federal Government and the States against whom this legislation is
directed.

The history of the Southland shows without contradiction that it
has contributed its part toward the progress and development of this
great Nation. We are proud of the activity of our young manhood in
every war that this country ever participated in.

It is always a source of pride to me that the people of the Southland,
and especially in my home State, that its young men have always an-
swered the call when this country was attacked. They headed the pro-
cession. And I am proud of the fact that so many of the young men
in my State today wear the Distirguished Service Cross and the Con-
gressional Medal of Honor, and that is the test, I think, of the pa-
triotism of any group of people, because patriotic young men are not
born to, and raised by, unpatriotic mothers and fathers.

If this country should be attacked by the enemy with a threat from
without, I think I could assure this committee today that, in spite of
the adverse publicity and in spite of things directed toward Missis-
sippi, the boys from Mississippi and the boys from the Southland
would be among the first to respond to the call of duty. That is one
thing that I always will look back on with pride, that in this last war,
if you pardon the personal reference, I was draftproof as a member of
my State legislature and good draftproof for 3 years. I would have
never had any respect for myself, I would have hated to look those two
little postwar boys in my house in the face in years to come and let
them know that their dad took advantage of an official deferment and
did not answer the call of his country in 1942. I have no respect for
anyone who would take any other atitude toward his country when it
is attacked by a vicious and violent enemy, and I learned, too, in that
greatArmy as an enlisted man.

I thought I knew something about the great and wholesome lesson
of tolerance taught to me by my good dad. But there is no place to
learn his lesson like in the military service when you stand out in line
in the ranks with the boys and hear the first sergeant call the roll from
Adams to Zyzik and come to know that all of them, regardless of name,
are good patriotic American citizens, and it is a privilege to know them
and be with them and serve with them as I did.

A great and valuable lesson was taught me there and I shall carry
it through life.

Mr. Chairman, I certainly appreciate your courtesy. I hope I have
not imposed upon the patience of this committee. Thank you so much.

The CHAIR AN. The committee is very grateful for your contribu-
tion. Thank you very much.

The next witness is Mr. Philip Schiff, on behalf of the commission
on social policy and action of the National Association of Social
Workers.

Go ahead, Mr. Schiff.
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STATEMENT OF PHILIP SCHIFF, ON BEHALF OF THE COMMISSION
ON SOCIAL POLICY AND ACTION OF THE NATIONAL ASSOCIATION4
OF SOCIAL WORKERS

Mr. SCHIFF. Mr. Chairman, I know you had a full day. I will sub-
mit the statement of the National Association of Social Workers for
the record and simply comment on 1 or 2 points.

I think for those of us who come from what we call the social engi
needing profession, what we listened to this morning and this after-
noon, Mr. Chairman, was very interesting and very enlightening. "

I think, as to the art of semantics, I think the problem as to whether
or not the Federal Government-I would like to indicate what we
heard today in terms of Federal precedent is something that has
disturbed us in the social profession for a long, long time. I think
it is only fair to say that while I am not a lawyer and know nothing
about the techniques of the law in terms of Supreme Court decisions,
I think it is fair to say that we in the social-work profession deal with
human beings on a very day-to-day basis. We see them in our pro-
grams. We see them in the clinics and the hospitals. We see them in
our family and child-welfare counseling programs. We see them in
governmental programs, and we see them in voluntary programs. You
can cut clean across the board in terms of our membership, and that
is from all three great religions and white and Negro races.

We have a contribution to make which I think is important and I
hope this committee will reserve some consideration.

I would like to indicate those for the record, today, and talk in
terms of Federal precedent.

The CHAIRMAN. Can you submit your statement for the record;
Mr. Schiff?

Mr. SCHIFF. I will.
The CHAIRMAN. Be very brief.
Mr. SCHIFF. I would simply like to point out, if they start to study

the history of the Federal Government today, the Federal Government
is up to its neck, and properly so, with the great problems involving
social problems as well as human beings.

I think, if we look at the Federal budget as of today, there is less
than $2 billion requested in terms of social work. There has beezi
testified today to what is probably a very good program, particularly
under your bill, Mr. Chairman, of H. R. 2145. where the Federal
Government does have a role to play.

The afternoon is late. I will submit this statement, but I would
like to indicate that we hope in the National Association of Social
Workers that while the Keating bill is a medium bill, we hope your
bill, H. R. 2145, will become the law of the land in the near future.

The CHAIRMAN. Thank you.
(Statement of Mr. Philip Schiff is as follows:)

STATEMENT OF PHILIP SCHIFF ON BEHALF OF THtl COMMISSION ON SOCIAL POLICY
AND ACTION OF THE NATIONAL ASSOCIATION OF SOCIAL WORKERS

Mr. Chairman and members of the committee, my name is Philip Sehiff. I
am here representing the National Association of Social Workers, a professional
organization of persons engaged in rendering a wide range of social welfare
services, with chapters located in every State of the Union With me at this
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hearing, also, is Mr. Rudolph T. Danstedt, director of the Washington branch
office of the National Association of Social Workers. I welcome this opportunity
to'speak briefly on why the association thinks it is important and urgent for this
Ist-session of the 85th Congress to enact a civil-rights bill.

Our association has always held since its early organization that our only test
for membership should be competence and ability. The experiences of our mem-
bers in recreation programs, clinics and hospitals, family and child counseling
programs, governmental and voluntary programs, Catholic, Jewish, and Protes-
tant, have convinced us that practices which tolerate discrimination directed at
any part of our population, or permit barriers to isolate groups of individuals, are
destructive of individual sense of personal worth and bring maladjustment,
mental ill health, family disorganization, and crime. We therefore believe that
discrimination in any form must be eradicated wherever it exists. This applies
particularly to public housing, employment, and education.

We subscribe fully to the language in H. R. 2145 which states that adequate
civil-rights legislation is essential to the Nation's security and the general wel-
,fare of our country.

The platform on civil rights adopted by our national convention in May 1956,
states:

"The strength and character of the American Nation derive from its people
who, coming from many parts of the world, bringing with them varying religious
beliefs, and endowed with varying physical characteristics, have been able to
build a common democracy based on mutual respect and belief in equality of
opportunity. Acceptance of differences among individuals-whether of religious
belief, political opinion, appearance, or background-is basic to social progress
and freedom.

"The democratic ideal must be achieved in the minds of free men and is, there-
fore, dependent upon a wide range of measures to broaden the opportunities and
advance the welfare of all people. In addition, however, government at all
levels has a positive obligation to assure those conditions which foster this ideal
and to prevent such actions by individuals and groups as undermine it."

In accordance with this objective, we advocate the accessibility to all, without
regard to racial distinction, of government operated or regulated public facili-
ties; we advocate further, for all persons who are otherwise qualified, the right
to vote, to hold office, to serve on juries and to receive the protection of the law
and fair trial, if accused of crime. Where State or local machinery fails to
protect the rights of any American citizen the Federal Government should take
steps to do so.

Again may I quote from our platform on civil rights:
"All forms of governmental aid and support for public services, benefits, or

facilities should be conditioned upon their availability to all eligible persons
without discrimination on the basis of race, religion, or national background.

"Many States now have laws prohibiting persons operating places of public
accommodation such as hotels, restaurants, or theaters from discriminating
against individuals because of their racial origin, national background, or
religion. State have also adopted laws prohibiting employers from applying
discriminatory requirements in employment, while Federal regulations make the
same requirement with respect to employers filling defense and other Federal con-
tracts. This principle should be extended broadly."

Mr. Chairman, for too many years our Nation has waited for the passage of
such legislation. We have reviewed many civil-rights bills from time to time and
in my judgment the general principles established in H. R 2145 will go a long way
in helping to resolve a problem which has plagued our country for almost a cen-
tury. The need for the establishment of a Commission on Civil Rights in the
Executive Branch of our Government, a reorganization of the civil-rights activi-
ties of the Department of Justice, the creation of a Joint Congressional Com-
mittee on Civil Rights, the protection of the right to political participation-
these basic principles when enacted into legislation by the Congress will prove
that America's leadership in the free world deserves the continued confidence of
people everywhere.

The CHAIRMAN. The Chair files for the record a statement of the
American Jewish Committee dated February 6, 1957.f
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(The statement referred to follows:)

STATEMENT OF IRVING M. ENGEL, PRESIDENT. AMERICAN JEWISH COMMITTEE

The American Jewish Committee was organized in 1906 and incorporated'hy
special act of the Legislature of the State of New York in 1911. Its chartet
states:

"The objects of this corporation shall be to prevent the infraction of the civil
and religious rights of Jews, in any part of the world; to render all lawa
assistance and to take appropriate remedial action in the event of threatened
or actual invasion or restriction of such rights, or of unfavorable discrimination
with respect thereto * * *"

For 50 years, it has been a fundamental tenet of the American Jewish Com-
mittee that the welfare and security of Jews are inseparably linked to the
welfare and security of all Americans, whatever their racial, religious, or ethnic
background may be We believe that an invasion of the civil rights of any
group threatens the safety and well-being of all groups in our land. Hence we
are vitally concerned with the preservation of constitutional safeguards for all.

But constitutional guaranties, historical documents, and basic traditions,
wonderful though they be, only establish the principles to which we Americans
are dedicated It still takes people to put these principles into practice and
keep them alive And because there are always some people who are slow or
unwilling to do what is right, it also takes laws to make people act as they
should.

Many States and cities have adopted laws during the past decade to make
certain that their residents enioy the rights which belong to all Americans.

Fifteen States have outlawed racial and religious discrimination in employ-
ment. to make sure that qualified workers have an equal chance for jobs.

Three States have forbidden bias in admission to college and professional
schools, to give promising young people an equal chance for education.

Some three dozen cities have enacted ordinances requiring equal treatment
in public and publicly assisted housing, to present unfair racial segregation
and discrimination

There are also State and city laws, almost a century old in many parts of
our country, barring racial or religious discrimination in parks, playgrounds,
restaurants, hotels, and other places of public accommodation, resort, or
amuselnent

Tho entire pattern of race relationships in many aspects of life in the United
States is in the process of basic change as a result of the rejection of the "sep-
arate but equal" doctrine which had been the legal foundation for a racially
se"rerating society.

During the year 19V5 some 797 school districts in Southern and Border States
were operating desegregated schools in compliance with the Supreme Court's
mandate. About 110 of 20S southern tax-supported universities and colleges
now aidmt students without discrimination or segregation based on race or color.
Important strides toward equality and democracy were registered in the areas
of industry and housing. Marvland became the lirst State south of the Mason-
Di'on line to desegregate its National Guard. Baltimore and St Louis became
the first cities in the southern border area to enact fair employment practices
ordinances albeit, without enforcement provisions. The President's Committee
on Government Contiacts reported that business and industrial leaders "are
responding in encouraging numbers to the philosophy that equal job opportunity
is both good business and good citizenship" Eighteen major airlines agreed
to end their bans on the employment of Negro pilots. In the field of housing,
New York extended the nondiscrimination provisions of its law to housing built
with Government-guaranteed money.

Among the greatest advances in civil rights during 1956 were the changes
wrought in the sphere of public accommodations. The Civil Aeronautics Ad-
ministration banned the use of Federal funds to build or improve segregated
iest rooms, dinin rooms, or other airport facilities anywhere in the United
States The Supreme Court ruled that the "separate but equal" doctrine no
longer applied to local and intrastate transportation. The Court also made ftclear that racial segregation would not be tolerated at any park, playground,
batlhun beach, or recreation area operated by the State or any of its political
subdivisions, including cities and municipalities

But while State and local laws insure equality of treatment and opportunity
for millions of Americans, many additional millions are without this protection-
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or can lose it simply by moving from one city or State to another. Only Congress
can adopt nationwide laws, and Congress has failed to enact a single civil rights
meaule, as such, in the past 80 years.

All the civil rights bills currently before this committee have been considered
by committees of both Houses of the Congress for the past 10 years at least.
In fact, the American Jewish Committee, like other organizations that have
supported the expansion of civil rights, has testified on numerous occasions
before various committees and subcommittees of the Congress and before execu-
tive commissions, in favor of the enactment of civil rights measures.

On March 14, 1945, Mr. Marcus Cohn, Washington counsel of the American
Jewish Committee, appeared before a subcommittee of the Senate Committee
on Education and Labor, in a support of S. 101, which would have established
a permanent fair employment practice committee with enforcement powers.

On May 1. 1947, Dr. John Slawson, executive vice president of the American
Jewish Committee, proposed to the President's Committee on Civil Rights a
comprehensive program including the following recommendations:

1. Expansion of the Civil Rights Section of the Department of Justice.
2. Enactment of a Federal anti-poll-tax bill.
3. Enactment of a Federal antilynch bill.
4. Enactment of a Federal fair employment practice law with enforcement

machinery.
5. Establishment of a Federal commission on civil rights to serve in an advisory

capacity to the President and other Government officials.
6. Enactment of Federal legislation barring discrimination in educational

institutions which receive public funds.
7. Organization of a Government educational program, through various Fed-

er.,l agencies, to promote civil rights and combat prejudice.
On June 13, 1947, Mr. Ben Herzberg, chairman of our legal and civil affairs

committee, testified before a subcommittee of the Senate Committee on Labor
and Public Welfare in favor of S. 984, which would have established a permanent
fair employment practice committee with enforcement powers.

On April 25, 1949, Col. Harold Riegelman, American Jewish Committee vice
president, ..ppeared before the President's Committee on Equality of Treatment
and Opportunity in the Armed Forces in support of total and speedy elimination
of segregation in the services.

On May 12, 1940, Mr. George J. Mintzer testified on behalf of the American
Jewish Committee before a Subcommittee on Elections of the House Committee
on Administration, to urge the enactment of H. R. 3199 to abolish the poll tax.

On May 25, 1949, as chairman of our executive committee, I testified before a
special subcommittee of the House Committee on Education and Labor and
urged the enactment of an effective fair employment practice law.

On October 3, 1951, 1 appeared before the Senate Committee on Rules and
Administration in favor of Senate Resolution 105, to give the Senate realistic
power to invoke cloture..

Again, on April 18, 1952, I testified before the Subcommittee on Labor and
Labor Management Relations of the Senate Committee on Labor and Public
Welfare, urging the enactment of effective legislation to prohibit racial and
religious discrimination in employment.

On January 27, 1954, Mr. Nathaniel H. Goodrich, Washington counsel of the
American Jewish Committee, testified before the Subcommittee on Civil Rights
of the Senate Judiciary Committee, in support of S. 1 to establish a permanent
commission to promote respect for civil rights.

On February 24, 1954, Justice Meier Steinbrink testified before the Subcommit-
tee on Civil Rights of the Senate Committee on Labor and Public Welfare, on
behalf of both the American Jewish Committee and the Anti-Defamation League,
urging the adoption of S. 692 to prohibit racial and religious discrimination in
employment.

On July 27, 1955, I testified before a subcommittee of the Judiciary Committee
of the House in favor of a comprehensive program to bring our practices and
conduct in the area of civil rights into conformity with our basic principles and
constitutional guaranties.

The American Jewish Committee believes the enactment of Federal civil rights
legislation is long overdue. We think the Congress should enact a compre-
hensive program:

To protect the right to equality of opportunity in employment;
To set up a commission to evaluate on a continuing basis the status of our

civil rights and to report periodically to the Congress and the executive
branch of the Government;
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To raise the stature of the Civil Rights Section of the Department of
Justice to a division, under the supervision of an assistant attorney general,
staffed and capable of protecting the civil rights of citizens when they are
threatened;

To strengthen the Federal civil rights statutes to permit the invocation
of Federal jurisdiction whenever citizens are threatened or molested by
State or municipal officials for asserting their constitutional or civil rights;

To abolish the poll tax as a prerequisite for voting for Federal offie-
holders;

To punish anyone who attempts to interfere with a citizen seeking to
exercise his right to vote for Federal officials, whether in primary or general
elections:

To outlaw racial segregation in all areas subject to Federal regulation or
jurisdiction;

To make lynching a Federal offense.
Congressional committees have repeatedly held hearings and issued reports

on many facets of this comprehensive civil rights program. Occasionally, the
House has passed one or another of the bills introduced to put this program into
effect. Last year the House passed H. R 627 but it failed to reach the floor of
the Senate The American Jewish Committee supported that bill and we would
endorse that type of meaningful legislation in the 85th Congress

The American Jewish Committee believes it is time that Federal civil rights
legislation moved beyond the stage of committee hearings and reports. We ex-
press no preference or order of priority among the various civil rights issues
before the Congress We believe the Congress should deal with all of them-
thereby bringing our practices and conduct into conformity with our basic
principles and constitutional guaranties.

The CHAIRMAN. The Chair files for the record a statement from the
Honorable Hugh J. Addonizio, Member of Congress, from the 11th
District of New Jersey, dated February 4,1957.

(The statement is as follows:)

STATEMENT OF HON. HUGn J. ADDONIZIO, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF NEW JERSEY

Mr Chairman and members of the committee, may I commend you for sched-
uling civil-rights legislation for consideration so promptly in the new Congress.
I believe there is no subject of greater importance facing the 85th Congress
than the problem of civil rights and I am gratified that your esteemed committee
has accorded it the priority it so rightfully deserves

The distinguished chairman has stated that the record of testimony that was
taken in the 84th Congress will be made a part of the record of these pending
preceding and will become a part, as it were, of the hearings on these proposed
bills in this Congress Since I submitted testimony at the previous hearing and
since the civil-rights legislation sponsored by me in this Congress is similar
to my bill in the preceding Congress, I have no intention of burdening the com-
mittee with repetitious testimony. I should like to emphasize, however, that
the problem of civil rights will not rest dormant unless and until it is satis-
factorilv solved-not stalemated. The fight for the total spread of civil rights,
covering all our people, in all our States, cannot be permitted to desist. It is
my hope that we shall persist in this struggle with such decision, such vitality,
such wholehearted dedication that victory will at long last be achieved.

Despite all the obstructions, all the antagonisms, the clock will not be turned
back in the struggle to insure fundamental human and civil rights to all who
live in the United States and to secure equality of treatment and opportunity for
all without discrimination and segregation because of race, religion, or national
origin.

All the arguments have been heard: all the evidence is on hand. The time
for action is overdue, and I respectfully urge the committee to expedite the
processing of civil-rights legislation It is up to the 85th Congress to end this
blemish on our American tradition I ask it in the name of our national
honor.

The CHAIRMAN. The Chair files for the record a statement on civil
rights by the Honorable Florence P. Dwyer, Sixth District, New
Jersey, dated February 6,1957:
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(The statement is as follows:)

STATEMENT ON CIVIL RIGHTS BY HON FLORENCE P. DWYER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. Chairman, I am deeply appreciative of having the opportunity, at this
time, to make a statement on behalf of the cause of civil rights for the records
of these proceedings.

Last month, the Honorable Kenneth B. Keating, of New York, introduced legis-
lation based on President Eisenhower's four-point civil-rights program. This
week, I was privileged to introduce similar legislation after the administration
indicated it felt such action would strengthen the chances for passage of the
President's civil-rights program during this session of Congress.

I am proud to join with other distinguished Members of the Congress in the
fight for a civil-rights program that will guarantee first-class citizenship for all
the.people of our land. I am proud to come from a State which has done more
than merely render lip service to the cause of civil rights.

New Jersey was one of the first States in the Union to take pioneering action
in the field of civil-rights legislation. I know from firsthand experience that
the formulation and implementation of New Jersey's program was not an easy
task. I was one of many citizens of our State who worked with former Gov-
ernor Driscoll, during his first term in office, to successfully evolve an effective
civil-rights program

Since that time, New Jersey has de eloped civil-rights laws which are known
throughout the Nation as a model of progressive State legislation. Other
States-New York and Massachusetts, to mention just two-have similar en-
lightened legislation. Certainly, if the lawmakers of our State governments

can produce such legislation, which has been proven successful through the
paBstng years, we in Congress should be able to approach this serious question
on a national level with calm judgment and open minds.

I believe enactment of President Eisenhower's moderate civil-rights program
is one of the most urgent tasks facing this session of Congress. The very
existence of so many explosive tensions in our society-tensions created by re-
peated infringements on civil rights and callous disregard of the liberties and
human dignity that are the birthright of every American-demands such action.

It is intolerable to think of continuing two classes of citizenship in our Na-
tion at a time when all the peoples of the free world-peoples of all races, re-
ligion, and color-are looking to us for leadership and inspiration.

It was 170 years ago that a group of illustrious men met in Philadelphia to
write a new Constitution, based on freedom and equality for all, for the Thirteen
Colonies that comprised an infant Nation.

Yet, today, that bright promise of equality still awaits realization for many
of our people. For too long now, the urgent question of civil rights has been
stalled against geographical and political barriers. For too long now, there
has been too much talk about supporting the cause of civil rights, and not
enough sincere action toward the goal of true equality for all.

Those in our society who seek to maintain such unsound and illogical bar-
riers would have all the world believe that human worth is measured by the
color of one's skin, or the church of one's faith, or the origin of one's ancestry.

I hope that we of the 85th Congress will reject such false concepts for all
time with speedy and favorable action on President Eisenhower's recommenda-
tions for civil-rights legislation.

Assuredly, such action is long overdue.

The CHAIRMAN. We will adjourn now to meet tomorrow morning
at 10 o'clock.

The first witness will be Representative Diggs, of Michigan, and
following that we will have Mr. Taylor, Mr. Gray, and Mr. Wilkins
from the National Association for the Advancement of Colored Peo-
ple and probably 7 or 8 more witnesses.

(Thereupon, at 4:50 p. m., Wednesday, February 6, 1957, the
committee recessed until 10 a. m., Thursday, February 7, 1957.)
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THURSDAY, FEBRUARY 7, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITrEE No. 5 OF THE COMMITTEE ON THE JUDICIARY,

Washington, D. C.
The subcommittee met, pursuant to recess, at 10 a. m., in room 346,

House Office Building, Hon. Emanuel Celler (chairman) presiding.
Present: Representatives Celler (presiding), Rodino, Rogers, Holtz-

man, Keating, and Miller.
Also present: William R. Foley, general counsel.
The CHAIRMAN. The committee will come to order.
Mr. Edelsberg, you have a statement which you wish to place in

the record?
Mr. EDEISBERG. Yes, sir, on behalf of the Anti-Defamation League

of B'nai B'rith.
The CHAIRMAN. We will be glad to receive it.
Mr. EDELSBERG. Thank you, sir.
(The statement of Mr. Herman Edelsberg of the Anti-Defamation

League of B'nai B'rith is as follows:)

STATEMENT OF THE ANTI-DEFAMATION LEAGUE OF B'NAI B'EITH

Once again the Anti-Defamation League of B'nai B'rith comes before this
committee to add its voice to those of the many religious, civic, veterans, and
educational groups, representing many millions of Americans of all faiths, which
have been petitioning Congress to enact civil rights legislation. It is our earnest
hope and expectation this time that the 85th Congress will go down in history
as the first Congress since reconstruction days to pass a significant civil rights
bill.

The Anti-Defamation League is the educational arm of B'nai B'rith, America's
largest and oldest Jewish service organization, having been founded in 1843.
It seeks to promote good will and understanding among Americans of the various
religious, ethnic, and racial groups and to prevent discrimination against any
of them. To this end it has developed a vast library of educational materials
and programs widely used by the schools and the mass media of America. The
ADL program has its roots in the religious teachings of Judaism that man is a
creature of God, that all men are equal before the Almighty, and that the dignity
of the individual is God-given and must not be violated-teachings which are
shared, of course, by all our great religions.

In the last decade we have witnessed great progress in securing equal rights
for all Americans. The contributions of the Supreme Court and the executive
branch in this and earlier administrations have been outstanding, as have been
the contributions of private organizations. The record of the States and large
cities in enacting fair employment legislation and in outlawing discrimination in
colleges and public resorts is exemplary. Only Congress has failed to make any
contribution to the fight for equal opportunity for all Americans since the end
of the Civil War and the days of reconstruction.

Last year, the House of Representatives, truly reflecting the heart and mind
of the American people, overwhelmingly passed, in a bipartisan effort, a construc-
tive civil rights bill by a vote of more than 2 to 1. Unfortunately, the lateness
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of the hour of passage-the bill came to a vote 4 days before the end of the
session-prevented Senate consideration of the bill. The bill is now before your
committee again This time there is a greater disposition and determination
to act on civil rights in the Senate. By prompt action now the House can insure
that civil rights legislation i ill not meet the same fate it suffered last year
in the Senate

We do not propose in this brief statement to undertake any detailed analysis
of the provisions of the various bills before this committee Our testimony in
behalf of these measures in prior hearings is in the record. We should like now,
however, to second the able and persuasive analysis of Attorney General
Brownell of the bipartisan bill which the House passed last year. We think it
well to emphasize that this lull does not make criminal any act which is not now
criminal It doe' not enlarge the jui isdiction of the Federal Government. What
it does is add to the remedies available to the Attorney General-in cases 'i
which the Federal Government now has jurisdiction-the time-honored civil
equitable remedies. Thus, the Attorney General will lie permitted to seek by
court order to protect constitutional rights against those violations, which, if com-
mitted, would permit him now to prosecute criminally under the existing
statutes.

This additional remedy requested bv the Department of Justice may, in some
cases, be more just and more effecti, e than criminal prosecution in preventing
civil-iights violations That the civil Iei. ,dy can frequently be more appropriate
and effective is demonstrated in a great .lriety of rases-antitrust and unfair
labor practices, for example

The bill 11 question is, of course, limited in scope. It does not, for. example,,
deal with the problem of employment disrniination But, while it is a modet-
hill. it is at the same time a meaningful and realistic bill-one which can be
enacted by the 85th Congress. It is a bill, winch if enacted into law, can demon-
strate the determination of the Fedeial Goveilnent to secure the equal prote&
tion of the laws for all its citizens It is a lill, which would help to prevent some
of the violence whlh in recent months has occurred with increasing frequency
to the dismay of decent law-abiding citizens in every section of our country.

The civil-rights bills are an earnest of America's desire to vindicate the ideals
of equality of our religious and political heritage. The time has come for
Congress to lend its great voice to these goals.

The CHAIRMAN. Congressman Barrett. of Pennsylvania, offers a
statement which we will likewise place in the record.

(The statement of Congressman William A. Barrett, of Pennsyl-
vania, is as follows:)

TESTIMONY OF CONGRESSIAN WILLIAM A BARRu:iT, IFIRr DISTRICT, PENNSYLVANIA

Mr Chairman and distinguished members of this subcommittee, as the author
of six civil-rights bills now under consideration, it is my pleasure to appear
before you today and continue my personal fight for speedy enactment of a work-
able program which will guarantee equal rights to all Americans, regardless of
race, creed, or political beliefs.

It is indeed encouraging to know Jour committee is now actively considering
these bills, because it will give me and my colleagues, who have introduced
similar bills, the chance to Insule their proper consideration by the entire House.

Last year I introduced a similar civil-rights program in the House and,
although it was not enacted into law, I feel sure the prospects for the passage
of an ex( ellent program this session are much brighter.

I will not take your valuable time today to go into the merits of my bills,
because I know you are completely acquainted with their purpose. However,
I will say that I think it is high time we get the ball rolling and present to the
House a proginm that will equalize the rights of all Americans.

We ale dntybound, as representatives of the Congress of the United States, to
enact leguilatlui that will protect and guarantee equality foi all our citizens.
Let us nut fail this time Thank you.

The CHamir ix. Also, I shall place in the record a statement by
Mr. Walter P. Reuther, president of the United Automobile Workers,
Aircraft and Agricultural Implement Workers of America Inter-
national Union.
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(The statement of Mr. Walter P. Reuther is as follows:)

STATEMENT IN SUPPORT OF VARIOUS CIvIL-RIlHTS BILLS PRESENTED BY WAITER P.
REUTHER, PRESIDENT OF THE UNITED AUTOMOBILE WORKERS, AIRCRAFT AND AGRI-
CULTURAL IMPLEMENT WORKERS OF AMERICA INTERNATIONAL UNTON

This statement is in support and supplementation of the statement that is being
presented to your committee by the Leadership Conference on CI\ il Rights and
other participating organizations.

Because of our desire to cooperate with Chairman Celler and other members
of the committee in expediting hearings on civil-rights bills for the purpose of
getting the earliest possible action on such legislation in both Houses, I am asking
that this statement simply be presented and filed as part of the record of your
hearings, together with the comprehensive UAW statement describing the vast
and tragic need for FEPC and other civil-rights legislation which we presented to
the Lane subcommittee of your committee on July 27, 1955.

The statement we presented then is substantially accurate and valid today.
For that reason we request that it be made part of the record of the present
hearings. To it we would add the following to bring the record, as we see it,
up to date:

'Since July 1955 some States, cities, and towns, and many unions, including
our own, have continued to make progress in establishing civil rights for all
Americans, regardless of race, religion, color, national origin, or ancestry.

But, as was stated in our 1955 testimony, most progress has been made where
the extent and severity of the discrimination has been less, least progress has been
made where injustice is greatest.

State and local governments have acted. The courts have acted in historic
pioneering advances,; the Federal executive branch has acted within limits that,
In our opinion, are narrower than need be, namely, through work of the Federal
Committee on Contract Compliance and in instituting or supporting court actions,
though not in administrative actions that might have been taken to support the
courts.

Only Congress has failed to act. The do-nothing record is 2 years longer than
it was when we presented our 1955 statement. Discrimination in employment,
that had been reduced by President Roosevelt's wartime FEPC, has been evaded
by Congress ever since the wartime FEPC was put to death in 1945 by the Russell
rider on an appropriation bill. This rider was never voted upon on its merits
by either House, but was forced through under the usual threat of filibuster
against an entire bill.

However, progress has been made in the sense that the American people have a
keener and more widespread understanding of the reason for congressional in-
action. They know the roadblock to civil-rights legislation is the filibuster, the
denial of majority rule. Because they have a better understanding of how and
why majority rule is blocked in the Senate, the prospect for meaningful civil-
rights legislation being passed by both the House and Senate and signed by the
President seems better than in previous years-provided anti-civil-rights forces
in both Houses can be defeated in their efforts to delay action again until late in
the session when the filibuster can be used most effectively to kill legislation.

While we continue to support and to underline the need for a permanent
Federal FEPO with power of enforcement through the courts, we recognize the
hard political fact that, because President Eisenhower and the Republican Party
are on record in opposiion to an effective Federal FEPC, enactment of such
legislation at this time would be extremely difficult. A majority in each House,
we believe, will vote for such a bill if given an opportunity to do so. However,
the filibuster has to date blocked such a vote in the Senate. If only 33 of the 28
Republican and 27 Democratic Senators who voted January 4, 1957, to readopt
the rule requiring 64 votes to break a filibuster, either vote to continue a filibuster
against an effective FEPC bill or, by being absent, in effect vote to keep the fili-
buster going, they will thereby veto the will of the majority of the Senate and
of the House.

On the other hand, because the stripped down civil-rights bill, H. R. 627, which
was reported out by your committee in 1956 by a bipartisan vote within your
committee, and was passed by a bipartisan 2 to 1 majority in the House on July
23, 1956, again has bipartisan support and has been endorsed by President Eisen-
hower, it would seem to have the best prospect of passage in both Houses.

.If Republicans will wholeheartedly support President Eisenhower on this issue,
they can supply the votes in the Judiciary and Rules Committees and on the
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floor of the House to get speedy action in the House. Then can, if they will
combine with liberal Democrats in the Senate to get the 64 votes necessary to
break a certain filibuster against that bill or any other civil-rights bill that
carries any practical meaning for the millions of Americans who now Buffer
tragic and costly discrimination because of race, religion, color, national origin,
or ancestry.

Because it shows how hard the fight has been and will be, we briefly review
the chronology since the 1955 hearing:

Following the July 27, 1955, hearing, the civil-rights bills remained dormant
for 8 months, both in the House and Senate, partly because of southern opposl-
tion and partly because President Eisenhower and his Attorney General did not
send to Congress their recommendations for civil-rights legislation.

On April 9, 1956, 3 years 3 months and 6 days after the convening of the 83d
Congress, President Eisenhower and his Attorney General made their recon.
mendations to the Congress. Committee action was stepped up in the House
and Senate.

In the ensuing weeks and months, civil-rights supporters in and out of Congress
worked hard to get action on the stripped-down civil-rights bill in time for final
passage before adjournment. But enemies of civil rights fought skillfully and
successfully.

The bills were filibustered in the Senate Judiciary Committee principally by its
chairman, Senator Eastland, with the help of other southern Democrats and
Republicans.

In the House, despite a bipartisan group striving for early action, enemies of
civil-rights legislation fought delaying actions at every step within the com-
mittee, before the Rules Committee, and after the bill was brought to the floor
2 weeks before adjournment.

Although the final House vote on H. R 627 had been set for July 20, opponents
managed to delay that vote until the following Monday, July 23, 4 days before
the adjournment of Congress.

In the Senate, heroic efforts by a small bipartisan group led by Senators
Douglas, Lehman, and Hennins to bring H. R. 627 to the Senate floor for vote
before adjournment were blocked by the threat of filibuster. This threat was
cited by Majority Leader Johnson and Minority Leader Knowland. They said
the threat was not merely against H. R. 627. It was pictured as a threat to
filibuster that bill and other items of legislation, including the addition of dis-
ability coverage to the old-age and survivors insurance title of the Social Security
Act and the appropriation of funds for the mutual-security program. They were
supported by a bipartisan vote of 76 to 6 against Douglas' effort to bring H. B.
627 to the Senate floor.

Result The stripped-down civil-rights hill, which had been passed by a
2-to-1 majority in the House and which certainly would have been passed by an
overwhelming majority in the Senate, had it been allowed to come to a vote,
died in a Senate Judiciary Committee pigeonhole with the adjournment of the
84th Conress at midnight, July 27.

Civil-rights supporters took the issue to both party conventions. The Demo-
cratic convention repeated earlier pledges to enact civil-rights legislation and to
establish majority rule in the Congress. The Republican Party repeated more
limited pledges on civil-rights legislation, omitting FEPC, and refused to pledge
action to establish majority rule at the start of the 85th Congress, holding that
determining rules was the exclusive concern of Members of each House.

At the opening of the 85th Congress, a strong bipartisan movement succeeded
in increasing the number of Senators committed to the establishment of majority
rule in the Senate at the start of the new Congress. The number nearly doubled,
rising from the 1953 total of 21 to 41, 7 votes less than the majority needed
to adopt rules, including a new rule 22 that would break the veto power of the
filibuster and substitute majority rule (38 Senators so voting: 3 others who were
absent were so committed) ; a tie 48-48 vote could and would have been broken
by Vice President Nixon's ruling, in line with his opinion that section 3 of rule
22 is unconstitutional.

This recapitulation, we submit, is relevant to this hearing. It supports the
recommendation that your committee speedily report out a bill similar to, if not
identical with, the bill you reported to the House in 1956. Its four essential
features were specially enumerated and endorsed by President Elsenhower in
his 1957 state of the Union message:

(1) Creation of a bipartisan commission to investigate asserted violations
of civil rights and to make recommendations;
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(2) Creation of a Civil Rights Division in the Department of Justice in
charge of an Assistant Attorney General;

(3) Enactment by the Congress of new laws to aid in the enforcement of
voting rights; and

(4) Amendment of the laws so as to permit the Federal Government to
seek from the civil courts preventive relief in civil-rights cases.

If your committee will so act, if civil-rights supporters in the House are success-
ful in getting an early rule for floor consideration, and if the House will pass the
bill as recommended by your committee and get it to the Senate at an early date,
you and other Members of the House who support this legislation will have done
a great work in the cause of civil rights. You will have put the responsibility
upon the Senate early enough in the session to provide the best possible set of
circumstances for early and successful efforts to run the obstacle course erected
by bitter enemies of civil rights in the Senate, both in committee and on the floor.
SOnly final action by both Houses, transmission to the President, and his signa-

ture on a real civil-rights bill along the lines of H. R. 627 will have genuine mean-
ing in the daily lives of the many millions of Negroes and members of other
minority groups who continue to suffer daily the discriminations based on race,

Sligion, color, national origin, or ancestry.
-Ten long years ago, President Truman's Committee on Civil Rights published

its findings in a report entitled "To Secure These Rights." That report concluded
with a challenge: "The time for action is now."

This challenge is still unmet by Congress.
We believe the American people expect the 85th Congress to meet that challenge

now, early in 1957, with civil-rights legislation at least as meaningful as the
stripped-down bill passed by the House and killed by Senate filibuster last year
and now supported by bipartisan forces within and outside the Congress.

The cost of another failure would be incalculably worse, economically and
politically, both within our country and in its effect upon our standing among the
nations of the world. The reward for success will be vast, inside and outside our
country.

The time for action is now.

SATEMwET IN SUPPORT OF BILLS FOR AN EFFECTIVE FEDERAL FEPC AND OTHEB
CIVIL-RIGHTS BILLS

Presented for the UAW-CIO by William H. Oliver, codirector of the fair practices
and antidiscrimination department, UAW-CIO, and Paul Sifton, national
legislative representative, UAW-CIO

Mr. Chairman and members of the committee, this is the fifth time in 8 years
that representatives of the UAW-CIO have appeared before congressional com-
mittee to state the need for an effective Federal FEPC law.

Today, as we shall show later, with more than 2% million unemployed, the
unemployment rate among nonwhite workers is twice as high as the unemploy-
ment rate among white workers.

Again we plead that fine words and political party platforms, campaign
speeches, and bills that heretofore have died in committee files or on House and
Senate Calendars be carried all the way through to enactment and enforcement
with adequate funds.

We recognize the hard fact that any effective FEPC bill and any other substan-
tial civil-rights bill faces rough going in the 84th Congress, either in the 1st
session now drawing to a close or in the 2d session, starting in January 1956.

We recognize the fact that the way have been made harder for such legislation
because we do not have majority rule in the United States Congress.

The American people may propose and plead; by using the discharge petition to
get them to the floor, the House may pass FEPC and other civil-rights bills. But
an anti-FEPC, anti-civil-rights minority in the Senate operating under Senate
rule 22 stands ready to try to block and defeat the will of the majority of the
American people, of the Members of the House and of the Senate by resorting to-
or by threatening to use--the filibuster.'

"f1 am not suggesting that the filibuster is the regular order of the day on this floo.
It does not have to be. However infrequently the hammer on the filibuster gun is drawn
back and cocked, this veto power of the minority over the will of the majority is, as all of
us well know, a factor never overlooked In legislative drafting, appropriations, strategy
and tactics in the Senate of the United States. It affects and conditions every pece o
legislation from the time it Is a twinkle in the eye of its parent through every stage of
gestation and birth"'-Senator Clinton P. Anderson, Democrat, of New Mexico, 100 Coe-
gressional Record, pt. 1, January 18,1954, p. 349.
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These obstacles can he overcome by determination and stamina of the type
displayed by the enemies of civil-rights legislation.

The House Rules Committee's po ket veto can be set aside; the Senate filibster
can be broken when the majority decides to break it by wearing the filibuster
down and out, meanwhile dramatizing for the American people the fact, too little
known and understood, that we do not have majority rule.

Despite the threat of reto by filibuster, the House hearings are worthwhile
Faced with the continual threat of veto by filibuster, the most undemocratic

and antidemocratic feature of our Federal Government and one which we contend
is unconstitutional,

2 
we nevertheless deem these very brief 3 days of hearingson

some 53 civil-rights hills, including FEPC, of major importance. We consider it
a duty to present again for the hfth time a comprehensive statement in support
of effective civil-rights legislation and, particularly, a law that will establish
an effective Federal FEPC, such as is provided in the Powell bill (H. R. DO0)
and identical or similar bills introduced by other Members of the House.

We urge your committee to report out such a bill and to follow up such action
by pressing with the greatest determination for consideration, debate, and final
vote by the Members of the House If the House Rules Committee, which is
controlled on many vital matters by a bipartisan coalition of southern Democrats
and Republicans, refuses to report out the bill, we hope that a discharge petiti0s
will be circulated early in the second session in order to make sure that the
measure can be brought to the floor early in that session.

Although all this effort. expenditure of time and money by organizations and
individuals devoted to the cause of establishing fair employment and other
civil rights may be frustrated by the roadblock of the filibuster, the undertalki
is worthwhile It gives an opportunity to bring before the Members of the
Congress and before the American people the up-to-date story of ways in which
our pretensions and our fine words about freedom and democracy and equality
of opportunity are made bitter on the tongues of some 20 million Americans who
are discriminated against as members of minority groups and are contradicted
by the day-to-day facts of discrimination as seen and heard by the peoples of
other nations.

The report and recommendation of your committee and the debate upon the
bills you recommend will prick the conscleme of the Congress and of those
among the American people who may have been given the impression that
actions by State and local governments are adequate to meet the needs.
More than sane solemn political Virfinia Reel is needed

On March 2, 1914, in a statement presented for the CIO and the UAW-CIO,
President Walter P. Reuther told a congressional committee (the Senate Labor
and Public Welfare Commuttee) that for us or for a congressional committee
simply to retell the story of the need for an effective PEPC and nothing moremay raise false hopes Quoting an earlier statement on behalf of the UAW-CIO made in a similar hearing April 21, 1952. President Reutber said:

"To discuss the need for FEPC in a legislative vacuum would be to engage in
transparent political paperhanging in an election year. It would not fool anyconsiderable number of the more than 20 million American workers and theirfamilies who suffer the daily injustice of discrimination in employment. They
know that the reason why they continue to suffer such discrimination is not
because this committee has not acted on this FEPC legislation until now. They
know it is because majority rule, necessary to get to a Senate rollcall vote onFEPC itself, is strangled by Senate rule 22.

"And the realization is growing that, by making a Senate vote on FEPOand other vital legislation less likely than in the past, rule 22 has converted a
chronic legislative malady into an acute constitutional crisis that is a threatto the Nation's welfare and security."

Reviewing 7 years of effort frustrated by the veto power of the filibuster Im-
posed upon the majority, President Reuther said that two comments seemedfair and justified

The first "Hope deferred maketh the heart sick "
The second, as true now as when it was made more than a year ago, is:
"Members of minority groups and millions of other Americans who want

FEPC, ho have worked and fought and voted for it for 7 years, are sick, tired,
and disgusted with the endless repetition of a solemn political Virginia reel

OSee brief presented to Senate Committee on Rules and Administration, hearing,October a. 3, 9, and 23. 1951, pp. 125-147.
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wherein speeches are made, planks are inserted in platforms or are left out of
the platforms and penciled into campaign speeches, bills are introduced and
reintroduced, hearings are postponed and finally held with the expenditure of'
great time, effort, money, and the reassembly of well-known facts about justice
on the job front, and at the end all action is boxed in the dead end of filibuster
alley while hope of FEPC is strangled by the antidemocratic action of a fili-
bustering minority.

"Yet, despite this feeling of heartsickness and exasperation, we join with
others who are in earnest about FEPC in coming here and again laying out for
your committee, for the record and for those in press and radio who care and
dare, and for the American people, the tragic human facts, the economic loss,
the forfeiture of moral leadership among the people of the world that daily flow
from continued discrimination in employment."

I. THE SETTING IN WHICH THE 1955 HEARINGS ON CIVIL-RIGHTS BILLS ARE HELD

Congress has not adopted a single civil-rights measure in the past 80 years.
We have had progress not because of, but in spite of, a Congress pinned down

like Gulliver under myriad strands woven by those who fear majority rule. We
have had progress by Executive action, by State and local legislation, by the
courts, but not by the Congress.

House attempts to get an effective FEPC law
The House Labor Committee in 1945 favorably reported out a bill authorizing

a permanent FEPC. The Rules Committee refused it a rule. This action was
used as a basis for the Appropriations Committee's refusal to ask for funds for
the wartime agency on the grounds that the Rules unit would refuse a waiver
rule on the entire war agencies funds bill, of which the FEPC item was to have
been a part. The upshot was that the House could not get a clear vote on either
the FEPO authorization bill or the FEPC funds item.

In 1945, the wartime FEPC established by President Franklin D. Roosevelt
was put under a death sentence by a rider attached to an appropriation bill
after a series of parliamentary maneuvers including Senate filibustering and
the refusal of the House Rules Committee to grant a rule permitting the House
to consider, debate, and vote upon either an appropriation or a permanent au-
thorization for the agency on its own merits.

In 1949, the House Education and Labor Committee held hearings on FEPC
and favorably reported a bill for floor action.

In 1950, under the 21-day rule permitting committee chairmen to bypass the'
bipartisan coalition in the House Rules Committee and bring a bill directly to
the House floor 21 days after it had been reported to the Rules Committee, an
PEPC bill was put on the House floor for debate and vote. On this occasion,
southern Democrats joined with Republicans in voting to substitute the Republi-
can McConnell FEPC bill which lacked the power of enforcement through the
courts for the Powell bill providing for such enforcement.

Even this weak substitute bill, containing subpena power to obtain books,
records, and testimony but lacking any means for obtaining compliance with
recommendations, died in limbo, killed by the veto of the filibuster threat in the
Senate.

frustration in the Senate--veto by a filibustering minority
In 1946, a Senate filibuster against a motion to close debate on the Chavez

FEPC bill blocked a vote on the issue.
In 1947, during the Republican-controlled 80th Congress, the Ives bill, vir-

tually identical with the Chavez bill and having Senator Chavez and other
Democrats as cosponsors along with Republicans, was the subject of extensive
hearings. It was favorably reported and hung on the calendar where it died
after Senator Russell, challenging a cloture petition filed August 2, 1948, to break
a filibuster against taking up an anti-poll tax bill, had been sustained by the
Republican president pro tempore of the Senate. Though favoring FEPC and
effective cloture, Senator Vandenberg said he felt bound by precedent to hold that
rule 22 did not permit limitation of debate upon a motion to take up a bill. He
described this as "the fatal flaw" which robbed the rule of meaning.

On March 17, 1949, a few weeks before a bipartisan coalition defeated liberal-
ising amendments to the Taft-Hartley Act, a bipartisan coalition strengthened
the veto power of the filibuster by voting 63 to 23 for a new rule 22 which, while
applying cloture to any bill, resolution, measure, or motion, raised the require-
ments for limiting debate to 64 votes. It compounded the unconstitutionality
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of this rule by adding a provision (Section 3) that even the new rule 22 could
not be used to break a filibuster against a motion to take up a change in rule,
thus attempting, in the words of the Senate majority leader, "to nail the Senate's.
feet to the floor for a thousand years."

In 1950, a bipartisan minority opposed to FEPC and other civil rights legila-
tion twice defeated the will of the majority in attempts to take up the same
FEPC hill, which had been reported out September 23, 1949. On May 19, the
Senate voted 52 to 32 to break the filibuster and proceed to the consideration
of the FEPC bill: on July 12, the vote was 55 to 33. Because these votes were
12 and 9 less than the 64 needed to override the veto of the filibusterers, the
filibustering minority was able to veto the will of the majority; the bill was laid
aside without further effort to wear out the filibusterers.

A Congressional committee tells where the body of FEPC is buried
In April 1952, lhte in the Second Session of the 81st Congress, hearings were

held on the Ives-Humphrey bill, virtually identical with earlier FEPC bills
and with the bills now before this committee. On July 3, almost unnoticed In
the rush to Chicago for the Republican and Democratic National Conventions, the
Senate Labor and Public Welfare Committee-Senators Hill, Taft, and Nixon
dissenting-reported out the bill with the recommendation that it pass, but, as
had been suggested by us during the hearings, stating in polite parliamentary
language just where the body of FEPC was buried, who had killed it, and why:

"Unfortunately it lies within the power of a few to prevent real consideration
of this matter in the Senate. We urge free and complete debate, but we deplore
the provisions of rule 22 which permit enfeeblement of this great deliberative
body."

The 1952 Republican pledges on civil rights
The 1952 Republican platform was silent on the question of the veto power

of the blibuster; it passed the buck to the States on FEPC, a position spelled out
during the campaign by the Republican presidential nominee, as noted below.
The platform said:

"We will prove our good faith by * * * enacting Federal legislation to further
just and equitable treatment in the area of discriminatory employment practices
Federal action should not duplicate State effort to end such practices; should
not set up another huge bureaucracy."

The 1952 Democratic platform pledged Federal action for FEPC and other
civil rights legislation and faced up to the parliamentary reality of veto-by-
filibuster in pledging the establishment of majority rule in the Congress:

"We favor Federal legislation effectively to secure these rights to everyone;
(1) the right to equal opportunity for employment; (2) the right to security
of persons * *.

"In order that the will of the American people may be expressed upon all legis-
lative proposals, we urge that action be taken at the beginning of the 83d Co.
gress to improve congressional procedures so that majority rule prevails and
decisions can be made after reasonable debate without being blocked by a
minority in either house"

As 1952 presidential candidate, General Eisenhower said:
"State by State, without the impossible handicap of Federal compulsion, we

can and must provide equal job opportunities for our citizens, regardless of their
color, their creed, or their national origin. Here is one sound approach. If I
am elected to the office for which I am now a candidate, I will confer with the
governors of the 48 States I will urge them to take the leadership in their
States in guaranteeing the economic rights of all of our citizens. I will put at
their disposal all of the information, all of the resources and all of the know-how,
which a new administration can provide I will myself be at their disposal, if
they desire, to support the acceptance in the various States of a program which
will enlist cooperation-not invite resistance "-Newark, N J., October 17, 1952.

"I am going to try to enlist the help of all of the governors to press in their
States the fight on discrimination in employment. New York has set an example.
We will not use civil rights for bait in election after election. We intend to
deliver real progress for all and we will."-Bronx, N. Y., October 29, 1952.

But on October 29, 1952, the same day that General Eisenhower spoke in the
Bronx, Gov James F. Byrnes, of South Carolina, speaking with Governors
Shiveis, of Texas, and Kennon, of Louisiana, on that part of a nationwide radio-
TV program that was beamed to Southern States, said:

"Let me speak of General Eisenhower * * *. He does not believe in compul-
sory legislation by Congress on the subject of fair employment practices."
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On November 1, the eve of the 1952 elections, General Eisenhower restated
Ids pledge in items 1 and 8 of his final 10-point Program of Progress for the

aite-gtes of America:
"1. I pledge that if elected, the President of the United States will serve all

the people, irrespective of their race, their creed, their national origin, and irre-
spective of how they voted * * *

"8. I pledge to devote myself toward making equality of opportunity a living
rality for every American. There is no room left in America for second-class
t ieenshlp for anybody."

President Bisenhower acts in limited area of 1952 pledges
In 1953-54 as President, General Eisenhower did see to it that steps were taken

to make good on pledges made in those limited but substantial areas of the civil
tights field which he interpreted as being within his Federal jurisdiction:

(1) Persuasion of the District of Columbia Government to include anti-
discrimination clauses in District contracts;

(2) Revitalization of the Federal Contract Compliance Committee to
promote enforcement of the antidiscrimination clause (long practically a
dead letter) in Federal contracts for defense and civilian goods and services;

(3) The order to wipe out segregated facilities for civilian personnel in
navy yards at Charleston, S. C., and Norfolk, Va., and elsewhere, and the
opening up of jobs heretofore closed to Negroes at these installations;

(4) The order to cease segregation in schools for children of military
personnel at Fort Benning, Ga., and other military posts:

(5) Opening up new Federal jobs to Negro appointees.
Also, the Eisenhower administration, through the Justice Department, gave

continuity to the letter and spirit of the Truman administration's position in the
Supreme Court actions

. (8) to wipe out bans against Negro patrons in District of Columbia res-
taurants; and

(7) to wipe out segregation in public schools.
None of these, however, touch the basic problem of equal opportunity in civilian

employment other than on Government contracts.

SIn 1955, civil-rights legislation is dismissed as "extraneous"
In 1955, President Eisenhower attempted to dismiss as "extraneous" proposals

to include antisegregation provisions in pending legislation creating an Armed
forces Reserve, providing Federal aid for school construction, and for low- and
middle-income housing.

And in July 1955, as pointed out by the chairman of the House Judiciary Com-
mittee on the first day of these brief hearings,' President Eisenhower and policy-
forming members of his administration with one exception, the Administrator
of Home Finance Administration, seemed to suggest that these hearings and
these bills were in their judgment also "extraneous."

' "The Attorney General was invited to appear and testify on Thursday, July 14, on these
bill but he declined. The Interstate Commerce Commission, the Department of Defense,
the Deartment of Health, Education, and Welfare, and the Civil Service Commission were
ll Ined to appear on that date, and all declined. The Department of Labor, General

Services Administration were invited to appear but no response has been forthcoming
from them. The Housing and Home Finance Agency was invited and will appear.
."Ay claim by these agencies that these 53 bills present an overwhelming and impossible
'ek is pure deception. Most of these bills are identical copies. There are at the most 13

dilerent bills, and, as far as substance is concerned, no more than 10 different proposals.
Furthermore, most of these proposals were referred for those agencies' consideration last
winter.

"These are the agencies primarily concerned with civil rights. The Justice Department,
for example, has said that it could take no action because existing laws were too weak.
Yet when offered the opportunity to testify on these bills, it declines. How can existing
laws which are weak be made stronger without benefits of the testimony of the Justice
Department?

'resident Eisenhower has stated that civil-rights issues should be considered on their
merits. If the executive branch ducks responsibility to testify, how can Congress ade-
quately supply the needs of the Nation?

"Apparently the administration wants to have Its cake and eat it too. The agencies
decline to express themselves. Why? Apparently the administration does not want to
alienate voters in certain sections of the country, the South, for example, who supported
Eisenhower.

"The administration gives the impression that it supports these bills with pontifical
declarations. It does not implement these declarations by deeds and actions. The admin-
istration dares not oppose these bills. It is afraid to come down to the Judiciary Com-
mittee and approve them. Such a pusillanimous attitude is most unworthy."-Testimony
of the Honorable Emanual Celler (Democrat, New York) before the House Judiciary Sub-
committee No. 2, on civil-rights bills, July 13, 1955.
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In passing, it should be noted that Housing and Home Finance Administrator
Cole, who appeared before your committee only as Administrator Cole, not aW
spokesman for the Eisenhower administration, cited the FHA ban on insau
loans for restricted covenant property that was issued in 1949 under President
Truman following the 1948 Supreme Court decision. Mr. Cole's specific program
stopped with that. He expressed a banker's fear of part 6 of the omnibus Powell
bill (H. R. 389) that would plug the present gaping loopholes in FHA regulation
which

1. Permit 85 percent of federally sponsored public housing to be segregat.
2. Allows slum-removal programs financed by Federal funds to elea

minority groups out of their existing homes without making provision for
any new housing for them; and

3 Provides little or no FHA-insured housing for minority groups.
Part 6 would require, prior to Federal guarantee of a loan, that lender and

mortgagor agree in writing that there will be no discrimination because of race,
color, religion, or national origin in renting or selling the property.

Mr. Cole was more concerned about possible violations of such a requirement
and agreement and the effect of violations on the mortgage market than he was
with the need for making sure that United States taxpayers' cash and credit
will be used for fair housing and fair housing only. Such an attitude seems to
be a broad invitation to builders of lily white and Jim Crow housing project
to continue to "come and get it"-providing no such discriminatory policy is put
in writing and recorded. This is what we get out of reading Mr. Cole's quims
and qualms. If our reading is unfair, we hope your committee will give Mr. Cole
opportunity to correct or clarify his testimony.

The contempt for these bills, for this committee and, more important, for
widespread conditions of economic, social, and political discrimination, injustice,
individual heartbreak and mass tragedy that was expressed by the Esenhog
administration's refusal either to appear or to present statements to your com-
mittee will not pass unnoticed by the American people now or in 1956. We urge
your committee to take due note in your report and findings.

II. THE BIG BUN-AROUND ON STATE-BY-STATE ACTION

Over the years, while liberal Democrats and Republicans have endeavored to
get Federal action on FEPC and other civil-rights legislation, supporters of
FEPC have been told to go to the State legislatures and city councils for the
action denied them by a Congress in the grip of a determined minority opposed
to civil rights and occupying positions of great power and influence, making the
most of its balance of power in Congress while relying on nothern Democrats to
furnish the margin necessary for victory in election years.

Those who have worked toward the goal of an effective permanent FEPC have
made the circle trip from Washington to State capitals and city halls and back
again to Washington in the past 8 years.

In 1947 the 4 States of New York, New Jersey, Connecticut, and Massachusetts
had FEPC laws.

By 1954 four other States (New Mexico, Oregon. Rhode Island, and Washing-
ton) had enacted laws of some effectiveness. Five States (Colorado, Kansas.
Arizona, Wisconsin, and Indiana) had laws lacking provisions for enforcement
What the 1955 State legislatures did and did not do

In 1955 FEPC laws were enacted by the Legislatures of Michigan and
Minnesota.

In Michigan, a Republican legislature had turned down Gov. G. Mennen
Williams' request for a State FEPC law made year after year since he was
first elected in 1948 In the 1954 elections, despite grossly unjust apportionment
of the legislative districts within the State, the liberal Democratic vote increased
so markedly (23 Republicans, 11 Democrats in the senate; 59 Republicans, 51
Democrats in the house as compared with 22 to 8 and 66 to 34 in 1953), that
29 Relioblicans in the house and 10 in the senate joined 51 Democrats in the
house and 10 in the senate in supporting and passing FEPC The new law will
become effective October 14.1955.

In Minnesota the bill was recommended by the newly elected Democratic Gov-
einor and passed by the legislature The law will become effective July 1, 1955.

In the States of Ohio, Illinois, and California, FEPC bills were killed in Re-
publican-controlled State senates.
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in Ladiana, a bill adding enforcement to the toothless FEPC law was killed in
a epublican-controlled legislature.

In Pennsylvania, an FEPC bill was passed by the house but is hanging fire
in the Republican-controlled senate.
SSo far. as the public record shows, after 2 years in the White House, President

Elisenhower has yet to utter one syllable in fulfillment of his 1952 campaign
pledge, made in his speech at Newark, N. J., October 17:

"If I am elected to the office for which I am now a candidate, I will confer with
the governors of the 48 States. I will urge them to take the leadership in their
States and guarantee the economic rights of all our citizens."

Thirty-aim cities have adopted FEPO laws
By 1955 the number of cities having local FEPC's had increased to 36. The

list now includes Minneapolis, Duluth, Milwaukee, Chicago, East Chicago, Gary,
Cleveland, Lorain, Youngstown, Toledo, Pittsburgh, Philadelphia and Sharon,
Pa., River Rouge, Pontiac and Hamtramck, Mich.

Five other cities have ordinances applying only to city employment and
contracts.

Two cities (Phoenix, Ariz., and Akron, Ohio) omit enforcement provisions.

But worst areas are left untouched
Obviously, these State laws and municipal ordinances leave the worst areas of

discrimination and exploitation untouched.
And, during the past year, anticivil rights leaders have used the United States

Supreme Court decisions decreasing the end of segregation in public schools to
launch extra-legal, if not illegal, economic sanctions against Negroes in Missis-
sippi and other parts of the South, extending such reprisals and systematic
attempts at intimidation to others who stand with Negroes in support of the
Supreme Court decisions and decrees.

Through the South, President Eisenhower's 1952 campaign recommendations
that the States assure fairness in employment have been treated as so much
good, clean political eyewash. Progress has been made and continues to be
made in some areas of civil rights, such as admission to colleges, universities,
professional schools, and societies. But patterns of discrimination, Jim Crow
segregation, job and wage differentials and outright closure of jobs to Negroes
persist.

As we will show below out of our own efforts and experience,' unions have
succeeded in cracking widespread injustice on the job in many individual plants
and industries. Most success has been in unskilled and production jobs; the least
progress has been made in highly skilled white-collar and professional jobs.

All who believe we must have fair employment in the United States, if we are
to continue to lead the forces of freedom in the world, have been given a repeated
runaround on a double-track railroad.

We have gone from our home communities to Washington, back to our own
State capitals and city halls, and back again to Washington. This is where the
remedy must be found.

III. THE CIVIL RIGHTS RECORD OF THE 83D CONGRESS

Veto by filibuster was effective in the 83d Congress organized by the Republi-
cans, just as it had been effective in the nominally Democratic 79th Congress,
the nominally Republican 80th Congress, the nominally Democratic 81st and
82d Congresses. Only determined action by liberals early in the 2d session can
override this veto in the 84th Congress.

Because it is part of the setting in which these hearings are being held and
affects future action or lack of action on bills here being considered, a brief
recapitulation of the 83d Congress' action on FEPC is set down at this point:

Hearings on the Ives bill (S. 692) were first scheduled for May 1953.
At President Eisenhower's request, Senator Ives went to the Geneva meeting

of the International Labor Office which was under vicious and unjustified attack
Chairman H. Alexander Smith, a nominal cosponsor of S. 692, hearings on S. 692
by another United States delegate and, by agreement with Labor Committee
were postponed to January 12, 1954.

On January 7, 1954, over the protest of Senator Ives, who had devoted months
to developing plans for these hearings and who had issued the invitations to

'See sec. X, The UAW-CIO's Fight To Establish Justice on the Job Front.
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witnesses scheduled to testify, Senator Smith wired the witnesses poetpelag
the hearings to February 23. He gave no reason, other than "it is necessary*

Why was it necessary?
The reason would seem to be that in President Eisenhower's many 1954 me.

sages to the Congress he had found no space to recommend action on civil-right
legislation-not even the toothless "study" bill, S. 1, introduced by Senator Dirt.
sen January 7, 1933, during the heat of the debate over Senator Anderson's pro-
posal to adopt Senate Rules, including a new rule 22.

On January 18, 1954, Senator Anderson urged Majority Leader Knowland
to make it easier to break filibusters by taking up Senator Jenner's Senate Res-
lution 20 changing rule 22, also introduced at the time of the January 3, 5. 6
debate on the rules, reported to the calendar May 12 and passed over three times.

Senator Knowland made it plain that he did not intend to bring on a filibuster
by trying to take up Senator Jenner's proposal for slightly weakening the veto
power of the filibuster by reducing the majority needed to limit debate from 64
to two-thirds of those voting (p. 332, Congressional Record, January 18, 1954).

And Senator Lehman, speaking in support of Senator Anderson's suggestion to
Senator Knowland, promised that he would take part in a new attempt to change
rule 22 when the 84th Congress convened in January 1955

On January 26-27, 1954, with a minimum of notice, Senator Hendrickson held
hearings on Senator Dirksen's bill (S. 1) and S. 535, which was 1 of 10 civil-
rights bills introduced a year earlier by Senator Humphrey and intended to im-
plement the recommendations made 6 years before by President Truman's Com-
mittee on Civil Rights. Either of these two bills would have created an investi-
gating Commission on Civil Rights to study, report, and recommend, but with no
power to enforce through the courts, as was proposed in S. 692.

Senator Humphrey expressed belief that this small beginning was possible in
the 83d Congress: Senator Dirksen referred to "a fond hope" that the long jour-
ney toward fair employment and other civil rigilts might "begin with the first
step."

S. 1 was never heard from again. It died in committee
The FEPC bill, S 692, received hearings in February and March 1954, was

reported out of committee April 28, 1954, but died on the calendar.

IV. HAS THE 84TH CONGRESS NAILED ITS FEET TO THE FLOOR ON CIVIL RIGHT

In the name of "party unity" liberal Democrats did not raise the question of
adopting new rules, including a new rule 22, on the opening day of the 84th Con-
gress Senator Herbert H. Lehman (Democrat-Liberal, New York) made a state-
ment the following day, January 6, 1955, renewing his pledge to continue the
fight for majority rule.

On February 1, 1955, Senator Humphrey (Democrat, Minnesota) and other
Senators introduced a bundle of 8 bills with the hope and prayer, expressed
by Humphrey, that 1 or 2 might be passed.

But with the acceptance of rule 22 for this session, it seemed likely that any
Senate action on such bills would be by arrangement with the anticivil rights
southern wing of the Democratic Party. This appears to amount to a veto (by
threat of a filibuster) leveled in advance against FEPC that is difficult but not
impossible to override.

. THE NEED FOR FEPC CONTINUES; AUTOMATION MAKES IT MORE ACUTE

While stock market prices continue to reach new highs and we are told that
employment, wages, and total national production are "at or above the 1953 peak,"
little or no attention is directed to areas of depression, unemployment and under-
employment, distress, malnutrition, large increases in consumer debts, increased
business failures, falling farm income. We are told that the New Deal measures
of social security, unemployment compensation, Federal deposit insurance, farm-
price supports, either firm or flexible, are protection against the onset of serious
recession and depression.

We are told that the gross national product is running at the rate of $383
billion a year. But top secret classification seems to be put on the fact that
we should have a substantially greater total national product in order to main-
tain a healthy full employment economy at a high and rising standard of living
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adequate.to dietribute, by,,and consume fair shares of abundant and increasing
production of food and manufactured goods and services among a growing
population.

Along the neon-lighted political midway in which barkers cry up prosperity
as they sell overpriced ears, houses, and other products while they cry poverty
when income and corporation taxes are mentioned, no time is spent on such facts
as these:

Unemployment is acute in the Pennsylvania coalfields. (More than 1 million
persons qualified to receive so-called surplus foods.)

Unemployment is substantial and chronic in Arkansas. (More than 109,000
persons in 58 counties qualified in May 1955 to receive so-called surplus foods.)

Even in such industrial centers and States such as Michigan, where the auto-
mobile industry is breaking records for car and truck production, substantial
unemployment persists.

Negroes and members of other minorities against whom discrimination in
employment is practiced are the last to benefit in an upturn in business activity
'and employment. And, typically though not universally, because they are the
last hired, they are the first to be given short time, laid off or fired outright in
a downturn. They are hit first and hardest when unemployment strikes a plant,
,a community, an area, an industry, or the Nation as a whole.

Today, with unemployment reported by the Census Bureau at 2,679,000 for
the week of June 5-12, the unemployment rate among nonwhite workers is about
twice as high as the unemployment rate among white workers.

Of the total, 2,177,000 were white and 502,000 were nonwhite. Expressed as
percentages of the nonmilitary labor force, the white jobless rate was 3.7 and
the nonwhite, 7.0. (These figures are based on a civilian labor force of 59,510,000
white and 7,185,000 nonwhite. The labor force participation rate-percentage
of the total noninatitutional civilian population in the labor force-is 57.8 per-
cent for whites and 63.1 percent for nonwhites. Male participation rates for
whites and nonwhites are about the same, but the nonwhite female partici-
pation rate is substantially higher than the white female rate, the Census Bureau
reports)

While industry and business are reported competing for young workers,
particularly college graduates, young Negro men and women suffer a double
handicap:

(1) Because their families often lack money to continue their children's
education to the limit of each one's potential ability, a smaller proportion
of Negro youth finish high school and university courses;

(2) When they do finish and become jobseekers, they too often must
wait longer for less and sometimes for nothing at all, measured by their
education, training, and ability.

With the accelerating automation of our factories and offices, this discrimina-
tion against the young men and women of Negro and other minority groups
threatens to become more acute.

If automation is a matter of needing fewer and fewer workers to turn out
larger and larger volume of products, then, in the absence of FEPC, discrimina-
tion will push them farther and farther back in the line at the hiring gate.

If, as business spokesmen contend, automation is going to require more and
more highly educated and trained workers, then the discrimination now existing
more urgently cries out for both an effective Federal FEPC and Federal aid
to education including both assistance in school construction and scholarships,
made available without discrimination.

VL MUCH GROUND HAS BEEN LOST SINCE THE DEATH OF THE WARTIME FEDERAL FEPC

That progress toward greater equity of income for nonwhite families has been
made over the years cannot and should not be denied.

In 1939, according to United States Census Bureau data, the median income
among nonwhite families and individuals whose major source of income was
wages, was approximately 38 percent of the income of white families and
individuals.

By 1950 the median income for nonwhites had risen to 55 percent of the
median among whites.

88386-57---50
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TABLE I.-Median incomes, Iltle and stonwhlite families and innivtldals ii ith y
nonicage income, for the I'nited States, 1939 and 19370

White tamil- and individals.----- --. 1,49 ,
NonwhitP famllhes and individuals $31 $2,0

Ratio (percent) . ....... - . - - - ----------- --- 38 5

Source U. S Department of Commerce, Censu Bureau Current Populaton Reports-Consumer Incme
series P-60, No 9, table 14.

Income gains and losses since 1939
Credit for this significant improvement must he given to many forces and

groups
The shift from a depression economy to full employment.
The movement by Negroes to the large Northern cities where wage rates are

higher and where Negroes find greater opportunity in higher paid industrial,
clerical, and professional occupations.

The work that has been done in both the North and the South by unions such
as the UAW-CIO, fighting for equal job opportunities for all.

And then there is the wartime Federal FEPC, and the work done by some of
the States since World War II.

This increase from 3s percent to 55 percent in an 11-year period shows, how-
ever, not only how far we have come; it shows also how much further we still
have to go before economic parity is achieved.

Any feeling of complacency about the situation is reduced by examining what
has happened since the end of World War II and the elimination of FEPC.

There is strong reason to believe that since 1945 we have actually lost a great
deal of ground in the fight for true economic democracy.

Completely comparable figures cannot always be put together from the availa-
ble data However, the United States Census Bureau does supply data that
show what has happened to the ratio of incomes among white and nonwhite
families, those most likely to he affected by FEPC and similar measures.

In 1945, when war and FEPC activity were at their height, the ratio of non-
white to white family incomes also reached an alltime high. 'That year median
Inroine among white uihan families was approximately $3,085. Among their non-
white neighbors, the median income was $2,052 For every dollar of income re-
ceived by a white family, the Negro or other nonwhite family received about 664
cents.

By 1950, median income among white families had risen to $3,813. The median
arrong nonwhites had risen much less-to $2,312. Instead of the approximately
67 percent of the median income amoni white families, the nonwhites now received
less than 61 percent Negro families fell behind in the race with prices.

We want to draw attention again, as we did in October 1951, in April 1952, and
again in 1954, to the fact that the nonwhite families fell behind in the march
toward economic justice: they also fell behind tragically in the race with prices.
From 1945 to 1950, while mPdian Incomes rose 13 percent for nonwhite families,
the Consumers Price Index shot up 34 percent

TABLE II--Medn incomes, urban whtie and nonwhite families, 194550

1Median income
Year Ratio

Whte Nonwhite (percent)
fanmilis family's

947 ---------- --- --------------- ------ _--- -- --- .- ---- ]92 5
1947 3,56 1,929 55
is 1 0 to - .s.... .... .. 3 I4 1.93
9 - ------ -- - ----------- ------- -- -- 3 14 2 172

1650 5 ._ - - -.. . 3. B1Q 2 084 58- - -- -- - - - - - - ----- I 3.8 13 2,312 «1

Snre 5 S Di.ort, nt ot Cosmmercse iraeortte Cen us. Corent Population Reports-Conumloae .tnnll.r Io e r t-te e(r eo
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Situation better in north cities but disparity of income exists everywhere
'" In fairness, it must be pointed out that the situation was probably significantly
tltter in the northern cities than in the southern cities. Census data for 1949
show that the ratio of nonwhite to white incomes among urban families in the
United States as a whole was approximately 58 percent. In not one of the major
southern cities for which the Census Bureau supplied comparable data was this
ratio achieved. As shown in the accompanying table, the ratios (exclusive of
the metropolitan areas listed) range from a low of 48 percent in Memphis to
a high of 55 percent in Washington, D. C.

"TABLE III.-Median family income in 1949' and cost of the city worker's family
budget'

Nonwhite families only Cost of city
worker's

City All families White fam- family
llpe only Percent of budget

Amount white family (4 persons)
incme

Atlanta Ga.
City .- - - --- ,495 3, 412 Sl, 707 5 $3, 613
Metropolitan area ..---- 2,959 3,649 1,681 46 .---

Birmingham, Ala.
City -.---------- --.... ---- --... - --------- -------- ----------... 3,451
Metopolitn area. .- .. 2,839 3,494 1,849 52..--

?iemphis, Tenn
City - .. 2. 791 3, 537 1,686 48 3,585
Mbatopolhtan area ... .... 2,777 , 495 1,617 46 -.--

Nashville, f'san
City ------------- - ------ . -------------- - -- - . . -------------
Metropolitan area ------........ 2,87 3,243 1,650 51

New Orleans, La.
City-................... 2,754 3,352 ,774 53 3,295
Metropolitan area .-...---. 2,756 3,341 1,695 51 ----.. -------

Norfolk V, ..ft-y ... - ---------------- - .. - ..-..... - -...... -- - --- ------- - - --. - - 3,295
Metropoitan area ..- 3,083 3,439 1,536 45 --.---

lRichmond, Va .
City - - -- ---- ---- - - ------- -- . .. .. 6 . . .. 3,663
Metropolitan are 3,396 4,025 1,825 45 -- 3,

Washnton, D. C.
City a 3, 780 4,608 2,540 55 3,773
Metropolitan area-------...... 4,130 4,641 2,506 54 ----.

Doited States, urban families ' 3,486 3,619 2,084 58 3,355

i U. S. Department of Commerce, Bureau of the Census. 1950 Census of Population-Prelimary Reports
<Series PC-S. issued m 1851)

3 U. S. Department of Labor, Bureau of Labor Statistics, Monthly Labor Review, February 1951, p. 152.
iU S. Department of Commerce Bureau of the Census, Current Population Reports-Consumer

nseme. Feb 18,1951, tables 1,2, and 7 (NOT -- In 1949,54 5 percent of urban families were smgle-earnr
families.)

Data shown are for October 1949
Noa.--The median inom of families having 1 earner and 2 children under 18-the kid of family for

whihithte city worker's family budget is set up-would probably run slightly, above the median income
shownin this table

Additional poignancy is given to these income figures for white and nonwhite
families alike when they are compared with the cost of living-as measured by
the Department of Labor budget for a city worker's family of four people-in
these same cities and areas.

It can be seen from the above table that, while the median incomes among
white families do come up to the cost of the budget in some cities, in others not
even the relatively better paid white families can enjoy even the standard of
living described in that budget.

The level of living imposed on the average nonwhite family whose income is

less than half the income of white neighbors has too often been commented on
to need additional stress here

VII. THE RECORD or POSTWAR JOB DISCRIMINATION IN ONE STATE

Since prewar patterns of discrimination in employment were allowed to assert
themselves again when World War II ended, it is no accident that State employ-
ment service agencies report exactly the same situation that the Federal FEPC
discovered when it began its activities in 1941.
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Because it is relevant and important evidence, we quote from a statemit
made by the executive director of the Michigan Unemployment Compenstift
Commission, Harry C. Markle, before the State affairs committee of the MWo.
gan State Legislature on April 18, 1951. Mr. Markle was reporting on ti
experiences of the Michigan State Employment Service, which is part of
agency, in the placement of minority-group workers in the Detroit labor market
area We have checked and find that his description is an accurate picture ct
present patterns. We are sure a similar story would have to be told no matter
what State or local area was being discussed, unless that area is under an
effective antidiscrimination law. Although Michigan now has a State P EP
law and progress in reducing discrimination can be expected, many other indu
trial States do not and, in the South, are not likely to enact effective State
FEPC laws for many years.

Mr. Markle pointed out that, as wartime antidiscrimination policies came
to an end, discrimination specifications in requests for workers coming to the
State employment service began to mount:

"By June 1948, about i5 percent of all job openings in the Detroit labor
market had written discriminatory specifications, and others with no written
specifications most frequently presented rejection at the gates."

In 1948, the agency had almost 23,000 unfilled requests for workers that e-
cluded workers of certain racial, religious, and nationality groups.

Letters tell human cost of exclusion from job opportunities
The human cost of such discrimination was told in letters received by the

commission, and letters received by Gov. G. Mennen Williams, and referred by
him to the commission for action.

Here is an excerpt from a letter referred to the employment service during
the height of World War II, September 1943:

"I am married and have a child. My husband left for the Army Saturday
and I have no one to care for the baby or myself. I haven't any place to
live. * * *

"I tried to get a job in defense plants because I thought after my husband
was in the Army I would get consideration but they are hiring just white
women in these factories.

"If my husband was here then I wouldn't worry about work. So if it were
possible for him to come home and take care of his family then we could live
happy, but with him away and a Negro can't get a job because of color, I and
the baby can't go on. * * *"

This is from a letter written after World War II was over:
"I've noticed the various papers are filled with male help wanted, like during

the war. Well, I happened to be in the Army at that time, since January 1942
until February 1948, so I was out of that deal, not only myself by many others.

"I've been in those lines in which over 1,000 people were employed. It was
always the white fellow behind me that cot the job. I've been in over 15
different lines, and it's always the same thing."

This letter was dated March 12. 1951:
"GovEnNon WILLIAMS: I want you to know I am a colored man and I went to

World War (No. 2) and I have to walk and walk trying to get a job and they
will not hire me.

"They will hire a white man and will not hire a colored man. They send all
to war together but it is a difference when they get back to U. S. A."
Unemployment rate shocs present discrimination

Additional evidence of the tragic toll taken by discrimination is the fact that,
proportionately, unemployment among the nonwhite workers is greater in
Detroit than among their white fellow workers This is also true nationally.
Among those who have prepared themselves for white-collar jobs, the shortage of
opportunity is more drastice than among unskilled workers.

At the time of Mr. Markle's statement, only one white-collar job in his file was
open to a nonwhite worker Mr Markle comments. "As we proceed down therungs of iob opnortunities from the skilled through the unskilled there is some
appreciable improvement in the proportion of positions open to nonwhite work-
ers Unfnrtunatelv there is also an increase in their proportion of the supply.While nonwhites represented 30 percent of the skilled applicants and 45 per-
cent of the semiskilled, they numbered 63 percent of the unskilled."

The Michican Employment Security Commission's December 30, 1953, reportsaid "Nonwhites today represent 50 percent of the labor force in the central
Detroit area. The findings of the samples over the past 3 months which was in s
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declining job market show a high ratio of discriminatory specifications on job
4arders

"In sampling of 197 job orders in nonmanufacturing establishments from this
area, 78.6 percent carried discriminatory specifications in favor of white workers,
I0. percent in favor of nonwhites, and 6.6 percent were optional.

"In a sample of 417 job orders in manufacturing establishments, 82.7 percent
carried specifications for white workers, 8.2 percent for nonwhites, and 5.8 per-
-ent were open by statement.

"In clerical, sales, professional, in a sample of 115 orders, 82.6 percent asked
for white workers, 1.7 percent for nonwhites, and 1.7 percent was open by
statement. The balance of the orders in each instance carried no specifications.

"Service orders, domestic and personal, showed a high degree of participation
by nonwhites. Relaxations are easier to obtain also.

"The percentage ratio of placements of nonwhites is considerably greater
than the orders would indicate, since most placements of nonwhites are made on
orders carrying limiting race designations."

VI. THE REAL FEPC ISSUE AS STATED BY A CONSERVATIVE OROAN

The opponents of FEPC talk in terms of moral issues, of principles, of every-
thing except the main issue-that they fear the economic and political effects of
economic betterment of the Negro. This is no secret. In the conservative David

Lawrence's U. S. News & World Report of February 11, 1949, we find the following
remarkable exposition of the real issue:

"And, in the backs of their minds, some of the southerners see the olddifision
between the Negro and the white worker wiped out in the South. An undivided
southern working force would be easier to unionize. And an organized working
force in the South could spell the same disaster for southern conservatives that
organized labor has worked out for conservatives in the North.

"The South's political system is staked upon the battles of the present Congress,
and of these the fight against a ban on filibusters is the key engagement. If the
rules are changed to ban filibusters, southerners have little hope of winning their
fght. Restrictions, that hold down the vote are important to the South's one-
party system. And southerners fear the Negro vote and unionization.

"Negroes are insisting on more pay, a larger part in all kinds of work, and
Shorter hours. Negro women are demanding more pay and less work, or, in view
of the better pay of their husbands, they are not working. This is deeply
resented by the white South, long conditioned to Negro help for little pay.

"In this situation, old-line southern politicians are fighting with their backs to
the wall. If white and Negro workers in the South manage to work together
and get to the polls, they can send a new kind of southerner to Washington. He
would speak for the poorest people in the Nation and might make the New York
and Chicago New Dealers look like pikers. The southerners want to use the

libuster to halt this trend."

IX. THE PROBLEM IS NATIONAL; THE SOLUTION SHOULD BE NATIONAL

As will be shown by UAW-CIO experience, as set forth in section IX, organized
labor has done much to insure minority groups fair treatment on the job, but
labor's ability to solve the problem is limited. The basic trouble arises at the
hiring gate. We shall continue to fight for the Inclusion of fair hiring practice
clauses in our contracts with employers. But the best we can do will not meet
the national need.

Just as unions interested in fair play for minorities can have effect only
within limited areas, the State laws-of which the New York law is a model-
can have only a limited effect.

The process of getting individual States to pass antidiscrimination laws is just
too slow.

Where discrimination is worst, where justice on the job is most needed, there
is no prospect of remedy by State or local legislation.

Why should Negro families continue to eat less and wear less and sleep in
worse housing and die 8 years earlier than white workers' for the next 10 or
15 or 20 or 50 years while we try to do in 48 separate places what needs to be
done at one place and time?

The problem is a national one: the solution should be a national one.

'P. 18, Employment and Economic Status of Negroes In the United States, staff report
to the Subcommittee on Labor and Labor-Management Relations of the Senate Committee
on Labor and Public Welfare. 1952.
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A. THE UAW-CIO'S FIGHT TO ESTABLISH JUSTICE ON THE JOB FRONT ",

We believe that we make progress with the community. But, when leadership
required, as in the matter of fair employment, and when the Federal Govern.
ment and, in many instances, State and local governments have not been prepare
to move, we have moved and, we believe, have helped the community to maki
progress. This is in line with a basic tenet of the UAW-CIO and the CIO tha
democracy must be more than a symbol; it must be a living reality in the dal
lives of working men and women everywhere, at the hiring gate, on the job, .'
the union, in the community, the State, the Nation, and the world.

In 1946, at our 10th constitutional convention, 1 year before Presiden
Walter P Iteuther first appeared before a congressional committee in support of
effective FEPC legislation, the UAW-CIO established what we believe is a,
unique program of human engineering in the field of antidiscrimination and'
civil rights It was intended and designed to deal with the day-to-day problems
which arise in the shop, the local union, and in the community, and affect our
members, now numbering ] 53).000 men and women.

Convention action had provided for the establishment of our fair practices
and antidiscrimination department. The convention adopted a new provision,
article 25 of our constitution, which specifically sets aside "1 cent per month
per dues-paying member of the per capita" for the purpose of conducting the
activities assigned to this department under our union's antidiscriminatiow,
programs and policies. By June 1947, this program was well underway. .

Since 1947, our aiitidi.ciimmintion ilogram has grown in proportion with.
the rapid growth of the UAW-CIO membership. It has been given high priority
on the agenda of unfinished business in our usion shops and the community.
We believe that unprecedented accomplishments have been made in this area.
With a Federal fair employment practices law, progress would have been faster
and greater. Such a law is still needed to complete the job
Indutl y hiring practices make job difficult

When we began our program, we were keenly awaue of the fact that Negro,
men and women throughout our industry were generally assigned by manage-
ment to the lowest paying and most menial job occupations in the factories.

We realized thia most of these unfair hiring practices and traditional hiring
patterns of management had lbee established in a period when there was no
Executlne order In FEPC and when there were no State FEPC laws. We knew,
the many difficult problems which we would face not onlv with the managements
of the various plants and corporations. but among the membership and the
communities as well, because the project which we had undertaken would involve
many changes and innovations.

In the last 7 years, while the Federal Governulent has done nothing but talk
about guaranteeing justice on the job front to every American citizen, we have
moved further than most sections of industry. If today you would take a tourthrough the l Ints under UAW-CIO contilats in the auto industry, the farm
implement industry, the aircraft industry, North and South, East and West,
you would find that. as the result ot the union's vigorous fight to eliminate
discrimination of any soit against any minority, those workers who were for-merly relegated to the lowest, dirtieli and most undesirable job occupations
primarily because of their color are today en oying a fuller measure of equality
,if opportunity in UAW 0IO shops. They are employed in classifications which
they heretofore could not obtain. The e alomnplishments have been won throughnegotitions, through the strenglthenng and broadening of the seniority pro-
visions in the contracts with tile shops whose workers we represent. Thisprogress represents only a part of the total job which must be done to insure
couiplete Ju tice on the job An effective Federal 

F
EPC law will expedite com-pletion of this job.

Imnio acts to plotict mlinibrs a(it a i(ns wtlfi owt ranks
While we moved to break down age-old prejudices and discrimination in the

work pattell, of shops set b) the hiring and management policies of industry,we also moved to deal with practices of discrimination in the local union hallantd stu(h discrimination as arises from time to time among members with variousracial and national origins within local unions We have established machinery
to deal with alleged acts of discrimination aganllt a local union member by
;lnothe me br of tie local union and/or a local union officer based on anindividual's race, color, religion, sex. or national origin.
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So'that you may have a clear understanding of the program and the machinery
for carrying it into effect, we are transmitting with this testimony copies of the
UAW-010 Handbook for Local Union Fair Practices Committees. If you will
look at pages 10-22, you will find specific procedures for implementing guaranties
against discrimination in the shop and in the affairs of local unions.

Under this program a worker in the shop who makes a charge of discrimina-
tion against another member of the union or a local union officer can file a com-
plaint; the complaint can be processed through the local union's fair practices
committee to the local union membership, to the international executive board,
and, as a final resort, to the international union's convention.

We have also provided machinery to deal with recalcitrant local unions who
refuse to observe the antidiscrimination program and policies as set forth by
convention action and as implemented by the international executive board and
the union's fair practices and antidiscrimination department.

Fair practices committees work for demooraoy in shop, local union, and com-
munity

"The UAW-CIO has committees to carry on the day-to-day program against
discrimination. We have organized in our union presently some 600 local union
fair practices committees comprised of from 7 to 12 members, a total of approxi-
mately 5,400 persons throughout the United States and Canada. Their sole
task is to work in the local union, the shop, and communities on problems of
discrimination. These committees have been an effective force in the shop in
utilizing the grievance machinery. Illustrations of their work are given in our
handbook. These committees have participated in many community projects
to end discrimination in many forms.

One example which we should like to cite involves the practices of the American
Bowling Congress who categorically refused to permit a Negro, an Indian, and/or
members of other minority groups to participate in organized bowling, com-
monly referred to as ''sanctioned" bowling. This discrimination prohibited
members of our local unions from enjoying together hours of relaxation and
recreation in this great American sport. We took the lead in fighting this dis-
crimination.

One of the sponsors of Federal civil rights legislation, Senator Hubert H.
Humphrey, was cochairman of the National Committee for Fair Play in Bowling
which, commencing in 1946, conducted a vigorous 4-year campaign to abolish
the color line in bowling. In this campaign we had the cooperation of UAW-CIO
local union fair practices committees throughout the country as well as a host
of-ivie, church, fraternal, and recreational groups.

Lawsuits were filed by the CIO against the American Bowling Congress to
establish the fact that the exclusion of minority groups from the national past-
time of bowling was morally wrong and legally indefensible. This campaign
ended with a signal victory in 1950 when the American Bowling Congress, faced
with legal action and an aroused public opinion, removed the exclusion clause
from its constitution. Today hundreds of bowling lanes are open to all Amer-
icans without regard to race, color, religion, or national origin.

UAW-CIO practices what it preaches; sanctions invoked to obtain compliance
Sanctions can be and are invoked as a last resort against local unions who re-

fuse to observe antidiscrimination policies.
The progress our union has made in fighting against intolerance and dis-

crimination has been assisted by the sanctions which our union has set up to deal
with situations in which one of our own family of local unions violates the union's
antidiscrimination policy. We testify here for enactment of an effective Fed-
eral fair employment practices law, referring specifically to provisions in the
law providing penalties for violation of its provisions. We would be hypocrites
were we to come here to insist that the Government institute such sanctions
while we ourselves fail to provide like penalties for those within our union who
violate our policies with respect to fair practices.

We shall describe some instances in which we invoked the sanctions of the
international union after the antidiscrimination policies of our union had been
violated by UAW-CIO local unions.

In Dallas, Tex., at the Braniff Air Lines local, we had organized approximately
1,000 workers. We exerted every effort through mediation and conciliation in
our attempts to have this local union observe the antidiscrimination policies
of our international union and admit into its membership Negro workers of the
Braniff Air Lines Co. This the local repeatedly refused to do. Consequently,
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the international union's executive board revoked the charter of this local uion.
We took this action because we believe that every person regardless of his race,
color, religion, sex, or national origin should be accorded membership in our
union. If any local persists in refusing any group full membership privilege,
we do not want that local in the family of UAW-CIO local unions.

In promotions without discrimination action, not equivocation, yields results
In our efforts to make democracy work in local plants, we have sometimes

encountered problems when we have attempted to see to it that Negro workers
are upgraded in accordance with their merit, ability, and seniority. We have'
met resistance.

A recent case in point occurred in the International Harvester Co. plant at
Memphis, Tenn., where workers in the welding department refused to work with
a Negro who had been promoted to the welding occupation.

Immediately upon being advised of this unauthorized stoppage, the interna-
tional executive board, on April 29, 1953, sent the following telegrams to John L.
McCaffrey, president of the International Harvester Corp., and to the offers
and members of local 988 in the International Harvester plant at Memphis:
"Mr. JoHnu L. McCAFFREY,

"President, International Harvester Co.,
"Chicago, III :

"The UAW-CIO International Executive Board in session here in Detroit has
voted unanimously to instruct me to advise you that our union completely sup-
po ts the principle that any worker entitled to promotion on the basis of senior-
ity and ability to handle the job shall not be denied promotion because of race,
creed, color, or national origin.

"I am instructed to advise you further that if any member of our union in
any of your plants attempts to obstruct such promotion, you may feel free to
take disciplinary action in the full knowledge that the union will not invoke
the grievance machinery to defend a work guilty of such obstruction.

"As you know, under the terms of the Taft-Hartley Act we are prevented as
a union from disciplining our members in terms of their employment The re-
sponsibility for discipline in such cases rests exclusively with management. You
have our assurance that in the Memphis case, to which you refer in a wire,
we shall not stand in the way of your meeting your responsibilities by appro-priate disciplinary action.

"The UAW-CIO is firmly and uncompromisingly committed to the policy ofnondiscrimination, and we are prepared to carry out both our contractual obliga-
tions and our moral commitments in the Memphis situation.

"Local 988 of the UAW-CIO at the Memphis International Harvester plant
has been notified of this action by the UAW-CIO International Executive Boardand all members of the UAW-CIO have been instructed to return to work and
carry out the provisions of our contract and the policies and constitution ofthe UAW-CI0."

And the following telegram of the same date was sent:

"OFFICERS AND MEMBERS OF LOCAL 988, UAW-CIO, MEMPHIS, TENN.
"The international executive board of the UAW-CIO by unanimous actiondirects the members of local 988 to return to work and to cooperate with the

international union and the management of the International Harvester Co. Inimplementing the provisions of the UAW-CIO-Internationa l Harvester agree-
ment hich provides for promotion based upon seniority and ability withoutregard to race, creed, color, or national origin.

"America cannot be a symbol of freedom and equality in the struggle against
Communust tyranny and at the same time tolerate double standards in employ-Mnent opportunities.
"The work stoppage in the 3Iemphis International Harvester plant is unau-

thorized and is in direct violation of our contractual obligations and the inter-
national constitution of the UAW-CIO. A continuation of this unauthorized
illegal and unconstitutional work stoppage can only create further difficulties
which nill result in hardShip to all the workers and disciplinary action againstthose responsible for provoking this unauthorized action.'The UAW-CIO international executive hoard has wired International Har-
rester management that 'our union completely supports the principle that anyworker entitled to promotion on the basis of seniority and ability to handle the
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Job shall not be denied promotion because of race, creed, color, or national origin
and that if any member of our union in any of your plants attempts to obstruct
such promotion, you may feel free to take disciplinary action in the full knowl-
edge that the union will not invoke the grievance machinery to defend a worker
guilty of such obstruction.'

"All workers are urged and instructed to return to their jobs and to carry out
their contractual and constitutional obligations.

"The UAW-CIO constitution was adopted by the democratic and unanimous
action of approximately 3,000 delegates representing 1% million members of our
union.

"The international executive board is determined to see that the international
constitution and the moral obligations contained therein are carried out to their
fullest. We are of the firm conviction that the overwhelming majority of the
workers in the International Harvester plant are in opposition to the current
legal and unauthorized action. We rely upon their good judgment and support

id correcting this situation. We have advised the management of the Interna-
tional Harvester Co. of the unanimous action of the international executive
board in the preceding wire."

Justice on the job is firmly established by prompt action
After this action by the executive board, the workers returned to their jobs

and the Negro remained on the welding classification.
' To those who say "the job cannot be done in the South," we say, "The job can
be done."

The International Harvester situation and many other similar situations in
the South are adequate evidence that if an unequivocal position is taken the
results will be in the affirmative.

We believe you must have the courage to meet these situations squarely and
promptly if they are to be solved.

We have worked on the theory that to do this job we have got to work on
every front, at every aspect of every front, at every level on this job. We believe
that, by and large, in the plants under contracts with our union we have been
able effectively to integrate Negro workers into the productive classifications.

Pl6Uts escape fair employment policy despite wartime FEPO and Executive order
on Government contract compliance

Several plants on the west coast would not institute fair employment practices
In hiring during the wartime FEPC and the subsequent Executive orders issued
after World War II.

In 1951 we found that the Chevrolet and Fisher Body plants of General Motors
in Oakland, Calif., along with the Nash, Bendix, and Studebaker plants in Los
Angeles, had not employed a single Negro Worker during the periods in which
,the wartime FEPC and the subsequent Executive orders were in operation.
'Today, because of our negotiations with these companies, Negroes are enjoying
for the trst time in the history of these companies' west coast operations em-
jloyment opportunities in these plants.

If Congress had acted in 1947 when, along with many others, we appeared
before congressional committees to urge passage of Federal FEPC legislation,
these unfortunate situations would not have persisted into 1951.

Another example which points up the need for a Federal FEPC is the employ-
ment pattern we found at the Fairchild Aircraft Corp., Hagerstown, Md., when
we organized the plants. This company was not only guilty of "quota" hiring
practices of Negroes but had set up a Jim Crow work pattern. The corporation
ad five plants which comprise the overall plant operation in Hagerstown. But

the company had relegated all of its Negro employees to one segregated plant
There are no laws in Maryland which the company could use as a convenient

excuse to justily this action.
We demanded that, in keeping with the provisions of our coIlective-bargaining

agreement, its seniority provisions, etc., this policy of maintaining a Jim Crow
unit be abolished. We insisted that each and every provision of our contract
was applicable to every employee and that the union would not he a party to or
tondone such Jim Crow segregation.

-fairchild management then raised the stock excuse that the white workers
would not work with the Negroes if they were transferred or promoted to the
ether four units. The management would not assume any responsibility for
such action until such time as there were indications hv the members of our local
union that they were prepared to work with their Negro brothers and sister.
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To remove this last excuse by the company for ducking their obligations under
the agreement, our union followed through with the membership of this loa
union which voted unanimously to follow the constitution and contract as nea
gotiated with the company. Fairchild has finally begun to integrate Negro
into the other four buildings, but has not yet put into practice the complete fair
employment hiring policy which is an obligation of the company.

Skills have no color, but management does int agree
As we have worked for total integration of Negro men and women throughout

our industry on production classifications, we have simultaneously worked for and
are succeeding in bringing Negro youth into the apprenticeship training programs
which are administered Jointly by employers and the union.

We have approximately 399 joint management-union apprenticeship committees
representing about 10,000 apprentices in the UAW-CIO.

With a membership as large as the UAW-CIO, the inquiry which automatically
follows is, Why do we have so few joint programs? Fundamentally this is be-
cause managements have in the majority of instances, as the above figure indi-
cates, insisted on a "go it alone" principle and stubbornly resisted our efforts in
negtiations to establish Joint programs with equal voice and participation by
both the management and the union.

We have fought for the kind of program that would provide for a committee of
an equal number of management and labor representatives to administer all of the
phases of the apprenticeship training program: Such a procedure would give the
union a voice in all the basic decisions arrived at with respect to policy It would
also give us the opportunity to see to it that the selection of apprentices is done
on an impartial and unbiased basis.
The same old story is used in barring Negroes from apprenticeships

We have met substantially the same arguments and resistance by managements
on this front that we met in our efforts to have incorporated into our agreements
our model antidiscrimination clause. Most managements contend that to agree to
a joint program providing equal participation for union and management would
he to allow the union to "usurp management's prerogatives of hiring whom they
please." This attitude is primarily responsible for our lack of an adequate num-
ber of available skilled mechanics, a problem which has confronted us both dur-
ing World War II and in the period since the Communist attack on South Korea.

When we entered World War II our country had approximately 50,000 appren-
tices in all of the skilled trades, the metal trades, and all the other trades. During
that period, Germany had 2 million apprentices in training in various skilled
trade occupations.

The National Manpower Council has received reports on our potential skilled
manpower force as compared with other countries. We were told that the United
States today has approximately 250,000 apprentices in training in skilled trades
occupations. This includes all our trades. But in East Germany, a defeated
country, today more than 11i million apprentices are in training. This disparity
is, we believe, in part the result of American industry's failure to take advantage
of the energies and skills of millions of Negro Americans who are eager to make
their maximum contribution to our economy, limited only by their individual
ability, without regard to race, religion, or color. These figures underscore the
fact that today and in the near future, any underutilization or waste of man-
power is a threat to our economy, our standard of living, and to the nations of the
free world

An effective Federal FEPC law would, we believe, be a tangible beginning in
the direction of removing the barriers of discrimination which bar those capable
of training from the advantages of receiving such training. It would commence
to get down to the practical facts of life with respect to making available ap-
prenticeable training to all applicants regardless of their race, religion, or color.

We i the UAW-CIO and the CIO firmly believe that skills have no color and
we shall continue to work hard to provide an equal opportunity for Negro youth
and youths of other minority groups to participate in all the apprenticeable
training programs in which the union has a voice.
Model clause can aid, but Federal legislation ss needed to speed justice on the job

In 1947 we said to the Congress, the UAW-CIO takes in all workers regardless
of color, race, religion, national origin, or ancestry. They all have the same
membership status, there is no second-class membership in our organization.
Further, we said. "The union has no control over hiring procedure. Only after
an employee is hired by the company does he come under our jurisdiction, and
only then do we hae anything to say about his status in plant."
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,We disagreed at that time with the philosophy which management was advo-
eating then, and continues to advocate today. We in the UAW-CIO decided that
we were going to do something about it. At that time 20 percent of our contracts
contained our model nondiscriminaion clause which reads as follows:

"The company agrees that it will not discriminate against any applicant for
employment, promotion, transfer, layoff, discipline, discharge, or otherwise be-
cause of race, creed, color, national origin, political affiliation, sex, or marital
status * * *"

The main problem then is the main problem today. Management generally con-
tinues to hold tenaciously to its position that hiring policies and practices are
solely management's prerogative.

Although every one of the UAW-CIO contracts contains provisions prohibiting
discrimination against employees in the shop, it was our desire, through collective
bargaining to incorporate the entire model antidiscrimination clause quoted
above in every UAW-CIO agreement. It is now written into more than 80
percent of our agreements.

SBut the tragic sticking point in too many negotiations is that management still
refuses to include that portion of the model antidiscrimination clause which says,
"the company agrees that it will not discriminate against any applicant for
employment." The majority of managements all over the country has cate-
gorically refused to place this provision in the collective-bargaining agreements.

j'sample of how legislation expedites education
, In concluding the citation of efforts by the UAW-CIO in fighting for justice

at the hiring gate, and the shop, union, and community we should like to point
out the impact upon an employer in a community where FEPC has been enacted
into law.

In Pontiac, Mich., after the recent enactment of a local FEPC law, the man-
agement of a certain large corporation, recognizing that it had long been hiring
Negroes into classifications that were not commensurate with their skills, appar-
ently had a guilty feeling and decided that it would poll the departments in
which Negroes were employed to find out if any were desirous of going on to jobs
in keeping with their skill. Mind you, the union had on repeated occasions
insisted that Negroes should be hired without discrimination and on jobs in
keeping with their abilities, but the company management took this action only
after an FEPC law was put on the statute books.

This shows again that legislation expedites education.
In conclusion, we repeat: We can make more progress, and at a faster rate,

with the help of an effective Federal FEPC. In today's world we cannot afford
delay in establishing justice on the job throughout the United States.

XI. A CHECKLIST OF REASONS WHY FEPC IS NEEDED NOW

The need for an effective Federal FEPC is greater and more urgent now than
it has been in the past 10 years, not because injustice on the job front is greater,
but for these, some of them seemingly paradoxical, reasons:

(1) Because the spread between the incomes of white and nonwhite families,
which had narrowed during the wartime FEPC, has widened again since:

(2) Because since 1947 the number of States having enforcible FEPC laws
has increased from 4 to 11 and the number of cities having enforcible FEPO
ordinances has increased to 36. This progress, giving most relief where least
needed and no relief at all where most needed, has sharpened the contrasts, the
double standards and the feeling of wrong and bitterness among those who suffer
most discrimination.

'(3) Because unemployment and the requirements of automation make the
need for FEPC and better educational opportunities more acute;
, (4) Because, as stated in section I of this statement, members of.minority
groups and millions of other citizens who are in earnest about abolishing dis-
crimination in employment after being told year after year that the remedy is in
(a) education, or (h) State FEPC laws, or (c) local FEPC ordinances, we who
are in earnest about abolishing discrimination have, with few exceptions, been
defeated by combinations of disproportionate representation in State legislatures,
lqcal prejudice, false propaganda, and fear of interstate or intercity competition;

(5) Because, today, in 1955, as in every year since World War II, our loss of
moral standing and leadership among the members of the United Nations that
results from the continuing shame of injustice on the job front in hiring and in
upgrading, promotions, seniority and all the other necessities for industrial
democracy is greater than it was 8 years ago, when the facts about discrimina-
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tion in employment within our borders were not as well known throughout the
world as they are today;

(6) Because white dominion is dead or dying everywhere in the world, not ol
in Africa, but also here in the United States.

The CHAIRMAN. We have with us a Member of the House, Mr. Frank
E. Smith, Representative from Mississippi. We would be very glad
to hear from you.

STATEMENT OF HON. FRANK E. SMITH, A REPRESENTATIVE I
CONGRESS FROM THE STATE OF MISSISSIPPI

Mr. SMrr.H Thank you, Mr. Chairman.
Mr. Chairman, if it meets with your permission I would like to have

my statement made part of the record and I would give, briefly, part
of it.

The CHAIRMAN. Permission is granted.
(The statement of Hon. Frank E. Smith is as follows:)

I could talk at length of the very real dangers to our true civil liberties and
personal freedoms involved in this so-called civil-rights bill, but I will confine
this portion of my remarks to some of the major inconsistencies involved in
the bill.

Despite the high-sounding phrases embodied in the official statements issued
in support of the proposed legislation, it is unfortunately, all too true that the
purpose of the legislation is clearly to the contrary. No section of America ha
been singled out with such clarity as has the South.

There is no need for new civil-rights legislation. Already upon the state
hooks are numerous protective enactments in the field. In fact, this is one of
the larger sections of the United States Code. A list of only some of the civil-
rights statutes includes the following:

1 Every person deprived of his rights under the Constitution and laws,
under color of any law, is given a civil remedy against the person committing
the injury (Rev. Stat., sec. 1979, title 42, ch. 21, sec. 1983).

2. No person to be excluded from jury service on account of race or color,
and any person charged with the duty of selection of jurors who so dib
criminates shall be subject to court action (title 18, sec. 243).

3 Relief against persons conspiring to interfere with individual civil
liberties, covering every imaginable conspiracy in the civil-rights field (Rev.
Stat., sec. 1980, title 42, ch. 21, sec. 1985).

4. Civil action provided for against any person who, having knowledge ofany wrong conspired to be done or about to be done, who neglects to prevent
the same, this right of action extended to legal representatives of any killed
through such conspiracy (Rev. Stat., sec. 1981, title 42, ch. 21, see. 1986).5. Jurisdiction of Federal district courts of matters set out in civil andcriminal civil-liberties statutes (Rev. Stat., sec. 722, title 8, sec. 492).

6. Marshals and deputies required, under penalty of fine when action byaggrieved party brought, to issue all processes required, payment for officer'sservices in such cases (title 42, ch. 21, sec. 1991-2).
7. President empowered to direct judges, marshals, and district attorneysto conduct speedy trials in relation to alleged violations of civil liberties

(Rev. Stat., se. 1988, title 42, ch, 21, see. 1992), and to employ the land ornaval forces or militia to aid in the execution of Judicial processes.
The chief Federal law-enforcement agency, and, it follows, the agency mostdirectly concerned with the civil-liberties violations, the FBI, did not recommend

this new legislation: the attorneys general of the various States have not re-
quested such. There has been no showing of any law-enforcement agency, Na-
tional or State, other than the Attorney General, Herbert Brownell, who came
at the direction of President Eisenhower, requesting anything new in thisfield.
SWithout giving any clear reason, or citing specific cases that call for this, theproposal presupposes a mass violation of civil liberties and offers a far-reachlg

solution. There is no need for such.
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POWERS GRANTED THE ATTORNEY GENERAL

The bill grants to the Attorney General discretionary power never before con-
idered. The important enforcement authorities, as proposed in the bill, granted

to the Attorney General are:
1. He may apply to the Federal court for an order requiring recalcitrant

witnesses to obey a subpena of, or produce evidence for, the temporary Com-
mission on Civil Rights (sec. 104).

2. He may institute civil or other action to enforce the provisions of the
civil-liberties statutes for the United States or on behalf of individuals.
This allows him to institute civil actions or other proceedings for redress,
preventive relief, temporary injunction, restrictive order "or other order,"
and recover damages "or other relief" for the party in interest. This he may
do without the consent of the party involved, and it could also be without
his knowledge. There is no requirement that he exhaust the administrative
remedies or other remedies of the various States (pt. 3 of the bill).

3. He may institute civil or other actions, for the United States or in behalf
of an individual, for the redress or preventive relief in connection with.selec-
tion of candidates or the election of Federal officers.

This is, of course, the crux of the bill. This is the reason for requesting an
additional Assistant Attorney General. It is actually putting great judicial
power in the Attorney General's hand.

It has been suggested that the proposed authorization, while it may afford
an opportunity to the Attorney General to exercise discretion, does not argue
necessarily that an independent judiciary will issue an injunction or mandatory
order merely on the basis of whim, or assume jurisdiction in a case presenting
no justifiable issue. It is also contended that this section merely provides a new
remedy to secure the rights presently protected by the statutes. The majority
report states that this section is not intended to expand the rights presently
protected, but will add "flexibility" to the present Federal protection. The
latter statement is a nice-sounding play on words, which actually means what
it doesn't say.

As to the wise or unwise use of the Attorney General's discretion, it does not
suffice to say that the courts will not allow a misuse of this right. This merely
rationalizes, but doesn't justify, the grant of power. The courts may be more
temperate and require some substantial evidence before they grant any kind of
order, but this does not mean that the Attorney General or his representative
couldn't instigate the action in the first place. The mere bringing of a suit,
whether it is successfully prosecuted or not, is harassment to the defendant.
Even if it could be assumed that this power will not be abused, it would still
exist.

It does not take too much thought to see that commands to appear either
as a defendant in a suit brought by the United States in the name of an alleged
aggrieved person or as a witness before the proposed Civil Rights Commission
upon information supplied by some of the unpaid assistants which the Com-
mission is empowered to use could be as effective as a court order.

We are told that this will not be abused, that the Attorney General and the
Commission will not engage in a witch hunt. But if it is abused just once, it is
abused far too much, and so long as it is on the statute books, the possibility
of its abuse is too threatening to be considered as merely adding flexibility to
the civil rights laws. The continued effort by supporters of this legislation to
give assurance that there will be a calm and judicious use of this discretionary
power only serves to show that there is need for concern. If we are to believe
that this power will not be used, then why the need for it?

One of the important grants would allow the Attorney General or his designee
to bring extraordinary action against persons whom he thinks are "about to"
engage in the prohibited activities. There are no explanations as to how the
Attorney General will determine that a person, or persons, are "about to"
conspire or commit a prohibited act. What sort of evidence will the courts
require from him when he requests a cessation of some act that a person is
"about to" do?

The question is not as facetious as it might sound, nor is it too much to say
that this borders dangerously on the area of thought control. There has not
been too much comment on this section of the bill, but section 121, second para-
graph, clearly contains such a provision. There is a world of difference in the
right one has to the protection of his person and property and giving a third
person the right to bring an action against someone whom, he thinks, might
infringe upon the rights of another.
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Where will the Attorney General get his e\ idence for those who are "about to'
engage in prohibited activities? One way might be to have his paid-by-tax-money
attorneys go about the country-i. e, the South-investigating what people plan
to do. Another would be to utilize the services of the organizations listed in the
report on the bill (such as the NAACP), who are thoroughly familiar witL
certain alleged phases of investigation. At any. rate, it isn't a pretty pietaur
to contemplate; le-islation that could ultimately violate more rights than is
alleged it is intended to protect. The bill is an uncalled for abdication of oureal
civil liberties to political expediency.

CONSTITUTIONALITY OF CIVIL RIGHTS LEGISLATION

Part III of the proposed bill amends section 1890 of the Revised Statutes. This
statute was part of the (vil rights legislation passed shortly after the war for
southern independence had ended. It has never been directly tested for its con-
stitutionality, but many of its companion sections have been struck down. It
was quickly settled that these statutes, passed pursuant to the 14th amendment,
were invalid where they sought to protect the Federal Government in private
civil itlt- ('Ciil R!rlits ('nse., 10t UI S ; (188) . Speaking in regard to
section 1 of the 14th amendment, Mr. Justice Bradley, in rendering the opinion,
stated:

"It is State action of a particular character that is prohibited Individua
invasion of individual rights is not the subject matter of the amendment * * *
It does not authorize Congress to create a code of municipal law for the regnla
tion of private rights; but to provide modes of redress against the operation of
State laws. and the action of State officers, executive or judicial, when these are
subversive of the fundamental rights specified in the amendment * * *" (id
p. 11).

* * * * * * *
"* * * The wrongful act of an individual, unsupported by any such (State)'

authority, is simply a private wiong, or a crime of that individual, an invasion
of the rights of the injured party, it is true, whether they affect his person, his
property, or his reputation; but if not sanctioned in some way by the State,
or not done under State authority, his rights remain in full force, and may pre-
sumahl he vindicated by resort to the laws of the State for redress. An individ-
ual cannot deprive a man of his right to vote, to hold property, to buy and sell,
to sue in the courts, or to be a witness or a juror, he may, by force or fraud,
interfere \ith the enjoyment of the right in a particular case, he may commitan assault against the person, or commit murder, or use ruffian violence at thpolls, or slander the good name of a fellow citizen: but unless protected inthese wrongful acts by some shield of State law or State authority, he cannotdestroy or injure the right he will only rreder himself amenable to satisfaction
or punishment; and amenable therefor to the laws of the State where the wrong'ful acts are committed * * *" lid, p. 17)

This rule still stands. as is indicated in Shelly v Kraemer, 334 U. S. 1 (1948),where the opinion states:
"Since Ihe decision of thil Court in the Civil Rights cases * * *the

principle has become firmly embedded in our constitutional law that the actorprohibited by the 1st section of the 14th amendment is only such action as mfl
f irls le said to be that ot the States That amendment erects no shieldagainst merely private conduct, however discriminatory or wrongful."

Distinctions have been drawn between those rights a person has basedon the Constitution and the Federal Go ernment and those rights which arederived floi the States. The "national rig
11

ts" are limited in nature, whereas
the State-derived rights of a citizen are far more broad. The Supreme Court
has held that, so far, only the following are considered "national rights"which have been distilled front the construction of the criminal counterpart ofthe civil liberty conspiracy statute:

1. Right to vote in a Federal election (Er Porte Yarbrough).
2 Right of a homesteader to remain on land to perfect title under theHomestead Act (United States v. laddell).
3. Right to be free from violence while in custody of United States

marshal (Logan v. Cited States).
4. Right of a citizen to inform the United States authorities of a violation

of Federal la (in re Q arles).5 Right to niove freely from State to State (Candall v. Nevada).
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6. Right of assembly to petition Congress (Unsted States v. Crukshank).
7. Right of citizen to resort to Federal court (Terral v. Burke, Com-

missioner).
8. Possible right to discuss national legislation and the benefits thereof.

The area and bases of plenary congressional power to legislate on the subject
of civil rights are limited largely to the selection of candidates and the election
of Federal officers, and to the government of the Territories, possessions, and
the District of Columbia. Aside from areas and bases such as these, the Civil
Rights cases still stand for the proposition that Congress lacks constitutional
power to legislate with respect to the action of individuals. That power, under
the 10th amendment, was reserved to the States.

How does the act violate these principles? It authorizes a special commission
to conduct investigations under rules in which the Attorney General can inter-
cede, where there is contumacy of witness. Unless the Civil Rights cases are
overruled or modified, the authority of the Commission to investigate "social"
developments constituting a denial of equal protection of the laws under the
Constitution by use of compulsory process is more than doubtful. There must
be a basis for jurisdiction under congressional investigatory precedents (U. S. v.
Rumely). The bill authorizes intercession by the Attorney General whenever
there is a belief that "any right or privilege of a citizen of the United States
* * *" is being violated. This means more than just "national" rights or privi-
leges. It is a most dangerous situation where Congress has enacted a broad,
ambiguous phrase which, if literally applied, will extend the Federal power
to an area in which it was never legitimately supposed to operate.

We will solve no problems if this bill is enacted into law-we will merely
create new ones. It will protect no civil liberties, but it will greatly endanger
basic individual freedoms which are an inherent part of our constitutional
system.

Mr. SIrrH. I want to especially emphasize today just as strongly
as I possibly can, my very sincere belief that this legislation or simi-
lar legislation in this field cannot achieve the announced purpose for
which it is presented.

All the history of our country and virtually the history of repre-
sentative government makes clear that great social issues such as these
cannot be resolved by legislative action.

From our own recent history, the story of the 18th amendment is
an example of a great legislative failure in this field, which merely
compounded a problem rather than provided a solution.

When the 18th amendment was adopted, there is no question but
that the great majority of the people of the country believed that
it would be a step toward a solution of a great social problem. The
operation of the law, however, made it clear that with the large
segment of the population unsympathetic and resistant to the pro-
posal, the Federal law merely made a bad situation worse.
...We can make no progress toward a goal of peaceful relations be-
tween the races that allows full opportunity for every person in the
atmosphere of distrust and suspicion that would be further fermented
by enactment of these proposals. The mere agitation for the propos-
als has served to further muddy the waters of human relations be-
tween the races.
. In the light of the long-range interests of our country and the goals

which we seek for all our citizens, I think the committee could well
restudy the doctrine of concurrent powers so ably propounded more
than a century ago by John C. Calhoun. Calhoun's theories have
unfortunately been obscured, because he is remembered today chiefly
for his defense of slavery.

The concurrent powers doctrine, however, is completely applicable
to the present Government of our country. The majority should rule,
but its rule must be acceptable to the minority if the operation of our
Government is to be successful.
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If our objective is to help to achieve greater progress for our Negro
citizens, without penalty to any other group, that progress must be
made within a framework of mutual understanding. Passage of thi
legislation will serve to make the task far more difficult.

We will solve no problems if this bill is enacted into law-we will
merely create new ones. It will protect no civil liberties, but it will
greatly endanger basic individual freedoms which are an inhered
part of our constitutional system.

Mr. Chairman, I think that we have in the past few years, not only
in this field but in other fields, gone too far in our idea that we can
meet common objectives by some legislative enactment or some reso-
lution through law.

We all have, for instance, an abhorrence of communism and all of
us are interested in trying to work out some program to elimin-te any
possible threat of internal subversion. Yet sometimes proposals hare
been made to us and we have had them before us in the Conares. that
would go too far in their check of individual liberties in our effort to
eliminate any threat of Communist subversion.

I think the same dangers are involved here. In our effort to meet
what is considered a proper goal and eliminate certain undesirable
developments anywhere in the country, that we are taking stepn that
have a greater threat to liberty than anything that could possibly be
going on at the present time.

It is an easy matter to say that the way to solve all these problems
is to pass a law. The great strength that we have against subversion
or any type of outside threat to our country is the greatness of our
system of government and the economic system under which we lire.
Basically that has to be the theory of the system under which we de-
fend ourselves and make further progress to any type of full citizen-
shin for all our people.

The problem cannot be resolved by law in a field like this. I hope
in its consideration of this legislation that the committee does not
accept the idea that any solution will be found by writing something
into law. It may sound good, but in its actual operation amon the
areas where there is perhaps the greatest concern about it, it will do
more harm than good.

In a greater sense it will offer a greater threat to individual lib-
erties of all of our people through the types of shackles that would
be imposed in an effort, and what is believed to be a method, of secur-
ing certain rights. The overall effect of this legislation would in thelong run eliminate some of the basic rights that are a part of ourAmerican system of government.

The CHArRMAN. We are always happy to receive the opinions fromthe gentleman from Mississippi who addressed us just now.
Is Senator Wallace from Alabama here?
Mr. SMrr. Mr. Chairman, I would like to ask on behalf of my

colleague from Alabama, Mr. Jones, that he be allowed to extend hisremarks at this point in the record.
The CHARMAN. At this point he shall have that privilege.
Mr. SMrrn. Thank you, sir.
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'(The statement is as follows:)

STATEMENT BEFORE HOUSE JUDICIARY COMMaIT1EE IN OPPOSITION TO H. R.
2145 uY HON. RongaT E JONES, EIGHTH DISTRICT, AILAAMA

Mr. Chairman and gentlemen of the committee, I appear before your committee
at this time to express my opposition to H. R. 2145, which is now before you for
consideration.

In my opinion, the fundamental issue with which Congress is confronted in
considering this bill is whether or not we should consent to intrude the authority
of the Federal Government over matters which traditionally and constitutionally
have been reserved to the States and the people.

The bill before you provides under title I for the establishment of a Commis-
sion of Civil Rights in the executive branch of the Government, for the reorgani-
zation of eivil-rights activities in the Department of Justice under the super-
vision of an additional Assistant Attorne General in charge of civil rights, and
for the creation of a Joint Congressional Committee on Civil Rights Under
title II, the bill provides for amendments and supplements to existing civil-
rights statutes, for Federal intervention in determining the right to political
participation, and for prohibition against discrimination or segregation in inter-
state transportation.

The chief advocates of H R 214. state that they are for this bill. because it
guarantees equal protection of the law. Let us quote a very few words from
the Constitution on that subject. Here they are:

"No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; not shall any State deprive any
person of life, liberty, or property, without due process of law; noi deny to any
person within its juiisdin tion the equal protection of the law "

So it is clear from the words of the Constitution and from the Jurisprudence
from time immemorial up to date that the limitations or plohlbitions ( f the 14th
amendment to the Constitution is aimed at State action aul not upon the acts
of individuals. Yet the subject matters that the Civil Rights Commission will
investigate are attuned mostly with private individuals' actions.

,.The creation of this Commission in this bill under title I is inconsistent with
the reorganization of the civil rights activities of the Department of Justice
headed by a new Assistant Attorney General, since the Department of Justice
will proceed on the assumption that all allegations made by the Commission have
been proven.

Now, if it is necessary to create this Commission at all, why should we not
await its report before reorganizing the Department of Justice under a new
Assistant Attorney General and directing this new setup to prosecute?

Title II of H. R. 2145 purports to strengthen existing civil-rights statutes,
to further secure the right to vote, and to prohibit discrimination in interstate
transportation. The truth of the matter is that if these provisions of title II
are enacted into law, they would constitute a flagrant violation of States rights.
They would result in further concentration of powers in the Federal Government
They would result in investing in tle hands of the Department of Justice
unprecedented powers and would result in intruding the Federal Government in
matters which under our Constitution are presently reserved to the States and
people. This bill speaks of the right to vote as though the Federal Government
has unlimited and exclusive jurisdiction in that area. The law is exactly the
reverse because we all know that the time and place and manner of elections
and. the qualifications of persons voting are matters within the jurisdiction of
the several States. It has been passed on by the Supreme Court in the ease
of Minor against Happerset in which the Court held that under the Constitution
women had no federally protected right to vote and it required a constitutional
amendment to grant that federally given right. The President has proposed
that persons 18 years of age should have the right to vote but he wants to
do it by constitutional amendment. So the Federal constitutional limtation
in this area means this and this only-you have to start with the premise that
the States have the right in matter of qualification of voters. Once this is done,
then the 14th and 15th amendments step in and prohibit discrimination. Stated
differently, the States provide the rules and the 14th amendment forbids dis-
crimination in the application of the rules. However, according to H. R. 2145,
Congress is entering boldly into this entire area of voting and voting rights.

The right of the Department of Justice to intervene under this bill in matters
of legislation is not restrained. Under this bill the Attorney General can file

88386-57--51
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suit when a person is about to engage in an attempt to do something. He tan
foresee when a person is about to engage in an attempt to threaten. Wha li
a person about to engage in an attempt to threaten? This is not direct actio 1
an attempt is not direct action, but to engage makes it worse. Still the Attordey
General, under this bill, may proceed when a person is about to engage in an
attempt to threaten.

I certainly share the view of those who have recently testified before your
committee and who maintain that the passage of this bill would shake the verf
foundation of law enforcement by subjecting States to Federal supervision as
making local police afraid to arrest people. This bill could very well lead to a
national police force and seriously impair the morale and efficiency of Stae
and local police. It would be an open invitation to any complainant to circus-1
vent local governmental facilities by dealing directly with Federal authorities
merely by claiming that some civil right is endangered or violated.

It is my carefully considered opinion that the Department of Justice and the
Federal courts of this country now have ample authority under the Constitution'
and existing laws to protect the rights and privileges of all our citizens, n',
matter what their race. color or creed may be. Further efforts to pyramid
Federal authority in the field of civil rights will only serve to foment further:
strife and discord among our citizens. We do not need at this time to continue,
to incite race against race through retaliatory measures against the white
citizens of the South.

The CIA.\IRM ix. Tudge Wallace ?

STATEMENT OF JUDGE GEORGE C. WALLACE, CLAYTON, AIA.,
JUDGE THIRD JUDICIAL CIRCUIT OF ALABAMA

.Jndge VWALU\,c. Mr. Chairman and members of the committee, I
want to first thank yon for the opportunity to testify and to say that
I enjoyed my service with the distinguished chairman in Chicago on,
the platform committee of the Democratic National Convention. We,
ditered on many matters there, especially on the matter of civil rights,
but I found the chairman fair and willing to listen to arguments of
we people from the South, and I enjoyed my service with him very.
much.

By virtue of the fact that I was elected by the Alabama delegation
to that convention and served on the platform committee which was
especially concerned with the matter of civil rights and also as judge
of the third judicial circuit of Alabama, which is a court of original.
jurisdiction in which half the population is Negro, I do have some
matters that I want to say to this committee regarding the legislation'
at hand.

For a day or so or several days, briefly I want to say before I get.
into a few matters on the bill-and I am going to hurry my testimony
as much as possible, Mr. Chairman-here. as in many places, much
invective was cast against the peoples of the South to the effect that
many peoples there were lawless and the fact that in some instances
we were in a virtual state of insurrection.

I want to say that as a member of the Democratic Party-and maybe
some of the Republican members of this committee might not agree-I
think the economic reforms of the early New Deal days had more to
do with the economic status of the minority people of this country
than all the legislation placed on the statute books of this country.

Mr. Roosevelt on many occasions told Senator John Sparkman, or
at least told his sons who told Senator Sparkman, that had it not
been for southerners in the Congress of the United States in the early;
New Deal days there would never have been placed on the statute books
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the economic reforms of the New Deal which has inured to the benefit
of-minority groups more than any legislation ever placed there.

SYet, not one single syllable of commendation for southern Con-
gressmen in this regards has ever come to this committee hearing
or other hearings on the same subject from the radical elements. They
have never given any credit to the people of the South for the great
things they did for minority groups economically. I do not impugn
the motives of this committee. I am sure the motives of the chairman
and others are fine and high.

We feel you are mistaken. I would tell you as a factual matter
that the peoples of the South do consider this legislation antisouthern
even though the word "southern" is not mentioned in the legislation.
We have come to the point where the peoples of the South really seethe
with indignation at the time spent on the matter of so-called civil
rights here in the Congress.

In fact, we have come to the point in the South that we feel that
some Members of this Congress actually feel that the peoples of the
South are an enemy of this Government. I know that the chairman
probably remembers my personal attitude on the matter of race rela-
tions expressed in Chicago.

I must necessarily bring the matter of race relations into this discus-
sion because that is what the whole matter is predicated upon, the
matter of segregation and race relations in the southern part of the
United States.

Mr. KFATING. May I interrupt, Judge, to say that I have never
heard any northerner express any antisouthern sentiments. The
only sentiments I have heard expressed is what you said, that this
agitation in the North arises from some antisouthern feeling.

I can assure you that in the minds of most of us who are interested
in this type of legislation there is asbolutely no basis for that what-
soever. I have just attended a funeral of a very dear friend of mine
from North Carolina. There is in my heart, as the author of the
administration bill, nothing whatever of that kind of feeling.

It is just that we have a different viewpoint from you. I repeatedly
hear southerners say that it arises from something of that kind. Let
meassure you, and you have, I am sure, a judicial temperament, that
there isno basis for that at all.
1 Judge WALLACE. Before you came in, Mr. Keating, I said I did

not impunge the motives of the authors of this legislation. I was
surE that they were sincere and conscientious in its introduction, as I
am sincere in my opposition. I also said that I did not say that it was
necessarily antisouthern. I said as a factual statement the people of
the South consider it antisouthern.

Even though this may or may not be the case, the fact is that
southerners do consider the legislation antisouthern. I think it would
be very hard for the author of this legislation or any Member of the
Congress to so convince the peoples of the South that it was not
antisouthern.

Mr. KEATING. That is very unfortunate.
Judge WALLACE. I was saying that I had never made-and I hold

a public office by a vote of the people of my district and I was elected
as a delegate twice to the national conventions by the people of my
distrint--a public utterance against Negro people or any of God's
children and I do not ever intend to do so. It is politically inexpedi-
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cut to make speeches in the South inciting racial hatred and feeling.
I hope it will always be that way. If it ever becomes necessary

in my section, and I do not believe it ever will, to incite racial hatreds
and feelings in order to be elected to public office, this is one witnea
that will never be a candidate for public office in my part of the
country.

The segregation matter is concerned. We have heard so much testi-
mony about sinfulness and immorality and the fact that segregation
was bad. I would concede to this committee that if the separation
system of the races in the South was based upon hatred, ill will, malice,
or racial prejudices, it would be sinful, because anything based upon
hatred, ill will, or malice is sinful.

But the segregation system in the South, and that is the whole crux
of this matter, in my judgment, is based upon the feeling in the great
majority of the peoples' hearts in that section that the separation of
Slie races is for the best interests of all concerned. There is nothing
wrong, there is nothing sinful or immoral about a system based upon
what you believe in your heart to be for the best interests of all con-
cerned.

We also think that some people-and I am not saying that the
members of this committee are-are hypocritical about this matter.
We have had the courage in our section to tell the whole world that
we believe in the separation of the races and we think it is for the
best interests of all concerned.

We have had the fortitude to include it in the laws of our States
and our customs and traditions. We, in other words, practice and
preach the same system. Yet we find in othei sections of the country,
for instance the report of the board of education in New York the
other (lay which said integration ought to come to New York City
in the school system, and that it was deplorable that segregation still
existed in New York City.

We feel that people in some sections preach one system and prac-
tice another. We have always been taught in my section that when
it comes to talking about the religious angle of this matter the very
antithesis of Christianity is hypocrisy.

Mr. HOLTZMAN. You also heard that in New York the reason for
whatever segregation does exist, if it can be called that, is not because
of some design or plan. It is because of an economic situation. Did
you hear that, too?

Judge WALLACE. I heard that statement, Mr. Congressman, but
it seems to me that it always works out in the bigger cities in the North
and East that segregation is there. Of course, you try to explain it
by saying it was not planned. But the fact remains that you do have
segregation, and I think you are going to have segregation at the next
session of this Congress in New York City, too.

Mr. KEATINO. In the city from which I come, for instance, in the
schools there is no segregation. The young children all go to the same
school where they live.

Judge WALLACE. I am sure that is true in many sections. I was
speaking about the biggest metropolitan area in the country and a
report the other day that came out to that effect.

The CHARnA.x. There is no doubt about some segregation. It is
not by statute. It is not by a desire of New York people. In Harlem,
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for pa mple, where most of the Negroes have congregated, is is only
natural that the school up there would be predominated by the Negro.

We are trying by our slum-clearance projects to scatter the Negroes
all over the city so that there would not be any such segregation. We
are making appreciable progress in that regard.

Judge WALLAE. Mr. Chairman, believing in local control, and be-
lieving in States rights, and believing in the right of local people to
ascertain themselves what system they desire, if the people of New
York want to scatter their colored population and integrate, that is
a right with me because I believe the people of New York ought to
do that which they want to do. I also feel that the desires of the great
majority of people in other sections should be considered. The eco-

4pmic and political and social necessities should be recognized in Ala-
bama the same as you recognize those in New York.
:The CHAIRMAN. I would like you to identfy this ballot. I think it
was used in Alabama.

Judge WALLCE. Do you think my name might be on itt
The CHAIRMAN. Was that a ballot used in your State; the White

Supremacy Party I
Judge WALLACE. Yes, sir, Mr. Chairman.
The CrHARMAN. The ballot speaks of a White Supremacy Party

with the head of a chicken as a symbol.
Judge WALLACE. That is a rooster, Mr. Chairman. I have always

marked my ballot under the rooster, too, Mr. Chairman.
The CHAIRMAN. Did you run on that ballot yourself? Not on that
aticular one. Did your name appear in the columns of any of those

ballots?
Judge WALLACE. Mr. Chairman, anybody who runs in Alabama

that gets elected runs on this ballot, the same as the United States
Senators and Congressmen, and the Governor because this is the Demo-
cratic primary ballot.

Mr. KEATING. That is not a primary ballot you have.
Judge WALLACE. No; this is a general-election ballot.
The CHAIRMAN. That is a general-election ballot?
Judge WALLACE. Yes, sir; I have been elected on this ballot.
The CHAIRMAN. With the words "White Supremacy" with the

rooster as a symbol?
Judge WALLACE. Yes, sir, Mr. Chairman.
The CHAIRMAN. Do you think that is to be approved in the light of

all the things you tell us 9
Judge WALLACE. I am not a member of the Democratic executive

committee of our State, but under the laws governing primary elec-
tions in Alabama it is the right of the executive committee to place
any symbol they want to in identifying the Democratic Party. That
is their business and I accept it. I am not a member of that committee.

Mr. KEATING. Doyou approve of it?
The CHAIRMAN. You ran on that kind of a ballot?
Judge WALLACE. Yes, sir.
The CHAIRMAN. That is tantamount to approval, is it not ?
Judge WLLACE. Since you asked me, yes. I approve of this ballot,

Mr. Chairman.
. The CHAIRaAN. That sort of embeds more firmly segregation, does
it not, rather than the opposite ?
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Judge WALLACE. Mr. Chairman, I do not mean to say anythi
here that would indicate that segregation is not firmly imbedMe
In fact, it is firmly imbedded and I am for it being firmly imbedded.
I want to be perfectly frank with the members of this committee. ':

The CHAIRMAN. I just want to bring out the fact, also. Judg,
did you at any time while you were officiating as judge threaten to
arrest any FBI agents if they made any civil-rights investigation
within your jurisdiction ?

Judge WALLACE. Mr. Chairman, I made a statement that was not
in keeping with the question that you asked. I was going to make
a statement similar to that but not with any threats.

I did make the statement that, if the Federal Bureau of Investiga-
tion or Federal police came into my circuit, the same as they came into
Cobb County, Ga., city of Marietta, Ga., with an order from Mr.
Herbert Brownell that said, "Turn your jury box over to these FBI
agents and let us have your jury box"--and the FBI took the jury
box in Cobb County, Ga., and sat in the courthouse and opened it and
checked the names, ages, color, and the occupation of every single
member in that jury box, which is the most unheard of thing that a
State judge ever heard of-I made the statement, when it was ru-
mored around that they may do that in one of the counties in my
judicial circuit, that I would order the arrest of any Federal agent
who came into my court and demanded the jury box of my county,
because he had no right to do it and he would be in contempt of
court. That statement still stands.

The CHAIRMAN. Let us continue that a minute, Judge. The FBI
is an arm of the Department of Justice, which Department must
enforce the laws of the United States.

Judge WALLACE. Yes, sir.
The CHAIRMAN. We have certain statutes on the books with refer-

ence to civil rights. We read in the record some of those sections of
the old statute that goes back to 1870. You are familiar with those
statutes, I take it. They concern the violation of constitutional rights.

If the FBI is sent down there to investigate whether or not there
have been violations of that old statute, do you not think that they
have a perfect right to go in there and investigate, and if necessary,
to examine into the nature of voting if the charges are that voting
rights were violated ? If the laws were violated, would the FBI not
have a right to go into your State to do that ?

Judge WALLACF. Of course, the FBI would have a right to inves-
tigate the violation of civil-rights matters if I, as an individual,
violated the civil rights of a person, of course, the FBI could make
an investigation. The FBI has no right to investigate my judicial
actions nor my court.

You are talking about investigating the violation of civil rights by
individuals. But when a court, a sovereign State court, a court of
original jurisdiction that has the jurisdiction under the constitution
and laws of the State to the electric chair criminally and to the sky
civilly-

The CHAmIRMA. I am not speaking of violation of civil rights.
TTnfortunately that old statute does not cover that. I am speaking
of violations of civil rights by State officials and others under cover
of law. That is what they were investigating at that time.
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SJudge WALLACE. No, sir. They were investigating the jury box
and the court itself, which the FBI has no right under any author-
ityto do.
S'Mr. 'KEATING. To determine whether Negroes were systematically

excluded from jury duty.
Judge WALLACE. That is right.

' Mr. KEATING. And upon which the Supreme Court of the United
States based a reversal of a conviction. You cannot let every Negro
who commits a crime go scot free because Negroes are systematically
excluded from those juries. If your position was maintained that the
FBI could not investigate into such a charge, it would mean that a
nTgro would be free in those Southern States to commit any crime he
wanted to and nothing could be done about it if he took his case to
the Supreme Court.

Judge WALLACE. The redress is appeal, not FBI investigation.
Whenever a State court or a circuit judge has proceedings in his court
thkt violate the constitutional rights of any individual, and if you
lHave systematically excluded Negroes from the jury box, and that is
shown, then the redress for that individual is an appeal to the courts
of tliis land, not for police investigation of the court itself.

The CHAIRMAN. How can they discover the facts unless the FBI
g6e do*n there ? Somebody must determine what the facts are.

Judge WALLACE. Mr. Chairman, by motion to set the verdict aside
6r quash the venire, by a motion to subpoena witnesses and ask them
under oath are there any Negroes in this box. By the taking of
testimony in the legally constituted manner.

The CHAIRMAN. You must discover those facts and you must present
them to the court. It is the duty of the FBI as an arm of the Gov-
ernment to find out. I think it was rather highhanded of you, Judge,
to do or say that.

Judge WALLACE. Mr. Chairman, I thoroughly disagree. Surely the
proper officials have a right to find out who was in the jury box and
how many. But the proper course was to have had a hearing before
the judge; and when the judge was sitting there on a motion for a new
trial, questions could be asked the jury commissioners, and they could
be subpenaed there; and the judge could open the box and look into
it. Testimony should be given-discovery of errors in a judicial pro-
ceeding should be through judicial proceedings and not through the
executive branch of Federal Government by police investigation.

If the judge discovered that there was a systematic exclusion, he
would give a new trial. If he did not give a new trial in light of the
evidence, then the Supreme Court of the United States could reverse it.

But whenever we can get to the point where, when we think that
the courts of a State have violated the civil rights of an individual
and we are going to send the Federal police to take over the county
courthouses, then local government is gone in this country forever.

The CHAIRMAN. This is a case where those charged with the jury
system had been charged with dereliction. I believe the FBI had
a perfect right to go down there. I think it was most improvident
for you to make that statement because that has the effect of intimida-
tion, not necessarily against the FBI, but against others who may have
the courage to complain.

It was just statements like those you made, Judge, if I may say so,
that caused the bitterness here which is the basis of much of this
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attempted legislation. I think in the future you ought to be,very
careful.

Judge WALLACE. Mr. Chairman, I take issue with the fact that my
remarks were improper because in my judgment they weren't
improper. I would like for you and the committee to know that my
statement was made as a judicial officer, and I was speaking about
procedure. I take issue with you on the FBI right to investigate
in the case we have mentioned. They have no such right.

I did not make any statement against any race of people or any
group of people and never intended to do so. Any vigor that I
have-

The CIIAIRMA. I did not say you made a statement against any
people. I only asked if you made the statement about the FBI check-
ing and investigating in your area, and you admitted that you did
make a statement of that character.

Judge WALLACE. Yes, sir, and I still stick with that statement.
The CHAIRMnAN. We are very happy that you have been very frank

about it. But I think you ought to go a little further and probably
admit that you were a little bit intemperate in your statement and
you might check yourself in the future. I say this in all kindness.

Judge WALLACE. I know that, Mr. Celler, because 1 know you and
I bcaine acquainted with you in Chicago. Mr. Celler, I do not think
that statement, as far as intemperance was concerned, was intemperate.
It certainly was not as intemperate as the intemperate action of the
FBI in taking over the county courthouse in Cobb County, Ga. If
yon check the civil rights statute you will find they had n o right to
do what they did in taking over a jury box in that State and looking
into it. That was not the proper redress, and I do not believe that
even the Supreme Court would tolerate that.

Mr. KEATING. That statement about taking over the courthouse is
just the kind of intlamatory statement that is made without any justi-
fication whatsoever by so iany spokesmen iuch as you. There was
not any effort by the FBI to take over a courthouse in this case.
It was an effort to examine certain names in a jury box to determine
the facts upon which there mnght be a possible violation of the Federal
statute.

When you take your oath of office, is there included in it an oath
to uphold the Constitution of the United States ?

Judge WAL.AC.. That is right, Mr. Keating. I want to say it is
a matter of opinion about tile matter of inflammatory statements. My
statement has not been nearly as miflaniatorv if it was inflamatory,
as charges adm statements tliat Ihae been made here heretofore against
our section of the country, a;u inst out people.

I have made no statement iiini1alotrv against 1tn people. But the
propoInents of this measure he he stood here and made inflamatory
statements against the whiite people of tie South.

I have made no statement against tihe colored people because I am
the author of the bill that built tie l Irgest trade school for the Negroes
in lte South. I have served (n the hoard of trustees of Muskegon
Institute and I have been citedd for mnv work.

I am proud of it and I am frank to tell that. I served with Basil
Chambers in NSew York for :i years on the board of that fine institl-
tion In Alabamna.
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Mr. FOBRRSTa. Mr. Chairman, I do not want to interject myself
nto the controversy at all, but 1 am wondering if the chairman, the
members'of the subcommittee, and the witness have given considera-
tion to the decision of the United States Supreme Court about 2 weeks
.ago in the case .f Gold v. The United States.

It is my recollection that conviction of Gold was reversed on the
identical principle that the gentleman has announced. That occurred
abbt 2 weeks ago.

ThdCHAIRMAN. It is not a question of reversal or conviction.
Mr. FonRESTE. It is to sustain the position.
The CHAIRMAN. It is a question of the statement made by the judge

which I think to be rather inflamatory. I do not think you will make
those statements again.
' Judge WALIACE, As I said, I take issue with you and I do not agree

with you on that and I cannot tell this committee that I am not going
to make any statements like that again because I do not consider
them inflamatory as you do. However, I know you respect my view-
p6tit in the matter as I respect yours. But if the situation arises in
np y'icuit I shall admonish the FBI against any unlawful investiga-
tion of State judiciary.

.The CHAIRAx. Go on with your statement.
U adge WALLACE. Briefly, froin the economic standpoint of our Ne-

fto people in Alabama that should be interjected here, professional
Negroes have more opportunity in my section of the country than
anyplace.

'Whave 7,T02 Negro schoolteachers in Alabama who draw the same
salaries, as whites. e have 900,000 Negroes in that State. In New
York they have 1,600 Negro schoolteachers with 918,000 population.

Mr. KFATING. Mr. Chairman, this record ought not to be allowed
to stand if there is any comparison between the Gold case and the
case we have been discussing. That was a case where a conviction
's reversed because it was shown by a split decision that the FBI
had talked to some jurors during the trial. It did not have anything
to.d with the situation that we are confronted with here.
-1tr. WIOiESTER. Will the gentleman allow me to reply to that?

. Thi CHAIRMAN. There is no use to belabor these cases. I am only
dressing myself and ask the question concerning a remark made by

the jue, regardless of the outcome in the courts and it was limited
to that.

SYou may proceed.
Judge WALLACE. Thank you, Mr. Chairman. I want to briefly-

and I am going to hurry along here-say that the so-called civil-
rights bills make considerable use of the most drastic of processes that
can be issued or invoked from any court, that is, injunctive process.
These bills provide that the Federal judge decides when an injunc-
tion should issue and decides whether or not it is violated and the
punishment to be meted out.

The most fundamental of civil rights is trial by jury and today
there are op the statute books, acts providing for criminal punishment
for those who violate another's civil rights.

However, these rights in effect, say that we have no confidence in
southern people sitting on Federal juries to try those charged with
the violation of a civil rights of an individual.
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Therefore, in civil-rights cases these bills would abolish the most
fundamental of civil rights, that of trial by jury in these cases aM
substituting therefore, the most drastic writs, that of injunctii?
process.

These bills would bring about in my judgment in America a new
concept of government, government by contempt. These bills will
destroy civil rights in this country and in my judgment, and I hope
you will not consider this an intemperate statement, will help build
up a judicial tyranny more than anything that has even been
proposed.

In my judgment these bills will make virtual judicial dictators of
the Federal judges in this country.

The CHAIRM3AN. Have we got that now under the Supreme Court
desegregation cases and injunctions have been issued? Quite a num-
ber have been issued and there are no jury trials in those particular
instances.

Judge WALLACE. Yes, sir; that is true.
The CHAIRMAN. Would it not be better to have some sort of uni-

formity flowing from some sort of statute passed by Congress rather
than the hit and miss situation that is now developing case by case?

Judge WALLACE. Mr. Chairman, if you are going to try to cure an
evil with a medicine that is going to be worse than the disease, the
matter of injunctive process, of enjoining everybody-the injunction
issued in Tennessee, if you have reference to that, is something that is
unheard of-they have enjoined the whole world. They have-

The CHAIRMAN. No; I just addressed myself to the fact that you
seemed to imply that we are initiating something new, that is the use
of the injunction. We have that now and it is growing widespread
now.

Judge WALLACE. It is growing widespread and that is the danger.
Iniunctive process should not be used to replace trial by jury.The CHAIRMAN. Would it not be better to have some sort
of criteria set up, something in the nature of a Federal statute, which
would govern it?

Judge WALLACE. In the matter of civil rights you have the statutes
on the books and you provide for criminal punishment. Under these
bills you would enjoin a person from violating the constitutional civil
rights of an individual. The Constitution says a man has a right to
live. You could enjoin a man from killing another. The Federal
Government could take over criminal law enforcement in this country
under these bills.

The CHAIRMAN. We have those civil rights on the books, an old
statute which has been repeatedly referred to, but it is of such a nature
because of the ignorance of the rights imbedded in the law on the
part of the person aggrieved, because of his poverty and inability to
hire a lawyer, because of intimidation or fear, no actions have been
brought. All these years the statute has been on the books and no
actions have been taken. There must be good reasons for that situa-
tion of inactivity as far as action being taken is concerned. All this
bill does is to implement by virtue of providing a remedy that the
Attorney General shall step in to bring the action. That is all the
administration bill does, offered by my distinguished colleague, Mr.Keating.
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My bill goes a little further, but I take it you are against all these
bills.

Judge WALLACE. Yes, sir. Mr. Chairman, in the statement that the
acts have not been used and that there have been civil-rights viola-
tions, you are assuming that there has been a mass violation of the
civil rights of individuals in my section. Since there have been no
suits filed in court, you say we must pass a new act. Has there been
any testimony here by individuals themselves who said my civil rights
have been violated? I have not heard of any testimony. I have
heard of charges. I heard one witness say that in Alabama they
asked how many United States Government officials there were; how
many employees; when a Negro applied to register to vote. Who
'asked that question ? When and where ? And there are 60,000 Negroes
that vote in Alabama at this present date. Charges hurled-no evi-
dence to sustain the charges.

The CHAIRMAN. I would be rather naive if I did not believe that
there were no violations of civil rights. I certainly am not only able
to read what is in the public press but I have been in the South and
I know a little bit about it myself with reference to violation of civil
rights.

For example, I have a statement here this morning coming from
the Christian Science Monitor which reads as follows, with a headline,
"Georgia Takes Action To Block Integration":

The administration of Gov Marvin Griffin, of Georgia, is stockpiling new and
powerful legal ammunition for its fight against racial integration in schools and
on bus lines.

This is running athwart and counter to a very important Supreme Court deci-
sion on desegregation in schools and a number of Federal decisions on desegrega-
tidn of bus lines.

There separate bills have been introduced in the general assembly by house
speaker, and administration leaders, to strengthen the State's fighting potential
Legislative observers believe that passage is virtually assured.

I am not going to read the substantive law that has been suggested,
but it clearly indicates that this is sort of a confirmation of what has
happened heretofore, namely, the taking away of considerable of the
civil rights of the population of Georgia relative to transportation
and relative to schools.
• What has happened in Georgia I presume is not very much dif-
ferent than what is happening in Alabama.

Judge WALLACE. Mr. Chairman, of course you see that the Legisla-
ture of Georgia is attempting to solve some of its problems in the
matter through the duly elected officials of the State within the execu-
tive, judicial, and legislative branches of State Government. There
itL been no effort at violence. There has been no effort at intimida-
tion. You are prejudging the bills as far as their constitutionality is
concerned because the Supreme Court decision did not say-segrega-
tion was unlawful. The Court said that compulsory segregation was
unconstitutional. They did not say that segregation itself was uncon-
stitutional, but compulsory segregation. Those acts themselves may
provide for voluntary segregation as the Constitution of Alabama so
provides.

' The CHAIRMAN. I did not read beyond. I could read the suggestion
Pf the State of Georgia which says that if they do not comply with
the statute that is going to be undoubtedly passed, there will be sanc-
tions and there will be penalties. That is compulsion. That is com-
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pulsion by fear-fear of sanctions, fear of punishment, fear of going
to jail.

Judge WALLACE. Of course. Mr. Chairman, any act, the constitu.
tionality of it would eventually have to be passed upon by the Suprae
Court. I would give the presumption of constitutionality to the act
as they were passed as being constitutional until they were tested in
the courts. I will say that the people of Georgia and Alabama are
doing all they can within the law to prevent integration. I might as
well he frank about that. We hope it can be prevented because webe-
lieve it is for the best interests of all concerned. We in Alabama have
a constitutional amendment that allows you a freedom of choice. You
may go to a segregated school, you may go to an integrated school,
you can go to a school for all white or all colored or an integrated
school. We have a freedom of choice in Alabama.

These bills say in effect southerners are not capable of assuming the
responsibility of jurors in Federal courts in civil-rights cases and in
effect they say-

Mr. KEATINo. What bill says that ?
Judge WXALLACE. I said that they "in effect" say. I am telling you

what I believe the people of my section feel. That is what I feel and
that is what the Governor of Mississippi and the rest of the southern
witnesses feel, who have appeared here and given similar testimony:
That the bills in effect take away the right of trial by jury in civil-
rights cases because you don't trust southerners on Federal juries.

Mr. K~ATING. I am very much interested in what you as a lawyer
feel, a man who sits in judgment on other people. There is not any-
thing in these bills to draw the conclusions which you have reached.
I call appreciate how someone unlearned in the law can say that. But
a man trained and learned in the law could not possibly make that
assertion, even about the Celler bill.

Judge WALL.CE. Mr. Keating, I feel as a judge, that these bills are
aimed at southern jurors, that you don't trust them when they take an
oath and say we will abide by the laws and Constitution of the United
States in civil-rights cases. A southerner's oath is as good as the oath
of the inhabitants of other sections.

Mr. KEATING. I appreciate your frankness because the fact that
you feel that way certainly bears on the weight and value to be given
your testimony.

The CHAIRMAN. I think we have been a little unfair to you, Judge.
I am going to let you finish your statement before we interrupt more
I am guilty too.

Judge WALLACE. Let me say to you, Mr. Chairman, and to the other
distinguished members of this committee and Congress, that you flat-
ter me by asking this country circuit judge from Alabama any ques-
tion at all. Any questions you have to ask I will try to answer them
frankly.

The CHAIRMAx. You go ahead with your statement. We will hold
the questions until you complete.

Judge WALLACE. The southern people resent the fact that these bills,
in their judgment, are aimed at them and questions their integrity.
The passage of these bills in my judgment would affect the relation-
ships between white and colored in the South and if through legisla-
tion of this sort you cause the Negro people to lose the good will of
white southerners you have hurt the very people irreparably that
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you propose to help. I want to bear on this briefly and I will
comclade.

So much has been said about our international relations and what
people in other nations think about our local traditions and customs.
To my mind I think that is purely anti-southern propaganda. How-
ever, assume that it is so, what business is it of ours, what local cus-
toms and traditions prevail in China and India and Saudi Arabia,
and by like token what business is it of theirs what local customs and
traditions prevail in this country ?

Mr. KEATING. I am bound to say this because I am not going to sit
here and say it is not the business of the people of this country as to
whether they have a local custom in Communist China, that they are
holding 10 of our Americans prisoners there without any justifica-
tion. I consider that very much my business as an American.

Judge WALLACE. That is not a local custom, in my judgment. That
is a political matter. I am just as much anti-Communist as anybody.
But whether or not they have 6 wives or 2 wives or whether they have
a caste system in India is no business of mine.

Mr. KEATING. I am not going into that. I agree with you.
SJudge WALLACE. Our aid to them is not predicated upon their

changeing their local social customs and if the only way we can keep
certain peoples from embracing communism is to change our customs,
in my judgment they will go Communist anyway.

Should not the people of my section and their desires be given some
consideration After all we are citizens of the United States, although
many southerners have almost come to the conclusion as I said a
moment ago that you consider us an enemy.

Mr. Chairman, you asked me the question about the FBI, I say if
these bills pass you have unlimited authority to increase the size of
the FBI to any extent necessary, and through allegations of dis-
gruntled individuals you can set into machinery the processes that
will eventually bring a man to Washington, subpena him here, and
eventually wind up with a contempt citation and jailing him without
a trial by jury. I feel that already the FBI in some instances has gone
beyond the scope of its duties, as we mentioned a moment ago, in the
Cobb County, Ga., case. I will say again that I do not propose to
brook in my circuit any unlawful and deliberate interference by the
Federal police. I want you to understand, Mr. Chairman, I said
"unlawful." I would certainly respond to a court order, to the law,
in this or any other matter. I say that if we are going to degenerate
in this country under these bills to a government by contempt, then the
State courts have contempt and injunctive processes that can be
brought into play to protect the peoples of that section of the country.
The FBI will make no unlawful investigations of my court while I
am the presiding judge. Any unlawful attempt to do so will be dealt
with accordingly.

Gentlemen, I want to say that you flatter me by even questioning
me. I am sincere in my proposals. I am not anti-Negro, and I want
to say that I don't impugn the motives of the members of this com-
mittee or the sponsors of this bill, because I am sure you are con-
scientious and sincere in your proposals, as we are conscientious in
opposing them.

Mr. Chairman, I thank you and the members of this committee for
your time.
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The CHAIRMAN. Thank you very much, Judge. I remember with.
kindliness our associations together in Chicago. We disagreed, but
nonetheless we were always gentlemen.

Judge WALLACE. That is right, Mr. Chairman. I appreciate your
saying so' and I enjoyed my service with you very much in Chicago.
I hope to be associated with you and others again.

The CHAIRMAN. Thank you very much.
We have with us our distinguished colleague from Georgia, Mr.

Henderson Lanham. We will be very glad to hear from you.

STATEMENT OF HON. HENDERSON LANHAM, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF GEORGIA

Mr. LANHAM.r. Mr. Chairman and gentlemen of the committee, I
appreciate the opportunity of testifying briefly before you today in
opposition to these so-called civil-rights bills. I am very glad that
I was permitted to talk to you for a few minutes after tile questions
that you just asked the judge from Alabama who preceded me be-
cause the incident to which he referred occurred in Cobb County. Ga.,
which is in my district. I will refer to that as I go along further in my
statement.

The CIHAIRMAN. Have you a copy of your statement ?
Mr. LANnAaN. I do not have with me, but I will send them to you.
The CHAIRMAN. It will not be necessary. I though t it mlght be

convenient for the members if you had copies along.
Mr. LANHAM. I am sorry I did not bring them with me. Two

distinguished representatives of the State of Georgia are to appear
before you today to state in specific details our objection to the passage
of this legislation. I am glad to associate myself with these gentle-
men and their views. They are the Honorable Eugene Cook, the
very able attorney general of the State of Georgia, and Mr. Charles
Bloch, of Macon. Ga., a very prominent and capable lawyer from our
State. I am familiar with their views on this legislation and wast
to endorse their statements concerning the position of tlhe officials of
the State of Georgia, who, I am sure, speak for the vast majority
of the citizens of our State.

Let me say in the first place that I am opposed to all this legislation
because it is not necessary and wholly uncalled for. Race relations
in the State of Georgia are very good and have been improving
rapidly over the years. Negroes are not denied the vote in Georgia,
certainly not in the northwestern part of the State, which I represent.
The poll tax has been abolished in Georgia and there are no require-
ments that other taxes be paid before the proposed voter can cast'a
ballot.

The CHamIRMAN. That is very creditable, that Georgia has taken
that action.

Mr. LANHAM. And we let them vote at 18 years, which very few
other States do, Mr. Chairman, and the whites and blacks both vote
at that age.

The CHIIRMN. As to that, I am wondering whether that is the
proper thing to do, on the 18-year-olds.

Mr. LANHAIM. We think we are quite a progressive State. If these
boys are old enough to fight, they are old enough to vote.
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The CHAIRMAN. I wonder whether that is true, because there comes
a time when a man is too old to fight, and then he is too old to vote.

Mr. LANHAM. He might be. You and I might be approaching that
ageMr. Chairman. I hope not. [Laughter.]

Mi. Rooans. I agree with the judge that I think they ought to
vote at 18.

Mr. LANHAM. Certainly no effort is made to prevent their voting in
my part of the State and, as far as I know, no other section.

The abhorrent crime of lynching no longer exists, and there is
certainly not as much reason for legislation on this subject as there
would be for the suppression of gangsters in the large cities of many
of the States whose Representatives are urging the passage of this
legislation.

In the next place, I am opposed to the legislation because it is an
invasion of the rights of the States to regulate their own affairs and
will result in the loss of many of the rights guaranteed to the people
of the States by the Bill of Rights.

The civil penalties proposed in the bill are really wolse than crim-
inal ones would be, for by methods such as used at Clinton, Tenn.,
recently, persons have been arrested, and under these bills could be
arrested and their liberties taken from them by the court without a
trial by jury. If there were criminal penalties, however, there would
have to be an indictment and a trial by a jury of the person charged
with the violation of anyone's civil rights.

This bill does not give a single right to any indivldual, but con-
centrates power in the Attorney General, even to the extent of per-
mitting him to bring a suit either for damages or an injunction not
only without consulting the aggrieved person but even over the objec-
tion of such person. This is an astounding proposal, and if so many
were not intent upon passing this bill for purely political purposes,
the House would be shocked and would revolt against the bill's
passage.

Within this bill are the seeds of a Soviet-type gestapo, of secret
informers, and, if the bill should become law, we would be faced with
the knock on the door at midnight of the secret and unpaid agents of
the Commission set up by this bill and the tools of the Attorney Gen-
eral. We would be jailed without the benefit of trial by jury and at
the instigation of faceless informers. The minds of Khrushchev,
Bulganin, or Stalin himself could not have conceived a more danger-
ous surrender of individual power to a Government official, politically
minded as our Attorneys General usually are.

I warn you that in reporting this bill you will create a Franken-
stein monster that can destroy us all. Power corrupts, and absolute
power corrupts absolutely, as it has been said.

No Attorney General should be entrusted with such power as this
bill would give him.

The people of my district have tasted the bitter brew concocted of
the unwarranted interference by the present politically minded At-
torney General who sent his snoopers into Cobb County, Ga., not to
protect anyone s civil rights but to interfere with the administration
of the courts of law in that great county of my district. He did this
without consultation with, and, I believe, over the objection of the
United States district attorney for the northern district of Georgia.
He did it upon the insistence of the NAACP, which had interfered
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in the defense of a Negro rapist who had twice been convicted of the
offense and who was at the time of his last offense of the same sort
serving a sentence for one of the previous assaults upon white women.
Moreover, the accused had admitted a third such offense and was coan
victed and sentenced to death, though represented by able counsel
appointed ly the court, and later had his conviction affirmed by the
Supreme Court of Georgia where he was represented by one of the
ablest lawyers in the State employed by the NAACP. I want you
to know that.

And the snoopers who made the investigation did not confine them-
selves to an investigation but slyly made suggestions which the ofi
cers of the court took to be an attempt to prevent further prosecution
of the Negro who, in the menltlne, had been granted a new trial by
the United States Supreme Court upon a trivial point of law.

That case was still pending at the time that the solicitor general
tells me that the FBI snooper made the suggestion to him, "Well, I
don't suppose you will try this case again."

I sav tlat the FBI had no business in Georgia in the first place and
that the Attorney General is using the FBI for political purposes
and he is going to destroy the usefulness of that great agency of the
Government if they continue to use it as they did in this case in the
Seventh District of Georgia. The solicitor general told me himself
that that suggestion was made or it was intimated, "Well, you won't
try this man again."

Although it gives me no pleasure to do so, I can now report that the
Negro as tried again, was sentenced to death, appealed his case to the
Supreme Court of Georgia where it was affirmed, and was executed
recently after the Governor had refused to commute his sentence.

The charges of irregularities in the operation of the courts of Cobb
County, Ga., were wholly without foundation and the snooping in-
vestigators finally made a report clearing the county officials of the
charges that had Ieen made against them.

Thee laws would affect adversely the South today, but they may
well be used in the future by politically minded Attornevs General
against every one ot you and the people of the States in which you live.

In conclusion let me warn you that you had best lay aside any politi-
cal impulses that might cause you to vote for this bill and kill it here
in the committee without forcing those of us who believe that the
States still have some rights into a long and bitter tight to protect our-
selves from the usurpation of the rights of the States and the denial
of the right guaranteed to all of us by the Bill of Rights of our Con-
htitutiol. which this legislation would take from us.

Again I want to thank you for your courtesy in hearing me, Mr.
Chairman.al.

The ('HArmrAN. We are grateful to you for your statement, sir.
We are always glad to lhear from you.

The chairman will put into tihe record a statement of Mr. Sanford
H. Bolz.

(The statement is as follows:)

SSUPI'rEMrE ARY SrA.IMFINT OF HL AMI-iCAN JEWISTH (ONoGRES

Mi nani is Slanlfori H Bolz, and I nim Washilgton colnsnl for the American
Jewish f'(nerPsS.

As th representatives of 1 of ti'e 22 orl.anizationls joining in tie statement of
Mr Roy Wilklis ot the Natioial. Ass.ci ution ,or the Ad\:liicement of Coloied
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People, resented to the subcommitte today, I desire to make a very brief addi-
tional statement for the record,

First, I wish to say that the American Jewish Congress joins wholeheartedly
In Mr. Wilkins' statement and testimony submitted this morning. Second, we
desire to reaffirm the testimony which the American Jewish Congress submitted
tpfthe committee at the last session on civil-rights measures which were then
pending before the committee. It is only in the interests of saving time that we
have refrained from submitting a separate specific analysis of the various meas-
mes which are now pending before the committee.

I cannot refrain from adding two very brief comments on the testimony pre-
sented to the subcommittee which I heard as I sat here this morning:

(1) With respect to the proposal for an amendment made by Congressman
Rhy, the committee will surely want to consider the lack of uniformity in the
interpretation and protection of civil rights which would result from the double-
bite that his proposal would give to State courts in some areas and to Federal
courts in other areas on questions of civil rights violations.

(2) With respect to the testimony so forcefully presented to the subcommittee
bT Mr. Scheidt of North Carolina I could not help wondering as I listened to his
teples to your questions whether he would really consider it a matter for purely
local law enforcement If assaults were committed by groups of Negroes, or whites,
who stationed themselves outside of every polling place in a southern city and
beat up every white, or Negro, voter, who sought to register or vote in a Federal
eetion there. His whole emphasis was that the act of assault, being committed
in a particular place. is a local matter, and that the purpose of the assault does
nW change its essentially local character. But this is hardly a sound concept or
distinction. For all crimes are local, in the sense that the acts which constitute
a crime are committed in a particular place. The greatest crime under our
Constitution, as to which there is no question of Federal authority or jurisdic-
tion-the crime of treason-is local in the sense that the acts which constitute
the treason are committed in a particular place or places. But no one can
question the jurisdiction of the Federal Government to punish for treason. It
would be most unfortunate to allow to stand unchallenged in this record the
theoretical concept which Mr. Scheidt has so strongly espoused before the sub-
committee-that to be subject to Federal cognizance of a crime must somehow be
ubiquitous or all-pervading. There is no crime that is as a physical matter
eqS fitted i, all 48 States at the same time. The point is that if we ase to have
a Union, there must ie Federal juroediction over all matters that are of truly

national concern. I think it is plain beyond any doubt that protection of the
d ttiutinal* rights that are guaranteed to all our citizens is an item of such

truly national concern,
Respectfully submitted

SANmonD H. BOLZ.
Washi~nton Coancil, Amwricaf Jds8' Congress.

TMeC AIRMAN. Our colleague, on our own committee, Representa-
tive forrester of Georgia will be the next witness.

STATEMENT OF RON. t. L. FOliESiER, A EPREENTATIVE IN
CONGRESS FROM THE STATE OF GEORGIA

SMr. FoRR$n TER Mr. Chairman, I want to take the occasion to thank
tie chairman for the kindnesses and courtesies that he has shown
tohe ahd'to all other witnesses who have appeared on the stand,

'I want to say to the chairman and the members here that each and
every one of us realize that this is serious legislation. I know the
chairman does because the chairman saw fit to admonish and ask that

these discussions be temperate and in kindness and coinpasion. .1

age so wholeheartedly with the chairman about that. I want to
1're 'the chairman that it behooves me and 1 intend to try to do every-
thing working with the chairman to expedite these hearings just as
much as I possibly can.

Consequently, I, am going to ask the chairman in his lib ia'litt to
jut Aefbr a little bit.' I know the chairman had me scheduled to talk
first. It just so happens that our Georgia Legislature, General Ati

88386-57--52
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sembly, is in session, and the first witness which I will introduce is
badly needed in the State of Georgia, yet he caught a plane and came
up here because lie wanted to have the privilege of testifying before
this subcommittee and representing the sovereign State of Georgia
As soon as lie is through, and if the chairman will excuse him, he
expects to catch a plane and go back to Atlanta.

Mr. Chairman, the gentleman that I am going to introduce probably
doesn't need any introduction. Maybe you have not met him per-
sonally, but I am sure that every one of you has heard of him. He is a
first honored graduate of Mercer University, past president of the
Georgia Baptist Sunday School Convention, trustee of Mercer Uni-
versity. In his youth he was the district chairman of the Young
Men's Democratic Club down in Georgia. Hie was solicitor of the city
court in his home county, solicitor general of the Dublin circuit, State
revenue commissioner, and has been the attorney general of our State
since 1945, and I suppose he will continue to be, as long as he wants to,
because for some years now he has had no opposition. He had the
distinguished honor of having been the president of the National Asso-
ciation of Attorneys General.

Mr. Chairman, the gentleman that I refer to is the Honorable
Eugene Cook, attorney general of Georgia, and I appreciate your
allowing him to appear at this time.

The CHATRMAN. You may proceed, Mr. Cook.

STATEMENT OF EUGENE COOK, ATTORNEY GENERAL OF THE
STATE OF GEORGIA

Mr. COOK. Thank you. Mr. Chairman and gentlemen of the com-
mittee. I feel very humble after that very flattering introduction by
my Congressman from Georgia, Mr. Forrester.

I am deeply grateful for the opportunity of being able to present
my views in opposition to the proposed civil-rights bills, the bills that
are now pending before this august committee.

I have been very much concerned about 1 or 2 observations I made
in the exchange of remarks between the members of this committee
and one of the witnesses preceding me, the witness from the great
State of Alabama. I am concerned about 1 or 2 observations, Con-
gressman Keating, you made, and that is, where Negroes are system-
atically left off the jury list or out of the box or systematically stricken
therefrom, the Negro person in his attempt to obtain justice under
the law-equal justice under the law-would not probably-and I
hope my assumption is incorrect-be able to obtain that basic consti-
tutional right if he is tried by a jury of 12 white men. If there is
anything that a southerner resents-and I am not referring this state-
ment to you-

Mr. KEATING. I did not make such a statement.
Mr. COOK. I though you made that statement. I beg your pardon

if you did not.
Mr. KEATING. I know the southerners and, if a Negro or white man

is charged with stealing a purse, they try to decide it on the merits
if it is an all-white jury.

Mr. CooK. Thank you.
Mr. KEATING. I have not any doubt in my mind about that and I

did not make any such a statement.
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Mr. CooK. I prefaced my remarks by stating that I hoped the as-
sumption was not correct, that is, as to your thinking and as to the
statement.

As a matter of fact, it has been something less than a century that
we people in the South were met with the terrific problem of solving
a race problem that was not brought about on our own motion alto-
gether. Here was a large population constituting, I think, according
to the record, of about 70 or 80 percent of the Negro population of
the United States centered in the Deep South, who, after the issuance
of the Proclamation of Emancipation, were turned loose into a society
whose cultural background, whose concept of government, dated back
for thousands of years, into a society that had never had to adjust it-
self economically, politically, or otherwise to an overnight revolution-
ary adjustment of intimate contact with these unfortunate people who
were uneducated, with no cultural background, and only 150 years
removed, some of them-the descendants, rather-from cannibalism.

With that situation we had to make an adjustment as best we could,
because contrary to the views of some people, Mr. Chairman and gen-
tlemen of this committee, there are those of us yet in the South who
still believe that the issue during the War Between the States was
not slavery, but altogether one of State's sovereignty and the State's
rights under the Constitution to secede from the Union on their own
motion.

In view of all of this, during these ninety-odd years in the South
the white people have done, I believe, a noble job in trying to demon-
strate to the world that we love the Negro in his right place.

I will give you one example: I went broke farming in 1933 when
I should have been practicing law. I ran a rather sizable operation.

I had some 25 Negro tenants on a 2,000-acre tract of farmland.
When I left in 1943 my rural section, my hometown, I sold to those
Negro tenants the 2,000 acre that I went broke on along with them,
and today they own that land. I recollect insofar as that relationship
is concerned that I have en.ten in the same room with them on the farm;
I have ridden with them from the farm to town; sitting in the front
seat of my car: I have exchanged conversations with them in my own
home, and I never have yet felt any vacuum or chasm in between my
relationship with the Negro and my own or my family and the white
people, except in those areas that the sovereign State of Georgia
haso well defined as being areas of intimate intercourse, that because
of facts so many of which would dare not intrude upon your time
to tell you about, that we have by law-and there is the crux of your
efforts and the Supreme Court-to move to what you call civil rights.
Those areas are four in number in my State: Education, eleemosynary
institutions, transportation, and the penal system.

I hope there is no feeling or assumption on the part of you gentlemen
and people in other areas of this country that we attempt to segregate
the two races in every respect. It is respected entirely to those four
areas.

Of course, those laws were enacted concerning those four areas back
when you remember it became, whether justifiable or not-I think it
was-when it was necessary in the South or when people thought
it was necessary, to organize what is known as the Ku Klux Klan.
I know you have read the history of it.
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At that time the scalawags and carpetbaggers, according to his-
torians, had taken over the judicial system of our States in the Deep
South, our women were helple-s, there was starvation, as the Uma
who was reckless wih matches said after lie burned Georgia to the
earth from Atlanta to Savannah, Ga., "A crow flying from Atla l
to Savannah would starve to death if he didn't have a. breadbasket
around his neck." That is what Mr. Sherman said.

With that si station we had to do something. In doing so we fixed a
pattern of hfe tlat is deeply embedded and will forever remain that
v ay. We have attempted in G-eoria to do evel thing that we possibly
could to help the state of the Negro population.

Here I might observe, Mr. (Clirman, tliat some reference was made
to segregation of the races in New York. I say without fear of can-
tradiction that numerically speaking there is in New York a greater
state of segregation, while you have integration in certain spotted
areas, as strong or stronger than we have even in Georgia. I refer to
Harlem. I bring that up with all due deference to you and the great
people of 3our State. I do it to point out this one basic fundamental
proposition. Why do you have that situation in New York without
any laws It goes to the veyi basic fundamental proposition, that
the people wanted it that way. The Negroes wanted it that way. The
white people wanted it that way. And they voluntarily did what we
in Georgia have given legal sanction to.

The ('H. tunIxx. No, Mr. Attorney General, people don't want it.
If you come to miy baliwick, Brooklyn, you will find new develop-
menuts \ here white people and colored people live together in perfect
harmony. We have these huge developments all over Brooklyn, for
example, where there is a mixed population of all sorts. We do not
have any statutes or any attempts to build in statutes in our legis-
lativ\e fabric which compels segregation. We do not have any segre-
gation 0on subways or on any of our transportation systems or elee-
mosynary institutions or penial institutions. We have no such segre-
iation in the places where you think there should be segregation. We
have an FEPC statute which prevents any discrimination in employ-
ment in New York. We have many, many civil rights statutes on our
books assuring that there would be no deliberate segregation.

UInfortunately, in Harlem, as I indicated, there has been growing
up o\er the years the problem of segregation, but we are not baffled
by it. Nonetheless we are solving it. We are moving the Negro
population not only over all New York City so as to do awav with
Harlem, aid nman of the Negroes are going into suburbia.

Mr. KEvATIXcG. Furthermore, Mr. Chaimnlan, we are getting wide of
the mark. We are not talking about segregation. We are talking
about basic civil 1lihts given by thle Constitution. The right to vote
is the primary one. There is no restriction in New York State on any
racial groultp as to the right to vote. Anybody can vote and comply
with the State laws on this.
The ('xAIRnm.AN Not only the right to vote but many of our highest

public officials in New York are of the colored race.
Mr. ('COK. Mr. chairmann , I believe this. I will call your attention

to the fact that I was giving you a background of how segregation
vame about. Tllere (an be no question, surely, but what these bills are
designed to break down legally sanctioned segregation in the States
In every area.
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The CHAMANA. Why don't you take a leaf out of the New York
book.

Mr. CooK. You know one of the most unfortunate things in this
entire issue in this country is that I do not know your problems and
you don't know mine. It is indeed unfortunate that the authors of
these bills have not had an opportunity to come into my State and
see what we have done, working side by side with the Negroes, what
we have provided for them, economically, socially, and politically, and
incidentally, Mr. Chairman and gentlemen of this committee, as of
this writing we have not had the first incident-race incident-in
the State of Georgia since the Brown v. Topeka case in 1954 involving
the school problem.

Mr. KEATING. Mr. Attorney General, I am an author of the admin-
istration bill. I have been in the South many times. I have many
close personal friends in the South, many of whom I differ with on
this particular issue. I believe I know the social pattern in the South.
We are not here talking about any social pattern. We are here talk-
ing about basic civil rights guaranteed by the Constitution. It has
nothing whatever to do with the intermingling of the races socially.
It strikes me as way wide of the mark to be talking about things that
do not have to do with the specific legislation before us. The rights
are not enlarged in the bill which I have introduced. It only gives an
additional remedy to the Attorney General of the United States to
enforce certain rights which are already written into the Federal
statute.

The CHAIRMAN. The gentleman is certainly within his province in
trying to give the background. Is that what you are trying to do?

Mr. CooK. That is exactly right. I am unable to grasp the point be-
cause I am just a country lawyer, that these bills-and I am thinking
of a lot of them, and I shall get into and discuss them from the legal
aspect without belaboring this other aspect soon-I take the position
that the effect of these bills over all go to the social problem. That is
my theory, and it may be merely a theory.

But the result of the enforcement, the enactment and enforcement
of these acts certainly would change if enforced or rather enacted
and enforced, the social pattern of the Deep South.

Mr. KEATING. Mr. Attorney General, how would it change the social
pattern in the Deep South to give to the Attorney General the right
to enjoin an action which an individual can now bring damages for?

Mr. Cool. Taking that instance, take the school desegregation case.
There is an already settled proposition insofar as the law is concerned.
That decision is designed to restrain the school authorities from deny-
ing admission of persons to the schools on account of race or color.
When that is done, when the integration takes place under that de-
cree you have placed in the classrooms the Negro and the white chil-
dren together, and the social aspect of education today all over the
Nation is paramount in the scheme of the education.

Mr. HOLTZMAN. It is the law of the land, the Supreme Court
decision you speak of ?
' Mr. Coow. Mr. Congressman, I must take third position with all

huility. I have been in the judiciary for 25 consecutive years, serv-
ing in that capacity, once as a judge. Never before in all of my ap-
pearances before the Supreme Court, and I lost a lot of cases up
there and have and will lose more, have I ever criticized the Court
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as such. I am here to tell you as one who has given his adult life

to the judiciary that while for the time being under some theory
of our Constitution and decisions heretofore handed down it can

be said that it is the supreme law of the land, but the supreme law

of the land under our Constitution is the people of the United States

and not the Supreme Court of the Tnited States. While I will con-

cede theoretically your proposition, insofar as my State is concerned
we are going to circumvent that decision within the law, if we can

possibly do it.
The CHAIRMAN. How can you do that within the law? You have

the unanimous decision of the Supreme Court which strikes down
the idea of "separate but equal," and says that children in the schools
cannot be separated and there must be a desegregation. How can you
justify legally to us as lawyers and to us as members of the Judi-
ciary Committee, who are supposed to do everything consistent with
Supreme Court decisions, that statement? How can you justify
also the efforts now being made in Georgia to take legisaltive action
to block the Supreme Court decision? Tell me how can a State,
unless it want to do something equivalent to secession. run counter in
that way to a Supreme Court decision? I would appreciate your
views.

Mr. CoOK. Mr. Chairman, the Congres of the United States has
recently done it. You passed an act up here circumventing the Tide-
lands cases, involving Texas, California, and Louisiana.

Mr. HOLTZMAN. You liked the decision of the Supreme Court in
that instance?

Mr. COOK. Who? You mean taking away from us our submerged
tidelands minerals and so forth? I did not like it.

Mr. HOLTZMAN. Did you like the action of the Congress?
Mr. CooK. I loved it.
Mr. KEATING. While I differ with the action of Congress and differ

with you in that regard and was opposed to the action taken by the
Congress, yet that was the Congress of the United States that acted.
The question put to you by the Chairman is how can the State Legisla-
ture of Georgia overrule or circumvent a decision of the United States
Supreme Court.

Mr. CooK. Mr. Chairman, I understand that most of you gentle-
men are lawyers. The Supreme Court of the United States has said
we can do it. The Supreme Court of the United States says that
Georgia is not a party to the Brown et al. case. They have said it
100 times. This decision does not apply to anybody except parties
before the Court. That is basic and fundamental. Your attorney
will agree with me.

The CHAIRMAN. If the State of Georgia passes legislation to the
effect that there must be segregation, anyone in pursuance of that
Supreme Court decision could take action to prevent the action in
turn of the State legislature and bring a case in the district court
and the district court would have to follow the Supreme Court
decision.

Mr. COOK. I will concur with you on that, but it so happens that
the Negroes in my State do not want to integrate because they have
demonstrated it by not bringing any suits in the secondary and ele-
mentary schools.
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The CHAIRMAN. The consequence will be that there.will be an aval-
anche in the district courts, and then what will Georgia do

Mr. COOK. What will Georgia do?
The CHAIRMAN. The result will be that if you pass this legislation

in Georgia, then you will have an avalanche of cases brought in the
district courts of the United States in Georgia which would seek to
overthrow what the legislature is doing. They undoubtedly will have
to do that and the judges of the district court will have to follow the
Supreme Court decision.

What will you have then? Just your labor for your pains.
Mr. COOK. No, Mr. Chairman. I want to make this clear to you.

We have a choice to make in our State and the Deep South. We have
a choice to make that is very serious. I do not have to present facts
to you to prove this point.

,We have to choose between following the Supreme Court decision
and becoming faced with violence. We have not had it, thank good-
ness, in Georgia, but you have had it in other Southern States. I
do not think legislation and court decisions can change temperament,
emotions, and basic human feelings concerning this issue. I am frank
and honest in saying that. I of all people detest the idea of violence.

As a matter of fact, the Ku Klux Klan of the United States had its
headquarters in Atlanta. I had their charter revoked in 1947 because
of demonstrations of violence. I went into court as attorney general
and handled the case myself in 1947 and had their charter revoked.
I say that to demonstrate the fact that the people of Georgia do not
want violence. We do not want any organization that preaches vio-
lence or hatred. That is to prove my sincerity. That is the only
reason I made that observation.

Mr. Chairman, I did have at one time copies of the approach to
these bills from a legal aspect.

The CHAIRMAN. We have it.
Mr. COOK. If I may, Mr. Chairman, I would like to discuss these

bills and my opposition respecting them from the legal point of view.
The CHAIRMAN. Mr. Attorney General.
Mr. COOK. Would you like for me to be open for questions and

answers while I proceed ? It might be better for you and the com-
mittee if I go through until I am finished, because I am dealing with
specific cases, and then answer any questions that I can.

Mr. RomNo (presiding). You proceed in your own way.
. Mr. CooK. As to the proposed legislation, we are met at the outset

by a multitude of so-called antilynching bills-at least eight before
the House and Senate.

Without exception these bills all define "lynching" as action by two
or more persons in committing or attempting to commit violence upon
any person because of his race, religion, or color, or, secondly, the exer-
cisng or attempting to exercise by two or more persons of the power
qf punishment for crime against any person held in custody on charges
or.after conviction.

.You will notice there, Mr. Chairman, that I deleted the first seven
pages of my original statement and that accounts for the fact you are
now on page 8. There was some information that I did not feel the
committee would be too much interested in.

It is to be noted that this new version of the antilynch statute, un-
Jike some of its predecessors, does not contain the express exemption as
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to violence arising out of labor disputes, but is carefully phrased in
such a subtle manner as to accomplish the same objective without Ian.
guage which would be apparent to the casual reader. And I use the
word "subtle" with due deference to the author and apologies if
offended by the word "subtle" in that statement.

Mr. KE TIN(. Please do not look at me, Mr. Attorney General, be-
cause there is no such a thing in the bill I offered.

Mr. CooK. I would like to pay you this compliment, Congressman
Keating, and that is that you seem to be so much interested in whatI
:u trying to say that 1 cannot help but look at you.

Mr. KE.NATIx(. That is very kind of you and I am happy to look at
you. I want to call your attention to the fact that you have maddi
generalization about the bills here that has no application whatever to
H. R. 1151, whhic is the bill I have introduced. I

Mr. COOK 1 will get to your bill before I finish. It is somewhat
hypocritical, to say the least, for the labor-union leaders who hae
so vigorously advocated tins legislation to completely ignore their own
problem and secure exemption from tile bill's coverage. Murder com-
mitted against innocent people trying to make a living for themselves
during a labor dispute is no less de.npicable than murder committed
because of one's race, and it is only necessary to read the daily news-
papers to perceive which occurs most frequently.

Tnder the wording of these hills, where a member of a minority
commits violence ngainst a member of the majority race, such action
would merely constitute assault and battery under State law, but if a
member of the majority similarly violated the rights of a member of
the minority, it would ipso facto rise to the level of a Federal offense
and the accused could be punished not only under Federal law, but
also in State courts. For committing identical acts, the white man
would be tried in 2 courts and given 2 prison sentences whereas the
Negro would be tried only in State court and receive only one. This
bill does not guarantee equal protection-it assures unequal proteo-
tion, in my opinion.

But this is only a milder feature of these radical proposals. Provi-
sion is made whereby y ay aggrieved person can sue for damages not
only the police officers-State or Federal-who it is alleged failed to
take necessary action to afford protection, but the municipality, State,
and United States as well, in some of these bills.

Under the pretense of vindicating the Constitution, these bills would
justify legislative defiance of the llth amendment's commands that
suit imay not lie brought in Federal court against a State without its
prior consent. As early as 1 s-2 it was settled that an action to recover
money from a State treasury is a suit against the State and not main-
tainable in Federal court.

I think that brought about the 11th amendment that granted immu-
ity to the States. I think it was a Georgia case. A South Caroliniusued the State of Georgia to obtain a money judgment and sought td

enforce it, and as a result we had thle 11th amendment. Smsd4r
.1 fi can Slavs v. M,(fmazo (1 Pet. 110, 7 L. Ed. 73). See also Larson
v. Dom,'etir dt Foregn ('onnerce Corp. ((1949) 337 U. S. 682, 9
L. Ed. 1628. 69 S. Ct. 14. ). While counties and municipalities have
never been considered the "State" and accordingly are not subjectto
tie 11th amendme'nts immunity against suit (Lincoln County v. L
ing (1890) 13, . . 528, 33 L. Ed. 766, 10 S. Ct. 363 [county]; 0
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ialony Trust Co. \. Seattle (1926) 271 U. S. 426, 70 L. Ed. 1019, 46
S. Ct. 552 [municipality]) it has been held that the existing civil-
rights statutes were not intended to confer damage claims against a
municipality itself, as distinguished from its agents. (('harlton v.
City of Hialeah (CA Fla. 1951) 188 F. 2d 421; He witt v. Jackson ville
(CA 5th 195) 188 F. 2d 423. cert. den. 342 I. S. 835; Shuev v. State
of Michigan (D. C. Mich. 1952) 106 F. Supp. 32).

Although the bills generally provide as a defense to suit for damages
the fact that police officers in the area where the lynching occurred
took all possible action to prevent same, the mere abstract existence
of this defense affords little consolation to anyone familiar with the
practicalities of civil-rights litigation. Within the past 10 years or
so, probably more damage suits have been brought under 42 U. S. C. A.,
sections 1983 and 1985, than in all the previous years since adoption of
the 14th amendment. A review of the reported decisions will disclose
some of the most absurd, farfetched and groundless claims ever con-
deived of. Frequently, these complaints are home drawn by indi-
viduals who have heard so much about civil rights that they have
come to believe every minor grievance they have-real or imaginary-
to constitute a matter of grave constitutional concern. It is not
eiqugh that the complaint may eventually be dismissed or the relief
prayed for denied. The defendants who would have to defend these
:itsshould not he required to undergo the expensive burden of litiga-
ton in Federal court.

Moreover, the State courts have historically and traditionally been
the proper place for determination of damage claims, and the proposed
bill is in effect an attempt to create a Federal wrongful death statute.
If the State courts commit error of a Federal nature, and only matters
of a Federal nature could be litigated in Federal district courts any-
wa*, it should not be assumed that the United States Supreme Court
will ignore its duty on certiorari or appeal.

The most fundamental infirmity in these bills, however, is that they
apply not only to State officers, but to private individuals as well.

When the 14th amendment was under consideration in Congress, the
preliminary drafts were phrased in terms of prohibition against
denial of due process or equal protection by any person, whether
State officials or otherwise. This language was later changed to its
present form, which is that "no State shall deny * ' * due proc-
ess * * * or equal protection of the laws." See Flack, Adoption of
the 14th amendment, pages 60-62. This change in language was
referred to in the debates on the later civil-rights statutes as being
indicative of the fact that the final draft was intended only as a lim-
itation on State action, Flack, supra, page 239.

In the classic case defining the scope of the due process and equal
protection clauses of the 14th amendment, Cril Rights. cases ((1883)
109 U. S. 12, 27 L. Ed. 839, 3 S. Ct. 22), the Court had under review

several convictions under sections 1 and 3 of the Civil Rights Act of
1875 (18 Stat., at L. 335) which made it a Federal offense for any
person to deprive any other person of equal accommodations in imls,
(hblic conveyances, and theaters, the indictment alleging that defend-
aMts had refused certain Negroes, because of their race, admission to
an ihn and theater.
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In holding the statute unconstitutional as exceeding the powers of
Congress under the 14th amendment, it was said:

It is State action of a particular character that is prohibited. Individual in-
vasion of individual rights is not the subject matter of the amendment. * *

It does not invest Congress with power to legislate upon subjects which art
within the domain of State legislation or State action, of the kind referred
to. It does not authorize Congress to create a code of municipal law for the
regulation of private rights; but to provide modes of redress against the opera-
tion of State laws, and the action of State officers ** * (Id,p. 11).

In this connection it is proper to state that civil rights, such as are guaranteed
by the Constitution against State aggression (due process and equal protection),
cannot he impaired by the wrongful acts of individuals, unsupported by State
authority in the shape of laws, customs, or judicial or executive proceedings
The wrongful act of an individual, unsupported by any such authority, is simply
a private wrong, or a crime of that individual: an invasion of the rights of the
injured party, it is true. whether they affect his person, his property, or his
reputation; but if not sanctioned in solne way by the State. or not done under
State authority, his rights remain in full force, and may presumably be vin-
dicated by resort to the laws of the State for redress * * *

In United Rfnateq . Hant i ((1883) 106 U. S. 629, 27 L. Ed. 290,1
S. Ct. 601), section 5519 of the Revised Statutes was before the Court
for consideration. This section declared it is a crime for two or more
persons to conspire to deprive any person or class of person of the
equal protection of the laws. Its language, as pointed out recently
by the Sulreme Court in CoillJin v. tHrd/mon ((1951) 341 U. S.
651, 657, 95 L. Ed. 1253, 1257, 71 S. Ct. 937), is indistinguishable from
a civil provision now known as 42 United States Code 1985 (3).

In the Harris case, the defendants were charged under the penal
provision, to wit, section 5519. with having assaulted and beaten sev-
eral prisoners who were being held in custody of State police officers.
The Supreme Comurt eld the statute unconstitutional in that it was-
not limited to tnke effect onlv in case the State shall abridge the privileges or
illlmnnities of citizens of the United States. or deprive any person of life, liberty,
or Il'opertv without due process of law.

As recently as 1948, in S.helly7 v. Kraemer (334 U. S. 1, 13, 92 L. Ed.
1161, 1180, 68 S. Ct. 836), the Supreme Court declared with respect to
the scope of the 14th amendment:

Since the decision of this Court in the Co ii R/liht. cases (109 ITU . 3, 27 L. Ed.
.35,. -3 S Ct 1S (18iS)). the princmle has become firmly embedded in our con-

stitutional law that the action inhibited by the first section of the 14th amend-
nient is ;nl ly such action as may f-illy lie said to be that of the States. That
ualcndment erect no shield anninst merely private conduct, however discrimina-

tory or wrong-ful.

Even so vigorous a proponent of civil rights as Mr. Justice Douglas,
writing for the majority in Srreis v. 

U
nited States ((1945). 325 U. S.

1, 89 L. Ed. 1405, 65 S. Ct. 1031), held that:
The fa, t that a prisoner is assaulted, injured, or even murdered by State ofl-rinl s d not necessarily mnln that he is deprived of any right protected or

secured hv the Constitution, or laws of the United States.
It is therefore clear beyond all question that these antilynching

bills cannot be sustained under the 14th amendment as due process or
equal protection measures. It now only remains to be seen whether
they could be upheld as an exercise by Congress of its powers to protect
federally secured rights.
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SIn this respect in United States v. Cnrikshank ((1876) 92 U. S. 452,
23 L.'Ed. 588), it was said:

We have in our political system a Government of the United States and a gov-
ernment of each of the several States. Each one of these governments is distinct
from the others, and each has citizens of its own who owe it allegiance, and whose
rights, within its jurisdiction, it must protect. The same person may be at the
same time a citizen of the United States and a citizen of a State, but his rights
of citizenship under one of these governments will be different from those he
has under the other. * * *

The Government of the United States is one of delegated powers alone. Its
authority is defined and limited by the Constitution. All powers not granted
o4 by, that instrument are reserved to the States or the people. No rights can

Se acquired under the Constitution or laws of the United States, except such as
the Government of the United States has the authority to grant or secure. All
that cannot be so granted or secured are left under the protection of the States.

" 'I the Slaughter House cases ((1873) 16 Wall. 36, 21 L. Ed. 394),
Wfich was the first decision construing the 14th amendment, it was
held that the amendment's reference to "privileges and immunities
i6f citizens of the United States" only operated as a prohibition
against State encroachment on rights and privileges which devolved
upon a citizen by virtue of his status as a citizen of the United States,
as distinguished from his status as a citizen of the State. In so
holding, the Court declared:

Of the privileges and immunities of the citizens of the United States, and
of the privileges and immunities of the citizens of the State, and what they
respectively are, we N ill presently consider: but we wish to state here that it is
only the former which are placed by this clause under the protection of the
Federal Constitution, and that the latter, whatever they may be, are not intended
to have any additional protection by this paragraph of the amendment.

Moreover, it was determined that it was not the intention of Con-
gress in submitting, and the intention of the people in ratifying-

to transfer the security and protection of all the civil rights which we have
mentioned from the States to the Federal Government (id., 21 L. Ed., at p 409).

As stated by the Court:

But, however, pervading this sentiment, and however it may have contributed
to the adoption of the amendments we have been considering, we do not see
in those amendments any purpose to destroy the main features of the general
system. Under the pressure of all the excited feeling growing out of the war,
our statesmen have still believed that the existence of the States with power
for domestic and local government, including the regulation of civil rights, the
rights of person and of property, was essential to the perfect working of our
complex form of government, though they have thought proper to impose
additional limitations on the States, and to confer additional power on that of
the Nation.

In distinguishing between the privileges and immunities that arise
from State citizenship, and those that arise from national citizenship,
the Court gave as examples of the letter, the right "to come to the
seat of government to assert any claim he may have upon government,
to transact any business he may have with it, to seek its protection, to
share its offices, to engage in administering its functions"; the "right
of free access to its seaports, through which all operations of foreign
commerce are conducted, to the subtreasuries, land offices, and courts
of justice in the several States"; the right "to demand the care and
protection of the Federal Government over his life, liberty, and prop-
erty when on the high seas or within the jurisdiction of a foreign
government"; the "right to peaceably assemble and petition for redress
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of grievances," the "privilege of the writ of habeas corpus"; the right
to "use navigable waters of the United States, however they may
penetrate the territory of the several States, and all rights secured
to our citizens by treaties with foreign nations"; and the right of a
citizen of the United States to become a citizen of a State merely by
residing therein.

On the other hand, the rights recognized by the courts as arising
from relation of the citizen to the State are much broader, to wit-
protection by the Government, with the right to acquire and possess property of
every kind, and to pursue and obtain happiness and safety, subject, nevertheleme,
to such restraints as the Government may prescribe for the general good oftle
whole.

Mr. Chairman, I have committed the sin of imposing on the time
of other prominent people that are anxious to give their views, and
I assume, and I know he will, that Congressman Keating win read my
approach to his bill, if the committee will relieve itself of this labo-
rious job that I am doing in reading this legal document. I am per-
fectly happy to submit it if you will put it in the record.

Mr. RODIN. It is perfectly all right. It will be submitted and
placed in the record.

(The document referred to is as follows:)

IN OPPOSITION TO PROPOSED CivL. RIoiTS LEGISLATION, BY EUGENE COOK, THE
ATTORNEY GENERAL OF GEORGIA

As to the proposed legislation, we are met at the outset by a multitude of
so-called antilynching bills-at least eight before the House and Senate.

Without exception these bills all defne "lynching" as action by two or more
persons in committing or attempting to commit violence upon any person because
of his race, religion, or color, or, secondly, the exercising or attempting to
exercise by two or ml'ie persons of the power of punishment for crime against
any person held in custody on charges or after conviction It is to be noted that
this new version of the antilynch statute, unlike some of its predecessors, does not
contain the express exemption as to violence arising out of labor disputes, but
is carefully phra:ed il such a subtle manner as to accomplish the same objective
without language which would be apparent to the casual reader It is hypo-critical, to say the least, for the labor union leaders who have so vigorously
advocated this legislation to, completely ignore their own problem and secure
exemption from the bills' coverage. Murder committed against innocent people
trying to make a living for themselves during a labor dispute is no less despicable
than murder committed because of one's race. and it is only necessary to read
the daily newspapers to perceive which occurs most frequently

I'nder the wording of these bills, where a member of a minority commits
violence against a member of the majority race. such action would merely con-
stitute assault and battery under State law, but if a member of the majority
similarly violated the rights of a member of the minority, it would ipso facto
rise to the lesel of a Federal offense, and the accused could be punished not only
under Federal law. but also in State courts For committing identical acts, the
white man would be tried in 2 courts and given 2 prison sentences whereas the
Negro would be tried only in State court and receive only 1. This bill does notguarantee equal protertion-it assures unequal protection, in miy opinion

llut this Is Ilr a n miller feature if these radical 'proposals Provision is made
wherebo any a unievPd pe-"on cn can sue for dalmlages not only the police officer-State or Federal -wio it is alleged failed to take necessary action to afford

othescta, iut the l mni-ilality, State, and United States as well, ill sonle of
Under the pretense of vindieating the CInstitution, these bills would justifyle'lslative lefinl.a'e 'if tile llth amendment's 'onmmands that suit may not be

brought in Federal court against a State without its prior consent. As early as
IS28 it was settled that an action to recover money from a State treasury is a suit

' H R '57, 10' 143., 441, 359. and 15 , S. 492 and 505,
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against the State and not maintainable in Federal court. Sundry Africsa
M as.v. Madrzo (1 Pet. 110, 7 L. ed. 73). See also Larson v. Domestic & For-

4in- commerce Corp. ((1949) 337 U. S. 682, 93 L. ed. 1628, 69 S. Ct. 1457).
Wliile counties and municipalities have never been considered the "Btate" and
asoorlingly are not subject to the llth amendment's immunity against suit
(Lacoln County v. Luring (1890) 183 U. S. 529, 83 L. ed. 766, 10 S. Ct. 368
(county) ; Old Colony Trust Co. v. Seattle (1926) 271 U. S. 426, 70 L. ed. 1019,
46 S. Ct. 552 (municipality)) it has been held that the existing civil-rights
staittes were not intended to confer damage claims against a municipality itself,
as distinguished from its agents. Charlton v. City of Hialeah ((CA Fla. 1951)
188 F.-2d 421); Hewitt v. Jacksoneille ((CA 5th 195) 188 F. 2d 423, cert. den.
342 U. S. 835) ; Bhuey v. State of Michigan ( (D. C. Mich. 1952) 10J F. Supp. 32).

Although the bills generally provide as a defense to suit for damages, the fact
that police officers in the area where the lynching occurred took all possible action
to prevent same, the mere abstract existence of this defense affords little con-
solation to anyone familiar with the practicalities of civil-rights litigation.
Within the past 10 years or so, probably more damage suits have been brought
under title 42, United States Code Annotated, sections 1983 and 1985, than in all
the previous years since adoption of the 14th amendment. A review of the
reported decisions will disclose some of the most absurd, farfetched, and ground-
lea claims ever conceived of. Frequently, these complaints are home drawn by
individuals who have heard so much about civil rights that they have come to
believe every minor grievance they have, real or imaginary, to constitute a
matter of grave constitutional concern. It is not enough that the complaint may
eventually be dismissed or the relief prayed for denied. The defendants who
would have to defend these suits should not be required to undergo the expensive
burden of litigation in Federal court.

Moreover, the State courts have historically and traditionally been the proper
place for determination of damage claims, and the proposed bill is, in effect, an
attempt to create a Federal wrongful death statute. If the State courts commit
error of a Federal nature, and only matters of a Federal nature could be litigated
in Federal district courts anyway, it should not be assumed that the United states
Supreme Court will ignore its duty on certiorari or appeal.

Th most fundamental infirmity in these bills, however, is that they apply not
only to State officers, but to private individuals as well.

When the 14th amendment was under consideration in Congress, the pre-
liminary drafts were phrased in terms of prohibition against denial of due
prCdLs or equal protection by any person, whether State officials or otherwise.
This language was later changed to its present form, which is that "no State
shall deny * * * due process * * * or equal protection of the laws." (See
Flack, Adoption of the Fourteenth Amendment, pp. 60-62.) This change in
language was referred to In the debates on the later civil-rights statutes as being
indicative of the fact that the final draft was intended only as a limitation on
State action (Flack, supra, p. 239).

In the classic case defining the scope of the due process and equal protection
clause of the 14th amendment, Civil Rights cases ((1883) 109 U. S. 12, 27 L.
ed. 89, 3 S. Ct. 22), the Court had under review several convictions under
sections 1 and 3 of the Civil Rights Act of 1575 (18 Stat. at L 335) which made
it a Federal offense for any person to deprive any other person of equal accom-
modations in inns, public conveyances, and theaters, the indictment alleging
that defendants had refused certain Negroes, because of their race, admission
to an inn and theater.

In holding the statute unconstitutional as exceeding the powers of Congress
under the 14th amendment, it was said:

"It i State action of a particular character that is prohibited. Individual
invasion of individual rights is not the subject matter of the amendment."

a * * * * * ,
"It does not invest Congress with power to legislate upon subjects which are

within the domain of State legislation; but to provide modes of relief against
State legislation or State action, of the kind referred to. It does not authorize
Congress to create a code of municipal law for the regulation of private rights;
bdt to provide modes of redress against the operation of State laws, and the
action of State officers * * *" (Id., p. 11).

* ' * * * * * *
"In this connection it is proper to state that civil rights, such as are guaranteed

by the Constitution against S~te aggression (due process and equal protection),
cannot'b impaired by the wrongful acts of individuals, unsupported by State
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authority in the shape of laws, customs, or Judicial or executive proceedings
The wrongful act of an individual, unsupported by any such authority, is sini,
a private wrong, or a crime of that individual; an invasion of the rghts of
inured party, it is true, whether they affect his person, his property, or bo-
leputation; but if not sanctioned in some way by the State, or not done unda4
State authority. his rights remain in full force, and may presumably be vii
dictated by resort to the laws of the State for redress * * "

In United 8atti v BHai ris ((1883) 106 U S. G2., 27 L. ed. 290, 1 S. Ct. (i01),
section 5519 of tie Revised Statutes was before the Court tor consideration,
This section de lared it a crime for two or more persons to conspire to deprive,
any person or class of person of the equal protection of the laws. Its language,,
as pointed out recently by the Supreme Court in C'olltn v Hardymtun ((1951)
341 U S 61, 657, 3S L ed. 1233, 1257. 71 S Ct. 937), is indistinguishable from
a civil provision now known as title 42, Uniteil States Code Annotated, section
19S5 (3).

In the Harris case, the defendants were charged under tie penal provision,
to \it, section t519, with having assaulted and beaten several prisoners who
weie being held in custody ot State police ofihers The Supleme Court held,
the statute unconstitutional in that it was "not limited to take effect only in
case the State shall abridge the privileges or immunities of citizens of the
United St.lies, or deprive any person of lile, liberty, or property without due
process of law."

As recently as 1948, in Shtttlljy . Kric uiii 13.4 U. S. 1, 13, 92 L ed. 1101, 1180,
(i8 S Ct ,3(;), the Supreme Court declared with respect to the scope of the 14th
amendment:

"Svice the decision of this Couilt in the Civil Rights cases (109 U. S. 3, 27
L. ed S3.,, 3 Ct 18 (18w) ), the principle has become firmly embedded in our
constitutionall law that the action inhibited by the 1st section of tie 14th amend-
ment is only such action as may fairly be said to be tlat of the States That
aiiienllment erects no shield against merely private conduct, however discrimi-
natory or wrongful."

Even so vigorous a pllloponenlt of cilil light. as Mr Justice Douglas, writing
for the majority in SI eis v. Unttl Htate I (1945) 325 U. S 1, sil L. ed. 1495,
i5 S Ct 11131), held that:
'Tle fait that a pilstner is assaulted, Injuted. or i en murdered by State

official does nlt necessarily mean that he is dep lived of any right protected orseuined by the Constitution or laws of the United States."
It is therefore clear beyond all question that these antilynching bills cannot

ie sustained under the 14th aimendnment as due lioess 0o equal protection
measures It now only remains to be seen whether they collld lie upheld as
an exercise by CoL'Tress of its powers to protect federally secured rights.

In this respect in United States \ Cruithshatnk ((1876 92 U. S. 42, 23 L ed.
.SS), it was said:

"We Iave in our political system a Government of the United States and a
governmentt of each of the several States Each one of these governments is

distinct from the others, and each has citizens of its own who owe it allegiance,
and whose rights, within its jut isdiction it must protect The same person
may be at the same time a citizen of the lmitel States and a citizen of a State,
hut his rights of citizenship under one of these governments will be different
fl or those he has under the other."

• , * 5 * * *
"The Government of the United States is one of delegated powers alone. Itsauthority is defined and limited hy the Constitution. All powers not granted toIt by that instrument are reserved to the States or the people. No rights can

he acquired under the Constitution or laws of the United States, except such as
the Government of the United States has the authority to grant or secure. All
that cannot be so granted or seemed are left under the protection of theStates."
In the lSiaoucter Houise cases ((1S73), 16 Wall. 36 21 TL ed 394), which was

the first decision construing the 14th amendment, it was held that the amend-
ment's reference to "plivileges and immunities of citizens of the United States"
only operated as a prohibition against State encroachment on rights and privi.
leges which devolved upon a citizen hv virtue of his status as a citizen of the
United State, as Ilistilnguished from his status as a citizen of the State. In so
holding, the Court declared:

Of the privileges and immunities of the citizens of the United States, and of
the privileges and immunities of the citizens of the State, and what they re-
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Sspectively are, we will presently consider: but we wish to state here that it is
only the former which are placed by this clause under the protection of the
Federal Constitution, and that the latter, whatever they may be, are not intended
to have any additional protection by this paragraph of the amendment.

Moreover, it was determined that it was not the intention of Congress in sub-
Smitting, ani the intention of the people in ratifying, "to transfer the security
and protection of all the civil rights which we have mentioned from the States
to the Federal Government " (Id, 21 , ed., at p 4(19.) As stated by the Court

"But, however, pervading this sentiment, and however it ma. have contributed
to the adoption of the amendments we have been considering, we do not see in
those amendments any put pose to destroy the main features of the general system.
Under the pressure of all the excited feeling growing out of the war, our states-
men have still believed that the existence of the States with power tor domestic
and local govetunent, including the regulation of civil rights, the rights of
person and of pIopert., was essential to the peitect working of our complex
form of government, though they have thought proper to impose additional
limitations on the Srutes, and to confer additional power on that of the Nation."

In distinguishing between the privileges and immunities that arise from State
citizenship, and those that arise from national citizenship, the Court gave as
examples of the latter, the right "to come to the seat of Government to assert
any claim he m,tv have upon Government, to transact any business he may have
with it, to seek its protection, to share its offices, to engage in administering its
functions"; the "right of free access to its seaports, through which all operations
of foreign commerce are conducted, to the subtreasuries, land offices, and courts
of justice in the several States": the right "to demand the care and protection of
the Federal Government over his life, liberty, and property when on the high seas
or within the jurisdiction of a foreign governmentt: the "right to peaceably is-
semble and petition for redress of grievances," the "privilege of the writ of habeas
corpus"; the right to "use navigable waters of the United States, however they
may penetrate the territory of the several States, and all rights secured to our
citizens by treaties with foreign nations"; and the right of a citizen of the United
States to become a citizen of a State merely by residing therein

On the other hand, the rights recognized by the courts as arising from relation
of the citizen to the State. are much broader, to wit. "protection by the govern-
ment, with the right to acquire and possess property of every kind, and to pursue
and obtain happiness and safety, subbi'it. nevertheless, to such restraints as the
government may prescribe for the general good of the whole."

A case which absolutely controls this question is United States v. Pouell ( (C C
Ala. 1907) 151 F 648), where the defendant had been indicted under sections
5508 and 5509 of the Revised Statutes, the indictment alleging that the accused
had participated in a mon which overpow ered the sheriff of Huntsville, Ala..
and lynched a Negiro prisonej being held in custody by the sheriff on charges of
murder. It was further alleged in tlhe indictment that such action deprived the
deceased of the "right, privilege and immunitv of a citizen of the United Stites"
to have his cae tried regularly in the courts according to prevailing modes in
conformity to due process.

The circuit court reasoned that it was well within the power of Congress to
punish individuals who committed sli h acts, on tie ground that since the 14th
amendment required the State to afford due process, which unquestionably is not
satisfied by execution without trial, action by private individuals, which pre-
vented the States from doing their constitutional duty was in effect interfer-
ence with the Constitution's command, and hence the proper subject of con-
gressional action. However, the court noted that what was considered obiter
dictum by the Supreme Court in Hodo s v United States ((190i)6 209 U. S 1.
51 L. Ed. 65, 27 S. Ct. 6), would require a different result, and hence determined
that the appropriate course would he to sustain a demurrer to the indictment
and give the Supreme Court the opportunity of adopting or rejecting its state-
ments in the Hodges case, rather than for it, an inferior court, to hold that the
Supreme Court's language had gone further than the facts there justified.

On appeal, the Supreme Court affirmed in a per curiam opinion which merely
stated:

"The judgment is affirmed on the authority of Hodyes v. United States * * *"
United States v. Powell ((1909) 212 U. S 564, 53 L Ed 653, 29 S Ct 690)
This disposition of the Powell case puts at rest the argument that the "right

to be free from lynching is a right of all persons" and "citizens" as declared in
several of these bills. The broad assertion in some of them, such as H. R. 359,
441, 143, 957, and S 505, that "such right * * * accrues by virtue of such citizen-
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ship" is in direct conflict with the Powell decision, and constitutes defiance of the
Supreme Court from the same quarter which delights in accusing others of soe
action

That the constitutionality of Federal antilynching legislation is questl0io
should be apparent from the statements of one of the present Supreme C0t
Justices, who, while he was Attorney General, had this to say regarding a eilldw
provision in civil-rights proposals advanced in 1949:

"I am not unmindful of course, that serious questions of constitutionality wig
be urged with regard to some of the provisions of the bill. But I am thoroughly
satised tuat the bill as drawn, is constitutional. It is true that there is a lne
of decisions holding that the 14th amendment relates to and is a limitation sr
prohibition upon State action and not upon acts of private individuals (Ol
Rights cases (10 U S 3), Unit'd Stntrs v Horns (106 U. S. 629) ; United Sats
v. Hodges (203 U. S. 1)). These decisions have created doubt as to the validity
of a provision making persons as individuals punishable for the crime of lynehalg.
IIowevel, without entering here upon a discussion of whether or not these de-
cisions are controlling or possess present-day validity in this connection, it may
lie pointed out that such a provision punishing persons as individuals need not
iest solely upon the 14th amendment Upon proper congressional findings of the
nature set forth in H R 4683, the constitutional basis for this bill would inelode
the power to protect all rights flowing from the Constitution and laws of the
United States, the law of nations. the treaty powers under the United Natior
Charter, the power to condluct foreign relations, and the power to secure to the
States a republican form ot government, as well as the 14th amendment"

Attorney Geneial C(lark undoubtedly was unfamiliar with the Powell case,
supra, for if lie were. I am sure his fears as to unconstitutionality would have
been without reser, atlon

Here are at least 11 bills which would outlaw the poll tax as a condition of
Noting in a national election ' Here. however. unlike other proposed bills, the
diattsman appaentiv was aware of the d istintion between privileges and 1m
munities of a citizen of the State and those of a citizen of the United States. n
Breedlove v ruttIls 1 (1937) 302 U. S. 277, 82 L Ed. 2 2.,S S Ct. 205), it was held
that no privilege or immunity attributable to national citizenship was violated
by a poll-tax requirement

It was expressly recognized that theie is nothing evil or unusual in this form
of taxation, for it was theie said.

"Les y by the poll has long been a familiar form of taxation, much used In some
countries and to a considerable extent here, at first in the Colonies and later in
the States" lid ,p 281).

While Georgia repealed its poll-tax law in 1945 (Georgia Laws, 1945, p. 129)
on the general issue of States' rights. I would preserve the rights of the State
to conduct elections as they may deem advisable.

So tar as I know, there is no likelihood in Georgia of such legislation being
passed: but il view of the rising costs of government and the tendency of the
Supreme Court to diy up sources (f State taxation, it may someday in the not
tooi distant future beoine necessary for all States to levy such taxes to defray
elet tion expenses In view of the Supreme Court' decision n ted States .
('lascr ( 1941) 313 1' S 2 . 314. 85 L. ed 1368. 1377, 61 S. Ct. 1031), I will
concede that the right to Note fol a national officer is one derived from the Con-
stitution. and hence the qualifications ,if voters, etc., may be ilealt with by appro-
priate conl ressional action under arti le I. section 2. of the Federal Constitution,
prioviing tr the election ot Congressmen This authority, of course, is sepa-
ate and (litlllot fl ,nl ('oilgi es ioler undIer the 14th and 15th amendment,

for under the latter 
c

ongresss would not lie empowered to prohibit a poll tax,
since the Suareille ('oin t hel in tile Il"elloe lise, osupra, that such a tax does
not deny equal protection, even when -'ertal classes of citizens, such as womenand young and old people. are exempted theretromn

However, the fact that C('iogress may possess the power as to elections for
national otherr dots lnot eall tha It t would l be proper or desirable that it be
exercised. l'oigress has always delpendled upon the States to conduct elections
iir Natioial I as wnll i State i,th'es. iil o i)ng as thile expense and res Ol-

,iiit are ll l.ed ,in the States they should not be derived if one of the possible
means of Iaing I herefor.

At a time when national inolue 19 at an alltilme high. it is difficult to see how
the small exaction represented Ib a poll tax csuld prevent anyone who so desires

*RS report of Holo Suioimitotee No 21 
5

tl Con. p 179H R 213, 154, 141, 70i .5, 553. 4538. .3. 12110, a d 307
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from *ting. In any event, the tax falls on everyone alike; and if it be said that
Those with lower incomes are less able to absorb the costs, I submit that Con-
gress had best clean up its own backyard first by reducing the almost prohibitive
costs of litigation in the Federal courts. Also, the jurisdictional amount require-
ment is a far more glaring discrimination against the average- and lower-income
litigants, whose claims seldom rise to the $3,000 class.

,There are at least 11 bills which propose to elevate the Civil Rights Section
of the Department of Justice to the status of a Civil Rights Division and pro-
vide for an additional Assistant Attorney General to direct its activities.' In
the report accompanying S. 902--a similar bill was introduced last session-it is
said that this would give the civil-rights-enforcement program "additional pres-
tige, power, and efficiency which it now lacks."

In view of Mr. Brownell's own admission that civil-rights complaints are at
an'alltime low, it seems difficult at this time to justify expanding this phase of
the Justice Department's activities. This very fact will encourage meddling
and baseless suits by the new Board, who will surely perceive that they must
stir up litigation to justify the expense of their existence.

In addition, as mentioned in the report, it is anticipated that additional per-
sonnel will be required should other proposed civil-rights measures be enacted,
this apparently having reference to the bills which would confer unheard-of
injunctive powers on the Attorney General. Reduced to simple language, the
police state must have an adequate supply of storm troopers to keep the States
and their citizens under constant fear of being enjoined, sent to jail, called up
before some commission in far-off places in a hostile surrounding, and kept in
a general state of intimidation.

This brings me to the various bills, such as, for example, H. R. 1254, H. R.
2145, H. R. 2153, which all relate to voting. Several of these bills provide for
amending the Hatch Act (18 U. S. C. A. 594) by adding to the section penalizing
attempts to interfere with voting by anyone in a national election the words
"primary election" so as to include primaries within the section's coverage.

A similar amendment is also made in several bills with respect to title 8,
United States Code, section 31, now codified as title 42, United States Code,
Annotated, section 1971. This section is also amended, apparently in an at-
tempt to give its application to title 18, United States Code Annotated, sec-
tion 242, the criminal provision, and title 42, United States Code Annotated,
section 1983, the section conferring a civil cause of action for damages. Laying
aside the fact that no need for these changes has been shown, the type of legisla-
tive drafting here utilized is to be frowned on. If section 242 of title 18 and
section 1983 of title 42 are to be amended, they should be amended directly,
rather than by adding a catchall clause to the end of another section which
makes it almost impossible to predict how these two sections will be inter-
preted.

The section here amended directly (42 U. S. C. A. 1971) was originally in-
tended only to be a declaration of principle, which would invalidate any State
law in conflict therewith, while title 18, United States Code Annotated, section
242, was intended to prescribe a criminal penalty, and title 42, United States
code Annotated, section 1971, was intended to give a civil cause of action.

However, laying aside all other questions, the amendment here sought to be
added is not necessary. In Terry v. Adams ((1953) 343 U. S. 461, 468; 97
L. ed. 1152, 1160; 73 S. Ct. 809), the Supreme Court has already construed title
42, United States Code Annotated, section 1981, as being applicable to primaries,
in a decision which is recognized as going as far as possible in protecting the
right to vote without amending the Constitution. Perhaps the Congress, like
Mr. Justice Minton and I, believe the Court's decision to have gone too far,
but It is strange for Congress, many Members of which have expressed the
greatest respect for even the more questionable of the Court's opinions, to now
manifest doubt as to the Court's ability by legislating to uphold its decision.
Traditionally, under our system of government, the Court decisions have followed
the legislation, but apparently some believe that procedure to be old fashioned,
and that now, the courts are empowered to legislate initially to be then followed
by congressional recognition in the form of statutory enactment.

The most disturbing feature of these bills, however, is that part which gives
the Attorney General' power to institute injunction suits at his own election,
and without regard to whether the party whose rights are affected actually de-

SSee H. R. 2145 1254, 437, 550, 552, 140, 142, and 956; 8. 510, 428, and 5502. There
are also at least eight bills which only provide for appointment of an Assistant Attorney
General. See H. R. 2153, 542, 374,1151, 1101, 395, and 887; S. 83.

8886--57- 58



828 CIVIL RIGHTS

sires such litigation Such a procedure is contrary to every recognized print ,
ciple of English and American jurisprudence.

In McCuabe v. Atchtson, T. & Santa Fe R. Co. ((1914) 235 U. S. 151, 162, 5,
L ed. 169,174; 35 S Ct 69) it was read:

"It is an elementary principle that, in order to justify the granting of thil
extlaoidinaiy relief, the complaint's need of it, and the absence of an adequate
remedy at law, must clearly appear. The complainant cannot succeed because.
someone else may be hurt. Nor does it make any difference that other persons
who may be injuied are persons of the same race or occupation. It is the fact
clearly established, of injury to the complainant-not to others-which justified
judicial intervention "

This salutory principle-that one cannot litigate the constitutional rights of
another-has received frequent application in the courts, particularly in the
field of so-called discrimination cases. (See Missouri c r rel Gaines v. Canada
(1938) 305 U S 337, 351, 83 L. ed. 208, 214, 59 S Ct 232: Brown v. Board of
Trustles (C. A. 5th 1951), 187 F. 2d 20, 25: Cook v Dari (C. A. 5th 1949), 178 .,
2d 5n9, 599; Willians v Kansas City (D C. Mo 1952), 104 F. Supp. 848, 857 (7,
8) : Brown v. Ramscy (C. A 8th 1950), 185 F 2d 225

Constitutional rights have always been considered vital, personal rights, and
to permit others to come into court asserting them can only result in their
cheapening and the worsening of Federal-State relations.

When Attorney General Brownell testified before the House Judiciary Com-
mittee on April 10, 195G, he attempted to justify the grant of injunctive powers
on the ground thit criminal proceedings always produce strong public indignation
and promote friction He stated:

"And another point: Criminal prosecution for civil-rights violations, when
they involve State or local officials, as they often do, stir up an immense amount
of ill feeling in the community and inevitably tend to cause very bad relations
between State and local officials on the one hand, and the Federal officials respon-
sible for the investigation and pIosecution on the other. And we believe that
a great deal of this could be avoided, and should be avoided, if Congress would
authorize the Attorney General to seek preventive relief from the civil courts in
these civil-rights cases." 6
The Attorney General then referred to the strong indignation which was

provoked in one county as a result of an FBI investigation regarding alleged
discrimination in jury service Although the specific case was not named, he
undoubtedly had reference to Reece v. Georgia (350 U. S 85, 76 S Ct 167), in
whi, h protest was justifiably made by members of the Georgia delegation as
well as local officials when an FBI investigator suggested to the Cobb solicitor
general that the State not retry this brutal, twice-convicted rapist, although the
issue of jury service by Negroes had nothing to do with the accused's guilt, and
the Coults decision itself merely reversed a judgment sustaining a demurrer to
the motion to quash

Needless to say, the FBI finally gave Cobb County a clean bill of health, and
the prisoner has since been executed.

However, if, as Mr Brownell admits, criminal proceedings always cause
strained feelings in any given area, it would seem that injunctive proceedings
would cause even more friction When injunctions are issued, it puts the Court
in a more or less administrative position, and ultimately may involve criminal
proceedings as well as civil. Whereas regular criminal proceedings are always
against an individual, injunctions are brought against officials requiring official
action, and brings the State and Federal Governments into sharper conflict than
any isolated criminal prosecution ever could

Obviously, the undisclosed purpose behind this particular provision is to
authorize overmbitiolus Federal courts to issue blanket injunctions against whole
communities, and deprive them of the sacred right of jury trial under the guise
of exercise of equitable jurisdiction. In effect, it is a disguised attempt to
enfor e criminal laws by injunction, and thereby deprive our citizens of jury trial.
II. R 2145 and II R 1254 would amend title 18, United States Code Annotated,

section 241, so as t, extend its coverage to "inhabitants" and not just citizens.
This section relates only to rights and privileges "secured" to a person; i. e.,
those that devolve directly on the person from the Constitution rather than the
State-conferred rights which the 14th amendment merely requires be given
equal to all. and subltect to the dle-plrocess clause.

6
See transcript of hearing, p 15
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SParagraph (b) of section 201 of these 2 bills would extend section 241 to
cover similar crimes committed by only 1 person, whereas paragraph (a), the
present provision, covers only conspiracies.

Here, again, the cumulative effect of this extension of Federal power is unjusti-
fied at a time when its need is least felt. As pointed out in the Slaughter House
case, the Federal-State balance has already been upset enough by the 14th
amendment and existing laws. In the nature of things, it is impossible to predict

Accurately the effect of any one law, but it is unquestionable that each successive
whittling down of State authority, whatever the intervening time between
steps, will eventually lead to one strong centralized government which, in a
country as large and powerful as ours, will be uncontrollable.
* The same reasoning applies to the amendment to section 242 of title 18, relating
to deprivations, under color of law, of rights secured or protected, by increasing
the punishment to fine of $10,000 and imprisonment up to 20 years, where maiming
or death of the victim results. This, of course, is an attempt to enact a Federal
statute on murder.

It is material to note here that Attorney General Brownell expressly declared
before the House committee in 1956 that he was not proposing any amendments
to sections 241 and 242 of title 18, which indicated the administration's belief
that no such amendments were needed.

6

H. R. 2145, H. R. 1254, and S. 508 attempt to do exactly what the Court in
the Slaughter House cases, supra, said could not be done, and that is to make
every violation of State law a Federal oftense. This section undertakes to usurp
the functions of the courts by defining what shall be considered deprivations of
due process and of immunities and privileges. For example, it is declared that
"the right to be immune from exactions of fines without due process of law"
shall be included within the protection of title 18, United States Code, section
242.

Under this unlimited definition, a judge who makes an error in deciding a c n.
in State court could be prosecuted in Federal court and sentenced to jail because
of his honest mistake of judgment as to what constituted a denial of due process.
Within recent years, the Supreme Court has consistently expanded the meaning
of due process to invalidate State-court procedures which theretofore were
,upheld. See, for example, FPkes v. Alabama, decided January 14, 1957, and
OrGlns v. Illinois (351 U. S 12, 76 S. Ct. 585). This provision would require a
State-court judge to outguess the Supreme Court by predicting what it would
eventually hold, on pain of imprisonment.

One provision of these bills makes the illegal obtaining of confessions likewise
subject to prosecution. At the 1956 annual meeting of the National Association
of Attorneys General, held in Phoenix, Ariz., one of the top executives in the
FBI discussed the numerous decisions of the Supreme Court relating to confes-
sions during the last 20 years or so, and, after noting the division in the Court
itself in this field, declared that the resulting uncertainty imposes an almost
impossible burden on FBI agents to ascertain what the law is. He concluded
by remarking that the Court, together with sociologists, had succeeded in taking
the handcuffs off the criminals and placing them on law-enforcement otmcers.

The Court has already held that section 242 applies to the willful extraction
of confessions by force and violence (WVllimlas . U S. (1951). 341 U. S. 97,
95 L. Ed. 774, 71 S. Ct. 576), and the purpose of the amendment could only he
to enlarge this construction to cover situations where there was no willful act,
as required in the Screws decision, supra. Otherwise, the amendment is
redundant.

Another paragraph of these same bills would make every illegal arrest a
Federal offense. In Snowdcin v. Hugh es (1944) (321 U. S. 1, 11, 88 L. Ed. 497, 504,
64 S. Ct. 397), Screws v. United States, supra, and in Hebert v Louisiana (1926)
(272 U. S. 312, 316, 71 L. Ed. 270, 273, 47 S. Ct. 103), it was held that not every
Violation of State law constitutes a denial of due process-that the question of
State law is immaterial in determining whether there has or has not been a
denial of due process.

The legality of an arrest is determined under State law, and the effect of
this proposed paragraph will be to make one arrest a Federal offense in one
State while the same arrest would not constitute such an offense in another
State. This persuasive factor was expressly referred to in the Hebert case,
supra, as being one reason why the question of violation of State law vel non
was constitutionally irrelevant in evaluating due-process questions.

STranscript, p. 17.
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In Yylesias v. Gulfstream Park Racing Ass'n. (C. A. 5th, 1953) (201 F. 2d 817,
cert. den. 345 U. S. 993), it was held that a mere false and malicious arse
whatever its legal consequences under State law, did not rise to the level.a
deprivation of those "fundamental rights" which alone are included within due
process. See also Charlton v. City of Hialeah (C. A. 5th, 1951) (188 F. 2d 42)

There are numerous bills, such as, for example, H. R. 1151, H. I. 21S
H. R. 1254, H. R. 2145, S. 510, and S. 83, which would create a Commission an
Civil Rights, to be composed of 5, and in some instances 6, members to be
appointed by the President with the approval of the Senate. As pointed out bg
Congressman Walter in the hearings on a similar bill last year, it is contradis
tory for this measure to recite the need for study, evaluation, and recommends
tion as to remedial legislation, while contemporaneously therewith are asub
mtted accompanying provisions which go about as far as conceivably possible
in enacting the same legislation about which it is said further study is needed.

Enactment of this legislation would result in creation of a Federal Gestapo
which would hold needless investigations, pry into the affairs of the States and
their citizens, and intimidate a majority of our citizens solely to appease the
politically powerful minority pressure groups inspired by the communities
ideologies of the police state.

For example, as noted in the minority report on H. R. 627, which was before
the House last year, it was pointed out that the Commission would have a right
to hold hearings in some far-off remote place and require attendance of wit-
nesses at their own expense, as no travel or per diem expenses are provided for.
Similarly, the report noted that this bill (as do the ones now under considera-
tion) authorize the Commission to utilize the "services, facilities, and informal
tion of other Government agencies, as well as private research agencies," and
concluded with the observation that these "private agencies" would probably
be NAACP, the American Civil Liberties Union, and other leftwing, partisan,
political-action groups.

Thus, the situation would be created where governmental powers would be
delegated to these private groups to investigate and harass other citizens and
organizations. The awful power of the State would thereby be given to a few
as against the many.

No one c;ln imagine what this Commission will cost the taxpayers, as no
limitation is put upon its expenditures, but on the contrary, the Commission is
authorized "to make such expenditures, as in its discretion, it deems necessary
and alvisible." Presumably, the Commission might donate public money to the
Communist Party, if it determined that such would promote the cause of racial
amalgamation.

llefore the Congress authorizes the Government to enter into such an unholy
partnership with these minority groups, it would do well to study some of their
pronouncemients.

Save only the Communist Party, with its Southern Manifesto of 1928, the
most aggressive proponent of these civil-rights measures is the NAACP, and
while this self-proclaimed pious group fervently crusades against prejudice and
race bihotry out of one side of its mouth, it conducts a conspiracy against the
white man out of the other.

In its national publication, the Crisis (vol 62, p. 493, October 1955) quotes are
made gleefully predicting the downfall of the white race, and urging the colored
people to revolt and take up arms against their white brothers. It was said,
specifically:

"Give him a little more time and the white man will destroy himself and the
pernicious world he has created. He has no solutions for the ills he has foisted
upon the wolld. None whatever, he is empty, disillusioned, without a grain of
hope He pines for his own miserable end.

"Will the white man drag the Negro down with him? I doubt it. All those
who he has persecuted and enslaved, degenerated and emasculated, all of whom
he has vampirized will, I believe, rise up against him on the fateful day of
judgment There will be no succor for him, not one friendly alien hand raised
to avert his doom Neither will he he mourned. Instead there will come from
all corners of the earth, like the gathering of a whirlwind, a cry of exultation:
'White man, your day is over. Perish like the worm. And may the memory
of your stay on earth be effaced.'"

In its issue of November 1955 (vol. 62, pp. 552-553), the magazine vehemently
justifies the merciless slaughtering and raping of innocent white French inhabl-

7 See transcript of House committee of April 10, 1956, p. 19.



CIVIL RIGHTS 831

int in Oued-Zem by the colored Berber tribesmen on the ground that the French
inhabitants deserved such treatment

Other bills make provision for a joint House-Senate committee on civil rights.
There is no reason apparent as to just why the question of civil rights requires
creation of a joint committee, any more than other subjects of legislation, particu-
larly when a Commission on Civil Rights has also been proposed.
, I have tried to summarize briefly my objections to the proposed legislation.
There are many others which time does not permit me to cover. Beyond this,
there are undoubtedly many additional quirks and objectional features which
can only be ascertained by judicial application, and particularly is this to be
expected from the broad, loose language employed in these bills.

However, the one overriding reason which prompts me to appear here today
(s my concern for continued existence of this country as one of a national govern-
ment with limited powers on one hand, and a union of sovereign States on the
ether which are more responsive to the will of the people in the vast majority of
governmental affairs which do not require unity of action. This was the formula
conceived by the Founding Fathers to preserve our liberties.
,.All of these bills come before the Congress concealed in a cloak of self-
fighteous and pious protestation against bigotry and prejudice by those pressure
groups who would wave the Constitution on high whenever it suits their pur-
pose, but who to achieve this purpose would destroy the Constitution by destroy-
ing the States. A leading constitutional scholar from the north has written
that the 14th amendment itself was adopted by speeches which "aroused the
passions of the people, increased their prejudices and hatred and appealed to
eUfsh motives," and that all these appeals were clothed in terms of "rights

and justice." See Flack, Adoption of the 14th Amendment, p. 209.
. A study of the many and all embracing civil-rights laws presently on the
books will readily demonstrate the absence of need for the proposed legislation.
The most far-reaching of these statutes today is title 42, United States Code An-
i6tated, section 1985. So recently as 1951, in Collina v. Hardyman (341 U. 8. 651,
be, 95 L. Ed. 1253, 1257, 71 S. Ct. 937), the Supreme Court criticized the un-
balance wrought upon our Federal-State system by this statute in the following
manage:

"This statutory provision has long been dormant. It was introduced into the
Federal statutes by the act of April 20, 1871, entitled 'An act to enforce the
provislonsof the 14th amendment to the Constitution of the United States, and
for other purposes.' The act was among the last of the reconstruction legis-
lation to be based on the 'conquered province' theory which prevailed in Con,
gress for a period following the Civil War. * * *

"The act, popularly known as the Ku Klux Act, was passed by a partisan vote
he a highly inflamed atmosphere. It was preceded by spirited debate which
painted out its grave character and susceptibility to abuse, and its defects were
aon realized when its execution brought about a severe reaction.
S"The provision establishing criminal conspiracies in language indistinguish-

able from that used to describe civil conspiracies came to judgment in United
States v. Harris (106 U. S. 629, 27 L Ed. 290, I S Ct. 601). It was held on-
gonstitutionaL This decision was in harmony with that of other important deci-
sions during that period by a Court, every member of which had been appointed
by Presidents Lincoln, Grant, Hayes, Garfield, or Arthur-all indoctrinated
in the cause which produced the 14th amendment, but convinced that it was not
to ie used to centralize power so as to upset the Federal system."

The bills now before this committee would go even further than section 1985.
If these measures succeed, it win be only a matter of time before the next move
will be Federal legislation touching the substantive law of torts, property, and
the administration of estates.

I do not conceive it to be the proper function of this Congress or any other
branch of the Federal Government to be constantly sniping at the powers and
sovereignty of the States, for it is by their remaining sovereign that the liberties
of all our people will be best preserved.

' 'Mr. RomNo. Congressman Landrum is in the room and may have
Something to say.
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STATEMENT OF HON. PHIL M. LANDRUM, A REPRESENTATIVE I1
CONGRESS FROM THE STATE OF GEORGIA

Mr. LANDRUM. Mr. Chairman, the committee has been gracious
enough to allocate to me about 15 minutes for a statement against this

In view of the fact that we have distinguished and able people up
here from Georgia that wish to testify, I would like to enter into the
record at this time my opposition to this legislation and defer any
formal statement on the matter until a later date when we have gen-
eral debate, and respectfully request the committee to allocate what-
ever time it might have given me to my distinguished friend, the
attorney general of Georgia, Mr. Cook, and my distinguished friend
from Macon, Mr. Charles Bloch.

Mr. RODINO. That will be done.
Mr. FORRESTER. Mr. Chairman, I want to have the pleasure of

presenting to the subcommittee at this time one of our most distin-
guished citizens of the State of Georgia. It would be entirely too I
verbose for me to try to enumerate the many honors that have been
conferred upon him and the honors he has conferred upon our State
and or Nat ion I will content myself by saying that he is a graduate
of the University of Georgia, a member of the Georgia State Board
of Regents, chairman of our judicial council, former president of the
Georgia Bar Association, and I am sure the chairman will recognize
him as the spokesman who presented for the President of the United
States in the 1948 Democratic Convention the name of Hon. Richard
B. Russell, of Georgia He was not successful in the candidacy he
espoused but his speech was heard throughout the land and people
from the North, South, East, and West still refer to it as one of the
greatest speeches that was ever made in a Democratic convention.

Now, Mr. Chairman. I think that is a great honor because we have
had many, many great speeches at the conventions of our Democratic
Party.

Mr. Chairman, it is with much pleasure and pride that I present
at this time the gentleman who is perhaps the greatest lawyer in the
entire State of Georgia, my good friend, Charles Bloch, of Macon.

The CHAIRMAN. Mr. Charles J. Bloch, we will be very glad to hear
from you.

It is interesting to hear these compliments piled on you and I am
sure you will live up to them.

STATEMENT OF CHARLES J. BLOCH, ATTORNEY, MACON, GA.

Mr. BLOCH. Thank you, sir. Thank you, Mr. Forrester.
May I ask you, Mr. Chairman, and the other gentlemen of the com-

mittee present, if you want to ask me any questions I will be glad to
try to answer them, but you might have to speak a little louder to me
than the chairman spoke then. I want to thank you, sir, and all the
members of the committee and the staff for the extreme courtesies that
have been shown to me during my attendance here this week. I have
been here all week. I have listened to most of the testimony because
this is a subject in which, as a lawyer of the South, I am tremendously
interested. I practice law in Macon, Ga. I was born in Baton
Rouge, La., in 1893.

The CHAIRMAN. You are still a young man.
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t « Mr. BwLOCr. Yes; I still am. I have lived in Macon since 1901 and
practiced law there since 1914. I guess I am sort of a reactionary

causee I may break a record next July if a young gentleman succeeds
in passing the Georgia bar examination after having graduated from
the University of Virginia. I will have practiced law in Macon with
four generations of the same family.

.," When I started out in Macon in the practice of law as a law student,
this young man's great-grandfather was then the senior member of
the firm and he had been an Assistant Attorney General, I believe,
under President Grover Cleveland.
' I have been president of the Georgia Bar Association and I have

been chairman of the Judicial Council of Georgia and have been prac-
tically so since its creation in 1945. I have been a member of the
board of regents of the university system of Georgia since 1950 and
am now chairman of its committee on education. I am also first vice
president of the States' Rights Council of Georgia.

SI might interpolate there that I noticed in the report of the com-
mittee on House bill 627 in the last session that reference was made
to the case of King against Chapman. The Chapman in that case
was the chairman of the Democratic National Committee of Muscogee
County, Ga., in which Columbus was located, and I was counsel for
that committee in that case which we tried to get to the Supreme Court
bf the United States.
SI advert to that now because later in the paper that I have written
there is a reference to certain cases which control King against
Chapman.

On February 4, at the outset of the hearings, his honor, the chair-
man, said:

I know how difficult it is to lay aside the concepts of past thinking on the
subject of these civil rights and the standard of definition. I am aware how
passionately certain convictions on this subject are held in the southern region
of our country.

I-am not here to 'quarrel with anybody. I am here as a lawyer in
the hope that with you gentlemen on the committee, all being lawyers,
maybe we can make some progress toward thrashing out these very,
very difficult subjects. I am here to express opposition to H. R.
1151 and H. R. 2145, and the numerous bills declaring, more or less,
the same principles as are embodied in those bills and, at the outset,
I say to you that the South does passionately hold to a certain convic-
tion-a conviction that the Constitution of the United States, as
written and as construed over scores of years, is the supreme law of the
land, and that that Constitution can only be amended as provided
therein. It cannot constitutionally and legally be amended by "an
enactment of the Supreme Court." I had that in quotation marks
because I heard one of the gentlemen refer on Monday to the "enact-
ment of the Supreme Court."
SI say to you, too, that I do not think that the southern region of our
country stands alone in this fundamental conviction.

The chairman also said:
Certainly, the Supreme Court decision, which is the law of the land, spoke of

"deliberate speed." That must be accepted as the law of the land and be binding
as such on all of us. The old, shibboleth of "separate but equal" has been
negated by the Supreme Court.



834 CIVIL RIGHTS

Mr. Chairman, that "old shibboleth" was announced by the Supreme
Court of the United States in Plessy v. Ferguson (163 U. S.), decided
in 1896. It was repeatedly followed in later cases, e. g., Chesaeakon
and Ohio Ry. Co. v. Kentucky (179 U. S. 388 (1900)) ; Chiles v. hess.
peake 4& Ohio Ry. Co. (218 U. S. 71 (1910)) ; McCabe v. A. T. & S. F.
Ry. Co. (235 U. S. 151 (1914)). That "old shibboleth" was an-
nounced by these stalwarts of the law: Justices Brown, Field, Gray,
Shiras, White, Peckham, and Chief Justice Butler.

I believe one of those, Justice Edward Douglas White, was a
southerner. All the rest were from other sections of the country.

It was based, to a large extent, on Roberts v. City of Boston (5
Cushing 198), a decision of the Supreme Judicial Court of Massa-
chusetts. It was also based on another case up to a large extent. It
was based on the case In relation to King v. Gallagher, which appears
in volume 93 of the New York Reports at page 438.

I am sorry that the other gentlemen of the committee from New
York are not here, but I am glad that, if we had to narrow it down
to 2, we have 2 distinguished New York lawyers present as members
of t he committee.

This case, Mr. Chairman, held this, and this is one of the cases
upon which Plessy v. Ferguson was based. If you will read Plessy v.
Ferguson and read the subsequent case, decided by Chief Justice Taft
in 1927, you will see that the basis of those two decisions and of all
the decisions that followed-Plessy v. Ferguson is a Massachusetts
case and the New York case and certain cases from Indiana and Ohio,but I am particularly interested in discussing with you this New York
case, decided in 1883.

Under the provisions of the Common School Act of 1864, author-izing the establishment of separate schools in the education of thecolored race in cities and incorporated villages, the school authorities
therein have power, when in their opinion the interest of education
will be promoted thereby, to establish schools for the exclusive use ofcolored children, and when such schools are established and provided
with equal facilities for education, they may exclude colored childrenfrom the schools provided for the whites. The same power is givento the board of education of the city of Brooklyn by the acts relating
to the public schools of that city.

The establishment of such separate schools for the exclusive use of
the different races is not an abridgment of the privileges or immunities
preserved by the 14th amendment of the Federal Constitution, nor is
such a separation a denial of the equal protection of the law givento every citizen by that amendment.

It seems that the privileges and immunities which are protected bythe amendment are those which belong to the citizen as citizens of theUnited States. Those which are granted by a State to its citizens and
which depend solely upon State laws for their origin and support
are not within the constitutional inhibition and may be lawfully deniedto any class or race by the State at its will and discretion.

It seems also that the privilege of receiving an education at theexpense of the State is created and conferred only by State law. Itmay be granted or refused to any individual or class at the pleasureof the State.
Said statutorv provisions were not repealed by the Civil RightsAct of 1S37. They do not deprive colored persons of the full and
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equal enjoyment of any combination, advantage, facility, or privilege
within the meaning of that act, nor do they discriminate in any manner
against them.

All that is required by said act, said your court, Mr. Chairman, or
by the constitutional amendment, if applicable, is the privilege of
btaning an education under the same advantages and with equal

facilities as those enjoyed by any other individual. Equality and not
identity of rights and privileges is what is guaranteed to the citizen.

No southern judge could ever have expressed it any better.
That opinion, Mr. Chairman, was written by Judge Ruger, chief

judge of the Court of Appeals of New York, and concurred in by all
of the judges who comprised the court at that time except Judges
Danforth and Finch.

The CHAIRMAN. Mr. Bloch, of course that opinion is no longer
the law of the State of New York because we have decisions in the
State of New York which negate that old decision, which was based
upon the very decisions that you cite on page 2 of your statement, on
the theory of "separate but equal." The old order is giving place to
new, and time marches on, and our court of appeals would not make
any assertion of that character any longer.

Mr. BLOCH. May I say two things, there, Mr. Chairman? Time
marches on but the Constitution of the United States of America does
not change except as changed by the method provided therein by
amendment.

The CHAIRMAN. The Constitution is subject to interpretation. For
example, the Constitution never envisaged atomic energy or radio or
television, yet it is applicable to those phases of American life and
requires interpretation by the judges who may be sitting at a particular
time. The Supreme Court has frequently reversed itself on consti-
tutional questions.

You will remember, of course, not so long ago the Supreme Court
in the Southeastern Underwiters case reversed a decision that had been
on the statute books for 60 years, the old case of Paul against Virginia,
which latter case says that, for example, insurance was not commerce.

Then in the Southeastern Underwriters case, the Supreme Court
tbmpletely reversed that old decision and said that insurance is com-
merce.
*I can recite many, many other cases where the Supreme Court has
put a different interpretation on the Constitution, different from that
which they had placed upon it years before that.

Mr. BLOCH. Which proves our point, Mr. Chairman, that no deci-
sion of the Supreme Court of the United States, even Brown against
Topeka, can be said to be the law of the land.

The CHAIRMAN. Until it is reversed or changed or modified, it is the
law of the land.

Mr. BLOCH. It is the law of the land as between the parties to it
and must be obeyed as such until it is reversed. Another thing, Mr.
Chairman, you stated, I believe to me in your question that this deci-
sion was no longer the law of the State of New York; is that right?

The CHAIRMAN. That is right.
. Mr. BLOCH. Why isn't it?
, The CHAIRMAN. Because we have passed statutes in New York
which run counter to that decision.
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Mr. BLoCII. You mean the State of New York passed statutes which'
negated this decision?

The CHAIRMAN. Which negated the idea that separate but equal
school facilities are constitutional. We have changed our statute
so that now there must be integration and there cannot be segregation.

Mr. BLOCII. In other words, what the State of New York did was, as
a State, under the 10th amendment to the Constitution of the United
States, under the powers reserved to the State of New York by the 10th
amendment, the people of the State of New York, acting through
their proper legal authorities, their legislature, negated this case.
Why do you deny to the State of Georgia that same right ?

The CHAIRMAN. That is not the case, Mr. Bloch. That decision
that you read from is predicated on certain statutes that existed that
were applicable to the city of New York and the then city of Brooklyn,
from whence I hail. The Court held that those statutes were con-
stitutional. Now comes along the New York State Legislature and
changes its statute, or charges those very statutes which were applica-
ble to those geographical areas that you spoke of. The courts have
held that those new provisions, those amendments to the educational
law of the State of New York are legal and constitutional.

The New York State Legislature did not change the Constitution.
The New York State Legislature simply amended the previous
statutes.

Mr. BLOC. The State of New York amended its previous statutes
and thus cut the foundation out from under the case. Is that right,
sir?

The CHAIRMAN. No. It simply amended the statutes so that the
Constitution, as interpreted relative and vis-a-vis those statutes is no
longer applicable to the new statutes with that same interpretation.

Mr. BLOCH. What right did the State of New York have to pass
those statutes' That is a rhetorical question. It had the right under
the power reserved to it under the lOth amendment of the Consti-
tution to manage its own internal affairs.

The CHAIRMAN. No. The Supreme Court now, if confronted with
those old New York State statutes, would decide the case, I presume,
as exactly as they now did in the famous desegregation case and would
strike down those old statutes, if applicable now.

Mr. IOLTZMAN\. In other words, assuming that we had that old
New York law still in effect, we would be obliged to integrate by virtue
of the Supreme Court decision, because until changed, and I quote

ou, "it is the law of the land."
Mr. BLOCH. But. Mr. Holtzman, what I am trying to say to you

is this: In 1883, when this decision was rendered by the Court of
Appeals of New York, your highest court, you had segregation stat-
utes in the State of New York; didn't you?

Mr. HOLTZlIAN. Yes; that is correct.
Mr. BLOCH. You had segregation statutes since the act of 1864.

Those segregation statutes were repealed by your legislature; were
they not /

Mr. HOLTZ3MAN. That is correct.
Mr. BI.ocH. Because they thought that the best interests of the

people of the State of New York no longer required those statutes to
be on the books.

Mr. HOLTZMAx. That is correct.
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, Mr. BLomH. Why don't you give us the same right down in Georgia
of keeping our statutes on the book ?

Mr. HOLTZMAN. Because we have one additional feature now. The
highest court in the land has ruled against it. That is why.

Mr. BLOCH. Let us have our fight with the highest court of the
land, but don't try to interfere with us having the same rights to
manage our internal affairs that you have had to manage yours.

Mr. HOLTZMAN. If the Supreme Court had ruled at the time that
we had segregation in New York that segregation was unconstitu-
tional, New York State would have had no right to decide otherwise
withinn the confines of its own legislature.

Mr. BwLOH. The State of New York, like the State of Georgia, under
the present decision of the Supreme Court of the United States, in
the case of May 17, I believe, 1954, would not be permitted to use public
funds for the operation of segregated schools. There is not one syllable
in that decision or any other decision of the Supreme Court of the
United States which says that any State must have integrated schools.
You may think that is a distinction without a difference.

Mr. HOLTZMAN. It is just that, a distinction without a difference.
If you say it, Mr. Bloch, I am delighted to accept your interpretation.

Mr. BLOCH. But the Supreme Court of the United States may be
able to say to the State of Georgia, "You can't use your public funds
to operate a segregated school system." But the Supreme Court of
the United States can't make the State of Georgia operate an inte-
grated school system under the present Constitution.

As a basis for something that I am going to say a little further on,
if you gentlemen will permit me, I want to read you just a little of
what Judge Ruger said in this case. He said, at page 448, and may I
make as part of the record the whole opinion without reading the
whole opinion ?

The CHARMAN. Mr. Bloch, you have the privilege of extending or
revising your remarks in any way you wish.

THE PEOPLE EX REL. THERESA B. KING, BY GUARDIAN, ETC., APPELLANT, t. JOHN
GALLAGHER, PRINCIPAL, ETC., RESPONDENT

Under the provisions of the Common School Act of 1864 (§ 1, tit. 10, chap. 555,
Laws of 1864), authorizing the establishment of separate schools for the
education of the colored race, in cities and incorporated villages, the school
authorities therein have power, when, in their opinion, the interests of edu-
cation will be promoted thereby, to establish schools for the exclusive use
of colored children; and when such schools are establshed and provided with
equal facilities for education, they may exclude colored children from the
schools provided for the whites (DANFORTH and FINCH, JJ., dissenting).

The same power is given to the board of education of the city of Brooklyn by the
acts relating to the public schools of that city (Chap. 143, Laws of 1850;
§ 1, tit. 16, chap. 863, Laws of 1873). (DANFOaTH and FINCH, JJ., dissenting.)

The establishment of such separate schools for the exclusive use of the different
races is not an abridgement of the "privileges or immunities" preserved by
the fourteenth amendment of the Federal Constitution, nor is such a separa-
tion a denial of the equal protection of the laws given to every citizen by said
amendment.

The said statutory provisions, therefore, were not abrogated by said amendment
(DANFORTH and FINCH. JJ., dissenting).

It seems that the "privileges and immunities" which are protected by said amend-
ment are those only which belong to the citizens as a citizen of the United
States; those which are granted by a State to its citizens and which depend
solely upon State laws for their origin and support are not within the
constitutional inhibition, and may lawfully be denied to any class or race by
the State at its will and discretion (DANFORTH and FINCH, JJ., dissenting).
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It seems, also, that as the privilege of receiving an education at the expense of
the State is created and conferred only by State laws, it may be granted
or refused to any individual or class at the pleasure of the State (DANForra
and FINCH, JJ., dissenting).

Said statutory provisions were not repealed by the Civil Rights Act of 1878
((Chap. 186, Laws of 1873) ; they do not deprive colored persons of the "fll
and equal enjoyment of any accommodation, advantage, facility or privilege,"
within the meaning of said act; nor do they discriminate in any manner
against them (DANFORTH and FINCH, JJ., dissenting).

All that is required by said act, or by the constitutional amendment, if applicable,
is the privilege of obtaining an education under the same advantages, and
with equal facilities, as those enjoyed by any other individual. Equality,
and not identity of rights and privileges, is what is guaranteed to the
citizen (DANFORTH and FINCH, JJ., dissenting).

Board of Education v. Tnnon (26 Kans. 1), Clark v. Board of Directors, etc.
(24 Iowa, 266), Smith v. Directors, etc. (40 id. 518), Dove v. Ind. School
Dist. (41 id. 689), People, ex rel. Longress v. Bord of Education (101
Ill. 308, 40 Am. Rep. 196), People v. Board of Education (18 Mich. 400),
C R R. Co. v. Green (86 Penn. St. 421: 27 Am. Rep. 718), Decuir v.
Benson (27 La. Ann. 1), Donnell v. State (48 Miss. 680; 12 Am. Rep. 375),
Coger v. N. W. Union Packet Co. (37 Iowa, 145), R. R. Co. v. Brown
(17 Wall. 446), Strauder v. W. Va. (100 U. S. 303), distinguished.

(Argued June 18,1883: decided October 9,1883.)
APPEAL from order of the General Term of the City Court of Brooklyn, which

affirmed an order of Special Term denying a motion for a writ of mandamus
requiring defendant, as principal of public school No. 5, in the city of Brooklyn,
to admit the relator to said school.

The material facts are stated in the opinion.
F. W. Catlin for appellant. Defendant was the proper person against whom

to ask for a mandamus. (77 N. Y. 503-507; Morse on Banking, 137; People v.
Throop, 12 Wend. 184; High's Extraordinary Legal Remedies, 217, §311).
The action of the committees of the board of education and the principal of
the school in excluding relator on the ground of color was unauthorized. (Laws
of 1850, chap. 143, § 6, Thompson v. Schermcerhorn, 6 N. Y. 92; Birdsall v.
Clark, 73 id. 73; People v. Throop, 12 Wend. 184; People v. Board of Education,
18 Mich.'400: Ward v Flood, 48 Cal 36; 17 Am Rep. 405; Dallas v Fosdick,
40 How. Pr 254; Cory v. Carter, 48 Ind 327; 17 Am. Rep. 738; Beaty v. Knowles,
4 Pet. 152; Wright v Brlggs, 2 Hill, 77; People v. Lambier, 5 Den. 9; Sharp v.
Spier, 4 Hill, 76.) The prohibitions of the fourteenth amendment are addressed
to the States, and have the effect of invalidating any State law in conflict with
them. (Ex parte Virginia, 10 Otto, 339-346; Virginia v. Rives, id. 313-318;
Neat v. Delaware, 13 id. 370; Strauder v. II. 1 irmina, 10 id. 303, 309; Slaughter-
House Cases, 16 Wall. 36; Board of Education v. Tinnon, 25 Alb. L. J. 289; R. R.
Co. v. Brown, 17 Wall. 446; Board of Education v. Tinnon, 26 Kans. 1; 25 Alb.
L. J. 289). The Civil Rights Act of this State, passed in 1873 (Chap. 186),
repealed and annulled any law existing at the date of its passage, if any then
existed, which authorized the exclusion of children from the public schools, or
discrimination against them, solely on account of color. (Comm. on Written
Laws, §§82, 192, Board of Education v. T'nnon, 26 Kans. 1; 25 Alb. L. J.
288; Clark v. Board of Directors, 24 Iowa, 266; Smith v. Directors, 40 id. 518;
Dove v. School District, 41 id. 689; People, ex rel. v Board of Education, 101
Ill. 308, People v. Board of Education, 18 Mich. 400; Cent. R. R. Co. v. Green,
86 Penn St. 421; Decuir v Benson, 27 La. Ann. 1, Donnell v. State, 48 Miss.
680, Cogcr v. . n.Packet Co., 37 Iowa, 145 )

F. E D)aia for respondent The glantng of a writ of mandamus is m the
discretion of the couit to which the application is made. (Matter of Sage, 70
N Y. 220; People. erj el. File, v Ferri , 76 id 326, Matter of Gardner, 68 id.
467; Ex patr I'lnig, 4 Hill, 5 81; People v ('mmion C(ounnel, 78 N. Y. 56;
I ln R]n.ssl ai \ Si, riff. 1 i,\i 501, P, ople v Coiilracting B'd, 27 N. Y. 378.)
It i ll isue only 11n a laSe of clear and not of doubtful right. (Matter of
Ganlci. (,I N Y 41,7, Pi'ple i\ ('ton Aqueduct, 49 Baib. 259; Reeside v.
Inlla.r, 11 How. [U S ] 272 People v Leonalrd, 74 N Y 443, People v. Common
Council . 7s id -5i ) Generally it will not issue when the relator has a legal
remedy by action for damages (MlatlCi of (idli(.ut, (, N Y. 467; People V.
Sup'i 's, 11 uil 6,. Ptoplr v. MitIor. 10 Wend 393. People v Easton, 13 Abb.
[N S ] 1i0. Rbhi soin \. Chamblilain. 34 N. Y 3,,;; Howluad v. Eldrdge, 43 id.
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457; Oneda C. P. v. People, 18 Wend. 79; People v. Leonard, 74 N. Y. 443; People
v. Common Council of Troy, 78 id. 33.) This proceeding was Improperly brought
against,the respondent, who was but a mere employe of the board of education
of the city of Brooklyn. (Matter of Gardner, 68 N. Y. 467.) The board of
education had the right to establish separate schools for colored children and
to assign colored children living contiguously thereto to attend them. (Laws
af 1873, chap. 420; Laws of 1864, chap. 555, § 12; Laws of 1850, chap. 143, 8 4;
Laws of 1843, chap. 63; Laws of 1845, chap. 306; Laws of 1849, chap. 140; Laws
of 1864, chap. 155, title 13, 14; title 7, article 5, 39; Gilmour's Code Public
Instruction, 385.) Neither the Constitution nor the fourteenth amendment affect
the rights of the relator or apply to this case. (Slaughter-House Cases, 16 Wall.
36; Hall v. DeCuir, 5 Otto, 485; Missouri v. Lewis, 101 U. S. 22; People v. Easton,
13 Abb. [N. S.] 159; State v. McCann, 21 Ohio, 198; Cory v. Carter, 17 Am. Rep.
73, 766; Acts session 1, 39 Cong. 222, July 23, 1866; Acts session 1, 39 Cong. 354,
4ully 28, 1866; Acts session 3, 42 Cong. 260, March 3, 1873; Wood v. Flood, 17
Am. Rep. 405; Dallas v. Fosdirk, 40 How. 249; State v. Duffy, 8 Am. Rep. 713;
Roome's Law of Corporations, § 323; 10 Federal Reporter, 730; Roberts v. City of
Boston, 59 Mass. 198; B'd of Edn. of Ottawa v. Turner, 25 Alb. L. J. 288.) The
act of 1873 (Chap. 186), known as the Civil Rights Act does not interfere with
the right of the board of education to establish colored schools and assign colored
children thereto. (People, ex rel. Johnson, v. Welch, Sept. 1875, MS8. op.;
People v. Easton, 13 Abb. [N. S.] 159.)

Opinion of the Court, per RUOwE, Ch. J.

Ruoa, Ch. J. The relator applied to the court below at a Special Term of
the City Court of Brooklyn for a writ of mandamus against the respondent, then
the principal of public school No. 5 of that city, after a refusal to compel him
to admit her to the privileges of a pupil at such school, which application was
.denied. This appeal is brought from the affirmance of such decision by the
General Term of that court.

The relator is a colored female about twelve years of age, residing in public
school district No. 5, of the city of Brooklyn, and would be entitled to attend
that school but for the regulations of its board of education. By such regulations,
schools for the exclusive use of its colored population of equal grade and
educational advantages with its other schools were established at convenient and
accessible points, and the colored children residing in said city were duly assigned
to the respective schools provided for them. One of these schools, and being that
which the relator was assigned to attend, was located in the same school district
in which she resided.
'These schools have been presumably established and conducted for a period

of years, and their adaptation to the accomplishment of the most efficient pur-
poses of education has been subjected to the test of actual experiment and
trial without any claim being made but that the system adopted has contributed
to the best interests of both classes. The relator, however, complains, not
but that she is receiving the highest educational advantages that the city
is capable of giving her, but that she is not receiving those facilities at the precise
place which would be the most gratifying to her feelings.

The question broadly stated presented by this appeal is whether the school
authorities of that city have the right to classify the pupils in such schools in
the administration of their authority to regulate the methods of education pur-
sued therein, or whether the provisions of the Constitution of the United
States require that each person attending such school, shall, without regard to
sex, color, or age, be awarded upon demand the same privileges in the same places
and under the same circumstances as those enjoyed by any other scholar
therein.

Such school authorities have determined, in the exercise of their discretion,
that the interests of education may be best promoted by the instruction of
scholars of different races in separate schools; and the question is now presented
whether they are debarred by the law of the land from adopting those methods
which in their judgment are the wisest and most efficient to accomplish the
purpose intended.

Under our common school system its supervising authorities are necessarily
invested with the exclusive right of determining all such questions as pertain
terthe exercise of the discretionary powers conferred upon them, and the natural
and legal presumption in favor of the conscientious performance of official duty
tequnres as to assume, in the absence of any evidence to the contrary, that the
'dlassfleation in question inures to the educational advantage of the community.
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That our common school system should be administered to the best advantage
for all interests the most casual reflection as well as the uniform practice in
educational institutions shows that its school authorities should be vested',with
large discretionary lower in arranging and classic ing the various departments'
of public instruction, to adapt them to the diversified capacity, disposition and
needs of the numerous persons they are required to govern and instruct, and
any albitrary interference with the exercise of such discretion, it is obviouse
mulst be productive of injury to the cause of education

It would le unfortunate if it should he found that any imperative rule of
law prevents those who are charged with the management of the common schools
of the State, from adopting such arrangements for instruction iis their experience
had shotn to he adapted to the highest educational interests of the people.
Upon referring to the various statutes on the subject, we find that the regulations
referred to are fully authorized by the laws of this State relating to the manage-
ment and control of its public common schools. Section 1 of title 10 of chapter
i i of the La:ws of 1S64 specially provides for the establishment of separate

schools for the education of the colored race, in all of the cities and villages of
the State, wherever the school authorities of such (ity or village may deem it
expedient to do so The act containing this provision has been, since its enact-
nment. frequently before the legislature for amendment, and the provision In
question has apparently been trequentlv approved by them, and now remains
ii. hi.niiied The system of ;luthoirizing the education of the two races separately

has been for many years the settled policy of all departments of the State
government, and it is believed obtains very generally in the States of the Union

The common schools of Brooklyn are organized and conducted under a special
act relating to that citv, contained in chapter 143 of the Laws of 1850, which con-
feis upon the board of education of such city "the entire charge and direction
of all its public schools," and the right to "make its own bylaws, keep a journal
of its proceedings, define the duties of its officers and committees and prescribe
such mlles and regulations for instruction and discipline in the said public schools
as! are not inconsistent with the laws of the State " Section 4 of this act reads
as follows- "The bhird of education shall have power to organize and establish
schools for colored children, and such evening schools as it may from time to
time deem expedient, and shall adopt the necessary. rules for the government of
the same " "No person shall be prohibited from attending the evening schools
on account of age."

The powers conferred upon the board of education by this act were, by section
1, title 16. chapter 863 of the Laws of 1S73, made applicable to the reorganized
department of public institutions for such city, created by said act

This law has, therefore, been In existence for over thirty years, and its opera-
tion and etfcet have hitherto been found unobjectionable and apparently satisfac-
tory to all parties It thereby appears that the board of education of Brooklyn
possesses full legislative authority, in the exercise of its discretionary powers, to
maintain separate schools for the education of white and colored children in
that city, and the consequent power to render effectual, by the exclusion of one
class from the schools designed for the other, of the discretion in regard to that
subject which is conferred upon them hI the statute All of the powers necessary
to accomplish the object which the legislature had in view in authorizing sepa-
rate places of education for indi iduals of different color must be intended to
have been granted when the authority to establish such schools was conferred.

The mere right of establishing such separate schools, stripped of the power
of determining the persons who might or might not attend them, would be a bar-
ren power, producttive of no beneficial result, and destructive of the effect of the
legislation referred to

Nethei is there anv force in the claim un-de by the relator, that the act
excluding her from common school No. -i as not the act of the board of educa-
tion of Brooklyn. Such a claim is not made in the petition or affidavit upon
which her application is founded, and the case wais heard upon the return of the
respondent, in which it was distinctly assIlted that the exclusion of the petitioner
flon public school No ,5 .I ef ecteled II pursuiance of the orders and instructions
of the hb,oi-1, ol edui,.,tiln of the city of Brooklyn This statement was not con-
troverted by the petitioner, and for the purposes of this appeal must be assumed
to lie true

Having seen that the action of the respondent under the authority of the
bold of education. in excluding the relator from the school for white children,

Sas justified by the statute of this State, it remains only to inquire whether such
statutes have been repealed by the legislature or annulled by the paramount
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authority of the Constitution of the United States. It is claimed by the counsel
for the relator that these statutes have been abrogated by the adoption of the
fourteenth amendment to the Federal Constitution, which took effect in July 1868.
,The determination of this appeal depends mainly upon the effect to be given to
the provisions of this amendment. It reads as follows: "All persons born or
naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States, and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privileges or immunities
of citizens of the United States, nor shall any State deprive any person of life,
liberty or property without due process of law, nor deny to any person within its
jurisdiction the equal protection of the laws." On the 20th day of March 1870,
a further amendment to the Federal Constitution was adopted, which provided
that "the right of citizens of the United States to vote shall not be denied or
abridged by the United States, or by any State, on account of race, color or
previous condition of servitude."

The argument of the appellant's counsel is to the effect that the fourteenth
amendment, under the laws of this State, giving equal privileges in its common
schools to every citizen, confers upon the relator not only the right of equal
educational facilities with white children, but that such education shall be
.furnished at the same time and place with that afforded to any other child,
otherwise it is claimed that she is abridged of some "privilege or immunity"
.which of right belongs to her, or that she is denied the equal protection of the
law.

The history of this amendment is familiar to all, and for all of the purposes
of this argument may be briefly summarized. At the time of its adoption the
colored race had been recently emancipated from a condition of servitude and
'made citizens of the States. It was apprehended that in some, if not all, of
the States of the Union, feelings of antipathy between the races would cause
the dominant race, by unfriendly legislation, to abridge the rights of the other,
and deny to them equal privileges and the protection of the laws. To guard the
previously subject race from the effect of such discrimination, these provisions
are made a part of the fundamental law of the land, and their rights were placed
under the protection of the Federal government. Their object has been defined
by Mr. Justice STRONG in Ex parte Virginia (100 U. S. 344), where it is said that
"one great purpose of these amendments was to raise the colored race from that
condition of inferiority and servitude, in which most of them had previously
stood, into perfect equality of civil rights with all other persons within the
jurisdiction of the States." The same learned judge in Strauder v. West Vi gUnia
(100 U. S. 306), also says: -It was designed to assure to the colored race the
enjoyment of all of the civil rqhts that, under the law, are enjoyed by white
persons, and to give that race the protection of the general government, in that
enjoyment, when it should be denied by the States."

It will be observed that the language of the amendment is peculiar in respect to
the rights which the State is forbidden to abridge. Although the same section
makes all persons born or naturalized in the United States, and subject to the
jurisdiction thereof, citizens of the United States and of the State wherein they
reside, yet, in speaking of the class of privileges and immunities which the State
is forbidden to deny the citizen, they are referred to as the privileges and immuni-
ties which belong to them as citizens of the Uinted States. It has been argued
from this language that such rights and privileges as are granted to its citizens,
and depend solely upon the laws of the State for their origin and support, are not
within the constiutional inhibition and may lawfully be denied to any class or
race by the States at their will and discretion. This construction is distinctly and
plainly held in The Slaughter House Cases (16 Wall. 36), by the Supreme Court
of the United States. The doctrine of that case has not, to our knowledge, been
retracted or questioned by any of its subsequent decisions.

It would seem to be a plain deduction from the rule in that case that the privi-
lege of receiving an education at the expense of the State, being created and con-
'ferred solely by the laws of the State and always subject to its discretionary
regulation, might be granted or refused to any individual or class at the pleasure
of the State. This view of the question is also taken in State, ex rcl. Garnes v.
McCans (21 Ohio St. 210), and Cory v. Carter (48 Ind. 337; 17 Ann. Rep 738).
The judgment appealed from might, therefore, very well be affirmed upon the
14thority of these cases.
But we are of the opinion that our decision can also be sustained upon another

ground, and one which will be equally satisfactory as affording a practical solu-
tion of the questions involved. It is believed that this provision will be given its
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full scope and effect when It is so construed as to secure to all citizens, wherver
domiciled, equal protection under the laws and the enjoyment of those privileges
which belong, as of right, to each individual citizen. This right, as affected by
the questions in this case, in its fullest sense is the privilege of obtaining an edn.
cation under the same advantages and with equal facilities for its acquisitloi
with those enjoyed by any other individual. It is not believed that these pro.
visions were intended to regulate or interfere with the social standing or privi-
leges of the citizen or to have any other effect than to give to all, without respect
to color, age, or sex, the same legal rights and the uniform protection of the same
laws.

In the nature of things there must be many social distinctions and privileges
remaining unregulated by law and left within the control of the individual cit-
zens, as being beyond the reach of the legislative functions of government to
organize or control. The attempt to enforce social intimacy and intercourse
between the races by legal enactments would probably tend only to embitter the
prejudices, if any such there are, which exist between them, and produce an
evil instead of a good result. (Roberts v Czty of Boston, 5 Cush. 198.)

As to whether su h intercourse shall ever occur must eventually depend upon
the operation of natural laws and the merits of individuals, and can exist and
he enjoyed only by the voluntary consent of the persons between whom such
relations may arise, but this end can neither be accomplished nor promoted by
laws when conflict with the general sentiment of the community upon whom
they are designed to operate When the govei nment, therefore, has secured to
each of its citizens equal rights before the law and equal opportunities for im-
provement and progress, it has accomplished the end for which it is organized
and performed all of the functions respecting social advantages with which it is
endowed.

The design of the common school system of this State is to instruct the citi-
zen, and where for this purpose they have placed within his reach equal means
of acquiring an education with other persons, they have discharged their duty
to him and he has received all that he is entitled to ask of the government with
respect to such privileges The question as to how far he will avail himself
of those advantages, or, having done so, the use which he will make of his
acquirements, must necessarily be left to the action of the individual.

The claim which is now made. that any distinction made by law and founded
upon difference of race or color is prohibited by the Constitution, leads to star-
tling results and is not believed to be well founded. While the occasion of the
enactment of the constitutional amendments was such as we have referred to,
its language embraces and is addressed to all classes alike, and if susceptible
of tie construction attempted to be placed upon it, must inhibit any enactment
by the State which classifies the citizens and authorizes associations to be sus-
tained, in whole or in part, by public bounty for the benefit of any special class.
(The Sltughtcr-Houie Cases, supra.) When the large number of such institu-
tions organized, not only in this but in other State of the Union, for the exclu-
sive use and benefit of the colored race, and which have effected much for its
improvement and advantage is considered, it is believed that no sincere friend
of that people could desire to raise the questions involved in this appeal, or wish
any other result than that which should sustain them in the enjoyment of those
institutions specially organized for their benefit and advantage.

It would seem to follow, as the necessary result of the appellant's contention,
that the action of the legislatures of the various States providing schools,
asylums, hospitals, and benevolent institutions for the exclusive benefit of the
colored as well as other races, must be deemed to be infractions of constitutional
provisions and unlawful exercise of legislative power. The literal application
ot its proiions as interpreted by him would prevent any classification of citi-
zens for any purpose whatever under the laws of the State, and subvert all such
associations as are limited in their enjoyment to classes distinguished either
by sex, race, nationality, or creed If the argument should be followed out to
its legitimate conclusion, it would also forbid all classification of the pupils
in ubllic schools founded upon distinctions of sex, nationality, or race, and
which, it must be conceded, are essential to the most advantageous administra-
tion of educational facilities in su h schools Seeing the force of these conten-
tions, the appellant concedes that discrimination may be exercised by the school
authorities with respect to age, sex, intellectual acquirements, and territorial
location, but he claims that this cannot, under the Constitution, be extended to
distinctions founded upon difference in color or race. We think the concession
fatal to his argument.
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The language of the amendment is broad, and prohibits every discrimination
between citizens as to those rights which are placed under its protection. If
the right therefore, of school authorities to discriminate, in the exercise of their
discretion, as to the methods of education to be pursued with different classes
of pupils be conceded, how can it be argued that they have not the power, in the
best interests of education, to cause different races and nationalities, whose
requirements are manifestly different, to be educated in separate places? We
cannot see why the establishment of separate institutions for the education and
benefit of different races should be held any more to imply the inferiority of one
race than that of the other, and no ground for such an implication exists in the
act of discrimination itself. If it could be shown that the accommodations
afforded to one race were inferior to those enjoyed by another, some advance
might be made in the argument, but until that is established, no basis is laid for
a claim that the privileges of the respective races are not equal. Institutions of
this kind are founded every day in the different States under the law for the
exclusive benefit of particular races and classes of citizens, and are generally
regarded as favors to the races designated instead of marks of inferiority.

A natural distinction exists between these races which was not created neither
ran It be abrogated by law, and legislation which recognizes this distinction and
provides for the peculiar wants or conditions of the particular race can in no
just sense be called a discrimination against such race or an abridgement of its
civil rights. The implication that the Congress of 1864, and the State legislature
of the same year, sitting during the very throes of our civil war, who were
respectively the authors of legislation providing for the separate education of
the two races, were thereby guilty of unfriendly discrimination against the
colored race, will be received with surprise by most people and with conviction
by none. Recent movements on the part of the colored people of the south,
through their most intelligent leaders, to secure Federal sanction to the separa-
tion of the two races, so far as the same is compatible with their joint occupation
of the same geographical territory, afford strong evidence of the wishes and
opinions of that people as to the methods which in their judgments will conduce
most beneficially to their welfare and improvement.

This appeal has been argued by the appellant upon the assumption that the
colored children have been excluded from something to which white children are
admitted. This assumption is, we think, erroneous. The case shows that they
have been afforded in all respects the same rights and the same advantages that
have been awarded to the whites, and there is no more foundation for the claim
that they have been excluded from the public schools of Brooklyn than there is
for a claim that the pupils of one district, who are confined in their attendance to
the district in which they reside, are excluded from its schools, or that the female
pupils are excluded from equal privileges, because of their exclusion from male
schools, on account of the regulations which require the separate education of
the two sexes.

The right of the individual, as affected by the question in hand, is to secure
equal advantages in obtaining an education at the public expense, and, where that
privilege is afforded him by the school authorities, he cannot Justly claim that his
educational privileges have been abridged, although such privileges are not ac-
corded him at the precise place where he most desires to receive them. It was
quite pertinently said by the court in Cory v. Carter (48 Ind. 363; 17 Am. Rep.
738) : "In our opinion, there would be as much lawful reason for complaint by one
scholar in the same school that he could not occupy the seat of another scholar
therein at the same time the latter occupied it, or by scholars in the different
classes in the same school that they were not all put in the same class, or by the
scholars in the different schools that they were not all placed in one class, as there
is that white and black children are placed in distinct classes and taught sepa-
rately or in separate schools."

The fact that by this system of classification one person is required to go further
to reach his place of instruction than he otherwise would is a mere incident to any
classification of the pupils in the public schools of a large city, and affords no
substantial ground of complaint.

,It is quite impracticable for the authorities to take into account and provide for
the gratification of the taste, or even the convenience of the individual citizen
in respect to the place or conditions under which he shall receive an education.
In the nature of things one pupil must always travel further to reach a fixed place
of instruction than another, and so, too, the resident of one district is frequently
requiredd to go further to reach the school established in his own district than
a school in an adjoining district, but these are inconveniences incident to any

88386-57-- 54
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system, and cannot be avoided. It is only when he can show that he is deprived
of some substantial right which is accorded to other citizens and denied to him
that he can successfully claim that his legal rights have been invaded.

The highest authority for the interpretation of this amendment is afforded by
the action of those sessions of Congress which not only immediately preceded
but were also contemporaneous with. the adoption of the amendment in question.

Exclusive schools for the education of the colored race were originally estab-
lished in the District of Columbia, by Congress in 1862, since which time that body
has, by repeated amendments to the original act, sanctioned and approved not
only the constitutionality of such legislation, but also the policy of such a system
of education (Chap 151, Laws of Congress 1862: chap. 83, same 1863; chap. 15,
same 18;4; chap 217, same 1866; chap. 30S, same 1873 ) The following provision,
which constitutes section 16 of chapter 156 of the Laws of 1864, is specially signifi-
cant: "That any white resident of said county shall be privileged to place his or
her child, or ward, at any one of the schools provided for the education of white
children in said county, he or she may think proper to select, with the consent of
the trustees of both districts, and any colored resident shall have the same rights
with respect to colored schools." As far as we have been able to discover, this
provision still remains in force, and is the law of the District of Columbia.

The thirty-ninth Congress, which originated and adopted the amendment in
question, not only made appropriations and assigned funds for the support of
schools in the District of Columbia, established for the education of colored pupils
exclusively (Chap 217, Laws of U S , pased July 23, 1866), but they also appro-
priated moneys for the support of an institution established therein for the
exclusive benefit of destitute colored women and children.

If regard be had to that established rule for the construction of statutes and
constitutional enactments which require courts, In giving them effect, to regard
the intent of the la niaking power, it is difficult to see why the considerations
suggested ;ire not controlling upon the question under discussion.

The question here presented has also been the subject of much discussion and
consideration in the courts of the various States of the Union, and it is believed
.has been, when directly adiudicated upon, uniformly determined in favor of the

plioposition that the separate education of the white and colored races is no
abrlidgment of the rights of either.

As early as 1849 the subject, under circumstances precisely similar to those
existing in tins case, was considered by the Supreme Court of Massachusetts
in the case of Roberts v. City of Boston (5 Cush. 198), and the court, Chief Justice
SHAW writing, say: "Conceding, therefore, in the fullest manner, that colored
persons, the descendants of Africans, are entitled by law in this Commonwealth
to equal rights, constitutional and political, civil and social, the question thenarises whether the regulation in question which provides separate schools for
colold elldren is a violation of any of their rights " And they there held thatit was not. and they further say "The law has vested the power in the committee
to, regular te e system of distribution and classification, and where this power is
reasonably elxcised, without being abused or perverted by colorable pretenses,
tile decision of the committee Inust be deemed conclusive. The committee, appar-
e ty ,ol i great deliberatln, have come th thie conclusion that the good of both
classes if schools will be best pronmuted by maintaining the separate primarytshools for colored and for white child en, and we can perceive no ground to doubt
thait this is the nest result of their experience and judgment " The Supreme
Court of Ohio, in the case of State, ex re. Goiest, V. lcCoan,, ( spra), had before
them the effect of the constitutional amnendient in a case precisely similar to the

the same doctrie: ('or1/v. Carter (48 Ind 327: 17 Am Rep 738) ; People, e
x 

rel
Dict, v. Foastl (13 Abh. Pr IN. S 1 159) , l'rd v. Flood 

(
17 Am. Rep. 405);

DoTlls v Fosudch (40 How 249) ; State, ex rrl Stoutmeyer, v. Daffy (8 Am. Rep.
713). 'Thes cases show quite a uniform current of authority in favor of thatinterpretation of the constitutional amendment which we have given to it. We
hate Liven i aleful examination to the various cases cited by the appellant's
counsel in suit~lt-

t of his argument, and are of the opinion that none of them
,ited i t with tie oncidelins at l which we have arrived. The following casescited by him arose under statutes which either expressly forbid or did not
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authorize the school authorities to separate the races aid assign them to different
'places for instruction:' Board of Education v. Tinnon (26 Kans. 1); Clark v.
Board of Directors, etc. (24 Iowa 266) ; Smith v. Directors, etc. (40 id. 518) ;
Dove . Ind. School Dist. (41 id. 6h9) : People, ex rela Longrees, v. BMiWd of Educa-
ton (101 Ill.308; 40 Am. Rep. 196) ; People v. Board of Education (18 Mich. 400).

The following eases also cited by the appellant are distinguishable from this
as arising under the laws of the several States or districts where rendered, which
absolutely prohibited the particular act complained of. They did not involve
the construction of the constitutional amendments, or the rights of colored
persons arising thereunder. Central Railroad Co. v. Green (86 Penn. St. 421;
27 Am. Rep. 718) ; Deouir v. Benson (27 La. Ann. 1) ; Donnell v. State (48 Miss.
'180; 12 Am. Rep. 375); Coger v. N. W. Union Packet Co. (37 Iowa 145).

In the case of Railroad Co. v. Brown (17 Wall. 446), the question arose under
'a statute which forbid a railroad company from excluding any person "from
the cars on account of color." The court construed the act according to their
understanding of the intent of Congress in passing the statute, and held that
colored people could not be excluded from any car on account of their color. The
ease of Strauder v. West Virginia (100 U. S. 303)-is strongly pressed upon our
attention as an authority by the appellant. We do not consider it to be so. In
'that case a colored man was placed upon trial for murder, under the laws
of a State which excluded colored persons, however competent, from serving as
jurors in its courts. It was held that this law discriminated against the colored
race, and deprived them of the right of being tried before a jury composed
in part at least of persons of their own race, and which right was enjoyed
by their white fellow citizens It was rightly held that this statute denied
them the equal protection of the law, and was a violation of the constitutional
-amendment. We can see no analogy between these cases

Having thus attempted to show that principle and authority both concur in the
conclusions which we have reached, in regard to the questions presented on
this appeal, It only remains to refer to one or two other suggestions bearing less
directly upon the questions presented, which have been made for our con-
sideration.

The argument of the appellant's counsel, which is founded upon that clause
of the constitutional amendment granting to every citizen the equal protection
of the law, must fall with his main argument as being founded upon the unwar-
ranted assumption that this protection has been denied to the relator in this
case. Enuality and not identity of privileges and rights is what is guaranteed
to the citizen, and this we have seen the relator enjoy So also the claim made
that the laws of this State authorizing the establishment of colored schools
were repealed by the Civil Rights Act (Chap. 186, Laws of 1873) is not well
founded. It is not pretended that there has ever been any express repeal of these
laws by the act in question, but it is claimed that such school laws containing
discrimination against the colored race are impliedly repealed by its enactment.

We are thus invited to hold the school laws repealed by implication, a method
frequently condemned, and never favored by the courts.

It is difficult to see how there is any inconsistency even between these several
laws. The act of 1873 provides that colored persons shall have "full and equal
enjoyment of any accommodation, advantage, facility, or privilege furnished"
by the school authorities to other citizens. By another section the use of any
term in a statute which discriminates against persons of color is repealed and
annulled. This statute provides only for equal facilities and advantages for the
colored race, and these we have seen the relator under the general school laws of
the State enjoys. It also condemns the use of any term in a statute which dis-
criminates against colored people. We have attempted to show that the estab-
lishment of separate institutions for their education and support was not a
'discrimination against them.

It will be observed that the statutes nowhere require the school authorities to
establish separate schools for the exclusive use of the two races, but they leave
that subject to the discretion of such authorities.

Suppose actual experience had demonstrated that on account of the discom-
forts and annoyances to which a minority are ever subjected on account of race
prejudices, the joint education of the two races was detrimental to the interests
of one of them, or the wishes of the colored race in favor of separate places of
education had been conclusively expressed, would it not be a just and reasonable
exercise of the discretion of the school authorities to establish separate schools
in such places? and could it in any sense be said, in case that was done, that
either race was discriminated against by such exercise of discretion We think



846 CIVIL RIGHTS

not. It is undoubtedly true that in many localities In this State the school au-
thorities have not availed themselves of their authority to cause separate plaes
of education to be established for the respective races. And in those places the
joint education of the races has been carried on. This fact seems to show that
this question may safely and fairly be left to their discretion, and in time, where
that course may be deemed best, it will be voluntarily adopted by such authorities.
Certainly this court cannot determine, as a question of law, that there are not
localities in the State in which, under the peculiar animosities affecting that
locality the establishment of separate schools for the education of the colored
race may not be the wisest and most beneficent exercise of discretion in their
favor. The statutes of the State have left that question entirely to the school
authorities, and we think have wisely done so. We cannot review the exercise
by them of that discretion in any particular instance and determine that they
have mistakenly or imprudently discharged the duty which the law has cast upon
them.

It is not discrimination between the two races which is prohibited by law, but
discrimination against the interests of the colored race. We cannot conceive
it to be possible that it can be successfully maintained that in the establishment
of schools, asylums, hospitals, and charitable institutions for the exclusive
enjoyment of particular races or classes, the founders thereof are justly subject to
the imputation of unfriendly conduct toward the class for whom such institutions
are designed.

The same legislature which enacted the so-called Civil Rights Bill also rein-
vested the school authorities of Brooklyn with the power conferred by the
previously existing statutes relating to the establishment of colored schools in
that city, and it can hardly be implied that they intended by this act to repeal
statutes which were immediately thereafter referred to by them as still existing
laws.

We have thus, without considering the question as to whether the right to
the writ of mandamus might not have been within the discretion of the court of
original jurisdiction, and therefore unappealable, and the further question as to
whether the respondent was the proper person to whom it should be addressed,
arrived at the conclusion upon the merits, that the order should be affirmed.

Dissenting opinion, per DANFORTH, J.

DANFORTH, J. (dissenting). I cannot concur in sustaining the judgment ap-
pealed from. In my opinion the relator brings her case within the spirit, the
intention, and the meaning of the fourteenth amendment of the Constitution of the
United States, as she also does within the letter of chapter 186 of the Laws of
this State, enacted in 1873, entitled "An act to provide for the protection of
citizens in their civil and public rights." It seems to be settled by repeated
decisions of the Federal courts that the object of the amendment was not only
to give citizenship to colored persons, but by preventing legislation against them
distinctly as colored, or on the ground of color, secure exemption against any
discrimination which either implies legal inferiority in civil society or lessens
the security of their rights, and which, if permitted, would, in the end, subject
them while citizens to the degrading condition of an enslaved race. (Strauder v.
West Virgina, 100 U. S. 303: County of Sun Mateo v. Southern Pacific R. Co.,
13 Federal Reporter, 722; Ex parte Virginia, 100 U. S. 339; Neal v. Delaware,
103 id. 370; Virginia v. Rtles, 100 id. 313. United States v. Reese, 92 id. 214.)This amendment became part of the fundamental law in the year 1868, and the
statute of this State (supra) was passed to carry that object into effect. Thefirst (fourteenth amendment) declares that "no State shall make or enforceany law which shall abridge the privileges or immunities of citizens of the United
States, * * * nor deny to any person within its jurisdiction the equal protectionof the laws." And it can make no difference in its application whether the regula-tion which produces that effect is embodied in a law coming directly from the
legislature, or is found in an ordinance, or rule, or direction emanating from an
officer whose authority to act at all in the matter is derived from the legislature.
('., elt I icri,,ui, s* "'p; aV cl v. D,la rare, .opra.)

The statute, however, with more detail and directness, so far as the case in
hand is concerned, declares (0 3) that discrimination against any citizen onaceolnt of color. bv the use of the word "white," or any other term in any law.
statute, ordinance, or reulation then existing in this State, shall be annulled, andsecured immunity to him in the future by providing that no citizen should, "by
reason of race, color, or previous condition of servitude, be excepted or excludedirom the full and equal enjoyment of any accommodation, advantage, facility,
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or privilege furnished by," among others, * * * "trustees, commissioners, super-
intendents, teachers, and other officers of common schools and public institutions
of learning." It is unnecessary to spend time in discussing the effect of the
amendment as determined by any distinction between citizens of the United
States and citizens of the States, or their civil rights in those two characters.
For, so 'far as the relator is interested in the present question as a citizen of
the State, and within its limits, she may rely on this law of the State. (Supra.)
By it the doctrine under which the African race was regarded as of a rank or
condition inferior to that of the white was abolished, and we are to see whether
the action of the respondent was in violation of the law by which this change
was brought about.

It is conceded that the appellant was forbidden to enter school No. 5 because
of her color, and she was directed to go to school No. 1, because it was a "colored
school." The inquiry, then, was as to the color of the proposed pupil, and the
action of the respondent was determined solely by it. I am unable to see why
this regulation does not stand upon "a word or term," which, by the very language
of the act cited, was forbidden to be used as the means of discrimination. It is
as if the respondent had said "white children only can attend this school; you
are not white." Was not the relator "excepted or excluded" from the accom-
modation or privilege afforded by that school by reason only of her "race or
color"? Clearly she was. It is argued by the respondent, however, that this
does not constitute a discrimination against the relator, because the colored
school would, "to the best of his judgment, information, and belief, afford to the
relator" every accommodation and facility for learning which she could obtain
at the one from which she was excluded.

I find no support for this in the law. It is not provided that the colored
pupil shall have furnished to her equal or similar accommodations as the white
pupil, but that she shall not be excluded from any accommodation, advantage,
facility, or privilege furnished by the officers of common schools; she shall,
therefore, have the same, and be denied those schools for no reason save such
as would exclude the children of another race. In other words, difference of
color of skin, or variety of race shall, as to the accommodations or privileges
spoken of in the statute, be deemed not to exist, at least, that the school officer
in his official capacity shall be so ignorant of their existence as to take no notice
of either, and when he does, and, therefore, excludes from any school a person
who, except for such color or race, would be received therein, the discrimination
is against that person; the door is shut against her, and that is proscription.
In Bs part Virginia (100 U. 8. 339) and Strauder v. West Virginia (id. 303) it
is in substance said that one great purpose of the then recent amendments to
the4esastitution was to remove the colored race from a condition of inferiority
and servitude into perfect equality of civil rights with all other persohs'within
the jurisdiction of the States; that they were intended to take away all possibil-
ity of oppression by law because of race or color, and amounted to a declaration
that the law should be the same for the black as for the white. Our own statute
is more specific, but both were designed to release that race from any disability
or restrain to which the other was not subjected, and make their rights and
responsibilities the same. One cannot, on account of color, be excepted from
jury lists (BE parse Virginia, supra; Strauder v. West Virginia, supra), and a
statute which effects that is said to put "a brand upon him, and create a dis-
crimination against him, which is forbidden." Strauder's Case (supra), Rail-
road Co. v. Brown (17 Wall. [U. S.] 445) was under a law of Congress giving
privileges to a railroad company, accompanied with a provision "that no person
shall be excluded from the cars on account of color." The company provided
two cars, but set apart one for colored persons and the other for white, and such
was the arrangement that on the down and up trips their places were reversed.
The cars, therefore, were alike comfortable, and in turn appropriated to the
two races, separately. A colored woman being excluded from one, and sent
against her will to that assigned to her race, brought suit against the company,
and succeeded, the court holding that the regulation separating the colored from
the white passengers was illegal, and in answer to the defendant's claim that so
far from excluding this class of persons from the cars they had provided ac-
commodations for them, said "this is an ingenious attempt to evade a com-
lliance with the obvious meaning of the requirement," which was not merely
that colored people should be allowed to ride, but that in the use of the cars
there should be no discrimination because of their color.

The principle of these decisions applies here. In one case, as in the other, is
discrimination on account of color. The fatal defect is in the fact of discrimi-
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nation and its cause To this effect is Central R R? of N J. v. Green (80 Pea,
St. 421; 27 Am. Rep 718) , and more in point, Board of Eduvatton v. Tinnon (2g
Kans 1), and Proplc e.r rel Lomnreis v. Board of Education (101 Ill. 308; 40
Am Rep. 9l6i)

The respondent has referred to a number of cases as holding a different
doctrine: People .r rel. Dietz v Easton (13 Abb. Pr. [N S.] 159); Dallas
Fosdiek (40 How Pr 249); and some from other States. They have been ex.
amined, but found insufficient, upon the facts and statutes before us, to sustain
the doctrine contended for by him. People cr rel. Diets v. Easton and DaSht
v Fo rteik supia) were both decided before the passage of the Civil Righb
Act of 1873 (supra) The first was at Special Term and the latter at General
Term by a divided court, one judge dissenting and another taking no part. The
last decision being put upon a law relating to the city of Buffalo, which impers.
tively required separate schools for black children to le provided and their
attendance limited thereto By that law (1853. chap. 230), the public schools
of Buffalo were free only to "white ehildien" (Title 6, a 5) The other (People
ex rel. Dietz v. Easton) arose in the city of Albany. The whole city was one
school district There was no school, therefore, with which any child had any
special connection, and the board of education exercised over the relator in that
(ase the same jurisdiction which determined the location of other scholars, and
upon this ground the claim of the relator to be sent to the school nearest his
residence was denied The question of color came incidentally before the court,
and the effect of the fourteenth amendment was discussed, but not necessarily,
nor does the decision turn upon it Robeic t v Pity of Boston (5 Cush. 198) was
decided in 1849, before the adoption of the fourteenth amendment, and does
uphold to the furthest extent the right of a municipality to compel the education
of colored children in schools apart from white children: but those schools have
been discontinued under the operation of a law passed by that Commonwealth
in 185., which provided that in determining the qualifications of scholars to beadmitted into any public school or any district school, '*no distinction shall be
made on account of the race, color, or religious opinions of the applicant orscholar."

If the respondent is right, then with equal plausibility it might be said that thecity of Brooklyn (i would provide parks, streets, and sidewalks exclusively for per-
sons of color, or, it elected, as they may be. to sit in its council chamber, prescribe
absolutely what seats they shall occupy, or its courts assign to the jurymen of that
race. hoxes sepainte from others, denying them acness to other streets, parkasidewalks. and seats It would not answer i

n 
either ase s all these thing

are equal or even better i degree than those This would still be discrimination
against the race, andl so ith the school, the main business of which is to prepare
a youth for his future duties as a citizen in his various relations toward theState. the performance of obligations l due to other citizens, and possibly even
forbearance and conduct toward opposing races

The State gathers to its treasury the money of the taxpayer without inquiry
ao ti his color-- ith like indifference accepts his vote, and subjects him to itslaw and in return. among other privileges, provide an opportunity for educa-
tion This being conceded. the inanner (if a diustg it is evidently the oneprescribed by the State itelf--schools free to all children, therefore to childrenof both races, upon coiditionis applicable to each alike No other can be relied
upon The application of the rule contended for by the respondent would vary
according to the conceit or bias of the school board. and the estimate they might
put upon the relative positions of the two races: the needs of the colored pupiland required capaitv of her teacher T'heie is also the general law of the State
declaring all common schools (and that i question is one of them) free to all
person ovndefive and under twentr-oe years of age, residing in the district
lAct of lR51, chap 1.i,.r I : act of iTi4, chap 1555i title 7. art 5, 39), and these

schools were necessarily open to colored as well as white children. It is ton-
tended, however, by the respondent that the statute last cited (Title 10, §§ 1, 2),
and the statute of 1R50 (

1
Ch,. 141. 3 4) gave to the biard of education power

to establish eparnte school s for clored c'hlldrel Conceding that to he so, itdoes not follow that they should or atn be excluded front others Different lan-gtuage would naturally be employed to express such a purpose.
The first act, that of 1564 (supra, art 5. § 39), Pirovides that "Common schoolsin the several school districts of this Stale shall be free to all persons over five

and under trwety-one rears of eage. residing in the district," hut section 40 de-elarco that if a school district include a portion of an Indian reservation whereona cho ,ol for Indian children has been established by the superintendent of public
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instruction, and is taught, the school of the district is not free to Indian children
resident in the district, or on the reservation, nor shall they be admitted to such
school except by the permission of the superintendent." It is apparent, first,
that the education of all children within the ages named is intended to be pro-
vided for; second, that separate schools may be established for Indians and
separate schools for colored children; and, third, I think it clear from the
different phraseology used by the legislature in reference to theses races that
a colored child might attend either a colored school or white school at his elec-
tion. In regard to him there are no words of prohibition as in the case of the
Indian, and, except for those words of prohibition, it was the evident under-
standing of the legislature, an Indian could attend either. The white school
remained free to the colored pupil, but was closed against the Indian, except by
permission of the superintendent of public instruction.

And so with the legislation under review by the Supreme Court in Dallas v.
Fosdick (supra). The language in terms excludes colored children. Such lan-
guage is not to be found within the limits of the statutes relating to Brooklyn.
But we have now the act of 1873 (Chap. 186 already cited), which permits no
doubt as to the present absolute right of each child not disqualified by some men-
tal or moral defect, to attend the common school established in the district
where he resides. Previous limitation on account of color, if any existed, neces-
sarily ceased with the enactment of this act (1873, supra). Nor did the subse-
quent statute of June, 1873 (Chap. 863), amending the charter of Brooklyn, or
the act (Chap. 420) of the same year, relating to the board of education, have
the effect to repeal as to that city the Civil Rights Act already cited (Chap 186,
Laws of 1873). An express repeal is not pretended, and there is nothing in the
act from which a repeal can be implied. The two acts have different objects;
the first (that of April 1873, supra) is defined by.its title and was aimed at the
protection of the citizen, while the other (that of June, chaps, 420, 803) as part
of the general charter of the city, created a department of public instruction, to
be under the control of a board of education, to which it declares "all the pro-
visions of law relating to the present board of education shall apply," and if I
am right in the foregoing discussion, then among others, the provisions of the
act just before passed (Chap. 186).

It is not long since the inferiority of the colored man was received by a great
majority of the white race as a general edict of nature, and upon it as a funda-
mental principle laws were passed, and regulations, usage and custom founded
In deference to it, and the general sentiment of antipathy to the negro race,
"colored schools" were authorized by the statutes referred to, and then certain
schools before free to all were open only to the white citizen. By the act of
1873 (Chap. 186) the "word or term" which was thought to permit this discrim-
ination was annulled, and thenceforward it became impossible. Neither the
wisdom nor justice of this course of legislation is now in question, nor are we
to inquire whether co-education of the races is desirable, or more or less likely
than the separate system to promote the welfare of either, but it cannot, I think,
be doubted that the latter, when enforced by law against the wish of the colored
race, is directly calculated to keep alive the prejudice against color from which
sprung many of the evils for the suppression of which the fourteenth amendment
and our own civil rights statute were enacted.

We find, however, in the opinion of the learned judge who disposed of this
case at Special Term, a suggestion that the discrimination was in favor of the
colored child. That question may well be left to the child itself. The statute
should not be construed as prohibiting such intercourse or association. For any
regulation by which the black is kept in a state of separation is in fact one of
exclusion and reflects the sentiment by which the white assumed to be the
superior race, a discrimination against which the law is now directly aimed. In
regard to schools the question can arise but seldom. In most of the counties and
cities of this State no provision is made for the separate education of colored
children. In a few counties, and in the city of New York as well as Brooklyn,
such accommodations are provided. But when they are not confined to those
schools and excluded from others, the attendance at them has steadily decreased,
as we learn from the reports of the board of education of the city of New York,
made under the direction of the legislature (Laws of 1851, chap. 386, 1 3, subd.
10), and that this diminished attendance is due to the fact that all its public
schools are now open to pupils without distinction of race or color, and "that
many parents and guardians of colored children have, therefore, availed them-
selves of the privilege in the matter of selection of schools." (See reports of
1881 and 1882.)
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From the report of 1880, made by the board of education of the city of Buffalo,
we find the same condition exists in that city. Colored children now attend the
other schools with such unanimity that the superintendent recommends, that by
legislative interference, the compulsory part of the law be repealed and the city
no longer required to provide separate schools for children who cannot be comr
pelled to resort to them.

In the case before us the city is under no obligation to maintain a separate
chool for children of color. But the objection is not to its existence; the object.

tron is that the relator is compelled to attend it because of her color, and so i
excluded from schools to which children of another race are permitted to resort.
The exaction is, therefore, unequal, and is, I think, in violation of the law which
gives to all children, within the seeral districts, an equal right, in like cases
and under like circumstances, to go to those schools for education. I am, there-
fore, led to the conclusion that the relator, on account of her color, has been pre-
vented, by a public officer and by ordinance or regulation, from enjoying an
accommodation or privilege to which, as a citizen of this State, she is entitled.
In such a case the court has no discretion to exercise, for the writ of mandaoms
affords the only adequate remedy, and it should have been granted. (People,
ex ret. Gas-light Co v. Common Council of Syracuse, 78 N. Y. 56.)

The orders of the Special and General Terms should, therefore, be reversed,
and a writ issued, pursuant to the prayer of the petitioner

RAPALLO, MILLER, and EssI, JJ., concur with RUoER, Ch. J.: FINCH, J., concurs
with DLNFORTiH, J.; AoREws, J., absent.

Orders affirmed.

Mr. BLOCH. In connection with something I have to say later on,
I want to read you this:

In the nature of things there must he many social distinctions and privileges
remaining unregulated by law and left within the control of the individual citi.
zens as being beyond the reach of the legislative functions of government to
organize or control. The attempt to enforce social intimacy and intercourse
between the races by legal enactments would probably tend only to embitter the
prejudices, if any there are, which exist between them, and produce an evil
instead of a good result.

He was paraphrasing there from the case of Roberts v. The City of
Boston, that Massachusetts case (5 Cushing 198).

Then he says, on page 450:

A natural distinction exists between these races which was not created,
neither can it be abrogated by law, and legislation which recognizes this dis-
tinction and provides for the peculiar wants or conditions of the particular
race can in no just sense be called a discrimination against such race or an
abridgment of its civil rights. The implication that the Congress of 1864 and
the State legislature of the same year, sitting during the very throes of our
Civil War, who were respectively the authors of legislation providing for the
separate education of the two races, were thereby guilty of unfriendly discrim-
ination against the colored race, will be received with surprise by most people
and with conviction by none. Recent movements on the part of the colored
people of the South through their most intelligent leaders to secure Federal
sanction to the separation of these two races, so far the same compatible with
their joint occupation of the same geographical territory, affords strong evidence
of the wishes and the opinions of that people as to the methods which in their
judgment nill conduce most beneficially to their welfare and improvement.

The CHAIRMAN. May I say in comment that I doubt very much
whether a single member of our distinguished Court of Appeals of
the State of New York would approve that language today, and they
are likely to say, as Emerson once said, that "consistency is the hob-
goblin of small minds." I would like to quote in reference to that,
namely, the need to change one's views, the very famous statement
attributed to the great Confederate General Lee, who said to General
Beauregard: "True patrioti-m requires men to act exactly contrary
at one period to that which has been done at another period."
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SMr. BLoCH. I am glad the chairman recognizes General Lee as an
Sathority.

'Mr. HOLrZMAN. So long as you recognize New York State as an
authority for your position, we will recognize General Lee.

Mr. BLOCH. Another thing, Mr. Chairman, before I forget it. This
decision was rendered in 1883. The chairman says there is not a
tingle member of the present Court of Appeals of New York who
would agree to it, I believe. It was agreed to as late as 1900.
"'.'Mr. HOLTMAN. Mr. Bloch, I think Mr. Forrester minimized your
talent as a lawyer when he introduced you. I know as a good lawyer
you know that all of this makes absolutely no difference to the ques-
tion we are considering, because whether it was 1883 or 1894, it has
nI import any more. The issue is whether or not the decision of the
Supreme Court of the United States must be complied with. That is
the issue.
SMr. BLOCH. If I am as good a lawyer as you think I am and Mr.

Forrester says I am, in a few minutes maybe I can show you, Mr.
Holtzman, why I think that this decision and the decision of your
court in 1900, following it, are material to the issues that you raise.

Another thing that occurs to me is this. If, as the chairman
suggests, that no single member of the Court of Appeals of New York
would agree to that today, then where does that lead us?

Mr. HOLTZMAN. I do not know. I cannot tell what a member of
the Court of Appeals of the State of New York would do today.
riHowever, I am inclined to agree with my chairman that you could

not find in the State of New York today one member of the judiciary
who would buy that opinion.

Mr. BLOCH. It was mighty good language back in 1883. It was
mighty good thought in 1900.

Mr. HOLTZMAN. So was the horse and wagon good in 1883.
Mr. BLOCH. What we hope to do, Mr. Holtzman, before we get

through with this difficulty that we are in, we will say-not a fight
between Georgia and the Supreme Court-

Mr. HOLTZMAN. I certainly hope not.
Mr. BLOCH. We hope to be able to convince the Supreme Court of

the United States, as it may change from day to day, like your Court
of Apneals in New York is changed from day to day in personnel,
that the philosophy of your great New York State, Judge Ruger,
and of the chief judge of your court of appeals in 1900, the distin-
guished Judge Alton Parker, who was a candidate for the Presidency
ofthe United States on the Democratic ticket, in 1908, that the philos-
ophy of those courts of appeals as expressed in these opinions is to
be preferred in preference to the philosophy of the present ones.

Mr. HOLTZMAN. You have an unqualified right to convince the
Supreme Court of anything, and yet you have a definite obligation,
until you convince them, to comply with the law.
I'Mr.BLocHt. No; we have not.
Let me show you why we have not.
Mr. KEAT*nG. That would be a pretty serious statement if it came

frm an official. He is not an official.
' The CHAIRMAN. Let him give his answer.
* Mr. BrOCH. Over a period of decades the old shibboleth was con-
firmed and ratified in the three cases just cited by these Justices of
the Supreme Court: Holmes, Van DeVanter, Brandeis, Butler, San-
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ford, and Stone. In the opinion, the Court also cited approvingly
'unmming v. Richmond County Board of Education for the props

tion-the opinion in that case was written by the grandfather of the
present Justice Harlan, and he said, "The right and power of the State
to regulate the method of providing for the education of its youth at
public expense is clear."

In the light of that judicial history, which, under every concept
of constitutional government, caused that old shibboleth to become a
part of the law of the land, why was it not accepted as the law of the
land ' Why did those who opposed the "separate but equal" doctrine
seek to have the Supreme Court of today reverse the Supreme Court
of many yesterdays? So far as the applicable provisions thereof are
concerned (14th amendment) the Constitution of the United States
of 1954 was in exactly the same language as that of 1896. Why is it
that the decisions of May 17, 1954 "mut be accepted as the law of the
land, binding as such on all of us," when P'lssy v. Ferguson. and the
decisions following it, were not so accepted ?

The C(AIRM-rA.N. Let me interpolate a bit, if I may, Mr. Bloch.
There is such a thing as the process of evolution. There is such a
thing as orderly processes of changing conceptions, which the Supreme
Court itself must recognize.

I was one of those recalcitrant members of the Judiciary Com-
mittee-and I use the word "recalcitrant" because that was the appel-
lation applied to me by President Roosevelt-who opposed the Court-
packing plan of President Roosevelt. He never forgave me for it.
I, indeed, suffered because thereof, because I felt that kind of pressure
should not be used upon the Supreme Court to cause the change of
its conceptions.

You may remember that President Roosevelt was very much dis-
turbed that portions of his New Deal legislation had been declared
unconstitutional by the then Supreme Court, notably, NRA, and he
wanted to pack the Court so that he could make appointments that
would assure the decisions which would declare constitutional the rest
of his so-called New Deal.

I am opposed to any kind of undue pressure being brought upon
the Supreme Court directly or indirectly to change their opinions
or their decisions.

But here in the case of the desegregation, there was no pressure.
They were given full scope to exercise their judgment and their
wisdom and erudition, and they came up with this new conception
which destroyed that which was developed by Plessy v. Ferguson.
That is the law of the land. That is part of our democratic process.
We have to accept it.

I think, as the distinguished gentleman from New York, Mr. Holtz-
man, said, if you want to change that conception then take a case
up to the Supreme Court and try to work your will on the now
members as they exist in the Supreme Court. Perhaps they will
change their mind now. I doubt it very much. But that is the only
democratic, legal method, that I know of. I cannot conceive how
your sovereign State of Georgia can use the processes that it is now
attempting to circumvent and prevent the carrying out of the Supreme
Court decision on desegregation. That is my philosophy in the case.

I remember another instance where Teddy Roosevelt sought to pack
the Supreme Court. That is probably a bad term to use in that con-
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fiection, but he appointed Oliver Wendell Holmes, with the deliberate
idea that he would give a decision in Roosevelt's favor in the Northern
Securities case.

Mr. BLOCH. He fooled him.
The CHAIRMAN. But he fooled him, as it were, and decided con-

trary to the wishes of Roosevelt; and Roosevelt, I remember, in that
case, was so irked that he said of Judge Holmes, "I could make a
man with a better backbone out of a banana." You may remember
he said that.

Mr. BLoCH. I remember.
The CHAIRMAN. Those were instances of court packing, which we

do not like and rebel against. But here you had no such situation
and by the process of evolution and changing conceptions they came
to this opinion, unfortunately with which you disagree.

Mr. HOLTZMAN. I think the real issue here, made very simple, is
your major premise of your argument.

If your major premise is that the decisions of the Supreme Court
are the law of the land when we want them to be or when it pleases
us, then we can never meet on a common ground. The major premise
is the problem here and that is where we disagree apparently.

Apparently, Mr. Bloch, you do not feel that the decisions and
interpretations of the Supreme Court are always the law of the land.
Is that correct, sir ?

Mr. BLOCH. That is correct, sir, because they are so liable to be
taken back.

As the chairman pointed out to me, in the insurance company case,
the Supreme Court changed its mind. As the great Justice Roberts
pointed out, the Supreme Court changed its mind almost overnight.
If the Supreme Court does change its mind how are you ever going
to get a case before that Court seeking to make it change its mind if
you blindly obey what they have said ?

SMr. HoLTZMAN. But you have to get the Supreme Court to change
its mind.' Then we will abide by it.

The CHAmraAN. Mr. Bloch, there are seven important bills on the
calendar on the floor of the House having reference to this very com-
mittee. We have to adjourn now and return at 2 o'clock.

I have enjoyed very much this colloquy and I would like to have
more of it at 2 o'clock.

So will you return at 2 o'clock ?
Mr. BLOCH. I certainly will. I am enjoying it, too.
(Whereupon, at 12:30 p. m., a recess was taken until 2 p. m. this

same day.)
AFTER RECESS

The CHAIRMAN. The committee will now resume, and Mr. Bloch,
will you continue with your statement?

STATEMENT OF CHARLES J. BLOCH, ATTORNEY, MACON, GA.-
Resumed

Mr. BLOCH. Mr. Chairman, if anybody is following me, I will start
again at the top of page 3 where we left off. I want to tell you a little
brief story about a lawyer down in Georgia-a very distinguished law-
yer of a couple of generations ago-arguing a case before the Supreme
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Court of Georgia, and he was asked a question. The judge who asked
the question apologized to him for asking it, and he replied, "Don't
mind asking me questions. I relish them. It is the clash of mind on
mind which causes the spark of truth to scintillate," and he sat down
and was dead. He died arguing the case before the Supreme Court of
Georgia.

I relish questions. I do have a little difficulty in hearing them, but
I hope they do not kill me.

In the light of that judicial history, which under every concept of
constitutional government, caused that "old shibboleth" "separate but
equal" to become part of the law of the land, why was it not accepted
as the law of the land? Why did those who opposed the separate but
equal doctrine seek to have the Supreme Court of today reverse the
Supreme Court of many yesterdays? So far as the applicable pro-
visions thereof are concerned (14th amendment) the Constitution of
the United States of 1954 was in exactly the same language as that
of 1896. Why is it that the decisions of May 17, 1954, "must be ac-
cepted as the law of the land, binding as such on all of us" when
Plessy v. Fergurson, and the decision following it, were not so accepted?

In order for Plessy v. Ferguson ever to have been taken back by the
Supreme Court of the United States as it respects transportation facil-
ities, somebody, somewhere, whether in Montgomery, Ala., Richmond,
Va., or wherever it was, had to break the law of the land. If Plessy v.
Fergu.qon was the law of the land, somebody broke it somewhere when
they got on a bus in contravention of the law of the land.

I respectfully call attention to another recent bit of Federal ju-
dicial history.

In 1935 in the case of Grovey v. Townsend, (295 U. S. 45), the Su-
preme Court of the United States held that the 14th amendment was
not violated by customs and laws of the State of Texas as providing for
so-called white primaries. The opinion in that case was written by
Justice Roberts. It was concurred in by Chief Justice Hughes, and
Justices Van Devanter, McReynolds, Brandeis, Sutherland, Butler,
Stone, and Cardozo, a unanimous decision.

In 1944, just 9 years later, without a syllable of the 14th amendment
having been altered, without a syllable of the statutes of Texas hav-
ing been changed, the Supreme Court of the United States in Smith
v. Allhriqght, (321 U. S. 649), took back its ruling in Grovey v. Town-
send, and held that the 14th amendment was violated by those Texas
statutes.

The latter decision was written by Justice Reed, and concurred in
by Justices Black, Frankfurter, Douglas, Murphy, Jackson, Rutledge,
and Chief Justice Stone, Justice Roberts dissenting.

I am aware of the fact that the asserted reason for reexamining
Grovneq v. Tounsend was the decision of the Supreme Court of theUnited States in United States v. Clasric (313 U. S. 299), a decision
of the minority of the Court, only four Justices concurring therein.
But, regardless of the reason for the reversal of rove v. Tonmsend.
it was reversed. Those who did not approve the decision in Grovey
v. Townsend did not accept it as the law of the land. but attacked it sovigorously that it is no longer the law of the land.

The chairman also said: "We in Congress must provide the leader-
ship in this great change"; and the Attorney General, on the same day,
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said: "The need for more knowledge and greater understanding of
these complex problems is manifest."

In the light of "this great change" arising without change in the
written Constitution, in the light of both of these statements, is it
amiss that we of the South, we of Georgia ask you, with all respect,
regardless of political considerations, to consider the viewpoint of
the South-of that section of our Nation extending from Virginia to
Texas-of the people living in that section.

We are not race-baiters. We are not Negro haters. On the con-
trary, we know that the good Negroes of the South are being'used as
pawns in a political game. We do believe that the Constitution of
the United States was a compact between the States, to be obeyed, if
this Government is to survive, but not to be amended except as pro-
vided by its specific language.

For you to understand our position, and thus intelligently to assume
the leadership which is yours, I ask you to go back in your mind's eye
almost 100 years, and consider the state of the Nation as it then was.

On the eve of the War Between the States, a Senator from my native
State of Louisiana delivered his farewell address to the Senate of the
United States.

What had preceded that speech during the years which had pre-
ceded it?

The first settlement of English speaking people on these shores
was at Jamestown, Va., in 1607--colonists proceeded to settle from
Massachusetts on the north through Georgia on the south. Strange
as it may seem to us today, slavery was prevalent, human slavery.
People, human beings, captured on African shores were brought by
slave traders to these shores. Those slave traders were for the most
part not southerners. Most of these people were sold into the South
on account of its climate and agriculture. Years passed-the num-
bers of these people increased. The War of the Revolution ensued.
The 13 American Colonies became 13 American States when they
combined to form the United States of America.

Now, Mr. Chairman, four times in that document the institution of
slavery was recognized as legal. The word "slave" or "slavery" I
do not believe is in the Constitution of the United States. But four
separate and distinct times the institution of slavery was recognized
as egal. Especially do I point out to you that provision of the Con-
stitution, article I, section 9, providing that the migration or impor-
tation of such persons as any of the States now existing shall think
propert to admit shall not be prohibited by the Congress prior to the
year 1808. To be sure that such remained the law, the Constitution
provided in article V that no amendment should be made prior to 1808
which should in any manner affect the provision of article I, section 9,
to which I have just alluded.

By an act of Congress of April 20, 1818 (3 Stat. 450), Congress
enacted a statute prohibiting the importation of slaves.

As abhorrent as the idea is to us of today, in 1850 slavery was rec-
ognized by the Supreme Court of the United States as a legal institu-
tion. By then those in other sections of the country had been for-
bidden by law to engage in the slave trade, and so the abolitionists
began their clamor. The South then was a prosperous, growing sec-
tion. With the clamor increasing and the agitation in Congress, and
the Dred Scott decision, war between ;the States, seemed imminent.
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So, because the Senator from Louisiana, and others of the South,
thought the compact known as the Constitution of the United State'
was being violated, he left the Senate, saying:

The fortunes of war may be adverse to our arms; you may carry desolatldn
into our peaceful lllnd-o may do all this and more too, if more there be-but'
you can never subllluate us-ou can never convert the free sons of the soilint
xassals, paying tribute to your power-never, never

I have omitted part of that statement, lest I be misunderstood.
Mr. KEATINc;. The committee is familiar with the part that you

omitted so it is not necessary.
Mr. BLOClr. I imagine you are. I imagine you heard that before.

But I don't believe that so I left it out.
What a prophet Senator Judah P. Benjamin was.
The CAIRIMNN. I want to say that Judah P. Benjamin was a great

son of the South, and was a great Senator, and I want to commend
you, if you have not read it, the novel chased on his life, called Beloved.

Mr. BLOCH. Yes; I have read it.
The C('IRMaN. It is very, very interesting. It gives his life his-

tory n a very romantic setting. I enjoyed it very much.
Mr BLocm. Yes. sir. It is a delightful book. If you never read

Mead's Life With Judah P. Benjamin-
The CHAIRMs AN. Yes; I have read that. I have lead Butler's Life

of Benjamin. Butler was a member of the Supreme Court also, as you
know. Pardon the interruption.

Mr. BLOCII. What a prophet Senator Judah P. Benjamin was. All
of the desolation and destruction lie imained was wreaked on the
South. The State of Georgia especially felt the ravages of war in
General Sherman's march to the sea. In 1865, the war ended with thesuTrrender at Appomattox. President Lincoln was assassinated. Dur-
inm the Recontrutontco period, the 13th. 14th, and 15th amendments to
the Constitution were adopted The 14th was proposed to legislatures
of the several States by the n9th Congress on June 16, 1866. It was
declared ratified July 21, 1868, by the legislatures of 30 of the 36 States.

An interesting legal discussion could be had as to whether it ever
was legally adopted. Suffice it to mention now that of the 30 States
supposed to lhve ratified the amendment, New Jersey and Ohio subse-
quently passed resolutions withdrawing their consent to it.

Mr. KEATING. I do not think our colleagues had anything to do with
that, though.

Mli BLunH. No, sir. Their fathers or grandfathers might have, but
they did not 1 just hope your colleagues believe now like their
ancestor dlid back there.

Mr KFv riX(. I do not believe they do.
IMr. BLOCII. I do not either.

MIl. Kr \TING. It remains to be seen.
MA. IElcnH. I suspect they do not.
Kent ucky. Delaware, and Maryland rejected it, and it was neverlatiied by either of those States.
It was of this period that Justice Robert H. Jackson of New York

,saw in Collins v. Hnardyoma (341 U. S. 651)-I believe the late revered
Justice was from Jamestown, N. Y.-an action to recover damages
under what is now title 42, United States Code, section 1985 (3):

This statutory provision has long been dormant. It wais introduced into theFederal statutes by the act of April 20, 1871, entitled, "An act to enforce the
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provisions of the 14th amendment to the Constitution of the United States, and
for other purposes." The act was among the last of the reconstruction legisla-
tion to be based on the conquered province theory which prevailed in Con-
gress for a period following the Civil War * * *. The act, popularly known as
the Ku Klux Act, was passed by a partisan vote in a highly inflamed atmosphere.
It was preceded by spirited debate which pointed out its grave character and
susceptibility to abuse, and its defects were soon realized when its execution
brought about a severe reaction.

Then the Justice said:
The background of this act, the nat ure of the debates which prei eded its passage,
and the reaction it produced are set forth in Bowers' The Tragic Era (pp.
340-348).

It is this Ku Klux Act which is seemingly sought to be revivified
in 201 of H. R. 2145 and to some extent in part IV of H. R. 1151.

Then Justice Jackson proceeds:
The provision establishing criminal conspiracies in language indistinguishable

from that used to describe civil conspiracies came to judgment in United States
v. Harris (108 U. S. 629). It was held unconstitutional. This decision was
in harmony with that of other important decisions during that period by a Court,
every member of which had been appointed by President Lincoln, Grant, Hayes,
Garfield, or Arthur-all indoctrinated in the cause which produced the 14th
amendment, but convinced that it was not to be used to centralize power so as
to upset the Federal system. While we have not been in agreement as to the
interpretation and application of some of the post-Civil War legislation, the
Couit recently unanimously declared through the Chief Justice (Mr Vinson):
"Since the decision of this Court in the civil-rights cases (109 U. S. 3 (1883))
the principle has become fairly embedded in our constitutional law that the action
inhibited by the 1st section of the 14th amendment is only such action as may
fairly be said to be that of the States. That amendment erects no shield against
merely private conduct, however discriminatory or wrongful.

In unmistakable language Justice Jackson of the State of New York
wrote on June 4, 1951, that the 14th amendment protects the individual
against State action, not against wrongs done by individuals.

At the time to which I have alluded, the Reconstruction Era, the
South was prostrate but, prostrated, was used as a whipping boy by
radicals for self-aggrandizement. Prostrated it was, but subjugated,
it was not. There was no Marshall plan down there. We were left
to pull ourselves up almost literally by our bootstraps, and that we did.
As we climbed back, Plessy v. Ferguson. was decided in 1896. It was
gradually and repeatedly reaffirmed. Gong Lium v. Rice was decided
in 1927 by a unanimous Court with an ex-President of the United
States writing the opinion as Chief Justice, and saying in plain Eng-
lish, "The right and power of the State to regulate the method of
providing for the education of its youth at public expense is clear."

I interpolate, Mr. Chairman, it so happens that in 1927 about
the time that decision came out, I was a member of the Georgia Legis-
lature, the house of representatives. My dear friend, the present
senior Senator from Georgia, Dick Russell, was the speaker of the
house. With that reaffirmance of Plessy v. Ferguson, and its applica-
tion to the public-school system, as you gentlemen doubtless recall,
Gong Lum v. Rice dealt with the public-school system in the State
of Mississippi-we thought, all southerners of that day thought, that
that decision of Gong Lum v. Rice applied Plessy v. Ferguson to the
school situation. In that year we appropriated more money for the
public-school system of Georgia than ever had been appropriated be-
fore. We were called a spendthrift legislature, I remember. We ap-
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propriated for the support of the whole government of Georgia $15
million.

Today, 30 years later, I think our budget runs about $395 mil-

lion. More money is spent today in Georgia on higher educate*,
more money is appropriated today to the University System of Gee

gia, of whose board of regents I am a member, more money is appr.
rated today for higher education in Georgia than was appropriated

to operate the whole State of Georgia 30 years ago. Six times a

much money is appropriated today in Georgia for the operation of the

public-school system alone as was spent 30 years ago for the operation

of the whole State.
We did that, thinking that these principles of constitutional law,

enunciated by the Supreme Court, were in effect a part of the Con-

stitution. I recall your attention to the first for that purpose.
Secondly, I just want to reiterate what the Governor of Mississippi

said yesterday with respect to the State of Mississippi. I say that
with respect to Georgia: That it illustrates the progress that has been
made not only in Mississippi and Georgia, but throughout the South
in the last 30 years.

In Gong Lum v. Rice the Chief Justice referred to the fact that
the establishment of separate schools for white and colored children
had been held to be a valid exercise of the legislative power even by
courts of States where the political rights of the colored race had been
longest and most earnestly enforced, citing Roberts v. Boston, and then
lie cited another case which had come out in the meantime, or which
had been decided in the meantime, which had not been decided back
at the time of Plessy v. Ferguson, and that is also a case decided by
the court of appeals in New York.

I ask leave to place in the record the whole decision of the Court of
Appeals of New York decided February 6, 1900, in the case of Peo-
ple v. The School Board of the Borough of Queens (161 N. Y. 598,
56, N. E. Rep. 81).

The CHAIRMAN. That may be done.
(The information follows:)

THE PFOPIE OF THE STATE OF NEW YOBK E REL. ELIZABETH CIBCO, APPELLANT, V,
THE SCHOOL BOARD OF THE BOROUGH OF QUEENS, NEW YORK CITY, DESPONDENT

1. SCHOOLS-SEPARATE SCHOOLS FOR COLORED CHILDREN. The Consolidated
School Law (L. 1894, ch. 556, tit. 15, § 28) authorizes the school board of the
borough of Queens to maintain separate schools for the education of its colored
children, and to exclude them from its other schools, provided, always, that the
schools for colored children make the same provisions for their education as are
made for others, so far as the nature, extent and character of the education and
facilities for obtaining it are concerned.

2. CONSTITUTIONAL LAW-PENAL CODE, § 383. Neither the provisions of article
9 of the Constitution of 1894, relating to a system of free common schools, nor
those of section 383 of the Penal Code, making it a misdemeanor for teachers or
officers of the common schools and public institutions of learning to exclude any
citizen from the equal enjoyment of any accommodation or privilege, qualify or
limit the right to establish separate schools of such a character, the school board
having the right to determine where different classes of pupils shall be educated.
provided equal facilities and accommodations are afforded all.

People ex rel. Czsco v. School Board, 44 App. Div. 469, affirmed.
(Argued January 9, 1900; decided February 6, 1900.)
APPEAL from an order of the Appellate Division of the Supreme Court in the

second judicial department, entered November 28, 1899, affirming an order of
the Special Term denying an application for a peremptory writ of mandamus to
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oiompel the defendant to admit the children of the Telator to one of the common
schedls of the borough of Queens, without distinction of color.

The facts, so far as material, are stated in the opinion.
. George Wallace for appellant. The respondent has no right to exclude relator's

Ijhildren from the common schools on account of their color. (L. 1897, ch. 378,
1 1056, 1094; L. 1884, ch. 248; People v. King, 110 N. Y. 418; Penal Code, § 383;
1 1894, ch. 671; Const. N. Y. art. 9, J 1.)

John Whalen, Corporation Counsel (William J. Carr of counsel), for re-
spondent. The school board had the power to organize a separate school for the
instruction of children of African descent and to assign thereto the children of
the relator. (L. 1897, ch. 378, j 1094; L. 1864, ch. 555, tit. 10, § 1; Peoples ex rel.
v. Gallagher, 93 N. Y. 438; Ward v. Flood, 48 Cal. 36; Cory v. Carter, 48 Ind. 327;
Roberts v. Boston, 59 Mass. 198; Lehen v. Brummell, 103 Mo. 546; McMillan v.
School Committee, 107 N. C. 609; L. R. R. Co. v. Mississippi, 133 U. S. 587; Plessy
v. Ferguson, 163 U. S. 537; State v. MoOann, 21 Ohio St. 211.)

Opinion of the Court, per MARTIN, J.

MAmi., J. The single question in this case is whether the school board of the
Jorough of Queens is authorized to maintain separate schools for the education
W the colored children within the borough, and to exclude them from the other

hools therein, it having made the same provisions for their education as are
for others so far as the nature, extent, and character of the education and

cities for obtaining it are concerned.
I n People ex rel. King v. Gallagher (93 N. Y. 438) the statute of 1864, which

was the Common School Act, chapter 143, Laws of 1850, and chapter 863, Laws
of 1873, which related to the public schools of the city of Brooklyn, were under
consideration. They authorized the establishment of separate schools for the
education of the colored race in cities and villages of the state, and in the city of
Brooklyn. In that case it was held that they were valid, that they did not
derive children of African descent from the full and equal enjoyment of any

commodation, advantage, facility or privilege accorded to them by law, and
that they in no way discriminated against colored children. It was also held
that the fourteenth amendment of the Federal Constitution only required that
such children should have the same privilege of obtaining an education with
,ual facilities as are enjoyed by others without regard to race or color, and that
the requirement that they should be educated in separate schools did not impair
or interfere with their rights under the Constitution or with any other legal
rights of colored pupils.

The Consolidated School Law (Laws of 1894, ch. 556, tit. 15, § 28) contains
the same provisions relating to this subject as were contained in the statute of
1864. Thus the same statutory authority for the maintenance of such separate
schools now exists as existed when the King case was decided. Therefore, as this
question has already been decided, it is not an open one in this court.

But it is insisted by the appellant that as the Penal Code (Sec. 383) makes it
a misdemeanor for teachers or officers of common schools and public institu-
tions of learning to exclude any citizen from the equal enjoyment of any accom-
modation or privilege, it in effect confers upon colored children the right to
attend any school they or their parents may choose, and that the school board
had no authority to establish separate schools and deny them the right to attend
elsewhere. The first answer to this insistence is that the Penal Code was in
existence at the time of the decision of the King case, and must be regarded as
having been considered in that case. Moreover, independently of that decision,
we do not see how that statute changes the effect of the conclusion reached in
the case referred to, provided the facilities and accommodations which were
furnished in the separate schools were equal to those furnished in the other
schools of the borough. It is equal school facilities and accommodations that
are required to be furnished, and not equal social opportunities.

The case of People v. King (110 N. Y. 418) is relied upon as modifying or over-
ruling People ex rel. King v. Gallagher. We do not think such is its effect In
the former case a colored person was excluded from a place of public amusement
controlled by the defendant, and it was there held that the latter was guilty of
a misdemeanor. In that case there was a total denial of the complainant's right
to attend or to participate in' the enjoyment of the entertainment. There no
other accommodation or facility was furnished by the defendant. Not so here.
In this case the colored children were given the same facilities and accommoda.

88386-57- 55
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tions as others. We are of the opinion that the case of People v. Kiff nelth
modifies nor affects the principle of the decision in People ex rel. King v. G~o
gher, so far as it applies to the question under consideration.

Again it is said that the present Constitution requires the legislature to provdlf
for the maintenance and support of a system of free common schools wherein j
the children of this state may be educated, and, therefore, the school board W!
required to admit to any school under its control all the children who desired$
attend that particular school. Such a construction of the Constitution would bt
only render the school system utterly impracticable, but no such purpose was ever
intended. There is nothing in that pro vision of the Constitution which justice,
any such claim The most that the Constitution requires the legislature to do
is to furnish a system of common schools where each and every child may be
educated, not that all must be educated in any one school, but that it shall provide
or furnish a school or schools where each and all may have the advantages guar-
anteed by that instrument If the legislature determined that it was wise for
oIne cla~ of pupils to be educated by themselves, theie is nothing in the Consti-
tution to deprive it of the right to so provide It was the facilities for and the
advantages of an education that it was required to furnish to all the children,
and not that it should provide for them any particular class of associates while
sucli education was being obtained In this case, there is no claim that the
relatol's children were excluded from the common schools of the borough, but
the claim is that they were excluded from one or more particular schools whlh
they lde.sred to attend and that they possessed the legal right to attend those
schools, although they were given equal accommodations and advantages in
another and separate school. We find nothing in the Constitution which deprived
the school board of the proper management of the schools in its charge, or from
dete miinng where different classes of pupils should be educated, always provid-
ing, however, that the accommodations and facilities were equal for all. Norio
there anything in this provision of the Constitution which prevented the legl-
lature from exercising its discretion as to the best method of educating the
different classes of children in the state, whether it relates to separate classes
as determined by nationality, color, or ability, so long as it provides for all alike
in the character and extent of the education which it furnished and the facilities
for its acquirement

The order should be affirmed, with costs.
PARKER, Ch. J., GRAY, O'BRIEN, BARTLETT and HEIGHT, JJ, concur; VANN, J,

not voting
Order affirmed.

Mr. BLOCH. This language in that case-I am not going to read at
length from it, because you gentlemen are probably more familiar with
it than I am, and certainly you have a chance to read it later if you are
not-this struck me about it: In the light of our views down in the
South, our views about the constitutional government and the princi-
ples of stare decisis, the Court of Appeals of New York, of which the
late Hon. Alton B. Parker was then chief judge, said this:

Where a question has been decided by the court of appeals, it is no longer anopen question and will not be considered on a subsequent appeal. Whether aquestion has been decided by the court of appeals, it must be assumed that all
statutes in existence at such time affecting the question decided were consideredby the eos t.

They refused in 1900-your court, the court of highest resort of
your State-to reconsider the Gallagher case and adhered to it as
late as 1900 under the principles of stare decisis.

As Plessy v. Ferguson was so confirmed, we thought that by every
principle of right, every principle of law, every principle of constitu-
tional government, it had become a part of the Constitution, just as if
written into it; that it was the right and power of each State in this
Union to regulate the method of providing public education.

As we climbed back, we established public school systems, and built
separate schools for the white and colored children. Funds for these
purposes were mostly derived from white citizens. As late as 1956,
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in my county of Bibb, the total ad valorem taxes paid by white citi-
zens is $2,702,762.24; by colored citizens, $137,000.

The white citizens pay 95.6 percent; the colored citizens 4.84 percent.
Yet we pride ourselves, gentlemen-I have no figures to the income
taxes and the sales taxes and what the division is because they do not
keep them that way-but we pride ourselves in our county of having
what I think is the best school system anywhere in the United States,
started by a local act of 1872, a self-perpetuating board created there-
by. If you ever want to come South to hold hearings of this sort, I
hope you will come to Macon, so we can show you the sort of schools
inBibb County still, thank the Lord, under the separate but equal
doctrine.

As early as the 19th century there was no complaint about slavery in
the South as long as other people of other sections could engage in
slave trade, in building, owning, and operating ships to transport cap-
tured human beings from the coasts of Africa to the coast of America
to be sold in bondage to southern planters, so in the early 20th cen-
tury, there was no complaint about civil rights, no attempt to resur-
rect the unconstitutional laws of the reconstruction era, as long as the
South was the Nation's economic problem No. 1.

Even in the New Deal era, and its succeeding years, 1933-45, when
the late Franklin Delano Roosevelt was President of the United
States, there was no such agitation or effort.

But with the end of World War II, the South had emerged from its
"conquered province" status. Learning of our natural resources, our
climate permitting year-round work, indoors and out, our supply of
ambitious intelligent people ready, able, and willing to work as their
ancestors had, our freedom from alien concepts of government, indus-
try began to move South.

Mr. KEATINO. I hope you are not implying that everyone in the
North furthers alien concepts of government, and is not ready, able,
and willing to work. There is no implication of that kind in your
statement.

Mr. BLocH. Not at all. It happens that we have a greater per-
centage of native-born citizens or people who do not believe in the
alien concepts of government in the South than in the North.

Mr. KEATING. Do you place those two synonymously, native-born
citizens and those who do not believe in alien concepts of government 

!

Mr. BLOCH. I do not.
Mr. KEATINO. There are so many of our naturalized citizens in this

North who are the most violent opponents of alien concepts of gov-
ernment that I do not think that is a fair implication.

Mr. BLOCH. I did not use them synonymously. On the contrary I
think the best patriot I ever saw in my life was my father, who was
born in Alsace-Lorraine, and came to this country in 1881 and became
a naturalized citizen. He was the best patriot I ever saw. I will bow
to none on his patriotism. By no means do I use those terms inter-
changeably.

As manufacturing began to supplant agriculture in the South, col-
ored people of the South began to move north in such numbers as to
create the balance of power in several non-Southern States.

Then and only then did this civil-rights chaos and confusion start.
Then and only then did established principles of constitutional law
begin to crumble.
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Are we supposed to supinely submit? I say no, that we have the
right to use every constitutional, legal means to demonstrate to Con-
gress and the courts that these decisions are constitutionally wrong.

We have just as much right to try to demonstrate to the Congress
and the courts that Brown v. Board of Topeka is wrong as other people
had to try to demonstrate that Plessy v. Ferguson was wrong.

Mr. KEATING. There is no question but that you are 1,000 percent
correct in that statement. That expresses the idea exactly. You have
every right to question any decision of the court and to take any legal
means within your power, just as any citizen of this great country has,
to advance that position.

Mr. BLOCH. Thank you, sir. I am glad you think as we do on that,
and that is what we are trying to do. That is the object of the States
Rights Council of Georgia.

The CHAIRMAN. Mr. Bloch-
Mr. BLOCH. I will skip a little.
The CHAIRMAN. You say you will skip a little. We have quite a

number of witnesses here this afternoon, and I would not want them
to come back next week if we can avoid it, so if you can condense it, it
will be helpful.

Mr. BLOCH. I will do that. I am prepared right along in here to
skip.

1 know, as you as trained experienced lawyers know, that when the
Constitution is ravished, the offspring is a monster.

If one group can today set aside the 10th amendment, another can
tomorrow set aside the 1st, and the 5th, and all the others of the family
comprising the Bill of Rights.

I have been told that I as a member of a religious faith which is in
the minority should be on the side of a racial group which is numeri-
cally in the minority. I am on the side of no one except those who
believe in the Constitution of the United States as it was written and
as it was amended in accordance with the provisions written as a part
of it. I know that no minority group. whether it be racial, religious,
sectional, is safe if the Constitution of the United States and decisions
of the Supreme Court of the United States can be swept aside with the
stroke of a pen.

I skip over page 13 for those who may be following me.
The first plank in the four-point program advocated by the adminis-

tration is the operation of the bipartisan Commission to investigate
asserted violations of the law in the field of civil rights. This is pro-
vided for in H. R. 1151 and H. R. 2145.

The bipartisanship seemingly is secured by the provision that of theCommission of 6, not more than 3 members shall at any one time be
of the same political party. There is no geographical qualification.All 6 could he from 1 State, provided only that the political party
test be applied. That does not, in the field of civil rights, seem to be
a criterion of impartiality.

H. R. 2145 does not even have that requirement.
Sections 103 and 104 of H. R. 1151 constitute this Commission asnothing more or less than a national grand jury, lacking the power ofindictment, which will he supplied by local grand juries. We canforesee the flood of contempt and perjury indictments upon the au-thorization of just two members, subpoenas may be issued directly toany person anywhere within the jurisdiction of the United States to
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I appear anywhere within that jurisdiction to testify upon any matters
1 aPed material by those two members.

:, Who pays the expenses of such witnesses? Who pays for the timd
he may lose from his business or profession? Violating every concept
St the grand-jury system as known in the laws of English-speaking
people for centuries, this supergrand jury could sit in Washington and
investigate allegations sworn or unsworn that certain citizens of the
United States are being deprived of their right to vote or being sub-
icted to unwarranted economic pressures in the State of California,
luisiana, or Florida, and require citizens of those faraway States to
come to Washington to testify regarding such unsworn allegations.

And what are unwarranted economic pressures within the meaning
of this bill Who determines that? And what provision of the Con-
stitution of the United States authorizes the United States to take any
action even if a citizen of the United States is being subjected to
unwarranted economic pressure by reason of his religious or national

Itis difficult to understand how any executive officer of this adminis-
tration can sponsor such a provision. Before I come to that, Mr.
Chairman, let me interpolate this. It occurred to me since I wrote
this out the other night, I argued before the Supreme Court of the
United States some 10 or 12 years ago the case of Boles v. Willingham.
It is reported in Three Hundred and Twenty-first United States
Reports. In that case, I succeeded in getting the United States dis-
trict judge in Georgia to hold the rent-control provision of the Emer-
gency Price Control Act unconstitutional. When I got up here it was
reversed 8 to 1. I never have forgotten, though, a case that was used
in the argument of that case. Panama Refining Co., in Two Hundred
and Ninety-third United States Reports. I do not have it here. I do
not have the quotation.

Mr. KEATING. Listening to your memory it sounded as though you
did not need a book for your quotations.

Mr. BLocH. Mr. Keating, to be fair with you, I checked up on it
a while ago. I thought that is where it was, but I looked it up. It
is Two Hundred and Ninety-third United States Reports. Language
to this effect is in there, and I submit it to you gentlemen for your
consideration. That the act there complained of in Panama Refining
Co. v. Ryan granted to the Commission there under attack nothing
more or less than a roving commission to go anywhere in the United
States to inquire into anything that it might think legal or illegal,
or words to that effect. Apply that to the language of this bill. It
is in both bills, Mr. Keating's and Mr. Celler's.

The CHAIRMAN. Mr. Bloch, let me read you just briefly what you
intend to do in Georgia with reference to a commission. I have been
informed that the administration of Georgia is stockpiling new and
powerful legal ammunition for its fight against racial integration
in schools and on buslines. One of the measures to be offered by the
Governor of the State to your State legislature--
authorizes the Georgia Commission on Education, of which the Governor is
chairman, or a committee appointed by it, to hold hearings anywhere in the
State, to subpoena witnesses, to compel them to answer any and all questions, and
to produce any books or records asked for by the commission or the committee.
The superior courts are called on to bulwark this authority.

Another bill is to give the Governor sweeping power to-



864 CIVI RIGHTS

take such measures and do all and every act and thing which he may deem
necessary in order to preserve the peace. He may call on the National Guar
the sheriffs, the department of public safety, or any State, county, or city ofliale
to carry out his orders once he has decreed a state of emergency.

The commission on education, specifically created in 1953, would be
empowered under the bill to call any person at any time at any place
to testify under oath.

The measure adds:

Any witness failing or refusing without legal cause to appear and testify before
this commission and, after appearing, who fails without legal cause to answer
any question asked him, or any person who fails to produce any book, record,
d coument, or other evidence, after having been duly subpenaed, shall be guilty
of a misilemeanor and aftei conviction thereof shall be punished as provided by
lse

Do you see any difference between the Conmmission that we are to
establish under a number of these bills will its powers and the com-

itlsion called your commission on education, which is being given
these widespread powers under this new and intended legislation in
Georgia ?

Mr. BLOCII. I see a very great difference, sir. In the first place, I
think I ought to tell the chairman that as chairman of the Judicial
Council of Georgia, I am ex officio a member of the Georgia Education
Commission. I suggested the drafting of the act which created the
Georgia Education Commission. As chairman of the legislative com-
mittee, composed of the attorney general and two other members, I
suggested to the commission the very statute that you just read. So
I am somewhat familiar with it.

The CHAIRMAN. Will you send us a copy of that bill as offered to
the legislature

Mr. BLocn. Yes. Has it passed? When I left down there it had
not passed. But I will send it to you nevertheless.

(The document follows:)

H R No. 8-7a (AM)

By Messrs Moate of Hancock and Hawkins of Screven

A RESOLUTION To amend a Resolution creating the Georgia Commission on Education
and defining its duties and powers, approved December 1,0 1953 (Ga. Laws 1953 Nov.-
Dee SpsS, p. 64). as amended by a Resolution approved March 3, 1955 (Ga Laws
1955. p 35)., so as to authorize the Commission or a Committee from its membership
crested hv It to hold hearings and conduct investigations relative to the preparation
of legislation; to authorize the Commission or its Committee from its membership to
aisue subpoenas requiring the appearance of witness and the production of evidence; to
provide for enforcement thereof by attachment for contempt * to provide that any person
Slolating any subpoena or refusing to testify shall be guilty of a misdemeanor; to provide
for procedure and to authorize the Commission to employ investigators and other
assistants, and procure other information

Whereas the Georgia Commission on Education is an agency of the State of
Georgia i required by law to draft snugested legislation concerning education for
presentation to the General Assembly; and

Whereas the holding of hearings and the conducting of investigations would
greatly enhance the effectiveness of said Commission in performing said duties:

Now. therefore, ie it
Resolhud by the House of Reprcsetatives (the Senate coicurrin), as follows:

SECTION 1

A Resolution creating the Georgia Commission on Education and defining its
duties and powers, approved December 10. 19!53 (Ga. Laws 1953, Nov.-Dec. Saes.,
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p. 64), as amended by a Resolution approved March 3, 1955 (Ga. Laws 1955,
p 395), is hereby amended by adding thereto new sections to read as follows:
S'Fourteen. (a) The Commission may, either by itself or through a committee

from its membership appointed by the Chairman and approved by the Commis-
sion, hold hearings, conduct investigations, and take any other action necessary
to golleet data and obtain information necessary, helpful, or relevant to the
preparation and drafting of legislation or Constitutional Amendments dealing
with education in the State of Georgia, touching both the common schools and
the University System of Georgia.

(b) Said hearings and investigations may be held anywhere within the State,
as may be determined by the Commission or the Committee from its membership
authorized by it, and said Commission or Committee from its membership, as
the case may be, is hereby authorized to issue subpoenas requiring the attendance
of witnesses and the production of papers, documents, records, and any other
material evidence. Such subpoenas shall be issued in the name of the Commis-
sion and signed by the Chairman thereof, or by the Chairman of the Committee,
from its membership as the case may be Oaths may be administered to all wit-
nesses by the Chairman or any members of the Commission or of the Committee,
from its membership as the case may be. Every witness appearing pursuant
to subpoena shall be entitled to receive, upon request, the same fee as is provided
by law for witnesses in the Superior Courts, and where the attendance of wit-
nesses residing outside the county wherein the hearing is held is required, they
shall be entitled to receive the sum of Seven ($7.00) Dollars out of funds avail-
able to the Commission, upon certification thereof by the Chairman.

(e) Such subpoenas may be served by any sheriff of the State or his deputies
and shall be paid for such services out of funds available to the Commission
upon certification thereof by the Chairman.

(d) Any witness failing or refusing, without legal cause, to appear and
testify, or after appearing who fails without legal cause to answer any question
asked him, or any person who fails to produce any books, records, documents, or
other evidence, after having been duly subpoenaed, shall be guilty of a mis-
demeanor and after conviction therefor shall be punished as provided by law.
In addition, the testimony of such witness, or the production of any books, reL-
ords, documents, or other evidence may be compelled by the superior court of
the county wherein such refusal or failure was made. Upon certification of
such fact to the judge of the Superior Court by the Chairman of the Commission
or Committee from its membership, as the case may be, it shall be the duty of
said Judge to issue an attachment for contempt against such witness or person
as in other cases, requiring the latter to show cause why he or she should not be
held in civil contempt.

"Fifteen. The Commission, or the Committee from its membership created by
it, shall be authorized to employ such assistants, investigators, and research
assistants as it may deem necessary to carry out the provisions of this Resolu-
tion, and said Commission or its Committee from its membership may expend
moneys for the procuring of information from other sources, either within or
outside the State."

H. R. No. 11-7d

By Messrs. Moate of Hancock and Hawkins of Screven

A RESOLUTION Relating to the Georgia Commission on Education; and for other purposes

Whereas the Georgia Commission on Education was created in 1953 to cope
with the problems relating to education which have confronted the State in
recent years and which continue to be of primary importance to all the citizens
of Georgia, and

Whereas the Commission has performed an excellent service and its work has
become increasingly important, and

Whereas the Commission is authorized to distribute bulletins and periodicals
concerning its work and the problems which are presented, with comments
thereon, and

Whereas the people of the entire nation should be made aware of these problems
and the Georgia and Southern viewpoint relating thereto, in order that the dis-
torted views which have been presented by certain segments of the Northern
press and other periodicals may be combatted: Now, therefore, be it
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Resolved by the General Assembly of Georgia, That the Georgia Commission
on Education is hereby authorized to proceed as aforesaid in presenting sueh
problems and views, and funds therefor shall be made available as provided by
law.

H. R No. 143-432a

By Mr. Hawkins of Screven

A RESOLUTION To create a joint interim committee of the House and Senate to Io-
vebtigate and hold hearings relative to the need, or lack of need, for legislation regulat-
In- and governing corporations, associations, organizations and other groups which
seek to Influence public opinion or encourage and promote litigation . to provide for the
organization, powers, and duties of said committee; to provide for hearings; to
autlioiize said committee to issue subpoenas and require testimony; to prescribe
misdemeanor punishment for failure to respond to any such subpoena, or failure or
refusal of any witness to answer any question, without cause; to provide for enfore-
ment of such subpoena by contempt, to provide for witness fees : to provide for employ-
ment of a clerical and investigative force by the committee ; to provide for payment of
expenses; to provide that the Attorney General shall represent said committee; to
repeal conflicting laws, and for other purposes

Whereas this General Assembly is reliably informed that certain corporations
and organizations active in this State are fomenting stufe, and encouraging
and promoting litigation, and

Whereas this General Assembly also has before it evidence that certain of said
corporations and organizations have communistic affiliations and backgrounds
which have been withheld from the general public, and

Whereas said corporations and organizations are reported to be soliciting
funds and memberships from well-meaning but misguided zealots and liberals
who are not aware of the subversive character of such organizations and cor-
porations, and

Whereas it is therefore appropriate that this General Assembly make investi-
gation as to the need, or lack of need, for legislation regulating such organizations
and associations to the end that the public will be better informed as to their
true motives and alms: Now therefore be it

Resolved by the Gencial Asshmbly as follows:

SECTION 1

There is hereby created a joint House-Senate Committee, to be composed
of three members of the House appointed by the Speaker thereof, and three
members of the Senate, to be appointed by the President thereof. The Speaker
of the House and the Lieutenant-Governor will serve as ex-officio members of
said Committee. Said Committee shall convene as soon as possible after ad-
journment of the General Assembly and organize by electing a Chairman.

SECTION 2

The Committee shall make a thorough investigation of the activities of all
corporations, organizations, associations, and other like groups which seek to
influence public opinion or encourage or promote litigation in this State. The
Committee shall conduct its investigation so as to collect evidence and informa-
tion which shall be necessary or useful in the drafting and preparation of
legislation dealing with the following subjects

1. Barratry.
2 The need, or lack of need, for legislation eqliring all corporations, organm-

zations, associations and other groups, as referred to above, to register as
lobbyists, and divulge information as to the public concening their officials,
memberships, finances, methods which would serve to protect the public in
dealing with such associations or corporations.

3. Any needed amendments to the Subversive Activities Act.
4 The need, or lack of need, for legislation which would assist in the investi-

gation of such organizations, corporations, and associations relative to the State
income tax laws.

5 The need, or lack of need, for legislation redefining the taxable status of
such corporations, associations, organizations and other groups, as above re-
ferred to, and further defining the status of donations to such organizations
or corporations from a taxation standpoint.
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SECTION I

Said Committee may hold hearings anywhere in the State, and shall have
authority to issue subpoenas requiring the attendance of witnesses and the
production of papers, books, records, documents, and other evidence, which
subpoenas may be served by any Sheriff of this State, or any agent or investi-
gator of the Committee, and his return shown thereon. Any person, firm,
corporation, association or organization which fails to appear in response to any
such subpoena as therein required, or to produce any papers, records, docu-
ments, books or other evidence, or any person who fails or refuses, without legal
cause, to answer any question propounded to him, shall be guilty of a misde-
meanor and after conviction therefor shall be punished as provided by law. In
addition, the testimony of such witness, of the production of any books, records,
documents or other evidence may be compelled by the superior court of the
county wherein such refusal or failure was made. Upon certification of such
fact to the judge of the Superior Court by the Chairman of the Committee, it
shall be the duty of said Judge to issue an attachment for contempt against
such witness or person as in other cases, requiring the latter to show cause why
he or she should not be held in civil contempt. The Chairman of the Committee,
or anyone acting in his absence, shall be authorized to administer oath to all
witnesses. Every witness appearing pursuant to subpoena shall be entitled
to receive, upon request, the same fee as is provided by law for witnesses in the
Superior Courts, and where the attendance of witnesses residing outside the
county wherein the hearing is held is required, they shall be entitled to receive
the sum of Seven ($7.00) Dollars after so appearing, upon certification thereof
by the Chairman to the State Treasurer.

SECTION 4

Bach member of the Committee shall receive, in addition to actual travel
expenses, the same per diem as received by members of other interim com-
mittees, while engaged in official duties as a member of said Committee.

SECTION 5

Said Committee shall be authorized to employ a clerical force and such in-
vestigators and other personnel as it may deem necessary to carry out the
provisions of this Act, and may expend moneys for the procuring of informa
tion from other sources.

SECTION 6

All funds herein authorized to be spent by the Committee, including the
pettirt and travel expenses of the members thereof, shall be paid out of
fundsappropriated by law for the General Assembly, upon certification to the
State Treasurer of such expenses by the Chairman.

SECTION 7

The Attorney General shall be the legal counsel for the Committee, and the
latter may require services of the Attorney General or an Assistant designated
by him, in the conduct of hearings and examination of witnesses.

SECTION 8

Unless continued in effect by law, the Committee shall complete its investl-
gations and make its report, together with any recommendations as to legisla-
tion, to the 1958 General Assembly.

SECTION 9

That all laws and parts of laws in conflict with this Act are hereby repealed.
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H. B. No. 155

By Mr. Jones of Worth

PART A

STATEMENT OF LEGISLATIVE INTENT AND POLICY

We, the duly elected and qualified Representatives of the people of the
sovereign State of Georgia-while questioning the motives, wisdom, and legality
of the decision of the Supreme Court of the United States in reference to segre-
gation in the public school systems-but being desirous of promoting peace and
preserving the domestic tranquility of all citizens of Georgia, by complying, in
good faith, with the purpose and intent of said Court decision-do hereby declare
and proclaim these self-evident truths:

1. The State of Georgia has the largest Negro population of any State in the
Union; that Georgia is now engaged in the most ambitious program of any State
in the Union to equalize educational opportunities for all citizens.

2. We affirm our belief in the equality of man before God; in the equality of
opportunity; in equal and exact justice before man and God for all citizens; in
man's inalienable right to choose those with whom he associates; that History,
sacred and profane, bears testimony to the wisdom of separation of raced of
widely differing origins, color, and inherent abilities, in social, personal and
like relationships; Separation in these matters being the only solution for the
thorny question posed if there be peaceable occupancy of common territory-
that the God of Jacob and of Isaac, and the Prophets of Old decreed el
separation

3 The founders of this Republic outlined in the Constitution and in the basic
laws of this Nation-that every citizen was the architect of his own destiny,
with freedom of choice to chart his own course, answerable only to his God,
and to his conscience, but with a due regard for the rights of others to dt
likewise; that the inherent rights of individuals were paramount to the rights
of the State; that rights of the States in certain defined fields were paramount
to the rights of the Federal Government.

4. That "Public Opinion" is that sometimes mute, immutable, indefinable force,
having neither shadow nor substance; before whose imperious tread Dictators
and Autocrats tremble; Republics rise and fall; Nations flourish, decline and
perish; and on whose sacred altar Statesmen gamble the fortunes and destiny
of the nations of the World.

That no edict, opinion, law, or decision of any Court, Legislative Body, or
Dictatorship, which carries not the genuine stamp of approval of a majority of
"public opinion" in a given locality-is possible of enforcement in such locality
without the use of naked, brute force, marshalled by a capable Cromwell, armed
with shot, shell, and gallows.

5. That integration of the white and Negro races in the common schools of
Georgia, inevitably and irrevocably would generate hatreds and suspicions,
multiply murders, and degrade and retard the progress of both races with the
end result of a mongrel race, having no pride of ancestry, nor much hope of a
stable posterity.

6 With an honest and sincere conviction of the truth of the foregoing; with
the knowledge of the courageous manner in which the descendants of Abraham
have maintained the racial integrity of the Hebrews in the face of fire, persecu-
tion, dispersion, trial and tribulation -

Not on the shifting sands of political expediency do we build our house, but
on the firm rock of Right, on the granite of Reason, on veritable bedrock, do we
build our Temple of Racial Integrity. We unfurl our Flag, beyond which we
pledge no further retreat for a brave and determined people; with an earnest
and prayerful plea for the aid, advice and comfort of those of like mind and
thought; but with the grim reminder that "a cowardly people die a thousand
deaths, while a brave people die but once":

We, the Representatives of the people of the State of Georgia, present the
following Act, in compliance, in good faith, with the unwise Ruling of the
Supreme Court of the United States:

PART B
A BILL To be entitled an Act to provide for integrated Schools for the white and negro

children of Georgia, in compiance in good faith with the ruling f the Supreme Court
of the united States; to authorie the creation of the Georgia integration Commission;
to provide for the membership of said Commission, to provide that said Comnisslon may
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buy, sell, own, acquire, and hold both real and personal property, within and without
the State of Georgia; To provide that said Commission may establish employment and
information agenees bohit hin and without the State of Georgia; to appropriate the
initial sum of Five Million (5,000,000.00) to finance the terms of this Act; to provide
for Grants-In-Ad, under certain ondit Cion b o on to provide for penalties
for violations of this Act; to provide for Grants-In-Aid to any citizen who may suiter
hardships by reason of the terms of this Act; to provide for severabillty of the terms
of this Act; to repeal all laws and parts of laws In conflict herewith, and or other
purposes

Be it enacted by the General Assembly of the Sovereign State of Georgia, and
it is hereby enacted by the authority of the same:

SECTION I

There is hereby created a Commission to be known as the Georgia Integration
Commission. The membership of said Commission shall be as follows: The
Governor, the Lieutenant Governor, the Speaker of the House of Representatives,
the Attorney General, the State School Superintendent, and three upright,
intelligent citizens of Georgia of the Negro race.

The Governor shall be Chairman of said Commission.
The first five named members of said Commission shall hold membership by

reason of the office to which they were elected or appointed, and the term of
office of such members shall begin when they take the oath of office to which
they were elected or appointed.

The last three named members of said Commission, shall be appointed by the
Governor, and confirmed by the Senate; one of said members shall be President
of an accredited, recognized negro institution of higher learning of the State of
Georgia; one shall be a negro lawyer, and shall be appointed from a list of three
names to be submitted by the Negro Bar Association of Georgia, if there be
such; one shall be a successful negro businessman to be appointed from a list
of three names to be submitted by the Negro Chamber of Commerce, if there be
such; said nominees must be of good moral character, a citizen of Georgia for a
period of ten years or more, and who has not been convicted of any crime
involving moral turpitude. The term of office of such members shall be con-
current with the term of the Governor making the appointments.

A majority of the membership of the Commission shall constitute a quorum,
with the authority to transact business brought before said Commission.

Vacancies caused by death, resignation, or otherwise, shall be filled as au-
thorized by law for members of like boards, bureaus, or commissions.

The members of said Commission shall serve without pay, but may be com-
pensated for actual traveling expenses, lodging, and meals, while attending
meetings of the Commission, not to exceed a maximum of Twenty Dollars
($20.00) per diem.

The Commission shall hold regular monthly meetings at the State Capitol
in Atlanta, Georgia, at designated times and places, notice of which shall be
published in a newspaper or newspapers of general circulation.

SECTION 2

Be it further enacted by the authority aforesaid, that any white or negro
citizen, who has been a resident of the State of Georgia for a period of ten
years or more, and who petitions the Commission created herewith, on forms
prescribed by said Commission, of his or her desire that his or her child or
children attend an integrated school; said Commission being satisfied of the
truth and validity of said petition-shall determine the number of children of
said petitioner, their ages, names, etc., and it shall be the duty of said
Commission to authorize a Grant-In-Aid for each such child, to be paid monthly,
in an amount not to exceed the established cost of educating said child or
children in present segregated schools in Georgia: Provided, petitioner agrees,
of his own free will and accord, that his child or children will attend an in-
tegrated school without the confines of the State of Georgia-in any State of the
United States, of petitioner's own choosing.

It shall be the duty of said Commission to continue such Grants-In-Aid up
to and including a maximum of twelve years-or until such child is graduated
from an integrated school (whichever is less).

SECTION -

Be It further enacted by the Authority aforesaid, that said Commission, when
it is shown to their satisfaction that any petitioner, white or colored, who



870 CIVIL RIGHTS

elects to come under the provisions of this Act, will suffer hardships by
reason of such voluntary election, said Commission may authorize a Grant-In-
Aid to such petitioner, to be paid in equal monthly installments, but In no
event to exceed the sum of (1) One Thousand Dollars ($1,000.00), or (2) actual
moving expenses, plus six months' rent for a new home, plus time lost while
petitioner seeks employment (whichever is less)

SECTION 4

Be it further enacted by the Authority aforesaid, that said Commission
is hereby authorized to buy, sell, trade, own, acquire, rent, lease, and administer
both real and personal property within and without the confines of the State
of Georgia, in order to carry out and effectuate the purposes and intent of this
Act.

The said Commission is authorized to employ technical and clerical assistance
needed or necessary, within or without the confines of the State of Georgia, and
to fix their terms and compensation

The said Commission is authorized to set up Employment and Information
Offices, within and without the State of Georgia, to aid in effectuating the purposes
of this Act.

The said Commission is hereby authorized and directed to make all necessary
rules and regulations not incompatible with the provisions of this Act, to carry
out the intent and purpose of this Act. Certified copies of such rules and
regulations shall be filed with the General Assembly on the first day of each
regular session Said Commission shall make annual reports to the General
Assembly, which shall be complete as to names, ages, addresses, race, etc., of
recipients of such Grants-In-Aid authorized by this Act

SECTION 5

Be it further enacted by the authority aforesaid, that there is hereby appro-
priated the initial sum of Five Million Dollars ($5,000,000.00) to the Georgia
Integration Commission, for the purposes of providing integrated schools for
the white and negro children of Georgia, under the terms and conditions
enumerated in Section 2 of this Act.

In the event the sum of Five Million Dollars ($5,000,000.00) is insufficient
to defray the cost of such integrated schools for the years 1957-58, the Governor
is hereby authorized and directed to make available to said Commission whatever
funds are necessary from any funds unappropriated in the General Treasury,
but in no event to exceed the amount of Ten Million Dollars I$10,000,000.00)
annually.

SECTION 6

Be it further enacted by the authority aforesaid, that it is hereby declared
to be the intent of the General Assembly of Georgia that the provisions of this
Act apply only to those white and negro citizens of Georgia who petition said
Commission for an integrated school, and said petitioner must present satis-
factory, sworn evidence to said Commission that his or her petition is madeof his or her own free will and accord, and that petitioner has not been coerced,
intimidated, threatened, cajoled, forced, or suggestion made, in any impropermanner, that petitioner make application for Grants-In-Aid authorized by thisAct.

SECTION 7

Be it further enacted by the authority aforesaid, that any citizen of Georgia,
white or negro, who is adjudged guilty by a court of competent jurisdiction ofsuggesting in any improper manner, coercing, intimidating, threatening, cajoling,forcing, or in any manner, causing a petitioner to make application to theGeorgia Integration Commission, against his or her will, shall be guilty of afelony, and shall be punished by imprisonment in the penitentiary of this Statefor a period of not less than five, nor more than ten years.

SECTION A

Be it further enacted by the authority aforesaid, that the General Assemblyof Georgia hereby declares that the provriions ,f this Act to( have been enactedseparately, and that any part, section, sentence, or paragraph of this Act whichis declared unconstitutional by a court of competent jurisdiction, shall be null
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and void and of no force and effect, but the remaining portions of this Act shall
-rmain of full force and effect.

SECTION a

Be it further enacted by the authority aforesaid, that all laws or parts of
laws in conflict with the provisions of this Act be, and the same are, hereby
repealed.

H. B. No. 2

By Messrs. Moate of Hancock and Hawkins of Screven

A BILL To be entitled an Act in aid of existing powers and to confer additional powers
upon the Governor of the State of Georgia. to authorize and empower the Governor
of the State of Georgia to protect the public against violence property damage, and
overt threats of violence; to issue his proclamation and order: to order and direct any
person corporation, assoation, or group of persons to prevent or refrain from causing

mae to life, limb, or property, or a breach of the peace; to authorize and direct
the State Militia, the sherli, or the Department of Public Safety, or any state or
county official of the State of Georgia to maintain peace and good order, to provide for
the enforcement of the Governor's proclamation relating to the same by all the courts
of the State of Georgia, providing for the time limit within which this Act shall be
effective, to provide emergency rules and regulations, and for other purposes

Whereas, the State of Georgia, through its constituted officials under the Con-
'itution, statutory law and policy power of the State, may control violence
(threatened or actual against persons or property) ; and, whereas, the state has
the dominant interest in and is the natural guardian of the public against vio-
lence and is empowered under the general sovereign authority of the State to
prevent violence and overt threats of violence;

Therefore, be it enacted by thhegiate of the State of Georgia an d it i
hereby enacted by authority of the seae:

SaorION 1. The Governor of the State of Georgia is hereby authorized and em-
powered to take such measures and to do all and every act and thing which he
may deem necessary in order to prevent overt threats of violence, or violence
to the person or property of citizens of the State and to maintain peace, tran-
quillity and good order in the State, and in any political subdivision thereof, and
in any area of the State of Georgia designated by him.

Surion 2. The Governor of the State of Georgia when, in his opinion, the facts
warrant, shall, by proclamation, declare that, because of unlawful assemblage.
violence, overt threats of violence, or otherwise, a danger exists to the person
or property of any citizen or citizens of the State of Georgia and that the peace
and tranquillity of the State of Georgia, or any political subdivision thereof, or
any area of the State of Georgia designated by him, is threatened, and because
thereof an emergency, with reference to said threats and danger, exists. In all
such cases when the Governor of the State of Georgia shall issue his proclamation
as herein provided he shall be and is hereby further authorized and empowered,
to cope with said threats and dangers, to order and direct any individual person,
corporation, association or group of persons to do any act which would in his
opinion prevent danger to life, limb or property, prevent a breach of the peace or
he may order such individual person, corporation, association or group of per-
sons to refrain from doing any act or thing which would, in his opinion, endanger
life, limb, or property, or cause, or tend to cause, a breach of the peace, or en-
danger the peace and good order of society, and shall have full power by appro-
priate means to enforce such order or proclamation.

SECTImN 3. The Governor of Georgia is hereby authorized and empowered to
promulgate and enforce such emergency rules and regulations as are necessary
to prevent, control, or quell violenc, threatened or actual, during any emergency
lawfully declared by him to exist. In order to protect the public welfare, per-
sons and property of citizens against violence, public property damage, overt
threats of violence, and to maintain peace, tranquillity and good order in the
State, these rules and regulations may control public parks, public building,
public utilities, or any other public facility in. Georgia, and shall regulate the
manner of use, the time of use, and persons using the facility during any emer-
gency. These rules and regulations shall have the same force and effect as law
during any emergency, and shall remain in effect during a period of time and in
such manner, and shall affect such persons, public utilities and public facilities
as in the judgment of the Governor shall best provide a safeguard for protection
of persons and property where danger, violence and threats exist, or are threat-
ened among the citizens of Georgia.
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SECTION 4. Whenever the Governor shall promulgate emergency rules and
regulations, such rules and regulations shall be published and posted during
the emergency in the area affected, and copies of the rules shall be filed with
the Secretary of State for public record.

SECTION. 5. The Governor shall have emergency power to call upon the mill.
tary forces of the State or any other law enforcement agency, state or county,
to enforce the rules and regulations authorized by this law.

SECTION 6. The Governor of the State of Georgia, upon the issuance of a
proclamation as provided for in Section 2 hereof shall fortwith file the same
in the office of the Secretary of State for recording, which proclamation shall
be effective upon issuance and remain in full force and effect until revoked by
the Governor, and he is hereby authorized and empowered to take and exercise
any, either or all of the following actions, powers and prerogatives:

(a) Call out the military forces of the State (State Militia) and order and
direct said forces to take such action as in his judgment may be necessary to
avert the threatened danger and to maintain peace and good order in the par-
ticular circumstances

(h) Order any sheriff or sheriffs of this State, pursuant to a proclamation
as heiein provided, to exercise fully the powers granted them (suppress tumults,
riots and unlawful assemblies in their counties with force and strong hand
when necessary) and to do all things necessary to maintain peace and good
order.

(c) Order and direct the Department of Public Safety, and each and every
officer thereof, to do and perform such acts and services as he may direct and
in his judgment necessary in the circumstances to maintain peace and good
order.

(d) Authorize, order or direct any State. county or city official to enforce
the provisions of such proclamation in each and every and all of the courts of
the State of Georgin by injunction, mandamus, or other appropriate legal action.

SECTION 7. The Governor of the State of Georgia is hereby authorized and
empowered to intervene in any situation where there exists violence, overt
threats of violence to persons or property and take complete control thereof to
prevent violence, or to quell violence or any disturbance or disorder which
threatens the peace and good ioder of society.

SECTION 8 This Act shall take effect immediately upon its signature by the
Governor.

H. B. No. 3 (SUB)

By Mr. Hawkins of Screven

AN ACT To amend an Act providing for compulsory school attendance, approved March 8,1945 (G, Laun 1945, p 343), o as to authorize the Governor to suspend the opera-tion of such Art in whole or in part under certain circumstances; to provide theprocedure relative to such suspension ; to repeal conflicting laws ; and for other purpose

Be it enacted by the General Assembly of Georgia:

SECTION I

An Act providing for compulsory school attendance, approved March 8, 1945
(Ga. Laws 1945, p. 343), is hereby amended by adding a new section, to be
known as Section 3A, to read as follows-

"Section 3A When, in the opinion of the Governor, it is necessary because
of any riot, insurrection, public disorder, disturbance of the peace, natural
calamity or disaster to suspend all or any part of this Act in order to protect
persons and property or to preserve the health and welfare of the citizens of this
State, or to preserve the general welfare of the State, he may do so by issuing
his proclamation thereon and filing the same in the office of the Secretary of
State. The Governor may proclaim such suspension effective over the entire
State, or in any portion thereof."
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SECTION a

All laws and parts of laws in conflict with this Act are hereby repealed.

H. B. No. 2

Messrs. Moate of Hancock and Hawkins of Screven

SAN ACT In aid of existing powers and to confer additional powers upon the Governor of
,,tieitate of Georgia; to authorize and empower the Go\eruor of the State of Georgia to

poteet the public against violence, property damage, and overt threats of violence; to
e his proclamation and order; to order and direct any person, corporation, associa-

ton, or group of persons, to prevent or refrain from causing damage to life. limb. or
property, or a breach of the peace; to authorize and direct the State Militia. the
sheriffs, or the Department of Public Safety, or any state or county omcal of the State
o eorgia to maintain peace and good order to provide for the enforcement of the
Governor's proclamation relting the se a the court of the State of Georgia,providing for the time limit within which this Act shall be effective, to provide emergency
rules and regulations and for other purposes

Whereas, the State of Georgia, through its constituted officials under the Con-
stitution, statutory law and policy power of the State, may control violence
(threatened or actual against persons or property) ; and, whereas, the State
has the dominant interest in and is the natural guardian of the public against
violence and is empowered under the general sovereign authority of the State
to prevent violence and overt threats of violence;

Therefore, be it enacted by theeee legislature of the Sate of Georgia and it is
hereby enacted by authority of the same:

SECTION 1

The Governor of the State of Georgia is hereby authorized and empowered to
take such measures and to do all and every act and thing which he may deem
necessary in order to prevent overt threats of violence or violence , to the person
or property of citizens of the State and to maintain peace, tranquillity and good
order in the State, and in any political subdivision thereof, and in any area
of the State of Georgia designated by him.

SECTION 2

The Governor of the State of Georgia when, in his opinion, the facts warrant,
shall, by proclamation, declare that, because of unlawful assemblage, violence,
overt threats of violence, or otherwise, a danger exists to the person or property
of any citizen or citizens of the State of Georgia and that the peace and tran-
quillity of the State of Georgia, or any political subdivision thereof, or any area
of the State of Georgia designated by him, is threatened, and because thereof an
emergency, with reference to said threats and danger, exists. In all such cases
when the Governor of the State of Georgia shall issue his proclamation as herein
provided he shall be and is hereby further authorized and empowered, to cope
with said threats and danger, to order and direct any individual person, cor-
poration, association or group of persons to do any act which would in his opinion
prevent danger to life, limb or property, prevent a breach of the peace or he
may order such individual person, corporation, association or group of persons
to refrain from doing any act or thing which would, in his opinion, endanger
life, limb, or property, or cause, or tend to cause, a breach of the peace, or
endanger the peace and good order of society, and shall have full power by
appropriate means to enforce such order or proclamation.

SECTION 3

The Governor of Georgia is hereby authorized and empowered to promulgate
and enforce such emergency rules and regulations as are necessary to pre eessa vent,
control, or quell violence, threatened or actual, during any emergency lawfully
declared by him to exist. In order to protect the public welfare, persons, and
property of citizens against violence, public property damage, overt threats of
violence, and to maintain peace, tranquillity and good order in the State, these
rules and regulations may control public parks, public buildings, public utilities,
or any other public facility in Georgia, and shall regulate the manner of use,
the time of use, and persons using the facility during any emergency. These
rules and regulations shall have the same force and effect as law during any
emergency, and shall remain in effect during a period of time and in such manner,
and shall affect such persons, public buildings, public utilities and public facili-
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ties as in the judgment of the Governor shall best provide a safeguard for pro.
tection of persons and property where danger, violence and threats exist, or are
threatened among the citizens of Georgia.

SECTION 4

Whenever the Governor shall promulgate emergency rules and regulations,
such rules and regulations shall be published and posted during the emergency
in the area affected, and copies of the rules shall be filed with the Secretary of
State for public record.

SECTION 5

The Governor shall have emergency power to call upon the military forces of
the State or any other law enforcement agency, state or county, to enfore the
rules and regulations authorized by this law.

SECTION 6

The Governor of the State of Georgia, upon the issuance of a proclamation as
provided for in Section 2 hereof shall forthwith file the same in the office of
the Secretary of State for recording, which proclamation shall be effective upon
issuance and remain in full force and effect until revoked by the Governor, and
he is hereby authorized and empowered to take and exercise any, either or all of
the following actions, powers and prerogatives:

(a) Call out the military forces of the State (State Militia) and order and
direct said forces to take such action as in his judgment may be necessary to
avert the threatened danger and to maintain pace aind good order in the particu-
lar circumstances.

(I) Order any sheriff or sheriffs of this State, pursuant to a proclamation
as herein provided, to exercise fully the powers granted them (suppress tumults,
liots and unlaw ful assemblies in their counties witli force and strong hand when
necessary) and to do all things necessary to maintain peace and good order.

(c) Order and direct the Department of Public Safety, and each and every
officer thereof, to do and perform such acts and services as he may direct and in
his judgment necessary in the circumstances to maintain peace and good order.

(d) Authorize, order or direct any State, county or city official to enforce
the provisions of such proclamation in each and every and all of the courts
of the State of Georgia by injunction, mandamus, or other appropriate legal
action.

SECTION 7

The Governor of the State of Georgia is hereby authorized and empowered to
intervene in any situation where there exists violence, overt threats of violence
to persons or property and take complete control thereof to prevent violence, or
to quell violence or any disturbance or disorder which threatens the peace and
good order of society.

SECTION s

This Act shall take effect immediately upon its signature by the Governor.

SB No. 39

By Senator Cook of the 42d
A BILL To be entitled an Act to amend Chapter 38-12 of the Code, relating to discovery

at nlaw, hi addign thereto a nw section, to be known as Section 38-1206, which shal
provide that open motion of an3 part, lowing good cause therefor and upon notice to111 otther parties, any court in which an actin is 1eondlng shall order any party toplodi e and permit the inspection and coping or photographing, by or on behalf ofthe moimn party, ot any designated documents, papers books, accounts, letters, photo'
graphs. oblects. or tangible things, net privileged, which is relevant to the subjectmatter invo,,ved in the pndine action, whether it relate to the claim or defense of the.\lmllllng part, or other claim or defense ot an other party, including tie existence.dsclption, natun, custody, condition .ind location of ane ioks, doeumenta, nd other
tan'hle thtnec anti the idicntltl and location of persons having knowledge of relevant
,trt,. and which are In his po .essonin. csted or control or order any pirtv to permitentry\ upon designated land or other property in his possession or control, for thepurpose of ins ecting, measuring, surveyln or photographing the property or andeicinated object ,or opPratin thereon that is relevant In any way to the pending action.Snd to provide that the order of the court shall specify the time, place, and manner ofjerking the inspection and taking the copes and photograph. and prescribing Bachterms and conditions as are iubt, to repeal conflicting laws, and for other purposes
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Be it enacted by the General Ases ly of Georgia:
,, SECION Chapter 38-12 of the Code of Georgia, relating to discovery at law,
is hereby amended, by adding to said Chapter a new section, to be known as Sec-
tion 38-1206, and which shall read as follows:

"38-1206. Upon motion of any party showing good cause therefor, and upon
notice to all other parties, any court in which an action is pending shall (1) order
any party to produce and permit the inspection and copying or photographing,
by or on behalf of the moving party, of any designated documents, papers, books,
accounts, letters, photographs, objects or tangible things, not privileged, which
is relevant to the subject matter involved in the pending action, whether it relates
to the claim or defense of the examining party, or other claim or defense of any
other party, including the existence, description, nature, custody, condition and
location of any books, documents, and other tangible things, and the identity and
location of persons having knowledge of relevant facts, and which are in his pos-
session, custody or control; or (2) order any party to permit entry upon desig-
nated land or other property in his possession or control, for the purpose of
inspecting, measuring, surveying or photographing the property or any desig-
nated object or operation thereon that is relevant in any way to the pending
action, and to provide that the order of the court shall specify the time, place
and manner of making the inspection and taking the copies and photographs, and
prescribing such terms and conditions as are just."

SECTION 2. All laws and parts of laws in conflict with this Act are hereby
repealed.

Senate Bill No. 44

By Sen. Butts of the 12th

A BILL To be entitled an act to prohibit all Interracial dancing, social functions, enter-
tainments, athletic training, games, sports, or contests and other such activities, to
provide for separate seating and other facilities for whites and Negroes to provide
penalties for the violation of this Act, to provide a date on which this Act shall become
effective, and to repeal all laws or parts of laws in conflict herewith

Be it enacted by the General Assembly of Georgia and it is hereby enacted by
the authority of the same:

SECTION. 1. That all persons, firms, and corporations are prohibited from
sponsoring, arranging, participating in, or permitting on premises under their
control any dancing, social functions, entertainments, athletic training, games,
sports, or contests and other such activities involving personal and social con-
tacts, in which the participants or contestants are members of the white and
negro races.

SECTION 2. That at any entertainment or athletic contests, where the public
is invited or may attend, the sponsors or those in control of the premises shall
provide separate seating arrangements, and separate sanitary, drinking water,
and any other facilities for members of the white and negro races, and to mark
such separate accommodations and facilities with signs printing in bold letters.

SECTION 3. That white persons are prohibited from sitting in or using any part
of seating arrangements and sanitary or other facilities set apart for members
of the negro race; and members of the negro race are prohibited from sitting
in or using any part of seating arrangements and sanitary or other facilities
set apart for white persons.

SECTION 4. Any person, firm, or corporation violating the provisions of this
Act shall be guilty of a misdemeanor and, upon conviction, shall be fined not
less than $100 or more than $1,000 and imprisoned for not less than 60 days or
more than 1 year.

SEcrroN 5. This Act is passed in the exercise of the State Police Power to
regulate public health, morals and to maintain peace and good order in the
State and shall be so construed. This Act shall become effective immediately
upon the signature of the Governor.

SECTION 6. That any laws or parts of laws in conflict herewith be and the
same are hereby repealed.

Mr. BLOCH. Answering the chairman's question, I thought I ought
to tell you that I was familiar with the whole paternity of that act.

The CHAIRMAN. I did not read all of the provisions, but there is
another provision which is rather straight, "The rules and regulations
(of the Commission) shall have the same force and effect as law."

88386-57- 56
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Mr. BLOCH. Yes, sir. I can answer the chairman's question as to the
difference between that and this bill. Under the law we have the
sovereign State of Georgia authorized under the 10th amendment
to the Constitution of the United States to manage its own internal
affairs, exercising the police power which it has, the power to regulate
the health, morals, and welfare of the people.

Acting in a homogeneous community, or more or less homogeneous
community, regulating the health and morals under constitutional
powers, there is no question about the constitutionality or the propriety
of that act.

Here, not questioning the propriety-I have no right to do it-I say
to you that the Congress of the United States has no such power
over the United States as a whole as the Georgia Legislature has over
the State of Georgia.

The CHAIRMAN. That gives the President the right to appoint a
commission which might discover and inquire as to whether the laws
of the United States are properly being executed. He is the architect
of the execution of the laws of the United States. He is the Chief
Executive Officer of the United States. There is no question about the
constitutionality of that power. We give it to him here, and we help
him set up this decision.

Mr. KEATING. Do I understand, Mr. Bloch, that you contend that
part I of H. R. 1151 is unconstitutional ?

Mr. BRLOH. Part I?
Mr. KEATINO. The one setting up the Commission.
Mr. BLOCH. I would not say that it was unconstitutional as a whole,

Mr. Keating; no, sir. I would not go so far as to say that without
further study of it. I do say, if I can find it here-

It shall be the duty and function of the Commission to gather timely and
authoritative information concerning social and legal developments affecting the
civil rights of individuals-

and so forth.
I get the two bills confused sometimes. I do not believe theCommission is given subpena powers in your bill.
Mr. KEATING. Yes; it is given subpena powers.
Mr. BLOCH. What section is that?
Mr. FOLEY. In 1151 it is, but not in 2145.
Mr. KEATING. Pace 5, the first paragraph, line 6.
Mr. BLOCH [reading]:
The Commission and a subcommittee of two or more members may for thepurpose of carrying out the provision of this act hold such hearings at suchtime and place as the Commission or authorized subcommittee may deem advis-

able, subpenaes for the attendance and testimony of witnesses and/or the produc-tion of written or other matter may be issued over the signature of the Chairman
of the Comimlsson or such committee may be served by any person designatedby such Chairman.

o r. Keating, without being able to give you any decision or opinionof the Supreme Court of the United States on the spur of the moment
to back it up, I am of the opinion that the Congress cannot create a
commission with roving powers or a roving commission with powersto subpena here to Washington any person to testify on any subject

which the 5 members of that Commision, or 2 of them may thinkviolates somebody's civil rights.
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Mr. KEATvNo. Such commissions have in the past been created with
such powers, but I cannot tell you offhand whether that has ever been
tested is the courts or not.

Mr.-BLouH. It so happens that I have been asked a similar question
about a bill that has similar provisions, and it may be that a little later
I could answer questions about the constitutionality of that.

The CHAIRMAN. Why do you not let us have the benefit of your
legal acumen and legal advice and consultance and write a little
memorandum on that subsequently.

Mr. BLoCH. I would be very glad to do that.
The CHAIRnAN. I want to say that in H. R. 2145 there are no sub-

penapowers given to the Commission set up by the President. There
are subpoena powers given to a joint congressional committee to investi-
gate civil rights. In H. R. 1151 there is subpena power given to the
President's Commission.

Mr. KsETING. I say to you frankly, Mr. Bloch, I am going to try to
convince the chairman that subpena power is very necessary and
should be in this legislation.

The CHAIRMAN. The mere fact I left it out of my bill does not
mean I am not in accord with the gentleman.

Mr. KEATING. I am sure that the chairman and I can get together
on that feature.

The CHAIRMAN. We would like to have a little memorandum from
you.

Mr. BLOoH. I shall be very glad to prepare it and have it to you in
10 days or so.

The CHAIRMAN. Very well.
(The information follows:)

FEBRUARY 14, 1957.
Eon. EMANUEL CELLEs.

Chairman, Committee on the Judiciary,
House of Representatives, Washington, D. 0.

MT DEAB ME. CHAIaMAN : At page 497 of the unrevised stenographic transcript
of hearings before Subcommittee No. 5 of the Committee on the Judiciary of the
House of Representatives, February 7, 1957, I stated:

"Mr. Keating, without being able to give you any decision or opinion of the
Supreme Court of the United States on the spur of the moment to back it up, I
am of the opinion that the Congress cannot create a commission with roving
powers, or a roving commission to subpena here to Washington any person to
testify on any subject which the 5 members of the Commission, or 2 of them, may
think violates somebody's civil rights."

Mr. Keating said: "Such commissions have in the past been created with such
powers, but I cannot tell you offhand whether that has ever been tested in the
courts or not."

Later, at page 498, the chairman said, addressing the writer: "We would like
to have a little memorandum from you."

And still later, at page 542, Chairman Celler said: "This is only a basis. Out
of this particular instance you speak of, something may evolve that would indi-
cate a violation of law. We do not know. We have to investigate the whole
setting of this situation. That is what the Commission is for."

And still further along, at page 513, he said: "You do not have to have exact
powers to go into details as to a general setting out of which may spring ille-
galities. You just cannot draw a firm line and say you can investigate this and
you cannot investigate that. You have to consider the environment out of which
these things may spring. It may be necessary to do exactly what you indicated
in that hypothetical question. I think that is all afield. I think that this Com-
mission should have a right to go into an area and get a general view of economic
conditions in that area out of which spring these difficulties. It has a perfect
right to do it. I can conceive of no illegality in that whatsoever. It may be that
Congress could not legislate in that particular case that you gave as an illus-
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tration, but that is only part of a setting. It is like a jigsaw puzzle. It is o
a part of that puzzle that the Commission is trying to put together. It has a
perfect right to do that."

I then replied, "I have always had the idea-I may be wrong about it-that
the Congress of the United States did not have the power to investigate with
respect to a matter unless it had the power to legislate with respect to that
matter."

If that statement of law made by me to the committee on February 7, 1957, I
correct, I think it follows that section 103 (a) of H. R. 1151, and similar provi-
sions in H. R. 2145, are invalid. And I think the statement is a correct one.

In the case of Kilbourn v. Thompson (103 U. S. 168, at p. 190) the Supreme
Court of the United States, speaking through Mr. Justice Miller, said:

"Whether the power of punishment in either House by fine or imprisonment
goes beyond this or not, we are sure that no person can be punished for con-
tumacy as a witness before either House, unless his testimony is required in a
matter into which that House has jurisdiction to inquire, and we feel equally
sure that neither of these bodies possesses the general power of making inquiry
into the private affairs of the citizens."

In the ease of Marshall v. Gordon (243 U. S. 521) the Supreme Court of the
United States, speaking through Mr Chief Justice White, decided this principle:

"The House has implied power to deal directly with contempt so far as is
necessary to preserve and exercise the legislative authority expressly granted"
[emphasis mine] (atp 522).

The case of Marshall v. Gordon was alluded to, along with other cases, in the
case of McGtain v. Daugherty (273 U. S. 133), and at pages 173-174 the Court,
speaking through Mr Justice VanDevanter, said:

"While these cases are not decisive of the question we are considering, they
definitely settle two propositions which we recognize as entirely sound and have
a bearing on its solution - One, that the two Houses of Congress, in their ep-
arate relations, possess not only such powers as are expressly granted to them
by the Constitution but such auxiliary powers as are necessary and appropriate
to make the expressed powers effective; and the other, that neither House is
invested with 'general' power to inquire into private affairs and compel disclo-
sures, but only with such limited power of inquiry as is shown to exist when
the rule of constitutional interpretation just stated is rightly applied." [The
emphasis is mine.]

The Court then stated that the latter proposition had support in Harriman v.
Interstate Commerce Commission (211 U S. 407, 417-419) and Federal TradeCommission v American Tobacco Co. (264 U. S. 298, 305, 306).

In U S. v. Rumely (345 U. S. 41) Justice Frankfurther does refer to the "looselanguage of Klbourn v. Thompson," supra, and to "the weighty criticism to whichit has heen subjected," and says that inroads have been made upon it by latercases which are cited.
But in 195, in the case of Quinn v United States of America (349 U. S. 155),Chief Justice Warren, speaking for the Court, said:
"There can be no doubt as to the power of Congress, by itself or through itscommittees, to investigate matters and conditions relating to contemplated legis-

lation Thi power, deeply rooted in American and English institutions, is indeed
coextensive with the power to legislate. Without the power to investigate, includ-
in, of course, the authority to compel testimony, either through its own proc-esses or through judicial trial, Congress could be seriously handicapped in itsefforts to exercise its constitutional function wisely and effectively. But the
power to investilte, broad as it may be, is also subject to recognized limitations.
It cannot be used to inquire into private affairs unrelated to a valid legislative
purpose. Nor does it extend into an area in which Congress is forbidden tolIgislate Similarly, the power to investigate must not be confused with any of
the powers of law enforcement; those powers are assigned under our Constitution
to the Executive and to the judiciary. Still further limitations on the power to
investigate are found in the specific individual guaranties of the Bill of Rights,such as the fifth amendment's privilege against self-incrimination which is inissue here."

While Mr Justice Harlan concurred specially, and Justice Reed dissented,
and Justice Minton filed a special joinder, I find no criticism by Justice Frank-furter of the Chief Justice's statement.
It is palpable that the proposed bill violates the yardstick laid down by theChief Justice, in that it certainly does "extend to an area in which Congress

is frbldden to legislate," and it provides for a commission which can "be used
to inquire into private affairs unrelated to a valid legislative purpose."
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At page 514 of the aforesaid hearing, I said: "The only other question, Mr.
Chairman, that I had on my memorandum for discussion was the section of
your bill and Mr. Keating's bill, H. R. 2145 and H. R. 1151, was the injunctive
power. I do not want to take up all your time here, because there are other
gentlemen here who want to be heard. I do have some very distinct views about
that inunctive power. I think it is too broad. But I will be glad to include
that in my memorandum that I am going to submit to you, and let somebody else
talk new, with my deepest thanks to all of you gentlemen for your courtesies
and the opportunity to answer questions."

The language to which I referred was: "Wheneve any person has engaged
'or is about to engage in any act or practice which would deprive any other
person of any right or privilege secured by subsection (a) or (b), the Attorney
General may institute for the United States, or in the name of the United States
for the benefit of the real party in interest, a civil action or other proper pro-
ceeding for redress, or preventive relief, including an application for a perma-
ient or temporary injunction, restraining order, or other order * * *. The dis-
trict courts of the United States shall have jurisdiction of proceedings instituted
pursuant to this section, and shall exercise the same without regard to whether
the party aggrieved shall have exhausted any administrative or other remedies
that may be provided by law."

I have covered this phase of the question somewhat in the memorandum filed
-with the committee. Of course, I cannot say that the Congress does not have the
power to enact that kind of legislation. I do say that the Congress ought not to,
because sueh legislation violates every principle of "equity jurisprudence" and
'equity jurisdiction" as applied to injunction proceedings. From times Imme-

morial, injunctions have been considered a matter of grace and not a matter of
eightt The use of the power was solely within the discretion of the chancellor.
There is a possible constitutional attack on this phase of the program in that it
has every earmark of being an encroachment by the legislative department upon
the time-honored and traditional prerogatives of the judicial department.

"Courts of equity exercise discretionary power in the granting or withholding
of their extraordinary remedies. Although this discretionary power is not re-
stricted to any particular remedy, it is particularly applicable to injunction, since
that is the strong arm of equity and calls for great caution and deliberation on
the part of the court. By statutory provision, * * *a positive duty may be
imposed upon the court to grant injunctive relief when certain specified condi-
tions are made to appear, but in the absence of such provisions there is ordi-
narily no absolute right to injunction. The relief is not given as a matter of
course for any and every act done or threatened to the person or property of
another; its granting rests in the sound discretion of the court, to be exercised
in aeM~adtee with well-settled, equitable principles, and in the,-lgift-of all the
thetsand circumstances in the case, of which the presiding judge bas the right
to require a full and candid disclosure; and if he is satisfied that this has not
been done, he may refuse to exercise his extraordinary power" (28 American
Jurisprudence, p. 230).

The above quotation cites for its support many cases, including several deci-
sions of the Supreme Court of the United States cited for the proposition: "The
relief is not given as a matter of course for any and every act done or threatened
to the person or property of another; its granting rests in the sound discretion
ofthecourt * * ."

The proposed legislation seeks to remove that discretion.
The power to grant injunctions is frequently termed "the strong arm of equity"

(Truly v. Wanzer (5 Howard (U. S.) 141)). It has been termed a "trans-
cendant or extraordinary remedy" (Irwin v. Dixon (9 Howard (U. S.) 10), Con-
sectiest v. Massachusetts (282 U. S. 660)).

Injunction is an equitable remedy. Its grant or denial in a particular case is
governed by those fundamental and established principles by which courts of
equity are guided and influenced in their judicial action and in the administra-
tion of relief. Some of the rules applicable to the exercise of the power are as
binding on the courts as are the rules of law in any case; but, in a measure, the
application for injunction is addressed to the conscience and sound discretion
of the chancellor. (See 28 American Jurisprudence, p. 216.) This legislation
would substitute the will of Congress, and the will of the Attorney General for
"the conscience and sound discretion of the chancellor."

Very truly yours, CHA . BL
CHABLEe J. BLOCH.
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Mr. BLOCH. I think that would shorten a whole lot of what I had
from here on except that I did want to point out this to you on page 1
of my written statement:

It is difficult to understand how any executive officer of this administration
can sponsor such a provision. For, less than 5 years ago, the beloved and re-
spected gentleman who is now President was touring the South. He made a
speech at New Orleans, La., on October 13, 1952 He said:

"First, I deplore and will always resist Federal encroachment upon rights.
and affairs of the States Second, I am gravely concerned over the threat to
the States inherent in the growth of this power-hungry movement. * *"

That was a quotation from the New York Times of October 14,1952,
page 26.

The CIIAIRXMAN. That was during a campaign, I think.
Mr. BLOCH. Yes, sir. It was during the campaign and he carried

some States down there. It was the best States rights speech I think
I ever heard.

Mr. KEATINO. He did not carry Georgia.
Mr. BLOCH. He got my vote.
Mr. KEATING. I congratulate you. I am glad that you and I agree

on some things, at least.
Mr. BLOCH. These 2 speeches got me out of the Democratic Party,

and I had been prior to that time a delegate to 4 national conventions.
The CHAIRMAN. Are you sorry you voted, now that he is advocat-

ing the civil-rights legislation?
Mr. BLOCH. Mr. Chairman, he is still President. [Laughter.]
Mr. ROGERS. Now that we are in politics, can you give any reason

why President Eisenhower carried two more Southern States in 1956
than he did in 1952? Do you know any reason why he should carry
two more, Louisiana and Florida?

Mr. BLOCH. No, sir; I can't. To be perfectly fair with you, Mr.
Rogers, I never could understand why the Southern States voted for
either one of them. If I had my way about it, they would not have.

The day after that General Eisenhower spoke at Houston, Tex.,
and there he said:

America was built by a robust and vigorous people They operated first through
the original States and then through a balance of State and Federal powers.
That balance was designed to keep as much of the Government as close to the
people as possible. No nation of free men was ever built from the top down.
That system of government has served us well for 160 years. That system is
one in which the States have a vital part. The preservation of local order,
elbowroom to produce and build, protection of our titles to land, the sacredness
of our homes from intrusion, our right to get the best schooling for our chil-
dren-we were secured these basic freedoms in the first instance by orr State,
our county, and our own hometown. These are primarily affairs for logical-
and I have a query if "local" was not meant-
administration. We must keep them so. Otherwise an all-powerful Washing-
ton bureaucracy will rob us one by one of the whole bundle of our liberties. We
must preserve and protect this matchless system of States united.

In the face of these declared principles-in the face of the Presi-
dent's fear that "an all-powerful Washington bureaucracy will rob
us one by one of the whole bundle of our liberties," how can the chief
law officer appointed by him advocate the creation of this supergrand
jury. No one who advocates such a commission can believe as the
President does, that "we must preserve and protect this matchless
system of States united."
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.This legislation does not preserve and protect that "matchless sys-
tem". It destroys it and tends to make vassal satrapies of what have
been sovereign States.

Mr. KmATNG. Mr. Bloch, not only does the chief law officer advocate
this bill, but the President of the United States advocates it, I advo-
cate it, and I believe that it does preserve and protect the matchless
system to which the President referred. I am sure he does. I believe
him to be a sincere man. It is simply a difference of viewpoint. I
believe that he would repeat today all of the things which he said
there, and that they have no application whatever to the legislation
which is before us. That is my belief.

The CHAIRMAN. The gentleman who is addressing us, Mr. Bloch, is
not going to vote for President Eisenhower again.
. Mr. KEATING. He cannot. The President has already said he is not
going to run again. There is no chance. He will not have the
opportunity.

Mr. BLOcH. Mr. Keating, you are an elected Representative of the
people of your district in the legislative branch of the Government.
My criticism-I have no right to criticize anybody-but my suggestion
was addressed to the executive branch of the Government. I cannot,
to save my soul, see how anybody who advocated those principles 5
years ago can now sponsor H. R. 1151 or H. R. 2145.

Mr. KEATING. I go further and say that I think he today would
make that same speech and believes exactly today what he said 5 years
ago.

The CHAIRMAN. That is what you call talking out of both sides of
one's month.

Mr. KEATING. I do not agree with the chairman. I do not see any
inconsistency between this statement and the advancement of the
position which he takes today here. I think that the chairman and the
Democratic Party ought to stand back of exactly what was said in
the quoted part there as well as any candidate for President on the
Republican side. I think that sets forth true Americanism that has
no relaion to party whatever.

The CHAIRMAN. I want to say that I am for the bill, but I certainly
would never have the temerity to make the statement that the Presi-
dent did when he was seeking election. I see utter inconsistencies
between what he said then and what he advocates now.

Mr. KEATING. I do not propose to present here all of the speeches
of the Democratic candidate for President of the United States and
what he said in various sections of the country, and the things he did
to try to get elected, because I do not see that it serves any useful
purpose. However, I do think that this statement is in exact accord
with advancing this bill here. While I have no political reason to
make either statement, I agree with what the President said here, and
I agree that this bill is sound legislation.

The CHAIRMAN. Let us continue.
Mr. BLOCH. I particularly call your attention to the next to the last

sentence in the last quotation I read:
Otherwise an all-powerful Washington bureaucracy will rob us one by one of
the whole bundle of our liberties.

If you apply that sentence to either H. R. 2145 or H. R. 1151, what
I fear, and what we of the South fear, is that if a commission is estab-
lished under either one of those bills, that that commission will be that
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all-powerful Washington bureaucracy which will rob us one by one of
our whole bundle of our liberties.

Mr. KEATING. This is a commission created by Congress. I share
the President's view that we are in great danger of having our liberties
taken away from us by an all-powerful bureaucracy in Washington.
I share that completely. But I do not think it has any pertinency to
this legislation which is before us today, or at least to H. R. 1151.

Mr. BLoH. Mr. Keating, I have no right to ask you a question, but
I will ask a rhetorical question: If the two bills that I have just men-
tioned do not create an all powerful Washington bureaucracy within
the language of that statement, can you conceive of such an all-
powerful bureaucracy being created?

Mr. KEATING. I sure can, because this temporary Commission has
no power to enforce anything. All they are is a factfinding body.
Their findings are not controlling on anyone. They have only a power
to investigate and to look into whether the laws and policies of the
Federal Government are sound or not, and to investigate allegations.
They cannot do a thing. They have no power in the sense that that
phrase is used of an all-powerful Washington bureaucracy. They
have no such power whatever. If anything, this bill H. R. 1151
shouldbe strengthened up to give them more power. But even then
they would not be all powerful or anything approaching it. This is
simply a factfinding commission, such as we have had time and again
in the history of our Government and which is designed. I hope, to
avoid the creation of bureaucracies which are all powerful and which
will impose their will, improperly, in various areas of our State life.

Mr. BLOCH. May I call your attention, sir, to subsection (c) of
section 104 of your bill, on page 5:

The Commission or on the authorization of the Commission any subcommittee
of two or more members may for the purpose of carrying out the provisions of
this act hold such hearings and act at such times and places as the Commlistol
or such authorized subcommittee may deem advisable.

What is going to be the subject matter of those hearings?
Mr. KEATINO. The subject matter is set forth on page 3 under sec-

tion 103, the three things which the Commission is authorized to
investigate.

Mr. BLOCH. Going back to section 103 (a) on page 3-
to investigate allegations-
whose allegations, sworn or unsworn-
that certain citizens of the United States-
what citizens-
are being deprived of their right to vote or being subjected to unwarranted eco-nomic pressures by reason of their color, race, religion or national origin.

If you could establish a more all-powerful bureaucracy in Wash-
ington or anywhere else, with all respect to you as author of the bill,
I cannot dream of a commission being established with broader powers
than one given the right to investigate allegations, unsworn-just
allegations, rumors-that certain citizens of the United States are
being deprived of their right to vote, or are being subjected to un-
warranted economic pressure.

What is unwarranted economic pressure?
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The CHAIRMAN. Loss of a job or failure to get a job might be that
kind of pressure. In other words, we are not going to give you a job

Sunless you do thus and so.
Mr. BLOCH. That is the chairman's definition of an unwarranted

economic pressure, but the bill does not say that.
The CHAIRMAN. That is only one. There are many I could conjure

up.
Mr. KEATINO. Mr. Bloch, you know in these matters the legislation

itself does not spell out every detail. Any commission sets up regula-
tions. The caliber of the Commissioners that are contemplated in
this legislation would set up very careful rules to govern their con-
duct. The important thing is that this is just an investigatory com-
mission without any powers to enforce what its findings are in any
way, shape, or manner. They are not what we speak of as a Wash-
ington bureaucracy, all of these boards and commissions which have
been created in Washington, many of which are necessary, which
have powers. They have power to enforce their decisions. No such
powers are given to this Commission. It is not the type of bureauc-
racy which the President in any way was referring to in the sentence
that you quoted from his speech, in my judgment.

Mr. BrLOH. Mr. Keating, I recognize the rule of constitutional law
that Congress has a right to establish bureaus and commissions, but
I thought the law was, and I thought that the Supreme Court of the
United States repeatedly held, that in establishing those commissions
or bureaus that a set of standards had to be laid down. That is what
Panama Refining Company against Ryan held.

Mr. FOLEY. That was a regulatory agency. Here there is no dele-
gation of legislative power so no standards are required.
. The CHAIRMAN. When the matter came to the floor of the House an
amendment was offered and carried providing for certain criteria to
govern the Commission in its work. We will consider such criteria
when we go into debate. That is, the subcommittee will consider such
criteria.

Mr. KEATING. But I think it is very important to point out, as the
counsel has called my attention to, that in the case to which you are
referring it was a regulatory commission. It was a commission with
very extensive powers. This is a commission that is simply a fact-
finding body, to find facts upon which the Congress or the Executive
can or does not have to act just as they see fit.

Mr. BLOCH. I think the difference perhaps is that no legislative
powers are delegated by the Congress to this Commission. That may
make a fundamental difference in it.

The CHAIRMAN. All this Commission can do is make inquiry, find
out facts, make recommendations, form conclusions, period. That is
all they can do.

Mr. BLOCH. Yes, sir. But as Mr. Keating points out, while it may
not be able to adopt any regulations that have the force of law, I
imagine that a witness before it will be sworn. He is there under
subpoena. I can conceive of this very, very horrible situation, that
where a man from the State of Washington, for the sake of example,
might be called to appear before this Commission here in Washington
to investigate what somebody says is an unwarranted economic pres-
sure on him, whatever that may mean-the chairman has given one
example of it-and he will swear that he did not do it. The fellow
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who was pressured will swear that he did. I just dread to think of
the number of perjury cases that might grow out of it or contempt
cases.

The CHAIRMAN. I do not think anybody from the State of Washing.
ton would be subpenaed to come to the city of Washington. That le
why subcommittees are set up. In the matter that you spoke of,
of course, if there is perjury, if a man does not tell the truth under
oath, then there is a violation under law, and he can be prosecuted for
the violation of that statute.

Mr. BociI. He can be prosecuted by testifying falsely before a
commission which has not any legislative power.

The CIHIRMAN. We have many such commissions with such sub-
pena powers. We have any number of commissions now in Washing-
ton set up to investigate quite a number of subjects.

Mr. BI.ocI. As I see the thing, Mr. Chairman, to reduce it to its
least common denominator, I will use myself as the guinea pig. If I
were to go to a hotel in Seattle, Wash., and would be refused a room,
I could get it into my head that I had been deprived of a right under
the Constitution of the United States, or an economic pressure of some
sort by not being given a room out there, and make a complaint against
the owner of that hotel before this Commission in Washington.

The CHAI.MAN. I take it that the men appointed to that Commis-
sion would consider that not a proper complaint. There can be a
lot of reasons conjured up.

Mr. BLocH. But there are no standards set up.
The CHAIRMAN. There must be some substantial basis for that.

I do not think that this Commission upon whom we must place some
reliance, because the President is undoubtedly going to appoint men
who are reasonable, of commonsense and of understanding of these
problems, you cannot in a legislative enactment lay down every con-
ceivable criteria as to the appointment, as to how and in what manner
and what mode these inquiries shall be conducted. You just cannot
do that. You have to have faith and confidence in somebody and
somebody that will be appointed by the President.

Mr. BLOCH. Let us take the example that the chairman gave a
while ago of what was meant by unwarranted economic pressure, of
firing a man from his job, I believe you said, or discharging a man
from his position. Suppose a man were fired from his position on
the ground that he was a Catholic or Jew or Protestant-it does not
make any difference which-or Moslem-and suppose he got the idea
that he was fired because of his religion.

The CHAIRMAN. That is just an idea, and that would not be in
there.

AMr, BLOCH. That is what it says. If you substitute for the phrase
"unwarranted economic pressure " 

the phrase that the chairman used
for being discharged from his position by reason of color, race and
so forth.

The CHAIRMAN. If I am working in a certain job, and my employer
comes to me and says, "Unless you vote for so and so, you will lose
your job," that is what I meant by an economic pressure.

Mr. BLOCH. Yes, but the language of 103 (a) (1) goes beyond that.
It says by reason of their color, race, religion or national origin.

Mr. KEATING. In my opinion, I think you probably have fixed upona situation which might give rise to an investigation. The thing that
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you must remember is that if a committee or commission investigated
everybody that filed a complaint, they would not be doing anything
else. This Judiciary Committee every day has complaints filed with
it against some Federal judge or somebody that do not rise to the
dignity of rising to an investigation. This Commission would have
many such complaints filed with it. It would depend upon the Com-
mission itself to cull those out, select the cases which were significant,
and to hold hearings on them. You have to place some reliance in
people that are going to be named to this Commission. They are not
going to investigate every single complaint from all over. If there
were a series of them on the west coast, they would appoint a sub-
committee and go there and investigate them.

It is true with this legislation like any other legislation in the light
of practicalities, that is the way those things have to be done.

Mr. BLOCH. Laying aside the practicality of it, look at the legality
4f it. Suppose a man were discharged from his position by reason
of his religion or national origin-and again I have no right to ask
you a question, and I am posing a rhetorical question-what does the
Congress of the United States have to do with that? What provision
of the Constitution of the United States gives the Congress of the
United States anything to do with a man being fired from his job by
reason of his religion or national origin ? Do not get into that. Leave
race or color out. What provision of the Constitution of the United
States gives the Congress the right to regulate a man from being
fired from his job because of religion or national origin ?

Mr. KEATING. We are not regulating. There is no regulatory power
whatever.

Mr. BLOCH. What do they want to investigate for?
The CHAIRMAN. This is only a basis. Out of this particular in-

stance you speak of, something may evolve that would indicate a viola-
tion of law. We do not know. We have to investigate the whole set-
ting of this situation. That is what the Commission is for.

Mr. KEATINO. There are a lot of us that think that if a man is
deprived of his job-leave out race-because of his religion or his
national origin, that it is a proper subject for the Congress of the
United States to look into.

Mr. MILLER. What do the members of the committee say about a
man being deprived of his job because he was not a member of a
union Why do we not investigate that, too?

Mr. BLOCH. The Congress of the United States might have some-
thing to do with that because they have passed laws with respect to
unoins under their power to regulate commerce between States.
Therefore, they might have some constitutional right to investigate
and legislate if a man is fired by reason of belonging to a union.

Mr. KEATINO. I think they would have legislative power to investi-
gate that.

Mr. BLOCH. Under what power of Congress?
The CHAIRMAN. You do not have to have exact powers to go into

details as to a general setting out of which may spring illegalities.
You just cannot draw a firm line and say you can investigate this and
You cannot investigate that. You have to consider the environment
out of which these things may spring. It may be necessary to do
exactly what you indicated in thathypothetical question. I think that
fi All afield. I think that this Commission should have a right to go
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into an area and get the general view of the economic conditions in
that area out of which spring these difficulties. It has a perfect right
to do it. I can conceive of no illegality in that whatsoever. It may
be that Congress could not legislate in that particular case that you
gave as an illustration, but that is only part of a betting. It is like a
jigsaw puzzle. It is only a part of that puzzle that the Commission
is trying to put together. It has a perfect right to do that.

Mr. BLOCH. I have always had he idea-I may be wrong about it-
that the Congress of the United States did not have the power to
investigate with lespect to a matter unless it had the power to legislate
with respect to that matter.

The CHAIRMAX. We check on many things, and on many things
there would be no power to legislate except in the whole. You have
to see the whole picture. We go far afield sometimes in our in-
vestigative powers, but we cannot be pinpointed on the legality of
every one of our acts. It is in the general atmosphere that we have
a perfect right to go in and investigate generally. That is what this
Commission will have a right to do.

Mr. ROoERs. Are you afraid that by this power it may fall into the
hands of evil men wlho may abuse the power ?

AIr. BLOCH. There is always that possibility, Mr. Rogers. I do
not say I am afraid of it, but there is always that possiblity.

The only other question, Mr. Chairman, that I had on my memo-
randum for discussion was that section of your bill, and Mr. Keating's
bill, H. R. 2145 and H. R. 1151, was the injunctive powers. I do not
want to take up all your time here, because there are other gentlemen
here who want to be heard. I do have some very distinct views about
that power of injunction. I think it is too broad, but I will be glad to
include that in my memorandum that I am going to submit to you and
let somebody else talk a while now, with my deepest thanks to all of
you gentlemen for your courtesies and the opportunity to answer
questions.

The CHAIRMAN. I want to say, Mr. Bloch, your recital has been most
refreshing and very helpful. It has been a clear and cogent and
legal argument which is quite essential in the inquiry we are con-
ducting. We are very grateful to you.

AMr. BLcH. Thank you, sir.
Mr. KEATING. I want to say that I have not heard in these hearings

nor in our ones last year a more convincing witness than you on your
side of the presentation.

Mr. BLOCH. Thank you, Mr. Keating. I am grateful for that.
Mr. KEATINO. It has been a very fine presentation and shows a deep

amount of study of these problems, and this citation of authorities
is very helpful.

Mr. BLOCH. Thank you.
Hhe CHAIRMAN. 1 want to say that Georgia can he proud of you and

you can be proud of Georgia.
Afr. BLOCH. I am proud of Georgia.
(The full statement follows:)

STATEMENT BY CHARLES J. BLOCH, APPEARING ON BEHALF OF THE STATE OF GEORGIA
BY AUTHORITY OF HIS EXCELLENCY, Gov. MARVIN GRIFFIN, AND THE ATTORNEY
GENERAL, HON. EUGENE COOK

My name is Charles J. Bloch. I am a lawyer of Macon, Ga. I was born inBaton Rouge, La., in 1803 I have lived in Macon since 1901, and practiced law
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there since 1914.' I have been president of the Georgia Bar Association t(l944-4).
Shave been treasurer of the students' loan commission of that group since about
1941. I am chairman of the Judicial Council of Georgia, and have been so ptac-
tically since its creation in 1945. I have been a member of the board of regents of
the University System of Georgia since 1950, and am now chairman of its
committee on education. I am also first vice president of the States Rights
Council of Georgia.

I want to thank Chairman Celler and Counsel Foley for their courtesies to me
during these hearings.

On February 4, at the outset of the hearings, the chairman said: "I know how
difficult it is to lay aside the concepts of past thinking on the subject of these
civil rights and the standard of definition. I am aware how passionately certain
convictions on this subject are held in the southern region of our country."

I am not here to quarrel. I am here to express opposition to H. R. - and
H. R. -, and the numerous bills declaring, more or less, the same principles
as are embodied in those bills. And, at the outset, I say to you that the South
does passionately hold to a certain conviction-a conviction that the Constitution
of the United States, as written and as construed over scores of years, is the
supreme law of the land, and that that Constitution can only be amended as
provided therein. It cannot constitutionally and legally be amended by "an
enactment of the Supreme Court." I say to you, too, that I do not think that
the southern region of our country stands alone in this fundamental conviction.

The chairman also said: "Certainly, the Supreme Court decision, which is the
law of the land, spoke of 'deliberate speed.' That must be accepted as the law of
the land and be binding as such on all of us. The old shibboleth (sic) of 'separate
but equal' has been negated by the Supreme Court."

That old shibboleth was announced by the Supreme Court of the United States
in Plessy v. Ferguson (163 U. S.), decided in 1896. It was repeatedly followed in
latter cases (e. g. Chesapeake d Ohio Ry. Co. v. Kentucky (179 U. S. 388 (1900)) ;
Ohiles v. Chesapeake d Ohio Ry. Co. (218 U. S. 71 (1910)) ; McCabe v. A. T. &
B.P. Ry. Co. (235 U. S. 151 (1914)). That old shibboleth was announced by these
stalwarts of the law: Justices Brown, Freid, Gray, Shiras, White, Peckham, and
Chief Justice Fuller.

It was based, to a large extent on Roberts v. City of Boston (5 Cushing 198),
decision of the Supreme Judicial Court of Massachusetts.

Over a period of decades the old shibboleth was confirmed and ratified in the
three cases just cited by these Justices of the Supreme Court of the United
States: McKenna, Holmes, Day, Moody, Lurton, Hughes, Joseph R. Lamar,
McReynolds.

In Gong Lum v. Rice (275 U. S. 78), it was followed by Chief Justice William
Howard Taft with these Justices concurring: Holmes, Van DeVanter, Brandeis,
Butler, Sanford, and Stone. In the opinion, the Court also cited approvingly
Cumming v. Richmond County Board of Education for the proposition: "The
right and power of the State to regulate the method of providing for the educa-
tion of its youth at public expense is clear."

In the light of that judicial history, which under every concept of constitu-
tional government, cause that old shibboleth to become a part of the law of the
land, why was it not accepted as the law of the land? Why did those who
opposed the separate but equal doctrine seek to have the Supreme Court of
today reverse the Supreme Court of many yesterdays? So far as the applicable
provisions thereof are concerned (14th amendment) the Constit"tion of the
United States of 1954 was in exactly the same language as that of 1896.
Why is it that the decisions of May 17, 1954, "must be accepted as the law of the
land, binding as such on all of us," when Plessy v. Ferguson, and the decisions
following it, were not so accepted?

And I respectfully call attention to another recent bit of Federal judicial
history.

In 1935 in the case of Grovey v. Townsend (295 U. S. 45), the Supreme Court
of the United States held that the 14th amendment was not violated by the
customs and laws of the State of Texas providing for so-called white primaries.
The opinion in that case was written by Justice Roberts. It was concurred in
by Chief Justice Hughes, and Justices Van Devanter, McReynolds, Brandeis,
Sutherland, Butler, Stone, and Cardozo, a unanimous decision.

In 1944, without a syllable of the 14th amendment having been altered, with-
out a syllable of the statutes of Texas having been changed, the Supreme Court
of the United States, in Smith v. Allwright (321 U. S. 649) took back its ruling
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in Orovey v. Tawnsend, and held that the 14th amendment was violated by these
Texas statutes.

The latter decision was written by Justice Reed, and concurred in by Justice
Black, Frankfurter, Douglas, Murphy, Jackson, Rutledge, and Chief Justice
Stone; Justice Roberts dissenting.

The Constitution was the same, the laws of Texas were the same, only the
personnel of the Court had changed.

I am aware of the fact that the asserted reason for reexamining Grovey y.
Townsend was the decision of the Supreme Court of the United States in United
States v Classic (313 U S. 299 (1941)), a decision of the minority of the Court;
only four Justices concurring therein. But, regardless of the reason for the
reversal of G ovey v. Townsend, it was reversed Those who did not approve the
decision in Groves v Townsend, did not accept it as the law of the land, bnt
attacked it so vigorously that it is no longer the law of the land.

The chairman also said: "We in Congress must provide the leadership in
this great change"; and the Attorney General, on the same day, said: "The
need for movie knowledge and greater understanding of these complex problems
is manifest "

In the light of "this great change," arising without change in the written
Constitution, in the light of both of these statements, is it amiss that we of the
South, we of Georgia ask you, with all respect, regardless of political considera-
tions, to consider the viewpoint of the South-of that section of our Nation
extending from Virginia to Texas-of the people living in that section.

We ale not race batters We are not Negro haters. On the contrary, we
know that the good Negroes of the South are being used as pawns in a political
game We do believe that the Constitution of the United States was a compact
between the States, to be obeyed, if this Government is to survive, but not to
be amended except as provided by its specific language.

For you to understand our position, and thus intelligently to assume the leader-
ship you say is yours, I ask you to go back in your mind's eye almost 100 years,and consider the state of the Nation as it then was.

On the eve of the War Between the States, a Senator from my native Stateof Louisiana delivered his farewell address to the Senate of the United States.
What had preceded that speech during the years which had preceded it?
The first settlement of English-speaking people on these shores was at James-

town, Va, in 1607-colonists proceeded to settle from Massachusetts on thenorth, through Georgia on the south. Strange as it may seem to us today, slavery
was prevalent-human slavery. People, human beings, captured on Africanshores, were brought by slave traders to these shores. Those slave traders werefor the most part not southerners. Most of these people were sold into the Southon account of its climate, and agriculture. Years passed-the numbers of thesepeople increased. The War of the Revolution ensued. The Thirteen AmericanColonies became 13 American States when they combined to form the United
States of America. In 1789, they adopted the Constitution of the United States.Four times in that document was the institution of slavery recognized as legal-
most especially do I point out to you that provision of the Constitution (art I,sec. 9) providing that the migration or importation of such persons as any ofthe states now existing shall think proper to admit shall not be prohibited bythe Congress prior to the year one thousand eight hundred and eight, but a taxor duty may be imposed on such importation not exceeding ten dollars for eachperson. To be sure that such remained the law, the Constitution provided inarticle V that no amendment shold be made prior to 1808 which should in anymanner affect the provision of article I, section 9. to which I have alluded.

By an act of Congress of April 20, 1818 (3 Stat 450), Congress enacted astatute prohibiting the importation of slaves (The Garonne (36 U. S. 73)). Fora history of the legislation prohibiting the slave trade, see U. S. v. Libby (Fed.Ca No 15597).
As abhorrent as the idea is to us of today, in 1850, slavery was recognized aslegal (Strader v. rahons I5l U. S. (l Howard) 82, 93) ).
But, by then, those in other sections of the country had been forbidden bylaw to engage in the slave trade and so the abohlitionists began their clamor.

The South then was a prosperous, growing section. With the clamor increasingand the agitation in Congress, the Dred Scott decision was between the States-Civil War seemed immlnent So, because the Senator from Louisiana, and othersof the South, thought that the compact known as the Constitution of the Unitel
States was being violated, he left the Senate, saying: "The fortunes of war may
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be adverse to our arms; you may carry desolation into our peaceful land * * *
you may do all this-and more, too,'if aorefhere be-but you can never subju-
gate us * * * you can never convert the free sons of the soil into vassals, paying
tribute to your power * * * never, never." (I omit part of the quotation lest
I be misunderstood or misinterpreted.)

What a prophet Senator Judah P. Benjamin was. All of the desolation and
destruction he had imagined was wreaked upon the South. The State of Georgia
especially felt the ravages of war in General Sherman's march to the sea. In
1865, the war ended with the surrender at Appomatox. President Lincoln was
assassinated. During the reconstruction period, the 13th, 14th, and 15th amend-
ments to the Constitution were adopted. The 14th was proposed to legislatures
of the several States by the 39th Congress on June 16, 1866. It was declared
ratified July 21, 1868, by the legislatures of 30 of the 36 States. An interesting
legal discussion could be had as to whether it ever was legally adopted. Suffice
it to mention now that of the 30 States supposed to have ratified the amendment,
New Jersey and Ohio subsequently passed resolutions withdrawing their con-
sent to it. Kentucky, Delaware, and Maryland rejected it, and it was never
ratified by either of those States. (See U. S. C. A., amendment 14, historical
note, p. 3.)

It was of this period that Justice Robert H. Jackson, of New York, saw in
Collins v. Hardyman (341 U. S. 651) an action to recover damages under title 8,
United States Code, section E 47 (3) (now 42 U. S. C. E 1985 (a)) : "This statu-
tory provision has long been dormant. It was introduced into the Federal statutes
by the act of April 20, 1871, entitled, 'An act to enforce the provisions of the 14th
amendment to the Constitution of the United States, and for other purposes.' The
act was among the last of the reconstruction legislation to be based on the
'conquered provision' theory which prevailed in Congress for a period following
the Civil War. * * * The act, popularly known as the Ku Klux Act was passed
by a partisan vote in a highly inflamed atmosphere. It was preceded by spirited
debate which pointed out its grave character and susceptibility to abuse and
its defects were soon realized when its execution brought about a severe reac-
tion. (The background of this act, the nature of the debates which preceded
its passage, and the reaction it produced are set forth in Bowers, the Tragic Era,
340-348)" (341 U. S. atpp. 656-657).

(It is this Ku Klux Act which is seemingly sought to be revivified in 201 of
H. R. 2145 and to some extent in pt. IV of H. R. 1151.)

Justice Jackson proceeds: "The provision establishing criminal conspiracies
in language indistinguishable from that used to describe civil conspiracies come
to judgment in United States v. Harris (106 U. S. 629). It was held unconsti-
tutional. This decision was in harmony with that of other important decisions
during that period by a Court, every member of which had been appointed by
President Lincoln, Grant, Hayes, Garfield, or Arthur-all indoctrinated in the
cause which produced the 14th amendment, but convinced that it was not to
be used to centralize power so as to upset the Federal system. While we have
not been in agreement as to the interpretation and application of some of the
post-Civil War legislation, the Court recently unanimously declared through
the Chief Justice (Vinson) : 'Since the decision of this Court in the Civil Rights
cases (109 U. S. 3 (1883)), the principle has become firmly embedded in our
constitutional law that the action inhibited by the 1st section of the 14th amend-
ment is only such action as may fairly be said to be that of the States. That
amendment erects no shield against merely private conduct, however, discrimina-
tory or wrongful' " (341 U. S. 656-658).

In unmistakable language Justice Jackson of the State of New York on June
4, 1951, that "the 14th amendment protects the individual against State action,
not against wrongs done by individuals."

The South was prostrate-but prostrated was used as a whipping boy by radi-
cals for self-aggrandizement. Prostrated it was, but subjugated, it was not.
There was no "Marshall plan" for us. We were left to pull ourselves up almost
literally by our own bootstraps. And that we did. As we climbed back, Plessy
v. Perguson was decided in 1896. It was gradually and repeatedly reaffirmed.
Gong Lum v. Rice, supra, was decided in 1927 by a unanimous court with an ex-
President of the United States writing the opinion as Chief Justice, and saying in
plain English: "The right and power of the State to regulate the method of pro-
viding for the education of its youth at public expense is clear."

He referred to the fact (p. 86 of 275 U. S.) that the establishment of separate
schools for white and colored children had been held to be a valid exercise of the
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legislative power even by courts of States where the political rights of the col-
ored race have been longest and most earnestly enforced (E. Massachusetts iA
Roberts v Boston, supra (5 Cushing 198) ; People v. Gallagher (93 N. Y. 438);
People v. Cisco (161 N. Y. 598) ; Wysinger v. Crookshank (82 Calif. 588); Lehew
v. Brummnell (103 Mo 546)).

As Plessy v. Ferguson was so confirmed, we thought that by every principle of
right, every principle of law, every principle of constitutional government, it
had become a part of the Constitutin lust as if written into it; that it was the
right and power of each State in this Union to regulate the method of providing
public education. As we climbed back, we established public-school systems, and
built separate schools for the white and colored children. Funds for these par-
poses were mostly derived from white citizens (As late as 1956, in my county
of Bibb, total ad valorem taxes paid by white citizens is $2,702,76224 (95.16 per-
cent); by colored citizens, $137,474 80 (484 percent). I hase not been able to
get figures on income and sales taxes ) We obligated ourselves into the mil.
lions of dollars in reliance upon these established principles

And even as in the earlv 19th century, there was no complaint about slavery
in the South as long as otlhr people of sections could engage in slave trading,
in building, owning, and operating ships to transport captured human beings from
the coasts of Africa to the coasts of America to be sold in bondage to southern
planters, so in the early 20th century, there was no complaint about "civil
lights," no attempt to resurrect the unconstitutional lawn of the Reconstruc-
tion era for adjrdication in the present era, as long as the South was the Na-
tion's economic problem No 1

Even in the New Deal era, and its succeeding years (1933-45) when Franklin
Delano Roosevelt was President of the United States, there was no such agitation
or effort.

But with the end of World War II. the South had emerged from its "con-
quered province" status. Learning of our natural resources, our climate permit-
ting year-round work, indoors and out, our supply of ambitious intelligent people
ready, able, and willing to work as their ancestors had, our freedom from alien
concepts of government, industry began to move South

And as manufacturing began to supplant agriculture in the South, colored
people of the South began to move North in such numbers as to create the bal-
ance of power in several nonsouthern States.

Then and then only did this civil-rights chaos and confusion start. Then and
then only did established principles of constitutional law begin to crumble.

Are we supposed to supinely submit
t 

I say "No"-that we have the right
to use every constitutional, legal means to demonstrate to Congress and the
courts that these decisions are constitutionally wrong.

We have just as much right to try to demonstrate to the Congress and the
courts that Boo n v Board of Topeka is wrong as other people had to try to
demonstrate that Plcssy v Fcrgusos was wrong

We have iust as much right to try to demonstrate to you that you have no
constitutional right to regulate primaries, as other people had to try to demon-
srate that Grovey v. Tonnsend was wrong.

Each one of the scores of decisions, reversed and overruled by the Supreme
Court of the United States in recent years, was just as much the law of the land
as is Broui n v Topeka.

I know, and you as trained, experienced lawyers know that when the Consti-
tution is ravished, the offspring Is a monster.

If one group can today set aside the 10th amendment, another can tomorrow
set aside the first, and the fifth and all the others of the family comprising the
Bill of Rights

I have been told that I as a member of a religious faith which is in the
minority should be "on the side of" a racial group which is numerically in theminority. I am "on the side of" no one except those who believe in the Constitu-
tion of the Unted States as it was written and as it was amended in accordance
with the provisions written as a part of it. I know that no minority group-
whether it be racial, religious, sectional-is safe if the Constitution of the
United States and decisions of the Supreme Court of the United States can beswept aside with the stroke of a pen.

And, so, the South fights in the proper forums, not as race baiters, race haters,
but as adherents of constitutional government.

We realize as does the chairman "that we could not be an island unto ourselves."
But what shall it profit this Nation if it save the world, and lose its own soul
It is in that spirit that we are here now to consider the aspects of the bills
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before the committee-as American lawyers, whether from Michigan or Missis-
sippi, Virginia or Vermont, Colorado or Louisiana, New York or Georgia, let us
strive to solve these problems with the Constitution of the United States as
our guide. They are not to be solved by arraying class against class, section
against section, party against party, race against race, creed against creed.

The first plank in the four-point program advocated by the administration
is the operation of the bipartisan commission to investigate asserted violations
of law In the field of civil rights. This is provided for in H. R. 1151 and
H. R. 2145.

The "bipartisanship" seemingly is secured by the provision that of the com-
mission of 6 (H. R. 1151) not more than 3 members shall at any one time be
of the same political party. There is no geographical qualification. All 6 could
be from 1 State, provided only that the political party test is applied. That
does not, in the field of civil rights, seem to be a criterion of impartiality.

H. R. 2145 does not even have that requirement.
Sections 103 and 104 of H. R. 1151 constitute this commission as nothing

more nor less than a national grand jury lacking only the power of indictment
which will be supplied by "local" grand juries. We can foresee the flood of
"contempt" and "perjury" indictments upon the authorization of just two
members, subpenas may be issued directed to any person anywhere within the
jurisdiction of the United States to appear anywhere within that jurisdiction
to testify upon any matters deemed material by those two members. Who pays
the expenses of such witnesses? Who pays for the time he may lose from his
business or profession? Violating every concept of the grand jury system as
known in the laws of English speaking countries for centuries, this supergrand
jury could sit in Washington and investigate allegations, sworn or unsworn, that
certain citizens of the United States are being deprived of their right to vote or
are being subjected to unwarranted economic pressures in the State of California,
Louisiana, or Florida and require citizens of those far away States to come to
Washington to testify regarding such unsworn allegations. And what are
"unwarranted economic pressures" within the meaning of this bill? Who
determines? And what provision of the Constitution of the United States
authorizes the United States to take any action even if a citizen of the United
States in being subjected to unwarranted economic pressure by reason of his
religion or national origin. It is difficult to understand how any executive officer
of this administration can sponsor such a provision. For less than 5 years ago,
the beloved and respected gentleman who is now President was touring the
South. He made a speech at New Orleans, La., October 13, 1952. He said:

"PFirt, I deplore and will always resist Federal encroachment upon rights
and affairs of the States. Second, I am gravely concerned over the threats to
the States inherent in the growth of this power-hungry movement * * *" (New
York Times, October 14, 1952, p. 26).

The next day he spoke at Houston, Tex. There he said:
"America was built by a robust and vigorous people. They operated first

through the Original States and then through a balance of State and Federal
powers. That balance was designed to keep as much of the Government as
lose to the people as possible. No nation of freemen was ever built from the

top down. That system of government has served us well for 160 years. That
system is one in which the States have a vital part. The preservation of local
order, elbow room to produce and build, protection of our titles to land, the
sacredness of our homes from intrusion, our right to get the best schooling
for our children-we were secured these basic freedoms in the first instance by-
our State, our country, and our own hometown. These are primarily affairs
for logical (sic-was "local" meant) administration. We must keep them so.
Otherwise an all-powerful Washineton bureaucracy will rob us one by one of
the whole bundle of our liberties. We must preserve and protect this matchless
system Of States United" (New York Times, October 15, 1952, p. 24, column 14).

In the face of these declared principles-in the face of the President's fear
that "an all-powerful Washington bureaucracy will rob us one by one of the
whole bundle of our liberties," how can the chief law officer appointed by him
advocate the creation of this super grand jury? No one who advocates such a
commission can believe as the President does, that "we must preserve and
protect this matchelse system of States United." This legislation does not
preserve and protect that "matchless system." It destroys it, and tends to make
vassal satraps of what have been sovereign States.

88886-57--57
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For the present, I omit any discussion of the second point in the program and
pass over to the third and fourth:

(3) Enactment by the Congress of new laws to aid in the enforcement of
voting rights;

(4) Amendment of the laws so as to permit the Federal Government to seek
from the civil courts preventive relief in civil-rights cases.

We assume that point No. 3 is covered by the Attorney General's statement
of April 10, 1956, in connection nith H. R. 259 and H R. 627 of the 84th Con-
gress (p. 14). There he stated that the most obvious defect in the present law
(sec. 1971 of title 14) is that "It does not protect the voters in Federal elections
from unlawful interference into their voting rights by private persons," in other
words, 1971 applies only to those who act under color of law which means public
officials, and the activities of private persons and organizations designed to
disenfranchise voters in Federal or State elections on account of race and color
are not covered by the present provisions of 1971.

And so we say that the statute fails to afford the voters full protection from
discrimination which was contemplated by the Constitution, especially the 14th
and 15th amendments.

In H. I1. 1151. the suggested "defect" is doubtless to be remedied by the addi-
tion to the present text of title 42, United States Code, section 1971, the new
subsections to read as follows:

(b) No person, whether acting under color of law or otherwise, shall intimi-
date, threaten, coerce, or attempt to intimidate * * * any other person for
the purpose of interfering into the right of such other person to vote, or to vote
as he may choose or for causing such other person to vote for, or not to vote
for. any candidate for the office of President, Vice President, Presidential
elector. Member of the Senate, or Member of the House of Representatives,
Delegates or Commissioners from the Territories or possessions, at any general,
special, or primary election held solely or in part for the purpose of selecting
or electing any such candidate.

(c) Whenever any person has engaged or is about to engage in any act or
practice which would deprive any other person of any right or privilege secured
by subsection (a) or (b), the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United Statesshall be liable for costs the same as a private person.

(d) The district courts of the United States shall have jurisdiction of pro-ceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether the party aggrieved have exhaused any administrativeor other remedies that may be provided by law.

We assume from the Attorney General's statement at the 1956 hearings thathe is of the opinion that the new subsection (b) (p. 8 of H. R. 1151) is justified
generally by the 14th and 15th amendments.

I respectfully submit that it is not.
"It has long been settled that the 14th amendment is directed only to State

action and that the invasion by individuals of the rights of other individuals isnot within its purview" (United States v. Cruikshank, 92 U. S. 542, 554; UnitedStates v Harris, 106 U. S 629; Shelley v. Kraemer, 334 U. S. 1; Collins v. Handy-
man. 341 U. S 651; see also Moffett v. Commerce Trust Co., 187 F. (2d) 24212, 3) )

In United States v Reese et al. (1875) (92 U. S. 214), the Supreme Court inan opinion written by Chief Justice Waite of Ohio, Justices Miller, Field,
Bradley, Swayne, Davis, and Strong concurring, Justices Clifford and Huntdissenting held -

(a) Rights and immunities created by or dependent upon the Constitutionof the United States can be protected by Congress,
(b) The power of Congress to legislate at all upon the subject of voting atState elections rests upon the 15th amendment ;
(c) That 1pover can be exercised by providing a punishment only when the

wrongful refusal is because of race, color, or previous condition of servitude;Id) The third and fourth sections of the act of May 31, 1870, not being con-
fined in their operation to unlawful discrimination on account of race, color, or
previous condition of servitude are beyond the limits of the 15th amendment,
and unauthorized.
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Section (b) supra are likewise not so confined, if United States v. Reese is
applied does not subsection (b) fall especially considering this language at
the end of it: "election held solely or in part for the purpose of selecting or
electing any such candidate"? See also James v. Bowman (190 U. S. 127).

It will be noted, too, that the proposed subsection (b) embraces "primary
elections."

We assume that it is thought that United States v. Classic (313 U. S. 299
(1941)) is authority for the extension of Federal power to primaries.

We submit:
(a) Classic was decided by only four Justices, and those Justices held only

that-
(b) Primaries might be regulated if they were an integral part of the procedure

of choice or where in fact the primary effectively controls the choice.
The new subsection (e) of part 1V (p. 8 of H. R. 1151) is the fourth point in

the program:
Amendment of the laws so as to permit the Federal Government to seek from

the civil courts preventive relief in civil rights cases.
The subsection would permit the Attorney General "to investigate a civil action

or other proper proceeding, or preventive relief, including an application for
* * * injunction, whenever a person has engaged or is about to engage in any
act or practice" condemned by the earlier subsections.

The Attorney General says that such jurisdiction is warranted by the ex-
perience with the Sherman Act. I suggest to you that the proposed bill is in
excess of the points in the Sherman Act (title 15, U. S. C., sees. 4, 25, and 26) and
especially title 15, section 26.

The Supreme Court has repeatedly held that courts should not intervene
unless the need for effective relief is clear, not remote or speculative. See, for
example, Eccles v. Peoples Bank (333 U. S. 426).

What could be more speculative than to allege that a person is about to engage
in certain acts or practices?

In the past few decades, we have been steering clear of government by injunc-
tion. A striking example is the Norris-LaGuardia Act (U. S. C., title 29, see.
101) which provides:

"No court of the United States * * * shall have jurisdiction to issue any * *
injunction * * * in a case * * * growing out of labor disputes except in strict
conformity to * * *"

If there should be enacted by the Congress any such unprecedented extension
of the equitable powers of United States courts, it will mean 1 of 2 things:

(a) The citizens of the Southern States are to be singled out for harassment
by Federal injunctions; or

(6) The theory of government by injunction will again be applied for the
harassment of all citizens.

In the latter event, we can expect a multitude of contempt cases of which the
recent Clinton case is only a sample.

I submit, too, that this subsection absolutely ignores, and thus, perhaps, super-
sedes rule 65 of the Federal Rules of Civil Procedure, pertaining to injunctions
generally.

It is gratifying, at least, that the Attorney General as a basis for this bill
(H. R. 1151) relies only on the Constitution of the United States. No longer, it
seems, does the Department of Justice seek warrant for congressional legislation
in the law of nations or the Charter of the United Nations.

Is that true with respect to H. R. 2145?
"The.Congress is asked to declare the provisions of the act necessary nit only

for the purpose of insuring to all persons their constitutional rights, but also
to promote universal respect for and observance of human rights and funda-
mental freedom for all, without distinction as to race or religion, in accordance
with the undertaking of the United States under the United Nations C(hr tr,.
and to further the national policy in that regard by security to all persmis under
the jurisdiction of the United States effective recognition of certain of the rights
and freedoms proclaimed by the General Assembly of the United Nations in the
Universal Declaration of Human Rights." [Emphasis supplied.]

Evidently, this was inserted because of the Statement and Analysis by the
Attorney General Concerning the Proposed Civil Rights Act of 1949, which
appears at pages 157 et seq. of the hearings before Subcommittee No. 2 of the
Judiciary Committee of July 13, 14, and 27, 1955 (serial No. 11, p. 157 et seq.,
especially p. 179).
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Evidently section 2 (c) (iii) of this bill is based upon paragraph 3 of article
1 of chapter I of the Charter of the United Nations.

Tested only by the authority granted by the Constitution of the United States
as heretofore construed by the Supreme Court of the United States, in many
cases much of the bill would fall.

We have only to compare certain provisions of the bill with certain decisions
of the Supreme Court to reach that conclusion.

See Bi eedlo ec v. Suttles (302 U. S. 277) ; United States v. Cruzsshank (92 U. S.
542) ; South Carolina v. United States (199 U S. 437) ; Slaughter House cases (16
Wallace 36) ; United States v. Harris (106 U. S. 629) ; Civil Rights cases (109
U. S. 3) ; Collins v. Hardyman (34 U. S. 651) ; United States v. Reese et al. (92
U S 214) ; Virginia v. Ricec (100 U. S. 313) ; James v. Bowman (190 U. S. 127)
(particularly applicable to sec. 211 of the bill) ; Hodges v. United States (203
U. S. 1) ; Shelley v. Kraener (334 U. S. 1 (13)) ; United States v. Williams (341
U. S. 70; see also 341 U S 97).

In conclusion, let me point out that the 14th amendment, in the 1st sentence
of clause 1. defines the term "citizens." It then provides that no State shall
make or enforce any law which shall abridge the privileges or immunities of the
citizens of the United States The constitutional provision is broader when it
treats of deprivation of life, liberty, or property without due process. "No person
shall be so deprived by any State * * * and no person within its jurisdiction"
may be deprived by a State of the equal protection of the laws, but as to the
abridgment of privileges and immunities, only citizens are protected by the Con-
stitution of the United States.

The CHAIRMAN. Our next witness is Mr. John Patterson, attorney
general of Alabama. We are very glad to hear from you.

TESTIMONY OF JOHN PATTERSON, ATTORNEY GENERAL OF
ALABAMA

Mr. PATTERSON. If it please the committee, I want to thank the com-
mittee for permitting me to appear today in opposition to the so-called
civil rights bills that are now pending before this committee.

I have not had an opportunity to study in detail all of the various
bills that have been introduced, but I have studied fairly carefully
H. R. 2145. In my discussion this afternoon I would like to confine
my remarks to 2145. In my hasty examination of the other bills. I
believe that 2145 is a similar measure and contains most of the provi-
sions of the other bills that have been introduced.

Mr. KEATING. That may be so, but it goes very much further than
H. R. 1151. Have you given your attention to the bill which was re-
ported out of this committee last year, H. R. 1151?

Mr. PATTERSON. Yes. I believe that is also the bill that is being
sponsored by the administration.

Mr. KEATING. That is right.
Mr. PATTERSON. I am familiar with that bill, also.
The attorney general in Alabama is the chief law enforcement oacer

of the State. The attorney general has under his authority 36 circuit
solicitors or district attorneys who are engaged in their various dis-
tricts prosecuting the criminal laws and criminal violations, and the
attorney general las the authority to take over the prosecution of any
criminal case and appear before grand juries.

It is a very powerful position in Alabama as set up in our constitu-
tion. I am primarily concerned here today with discussing the en-
forcement of the criminal laws of our State and the effects on such
enforcement if these so-called civil rights bills are passed.

I have examined carefully the criminal laws in our Alabama Codeand the rights that are granted to our citizens in the Alabama onsti-
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tution, and practically everything that is provided for in these so-
called civil rights bills is already provided for in the statutory provi-
sions or constitutional provisions of the Alabama law.

There is no relief granted an individual in these civil rights bills
that cannot be obtained just as readily and just as easily and promptly
under our Alabama statutes and our Alabama constitution.

I want to say at the outset here that we are enforcing the criminal
laws of the State of Alabama. We have demonstrated in the past that
we can enforce the laws and we intend to do so in the future. We do
not need any Federal help to enforce our criminal laws nor do we need
any Federal assistance in that respect.

Running hastily over H. R. 2145, in reading section 2 of H. R. 2145,
and considering it in the light of all the other provisions, it appears
to me that this measure along with many of the other bills that have
been introduced are aimed at the South, and are possibly aimed at
forcing integration upon the South against its will.

It is true that there is no specific mention made of that; but, when
you view the remarks in the preamble of the bills together with the pro-
visions pertaining to voting and other measures, it is obvious that the
drafters of the bill were thinking about the South and some of the
reports that possibly have been made here of conditions there.

Looking at this bill from a legal standpoint, I think it is vague, in-
definite, and uncertain. Mr. Bloch, who just preceded me, commented
about that. I think that the bills are unconstitutional for that reason.
They would be unconstitutional because of their vagueness and indefi-
niteness and because no rules or standards are set out in the bills.

There are a number of words and phrases used in the act that the
courts of this country have been trying for a long time to define. Of
course, I think the bill was probably intentionally drawn in that man-
ner in order to give the courts the opportunity to give the bills the
widest possible interpretation to include everything from common
traffic violations up to crimes of murder.

My experience has been with State legislation, and I do not believe
that the Legislature of Alabama would ever pass a law giving a depart-
ment head unlimited authority to carry out the provisions of an act
in any way that he saw fit and hire as many personnel as he needed and
give him an open-end appropriation.

I notice that the bill appropriates whatever money is necessary to
carry out the provisions of the act and gives the Attorney General the
authority to enlarge his staff as large as he thinks is necessary.

The provisions setting up the Commission on Civil Rights with the
duties and authority to appraise the policies and practices of the State
government and the Federal Government in regard to civil rights ac-
tivities, the activities of private individuals and groups, with a view
to determining what activities adversely affect civil rghts, can only be
viewed in the light that they are going to subpena witnesses before it,
they are going to pry into the affairs of individuals and pry into the
affairs of families.

I just doubt the wisdom myself, of that type of legislation.
The Joint Congressional Committee on Civil Rights, as proposed in

sections 121 and 124, apparently takes the place of a grand jury to
investigate these matters and make recommendations. I think it
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would appear to be nothing more than the grand juries that we are
accustomed to in the various States.

Reading title 2, "provisions of which are to strengthen protectionof
the individual's rights to liberty, security, citizenship and its priv-
ileges," the bill of rights as set out in the Alabama constitution, and
the various statutory provisions under title 14, Code of Alabama 1940,
which are the criminal penalties, give to every citizen in our State
adequate rights and adequate remedies to obtain all of the rights that
these so-called civil rights bills intend to get for him.

I would like to point out also, that under the Alabama statutes a
citizen has the right to register and to vote, if he meets the qualifica-
tions as set out in the Alabama statutes. If he is denied the right to
register, he has the opportunity of review. He can file a suit in our
circuit courts to review the action of the board of registrars.

He can appeal that decision to the Alabama Supreme Court. From
there he can go by certiorari to the United States Supreme Court. He
has an adequate and prompt remedy. I want to say that in the 2
years that I have been the attorney general of the State of Alabama
there has not been a single complaint filed in my department by any
citizen of the State of Alabama complaining that his civil rights in
this respect have been denied him.

At the present time there are no complaints pending in my depart-
ment. I know of no suits now pending in the State of Alabama where
any citizen of that State is seeking an extraordinary writ against any
board of registrars, with the possible exception of one situation months
ago in Mobile, which was brought by a white citizen. So if anyone
from my State is complaining that he has been denied his right to
vote he has, not taken the steps that are provided for him to take under
the Alabama law as no complaints have been made to us and no suits
are presently pending.

My assistant, Mr. Gallion, will go into detail with the committee in
discussing our election, registration, and voting statutes in the State
of Alabama.

Thle section of H. R. 2145 dealing with prohibition against dis-
crimination or segregation in interstate transportation involves a
subject that has been of great importance in the State of Alabama
in recent months. We have found it necessary in our State to segregate
passengers in interstate and intrastate commerce under the State police
power in order to protect the lives of our citizens and their property.

You are familiar with the decision of the United States Supreme
Court in the Montgomery bus segregation case, where the Supreme
Court of the United States struck down the State laws requiring
segregation on common carriers and the city ordinances of the city of
Montgomery which required segregation on the common carriers of
that city.

As a result, or in consequence of that decision, we had considerable
violence, such as shootings and dynamitings, in the city of Mont-
gomery. There has been no integration of the passengers on the
public conveyances in that city even though the Supreme Court has
struck down the municipal ordinances and State laws requiring segre-
gation.

The CHAIRMAN. Have there been any municipal ordinances or stat-
utes passed requiring segregation since that decision?

Mr. PAraERSON. No, sir.
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The CHAIRMAN. Has there been almost, shall I say, complete inte-
gration of bus transportation since that decision ?

Mr. PATrraSON. No, sir; there has not been.
The CHAIRMAN. There is still segregation
Mr. PATTERsON. The buses have not been operating but a few days.

For a short time they had to cancel all bus runs because of shootings
and affrays. Then they started back a few days ago to having day-
light runs, escorted by motorcycle policemen.

Just a few days ago they allowed the buses to make a few night
runs.

The CHAInMAN. That is with passengers mixed in all parts of the
bus!

Mr. PArrT soN. It is my understanding that the passengers volun-
tarily segregated themselves.

The CHAIRMAN. They are voluntarily segregating themselves?
Mr. PrTTERSON. Yes, sir.
The CHAIRMAN. What is meant by that?
Mr. PATrERSON. The Negro passengers are sitting in the back of

the bus and the whites to the front.
The CHAIRMAN. That is the same as it was before
Mr. PArrsERON. That is right.
The CHAIRMAN. Is that not segregation?
Mr. PATTERSON. They are not being made to do that in Montgomery

that I know of. They are segregating there voluntarily.
Mr. ROGERS. I noticed an article recently where when a fellow did

not get in the correct seat, the driver did not drive the bus any further
and left it.

Mr. PATTERSON. I do not recall that article being about Alabama.
The CHAIRMAN. Does that mean you are going to have a sort of

status quo as you had before the decision on the ground that it is a
voluntary segregation ?

Mr. PATTERSON. The point I am trying to make in reference to this
matter is this: We have found it necessary to segregate the passengers
in order to maintain law and order and to protect the lives of our citi-
zens. This portion of H. R. 2145 makes it a crime for a police officer
to segregate the passengers on interstate conveyances.

The CHAIRMAN. Let us go back to the situation that you are de-
scribing to see whether it is voluntary segregation.

Can there be voluntary-we emphasize voluntary-segregation
where you have what you called before dynamiting and shooting?
What is voluntary in that

SMr. PATTERSON. I assure you, Mr. Celler, if anyone were caught
dynamiting or shooting they would be prosecuted to the fullest extent
of the law. I do not know who is doing it. Just a few days ago the
city of Montgomery through its very fine police efforts solved some
ofthe bombing cases and made some arrests.

Mr. KEATING. Do you call that enforced voluntariness-this plan
of having them travel exactly the way they did before but not under
law?

Mr. PATTERSON. Mr. Keating, I do not think that anyone is enforc-
ing segregation on the buses of the city of Montgomery at this time.

Mr. KEATN . You think it is just something that was initiated by
the people themselves
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Mr. PATTERSON. I think that they sit apart so as not to annoy one
another.

The CHAIRMAN. What is the situation outside of Montgomery, gen-
erally, in the State of Alabama? Is there what you call voluntary
segregation in other parts of the State

Mr. PATTERSON. Segregation is being enforced in other parts of
Alabama by the authorities.

The ('CAIRMAN. In other words, in the other parts of Alabama there
is segregation?

Mr. PATTERSON. That is right.
Tihe CIIAIMAN. That is on the basis of municipal ordinances.
Mr. PATTERSON. State law and municipal statutes.
The CHAIRMAN. It is possible that cases will be brought up in the

district courts to attack those statutes, but it will have to be done case
by case, is that it ?

Mr. PATTEr N. The decision of the United States Supreme Court
in the Browder case applies only to the city of Montgomery.

The CHAIRM \N. That is correct. On the basis of that, the govern-
ment of Alabama takes the position that in order to have integration
there would have to be any number of cases started in each city or
hamlet wherever there is a bus in the State of Alabama?

Mr. PArrrEsoN I think the reason that this decision of the Supreme
Court applies to the city of Montgomery is because of the decree.

The ('Cn.IR~r\N. Do you not think, therefore, there is need for some
thing like this last provision in my bill, H. R. 2145, which has direct
reference to transportation which would possibly bring about the
banishing of discrimination or segregation in transportation?

Mr. PATTERSON. I think the paramount duty of our State is to main-
tain law ond order and to protect the lives of its citizens and property.

If it is necessary to separate or segregate the passengers in order
to do that, then I think it has to be done. It is much easier to separate
them before the fighting starts than after it starts.

Cerainly, it is my opinion from talking to various police officers over
the State who are concerned with the maintainance of law and order
that segregation is necessary. Without law and order and without
protection for the citizens, then all of these rights that we talk about
would mean nothing.

So I think the most important thing is the maintaining of law and
order under the State's police power. The United States Supreme
Court in the Browder case created a "no-man's land" as far as that
particular field is concerned and makes it almost impossible for us to
maintain law and order on our public conveyances.

The CHAIRMAN. Are there any other cases pending which attack in
effect, the segregation ordinances of the cities outside of Montgomery
in the State of Alabama?

Mr. P \TTFsSON. No, there are no other cases pending. There is one
case filed a few days ago in Birmingham. Jefferson County, in the
Federal district court attacking the constitutionality of the State law
reoniring segregation in terminals and depots.

Mr. RocERs. What do you mean by "creating a no-man's land"?
Mr. PATTrnSON. When the Supreme Court says it is unlawful and

the Federal district court issues an injunction enjoining the city and
State officials from segregating passengers on the buses in Mont-
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gomery and you find it is necessary to segregate to protect the lives of
the passengers, in the face of that injunction, it is an unworkable situ-
ation.

Mr. ROGERS. Has any application been made by the Federal court
there for the FBI to be sent down to investigate whether or not there
has been a violation of that injunction as was done in Clinton, Tenn.?

Mr. PATTERSON. I am not familiar with the activities of the FBI
in Alabama. They do not divulge what they do down there. I do
not know what they have done.

Mr. ROGERS. You have a decree where the officials of the city or the
officials of the transportation system are required to do something.
Who owns the transportation system?

Mr. PATTERSON. It is a corporation out of Chicago.
Mr. RoGERs. Is the injunction against the transportation system

or the city officials or against both ?
Mr. PATTERSON. It is against both.
Mr. ROGERs. If an individual does not live up to that injunction, are

you construing it that it only applies to the city officials and to the
corporation ? If other people violate it, would they in your opinion
be subject to contempt of court ?

Mr. PrTTERSON. I do not think the injunction requires that the
passengers mix. I think they can sit where they please. If one
chooses to sit in the back he can sit there if there is a seat there. The
injunction is against the enforcement of it.

Mr. ROGERs. Yes; but there has been some violence because of the
injunction as people shooting at the bus and things of that type.

Mr. PATTERSON. That is true.
Mr. ROGERs. Have either the city officials or the corporation ap-

pealed to the court and told them that they could not enforce that
junction as the school board did in Tennessee ?

Mr. PATTERSON. No. We can enforce the law in the State of
Alabama ourselves, and I think that that is the most desirable way
of doing it. We certainly have demonstrated that. As I said, just
a few days ago the city of Montgomery made several arrests in the
bombing cases and shooting cases.

I understand prosecutions are coming forthwith. It is certainly
more desirable that the State enforce its own criminal laws. I am sure
that Mr. Hoover would be the first to say that. I am sure that any of
the southern United States attorneys would tell you, if called here to
testify, that they certainly would not want the responsibility that this
act attempts to place on them. It is fundamental in our system,
that we have local self-government.

I want to make it clear to this committee that we are capable of
enforcing our own criminal laws. We have been doing it in the past
and we want to continue to do so. We do not want the FBI down
there enforcing our criminal laws.

Mr. ROGERS. You think to date in the State of Alabama they have
enforced the criminal laws in that regard?

Mr. PATrrTsow. Yes, sir; and I say that very emphatically.
The CHAIRMAN. In order to get the correct procedure here and to

Work out details of our hearings. I wish to announce that we will
adjourn this meeting at 4:15. Will you be able to have your testi-
mony completed and that of your assistant by that time?

Mr. PATrTEsow. Yes, sir.
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The CHAIRMAN. The purpose of the Chair is to adjourn these hear-
ings until next week when we will have hearings on Wednesday and
Thursday.

Mr. KEATING. Mr. Chairman, the committee has voted to hold 4 days
of hearings and close tonight.

The CHAIRMAN. That is correct. But it is impossible to do that.
The gentleman was present with me in the Speaker's room when it was
strongly suggested that the hearings be prolonged to hear all those
important personages who are very anxious to be heard.

It is not my purpose to forestall any member, and particularly
members who hold important positions in the various States, from
appearing and testifying. I do not want to prolong these hearings
unduly. I am not going to permit any filibustering of witnesses. I
want to get this legislation out as expeditiously as possible. On the
other hand, I want a just and fair hearing of all concerned.

Mr. KEATING. Theln, does the chairman feel there should be some
committee action on this?

The CHAIRMAN. The motion has been made to extend the hearings,
and it is passed.

Mr. KEATING. I did not hear the motion.
The CHAIRMAN. I will make the motion myself that the hearings be

held open.
Mr. KEATING. The Chair will put it to a vote.
The CHAIRMAN. The vote has been taken by the Democratic commit-

tee, and I will register a negative vote of the Republican members
Mr. Clarence Mitchell wants to be heard, and there are several otherson the other side, and I am not going to forestall the hearing. I think
it would be very unfair.

Mr. KEATING. I think we informed the people that there would be4 days of hearings.
The CHAIRMAN. It has been impossible to forecast how long thehearings would be. I hope the gentleman does not persist in hisobjection, because it will be overruled.
I do not want to cut off any witnesses, because this is an important

matter. I want to get action as quickly as possible, but in the interestof getting action as quickly as possible I do not want to force thesacrifice of rights of individuals who want to be heard.
Mr. KEATIN. I do not either, but the chairman should realize thatnext week we will be faced with exactly the same thing with a request

to go to the following week. If we do not bring this to a head at sometime, we will be in the same position as the last time.The CHAIRMAN. I do not think that will be the case. I will notallow it. I can assure you gentlemen, with all deliberate speed as theSupreme Court said
Mr. Forrester has not spoken yet; other members want to speak. Icertainly am not going to prevent them from speaking. We musthold these hearings open. I am sure the gentleman knows that andrealizes that. At 4:15 we will adjourn this hearing until Wednesdayand Thursda, of next week.
Mr. MITCHELL. Mr. Chairman, may I have the privilege of filing astatement before you adjourn, after the witness has finished, for thesake of including it in the record?

clTe tCHAIRMAN Yes; onu have that privilege. Remember we willclose at 4: 15.
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You may proceed.
Mr. PATTERSON. It is my understanding that witnesses possibly

have appeared before this committee and will appear subsequent to
myself, representing the NAACP, who will probably make certain
remarks concerning the public officials and low-enforcement agencies
of the State of Alabama. I believe I would be remiss if I did not
make some comments with reference to that. As I said before, we are
enforcing the criminal laws of the State of Alabama and we intend
to do so in the future. I do not think that anyone can raise any
criticism about our efforts.

At the present time there are no complaints pending in my depart-
ment nor any suits in court by any citizens claiming that their civil
rights have been violated. The NAACP has been enjoined by our
State court from doing business in the State of Alabama on the
basis that it has violated our State law.

Mr. ROGERs. In what respect?
Mr. PATsrERON. I think that in weighing the testimony of anyone

you should determine who he is and what the record is. The NAACP
has operated in the State of Alabama in violation of our laws. They
have failed and refused to pay their legitimate taxes. They have
urged other people to do likewise. They have been guilty of barratry.
They have gone out and stirred up litigation and procured plaintiffs.

I speak not only of Alabama, but of Texas. I am familiar with
their operations in Texas, having worked with the attorney general
in Texas. They are under an injunction in Texas, also. They are
now in contempt of our circuit court of Montgomery for refusal to
bring their records and books into court.

So I think that we should judge anything they might say about
Alabama in the light of the fact that they have been violating our
State laws and are now refusing to obey and honor the decrees of our
courts.

The CHAIRMAN. I know about the National Association for the Ad-
vancement of Colored People. I have supported it for a great many
years. I want the record to show that as far as I am concerned that
it is a law-abiding organization. There may be some within its
roster of membership who are intemperate in their remarks and even
in their actions, but in general, by and large, it has a very fine board
of directors.

It has men who operate under the laws of the country. I wonder
whether or not situations have so developed where, because of the
excitement of the situation and the charged atmosphere, that charges
are bandied back and forth which are unfair to the National Associa-
tion for the Advancement of Colored People.

I want the record to show that, as far as I am concerned.
Mr. PArrtESON. I think when a corporation sets itself above the

law and above the courts and refuses to obey court decrees it is some-
thing that we should all be very much concerned about. I am sure
that the United States Attorney General, in his efforts to enforce
the antitrust laws and the internal revenue laws, fought for years to
get the right to inspect corporate books.

Any corporation doing business in any State is required to make a
full disclosure of its activities and obey the courts of the State where
it is doing business.
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The CHAIRMAN. I want to read from the following:
From the beginning, the task of the National Association for the Advancement

of Colored People has been to wipe out racial discrimination and segregation
It has worked always in a legal manner through the courts and according to
Federal and State laws and the United States Constitution.

It has also sought the enactment of civil-rights laws under the development
of favorable climate and opinion. The association's record plainly shows that
it has won many battles in the long struggle for first-class citizenship for the
Negro American These successes have aroused the anger of many of those
who do not agree with the principals enunciated by the NAACP.

Therefore, it is natural to have these clashes of opinion, but I
think by and large men like Walter White, who was formerly execu-
tive director of the association, now Mr. Roy Wilkins, and others of
their type, are men who want to abide by their law. It may be that
some of their supporters have gone a bit far, but by and large, I think
it would be unfair to cast those aspersions upon that well-recognized
organization.

Mr. PATTERSON. In Alabama the corporation refused to register
under our domestication statutes, and refused to designate an agent
for services of process in the State. Those things are fundamental
for a foreign corporation doing business in any State in the United
States.

Mr. KEATING. Does that apply to a membership corporation as well
as a business corporation ?

Mr. PATTERSON. Yes, sir. It applies to all corporations. If an
agent or officer or employee of the NAACP injured somebody in Ala-
bama, unless you had an agent for service process designated in Ala-
bama, you would probably have to go to New York State from Ala-
bama to file suit against the NAACP. I do not think those laws
are unreasonable.

The CHAItRAN. I want to recall for the record some of the distin-
guished Americans who have associated themselves actively with
the National Association for the Advancement of Colored People.
Jane Adams, Samuel Bowes, publisher of the Springfield, Mass., Re-
publican, Prof. John Dewey, William Lloyd Garrison, Boston aboli-
tionist long since gone, the former publisher of the New York Even-
ing Post, William Dean Howell Bishop Alexander. et cetera, and
many others whom I could name. Many honored names in all levels
of the American life.

I could put in editorials from many papers all over the land. In
my own city of New York, Mayor Robert Wagner has proclaimed
an annual NAACP week as have numerous other American citizens.

Mayor Wagner cited the NAACP's American organization work-
ing for American goals within the framework of the American Con-
stitution. J. Edgar Hoover has spoken words of praise. The World
Telegram and Sun has praised the organization. All the kindred
papers of the Scripps-Howard system have praised it.

I could give you the names of many editors around the country.
Mr. PATTERSON. It is not my intention to cast any aspersions upon

those people you named. The NAACP violated the statutory laws
and the constitution of the State of Alabama and we cannot look to
see who the people are before we proceed with prosecution. We have
to prosecute the laws equally and fairly and make them apply toeverybody.
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The legal precedents that we used in the case against the NAACP
was taken from a Virginia case and a Kansas case where the Ku Klux
Klan-was ousted for doing the same thing that the NAACP is doing
in Alabama.

The CHAaIRAN. If they violated the law they must be brought to
book.

Mr. PATTERSON. That is our intention.
The CHAIRMAN. The circumstances of that violation would be in-

interesting if revealed. However, every organization is amenable to
the law regardless of its station and the roster of its members. If you
say they violated the law your duty is to proceed against them.

Mr. PATTERSON. It is my opinion that if these so-called civil rights
bills are passed and the Attorney General of the United States pro-
ceeds to enforce them in the terms that they are written he will meet
with failure. There will be considerable discord and unrest. We will
have a reluctance on the part of State, municipal and county officials
to want to serve in office if all of their actions are reviewed by the
Attorney General of the United States and by the Federal district
courts. I doubt the wisdom of giving the Attorney General of the
United States and the district courts this tremendous supervisory
power over our State and county officials.

From a review of these bills, it is my opinion that if they are passed
they.will reduce the States to mere counties in relation to the Federal
Government. I think that every citizen in the United States should
be certainly concerned about these bills. I speak for a large number
of people in the State of Alabama who feel as I do and we are in bitter
opposition to these bills and we feel that they are designed to under-
mine our system of government as we know it today and to reduce our
States to mere counties or political subdivisions of the Federal
Government.

We certainly can enforce our own criminal laws. We have done
so in the past. We will do so in the future. We do not need Federal
assistance to do it. If the Federal Government interferes I believe
they will meet with failure.

Thank you.
The CHAIRMAN. Thank you very much, Mr. Attorney General.
Now, we will hear from your assistant, Mr. McDonald Gallion who

is the chief assistant attorney general of your State.

STATEMENT OF McDONALD GALLION, CHIEF ASSISTANT
ATTORNEY GENERAL OF ALABAMA

Mr. GALLowN. Mr. Petterson has touched on some of the phraseoloav
of H. R. 2145. I do not have a copy of H. R. 1151 but insofar as they
are similar in principal with that phraseology I would like any state-
ments I make to apply to all bills along that line. The part I would
particularly like to deal with is part 2of H. R. 2145, which deals with
the protection of the right to political participation.

The wording of section 594 which would be the amended wording
of that, title 18 of the United States Code deals with intimidation and
threats and coersion or attempts at intimidation or coersion with the
idea in mind of preventing the interference with the right of persons
to vote as they may choose, controlling their vote in any general,
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special or primary elections and severe penalties are imposed thereon.
Virtually all-in fact all of, not virtually-those are covered in our

own Criminal Code, title 17, section 3°. We have in Alabama for
registration purposes of voters, Boards of registrars that are set up
in the 67 counties of the State. They are composed of three members
appointed by the secretary of state and the State agriculture
commission.

Mr. RoGERS. May I interrupt you there just a moment? We heard
some testimony here the other day that in certain counties and areas
they never appointed these registrars.

Mr. GALLIUN. I know of but one example of that, Mr. Rogers, and
that was ii Macon County where they could not get in view of the
tenseness of the situation, a quorum to serve on the board of registrars.
That has now been corrected. Registrations are being received in that
county the same as in the other 66 counties of the State.
The CHAIRMAN. What is meant by a quorum?
Mr. GALLION. Two out of the three constitute a quorum.
The CHAIRMAN. Three election commissioners?
Mr. GALLION. There are three members of a board of registrars for

each county.
The CHi URMAN. Was the failhne to get a quorum due to the fact

that they had not been appointed?
Mr. GALLION. There was a resignation on the part of two members.

There were two vacancies. I do not know whether one was a death.
They had a difficult time for not a particularly long period of time in
filling that board. So registration was stopped temporarily.

The CHAIRMAN. How long was it?
Mr. GALLION. I do not know the exact time. I think it is a relatively

short time. But it has now been corrected and they are now receiving
applications in similar fashion to the other 66 counties.

The CHAIRMAN. We were told that it was quite a long period of
time. If it is a lack of quorum due to the failure to appoint, then the
lack of quorum is a rather understatement. It is lack of appointment

Mr. GALLION. It was certainly not a lack of failure to appoint. I
do not believe it would be based on that premise. It was a lack of
acceptance by any individual to serve. That has been corrected now.
I reiterate.

Mr. RoGERS. Another statement that we heard here the other day
was that they went down one place to see the registrar to register
and he said the books were at home. When they go to the home of
the officer and he would say "No, the books are not here. They are
down at the office. Somebody has been kidding you. Thev were down
there all the time." Do you know anything about that ?

Mr. GALLIOS. Was that in Alabama ?
Mr. ROGERS. Yes.
Mr. GALLION. The boards of registrars is charged by law and it is

specifically set out in statute as to meeting times, dates, hours, and
places. A penalty is provided if they do not carry out the law. I do
not know-certainly none have been reported to the Attorney Gen-
eral's office-of any noncompliance with those statutes. If so they
will be subject to prosecution under our State statutes.

Mr. ROGER. You mean that the law of Alabama provides that at
a certain place the registrars should meet and anybody who is eligible
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to register can go to that place and register from 8 o'clock in the
morning until 5 in the evening?

Mr. GALLION. I mean that, sir, if he has the proper qualifications.
Mr. ROGERS. But the complaint here was being made that regardless

of qualifications he could not find a place to get his name on the book.
Mr. GALLION. You are speaking of something that I frankly did

no know anything about. There may be some isolated instances like
that, Mr. Rogers. I would like to point out to you that in the State
of Alabama at the time of the last election we had something around
40,000 registering Negro voters. Was this a Negro you were referring
to or a white man?

Mr. RooERs. Negro.
Mr. GALLION. We had something around 40,000 registered voters at

the time of the last election and in 1954 and since that time during the
new periods of registration there has been quite an influx of appli-
cants who have been duly registered. The tabulation has not been
made since it is on a county basis with 67 counties and they are
continually coming in.

From the best reports I have at the present time they have in-
creased some 20,000 in the last 2 years.

Mr. RoGERs. Let me ask you about the Alabama law. Suppose I
got a runaround like the man that testified here of the incident of
going to the place of registration and was told the books are at the
registrar's home and never could get anybody to register him, does
the Alabama law provide that I could come to the solicitor of that
county and complain and he would be authorized to go in and get an
injunction to make this fellow perform his duty?

Mr. GALLIox. It certainly does. Alabama is broken up into judi-
cial circuits and the circuit solicitor is a State officer. He is charged
with the duty and responsibility of enforcing the State laws.

Mr. ROGEB. If I went to him and said, "The registrar has given
me a runaround," would it be the duty of the solicitor to then pro-
ceed by injunction to compel the board to sit according to the laws of
the State if they were not performing their duties according to the
laws?

Mr. GALLION. I do not think that would be the duty of the circuit
solicitor there. It would be the duty of the circuit solicitor to prose-
cute for any penalties to be imposed on any members of the board of
registrars under those circumstances. Any individual could man-

damus the board of registrars. They are in the capacity of judicial

officers. A mandamus proceeding could be brought against them to
obtain the same relief you are speaking of.

Mr. ROGERS. As I understand, then, the Alabama law would require
the individual to institute the suit and the solicitor is not authorized to

doit.
Mr. GALLION. That would be my conception; yes, sir.
The CHAIRMAN. What do you know about this allegation which

was part of the testimony we heard on February 5, methods by which

Negroes of Alabama are discouraged from registering by the type of

questions put to them: "How many Federal workers are in the Federal

Government?" and "What was the 19th State admitted to the Union"?

Mr. GALLoN. The State of Alabama in its application for regis-
tration of voters has a questionnaire and oath that has been prepared
and prescribed by the Supreme Court of Alabama. The questions
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thereon are very simple questions. I have one right here in my hand.
Since you have brought it up, if the committee please I would like
to introduce it in evidence for the record.

The CHAIRMAN. We would be glad to have it.

APPCATION FOR REGISTRATION, QUESTIONNAIRE AND OATH

I, ------------------- - do hereby apply to the Board of Registrars of
---------- _ ----- County, State of Alabama, to register as an

elector under the Constitution and laws of the State of Alabama, and do here-
with answers to the interrogatories propounded to me by said Board.---------------..............---

Name of Applicant
QUESTIONNAIRE

1. State your name, the date and place of your birth, and your present
address: -___- --
2. Are you married or single: ____-- _ (a) If married, give name, residence
and place of birth of your husband or wife, as the case may be:----______
3 Give the names of the places, respectively, where you have lived during the
last five years: and the name or names by which you have been known during
the last five yeais *--- ------- -------- - - - ----..
4. If you are self-employed, state the nature of your business :__-_- ________

(a) if you have been employed by another during the last five years state the
natul e ot your employment and the name or names of such employer or employers
and his or their addresses:. _____
5. If you claim that you are a bona fide resident of the State of Alabama, give the
date on which you claim to have become such bona fide resident: ------------
(a) When did you become a bona fide resident of_______________
County: b-___________ ___ (h) When did you become a bona fide resident
of ---------------- - Ward or precinct_________________________
6. If you intend to change your place of residence prior to the next general elec-
tion, state the facts:--- -- -
7. Have you previously applied for and been denied registration as a voter:
--- ___-- __ -- - (a) If so, give the facts:___ __.._-_- ________ .

8. Has your name been previously stricken from the list of persons registered:

9 Are you now or have you ever been a dope addict or an habitual drunkard:
-(a) If you are or have been a dope addict or an habitual

drunkard, explain as fully as you can : . .--_-______-- ---------
10. Have you ever been legally declared insane: _----------- - (a) if so,
give details_ _______
11. Give a brief statement of the extent of your education and business ex-
perience :-----__________________
12 Have you ever been charged with or convicted of a felony or crime or offense
involving moral turpitude: -------- __ (a) If so, give the facts:-------------
13. Have you ever served in the Armed Forces of the United States Govern-
ment: ------____________________ _ (a) If so, state when and for approximately
how long : ---- __---------------------------
14. Have you ever been expelled or dishonorably discharged from any school
or college or from any branch of the Armed Forces of the United States, or of
any otlhe country -------- _ (a) If so, state the facts: - -- -...-.
15. Will yon support and defend the Constitution of the United States and theConstitution of the State of Alabama _____
16. Are you now or have you ever been affiliated with any group or organization
I hch advocated the overthrow of the United States Government or the govern-

ment of any State of the United States by unlawful means: ------------ (a) If
so, state the facts: . . . . . . . .
17. Will you bear arms for your country when called upon by it to do so: ----
(a) If you answer no, give reasons_ _
18. rDo you believe in free elections and lule by the majority: ..------------
19n Will you give aid and comfort to the enemies of the United States Govern-ment or the government of the State of Alabama: _ __________
20. Name some of the duties and obligations of citizenship: ----------
(a) Do you regard those duties and obligations as having priority over the
duties and obligations you owe to any other secular organization when they arein conflict: ----------------------
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21. Give the names and post office addresses of two persons who have present
knowledge of your present bona fide residence at the place as stated by you:
--------------------------------------.

OATH

STATE OF ALABAMA ----------------.... COUNTY
Before me, --------------------------- ,---- a registrar in and for said

county and State, personally appeared ---------------------------------- ,
an applicant for registration as an elector, who being by me first duly sworn
deposes and say: I do solemnly swear (or affirm) that the foregoing answers to
the interrogatories are true and correct to the best of my knowledge, information,
and belief. I do further solemnly swear (or affirm) that I will support and defend
the Constitution of the United States and the Constitution of the State of Ala-
bama; that I do not believe in nor am I affiliated with, nor have I been in the
past affiliated with any group or party which advocated or advocates the over-
throw of the Government of the United States or of the State of Alabama by
unlawful means.

Sworn to and subscribed before me in the presence of the Board of Registrars
this the ..------. day of ..........----------- , 19

Member of the Board of Registrars for ---. County

SUPPLEMENTAL APPLICATION FOR REGISTRATION, AND OATH

STATE OF ALABAMA _----------------. COUNTY
Before the Board of Registrars in and for said State and County, personally

appeared ------------------------------------------------------------
(Full name of applicant)

an applicant for registration who, being by me, - --------------------
(Any member present may administer oath)

a member of said Board, first duly sworn as follows: "I do solemnly swear (or
affirm) that in the matter of the application of ---------
for registration as an elector, I will speak the truth, the whole truth, and nothing
but the truth, so help me God," testifies as follows:

My name is __---------------.-------------------- and I have heretofore
executed the "Application for Registration, Questionnaire and Oath" submitted
to me by the above-named Board of Registrars.

In addition to the information given on said "Application for Registration,
Questionnaire and Office," I depose and state as follows:

1. I was previously registered in the following State and County in the years
named---------------------------------------------------------------

(If applicant has never been registered in Alabama or any other State, he should so
Indicate)

2. I have never been convicted of any offense disqualifying me from registering.
(Board should call applicant's attention to Section 182, Constitution, and Title

17, Section 15, Code of Alabama, 1940. If applicant cannot make foregoing state-
ment, facts shall be ascertained and registration refused, unless fully pardoned
and right to vote restored.)

3. My present place of employment is_----------------------------
4. I know of nothing that would disqualify me from being registered at this

time.
REMARKS

(Signed) .--- --------- ------------------
(Name of Applicant)

Sworn to and subscribed before me this ------ day of -------------- 19-.

(Member of County Board of Registrars)

88386--7---58
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ACTION OF THE BOARD

ST A IE ()F -ALABA.iMA __-------- - CotNTY
Before the Board ot Registrars in session in and tor said State and County

personally appeared --- ------ ---. , who executed the foregoing
(Name of Applilllnt

application in the manner and foim therein stated. The Board having further
examined said applicant under oath, touching his qualifications under Section
Iel, Constitution of Alabama, 1901, as amended, and having fully considered the
foregoing Application for Registration, Questionnaire, and Oath, and Supple-
mental Application for Registration, and Oath as executed, adjudges said appli-
cant entitled to be registered and he was duly registered on this the ---.-_-_
day of -- --- ,-__ 10 .- , ain _____ precinct (or ward) in
said county.

(Signed) - -- - - --..
Chairman

(Signed) --------- -----____-________
Member(Signed) ---- -------.

Member
(NOTE -The act of actually determining an applicant entitled to be registered is judicialA majority) of the Board must concur A majority mut be present The power cannotbe delegated E.ch member present must vote on each application Not until this is donemat a certlticate be issued the applicant.)

EXAMINATION OF SUPPORTING WITNESS

irATE OF ALABAMA _----___-__- _______________ COUNTY
Before the County Board of Registrars in and tor said State and County

personally appeared -___ ---. -._ -___ ___..__, who being first duly sworn

as follows: "I solemnly swear (or affirm) that in the matter of the application
of ------..-- -____ -________________ for registration as an elector, I will
speak the truth, the whole truth, and nothing but the truth, so help me God,"
testifies as follows:

My name is .- ----. -.- _____ ___ , My occupation is -----
I reside at - ------. ... _, My place of business or employment
is at .. - r------.____________, The name of my employer is _......
I am a duly registered, qualified elector in -------------_ precinct (or ward)
in ------ -------- County in the State of Alabama. I haveknown the applicant - - -A._ N------ for -------- years (or(Give Applicant's Name)
months). He is a bona fide resident at ______--- __ ____ and tomy knowledge has resided thereat for the past --- -- years (or months). Iknow of no reason why he is disqualified rom registering under the Constitution
and laws of Alabama enacted in pursuance thereof.

Space for further remarks

qworn to nd Mgmed)---------------------------
.... ... ..... .......... ....... 

m e  
::: :::::::::::::: :::::

(Signed) ----- __________

Sworn to and subscribed before me in the presence of the Board of Registrars

(Signed)
(Mlember of the Board)

NooE.--This applcatlon lank, when duly executed, on the final preparation
of the listst" of persons registered, must be delivered b the Board of Registrars
to the Piolate Judge of the County, whose duty it is to safely preserve it and
all accompanying papers. See Title 41, Section 141. Code of Alabama, 1940.
I, so and so, do hereby apply to the board of registrars of such and such acounty, State of Alabama, to register as an elector under the constitution and
laws ot the State of Alabama and do herewith submit answers to the interrog-atories propounded to me by said board.

The applicant signs that. Here is all this questionnaire says:
One: State your name, date and place of your birth and your present
address. Two: Are you married or single? If married, give the
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name, residence and place of birth of your husband or wife as the
case may be.
SAt the inception you can see the applicant's name is desired, his

iage for purposes of determining whether he is of legal age to apply,
his residence for purposes of residence qualification. Going on; five:
Give the names of the places respectively, where you have lived dur-
ing the last 5 years and the name or names by which you have been
known for the last 5 years. I see nothing difficult about that at all.
Clearly that is for the purpose of further ascertaining correct resi-
dence and correct name.

Self employed.
State the nature of your business.

It is just additional information because the board of registrars do
like to have a proper address listing of the applicants.
If you claim that you are bona fide resident of the State of Alabama, give the
date on which you claim to have become such a bona fide resident.

In Alabama, our constitutional requirements are that before a per-
son can become qualified to vote in the State, he must have lived 2
years in the State, 1 year in the country and 6 months in the precinct.
That qualification is typical of those throughout the other 47 States of
the Union.

It does have in addition here, the bona fide residency in the ward
precincts which is a natural requirement.
If you intend to change your place of residence prior to the next general election,
state the facts. Has your name been previously stricken from the list of persons
registered?
Of course, that is all important to a board of registrars.

Are you now, or have you ever been a dope addict or a habitual drunkard?

As far as physical qualifications are concerned, since we are at that
stage of it, the time is running short so I will hurry, there are several
questions directed here pointing toward possible disqualification.

I willtouch on them briefly. A dope addict, habitual drunkard, if a
person has ever been declared legally insane, has he ever been convicted
of a felony, an offense involving moral turpitude and if so, state the
facts. About all that is left is whether they have served in the Armed
Forces of the United States Government and if so, for how long and
were they honorably discharged and will you support the Constitution
of the United States and the State of Alabama.

Do you believe in free elections and rule by the majority? Will you give aid
and, comfort to the enemies of the United States Government or the government
of the State of Alabama? Name some of the duties and obligations of citizenship.
Do ybu regard those duties and obligations as having priority over the duties and
obligations you owe to any other secular organization when they are in conflict?

That is about the sole extent of the questions. They are very simply
worded. In the statutory requirements beyond this, there are a few
other requirements. One is that you can read and write the English
language.
SThe CHAIMAN. But you say there are no questions that could
possibly stem from- Tose requirements which would involve the fol-
lowing question: "How many persons are on the United States
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payroll," or as somebody testified, I believe, the question was asked,
How many drops in an orange ?

Mr. GALLION. I would like to know this: I will ask the Chair a
question. Did that person state that it was reported to any official or
brought to the attention of any State official for appropriate action!

The CHAIRMAN. As far as I know, no. This is just testimony that
we heard.

Mr. GALLION. If an applicant appeared before our board of regis-
trars and lie were turned down on a reason such as you enumerated
there, lie has the right to appeal to our circuit court within 30 days
for review and the trial there is de novo. If the decision is adverse
lie can appeal to the supreme court of our State and from there b)
writ of certiorari to the United States Supreme Court.

The CHAIRMAN. I would imagine it would be rather difficult for an
individual who probably might be poor or unable to hire a large-
I am not only speaking of colored but white people also-if they had
such a question directed to, and I do not know whether they have,
it would be very difficult for them to bring proceedings or they may
be loath to bring proceedings for fear of some reprisal that might be
taken.

Mr. GALLION. I would think that the situation would also be very
raie, Mr. Chairman. There would be some considerations to what you
say. I cannot help but say this before the committee: That such an
instance in my opinion is a very isolated situation and a distortion
of the overall working of our boards of registrars.

Mr. RoGERS. Do I understand the board of registrars, if a man
answers all the questions of qualifications and can read and write,
cannot deny him the right to be registered ?

Mr. GALLION. The board will grant him his registration providing
he has not disqualified for some of these various other things like I
have named, like a conviction for a felony.

Mr. RooERs. Let us assume that he meets all the qualifications of an
elector in the State of Alabama and one of the requirements is that
he read and write. Aside from that, is a registrar empowered to ask
him any other questions other than those outlined there to determine
whether or not he should be registered ?

Mr. GALLION. There are some other questions. They would not
go far afield from this, Mr. Rogers. There are some other questions
in the code as I mentioned about particular crimes, and insanity.
Some of those are covered. It would be nothing far afield from that
general line of questioning.

Mr. ROGER. What I am tryingto get at, according to the questions
that you ask-naturally I assume if he is insane or a convicted felon
or habitual drunkard or drug addict and so forth he would be dis-
qualified-but assume that he meets all the qualifications and can
read and write. Does the registrar under the Alabama law have any
right to ask him any other questions?

Mr. GALLION. Yes, he would have that right.
Mr. ROGERS. If he is qualified and he asked him a thousand ques-

tions about how high is the moon and things of that nature, or how
many words in the Constitution, that has nothing to do with his
qualifications as an elector.
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The point I am trying to ascertain is whether or not once the man
meets the qualifications set forth in that questionnaire, what discretion
is invested in the registrar to register him or not register him?

Mr. GALUox. Any other questions would be improper to ask other
than stemming from the very basic things set up here.

Mr. ROGmEB. If he attempted to use any other questions to determine
is qualifications other than set forth there, he would be beyond his

jurisdition. If he denied him the right to register--
Mr. GALLON. He could go into court any time within 30 days. That

would be to the circuit court. As I say, the examples you mentioned
are certainly isolated cases-very isolated cases-in my opinion. I
want to point out again that Alabama registration in 1954 was ap-
proximately 40,000 During the last 2% years or so, the best reports
I have coming to me is that it is close to 60,000. It is between 40,000
and 60,000 now. They are being registered daily.
-tThe time has about got me.
'The CHAIRMAN. You can place any remarks in the record you wish.
Mr. GALLIN. I would like to say this before I close and I will make

it very brief, Mr. Chairman. I am in bitter opposition to this bill.
I feel that the formation of this Commission with the activity of en-
forcement provided for by the Attorney General creates the equivalent
of a Federal gestapo wherein they can come and look over the shoul-
ders of boards of registrars in our local government plane.

I think it is quite an encroachment of the State police power. I
believe we people in Alabama can enforce our laws and I believe we
are doing it fairly at the present time. Any interference on the part
of the Federal Government is quite to the detriment of the 48 States.
The provisions that are set out here go down to general, special, pri-
mary elections and down to district, county, city, parish, township,
and school districts.

I think those powers belong traditionally within the States and I
believe they can best handle them. I feel very strongly that our laws
provide adequate remedies. I want to go on record in bitter opposi-
tion to the passage of any such legislation.

The CHAIRMAN. Thank you very much.
We have our distinguished colleague from Georgia, Mr. John J.

Flynt who wishes to make a statement.

STATEMENT OF HON. JOHN J. FLYNT, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF GEORGIA

Mr. FLYNT. Mr. Chairman, I am John J. Flynt, Jr. Member of
Congress from the Fourth District of Georgia. I wish to appear be-
fore the committee today and voice my opposition to H. R. 1151 and
H. R. 2145. I oppose them because I think that they are aimed at
the destruction of many of the basic principles which have caused
our country to become one of the greatest nations, if not the greatest
nation, in the entire history of civilization.

I think that it is bad because it places far more power in the Com-
mission and in the newly created and established Division in the De-
partment of Justice headed by an assistant attorney general, than
should be placed in either such a commission or such a division.



912 CIVIL RIGHTS

I think that the test should be applied to this particular legislation
which should be applied to all legislation and that is this: It is not
what good men might do with, but what bad men could do with it. I
do not think there is any more necessity for the creation of a special
division in the Department of Justice headed by an assistant attorney
general for the enforcement of violations of civil rights laws than
there is for creating a special division headed by an assistant attorney
genera] to prosecute those cases which involve the transportation in
interstate commerce of stolen vehicles or cases which involve liquor
violations.

I think that civil-rights violations should properly be taken care of
wherever they exist but under existing law rather than setting up a
special branch in the Department of Justice to handle one type of
violation. They should be handled under the Criminal Division as
they are at the present time.

I have the greatest respect, even affection and esteem, for the chair-
man and the ranking minority member of this committee before which
I now appear. I have utmost confidence not only in your motives but
also in your ability which is recognized far and wide.

Mr. KEATING. I am sure that is reciprocated, Mr. Flynt. Since you
have come in Congress I have watched your operations, and I admire
very much your position upon public matters. It just so happens that
we have a difference on this particular legislation.

Mr. FLYNT. I want to emphasize that the fact that we may differ on
this particular legislation in no way affects the high personal regard
which I hold for the authors of both of these two bills.

The CHAIRMAN. Thank you very much.
Mr. FLYNT. But I do think this: I think nobody can successfully

dispute the fact that this legislation is aimed at my section of the
United States and my people who live in that section. Of course, I
know the answer to that might be that it shall apply equally to every
precinct in every county and parish in each of the 48 States.

I think that this legislation has been inspired by false reports which
may have come to the distinguished authors of this legislation.

As a matter of fact, I think that maybe not at this particular session
of Congress, but m recent years, the Attorney General himself, has
appeared before this committee or a similar committee and said he had
been told that people had been denied the right to vote because they
could not answer questions such as '"How many bibbles in a barrel
of soar "

If that has ever happened, and I question it very seriously, I think
that those are indeed isolated instances, if, in fact, they ever took place
anywhere at all. I do not think that an indictment should be leveled
against the entire area of our Nation because of reports, rumors, and
lies, many of which are maliciously inspired, that have been circu-
lated and brought to the attention of this committee and of Members
of the Congress about the area of the country in which I happen to
live and from which I come to Congress to relresent the peop l

e of my
district.

I think that so much of this conflict which has developed-and un-
less checked will continue to develop-is because there is a gross mis-
understanding of conditions and problems which exist in my area.

Before coming to Congress 1 served for nearly 8 years as a solici-
tor general of the superior courts of the Griffin judicial circuit, a
four-county circuit, in which I was the chief prosecuting officer.
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I know, and this is not wishful thinking on my part, that I gained
and maintained the high regard of practically all citizens of those
four counties in which I served as chief prosecuting attorney. I
gained the regard of all the citizens without regard to their race,
their religion, or any other factor. So far as I was concerned, they
all looked alike to me when they came into court.
SI did everything within my power to see that every right to which
any citizen was entitled by virtue of being an American citizen was
extended to him and that it was protected for him. I also sought to
see to it that every individual, regardless of his race, his color, his
religion, or his national origin received and in the court in which I
served as chief prosecuting officer, in addition to the rights of an Amer-
ican citizen, every dignity to which he was entitled as a human being.

I have to make that the cornerstone of my life in public service
and in private life, and I shall see to it as far as I am able that those
rights and those dignities are accorded to citizens wherever they
may live.

But I think that the method of trying to indict an entire population,
to indict the citizens of all people who may happen to reside in the
section of this country that we call the South, by this legislation or
legislation of this character, is ill-considered and unwise and will
have the exact opposite effect which I know that you distinguished
gentlemen intend for it to have.

I think we have solved, and shall continue to solve, our problems
as they come up. I think we have solved them up to this time in a re-
markably fine fashion. Most of these problems can be best solved and
worked out satisfactorily on a local basis and not by outsiders who
neither know nor understand either the problems or their background
and origin. I am proud of the genuine harmony which exists between
the races in the State in which I live and in the district which I
represent.

The CHAIRMAN. Thank you very much, Mr. Flynt. We appreciate
your statement.

There are several extensions of remarks which will appear in the
record at this point.

(The statement of Congressman Victor L. Anfuso follows:)

STATEMENT BY HON. VICTOR L. ANFUso, A REPRESENTATIVE IN CONGRESs FROM THE
STATE OF NEW YORK

Mr. Chairman and members of the committee, first, may I commend you for
your earnest and prompt consideration of civil-rights legislation this early in the
session. This is very encouraging to all of us who are so vitally interested in the
observance and preservation of civil rights in this country.

Second, I want to express my gratefulness to the committee for giving me
this opportunity to present my views on the subject.

While most of the measures dealing with civil rights that have been referred
to this committee for consideration are commendable, I desire to call to your
attention my bill, H. R. 4496, which calls for the observance of civil rights in the
United States. Specifically, my bill advocates the establishment of a civil-rights
commission to study the practices and the enforcement of civil rights, it calls
for a prohibition of the poll tax, protection against mob violence and lynching,
and equality of opportunity in employment.

At the same time, I heartily support many of the proposals contained in other
bills, such as setting up a civil-rights division in the Department of Justice,
creating a joint congressional committee on civil rights, amending existing
civil-rights statutes, providing additional penalties for violation of civil rights,
giving the Federal courts concurrent jurisdiction with State courts to enforce
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civil actions against offenders, providing greater Federal protection for voting
rights, and similar other proposals

While we have made some progress in recent years in the direction of elimi-
nating discrimination and racialism, we still have a long road to travel before
we can attain true understanding, human brotherhood, and equality of oppor.
tunity. Among the most important basic principles handed to us by the founders
of this great Republic is the heritage of freedom, the concept of equality of
opportunity, the belief that the individual should be judged on the basis of
ability and achiei ement. The flames of intolerance would have consumed this
Nation long ago if these principles had not been made the core of the American
creed

To abuse our civil liberties and to permit the practice of discrimination against
some of our citizens, to relegate these Americans to a state of second-class
citizenship in a democracy such as ours, is proving most embarrassing and
injurious to our way of life, to our prestige of moral leadership of the free
world, and to everything for which America stands. We cannot justify either
in our own conscience or before the eyes of the world our practices of racial
discrimination in the light of our moral and democratic principles.

DiscrimMiiton based upon a person's national origin, or the color of his skin,
or his religious beliefs, cannot he reconciled with the American concepts of
justice If we are earnest in maintainnL the freedom of a great Nation such
as ours, we must make use of all the human resource of the country: but if we
deny to certain groups among us the opportunity to develop their skills, then it
constitutes :1 cntradltion to oui principles We are actually hurting our country
and its best interests

Unfortunately. there is no simple solution for wiping out prejudice. It is my
view. howepr, that a primary step would be to iienoe the legal sanctions of
diseriintnation As long as old racial laws remain or new legal harriers are
imposed, racial tensions will continue As long as stereotyped ideas about
certain minority grips are not modified, bigotry and intolerance will flourish.

In re ent vears, Communist propaganda has been exploiting every incidence
of preiudice and every infringement of civil rights in the United States in order
to spread hatred against us among the peoples of Asia and Africa and other
parts of the woild They tell many untruths nid half-truths about mistreatment
of minorities in this country, while the true facts are distorted to gi\e a false
imniression of the extent of discrimination in this country We are thus forced
to be on the defensive and always apologetic This hurts our prestige and
injures our moral leadership

I helie e the tnme is lon oveidue for the people of the United States to be
on the alert for the defeiise of their civil right and the observance of these
rrh[i through the adoption of effective legislation Equality of opportunity
for every citizen of this country is essential to the welfare and progress of our
Nation and our civilization It is our sacred duty to afford all American citi-
zens the opportunity to participate in all phases of our national life and to serve
this country with dignity and pride

The tnited Slates is comprised of people who come from all races, religions
beliefs, and national origins All of them have made significant contributions
toward the development of the United States as the greatest Nation on God's
earth. All of them have helped shape the destiny of our Nation I am, there-
fnie. strong\ opposed to the setting up or maintenance of second-class citizen-
ship for any group.

For these reasons, Mr. Chairman and members of the committee, I am in
favor of the adoption of the necessary measures which call for the preservation
and observance of civil rights in this country. I urge you to vote out such a
bill so that we may have the opportunity to discuss it on the floor of the House
in the very near future

( The statement of Earl W. Jimerson follows:)

STAEiMENT IY EAliTo V. .TIMInSON INn P\TRICK E GORMAN, PRESIDENT AND
SECRETAIr Y TrS-RFR. AMA To(:ATFD AIFAT CUTTERS AND BUTCHER WOBKMEN
OF NORTH AiMERICA (AFL-CIO)

The Amalgamated Meat Cutters and Butcher Workmen of North America,
AFL-CIO. has a membership of more than 325.000 nen and women of many
races, religions, creeds, and national origins. They reside in every State of
the Union, Alaska. and Canada. The AMCBW has more than 500 affiliatedlocal unions. It and the locals have contracts with thousands of employers
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in the meat, retail, poultry, egg, canning, leather, fish processing, and fur
industries.

Since the AMCBW was first organized in 1896, members have sworn "to
keep inviolate the traditions of the trade union movement, namely never to
discriminate against a fellow worker because of creed, color, or nationality."
This is part of the membership oath of our union The swearing to this is
the very first action a man or woman takes as a member.

The oath, Mr. Chairman, is symbolic of our union's concern about bigotry.
To us, racial and religious intolerance and discrimination are not only an
abominable evil. They are also a meaningful practical danger to our union
and to its goal of improving the welfare of the workers in its industries.

Throughout our history-as throughout the history of all labor organizations-
attempts have been made to create bitter racial and religious tensions in order
to sap the strength or break the union. Today is no exception. The White
Citizens Councils, which attempt to incite white workers against their Negro
fellow workers, are often led by men who are in the forefront of the drives to
do harm to the living standards of both.

We mention this to show that organized bigotry is not a means of "defending
a tradition and a way of life," as we are told, but often a cruel, inhuman means
toward a very selfish and materialistic end. Intolerance and bigotry are used
to drive down the wages and other economic gains not only of the group dis-
criminated against, but almost equally of the group which has been incited to
do and Is doing the discriminating.

In our many industries we have found that the harmony which comes from
the recognition of the equal worth and dignity of all men is beneficial to the
individuals, their groups, the union, the industry and the community. An
example of this is Seabrook Farm, a giant corporation farm and food-processing
firm in New Jersey, which our union has had organized for over 15 years.
Here, a potential tinderbox of hatreds once existed, but today 3 races and
some 19 nationalities work harmoniously together. The meat-packing industry
is another example. There, bigotry was in past decades incited for selfish ends,
but that terrible page of history is irrevocably turned to the immense benefit
of all.

In these instances the work against bigotry were largely nongovernmental
actions. It was the work of the union, community leaders and sometimes man-
agement. Such activity is good and lasting. Many argue it accomplishes more
than legislation. Perhaps so, but just as legislation and governmental actions
have their limits, so has the activity of individuals and nongovernmental groups.

For example, organizations, including ours, can do nothing or very little to
guarantee a man the right to vote, or to assure the protection of his person and
property, or to guarantee that his race or religion will not deny him a job, or
to assure he will not suffer the indignity of a Jim Crow school, bus, or train.
That requires governmental action.

Because we recognize the need for both approaches, we appeal to this committee
to further the cause of human right and dignity by approving legislation, which
will permit the Federal Government to play its rightful and necessary role in
civil rights. The AMCBW strongly urges that this committee speedily approve
the President's recommendations contained in H. R. 1151 by Mr. Keating.

We believe-as other groups have stated they believe-that the President's
proposals are a basic minimum. They are good as far as they go, but they,

fortunately, do not do enough.
We believe the Celler bill, H. R. 2145, will meet a much larger need in the civil

rights field. We urge this subcommittee to consider, at its earliest opportunity,
the additional protections provided by the Celler bill.

Thank you, Mr. Chairman and gentlemen of the committee.

The CHAIRMAN. We will insert in the record at this point the state-
ment of Tyre Taylor, general counsel of the Southern States Indus-
trial Council, a telegram from Michael J. Quill of the Transport
Workers, and a telegram from Thomas Burke, chairman of the Anti-
Discrimination Committee of I he New York Hotel Trades Council,
AFL-CIO.
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(The documents are as follows:)

STATEMENT BY TYRE TAYLOR, GENERAL COUNSEL SOUTHERN STATES INDUSTRIAL
COUNCIL

I appear on behalf of the Southern States Industrial Council. the headquarters
of which are in the Stahlman Building in Nashville, Tenn. My address is 1010
Vermont Avenue here in Washington.

The council was established in 1933. Its membership is comprised of indus-
trial and business concerns in the 16 Southern States from Maryland to Texal,
including West Virginia, Missouri, and Oklahoma. This membership includes
all lines of manufacturing and processing, mining, transportation, and related
industries and accounts for very substantial employmeUn thlr.ughout the Region.

Proposals embodied in bills now pending before this committee iunlude:
1. The establishment of a Civil Rights Comumission
2. The creation of a Civil Rights Division in the Department of Justice

3 A proposal to give additional Federal protection to the right to vote and to
provide civil remedies in the Department of Justice for its enforcement.

4. The addition of civil remedies in the Department of Justice.
As we understand it, all the foregoing are supported by the Elsenhower admin-

istration
Then there is a fifth proposal which, as we nndel.taind it, does not have Admina

istration support, namely the establishment of a Fair Employment Practices
Comnussion.

I should like to comnnment briefly on each of these proposals except the last.
For while H R 435, for example, expressly decli.ls that "the right to employ-
nlent without discrimination because of ra, o. ell-i ,u. (li,,r national origin, or

ancestly is hereby recognized as and declared to be a civil right of 1ll the people
of the United States," it was referred to the Committee on Education and Labor.

I

In the first place, the Executine already has the power, of course, to appoint
Cilii Rights Comnissioll President Tinlman dil in fact appoint such a Com-
mission The season why the administration wants a 'Commission created by
Congress has bi'en explained by Mr Brownell as follows:

"lFor a study suth as that proposed by the I'lesident, the authority to hold
public hearings, to subpena witnesses to take testimony under oath and to request
necessary data from ex(ecutlne departments and agncjie. is obviously essential.
No agency in the executive branch of the Goveinment has the legal authority to
exercise such powers in a study of matters relating to civil rights "

So, what you are asked to do is create a Federal commission with full subpena
and vely wide investigatory powers Concerning the latter, Mr. Brownell has
said:

"It [the Commission] will study and collect information concerning economic,
social, and legal developments constituting a denial of equal protection of the
laws It will appraise the laws and policies of the Federal Government with
respect to equal protection of the laws under the Federal Constitution "

That would seem t lie about as bioad a delegation of authority as even the
NAACP tould nant Under it, the Comlnmis-ion could require persons to appear
before it and pioducse records in Washington or any other place the Commission
might choose to hold hearings If na t 'xuleripnice 1is t serve as a guide, most
of the voluntary witnesses would be representatives of the NAACP, the American
Civil Liberties Union. Amerlausn for Demcratic Action, and similar leftwing
organizations And as a minority if this committee has pointed out:

It is a well-known fact that more unieasonable complaints are made In
the lield of civil rights than in any other field A study by Tom Clark (then
Attorney General), shows that in 1940, 8,00(l civil-rights complaints were
received, witl pi*etution recommended in 12 cases, including Hatch Act
violations In 19-42. S,t12 complaints were received, with 76 prosecutions.
In 1944, 20,000 complaints were received and 04 prosecutions undertaken,
but it is not known how many were convicted

There is no indication as to what this Commission will cost the taxpayers.
It is to be pros ided with a paid staff and the Commissioners themselves are to be
paid $50 a day

So much for the proposed (ommission. It would appear to be merely another
Federal agency designed primarily for harassment and propaganda purposes.
And it goes without saying that its primary interest and activities would be
directed at the South
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II

The provision for an additional Assistant Attorney General and the creation
of a Civil Rights Division in the Department of Justice is a further invasion of a
feld which has been traditionally reserved to the States.

The approach here is the usual one by which bureaucracy expands and pro-
liferates.

First, a Civil Rights Section of the Criminal Division is to be expanded
into a Civil Rights Division. The Attorney General in his statement said
this was necessary because the Justice Department has been obliged to en-
gage in activity in the civil-rights field which is noncriminal in character.
In support of this proposition, he cited the case of where the Department in-
tervened "to prevent by injunction unlawful interference with the efforts of the
school board at Hoxie, Ark., to eliminate racial discrimination in the school
in conformity with the Supreme Court's decision."

Of course, if the United States Government is to become the legal guardian
of all groups covered by this legislation and is to invade the States and localities
and become the enforcer of all the Supreme Court decisions and decrees of recent
years relating to integration, education, primary elections, and so on, then not
only is an additional Assistant Attorney General necessary, but he will require
the help of a veritable army of lawyers, investigators, hearing examiners, and
clerical staff members. Mr. Maslow, general counsel of the American Jewish
Congress, said in 1955 in the hearing before this committee that such a division
should have 50 laywers in it In view of the enormous scope of the duties to be
assigned to it, this would seem to be a conservative estimate.

We hear, and you have heard, a great deal these days about the overworked
Federal judiciary, the enormous backlog of cases, sometimes extending back
for 3 years, and the urgent need for additional judges. All I can say is that if
you provide that the Attorney General can, without exhausting State judicial
and administrative remedies and with or without the consent of the complainant,
go into the Federal courts on behalf of the private parties in interest, then no
one can estimate how many additional lawyers and judges will be required at
the taxpayers' expense.

III

A third proposal is that section 1971 of title 42 of the United States Code be
amended by-

First, the addition of a section which will prevent anyone, whether acting
under color of law or not, from threatening, intimidating or coercing an
individual in his right to vote in any election, general, special, or primary,
concerning candidates for Federal office.

Second, authorization to the Attorney General to bring civil proceedings
on behalf of the United States or any aggrieved person for preventive or
other civil relief in any case covered by the statute.

Third, express provision that all State administrative and judicial rem-
edies need not be first exhausted before resort to the Federal conuts.

The purpose of these recommendations is crystal clear. It is to permit the
Federal Government to enter into a field which heretofore has been reserved
to private persons and to do this without complying with the usual require-
ment that State administrative and judicial remedies be exhausted before resort
to the Federal courts.

How would this operate in practice? Let's take the Lucy case. In that
instance, the complainant sought to enter the University of Alabama under a
Federal court order obtained for her by the NAACP. All the expenses of this
proceeding were borne by the State of Alabama and the NAACP. However, if
this proposal had been law, we can imagine what would have happened. The
NAACP would have been camping on the doorstep of the Department of Justice
seeking direct intervention-at the expense of the taxpayers-just as was done
in the Hoxie, Ark., school case. This would relieve the NAACP of a large part
of its present expense and release funds for fomenting other cases in which the
United States would be called upon to intervene. At the same time, the cost
to the States for legal services and litigation would be greatly increased. In
practice, this added cost would, of course, fall mainly on the States of the South
at which this legislation is aimed. However, taxpayers everywhere should be
interested in this effort, in effect, to subsidize the NAACP by making the De-
partment of Justice its enforcement arm.
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IV

The fourth proposal or recommendation is that the Attorney General be anu
thorized to institute a civil action for redress or preventive relief whenever any
persons have engaged or are about to engage in any acts or practices which would
give rise to a cause of action under the present provisions of the law. It is
said that such an amendment would provide a procedure for the enforcement i
civil rights which would be "far simpler, more flexible, more reasonable, and
more effective than the criminal sanctions which are the only remedy nd
available."

Granted that the right to vote is one of the most important rights of any
American, and that all that has been said about the virtues and advantages of a
civil action is true, the question nevertheless remains as to the propriety of the
Federal Government entering this field at all. Up to now the right to vote has
been controlled by the States. If this historic principle is to be abandoned and
additional broad powers to regulate elo, tons are to be vested in the Federal
Government, surely this should be accomplished by a constitutional amendment
as the President recognized in his recommendation that 18-year-olds be given the
vote. As the minority of this committee has observed, and we think rightly:
" * * * Assuming, for the sake of argument, that the Supreme Court would
overturn recognized constitutional doctrine and uphold (such an) expansion
of Federal power, this is no reason for Congress in the first instance to fly in
the face of the traditional and historical American policy of leaving the con-
trol of elections to the States and to the people "

In conclusion, may I raise a question that troubles me? I raised it when
I appeared before the Senate Judiciary Committee last summer, and while I
received letters from all over the United States, none of them gave a satisfactory
answer. The question is this: Why all this unfriendly Federal preoccupation
with the South' Or to put it another war. Why is it that some northerners-
not all or even a majority, but some-seem to hate the South and to be de-
termined to destroy its civilization and way of life?

I don't think this hostility is a hangover from the Civil War. After all, that
war is almost a full century behind us Furthermore, the North won the
Civil War and it is not in the American character to hold a grudge against the
losers-as witness our generous and continuing aid programs for our late
enemies, the Japs and the Germans.

Nor do I think this hostility can be attributed to the South's great industrial
advances of recent years and the fact that, in many fields, it is a tough com-
petitor of the North. I say this for two fairly obvious reasons: (1) Ordinary
business competition does not normally engender animosities of the kind that
are here involved: and (2) The South haters do not include many northern
businessmen who are the ones who would feel this competition most keenly.

Could this animosity perhaps arise from some sort of inferiority complex, or
possibly unconscious envy of the South's milder climate, and gentler, less pushing
and less ruthless way of life? Or could it be a product of resentment of the
South's conservatism, and a knowledge on the part of the northern so-called
liberals that on this the South is eternally right, and will be proved so by
history' I don't know

Thank you

NEW YORK, N. Y., Febrary 5, 1957.
Hon EMANUREL. CALLER

Chairman, House Judiary Committee,
Homse Offlce Buildine, Washington, D. C

The Transport Workers Union of America, whose 150,000 members are em-
ployed in city passenger transportation and on the major railroads and airline
carriers throughout the United States, wishes to go on record in support of
legislation providing for a Civil Rights Division of the Department of Justice
and a Commission on Civil Rights as incorporated in the bill (H, R. 627) adopted
by the House last year. We regard such legislation as necessary and long oer-
due in helping safeguard the rights of all Americans

MICHAEL J QUTIL,
International President.

MATTHEW GUINAN,
International Secretary-Treasurer.
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NEw YORK, N. Y., February 6, 1957.
Chairman EMANUEL CELLER,

House Judiciary Subcommittee on Civil Rights,
House of Representatives, Washington, D. C.

Representing 35,000 hotel workers in New York City who are concerned with
he protection of civil rights for minorities, we support the AFL-CIO program

presented to you for laws prohibiting poll taxes, racial discrimination in em-
ployment, and lynching, and favor the establishment of a Civil Rights Division
in the Department of Justice. Please include this message in minutes of hearings
before your committee.

THOMAS S. BURKE,
Chairman, Antidiscriminat on Committee,

New York Hotel Trades Council, AFL-CIO, New York, N. Y.

SThe CHAIRMAN. The meeting will now adjourn until Wednesday of
next week at 10 o'clock.

(Whereupon, at 4: 25 p. m., the committee recessed until Wednes-
Sday, February 13, 1957.)
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WEDNESDAY, FEBRUARY 18, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE NO. 5 OF THE

COMMITTEE ON THE JUDICIARY,
Washington, D. C.

The subcommittee met, pursuant to recess, at 10 a. m., in room
346, House Office Building, Hon. Emanuel Celler (chairman) pre-
siding.

Present: Representatives Celler, Rogers, and Keating.
Also present: William R. Foley, general counsel.
The CHAIRMAN. The committee will be in order.
The Chair wishes to make a statement. I am in receipt of a number

of communications which I would like to read. One is from J. Lind-
say Almond, Jr., attorney general of the State of Virginia, who wires:

Grateful for your consideration. Impossible for me to appear on the 19th
or 20th.

Also a communication from my distinguished colleague Represent-
ative Williams of Mississippi:

I request permission to present testimony before your subcommittee in opposi-
tion to pending civil rights legislation. If possible I would like to be scheduled
as late in the week as possible. It will be impossible for me to appear before
Friday inasmuch as my young daughter is scheduled for a minor operation to-
morrow. Hence request to appear late this week or early next.

The communication is dated February 11.
I have a communication from the Governor of Texas, the Honorable

Price Daniel:

Due to legislative activity, regret cannot be in Washington on February 15.
Please advise if there is any date during week of February 25 that I may be
heard and no further delay will be asked. Please advise.

Also, a wire from Bruce Bennett, attorney general of the State of
Arkansas, which reads as follows:

With reference to civil rights hearings now before your committee, respectfully
request that the undersigned or a representative of his office be allowed to
appear before your committee in opposition to these bills at some time con-
venient to the committee next week. It is my understanding that the con-
troversy which occurred in Arkansas recently has been injected into these hear-
ings, and Arkansas would like to be heard in connection therewith.

Also a communication from the distinguished Senator, Hon. Strom
Thurmond:

I am writing to request permission to testify before your committee in hear-
ings on H. R. 1151, the so called Keating civil rights bill, on February 26, 1957.
If it is convenient to your committee, I would like to appear sometime in the
afternoon.
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A communication from Senator Talmadge of Georgia:
My calendar is such that it is impossible for me to appear before the week of

February 25 I would appreciate your letting me know on what date I can
be heard during that week.

The Chair v isles to announce that it was the purpose of the Chair
to close tlhe hearings last week. However, we were not able to com-
plete hearing all the witnesses on the roster of witnesses so we ad-
journed the hearings until today and tomorrow, with the hope that
tomorrow would be the last day of the hearings. In the light of these
last requests which I have just read, I will set as the final days for
hearings February 25 and 26. They w ill be absolutely the last days
for any hearing.

The Chair has leaned over backward to accommodate those who
have been expressing their desire to be heard. It will be impossible to
hold hearings after that date. For that reason the Chair will now
announce that counsel will proceed to have the hearings heretofore
held printed, but the printed frames will be held open for the final
witnesses whose communications I have just read. We will hear those
witnesses and no more. They will be heard at their convenience dur-
ing the days of February 25 and 26.

Midnight of February 26 will be deemed the last minute for either
the insertion of material in the record or for any manner or kind of
oral testimony from anyone no matter what his importance or lack
of importance may be.

The Chair announces that on February 27 Subcommittee No. 5 will
be called into session to consider the civil rights bills before us with a
view to reporting or not reporting out a bill to the full Judiciary Com-
mittee. It is hoped that everyone will take heed of these admonitions
offered this morning.

UTndet no circumstances will the hearings be prolonged after mid-
night February 26. Counsel, will you please instruct the gentlemen
who have written to us to that effect.

Our first witness this morning will be our distinguished colleague
from Georgia, the Honorable E. L. Forrester, who is not only a witness
but is also a dedicated member of the Judiciary Committee.

STATEMENT OF HON. E. L. FORRESTER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF GEORGIA

Mr. FORRESTER. Thank you, Mr. Chairman.
Mr. Chairman, may I make a statement to the Chair and to my

colleagues off the record
The CHAIRMAN. Yes.
(Discussion off the record.)
Mr. FORRESTER. Mr. Chairman and members of the subcommittee, I

want to congratulate this subcommittee on affording an opportunity
for the opposition to be heard on this legislation. The reason why I
want to do that is because despite the fact that I have only been aMember of Congress for three terms and beginning my fourth, I make
the statement unequivocally that heretofore before on civil rights
legislation pending before the House that this is tle first time snce
I have been a Member of Congress that the opposition has been per-
mitted to appeal. As a matter of fact, while I was a member of Sub-
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committee No. 2 in the 84th Congress, and legislation of this type was
pending before us, I consistently contended that any hearings were
wrong that were ex part in their nature, and which did not afford an
opportunity for the opposition to appear.

That has been ground into my very soul, Mr. Chairman, during
over 30 years of law practice down in my native State of Georgia.
As a matter of fact, one of the great lawyers of our State had framed
and hanging over his desk these words which found lodgment in my
soul, and which have been a part of my makeup for many years. That
statement was to this effect: "He who judges without having heard
both sides, though a decision be just, is himself unjust."

Now, Mr. Chairman, in the 84th Congress I say to you, and I say
it without contradiction, that the only people who were permitted to
appear and testify were people who belonged to organizations and
groups, each and every one of them ardently dedicated to the passage
of civil rights legislation. No State was invited to testify, no gover-
nor or attorney general was afforded the opportunity to testify. So
I say it is well that for the first time an opportunity is being afforded
to people who have contrary views, because it is in the spirit of our
American way of life.

Now, Mr. Chairman, in the 84th Congress, and during the July
1955 hearings, a witness representing the NAACP was permitted to
testify, and while lie was testifying he made many specific charges
against certain States. At that time I said that those States should
be permitted to come in and to make answer, if answer they could, to
those wild charges. I have the idea that my continuous protests had
something to do with permission being granted at this time that those
States would be allowed to come in and testify and to make answer to
those specific charges.

I thought that was material, I thought that was just, because as I
understand it, the only reason on earth for testimony is to demonstrate
to Congress that there is a necessity and a sound reason for proposed
legislation.

I hope that witness is here. The opportunity is afforded me now
for the first time to make answer to that witness for charges made
against my State, the State of Georgia.

I do not know whether the Chairhas the reports of the hearings on
civil rights in the month of July 1955, but if so, I wish you would
follow me. I want to call the Chair's attention to a thing that that
witness said, branding my State of Georgia.

The CHAIRMAN. What page are you reading from ?
Mr. FORRESTER. Page 251. It so happened he branded the district

that I have the honor to represent. Here is what the witness said:
* * * that is the case of William Henry Owens, a 16-year-old boy, who was

driving his employer, an elderly white couple, from Kentucky to Florida and
was severely beaten on June 14, 1955, by Georgia State Trooper J. W. Southwell
near Ellaville, Ga. From all accounts, the State trooper merely stopped the
car, ordered them to pull over to the side of the road and ordered the young
driver out and began beating him, and when the Mattinglys, the employer, pro-
tested, he told them to keep quiet or they would be included also.

And afterward when Officer Southwell was cleared, he said that "beat..g a
nigger is all in a day's work."

Mr. Chairman, I want to read you there some other things that
that witness said. I was sitting in the subcommittee at that time.

88386-57--59
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These charges were serious. These charges were so cruel that it
caused our colleague, the gentleman from North Dakota, Mr. Burdick,
to say to that witness-

H is not your group, anyone in your group, made any examination to see what
the purpose was in this attack? Why did they beat him?

Now let me read you what that witness said. He said:

Ti ls c se is still under investigation. The boy has gone back to Kentucky.
HI' enmiloyeis went on to Florida, continuing the trip, and the boy was finally
release 1, andl somebody sent wold back to Kentucky from which he came and
s(cureld lall money. The justice of the pea(e was alleged to have said, "He was
luckvy o i t t ot tr what he did,' that he ought not to be released

I l n w this may sound a little inciedible to you, sir, Congressman Burdick,
but it is not necessary to have a reason for beating Negroes in a place like
(!eirgia They are not estopped by any requirement or pro form charge; it
just happens if the officer does not feel well. or does not like the way you look,
or I ow you walk down the street, he doesn't have to have a reason You do
not liec, ssrily have to have committed a crime.

This caused Air. Burdick to say on page 254,
I iould say this is one of the greatest indictments of our system that has

ever (onle to my attention, because that is the sort of thing that cannot continue.

Mr. Chairman, during the course of that testimony that witness
saw fit to reflect upon me as a member of that subcommittee. You
will find that on page 254. He did it without any objections from
the (hair, but Mr. Burdick said:

I understand this is a public hearing

The Chairman said "Yes", and Mr. Burdick said:
I would hate to have this information get into the hands of the Russians.
So, Mr. Chairman, I am glad that finally I have my day in court.

I hope that witness is here this morning. I wonder if he wants to
ietrnit that charge. That is the only charge that was made against
the sovereign State of Georgia, with one exception which I will com-
ment on a little later.

Fit let me say to you that if that charge was well founded, then
that would be to the everlasting shame of my State and the great
district that I have the honor to represent and was permitted to serve
111 tile capacity of a prosecuting attorney for 13 years in an inferior
court which tried misdemeanors, and 14 years as a prosecutor of the
circuit colts. I had hoped that would be retracted, but I am not
surpried that it has not been retracted. The NAACP never retracts
anything

Now, Mr. Chairman, I am going to show you what the truth is.Here is a certified copy of the accusations filed against William Henry
Owens in the city court of Ellaville, Schley County, Ga. The city
court of Ellaville in Schley County, Ga., is, was and continues tobe a court of record and all of its records are available to the public.
That accusation contains a plea of guilty entered and that accusationcharged the defendant Owens in 1 count with 2 separate and distinct
misdemeanor offenses.
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One of the offenses was that he did operate an automobile on United
States Highway No. 19, driving on the wrong side of the road, meet-
ing traffic, and the other was that he did resist arrest by the highway
patrolman of that State. The accusation and plea of guilty are dated
June 17, 1955.

That is a complete refutation of the statement that no charge had
been made against Owens. It is complete refutation of his charge that
they were unable to ascertain the facts.

I think the Chair will be glad to know that also there is a certified
copy of the sentence imposed in that case, and William Henry Owens
from Kentucky was fined in the city court of Ellaville, Schley County,
Ga., the sum of $33.

Now, Mr. Chairman, I want to tell you some facts about this.
The CHAIRMAN. That will be accepted for the record.
(The documents follows:)

PUBLIC WORKS SENTENCE-No. 153 Ganmmage Prit Shop, Amercus,

THE STATE ACCUSATION For A Misdemeanor

v s. -- -- -- - --- --..-- - --

I V .LLIAM HENRY OWEN

.In -- - ---.--- ^ .-----. -Court of

--.- Enav!e ... -- y...... Tn , 19f5-.

WEREUPON, It is ordered, considered and adjudged by the Court that the Defendant -----

. . S He lry O .h__S ____ - -______- _-.hbe contmed to fl labor on the

Piblc Works for and dunng the term of - ---- siX--------- --------- ----- Months.

Idl Defendant may, however, be relieved of said Imprisonment and at once discharged upon the payment of

-.... . _.__ -T..._ ._-hirty-three _. _ _ ..... .... . DOLLARS

.e---. ..... - o . Include all Costs that have accrued in this case

Judgment msined this -. 17- day of ...-.- .-... -June------1955, ia-

_. S_ S _
T
roy G. Morrow ..

Judge,City Court of Ellaville

iBORGIA, --.. Sch
l
e ley .. County

I certify that the foregoing is a true extract from the Minutes of the -CITY CO UR-T-?OF-ELLAVILL -_Col

I said Coty.

Witnea my hand and seal of office, this 302. _-day of ...--.. ... J-...ans_ , 1i9-oS ..

City Court Clerk.

Ga.
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ACCUSATION-BLANKET-CITY COURT

IN THE CITY COURT OF ELLAVILLE

GEORGIA, SCHLEY COUNTY

J.E.Devane, in the nioe and behalf of the citens of rga, upo

hi oath, as appears by his affidat made before - 8aMilfla

Ntl~beiamdcxatcBfiA)gLt Justice of the Peace, on the day June

Nineteen Hundred and ff ty-fiv changes and

WILLIAM HEId RY OWEN

%ith the offense of a MISDEMEANOR, for that the said William Henry Cwen

on the d-- ay of J------ei - i the year Nineteen Handed

and fifty-fiV in the County aforesaid, did then and there, Utilawul
and with force and arm 

a
peate one 1951 Chevrolet, four miles South of Elaville

,Schley Count-, Georgia, on U.S.Highway 19, and Georgia No. 3, driving on wa

side of road meeting trafic, and resisting arrest by Patrolman

Contrary to the laws of sama State, the good order, peace and dignity thereof

J.E.Devane S H d
Proeeutor O
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IF I

GEORGIA, SCLEs COUNTY
I hereby certify the within anf foregoing to be a true oopy of the

Mcusation In the cease of The State Va William Henry Owen as recorded In the
Minutes of the CITY COURT OF ELLAVILLE, said County.

This the 30th. day of Janury, 1957. 4S.w -
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Mr. FORRESTER. When he called Officer Southwell's name, he called
the name of a man that I had been familiar with for years and years
and years. I have tried many cases in which Mr. Southwell was the
prosecutor. It just so happens that Mr. Southwell was a crippled
man. Mr. Southwell had had his legs broken. Mr. Chairman, Mr.
Southwell could not whip anybody. I am making that statement and
I am saying that is right and I am asking them to deny it, and I hope
they will deny it, because I want to join issue with them.

He said that the matter had not been investigated. Let us see if
that is so. Mr. Chairman, I have some letters here which I want to
put in the record.

The CHAIRMAN. You have that permission.
Mr. FORRESTER. I wrote to the FBI down in Atlanta, Ga., and I told

the FBI about that testimony. I asked them:
Will yon tell me if an officer down there in Georgia ever said that whipping a

nigger was all in a day's work?
Did a justice of the peace down there say that Owens was lucky to get off with

what he did?

I propounded those questions, Mr. Chairman. I did not hear from
the FBI for some little time, but finally I got a letter from Hon. J.
Edgar Hoover. He said that the FBI in Atlanta had sent my letter to
him for answer, and then he said that he was sending it to Hon. War-
ren Olney for answer.

After a while I got a letter from Mr. Olney, and I want that to be
made a part of the record.

The CHAIRMAN. That will be accepted.
Mr. FORRESTER. Here is what he said:

While we would like very much to be of service to you, it has long been estab-
lished that the Department's investigative reports and files are not made avail-
able to prs ons or officials outside the Department. We may state, however, that
an investigation was conducted upon allegations that the civil rights statute (18
U. S C 242) had been violated, and the file was closed in August 1955. The
United States attorney for the middle district of Georgia, Mr. Frank O. Evans,
concurred in the decision to close the file without prosecution.

So much for that wild unjustified charge. I do not charge him with
deliberately making a statement that is untrue, but if it was not de-
liberately false, I do charge him with willful neglect, and I do say that
he should have exhausted the avenues that were available to him for
information and until he had done that, he should not have come before
a subcommittee of this Congress and made those charges and ask that
those charges be taken into consideration when the subcommittee was
debating whether or not, after a lapse of 77 years, other civil rights
statutes would be written on the books. That is in conformity with
the NAACP pattern, however.

Now, Mr. Chairman, they made another statement. They said the
Vigilantes were down in Georgia. That is on page 252. They said
that one of those groups down in Georgia was the National Association
for the Preservation of the Rights of the Majority of the White People
of America.

Mr. Chairman, if they are down there, he knows more than I do. I
have tried my best to find out. I have not found any organization like
that. The only organization that I know of, Mr. Chairman, is the
States Rights Council. The Chair heard the distinguished lawyer
that I was permitted to present to this subcommittee, I believe, on
Thursday of last week, the Hon. Charles Bloch. Mr. Bloch at that
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time prefaced his remarks by saying to the Chair and our other col-
leagues that he was vice president, I believe, of the States Rights Coun-
cil of Georgia.

Mr. Chairman, I want to make this statement. I am not a member
of the States Rights Council. But I do want to say this. The members
of the States Rights Council are men like Charley Bloch. Mr. Chair-
man, they are just the cream of the crop down there in Georgia. Do
not understand me to say now that there is nobody else down in Georgia
that is as good, because there are people who are certainly as good who
are not members. But I do mean to say to you that if you saw that
membership down in Georgia, you would be delighted to invite those
people into your home. You would be glad to take those people into
your confidence, and those people, Mr. Chairman, not only do not
advocate violence, these people are not made that way, they do not
believe in violence, but in addition they are unusually intelligent and
know that violence would redound to their injury. You do not have
anything to worry about on that score, except this. When men of that
caliber and that type start organizing, a person with intelligence, Mr.
Chairman, and the chairman on this subcommittee and the other dis-
tinguished lawyers who comprise this subcommittee are intelligent,
will realize and appreciate that when people like that organize that
maybe we had better try to take a little time out and find out what the
true reason is for that organization. As a matter of fact, charges such
as I have just discussed with you, and we having no opportunity to
have our day in court, makes those organizations almost a necessity.

Mr. Chairman, as I said to you, I served approximately 30 years
as a prosecuting attorney. I do not believe you ever saw a man
who more enthusiastically endorses the principle that the court is the
proper forum and to thence should any complainant resort than myself.
You may find someone who has that principle in his heart more intel-
ligently, but you will never find one that has that principle in his
heart more sincerely than I do.

I don't know whether there are any other charges that have been
brought against my State, but if there have been, Mr. Chairman,
I want my day in court. I think I am entitled to it. If they can
prove one charge of cruelty against my people, I will admit it for
1 long since learned years ago, Mr. Chairman, if you are guilty, you
had better enter your plea before a merciful judge. I learned that
long ago. But I am telling you my people are not guilty, and I am
telling you that is why we ought to go slow with legislation of this
kind.

I was impressed with the fact that when the Governor of Mississippi
was permitted to testify, those foolish and absurd charges that Mis-
sissippi asked proposed registrants who wanted to register and vote
"how many bubbles are in a bar of soap," and to explain mandamus,
and how do you appeal a case, those reckless charges faded into thin
air. Yes, I am glad that the Governor of Mississippi could come
up here and defend the sovereign State of Mississippi, and brand
those assertions as untrue, and he did.

Mr. Chairman, I think it might be interesting for you to know this.
The Attorney General, Mr. Brownell, made a speech in Columbus,
Ohio, I believe on May 5, 1956, where he charged that a Southern
State was asking registrants to explain mandamus, how do you appeal
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a case, and so forth. But they just never have pinpointed it and they
never have proven it; and they cannot prove it. The Governor
says that they just do no do any such thing.

When the Attorney General made that speech, Mr. Chairman, I
thought I had heard that charge before. I want to tell you where I
had heard that charge before. That charge is in the magazine called
the Nation, Wednesday, October 6, 1920, issue, almost 37 years ago. I
want to tell you another startling thing, Mr. Chairman. The la-
guage used by Attorney General Brownell in 1956 was absolutely
identical to the language that was used in the Nation magazine of
1920.

For the sake of the record, I want to tell you this I learned years
ago never to make a charge that I could not prove. When I went
into court to prosecute a man, and I told a jury I was going to prove
a thing, I proved it. This is the evidence I have here. Here is the
identical language used by the Attorney General on page 873 of thb
Nation magazine. I want to tell you who wrote that. That was a
man by the name of Pickens who wrote this article, and, Mr. Chair-
man, Pickens had a record with the Un-American Activities Com-
mittee, and his affinity and enthusiasm for communism probably has
not ever been excelled in the United States of America.

Mr. Chairman, those are the kinds of things that weigh heavily on
my people. Those are the kinds of things, Mr. Chairman, that makes
the yoke too heavy for us to bear.

Mr. ROGERs. Did the Attorney General give credit to Mr. Pickene
for that statement?

Mr. FORRESTEB. No, sir, he did not. Let me do credit to the AttorW
General. I do not think the Attorney General knew where that came
from, but if he would permit me, and with all sincerity, and with com-
plete respect, I would suggest to the Attorney General that he have
his speech writers be a little more careful and find out where charges
come from before they are uttered as a matter of fact.

Mr. Chairman, the truth is, and I think I will tell you this, I am just
about as well acquainted with these leftwing groups as any man in th
United States. I learned the hard way, too. It just so happens that
I am the man who tried the Rosa Lee Ingram case. I am the man
whose name and picture was on every yellow sheet in every Communist
magazine in the United States, Mr. Chairman. I say with all defert
ence that I am the man that whipped the 75 lawyers that they flung on
me from all over the United States, too. I had them all on me. But I
gave the defendant every constitutional right. They took me up.
They tried to reverse me, but they could not do it. Of course, once a
year now those Communistic groups still use that case to raise money.
They appeal all over the United States and money keeps flowing in.
I think I might safely and conservatively say to you that the Ingram
case was worth anywhere from 2 to 5 million dollars to the Communist
Party. If they want to push me on that, I think I can show them
where a tremendous amount of money went into it. I think I can tie
them up. I think I can show how all of those boys in the course of 24
hours got on me and how in their condemnations they used identical
language. Any man who has practiced law knows that when people
use identical language, they have been coached. Really you ought tobe investigating them, but so much for that, Mr. Chairman.
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I want to say this additionally. The Chair knows that last year
this legislation was before Subcommittee 5.

Mr. FoLEY. It was Subcommittee 2, Mr. Forrester.
Mr. FoRREsTER. Yes. Thank you. I had an opportunity of being

exposed to this legislation. If I do not know this legislation as well
as any man in the United States Congress, it is simply because I am
dumb, and I know the Chair will not hold that against me. I lived
with it.

Let me say this, Mr. Chairman. The Chair is an exceedingly rea-
sonable man, and I know that he will not object to me pointing out
that it is significant that not a single southerner is a member of this
subcommittee. As a matter of fact, I suppose that I am going to
have to rely on either the gentleman from Ohio, Mr. McCulloch, or the
gentleman from New Jersey, Mr. Rodino, to represent my people. I
do not know which one I should ask to represent me, because I under-
stand that Mr. McCulloch lives about 904 miles from my district and
Mr. Rodino probably 905. So I guess that has to be somewhat of a
tossup.

Let me point out, not to this subcommittee, but for the record-and
we have the public press here-let me point out to the public press,
because the press has been so silent, if this subcommittee had been one
that the majority of the personnel were southerners, the agitators
for the civil rights would demand that the chairman be expelled from
Congress and the subcommittee dissolved. I am on firm foundation
when I say that.

For we all know that those agitators have publicly and privately
said against Hon. James Eastland, United States Senator from Mis-
sissippi, and will remember vividly that some of the so-called policy-
makers of the Democratic Party vigorously demanded that Senator
Eastland be denied his chairmanship of the Senate Judiciary Com-
mittee. Labor Daily, February 1,1957 issue, page 2, carried an article
charging, "Eastland stacks civil rights unit" and proceeds to say that
Senator Eastland put Senator Ervm, of North Carolina, and Senator
Johnston of South Carolina on a subcommittee which I think has 7
members. So from that charge I understand probably there were 3
southerners on it. But they said that was mightly, mighty bad.

I think I should say to the chairman that God knows I am not sug-
gesting any such foolishness as that. I have no patience with such
suggestions coming from people who masquerade under the guise of
tolerance but who actually, Mr. Chairman, are the most intolerant
people that ever lived in this country, and who will wreck this country
unless they cease resentment toward people that they do not agree
with.

The composition of this subcommittee is a power granted under our
rules. I think the Chair knows enough about me now to know that I
work under rules. Yes; I do. They may cirticize the seniority sys-
tem. The Chair does not claim it is perfect and I do not either. But
I challenge anybody to find any better one. I am going to work with
it, too.

Now, Mr. Chairman, I am going to say this to the Chair who is
indulging me. I did not realize I was taking up the time that I have.

The CHAIRMAN. We do not invoke cloture against you.
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Mr. FORRESTER. I know the Chair does not. The Chair has been
splendid. But since the Chair does not, then I think I should respect
the Clhair and that I am going to try to do.

I well understand what it means to be under pressure. I know that.
But a veti few Members of Congress ever got here without having
become professionals so far as withstanding pressure is concerned. I
wonder if those boys realize the small effect that their pressure has.
Sometimes if I get pressed too hard, I have a struggle trying to main-
tain my equilibrium and trying to think a thing through clearly, and
do that which in a moment of reasonableness and so forth I would like
to do. I want to say this to you as one American to Americans, and
that is the way I am addressing this subcommittee: I have been with
you now going on 7 years. I would say it down in Georgia just like I
would say it down here, and I am directing it to you as Americans.
We had a tremendous responsibility thrust upon us, Mr. Chairman, on
January 30, 1957, when we stood up and voted on the floor of the '
House to give our President the right to make war. I am certain
that there is not a member of this subcommittee that does not appre-
ciate the gravity of that action, and knows in his heart that although
we have peaceful inentions, we can very shortly be engaged in a warof
all wars. God knows I knew that. I understood that.

So, Mr. Chairman, with that kind of preface, it was a little amazing
to me to hear a witness during these present hearings explain why the
King of Saudi Arabia was insulted in New York.
The CH\IRMrAN. I want you to know that as one New Yorker I think

that insult, if you call it such, was inane and improvident. I do not
share it as a New Yorker.

Mr. FORRESTER. I do not think the chairman would even have to tell
me that. If someone had asked me, "Do you think that Chairman
Celler had anything to do with that," I would say positively not;
no, sir.

But to my people, and I hope to the American people, there can be
no explanation for insulting a guest within our borders. I do not
share the belief at all that it is our duty to tell and compel other nations
to run their busines in accordance with our beliefs, although that is
a pastime for the tolerant boys. That is why we are here today, Mr.
Chairman. These tolerant boys want to run us. They want to tell us
what we can do and what we cannot do. It is not healthy for America.
I understand-I do not know whether it is so or not-I happen to be
a Baptist, if I went over to that King's country and I got up and
preached a Baptist sermon that he might shoot me. If I have good
sense, the thing for me to do is just not to preach a sermon. I would
be a guest over there.

Another thing about that, now, that did this country a great dis-
service. These terrible charges about my people, Mr. Chairman, is
doing this country a great disservice, too. Never has there been a timein all of this world when we ought to be together more. I deplore any-
thing. Mr. Chairman, that is calculated to bring enmity and division
among the people of the United States in such a serious and solemnhour as this. It is undoubtedly true that there are many people whoare advocating this legislation, that the innermost thing in their hearts
and in their desires is to bring a cleavage between the people of theUnited States.
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You know the sad thing about it. I am afraid they are going to do
it. God knows I do not want that to happen. There never has been
a time in our national history that the chips have been more completely
down and that unreserved loyalty, fidelity, and service should be de-
manded of every citizen in this country.

I have read there to some extent on page 3 of my statement. I want
to ask the Chair to let this statement go in the record as it is written.

The CHAIRMAN. You shall have that permission.
Mr. FORRETER. Then I am going to skip over because I do not want

to unduly prolong my statement.
I do say, Mr. Chairman, that I wish we could have more extensive

hearings than we have had. Please understand me now that I am not
criticizing the Chair. I well understand that the President of the
United States says that civil rights is the No. 1 legislation in this
country. In all deference to him I dispute that, and God pity us if
that is so.

The CHAIRMAN. I want to say to the gentleman from Georgia that
no one who has requested an opportunity to be heard has been denied
the opportunity.

Mr. FORRESTER. I say to the Chair again that the chairman has
been most eminently fair. What I am saying now is this. So far as I
am concerned, I think we have lots of matters that are far more im-
portant than this kind of legislation. At a matter of fact, Mr. Chair-
man-and I expect if it had been submitted to the chairman, the
chairman would agree to it-I think it would have been healthy if
this investigation and these hearings could have been carried on for
some time and actually that our judges of the State supreme courts
had been invited in, to come in and testify and give the benefit of
their training and their legal acumen, and so forth. I throw that out
because I believe in ethics. The Chair believes in ethics. Surely I
think it would be unethical for a judge of a State supreme court to
ask to be permitted to testify. On the other hand, I think that if an
invitation were extended to them and we said to them we want you,
we would like for you to come, we would like to talk to you, we want
the benefit of your counsel, I think it would be of immense benefit to
this Congress, and I think it would be a commendation to this Congress
that would last for years.

I brought you an attorney up here from Georgia the other day. I
brought you two, the attorney general, Mr. Cook, and Mr. Bloch.
If you will pardon me, and I do not think it is State pride, the chief
justice of the supreme court of my State was the head of the supreme
court judges in the United States. I understand that problems like
this are of serious concern to the judges of the supreme courts of
the various States, because they are exceedingly fearful that States
rights and the 10th amendment to the Constitution is absolutely
gone when legislation of this kind is placed upon the books and
becomes law.

I also understand that is just not an opinion that is shared by
supreme court judges in the South, but I understand that judges in
the North and East and West are exceedingly fearful of the effects
of this legislation. I say again I don't think they would come with-
out an invitation. If I were the judge of a State supreme court, I
am frank to tell you that I would not ask you to permit me to testify,
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for I doubt that would be in harmony with the high ethics which God
knows every appellate court judge should have.

Now, Mr. Chairman, let us talk about this legislation a little bit
from its practical effect standpoint. Let us talk a little bit about
segregation.

Mr. ROGERS. I did not catch that.
Mr. FORRESTER. Segregation. I am talking about if it is not im-

portant to discuss this in dealing with this legislation. I am glad the
gentleman let me clear that up.

Irrespective of the Supreme Court decision in Brown v. Topeka
has there ever been a time when courts and lawmaking parties failed
to take into consideration historical facts? I do not care what you
say, segregation is in the hearts, the minds, the souls of the large
majority of the human race. You might as well understand that.

Let me say this to you, and I am not saying this in the spirit of
criticism. Down where I live we are known as the Bible Belt, Mr.
Chairman. Every now and then they throw off on us about that.
They make fun of us about accepting the Bible completely except
when a shooting war comes up. Then those boys do their best to get
in bed with us for the duration of the war. I taught a Sunday school
class down in my little home town 27 years. I accept the Bible. I'
think the Bible is true, Mr. Chairman, a race that was founded on.
segregation-

Mr. ROGERs. What race is that?
Mr. FORRESTER. A race that was founded on segregation was the

Jewish faith. I think I have about 30 biblical quotations to sustain
that point of view.

The CHAIRMAN. Was it voluntary or involuntary?
Mr. FORRESTER. I will ask the Chair this. With the injunctions of

God, with God ordering it, I do not know whether it would be vol-'
untary or involuntary I do know God made up free agents. But 1
do say this, Mr. Chairman, that the first thing that was said to Abra-
ham was, "Get thee up out of thy country and from thy father's
house and away from thy kindred and into a land I will show thee,and then I will make thy seed a blessing upon the face of the earth."
There is the beginning of segregation, Mr. Chairman. God All
mighty was telling Abraham "I am going to make your seed a blessing
to the entire world when you do as I tell you." Mr. Chairman, hedid, too.

The CHAIRMAN. Of course, we could spend hours in discussing
the dialectics of that. I think there is another reason for that,
quite different from what you expounded, but I will not go into that
now. I am afraid we would be hours at it. The scholars have writ-ten times and times on that quotation alone. They all differed one
with the other.

Mr. FORRESTER. The Chair has taken exception to one.
The CHAIRMAN. When two scholars get together, there are usually,3 opinions, not 2.
Mr. FORRESTER. I have about 30 quotations here in the Bible. God-Almighty told Moses, and he also told Joshua that when he went intothe land to kill all those people over there, men, women, and children,and so forth, and even to destroy the beasts of the field and the cattleand so forth, and that was done, and further He said:
You shall be a special people and a people above all of the other peoplesof the world,
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The CHAIRMAN. Of the then known world which was more or less
the Egyptian world as far as Moses was concerned.

Mr. FORESrat. Yes, and also the Ethiopian world. Let us say
this. I told the Chair here one day about an amusing incident that
occurred down in Georgia when a Methodist minister who was a
legislator offered a bill in the house to appropriate $500 to paint
a picture of a Methodist divine. A Baptist member amended im-
mediately to appropriate $500 more for a certain Baptist divine.
There was a Hebrew member of the Georgia Legislature, and he
said, "Mr. Chairman, I offer an amendment to provide $25 for a cheap
picture of Moses." [Laughter.] That broke it up.

If I read my Bible correctly, and we might as well stick our finger
right into the heart of this thing, God Almighty told Abraham and
on down through the old Bible, that Israel was given to them for a
possession. Now, Mr. Chairman, you can say what you please, if
God Almighty gave it to them, nobody will ever take it away from
them. So I am highly interested in that. If God Almighty gave it to
them, it was discrimination, but with discrimination based on the fact
that God Almighty thought they would use it and use it for the benefit
of mankind.

Mr. Chairman, if that is true, if God Almighty gave it to the Jewish
faith, Tic Forrester will never deny their ownership. We get right
down to this, now. If God Almighty gave it to Israel, then Israel
is justified in being a nation now. If God Almighty did not give it
to them, if it is all a hoax, if segregation is completely abolished,
then the Jews lost Israel 2,500 years ago. In other words, that would
put you in the awkward situation as if the Indians were to come and
say, "I want you to get out of the United States now because we had
it 150 years ago." That being the case, we would have to pick up
our hat, walk out the door, shut the door, and not open our mouths,
and give it to them.

This is a right interesting thing. It is interesting to me to see
the argument down there about the Gaza strip.

Mr. Chairman, the Bible talks about the Gaza strip.
As I say, I believe in the Bible. I believe in it every step of the

way. But Mr. Chairman, in no way on God's earth can we defend
Israel's action there except on the basis of segregation. We might as
well get down to brass tacks. There is just no other way to do it.

So far as this legislation is concerned, let me say this. I say this
in all seriousness and all kindness. I do not know just who is the
author of this Brownell version. I believe I heard the gentleman,
Mr. Keating, claim ownership. Mr. Brownell when he came be-
fore us here on February 4 said he was the author. I will tell you
what I do know, and this is something that I stand on, because Tic
Forrester knows this. I know that during the entire year 1955, and
in a portion of 1956, that the chairman came before our subcom-
mittee and berated the administration and Republican Party for
having no legislation and taking no interest whatsoever in those
hearings.

The CHAIRMAN. That is correct.
Mr. FoRanSTER. I know that they were repeatedly invited to come

over, and I know they completely ignored each and every invitation.
As I say, I am serious now. I am playing for keeps. I am making
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the charge because it is so. I say that they never showed the slight-
est interest in any legislation of this kind until H. R. 627, which was

the bill of which the chairman was the author, had been reported
out of subcommittee No. 2 in 1936, and there I have put my finger
on the very weakest spot of the legislation. This legislation was

hastily drawn. This legislation was not considered. Any lawyer
can take this legislation and drive a two-horse wagon through it, and
I believe the Chair will agree.

I heard some things that were startling to me, Mr. Chairman.
You know what I heard the Attorney General of the United States
savy He said, "I am asking you for the power to become guardian
of the people of the United States." That is virtually what he was
saying. I never heard such power requested by one man in my life.
But it is not unusual. I am not surprised that Attorney General
Brownell asked for excessive power. Why am I not ? The Chair is
not either. I will tell you why the Chair is not. Because the Chair
heard the same gentleman ask for the privilege of being able to de-
termine by himself when wiretapping evidence would be admissible
and when it would not be admissible. He did it. I fought him on
it. Although he is an executive officer, he was asking for permission
to be the Solomon to pass upon a judicial matter. It was a reckless
request, and what he is doing now is reckless.

Mr. Chairman, did you notice that when they asked him, "What
about the composition of this committee ?" this committee that he is
asking to set up, and was asked. "Don't you think there ought to be
some rules, don't you think there ought to he some geographical limi-
tations?" I know the Chair is going to understand what I say. Here
was his answer:

The President will appoint such good men that there 11l1 he no reason for
writing limitations or placing exceptions in that law

In the name of God, have we comp to that point Has the time
arrived in America that we will say we will not have any rules as to
what constitutes a crime of murder? We will have judges on the
bench that are so honest and so capable that they will get around
to the conclusion that is proper in that case. Although they might
eliminate malice on one occasion, and on another occasion say that
malice is necessary. The Chair sees the utter absurdity of such a
thing as that. But that is exactly what this bill would do. It would
set up a commission. Sure, the President can appoint 6 and he has
to appoint 6, and if they are perfect then they are above any man that
ever lived. Even Moses sinned. Every last. one of us has sinned.
Every last one of the men that I ever knew has made mistakes. But
the Attorney General said, "No, don't hedge them in, don't put any
rules of conduct down the re hecaue they are just so nice and sweet
that they will do the right thing." Well, we just do not legislate
that way.

It is all right to have three men from e ch party. but does not the
Chair think it would he well to say that those men will be selected
fi om different sections of this count'' Does noi the Chair think that
even my section might be given the privilege of having some repre-
sentation there? I do not think anybody can argue against that. I
am doing it credit. I am saving that if this bill had not been so hastily
-*~i: if it had not been to try to beat the Democrats to the punch,
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that maybe this bill would have been ironed out, and it would not
have been this monstrosity, and that is what it is. To tell you the
truth, it is a bunch of garbage. That is the whole truth about it, that
is just what this bill is. They said they want to investigate unwar-
ranted economic pressures. Mr. Chairman, should we not have a defi-
nition of "unwarranted economic pressures?" Should we not do that
in order not to do the Constitution great violence, and also should
we not have it where they could not hold one thing was unwarranted
today and another thing unwarranted tomorrow ? Should we not set
some guideposts? Are we going to abdicate?

Mr. Chairman, another thing that he said-and the Chair is an
astute lawyer, I do not think that a fellow of my limited ability could
have caught this and the Chair failed to catch it-they asked Mr.
Brownell about his injunctions that he wanted and wanted to be able
to bypass the State courts and so on. They asked him particularly
about the ruling in the Clinton, Tenn., case. "I do not want to answer
hypothetical questions. If that is a hypothetical question then I might
as well destroy my lawbooks."

The CHAIRMAN. May I interrupt you just a moment? We have a
very distinguished visitor who entered the room just now, Herr Kie-
singer, who is chairman of the Committee on Foreign Affairs of the
Bundestag, who is visiting this country. We welcome you here, and
we would be very glad to have you sit up here for a few moments, if
you wish, with your attach&. You might listen to some of the pro-
ceedings which are quite current in our Judiciary Committee. We
are glad to have you.

Mr. FORRESTER. As I was saying, Mr. Chairman, he said that a ques-
tion concerning a decree rendered by a district court in Tennessee was
hypothetical. If that is a hypothetical question, then the thing for
me to do is to destroy my lawbooks. That was no hypothetical ques-
tion. That is an appalling fact down there. That was a decree issued
by a court that is part of the United States Department of Justice.
What we wanted to find out-and I want this subcommittee to find out,
because every lawyer in the United States wants to know-have we
become a country of injunction and contempt? Are only the parties
enjoined subject to contempt, or am I subject to contempt, though I
am a resident of Georgia and not Tennessee, on an order that I have
never seen and I know nothing about?

Mr. Chairman, I say seriously, and I just say right now that the
Chair and a lawyer like my colleague from Colorado, Mr. Rogers,
formerly an eminent attorney general in his State, I am satisfied you
gentlemen are going to demand to know what that means.

It was amusing to me when he said that was hypothetical. Then if
you will note his testimony, the gentleman from New York asked a
question, and then the Attorney General proceeded to get hypothetical.
The Attorney General said "Here is how I would use that injunction."
He said, "Suppose two or three thousand Negroes are restrained from
voting. I will bypass the State courts and State administrative reme-
dies and I will come in and enjoin." Yes; but he had not thonrht
that through. Do we not have State courts that can handle that?
And here is where the defect comes in, and here is where you need
some safeguards on this legislation if you are going to have any such
authority. What he failed to understand, but which you can under-
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stand and appreciate, is that some men's names may be taken off the
voters' list and properly so. But they go and see a lawyer. The aver-
age lawyer was not born yesterday, Mr. Chairman. What he would
do is to get an injunction brought about 24 hours before the election
or before the primary. I do not know whether the Attorney General
ever got down in these rought-and-tumble fights that the country has
experienced or not, but he better learn the facts of life. Why, there
where I live, if a lawyer has not got any more sense than to fail to take
advantage of a situation like that, he will not get many cases. He
would bring that proceeding at a time and he would get an injunction,
at a time it could not be heard and his clients would vote. Although
when the question came up later, it would be moot. You would not
have to decide it, because the damage would have already been done

Mr. Chairman, you have been unduly kind to me. I could sit here
and talk to you from now until Easter about this thing, but I am
going to withhold my feelings on this subject for another time and
going to express again my pleasure for the courtesies and the kindness
that have been shown me. I am going to withdraw myself as a witness
now, and let someone else take the stand.

The CHAIRMAN. Thank you very much. We always like to hear you,
Brother Forrester, and what you have left unsaid now will be placed
in the record. I am sure we will hear further from you in the ful
committee when we debate the pros and cons of this legislation.

Mr. FoRRESTER. Mr. Chairman, for the sake of the record I am
tendering the accusation against Owens, the plea of guilty by Owens,
the sentence of the court, and my correspondence with the FBI con-
cerning that, and my statement.

(The documents follow:)
ga~um 1956.

Hon. J K. MroA 
195

Atlanta FBI Office, Atlanta, Ga.
DEAE MA. MUMFORD : Some time last year your agency was directed to investi-

gate the case of one William Henry Owens, a Negro boy, who was arrested on
June 14, 1955, by Georgia State Trooper J. W. Southwell, near Ellaville, Schley
County, Ga. Your office did investigate this matter fully.

I would like for you to advise me what your investigation of this matter re-
vealed. Particularly, were any constitutional rights or civil rights of William
Henry Owens violated' Did the State Trooper Southwell order the automobile
of Owens to pull over to the side of the road and commence beating him? Did
Tropper Southwell make any statement that "beating a nigger is all in a day's
work"? When did you complete your investigation of this case? Did Officer
Southwell strike Owens, and, if so, was it in self-defense or to place Owens under
legal arrest? Did any justice of the peace in Schley County, Ga., have anything
to do with the Owens case? If so, did such justice of the peace make a statement
that Owens was lucky to get out and ought not be released? If for any reasonwhatever you do not feel that you can furnish me this information, then I askthat you refer this matter to your superior officer for instructions. In theJuly 1955, civil rights hearings before Subcommittee 2, House Judiciary Com-
mittee, of which I am a member, Rov Wilkins, executive secretary of the
NAACP, testified before that subcommittee on the Owens case, and I think it
only proper and fair that the subcommittee have the full facts in that case.Sincerely,

E. L. FOaRESTER,
Member of Congress.



CIVIL RIGHTS 939

UNITED STATES DEPARTMENT OF JUSTICE,
FEDERAL BUREAU OF INVESTIGATION,
Washington 25, D. C., January 26, 1956.

Hon. E. L. FORRESTER,
House of Representatives, Washington, D. C.

MY DEAB CONGRESSMAN: Mr. J. K. Mumford, special agent in charge of our
Atlanta, Ga., Office, has forwarded to me your letter dated January 20, 19;6,
concerning the matter involving Georgia State Trooper James W. Southwell and
William Henry Owens who was arrested by State Trooper Southwell on June 14,
1955.

I wish to advise that at the request of Mr. Warren Olney III, Assistant Attor-
ney General in charge of the Criminal Division, Department of Justice, an
investigation was conducted by this Bureau in the above-mentioned matter and
the reports reflecting the results of our investigation were forwarded to the
Criminal Division for its consideration.

I am taking the liberty of forwarding a copy of your letter to Mr. Olney and
it is suggested that you may desire to correspond with Mr. Olney concerning
the information you desire in this matter.

Sincerely yours,
J. EDGAB HOOVER.

JANUARy 27, 195G.
Hon. WARREN OLNEc III,

Assistant Attorney General in charge of Criminal Division,
Department of Justice, Washington, D. C.

DEAn Ms. OLNEY: On January 20, 1956, I wrote Hon. J. K. Mumford, Atlanta
FBI Office, Atlanta, Ga., asking him to furnish me certain specific information
that his office had obtained during its investigation of the facts surrounding the
complaint in behalf of one William Henry Owens, colored, who was arrested
on June 14, 1955, by Georgia State Trooper J. W. Southwell, near Ellaville,
Sehley County, Ga.

I am today in receipt of a letter from Hon. J. Edgar Hoover dated January 26,
1950, wherein he advises me that Mr. Mumford had forwarded my above de-
scribed letter to him, and wherein he tells me that at your request, an investi-
gation was conducted by the FBI in the above mentioned matter and the report
reflecting the results of that investigation was forwarded to the Criminal Divi-
sion for its consideration. Mr. Hoover also stated that he was taking the
liberty of forwarding a copy of my letter to you, and suggested that I might
desire to correspond with you in that matter.

I would like very much to be able to see your report and your findings. Before
coming to Congress, I was circuit prosecuting attorney for the circuit in which
Schley County is embraced. During those years, I had many occasions to use
the services of the FBI. During my entire tenure I cooperated with the FBI
in every particular, and so did the sheriffs and arresting officers in our circuit,
and the FBI equally cooperated with us. I am simply interested in knowing
what the exact facts are, and if you would let me see your record I would greatly
appreciate it. If you cannot, please advise me.

Sincerely,
E. L. FOREESTER, M. C.

DEPARTMENT OF JUSTICE,
Washington, February 8, 1956.

Hon. E. L. FOBREsTE,
House of Representatives, Washington, D. C.

DEAB MB. CONGoESSMAN: This refers to your letter of January 27, 1956, con-
cerning the investigation conducted by the Federal Bureau of Investigation
into the matter of the alleged mistreatment of one William Henry Owens by
Georgia State Trooper James W. Southuell, in June 1935, in Schley County, Ga.

While we would like very much to be of service to you, it has long been estab-
lished that the Department's investigative reports and files are not made avail-
able to persons or officials outside the Department. We may state, however,
that an investigation was conducted upon allegations that the civil rights
statute (18 U. S. C. 242) had been violated, and the file was closed in August

88386-57--- 60
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1955. The United States attorney for the middle district of Georgia, Mr. Frank
O Evans, concurred in the decision to close the file without prosecution.

If we can he of assistance to you in any other matter, please do not hesitate
to call upon us.

Sincerely, WARREN OLNEY III,
Assistant Attorney General, Criminal Dvision.

TESTIMONY OF IIoN. E L. FORRESTER A REPRESENTATIVE IN CONGRESS FROM TEI
STATE OF GEORGIA

Mr Chairman and members of Subcommittee No. 5: I appreciate the oppor-
tunity of appearing before this subcommittee for the purpose of testifying against
the civil rights legislation now pending before this subcommittee. There are
several reasons for my having sought this privilege

I was the second ranking Democrat on Subcommittee No. 2 of the House Judi-
cary Committee 84th Congress, when this legislation was being considered and
up to and until the time that H R 627, containing the recommendations of At-
torney General irownell, was reported out of the full committee, and thereafter
acting chairman of that subcommittee up to and until the expiration of the 84th
Congress It follows that I was thoroughly exposed to the opportunity of
know in that legislation, as I studied that legislation, and heard all of the ex

parte evidence submitted to Subcommittee No 2, and \ as and am still conscious
of the fact that the sole testimony produced before that subcommittee was that
of the authors of civil rights legislation, and testimony of high-powered pressure
groups dealing in generalities and condemnations, without any requirement
whatsoever that the generalities and condemnations he proven by any evidence.
Additionally, I was one of the authors of the minority report filed in opposition
to H R 627. R4th Congress, appearing on pages 19-28 of the report accompanying
H RI 627 I appeared before the Rules Committee of the House. and spoke
against that legislation on the floor of the House last year Also. I think I should
know this problem as well as any member of this subcommittee, by reason of
having lived all of my life in the section of the United States that virtually
eveivone concedes that this legislation is designed against. Also, because this
legislation is now pending before a new subcommittee, and only one member of
this present subcommittee had the opportunity of studying this legislation, to
wit- the gentleman from New York. Mr. Miller. Further, this present subcom-
nittee, composed of 7 members, has 4 members who are authors of civil rights

legislation, these 4 constituting a majority, and f out of the 7 members of this
subcommittee ale recorded in the Conuressional Record of July 23, 1956, page
12766, as having voted for H R 027, which was the Itrownell recommendations
on civil rights It is significant that not a single south ner is a member of this
subcommittee, and I nssume that the gentleman from Ohio, Mr McCulloch, would
vie with the gentleman from New Jersev, Mr. Rodino. as living closer to the
area affected than any other member of this subcommittee I believe that this
subhomnnttee will be thoroughly conscious of the fact that had this legislation

been referred to a subconmlittee where a majority of that subcommittee were
southerners, that some of the agitators for civil rights would have demanded
that the chairman be expelled from Congress and the subcommittee dissolved.
I am certainly on firm foundation so far as that statement is concerned, for we
all know what those agitators hae said publicly and in print against Hon James
Eastlandi. ITnited States Senator. Mi-ilssippi, and will remember vividly that
some of the so-called polircvmakers of the Democratic Party vigorously demanded
that Senator Eastland he denied his chairmanship of the Senate Judiciary Com-
mittee Labor's Daily. February 1.1 957. issue, page 2, carries an article entitled,
"Eastland stacks civil rights unit," and proceeds to say that Senator Eastland
named Senators Erviu. North Carolina: Johnston, South Carolina: Watkins,
Ttah : and Hruska, Nebraska, to a subcommittee that O'Mahoney and Langer are
already members of I hasten to state that I am not suggesting that the sub-
committee be hldiolved. and I have no patience with such suggestions coming
from people who mas(itn ade under the guise of tolerance, but who are the most
intolerant people that ever lived in this country, and who will wreck this country
unless they conaq their resentment toward people who do not agree The com-
position of submolmmittees is a power granted under our rules and I work under
rules. So, I come to tins forum today talking as one good American to other good
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Americans, and ask my God to direct me as I talk to you, and I am certain you are
skiing Him to be with you as you hear me, and as you reflect upon this legis-

lation.
Believe me, I understand well what pressure means Nevertheless, there

are times in the lives of all men when we as men must be indifferent to pressure,
indifferent to the personal equation, completely indifferent as to whether we or
any of us remain in Congress or not, and completely and devotedly determined
to do that which is good for our Republic, and particularly when we all know
we are facing the most dangerous hours that have confronted the human race
,After all, whether we are from the North, South, East, or West, we are citizens
of the grand and glorious Republic of the United States. It is given to few men
the exhalted privilege of standing up for our country's defense and preserva-
tion. I pray to God that I shall be worthy of that noble privilege. I know
everyone of you does likewise. As one American to other Americans, let me re-
mind you of the terrific responsibility placed on us on January 30, 1957, when
we stood up and voted on the floor of the House to give our President the right
to make war I am certain that there is not a member of this subcommittee who
'does not appreciate the gravity of that action, and knows in his heart that al-
though we have peaceful intentions, we can very shortly be engaged in the war
ofallwars.

It is somewhat amazing to hear a witness during these present hearings ex-
plain why the King of Saudi Arabia was insulted in New York. To my people,
and I hope to all American people, there can be no explanation for insulting a
guest within our borders. I do not share the belief at all that it is our duty to
tell and compel other nations to run their business in accordance with our
beliefs, although that has been a pastime for these "tolerant" boys. I know
that those insults did our President a great disservice, and our country a great
disservice. I cannot help but wonder who those tolerant boys are planning to
have on our side if war should come

I think it follows that never has there been a time in our national history that
the chips have been more completely down, and that unreserved loyalty, fidelity.
and'service should be demanded of every citizen in this country. Further, if
this war should come, and we pray it will not, we will need every good citizen
in this country to preserve our Government, indeed our lives and our properties.

r It is inconceivable, hut unfortunately it is completely true, that in this direst
I'our, attempts are being made to divide our country. I regret these attempts
and I condemn them, hut I regret much more the apparent fact that those who are

Trying to divide us have met with marked success, and are looking forward
,confidently to further division in the future. I say to this subcommittee, al-
though you many not believe it and mav continue to disbelieve it, that this leeis-
Slation not only has the seeds for the division of our people, but many are looking
forward to the greater division that they are certain will follow with the enact-
ment of this legislation.

The situation now is such that it is time to speak plainly and time for people to
listen and act. I realize that it is extremely hard for a subcommittee composed
entirely of members from sections that have not been acquainted with these prob-
lems, as my section has to its sorrow and grief been acquainted, to understand the
true situation my people are placed in, your people stand to be placed in, and
the country subjected to. I know that it is a civilized instinct to sympathize
with the so-called underdog. I would not try to change your sympathies in
that respect at all. I rather believe that had these southern problems been north-
ern and eastern problems only, that we southerners would probably have had
the same sympathies that you have, for believe it or not, the southerner is a
sucker when dealing with matter concerning the little man. The southerner
has learned from practical experience things that von may hereafter learn the
hard way, and perhaps too late. We would tell you if we could, but maybe we
cannot. Yet, I consider it my duty to try.

If one will refer to the 1955 hearings before Subcommittee No 2. he will find
the specific organizations which testified in behalf of civil-rights legislation,
but for the sake of the record, they are as follows:

Chairman of the National Civil Rights Committee, Anti-Defamation Lens e of
B'nai B'rith, accompanied by director, Anti-Defamation League of B'nai B'rth,
Washington, D. C.;
xecutive secretary of the NAACP, New York, accompanied by the director of
the Washington Bureau and counsel for the bureau;
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General counsel, American Jewish Congress;
Executive director, American Veterans Committee;
Secretary-treasurer, International Union of Electiical, Radio, and Matchlp

Workers, CIO,
Codirector of the Fair Practices and Anti-Discrimination Department, UAW~

'10, accompanied by national representative, UAW-CIO ;
Legislative representative, Americans for Democratic Action;
Director. American Council on Human Rights,
W Astor Kirk, who said he was appealing as a private witness, although a

professor of g\ernmnent at Huston-Tillatson College, Austin, Tex;
Washington representative, Japanese-American Citizens League;
Statement of the National Community Relations Advisory Council, the statement

reciting that it represented the combined and joint views of the constituent
organizations as shown on pages 360-361 of the hearings;

Statement by the National Lawyers Guild. National Council of Jewish Women
Inc., Womens International League for Peace and Freedom, and the American
Civil Liberties Union.

These are the only organizations in the entire United States that appear
and recommended this vicious legislation. They are the same organization
appearing and testifying in the present hearings I think it well that the
public know something about these organizations and their backgrounds, and
that I shall attempt to give them. First, I think it important that this subeom
mittee have before it the declaration of the Communist Party of the United States
in the vear 1928, and see the platform of that party concerning the minority
races and particularly the members of the Negro race. That platform was the
platform of a party that was and is dedicated to the overthrow of this Govern
ment by force and violence.

That platform can be found in the Daily Worker, May 26, 1928, issue, and is
available through the Library of Congress, and I think this subcommittee should
procure a copy and read it. I hope it is of interest, because virtually the entire
platform of the Communist Paity has been adopted in the United States in tote
through administrative, executive, and judicial orders, and civil-rights legisl~
tion is all that they desire in order to completely implement every one of their
demands

I am reliably informed that there is a building in New York known as Free-
donm House: that the chairman of the board is W. N Seymour, who at one tim
represented the International Labor Defense, which was branded by the A
tolne y General as the legal arm of the Communist Party: that the executive
secretary of Freedom House, George Field, was once director of the educations
depia tent of the American Labor Party in New York; that one of the director
was Rex Stout, formerly editor of the official Communist weekly. New Masses
that on the eighth and ninth floors of Freedom House aie the offices of the Ant
Defamation Leagne of B'nai B'rith. while on the fourth and fifth floors are office
occupied by the NAACP, and the NAACP magazine Crisis emanates from there.
I am also advised that the Leadership Conference on Ci\l Rights has its head-
quarters at Freedom House. The Leadership Conference on Civil Rights is the
organization that is supposed to have arranged the conference on civil rights
in Washington, D C, last yeai, with Roy Wilkins, executive secretary of the
NAACP as chairman It will be realled that this meeting was composed of
dele-ates numbering over 2,500 and that these delegates were to buttonhole the
Members of Congress while here and demand civil-rights legislation; that this
conference was to be held in the Departmental Auditorium in the District of
Columbia, a Government institution, and that arrangements for the meeting
plnce were made by Herman Edelsberg, director of the Anti-Defamation League
of l:'nail 'rith. Washington, D C Anyone who was a Member of Congress last
year will remember how over 2,500 of those delegates descended upon the Capitol
of the United States, upon the individual Congressmen, and the demands they
made It is meet and proper that this subcommittee know and the public know
the organizations composing the Leadership Conference on Civil Rights, and I
itemize them as follows:
A. M. E. Zion Church
American Civil Liberties Union
Alpha Phi Alpha Fraternity
American Council on Human Rights
American Federation of Labor
American Jewish Committee
American Jewish Congress
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American Veterans Committee
qAmericans for Democratic Action
Inti-Defamation League of B'nai B'rith
Brotherhood of Sleeping Car Porters, AFL
patholic Interracial Council
colored Methodist Episcopal Church
Congress of Industrial Organizations

congresss of Racial Equality
tDelta Sigma Theta Sorority
Hotel, Restaurant, and Bartenders International Union of America, AFL

,lImproved Benevolent and Protective Order of Elks of the World
LInternational Ladies Garment Workers Union, AFL
International Union of Electrical, Radio, and Machine Workers, CIO

,Japanese American Citizens League
Jewish Labor Committee
Jewish War Veterans of the U. S. A.
National Alliance of Postal Employees

'National Association for the Advancement of Colored People
national Association of Colored Women, Inc.
PNational Baptist Convention, U. S. A.

*National Bar Association
INational Catholic Committee on Race Relations
tNational Community Relations Advisory Council
INational Council of Jewish Women
1 National Council of Negro Women
iNational Frontiers Club
National Negro Business League

INational Newspaper Publishers Association
'iNational Religion and Labor Foundation
tNational Supreme Council Scottish Rite Masons
i Phi Beta Sigma Fraternity
iPhi Delta Kappa Sorority
i Textile Workers Union, CIO
The American Ethical Union
The Women's Circle

i ransport Workers Union of America, CIO
Unitarian Fellowship for Social Justice

SUnited Automobile Workers of America, CIO
I United Hebrew Trades
United Rubber Workers. CIO
United Steel Workers of America, CIO
United Transport Service Employees of America, CIO
Workers Defense League
Young Women's Christian Association

The National Civil Liberties Clearing House had a part in arranging the meet-
ipg referred to, and a list of the organizations sponsoring the clearing house is

information the public should have, and I itemize below some of those groups:

Amalgamated Clothing Workers of America, CIO
American Association for the United Nations
American Association of Group Workers
American Association of University Professors
American Book Publishers Council
American Civil Liberties Union
American Council of Learned Societies
American Council on Human Rights
American Ethical Union
American Federation of Teachers, AFL
American Friends Service Committee
American Jewish Committee
American Jewish Congress.
American Library Association
American Newspaper Guild, CIO
American Nurses Association
American Veterans Committee
Americans for Democratic Action
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Anti-Defamation League of B'nai B'rith
Association on Ameiican Indian Affairs
B'nai B'rith Women's Supreme Counil
Carrie Chapman Catt Memorial Fund
Central Conference of American Rabbis
Church of the Brethren. General Brotherhood Board
Conllonl Council for American Unity
Congre national Christian Churches, Council for Social Action
Congress of Industrial Organizations
Counnil of Liberal Churches
Council for Civic Unity of San Francisco
Ex angelicil and Reformed Church, Commission on Christian Social Action
Federation of Atneiican Scientists
Friends Cnnmittee on National Legislation
(Icneral Alliance of Unitarian Women
Hadassah
Inti national Union of Electrical, Radio, and Machine Workers, CIO
Japanese American Citizens League
Jewish Community Council of Metropolitan Boston
Jewish Comnmnitv Relations Council of Philadelphia
Jewish Labor Committee
Jewish War Veterans of the U. S A
League of Women Voters of the U S.
Methodist Church, Board of Missions, Women's Division
National Association for the Adiancement of Colored People
National Communitv Relations Advisory Council
National Council of Catholic Women
National Council of Churches
National Council of Churches. Washington Office
National Cooncil of Jewish Women
National Education Association. Defense Commission
National Farmers Union
National Lutheran Council, pullic relations division
National Service Board for Religious Objectors
National Urban League
Protestant Episcopal Church, division of christian citizenship
Robert Mar-shall Civil Liberties Trust
Sons of Italy
Textile Workers Unimn of America, CIO
Union of American Hehrew Con-reeations, Commission on Social ActionUnitarian Fellowship for Social Justice
United Automobile Workers of America, CIO
United Church Women
United Steelworkers of America
Women's International League for Peace and Freedom
Young Women's Christian Association

I am also advised that the National Jewish Welfare Board contributes officespace. utilities. and telephones to the clearinghouse.
It is a fair assunlmption that the organizations referred to are working in until

son, nany being in the same building, and being members of the clearinghousereferred to
The NAACP is not now and never has been an organization commenced by Ne'

groes and operated by Neroes I amu indebted to an article appearing in the
Congressional Record of Mav 17. 19-4. pages A4037-A4038, for certain factswhich I had understood wore hue but which I had not had complete proof of.That article Itakes it carstal clear that the NAACP was not organized by Ne-troes, but hv ltembei if the white race, at Sprinmield, Ill. That article saysthat the NAACP has lad three {lresidents- The first, Moorefield Storey, wasonce the secretary of las.sheiusetts abolitionist Senator Charles Sumner; thesecond pre illent was Joel E Spinal in: snl the Iired was his brother, ArthurB Spingarn, all of whom were white The article also says that the top eaxecu-
tire board is interracial, with 4,S directors divided about i50-50 between Negroes
and sites It is strange indeed that this should he called a Negro orgsania-tim since certain members of the white race have exclusively held the highest
office from its birth to date and hold one half of the directorships. This will
be news to many good Americans. but it is absolutely true. The NAACP issimply the agency that is always lint in the forefront by the other organizations,
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evidently the other agencies remaining submerged, but affiliated just the same.
One of the founders of the NAACP was W. E. B. DuBois, who donated his
services in the preparation of legal briefs in behalf of Julius and Ethel Rosen-
berg. In 1953 he was awarded the International Peace Prize by the Communist-
front World Peace Council, in recognition of his assistance in a series of Com-
munist-dominated world peace conferences attempting to undermine the North
Atlantic Treaty Organization. Anyone desiring information concerning the
leadership of the NAACP can and should read the speech of Congressman
Gathings, Arkansas, February 23, 1056, appearing in the Conaressional Record
of that date, where he called names and gave their records, and so far as I know,
not one of his allegations has been disputed I am informed that of the 48 mem-
bers comprising the association's hoard of directors, 28 have records with the
Un-American Activities Committee.

The NAACP pamphlet entitled "Ninety Years of Freedom," 1953 annual
report, page 11, tells of a convention meeting, and at such convention the follow-
ing resolutions were passed: (1) A deman'J that Federal civil-rights legisla-
tion be enacted; (2) reversal of Senate cloture rule 22 to stop filibuster; (3) an
end to "the current investigations into education" carried on by the Un-American
Activities Committee; (4) condemnation of Senator McCarthy; (5) called on
President Eisenhower "to restrict the loyalty and security program to security
sensitive departments." It is quite interesting to observe that all of these de-
mands are in the process of being complied with It is amusing but tragic to
read that the NAACP claims credit for the Supreme Court school cases decisions
in 1954, and in the same breath resolves against investigations into the field of
education by the Un-American Activities Committee, when they well know that
the actions of that committee are restricted to subversion, and that such com-
mittee has never trespassed upon the field of education in any way whatever.
Also, in the case of Barenblatt v U. ,, decided January 3, 1957. in the United
States Court of Appeals. District of Columbia Circuit, it was contended by the
attorneys for Barenblatt, who had been identified before the Un-American Ac-
tivities Committee as having been associated with communism while at a uni-
versity, and was convicted for contempt for refusing to testify before the Un-
American Activities Committee, that Barenblatt's conviction must be reversed
because the field of education was a State function and free of governmental
control or interference. They blow hot and they blow cold. They use such argu-
ments as they think can be helpful for the moment, wlile they go on with their
work to destroy constitutional government in this country.

The American Jewish Committee mailed to each Member of Congress a
pamphlet entitled "The People Take the Lead" and attached thereto was a card
bearing the name Irving M. Engel, president, and on that card was an expression
of pleasure over sending that pamphlet to us. The American Jewish Yearbook,
1956, volume 57, available through the Library of Congress, can be read with
profit by this subcommittee and the public. On page 631 thereof, the follow-
ing appears: "It was most fitting, therefore, that we were very closely involved
with the Supreme Court decision. Not only were we active along with other
organizations in the filing of an amicus brief, but we contributed materially
to the social theory upon which the desegregation decision was based. The
ruling, you know, gave great weight to sociological and psychological factors.
The court took into account, along with purely legal considerations, the effect
of segregation on personality, and concluded that separate facilities cannot be
equal because of the psychological damage caused by segregation." On page
632 we find the following: "The fact-finding studies from which this theory de-
veloped would not have been made were it not for the American Jewish Com-
mittee." Also, on page 632' "And let say at this point that any Jew-any
member of any minority group-who feels he has no stake in this problem
because he is not a Negro, fails to see the realities of the situation." In the
civil rights hearings of 1955, pages 235-247, will be found the testimony of
Jfidge David A. Rose, chairman, National Civil Rights Committee, Anti-Defama-
tion League of B'nai B'rith, accompanied by Herman Edelsberg, Anti-Defamation
League of B'nai B'rith, Washington, D. C. The testimony of Judge Rose is not
only shocking, but would have to be read to be believed. Judge Rose demon-
strated his complete intolerance by admitting during a cross-examination by
the that he advocated a penal law whereby any person connected with a State
which had formerly had public schools before the Supreme Court decision of
1954, who advocated the abolishment of public schools and private schools sub-
stituted therefor, would be guilty of a felony. Page 247 shows that Mr. Edels-
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berg advised the chairman, Hen. Thomas J. Lane, that he stood on what Judge
Rose had said

The record of the National Lawyers Guild is well known, and particularly to
the members of the House Judiciary Committee. I assert as a fact that as a
member of the Judiciary Committee I have received many letters and briefs from
that organization on legislation pending before the Judiciary Committee, and
that the National Lawyers Guild has consistently, and on every occasion, been
opposed to any legislation whatever that would be for the benefit of the United
States, and its position has been such that would positively redound to the
benefit of enemies (f our country I wonder if any member of the House Judi-
ciary Committee would wish to deny that statement. Nevertheless, on July 27,
195l., the National Lawyers Guild wrote lion Thomas J Lane, chairman of
Subcommittee No 2, House Judiciary Committee, advising that Chairman
Lane's subcommittee was then considering ci\il lights legislationl that the
National Lawyers Guild had drafted a model civil rights bill, and urged that
H It 3S9, by Congressman Powell, or H R. 3688. by Congressman O'Hara, be
reported favorably. tOn April 23. 1956i, the National Lawyers Guild wrote all
of the members of the House Judiciary Committee, urging their support of the
omnibus civil rights bill, H R 627. The National Lawyers Guild, in that letter,
endorsed a Commission on Civil Rights, the addition of an Assistant Attorney
General in charge of civil rights, and evidently endorsed tile Biownell pro-
visions entirely, except that they thought criminal penalties should be added.
I think it well to direct the attention of the members of the House Judiciary
Committee to the letter they received from the National Lawyers Guild April
15, li 4, d.nounting all legislation designed to outlaw the Communist Party.
I think it expedient that I tell this subcommittee that I have in my files my
copies of the letters that I have referred to. I would like also to direct the
attention of the members of the House Judiciary Conmmittee to the briefs and
letteli they ha\e received from the American Civil Liberties Union, and ask
them if they ever got a brief or letter from that organization that demonstrated
the slightest interest in the preservation of constitutional government, and
whether any brief or letter written by that organization smacked of true Ameri-
canism. "By their truits ye shall know them " William Z. Foster, one time
head of the Comiunist Party in the United States, was a member of that union.

I think it well now that my attack on these organizations should be explained
in this manner I attack any organization, illespective of race, creed, or color,
where the national interest is ins olved My attacks are not on the basis of race,
creed, or color 'er se. and I want that thoroughly understood I think that I
am completely aware of the fact that these organizations do not represent the
thinking ot the great majority of the Negroes, Jews, or other of the so-called
minority groups There appeared before this subcommittee Hon. Charles J.
Bloch, Macon, Ga, who is 1010 percent Hebrew blood, but one of our greatest
Geoigians, and a wonderful American He is and has been my friend, and I
say without feat of contradiction that Charlie Bloch is as popular as any citizen
in the entire State of Georgia. There are many, many Hebrews in the district
I have the honor to represent, and I do not know one that I cannot honestly call
m3 friend and supporter They have enriched the professions and the businesses
and industries in my State, and never have I had one of their faith tell me
that segregation or pride of race was harmful As a matter of fact, and it may
as well be conceded, the Jew is and has been throughout the ages the most
ardent segregationist that the world has ever known, and this being true, segre-
gation cannot be harmful Every Jew knows that his faith was established on
the theoi y of segi egation, and every person who has a working acquaintance with
the Bible likewise knows that truth. Genesis, chapter 12, verses 1-3, is com-
plete authoity for this truth. There you read that the Lord told Abram (later
Abraham). "Get thee out of thy county, and from they kindred, and from thy
father's house, unto a land that I will shew thee; and I will make of thee a great
nation, and I will bless thee. and make thy name great; and thou shalt be a
blessing, and I will ble-s thnm that bless thee and curse him that curseth thee;
and in the shall all families of the earth he blessed."

There is the rule of segregation in full force What did God tell Abram
to do? IIe told him to leave his country, even his family and his kindred, to
bieak all ties, to make a new start Would a member of this subcommittee
tell a man to doi that? Yet God knows mercy as none of us know it, so we must
contrue that command as being one that God knew to be of the very essence
of a new seed that would mean something to the other people of the earth.
Read in Genesis, chapter 16, how Abram had a son by his wife's handmaiden,
an Egyptian, and how God, through his angel, revealed to Sarah that this child
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would be against every man, and every man's hand against him. We all know
what happened to Ishmael and his mother; yet, God Almighty revealed to
Abraham and his wife Sarah that Sarah would bear a son, and his name would
be Isaac and Isaac would be the son of an everlasting covenant, and with his
seed after him. See Genesis, chapter 17, verses 19-22. In Genesis, chapter 18,
we read that the Lord appeared unto Abraham, again saying that Sarah would
have a son, thus showing that Isaac was the chosen one, and that Ishmael, the
elder, was not the son of promise. Genesis, chapter 24, tells us that Abraham
was old, and the Lord had blessed him in all things, and that Abraham called
in his eldest servant, and asked the servant to swear by the Lord the God of
Heaven, that a wife would not be taken for Isaac from the daughters of the
Canaanites, amongst whom they dwelled; but that he would go to Abraham's
country, and to his kindred and take a wife for Isaac. We know the servant
obeyed his oath and found Rebekah at the well. Genesis, chapter 24, describes
this action and tells of the servant talking to the father of Rebekah, telling
him what occurred and that the father said: "The thing proceedeth from the
Lord * * * Take her, and let her be thy master's son's wife, as the Lord hath
spoken." According to Genesis, Abraham was not unprolific, for he had many
sons, but Genesis, chapter 24, verses 5-6, says that Abraham gave all that he
had unto Isaac, and unto the sons of his concubines he gave gifts and sent them
away from Isaac, eastward, unto the east country. Yes, according to the Bible,
God Almighty discriminated.

Read Genesis, chapter 25, telling of the birth of twins to Rebekah and Isaac,
and that the Lord told Rebekah: "Two nations are in thy womb, and two
manner of people shall be separated from thy bowels; and the one people shall
be stronger than the other people; and the elder shall serve the younger." We
of course know that Esau was the elder and Jacob the younger, and Genesis,
chapter 26, tells us that Esau took to wife Judith and Bashemath, both daughters
of the Hittites, "which were a brief of mind unto Isaac and to Rebekah." Read
the lament of Rebekah to her husband, Genesis, chapter 27, verse 46: "I am
weary of my life, because of the daughters of Heth. If Jacob take a wife of the
daughters of Heth * * * such as these which are of the daughters of the land,
what good shall my life do me?" Then, Genesis, chapter 28, verse 1: "And Isaac
called Jacob, and blessed him, and charged him, and said unto him, "Thou
shalt not take a wife of the daughters of Canaan. Arise, go to Padanaram, to
the house of Bethuel thy mother's father; and take thee a wife from thence
of the daughters of Laban thy mother's brother." In the same chapter, read
where Isaac told Jacob that then God would bless him, make him fruitful, and
give him the blessing unto his seed. Read Genesis, chapter 30, telling of the
birth of children by Leah and Jacob, and particularly the birth of their daughter,
Dinah. Then turn to chapter 34, Genesis, and read about the first recorded
lynching because of race. That chapter says that Dinah, the daughter that
Leah bore Jacob, "Went out to see the daughters of the land"; that "Shechem,
son of the Hivite, prince of the country, saw her, took her, and lay with her,
and defiled her," but his soul clave unto her and he loved her, and spoke kindly
to her; that Schechem asked his father to get Dinah for him to wife. But
Jacob heard that Shechem had defiled Dinah, and his sons were in the fields and
Jacob held his peace until they were come. The father of Shechem went to
Jacob to commune with him, but the sons of Jacob heard the facts, were grieved
and wroth "because he had wrought folly in Israel in lying with Jacob's daughter,
which thing ought not to be done." Hamor told Jacob that his son longed for
Dinah and wanted to marry her, and said: "And make ye marriages with us
ind give your daughters unto us, and take our daughters unto you." "Ask me
never so much dowry and gift and I will give according as ye shall say unto
me." But the sons answered deceitfully and said we cannot give our sister
to one that is uncircumcised but we will consent if every male of you be cir-
cumcised. So, Hamor and Shechem and every male of their group were circum-
ised, but that chapter says that on the third day, "when they were sore" Dinah's

brethren came upon the city and slew all of the males, including Hamor and
Shechem, and spoiled the city, and took their sheep and oxen and asses and that
which was in the city, and which was in the field, and all their wealth and all
their little ones and their wives they took captive.

Let's pass on hurriedly to the selling of Joseph by his brethren, the famine,
and the 400 years of slavery suffered by the Israelites at the hands of Egypt,
and God's plan for the Israelites to return to the land of Canaan. The 33d
Chapter of Exodus tells us that the Lord told Moses to go with the people
brought out of Egypt unto the land that He swore unto Abraham, Isaac, and
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Janc b that HIe would give unto their seed, and that He, the Lord, would drive
out the Canaanite, the Amorite, Hittite, Perrizite, the Ilivite, and the Jebesite
If that isn't complete segregation in behalf of the children of Israel and again
the brotherhood-of-man theory, then I ask what does that mean? In chapter
34 of the look of Exodus, Terses 11-16, the theory of segregation is completely
endorsed. for there the Lord tells the ehildrn of Israel again that He would
drive out all of the described races, and for them to take heed, lest they make
a covenant with the inhabitants of the land, and they were to destroy their
alta ,( cut down their grot es, and they must not take of the inhabitants' daugh-
ters unto Itheir onls, thereby prohibiting intermarriage Chapter 25 of Numbers,
verses i-7, tells that one of the children of Israel bronght unto his children,
and in the sight of Monss, a liianitish woman, come before the door of the
tahelnncle and the congregation, and that a sn of Aaion saw it, took a javelin,
andl thrust it though the man of Israel, and the woman through her belly, and
that the plague was stated from the children of Iiael See chapter 31 of
Numbers, where the Lord spoke to Moses and told him to avenge the children
of Israel of the Midianites and that Moses spoke to the people, and they slew
the kings of Milian, took all the women of Midian captive and their little ones,
took the spoil of all their cattle, all their flocks, and all their goods, and burnt
all their cities and all their castles with fire See the 34th chapter of Numbers,
where the Lord spake unto Moses, telling Moses the boundaries of the land that
the children (if Israel should have for their inheritance, as promised to Abraham,
Isaac, and Jacob

Then see Deuteronomy, chapter 2, verses 4-6, telling them to pass through the
lands of Esau, for He would not give them as much as one foot of that land,
because e He had given that land unto Esau for a possession, and also where the
Lord told them not to bother the Moabites and their possession, because He had
given it unto the children of Lot Then turn to Deut economy, chapter, 6, where
Moses instructs the children of Israel what they shall do when they enter into the
Promised Land; those instructions were that they were to diligently teach their
children, and write upon the posts of their houses and all their ates, when they
come into the land given to Abraham, Isaac, and Jacob, and unto cities which
they bulded not, houses full of good things which they fillest not, and wells
which they biggest not, vineyards and olive trees which they plantest not, and
note in t hapttr 7. IDeuteronomy, that they were told that when they went in, cast
out the HItttites, Gireahites. Amorites, Canannites, Perrizites, Hivites, and
Jehisites, and when the Lord had delivered them before thee, smite them, utterly
destroy them. make no covenant with them, nor shlew mercy unto them, and
"neither shalt thou make marriages with them; thy daughter thou shalt not give
unto his son, nor his daughter shalt thou take unto thy son " And, MIoses makes
it clear in the 61h verse of chapter 7, Deuteronomy, why they were to do these
things, in the follow ing lanslace : "For thou art an holy people unto the Lord thy
God, and the Loid thy God hath chosen thee to be a special people unto him-
self, above all people that are upon the face of the earth " It clearly appears
that when the children of Isinel ere going over into the land of Canaan that
they went not in the spirit of the broltherhood of man, nor with anv idea what-
soel er of integration, but with the understanding that they were chosen by God
to he a special people, and above all the other people upon the face of the earth.
Then pass on over to Joshua, the man who led the children into the Promised
Land and who settled the children of Israel into the Promised Land. and see what
Joslnhua .1l i the 23d chapter of the book of Joshua, when he was talking to
the ellei , and the heads of Israel, telling them he was old and stricken in years,
but that lie had divided unto them the nations which they inherited, and that
the conquest was possible because the Lord drove out the inhabitants, and for
them to be certain that they make no marriages with the inhabitants that had
been driven out, for as a certainty, the Lord would no more drive out any of
these nations from before them, if tlhe did Any Bible student knows that the
instructions forbidding intermarrae and setting up segregation continued
thrm uhout the ,ld Bible, for certailln they are acquainted with the grief that
befell Samson, the grief of Saul, David, and Solomon

Throughout the old Bible runs the theme that the children of Israel were aspecial people and a higher people, above all people upon the face of the earth.
These biblical references are not in disparagement of the Jewish faith, for theymust be accepted hb anyone who accepts the Bible as the divine word of Almighty
God Truly, the Jewish were a special people and old Israel produced more
great men than any other government or governments in all of this world, and
men who influenced the world as no other people have been able to do. In no
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way was the doctrine of segregation abolished in the day of Jesus Christ, for
Jesus himself said that he came first to the Jews. It is true that the Queen of
Sheba had gone to Solomon in the Old Testament days and marveled over his
wisdom, but also true that she went back to her own country, and did not stay
in Jerusalem or in Israel. It is true that the New Testament in the 8th chapter
of the book of Acts, tells that the angel of the Lord told Philip to arise, go south,
unto Gaza, which is desert, and Philip arose and went, and there saw a eunuch
of great authority over Candace, queen of the Ethiopians, who had charge of the
queen's treasure, and who had been to Jerusalem to worship, but was returning,
and under such circumstances Philip told the eunuch of Jesus Christ, the eunuch
believed, and Philip baptized the eunuch. Isn't it a little strange that the Lord
did not send Philip to the eunuch when he was in Jerusalem? It would seem
that maybe He would have, had the Lord wanted an amalgamation of the races.
One wonders why the Lord directed Philip to the eunuch, only when the eunuch
had left Jerusalem, was in the Gaza Desert, and returning to his people. There
is no doubt of the fact that the Lord wanted His gospel preached to every living
creature, but somehow, it seems that the Lord was not an integrationist Gaza
is very much in the news at this time. Who did it belong to then, and who does
it belong to now? What does the present country known as Israel owe its
existence to? Was it because of the old Bible, which teaches segregation every
step of the way, that this land was given to the seed of Abraham, Isaac, and Jacob
forever? What does the Jew say about this? The people of the Jewish faith
are the ones who set up private schools, and they have had private schools
through the ages, and have them now, even having schools in Washington, D. C.,
teaching the old Hebrew language and customs. These people proved that private
schools were and are successful. The Catholics have for many years had private
schools, and without a doubt they have been successful, and they continue to
be successful. That same statement goes for their private hospitals, which they
have successfully operated over the years. Down where I live, the Catholic,
the Jew, the Gentile, all live together in unity, each conceding to the other the
right to be different in race, religion, and in thought. Really, that is only in
accordance with commonsense.
,,The agitation from these groups that have testified, and which I say again
represent minority views, are designed for the mongrelization of the races. I
wonder if anyone disputes that statement and if they do, why they do. Are not
some of these groups the same people who inaugurated the economic boycott?
Where did the economic boycott originate in the South? Was it the work of
thp southern white man? We all know that the boycotts in Montgomery, Ala.,
Tallahassee, and other places were completely the work of these minority groups.
They attempt to justify these practices by saying they have been denied their con-
,stitutional rights. Is that the way to proceed, or are the courts the proper forum
for redress? Who is responsible for the fact that though the Negroes are 10
percent of our population, the administration says that 25 percent of the em-
ployees in government iobs are Negroes? Why is it that in the prize fights which
we see on television, the white man has on black trunks and the Negro white
trunks? Why is it that on television, Perry Como and Ed Sullivan apparently
never fail to have a Negro performer on their shows? What is the Red Rooster

.Club which says it will boycott the Washington Redskins and the Washington
baseball club unless they employ other Negro athletes' Who is it that is now
demanding that 20th Century-Fox incorporate love scenes in its movies between
white women and Negro men? The New York Amsterdam News, January 19,
1957, in an article entitled "The Real Thing," by James L. Hicks, answers that
question. Hicks says that they have now accomplished "the real thing" in the
movie entitled "Edge of the City," starring Sidney Poitier with Ruby Dee playing
the part of Sid's wife?

I have no doubt but what the Brownell recommendations on civil rights legis-
lation are the ones that this subcommittee will seriously consider. I think that
it milht be well to consider Mr. Brownell's recommendations and how they
came about. It is positively true that President Eisenhower was elected in 1952
as a champion of the rights of the States. It is equally true that in the years
1953-55, no recommendations for civil-rights legislation were made by the Presi-
dent or his administration. It is also true that in the civil-rights hearings of

.1955, the Eisenhower administration and Mr. Brownell were repeatedly invited
to atpear and testify, and to submit proposed legislation, which invitations were
Ignored. It is historically true that only after H. R 627 was reported out of
ebopmmittee No. 2 in 1956, that the present administration showed any in-
'lination'whatever to recommend any civil-rights legislation and thought that
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any further civil-rights legislation was justified. In April 1956, Mr. Brownelifor
the first time came out with proposals and, candidly, any lawyer could eally
recognize that his proposals were hastily drawn and ill-considered. They wele
and are now legal monstrosities His recommendations for a Commission a
Civil Rights carries with it the power of subpena, and under it a witness can
be compelled to go from one side of this country to the other to testify. There't
no provision whatever for a State or person to have the privilege of testifying t
contest ani charges that are brought. There are no rules governing that ca
mission, and the Attorney General wipes this omission off by saying that the
membership of the Comnuision would be of such high caliber that rules are not
necessary How illogical can the head of the legal department of the United
States get? That is against esery reason we have ever had for courts. The
Attorney General recommends an Assistant General to handle civil-rights mat-
ters, but on cross-examination he enthusiastically declared that this Assistant
Attorney General shall be under his control. Does not that leave him where
he presently is What is the advantnae of another assistant, for will not some
of his present assistants do, under those circumstances? Why didn't he tell
this subcommittee that be would need a hundred or more assistant attorneys to
do the job he is contemplating, and maybe a thousand?

The Attorney General, in his testimony of February 4, 1957, admitted that laws
already on the books provide criminal prosecutions and give persons denied their
constitutional rights the privilege of bringing private suits. He further ad-
mitted that he had intervened in the Hoxie County, Ark, and in the Clinton,
Tenn, cases and he had done all of this under authority now possessed. He sl
either operating under the law or under usurpation of law, for he either has
the power now or he does not. The Attorney General artfully said that he did
not wish to answer hypothetical questions. I cannot think that the questions
propounded him by the gentleman from Colorado, Mr. Rogers, the gentleman
from New York, Mr. Miller, and the gentleman from Louisiana (not a member
of the subcommittee), was hypothetical. I wonder why Mr. Brownell would
never answer whether or not the injunction granted against the school boarl
in Clinton, Tenn, under present law, was the basis for contempt charges agaldi
persons who were not parties to that action, and whether the whole world is nd
liable to be brought into court on charges of contempt, if such persons hal
done something against integration in that school? The entire legal world wans
that question answered The legal world wants to know what Mr. Browltl
contends in that regard, and certainly the lawyers want to know. Mr. Brownel
said he wanted to bypass all State laws and administrative agencies and go Into
court, with or without the consent of the plantiff and obtain injunctive and
equitable relief, and explained that he wanted that power because (and here he
became hypothetical himself) some southern registrar of voters might remove
names of Negroes from the voters lists a few days before a general or primary
election What he did not say, but what is perfectly plain to any lawyer, I
that if the registrar removed some names from a voters list, the persons removed
could wait until approximately the time of the primary or general election, obtaih
an injunction, and under that injunction those persons would be able to vote,
whether legal or not. His remedy is far worse than the disease that he is afraid
of, but never could isolate. I wonder what the Attorney General thinks will
happen when he gets authority to bring suits against all of the members of the
local school boards, and if he does not think that his legislation is calculated
to destroy the public-school system. It is asking too much of a civic-minded
individual to sit upon such a board, and become a sitting duck for all of the
charges that can be thrown at him by an all-powerful Government. This legisla-
tion is not friendly to the public-school system, but because of its harshness may
scompel the setting up of private schools. How he could want to pursue these
school officials so vigorously, I do not know.

Experts at Villa Nova say that the Negro is inferior mentally. The Wath
ington Daily News, February 1, 1937, page 5, says that school Superintendent
Corning, Washington, D. C., released the following horrible facts: 12,000 first-
graders took readiness tests last September. Only 1,707 were graded "high
normal"; 3,644 were graded "average": 4,719 were graded "low normal"; and
1.571 graded "poor." Also, that superintendent said that the tests showed "a
much higher proportion of low ratings amongst District children than those
taking a similar test in other parts of the country." What does this mean?
It simply means that the integration of the large Negro population in the Dis-
trict schools is responsible for that terrible average. The wide-eyed theorists
must be at a loss to explain this, because these were first-graders, and they are
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deprived of the argument that segregated schools had embarrassed them. It is
perfectly plain to anyone who wants to see, that the Davis subcommittee, if
subject to any criticism whatever, understated the true facts.

I happened to hear the Attorney General on a television broadcast 2 or 3
Sundays ago, and I looked at him and heard him say that he was in a doubtful
area so far as legislating on elections and primary elections is concerned. I
know that, and this subcommittee does too, but he never told the subcommittee
just why it is a doubtful area, when Mr. Willis reminded him of his statement.
In the minority opinion filed with H. R. 627 last year, and heretofore referred
to, will be found an exhaustive brief showing the unconstitutionality of the
proposals of Mr. Brownell.

We are the guardians of the Constitution, and it has served us well. Had we
adhered to our Constitution, we would not be in the situation we are facing
today. Had the rights of the States been respected, communism would be no
problem to this country. When the Supreme Court reversed the conviction of
Angelo Herndon (301 U. S. 242-264) after that Communist was convicted for
attempting to incite insurrection, the States would have taken care of our Con-
situation and wound up the Communists. The Supreme Court at that time was
not willing to go as far as our present Supreme Court, and reversed the convic-
tioma the grounds that the evidence did not show that Herndon was "presently"
4out to overthrow the Government. The Court did not question the right of
the State of Georgia to legislate in that field, but last year the present Supreme
Court held that the laws of Pennsylvania were void, because the Federal Gov-
ernment had preempted the field. This Congress has done nothing about that.
I am aware that the President has said that civil-rights legislation is No. 1.
in his book. I think laws giving the States the right of self-protection, and laws
allowing the discharge of Communists in Government work are far more im-
portant. I am ready to work with you and this Congress to the end that our
Country can resist and repudiate those who would destroy us.
"I ask you not to pass any more civil rights legislation. Our burdens are already

heavy. This proposed legislation will not ameliorate, but will only wound.
We'are happy in the South and we are united. We do not know the prejudice
that evidently exists in some other sections, but we are not any different from
the-people of other sections. We will become prejudiced if treated unjustly or
forced to wear a yoke more burdensome than we can bear. We have no quarrel
with anyone whomsoever that takes pride in his race. We defend that right.
All that we ask of anyone is to let us have the same pride in our race. We have
never advocated defying courts. We never will. But within the law, somehow,
some way, we believe in partnership with God. We will maintain our racial
integrity, and those who would destroy it, come what may, will realize that they
did not accomplish their purpose. This is the most serious test the white race
has ever faced. I tell you again, the white race will win.

The CHAIRMAN. We have with us the distinguished attorney general
from Tennessee, from Nashville, the Honorable George F. McCanless.

Mr. FORRESTER. Mr. Chairman, will you indulge me just 1 minute?
Our distinguished colleague, Hon. James Frazier, wanted to have the
pfivilege of presenting that distinguished gentleman who is going to
testify, but he is not here, and he gave me that happy privilege.

I just want to say that Congressman Frazier recommends this gentle-
man both as a gentleman and as a scholar, one who is deeply learned
in the law, and one who has a reputation for both logic and common-
sense. He is a graduate of Vanderbilt University, was chancellor of
the 13th chancelry division of the State of Tennessee, commissioner of
fiMmee-and taxation of Tennessee, and is the present attorney general
of the sovereign State of Tennessee, having commenced that service
in September 1954. I am delighted to present the attorney general of
Tennessee, the Honorable George F. McCanless.
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STATEMENT OF HON. GEORGE F. McCANLESS, ATTORNEY GENERAL
OF THE STATE OF TENNESSEE, NASHVILLE, TENN.

Mr. MCC'ANLEsS. Thank you so much, Congressman Forrester.
The CH.\IR.kN. We will be happy to hear you.
Mr. MCCANLESS. Mr. Chairman, and gentlemen of the committee,

my name is George F. McCanless. I am attorney general of Tennesse&j
and I am here at my own request, which the distinguished chairman
so kindly granted, to express my views about the legislation now
under study, generally referred to as the civil rights bills, and officially
designated II. R. 1151 and II. R. 2145.

I am opposed to this legislation because it is not needed and its
enactment would unjustly reflect discredit upon the people and govern-
ments of our States, because it would result in further invasion of
areas of government that properly belong to the States. Because it
would establish and set in motion an inquisition that could accomplish'
nothing except to intensify distrust and misunderstanding. Because
it would grant to the Attorney General of the UInited States the
power to sue individuals on behalf of other individuals and to use
the writ of injunction as a means of intimidation. And because it
will alienate the very people whose good sense and good will is neces-
sary to a fair and reasonable solution of the problems of race rela-
tions in our country.

The distrust of State governments, of State law, and of State
judicial processes which are to say the least implicit in both these
bills are not deserved so far as my own State is concerned. Tennes-
see's constitution is outstanding for the protection it affords the
individual in the enjoyment of his personal rights and privileges.
Some of its provisions are almost literal translations of passages of
the Magna Carta and are cherished as being our most sacred guaranties
of liberty.

To implement these our general assembly has enacted statutes, some,
of them now very old, that themselves stand as evidence of the fact.
that Tennesseans love freedom and intend that all within the State'st

jurisdiction shall forever enjoy it. It may be of interest to the com-
mittee to know that sections 30.2801 to 39.2805 inclusive of our code
prohibit persons to go about in disguise for the purpose of terrifying
and injuring other persons and destroying property, and if a dis-
guised person assaults another with a deadly weapon, he commits a
felony punishable by death.

Tennessee's justice is as evenhanded as human justice can be, and
before the law and in practice as well as in theory all men stand
equal. Assuming, though the proposition is not free from doubt by
any means, that all the provisions of these bills are constitutional, itdoes not follow that they should be enacted into law. The legislative
power, with few exceptions, is permissive power to be exercised
deliberately and with restraint and within such constitutional limita-
tions as may be prescribed. Reserving, as they do, all power notdelegated to the United States by the Constitution, the States and
their respective people enjoy a preferred position in legislation that
should be but not always has been respected by the Congress. The
sovereignty of the States all too often has been invaded by the exercise
of Federal power when the State should have been left to act or notto act as might have seemed best to their legislative bodies.
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In this instance, the Congress will perform its best service if it will
leave to the several legislatures with their understanding of the local
situations the discretion to adopt such laws as shall seem to them to
be just and necessary. A great need of our country is the exercise
of more, not fewer, rights by our States.

It is unfortunate but it is true, nevertheless, that there now exists
more tensions between the white and colored races than has existed
heretofore for many years. It is to the credit of members of both races,
however, that there has been little disorder. But if a Civil Rights
Commission should be created whose function it would be to hear
testimony and report concerning acts of racial discrimination, it would
follow inevitably that there would be an increase in the tension and a
worsening of the condition that so badly needs to be improved. Such
a commission would hear much impassioned testimony of discrimina-
tion, all of which would be given the greatest publicity and the record
of isolated instances of imposition would be made to appear to be a
vast conspiracy of southern white people against southern Negroes.
This would be a distorted picture of the situation certainly, but it
would have a damaging effect and would endanger the peace of com-
munities. The situation is deadly and it should not be dealt with
carelessly.

The Attorney General urges that the Congress confer upon him the
authority to institute civil suits in the courts of the United States in
the name of the United States, but for the benefit of the real parties
in interest, for the redress and prevention of violation of civil rights.
The authority to apply for writs of injunction is included in the bill
now before the committee, and there is a provision that the Attorney
General has asked for specifically.

As now drafted the bills would authorize the Attorney General
to institute a class action and under general allegation of widespread
violations of civil rights obtain an injunction applicable to all com-
munities. The language of the bills does not exclude mandatory
injunctions, so the power to coerce is one of the powers that would be
granted by this legislation. Such power is too great to be conferred.
The mere conferring of it is a violation, or would be a violation, of
freedom. This provision should not be allowed to become law.

The relations between the white people and colored people are
strained. There is not now that ease in the contacts between the
members of the two races and especially those who are strangers to
each other that formerly characterized such contacts. Assuming the
risk that goes with generalization, I should say that Negroes and
white people are more suspicious of each other than they used to be
and maybe a little bit afraid of each other now. But the old friend-
ships remain largely, and there is much good will left to us; for the
most part, the members of both races are people who are well disposed,
people of good will. They are not the people who have to be compelled
by any law to do the right, the charitable, act. It is with these good
people, white and colored, that the solution to today's difficulties rests.

Offend or seek to coerce any appreciable number of them, and the
day of solution is postponed and the solution itself imperiled. If the

congress can be satisfied to leave unamended for the present at least
the already adequate civil-rights laws now in effect, and to leave to
the States and to the people the handling of a situation that if left
alone they can and will be best served. Thank you.

ol~ete a n ilb etsre.Takyu
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The CHAIRMAN. Mr. McCanless, I want to compliment you on your
very temperate, calm, but very wise presentation.

Mr. MCCANLESS. Thank you, Mr. Chairman.
Mr. ROGERS. May I ask a question or two?
Mr. MCCANLESS. Yes, Mr. Rogers.
Mr. ROGERS. As I understand in your statement you say on page:

Tennessee's constitution is outstanding in the protection it affords the individual
in his personal rights and privileges.

Mr. McCANLESS. Yes, sir.
Mr. ROGERS. We have seen a great deal in the newspapers recently

of an instance down in your State at Clinton, Tenn.
Mr. McCANLESS. Yes, sir.
Mr. ROGERS. As I understand that matter, an application was made

to the Federal court to enjoin members of the school board against
segregation, and the court entered an order. Do the laws of Tennes-
see permit segregation in the schools contrary to the Supreme Court
decision

Mr. MCCANLESS. The constitution and statutes of Tennessee do pro-
vide for segregation of the races. The Supreme Court of Tennessee
last September or October held that the rule of Brown v. Board of
Education was applicable to Tennessee, and that under the supremacy
clause of the Federal Constitution our State constitution had to yield
to the interpretation of the Federal Constitution by the United States
Supreme Court.

Mr. ROGERS. Then your own supreme court held that the statutes
and constitution of the State of Tennessee would have to yield.

Mr. MCCA-LESs. That is a fundamental principle of constitutional
law. I believe.

Mr. ROGERS. Yes, but has the State legislature taken any plans to
repeal that statute that you know of?

Mr. MCCANLESS. NO, sir; it has not.
Mr. ROGERS. As I understand it, after this order was entered, the

school board at Clinton, Tenn., told the Federal judge that it couldn't
maintain order here and still carry out your direction, with the result
that the Federal judge, according to the testimony, appealed to the
Attorney General of the United States, and he sent the FBI down
there. They went down and arrested 16 people who were not parties
to this injunction, and who are now being held under bail before thecourt for contempt of that injunction.

The question I would like to ask you is whether or not it is betterto have law enforcement of the Supreme Court decision by injunc-
tion, or is it better to have it through the statutes of the State andthe constitution of the State ? Which would be the more orderly pro-
cedure, in your opinion?

Mr. McCANLESS. Mr. Rogers, you have given me information aboutClinton proceedings which I of my own knowledge do not have. Ido know that this occurred: There was a final judgment of the districtcourt of the United States on remand from the United States Court
of Appeals for the Sixth Circuit (which had reversed the district
court) requiring that Negroes be admitted to the Clinton high schoollast September.

Mr. ROGERS. Yes.
Mr. McC \Xs'LESS There was, as you remember, some disorder inClinton about the 1st day of September and I was closely in touch
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with that occurrence. There were a mob of people who insisted that
the Negroes not be admitted, and they had taken over the town,
practically. On the other hand, there were a group who were trying
to preserve law and order. Those two forces met and the situation
became very dangerous. At the invitation of Governor Clement, I,
together with other State officials, attended a meeting in his home.
Following the meeting, the Governor ordered elements of the highway
patrol and later a contingent of the guard be sent to Clinton. Those
forces stayed in Clinton about a week and restored order.

The Federal Government was not required to come into Clinton
tb restore order. The State forces did that, and our Governor did not
hesitate to use the means at hand for that purpose.
,The incident that you referred to when you asked me the question-
I do not remember the date of it-occurred about 2 months ago.

Mr. ROGERS. It was the latter part of December or the first of
January that the question was raised.

Mr. MCCANLESs. The time is not particularly important, of course.
As I understand what happened, there were certain people in Clinton
who were very much opposed to Negroes attending the high school.
They were unpleasant to these Negro children and used, I suppose,
threatening speech. They by no means took over the civil government
of the town.

The members of the board of education, who themselves were under
this injunction in the original suit, made representations to the Depart-
ment of Justice, perhaps to the Attorney General. A copy of their
telegram or letter appeared in the newspapers.

The Attorney General sent a telegram to Governor Clement and
talked with him by telephone the day before the attachment of these
16 people. They were attached in a proceeding for contempt for
violation of the injunction, though, as you have suggested, they were
not parties to the suit.

There has been no adjudication of the contempt charges. I under-
stand that recently the hearing which originally was set for hearing
in January was postponed to a date not yet fixed.

I think it would be improper for me to express any opinion about
the propriety of the action of Judge Robert L. Taylor, the United
States district judge. Judge Taylor is an excellent judge, and he has
not yet decided the case. There has been too much propaganda about
his action already. He is going to do the right thing, I am confident,
when the case comes before him for his final action.

Mr. ROGERS. Disregarding that particular one, but you as a lawyer
and as attorney general of the State recognize that the school decision
in which the Supreme Court made law in its interpretation of the 14th
or 15th amendments of the Constitution of the United States, says that
no school district can deny admission of people because of race, color,
or creed, as intended by the Constitution. The problem that you will
be confronted with as attorney general, and we as Members of Con-
gress, is how to best deal with that decision. Is it proper for the Fed-
eral Government to enact legislation carrying it out that would be
contrary to the Constitution of the State of Tennessee, or shall we
proceed and have these people go into respective school districts and
obtain an injunction in each school district?

What I am trying to find out is your thoughts of how to best meet
a situation that has existed since the Supreme Court decision, whether

88386-57--61
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it is through Federal enactment to make that decision effective, or can
and will the States carry it out without a Federal enactment?

Mr. McCANLESS. I appreciate your question and your motive for
your asking it. I believe sincerely that it would be a great mistake for
the Congress to enact any sort of enforcement legislation at this time.
The Supreme Court of the United States, after all, went no further
than to say in the Topeka case that no person may be denied entrance
to a school solely on the ground of race. It certainly did not provide
for compulsory integration.

Mr. ROGERS. That I recognize. But we do have, as in this instance-
I think in Virginia they have, I believe, two cases-where the district
court in conformity with that decision has enjoined the school board.
The problem, as you and I know, this is judge-made law, so to speak,
of their interpretation of the Constitution. They have stood fast on
that decision since they rendered it in 1954. Some States have met
it by saying any time that a Federal court issues an injunction against
a school board, as it did in Tennessee, automatically the school board
goes out of existence and they no longer have schools. That is the way
some of them have met it. The thing that we are confronted with, as
Members of Congress, is whether the Federal Government should take
any step at all. As it has been explained to us, one of the objectives
of this Commission is to make that kind of a study. Do you feel that
if Congress did not take any action whatsoever, that eventually the
States would work it out themselves, and if so, how long would it take?

1Mr. McCANLFSs. Mr. Rogers, I think that any legislation that the
('ongre.s may enact to force the issue-to force integration-will do
nmch more harm than it can do good.

The incident at Clinton on the 1st of September did not result in the
injury of or death of a single person or the destruction of property.
But I can imagine, and it is not improbable, that there might be other
disorders that would le destructive of life. I hope that the Congress
Sill do nothing that will make such incidents more probable. I be-

lheve under present law the white people of the South and the colored
people of the South will more likely work out the problem than if this
legislation which is proposed should be enacted.

The C(IAIR, AN. If the Congress should enact and declare a sort
of mnoratoriun, would the State of Tennessee repeal its segregation

Mr. McCA NLtEs. The Supreme Court, Mr. Chairman, has held that
the State laws have had to give way to the opinion of the Supreme
Court. No, sir. I do not think the State will repeal its laws.

The ( '('HAIR nix. But as the matter is now you must attack the mat-
tre" case by case. Every school board must be subject to some sort of
curt proceedings m the United States court. For example, if Ten-
lccs-ec nxould adopt a repealer, repeating the segregation laws, we
would not lie confronted by that rule of injunction case by case, and
( ongleI I ght be inclined not to take any action and rather leave
it 'o the States.

iMr Mlct(
'.NL.rs. Mr. chairman n . even if Vou enact a law, such as

the llls that are now being consd leed, injunctions will have to be
i.I ,1 h aigaint school board after school board, if they are broughtaf all.

Ti ' Ci \irnt . If your State and other States would give assur-
a:we tlat they would repeal their segregation statutes, and have
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integration as far as the schools are concerned, there would be no
need for Congress to step in.

Mr. McCANLESS. Mr. Chairman, I do not think that the majority
of the colored people, and certainly the majority of the white people,
want integration in the schools.

The CHAIRMAN. Your answer then is "No."
Mr. McCANLESS. Yes, sir. I do not think our general assembly is

going to repeal any of its laws.
The CHAIRMAN. Then Tennessee would not repeal its statutes.

Then in order to implement the Supreme Court decisions we must take
some sort of action on the Federal level either through the courts,
which involves rule by injunction primarily, or through the means
ofa statute such as the legislation that we have before us now.

Mr. McCANLESS. Mr. Chairman, I trust that the Congress will not
be impatient with the people in my part of the country. Segregation
has been a way of life for more than a century, and it should not be
expected that it will disappear overnight, nor as the result of any
action that Congress can take, because it is deeply ingrained in the
mores of the people.

The CHAIRMAN. If I remember correctly, the 14th and 15th amend-
ments were adopted around about 1860's.

Mr. McCAxuESs. Something like that, Mr. Chairman.
The CHAIRMAN. That is a good many years ago.
Mr. McCAxLESS. Our colored people have experienced great prog-

ress during the 85 years that have passed since then. They are still
progressing with the help of the white people.

The CHAIRMAN. Are there any further questions? If not, thank
you very much.

We have with us Mr. Abbitt, our distinguished colleague from
Virginia, who desires to introduce two members of his State, Mr.
John J. Wicker and Mr. Ernest Goodrich, of the Defenders of States
Sovereignty and Individual Liberties of Richmond, Va.

Mr. ABBIrr. Mr. Chairman, I deeply appreciate the high honor
and privilege of being before your great Committee on the Judiciary
again for the purpose of introducing the next two speakers. You
have always been kind and generous and considerate in the commit-
tee, and we appreciate the fairness and consideration you have given
our people in these hearings. We have with us today Hon. John J.
Wicker, Jr., of Richmond, Va., a former State senator, an eminent
attorney of some 42 years' experience at the bar. He has been one
of the outstanding leaders in Virginia. He is former chairman of
the judiciary committee of the Virginia Stale Bar Association. He
is a member of the executive council of the insurance section of the
American Bar Association. He is one of the founders of the Ameri-
can Legion, past commander of the Virginia Legion. He has been
active in all movements in our great State for the good of the people.
As I say, he is one of the outstanding attorneys and recognized as a
constitutional attorney of note.

We have with him Hon. Ernest Goodrich, Commonwealth attorney
of Surry County. I have known these two gentlemen practically all
of my adult life. That might not be flattering to Mr. Goodrich,
because I am older than he is. He is a splendid man. He is from
my district. He has been a leader in our district. He served 4 years
in World War 11 where he rendered great and outstanding and in-



958 CIVJL RIGHTS

valuable service to his country. He was attorney in the Labor Depart.
ment from 1935 to 1939. He worked in labor relations in Washingto
for quite a while. He was here last year before the Senate Judiciary
Committee on this same legislation. He taught constitutional law
at the great College of William and Mary. He is an outstanding at.
attorney, particularly in the constitution field in Virginia.

I take great pleasure in introducing these two gentlemen to this
great subcommittee.

The CHAIRMAN. We welcome both this morning and we would be
glad to hear from them.

STATEMENT OF JOHN J. WICKER, JR., AND ERNEST W. GOOD-
RICH, DEFENDERS OF STATES SOVEREIGNTY AND INDIVIDUAL
LIBERTIES

Mr. WICKER. Mr. Chairman and gentlemen of the committee, realiz-
ing how busy and crowded your schedule is, with your permission, if
I may have my statement in full go in the record, I will try to expedite
the matter some by not verbally delivering the entire text.

The CHAIRMIAN. You shall have that right. We will place the
entire statement in the record and you can highlight it as you go
along.

Mr. WICKER. I would appreciate that.
(The statement follows:)

STATEMENT OF JOHN J. WICKER, JR.. ATTORNEY AT LAw, RICHMOND, VA (FoB1)E
VIRGINIA STATE SENATOR AND TEMPORkRY CHAIRMAN (IF THr 1945 CONSTITU-
TIONAL CONVENTION OF VIRGINIA)

IN rRODUCTION

Mr. Chairman and gentlemen of the committee, my name is John J Wicker, Jr.
I am an attorney at law, and for many years I have been a member of the bar of
the Supreme Court of Appeals of Virginia, of the Federal courts in Virginia, and
of the Supreme Court of the United States. I reside, as I have for most of my
life. in Richmond, Va.

While I am here before you today at the suggestion and request of a number
of Virginia citizens and organizations, my appearance is solely in my capacity as
a citizen of the Commonwealth of Virginia and the United States of America,
and not in any representative capacity whatsoever I wish it to be distinctly
understood that I am not appearing here, directly or indirectly, in behalf of any
of Iiv clients or any of the various organizations with which I am affiliated. In
other words, the views that I express here today are purely my own and do not
necessarily reflect the views of any other individual or group whatsoever.

OPPOSED TO H. n 1151, 2141, ETC.

As a citizen I appear to express my opposition to H. R. 1151, H. R. 2141, and
other certain so-called civil rights bills now pending before the House Com-
mittee on the Judiciary as follows:

NO NECFSsITY SHOWN FOR PROPOSED CIVIL RIGHTS LEGISLATION

It is mv understanding that in considering proposed legislation, two questions
are always highly important Filst, is the proposed legislation necessary' Sec-
ond. does the Irgislatile body before which such legislation is pending have the
rleht, as well a the power, to ena.t the proposed legislation'

lUnes- both of these questions ale clearly and satisfactorily answered in the
affil mnti e ithn the piopoedl leeilatinn should fail. And I conceive it to be the
duty and burden of the proponents of legislation to establish both the necessity
.nd th cnn'titutional propriety of proposed legislation.

I helieve I have real prncticall all of the available testimony given last year
on similar proposed legislation before both the House Committee on the Judiciary
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and the Senate Committee on the Judiciary. The testimony thus far this year
in favor of the pending legislation is substantially similar to that given last year.
Analysis of this testimony will lead, I believe, inescapably to the conclusion that
the proponents of this pending legislation have failed to adduce any satisfactory
evidence or proof whatever as to the necessity of these proposals; and they have
also failed to prove that the Congress has any right t, enart legiiatinn which
would not only still further encroach upon the jurisdiction and rights of the
several States, but also would in practice and effect deprive citizens of their
fundamental right to trial by jury whenever the Attorney General, or someone
acting for him, desired to do so.

ATTORNEY GENERAL'S TESTIMONY NEGATIVES NECESSITY

The best examples of the failure of proof of necessity for this proposed
legislation are to be found in the testimony of the Attorney General of the
United States in connection with this legislation. For example, the principal
reason advanced by the Attorney General for the creation of a Federal Civil
Rights Commission was a quotation from President Eisenhower's 1956 state of
the Union message in which the President said:

"It is disturbing that in some localities allegations persists that Negro citizens
are being deprived of their right to vote and are likewise being subjected to
unwarranted economic pressures."

Now there are over a quarter million localities in these United States. Yet
the principal basis for setting up a new Federal bureaucracy which would spread
its powerful pressures all over the Nation-not like the creeping socialism which
we have heard a lot about, but more like a form of galloping paralysis, appears
to consist of mere allegations that Negro citizens are being unfairly or unlawfully
treated, merely in some localities, not in any widespread area or in any consider-
able number of localities.

On this flimsy ground of mere allegations, the Attorney General favors saddling
upon the entire Nation the mental, spiritual, and financial burden of a new
national Commission operating independently all over the Nation; applying its
inquisitions and intimidations whenever and wherever it chose; dragging citizens
away from their homes and businesses at any time and for any distance and to
any place the new Commission desired, upon the compelling force of subpenas;
merely to investigate whether and to what extent these allegations are well
founded and to try and bring about correction of any conditions the Commission
determines to be civil rights violations.

The utter lack of necessity for the creation of any such Civil Rights Commis-
sion as is contemplated in this pending legislation is shown by the testimony of
the Attorney General himself.

While dealing with another portion of this legislation, the Attorney General
stated that in a recent case the United States Supreme Court had denounced
systematic discrimination against Negroes in the selection of jury panels in
Mississippi and that the Department of Justice thereupon had instituted an
investigation. Although the Attorney General said that "according to the undis-
puted evidence in the record before it" (the court) "systematic discrimination
against Negroes in the selection of jury panels had persisted for many years past
in the county where the case had been tried": nevertheless the Attorney General
admitted that the investigation by the Department of Justice "showed that,
whatever the practice may have been during the earlier years with which the
Supreme Court's record was concerned, in recent years there had been no
discrimination against Negroes in the selection of juries in that county."

Now, if the Department of Justice can proceed, by inquiry and investigation,
as it did in this case, to determine that the unfair, discriminatory condition
denounced in a recent decision of the United States Supreme Court no longer
exists, and can do this without any new legislation and without the setting up of
any new national Civil Rights Commission, why cannot the Department of
J'lstice institute and conduct a similar investigation to ascertain whether or not
"the disturbing allegations" mentioned in the President's state of the Union
message are founded upon fact or are without foundation, or refer to conditions
which may have formerly existed, but which do not actually exist any longer?

Even if conditions in the field of Negro voting were such as to indicate the need
for some remedial action or investigation, why should the Congress set up a
new and independent national Commission, clothed with vast inquisitorial au-
thority and vested with the power to be autocratic, intimidating and oppressive,
and necessarily involving the addition of a great horde of Federal investigators,
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agents, examiners, etc., at great expense to the already heavily burdened tatx
payers?

There are many other fields of daily life of just as much and just as vital
concern to the national and individual welfare which need investigation and
remedial action far more Yet the proposed legislation does not propose setting
up any national Commission to operate in these other areas The safety of
persons in their ordinary daily pursuits is certainly just as important as the
right to vote.

Robberies and holdups, planned and executed on an interstate basis, acconm
panied by violence and extreme brutalities, are taking place in ever increalla
numbers, not just "in some localities" but in a laig" number of areas, North,
South, East and West all over the United States

Right here in the Nation's Capital all of you know it is exceedingly dangerous
to use the public streets in niny sections of the city at any time of night and
even sometimes in broad daylight Gang warfare and teen-age hoodlumim,
operating across State lines, take their toll of human life and property-fre
quently including many innocent bystanders-in practically all of the large citle
of our Nation, and in some of the smaller places, too.

The enslavement of large numbers of our young people, beginning even in
their youthful public school days, by the poisonous narcotic drug traffic organ-
ized and directed nationally, constitutes a serious menace to the very founda-
tions of our national life

These are just a few areas in which there is far more reason to be disturbed
by allegations than in the matter of Negro voting. Some of these matters have
engaged the intelligent attention of various congressional committees from time
to time, and these congressional committees, composed of duly elected representa-
tives of the people, have accomplished much good. But here we have a propom[
for the creation of a brand new independent national Commission to investigate
merely one area in which there are allegations

ATTORNEY GENERAL'S PRESENT AUTHORITY SUFFICIENT

The proposed legislation would give congressional approval and special au-
thorization for the appointment of a special Assistant Attorney General to direct
the activities of a Civil Rights Division in the Department of Justice, in both
the criminal field and the civil field. I submit that there is no necessity what-
ever for this legislation.

In his statement before both the House committee and Senate committee last
year, the Attorney General frankly stated that the Department of Justice had
been operating a Civil Rights Section ever since 1939, but that "the noncrimind
activity of the Department in the civil rights field is constantly increasing In
importance, as well as in amount." Accordingly, the Attorney General feels that"the Department's civil rights activities, both criminal and noncriminal" (should)
"be consolidated in a single organization." And he thinks that in order to bringthis about a new Assistant Attorney General should be authorized by Congreas.

If it is proper for the Department of Justice to busy itself In the civil field to
civil rights (as the Attorney Geneial admitted the Department had actually
done in some cases) then he can certainly reshuffle his organization and per-
sonnel and designate one of his assistants to direct the activities of the Depart-
ment, both in the civil and criminal phases of civil rights.

In his testimony before the Senate committee, the Attorney General wasquestioned rather pointedly on this proposed new Civil Rights Division in the
Department of Justice and the proposed new Assistant Attorney General to bein charge thereof. And he admitted that he already had authority to assigncivil rights enforcement duties to any of the Assistant Attorneys General already
authorized and serving under him. As he testified:" * * *the act, under which the Department of Justice is set up, does notspecify any particular duties for any Assistant Attorney General."

One reason for the proposal is found in his testimony that the passage o any
such legislation would be followed "almost automatically" by increased appro-
priations for the Department of Justice. Another reason is shown by the testi-
mony of the Attorney General before the House committee in which it waspointed out that the main reasons for special authorization of an Assistant
Attorney General in charge of civil rights was "to give emphasis and prestige Inthe enforcement of civil rights."

The Attorney General also said that if this legislation was passed, the activi-
ties of the Department of Justice would not only be greatly broadened but greatlyincreased in volume, as well as in scope. That was just a very euphonioou
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way of saying that if this legislation is passed, then the Federal Department of
Justice will encroach still further into the daily lives of our people in practically
every State, especially the Southern States, of course, and will extinguish, by
mere force and volume and power, even more of the safeguards and rights of the
citizens to local government in local State affairs.

PROPOSED LEGISLATION FRAUGHT WITH DANGEROUS POSSIBILITIES

, ith the prestige of congressional approval, the Department of Justice would
.glpubtedly "move in" in various States wherever and whenever the Attorney
General thought it to be advisable from any standpoint. And he could subject
the,.governments of those States and the governments of municipalities and
counties, and the officials and citizens thereof to intimidations and powerful
pressures against which there could be no redress

In fact, the situation could be very much like that which occurs when a surg-
ing flooding river overflows its banks and breaks over or through whatever levees
maybe set up to contain it within its proper bounds and spreads, with devastat-
ing force and volume, over many areas which it is not supposed to invade. And
even alter its muddy tide has receded, great damage has already been done
and cannot be undone. So it would be in this case.

If the Department of Justice under a politically minded Attorney General
should be armed with congressional authorization and sanction and blessing for
this new Civil Rights Division, presided over by a new Assistant Attorney
General, he could invade any State or any locality he chose at any time he chose
upon any "allegations," no matter from what source they came or how flimsy
they were. An he could do this at such times and in such manner as to intimidate
the othcials and citizens of such States and localities and interfere with them,
unjustly and unfairly, in the ordinary exercise of their constitutional and
lawful rights.

And against this arbitrary and oppressive action, all of which would be paid
for by the whole taxpayers of the United States, the victimized States and
localities and officials and citizens would have no redress whatsoever. Perhaps
after long and protracted litigation they might be able to drive the intruder
back but, as in the case of a receding flood, the damage would already have
been done.

Please understand that I do not charge that the present Attorney General
would actually and consciously exercise these powers and this new prestige in
the oppressive and unfair manner indicated; but I do say that if this legislation
were to be passed, then you would be placing these powers in his hands.

And do not belief e that the record and the public expressions of the Attorney
General give any indication that he would be either cautious or moderate in his
approach or in his use of this power if he is vested with congressional sanction,
approval and prestige by this legislation.

PROPOSED LEGISLATION WOULD FAVOR INTERRACIAL MARRIAGES, ETC.

In its preamble, one of the most important of these so-called civil rights
bills (H. R. 2145) endorses and promises to secure "certain rights" included
in the United Nations Declaration of Human Rights.

It will be surprising and shocking to the American public to learn that this
pending legislation, through its endorsement of this international declaration,
would put the Congress of the United States on record as declaring that all
adult persons in the United States have a right to engage in interracial mar-
riages (art. 16); and a right to seek and impart information "through any
nkedia and regardless of frontiers" (art. 19); and a right to have any religion

they choose and td "manifest" their "religion or belief" in "teaching, practice,
worship and observance" (art. 18).

And this so-called civil rights legislation would pledge the United States to
bscire these so-called rights.

F.,rom our earliest time, the right of the several States to prohibit interracial
dnarriages within their respective borders has been fully recognized. This so-
called civil rights legislation seeks to destroy that time-honored and long-estab-
lished State right.

Not long ago the United States Government executed the Rosenbergs for
imparting information "regardless of frontiers." If this pending legislation
had been in effect it would have helped to thwart and frustrate the prosecution
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and punishment of those traitors. If it is enacted now, it will be in conflet I
with our Federal laws against espionage.

In some parts of our country, until some years ago, polygamy was recognized
as a part of a religion which thousands of Americans believed in and practiced.
This so-called civil rights legislation would be derogative of our antipolygamy
laws.

Moreover, even today, there are some groups of American citizens whoe
conscientious religious beliefs sanction voluntary bodily disfigurement and even
sacrificial deaths as an important part of the observance of their religion. This
so-called civil rights legislation would endorse the so-called rights of individual
to engage in such religious practices.

The foregoing is illustrative of some of the many dangers involved in this o-
called civil rights legislation.

DEPRIVING CITIZENS OF RIGHT TO JURY

We come now to some of the most dangerous and objectionable of all the
proposals which would have the effect of enabling the Attorney General, through
the Department of Justice, to institute and conduct civil actions and proceedings
in Federal courts all over the United States in the name of the United States of
America, but really for the private and personal benefit of whatever individuals
the Attorney General might choose to recognize or prefer. And he could do this
whenever those individuals allege that any other person has "engaged or is about
to engage in any act or practice" which would deprive the complaining individual
of his free and untrammeled right to vote for or against candidates of his own
choice for Federal office.

These bills would also have the effect of enabling the Attorney General, in
whatever location and in whatever cases apparently involving civil voting
rights he chose to recognize, to deprive the defendant or defendants of the
fundamental right to trial by jury. These bills would also be bypassing and
practically nullifying proceedings in State courts and other State tribunals now
authorized to deal with present or threatened invasion of the civil rights of
indi iduals.

All of these effects would do serious damage to our constitutional system of
government, and would place in the hands of the Federal Department of
Justice, the power to inflict intolerable burden and expense upon individual
citizens throughout the Nation and to intimidate State and local officials.

And, in a practical even though perhaps not in a narrow technical legal sense,
they would authorize judicial conviction of violation of law, or of intent to violate
law, without affording the accused the fundamental right of trial by jury.

In his testimony, the Attorney General told of how the Department of Justice
had intervened in a civil suit in Arkansas in a school board case, which was a
civil proceeding for an injunction. Likewise, as already noted, the Attorney
General testified that the Department of Justice had instituted and conducted an
inquiry and investigation in the voting conditions in Mississippi. No doubt
the Department of Justice has busied itself in other States and other localities
in various civil proceedings having to do with civil rights. All of this has been
done under the present laws and without the specific sanction and approval and
blessing of any such congressional enactments as the Attorney General now
advocates. This further illustrates the fact that there is no real necessity for
this proposed legislation.

PROPOSED CIVIL PROCEEDINGS OFFENSIVE AS CRIMINAL PROCEEDINGS

But the Attorney General insists that any activities of the Department of
Justice in these matters which might lead to some criminal prosecution would
inevitably "stir up such dissension and ill will in the State that it might very
well" (do) "more harm than good"

The Attorney General seems to feel that State and local officials and local
citizens would resent any Federal activity that might lead to criminal prosecution,
but that they would not experience any similar resentment or ill will if such
Federal activities were directed along the line of investigations and inquiries
leading to the institution and conduct of civil proceedings and injunctions coupled
with the threat of punishment by fine, or imprisonment or both, for contempt of
court in the event of failure to respect such injunctions.

Such reasoning seems very queer and unrealistic to me.
In fact, I believe that the average State and local official and local citizen

would prefer that the issue of his guilt or innocence be determined, after investi-
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gation, by customary procedure where he is not only confronted by his accusers
but where he has the constitutional safeguard of a trial by jury of his peers.

Instead, the Attorney General wants to have a Federal judge, sitting without
benefit of a jury, determine either that defendants had been guilty of the alleged
law violations in the past, or that they were about to commit these law violations
in the Immediate future. The humiliation and worry and trouble and expense to
the defendants would be just as great, and perhaps greater, on such civil proceed-
ings. But they would not have the protection that every accused deserves in the
form of a trial by Jury.

The Attorney General argues that these civil proceedings could be accomplished
"without having to subject State officials to the indignity, hazards, and personal
expense of a criminal prosecution in the courts of the United States.

State officials charged in a civil proceeding, either with past violations of law or
with determination to violate the law in the future, and dragged into the Federal
courts by the Department of Justice and subjected to long drawn out civil pro-
ceedings (in which no "speedy trial" is constitutionally guaranteed, and in
which no jury is assured) would be subjected to just as much "indignity, hazards,
and personal expense" as in a criminal prosecution, and perhaps even more.

CONCENTRATING ON ELECTION RIGHTS

The Attorney General argues that while the present statute (sec. 241, title 18,
U. S. C.) "makes it unlawful for two or more persons to conspire" against the
exercise of civil rights by another, the statute fails to "penalize such an injury
when it was committed by a single individual * * *."

However, in his testimony I do not believe the Attorney General referred to
another statute, of equal dignity (sec. 594, title 18, U. S. C.) which makes it a
crime for any one person to intimidate or threaten or coerce, or attempt to in-
timidate, threaten or coerce any other person for the purpose of interfering with
such other person's right to vote for or against any candidate for Federal office.

While it is true that this latter statute refers only to civil rights in connection
with voting, at the same time it is also true that the Attorney General's testi-
mony Indicated very strongly that the principal interest of the Department of
Justice in legislation at this time is confined practically to the matter of voting
and elections. In fact, in his testimony he conceded that there is really no
necessity for any sort of antilynching legislation, especially since no lynchings
had occurred in the United States since 1951.

Furthermore, in response to suggestions from the House committee chairman
that he might comment upon "certain other proposals relating to civil rights now
pending before the committee" (involving amendments to the "two principal
criminal statutes intended for the protection of civil rights") the Attorney Gen-
eral testified last year that "there is grave doubt as to whether it is wise to pro-
pose at the present time any further extension of the criminal law into this
extraordinarily sensitive and delicate area of civil rights."

ADDITIONAL UNTOLD BURDEN ON TAXPAYERS

In the testimony of the Attorney General, no attempt has been made to estimate
the size or extent of the financial burden which would necessarily be involved, if
these proposals are enacted into law, by the creation of a new and enlarged divi-
sion in the Department of Justice, and the authorization of the Attorney General
to become the Government-paid attorney for whatever complainants he chose
to recognize in the vague field of civil rights.

Any one acquainted with government, as you gentlemen are, will recognize
the fact that the burden will not be small or inconsequential. Nor would it
diminish as time went on, but instead it would spread and grow with the speed
and fertility of noxious weeds.

For example, when questioned by the chairman of the House committee as to
the expenses of the proposed Civil Rights Commission, the Attorney General
testified that supplemental appropriations to cover new expenses "would follow
almost automatically, I think, if the Congress authorized it * * *. If this Com-
mission is authorized and the new division is authorized in the Department of
Justice, it would he immediately followed by an appropriation."
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EMPOWERS ATTORNEY GENERAL TO "PI-NISH" OFFICIALS ANl CITIZENS WHO OPVFO
SCHOOL RACIAL MIXTURES

Mr Chairman. the mole I have studied this matter and the more I have thought
about it, the more convinced I hae become that there is a great deal more to these
proposals of the Attorney General than meets either the naked eye or the legis-
latli e eye.

In my opinion, the enactment of this proposed legislation, as advocated by.the
Attorney General, would result in the serious evils and gras e injustices to w.lh
I have alluded. It would also eventually empower the Department of Justic
to harass and intimidate and burden and punish citizens who believe that the
Supreme Court of the United States went beyond its own lawful powers ad
usurped legislative prerogatives and encroached unconstitutionally upon the
reserved rights of the States when it declared that public education of Negro
children and white children in separate schools was unconstitutional

By the same sort of devious reasoning exhibited in his testimony concerning
this legislation, the Attorney General, if Nested with the powers and prerogatives
sought in this legislation, could very well conclude that the State officials and
local officials and private citizens who did anything to preserve segregation in
areas where there will not be any public education without segregation, were
guilty of conspiring to deprive, or attempting to deprive, Negroes in their
localities of some sort of so-called civil rights

In the public school cases decided in 1954. it was clearly pointed out in the
able brief of the Attorney General of Virginia and his associate counsel, that
Senator Trumbull. of Illinois. the leading sponsor of the 14th amendment and
one of the leiiling sponsors of the Ciltl Rights Acts of ll8(6 and 1875, flatly
declared-

"* * * the right to go to school is not a civil light and never was" (Congres
sional Globe, 42d Cong, 2d scss, p 3189)

It was also pointed out in the same brief that the congressional franers and
sponsors of the 14th amendment and the legislatures of the States that ratified
it were all agreed that publ school education was not w ithin the purview of the
amendment Nevertheless, the Supreme Court, in its 1954 decision, blandly
disregarded these cogent arguments and historical facts

Consequently there can be no assurance that the Supreme Court, as constituted
at present, would attach any weight to the declared intentions of the sponsors
or thli proiipoed legislation Therefore. if this legislation is enacted, and the
Attorney General then chose to file proceedings against State and local officials,
school hoard officials, officers and active members of vaiions citizens groups, who
believe that the Supreme Court's public-school decision was unconstitutional and
who, accordingly are unwilling to establish and maintain a mixture of races
in their public schools, in all likelihood the Attorney General would be upheld
by the Supreme Court Such proceedings could result in mandatory and in-
juiinctive decrees by Federal courts followed by fine and imprisonment upon
failure to comply therewith

Some may think that these forebodings are farfetched, and that the Attorney
General, if this legislation is passed, would not take such advantage of the
situation and take such extreme measures But I reply that whenever any court
of last resort can complete y Ignore the plain pro vi ion of tile 10th amendment
to the Constitution of the Unitedl States while giving to the 14th amendment a
meanilng completely contrary to the demonstrated intentions and opinions and
belief of the Cngress which proposed it and the States which ratified t. as was
dhne by our Supemne Court in the public-sehool decisions, then there is no
fearsome consequence beyond the realm of reasonable possibility.

JEFFERSON'S PrROIES s AGAINST ENCROACR IENTS

If. perchance, anything that I liute said about the tendency of the present
Supreme Conurt C t ,rp the rights cf Cng-e.ss and to ignore the constitutionally
rered1 rights ,f the States appears to he somewhat harsh, let ne remind you
of the opinions esplessed over a century ago by one of the greatest Americansof all time Cimmenting upon the encroachmients upon States rights by the
Supreme Court and as to how they might be checked, he said:
"Bt reason mdul argument?* * You might as well reason and arue with

the ma:lrhle eolulins encircling them * r *"
Renouncing the uIlse of force, he advocated that the States should "'denounce

the acts of usurpation until their accumulation shall overtweigh that of separa-
tion" That was the opinion expressed by Thomas Jefferson, author of the
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Declaration of Independence, in his letter to Giles, December 26, 1825. (See
Beveridge's Life of John Marshall, vol. 4, pp. 38-39.)

So, in my opinion of the extreme lengths to which the Supreme Court seems
willing to go in violation of the constitutionally reserved rights of States, I find

myself in excellent company.
Of course, it may be argued that I am seeing a lot of fanciful situations and

that the Department of Justice would not go to any such extremes under any
circumstances, and, if it did, that the Supreme Court certainly would not fail
to interfere. Unfortunately, however, the recent decisions of the Supreme Court
have shaken public confidence, and in many areas destroyed public confidence
in any assurance that States rights will be protected.

We often hear it said that "the decision of the Supreme Court is the supreme
law of the land." I do not believe that is always true.

Suppose the Supreme Court decided that New York State lawfully elected
100 persons to the United States Senate on the ground that New York's tre-
mendous population entitled the State more Senators than other States. Such
a decision could be based upon reasoning no more unreasonable and no more
illogical than that which the Court used in its May 17, 1954, public-school de-
cision. In such event, I do not believe the Congressmen and Senators from
the other States would regard that decision, even if unanimously rendered, as
the supreme law of the land.

During the Virginia Constitutional Convention of 1788. John Marshall, in
replying to Mason's argument about possible encroachment by Federal courts,
replied that any such idea was "absurd." Then he said:

"Has the Government of the United States power to make laws on every
subject? * * Laws affecting the mode of transferring property, or contracts,
or claims between citizens of the same State? Can Congress go beyond the
delegated powers' Certainly not If they were to make a law not warranted
by any of the powers enumerated, It would be considered by the National Judges
as an infringement of the Constitution which they are to guard. They would
not consider any such law as coming Ilnder their jurisdiction. They would
declare it void."

Obviously, the man who was later to become the great Chief Justice never
had the slightest thought that in later years the Supreme Court would not only
fail to protect the separate sovereign States from encroachment on their re-
served powers but would actually become the active executioner of those powers.

WHY HAVE THE ATTORNEY GENERAL AND THE ADMINISTRATION BFOOME SUCH
ACTIVE SUPPORTERS?

During the testimony of the Attorney General before the Senate Committee
on the Judiciary on May 16. 19)56, it was brought out that at various times in
1955 the late Senator Kilguie. as chairman of that committee, and Senator
Hennings, as chairman of the Senate Civil Rights Subcommittee, had repeatedly
sought to obtain the cooperation of the Department of Justice in connection with
several civil rights bills covering practically the same ground as those to which
I have specifically alluded. The testimony further brought out that all of the
efforts of these distinguished Senators to obtain cooperation from the Attorney
General or the Department of Justice in these matters were unsuccessful. It
was further brought out that in connection with those bills, the distinguished
Senators were unable to obtain from the Department of Justice either support
or recommendation, or, in several instances, even the courtesy of a reply to
their official letters.

However, in the spring of 1956, with dramatic fanfare of publicity broadcast
all over the Nation, the Attorney General proclaimed that, in keeping with a
White House announcement, an administration program of civil-rights legisla-
tion would soon be placed before the Congress. The Attorney General's announce-
ment was followed by the introduction of these so-called new bills which were
substantially the same as the old bills.

Significantly enough the old bills, on which no cooperation had been obtained
from the Department of Justice, were introduced in 1955 when there was no
big national election; while the new bills proclaimed and acclaimed by the
Attorney General and the administration were introduced in 1956, just a little
over 6 months prior to the national election.

No doubt, some skeptical or cynical people might possibly suspect from this
that the active and fervent support given to these new civil-rights bills by the
Attorney General and the administration was, and is, actuated or inspired, in
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someway or other, by political motives. But, of course, I would not be so
unkind as to intimate any such evil thing.

I do not question nor impugn the motives or intentions of the sponsors or
patrons of tins proposed legislation. At the same time I must point out that
the all-important thing is the possible or probable result or effect of this proposed
legislation.

If a mule (or an elephant, if you please) kicks you in the face, the results
and effects are mighty bad even though he may have had the kindliest motives
and have been kicking you simply as a friendly gesture.

EFFECTS SERIOUSLY DAMAGING REGARDLESS OF MOTIVES

No matter how high and noble and honest the motives and intentions of this
proposed legislation's sponsors and advocates may be, the fact remains-in my
opinion and in the opinion of a large number of other citizens-that the results
and effects of this legislation, if enacted into law, would be seriously and irrep-
arably damaging to the constitutional rights of the States and of their govern-
ments, and of many of their officials and citizens.

For the reasons I have already indiented, therefore, I sincerely trust that
this proposed legislation will meet with the defeat that it richly deserves.

Mr. WICKER. Mr. Chairman and gentlemen of the committee, my
name is John J. Wicker, Jr. I am an attorney at law, and for many
years I have been a member of the bar of the Supreme Court of Ap-
peals of Virginia, of the Federal courts of Virginia, and of the
Supreme Court of the United States.

I appreciate very much the kind references made to me by my good
friend, Congressman Abbitt. I reside, as I have for most of my life,
in Richmond, Va. I want to make it clear, since Congiressman Abbitt
mentioned some of the organizations with which I am connected and
affiliated, that the statements I make here today are made purely in
my capacity as a citizen of the Comnmonwealth of Virginia, and not
in a representative capacity, and do not necessarily reflect the views of
any of my clients or organizations with which I am connected.

I appear here in opposition to these so-called civil-rights bills. I
believe I have read most of the testimony that was available in the
hearing.- last year before this committee and the Senate committee.
I believe that the testimony thus far this year is substantially similar
on both to the testimony of last year.

I think an analysis of this testimony leads inescapably to two con-
clusions. First of all, that the proponents, who have the burden of
proof certainly have not proven any real necessity for this legislation,
and secondly, that they have not proven that Congress has a constitu-
tional right to enact legislation which would still further encroach
on the jurisdiction and rights of the several States, and would also in
practice and in effect, deprive citizens of their fundamental right
to trial by jury whenever the Attorney General of the United States
or someone actlin for him desired to do so.

Some of the best examples of the lack of necessity and the evil of
this proposed lealslation are found in the Attorney General's testi-
mony. I will a lvert to 2 or 3 items. I have covered them more fully
in my prepared statement.

Last year io, chie. reason \ax's a.t qiuoLt l iion from President Eisen-
hower's 1956 state of the Union message, as follows:

It is disturbing that in some localities allegations persist that Negro citizens
are being depried of their right to vote and are likewise being subjected to
unwarranted economic pressures.

Mr. Chairman, there are over a quarter million localities in the
United States, and yet the principal basis for setting up this new
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Federal bureaucracy is a mere allegation that some citizens in some
localities are being deprived in some vague way of some rights. If
they set up this bureaucracy it will not be like the creeping socialism
we have heard a lot about, but more like a form of galloping paralysis.

On this ground there would be set up a vast oureaucracy in the
form of a new national commission operating independently all
over the Nation, applying its intimidations and inquisitions where-
ever it chose, dragging the citizens from their homes at any time and
to any place where the Commission desired, on the compelling force of
subpenas, to investigate to what extent these allegations are well
founded, and to try and bring about correction of any conditions the
Commission determines to be civil-rights violations.

The utter lack of necessity for the creation of any such Civil Rights
Commission as is contemplated in this pending legislation is shown
by the testimony of the Attorney General himself.

While dealing with another part of the legislation, the Attorney
General stated that the United States Supreme Court, in a decision
which was then recent, had said that Negro citizens were being dis-
criminated against in the selection of jury panels. So the Attorney
General said he instituted an investigation right away and he ad-
mitted that although the court records said that the evidence was un-
disputed, yet the Attorney General admitted that his investigation-
showed that whatever the practices may have been during the earlier years with
which the Supreme Court's record was concerned, in recent years there had been
no discrimination against Negroes in the selection of juries in that county.

Now if the Attorney General and the Department of Justice, under
existing legislation, can conduct that investigation which it did and
determined that these allegations, even allegations found in a decision
of the United States Supreme Court, were unfounded, certainly as
to the present time, then why can't they do the same thing wherever it
may be necessary, without any further legislation?

If we are going to set up a commission wherever it appears from
allegations or otherwise that rights of citizens are being violated, and
they are being discriminated against and that their fundamental cons-
titutional rights are being invaded, there are many other fields you
can go into. Robberies and holdups are being planned and executed
on an interstate national basis. They are accompanied by violence and
extreme brutalities. They are taking place in ever-increasing num-
bers, not merely in some localities but in a large number of areas,
north, south, east, and west. Right here in the Nation's Capital, as
all of you know, it is exceedingly dangerous to use the public streets in
many sections of the city at any time of night and even sometimes in
broad daylight. Gang warfare and teen-age hoodlumism, operating
across State lines, take their toll of human life and property-fre-
quently including many innocent bystanders-in practically all of
the large cities of our Nation, and in some of the smaller places, too.

The enslavement of large numbers of our young people,-beginning
in public school days, by the poisonous narcotic drug traffic, organized
and directed nationally, constitutes a serious menace to the very foun-
dation of our national life. Those are just a few areas in which I think
there is more reason to be disturbed by allegations than simply in the
matter of Negro voting.
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Some of these matters have engaged the intelligent attention of
various congressional committees from time to time and these com-
mittees, composed of duly elected representatives of the people have
accomplished much good. Here we have a proposal for a brand new
independent national commission to investigate merely one area.

The CIIAIRMAN. My bill provides for a joint congressional com-
mittee to check and inquire.

Mr. WICKER. I think an investigation by a congressional committee,
Mr. Chairman, of anything concerning the national welfare is far to
be preferred to an investigation by some appointive committee, and
I don't care who does the appointing.

Mr. FORRESTER. Mr. Chairman, would the Chair indulge me to ask
a question or two ?

The CHAIRMAN. Yes.
Mr. FORRESTER. I was interested in the gentleman's testimony about

Mr. Brownell investigating the system after the Supreme Court had
reversed a conviction and the Supreme Court said there had been
discrimination in the selection of the jury. I ami sure the gentleman
knows that occurred in my State of Georgia. The Supreme Court
reversed a conviction saying that there had been discrimination rela-
tive to the jurors. Mr. Brownell took it upon himself to go down and
make an investigation. Mr. Brownell testified before this committee
just exactly as the gentleman has said, that he investigated and he
found out that this was not true. Actually what lie was saying is
that he found no truth in the findings of the United States Supreme
Court. So there we stand convicted in a. court and acquitted by Mr.
Brownell. I apprehend that is what the gentleman is talking about.

Mr. WICKER. That is one time when the Attorney General was of
help. I fear he would not be of help most times. In his statement
before both the House committee and the Senate committee last year,
the Attorney General frankly stated that the Department of Justice
had been operating a civil-rights section ever since 1939, but that
"the noncriminal activity of the Department in the civil-rights field
is constantly increasing in importance, as well as in amount."

Accordingly, the Attorney General feels that "the Department's
civil rights activities, both criminal and noncriminal, should be con-
solidated in a single organization." He thinks that in order to bring
this about a new Assistant Attorney General should be authorized
by Congress.

If it is proper for the Department of Justice to busy itself in the:
civil field of civil rights (as the Attorney General admitted the Depart-
ment had actually done in some cases) then he can certainly reshuffle,
his organization and personnel and designate one of his assistants to
direct the activities of the Department, both in the civil and criminal
phases of civil rights.

In his testimony before the Senate committee, the Attorney General
was questioned rather pointedly on this proposed new "Civil Rights
Division" in the Department of Justice and the proposed new Assistant
Attorney General to be in charge thereof. And he admitted that he
already had authority to assign civil rights enforcement duties to
any of the Assistant Attorneys General already authorized and serving
under hini. As he testified:

* * * tie act, ennrlr which the Department of Justice is .et up, does not specifyany particular duties for any Assistant Attorney General
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One reason he brought out there is that this legislation would "en-
hance the prestige" of the Department of Justice. Also he brought
out that "increased appropriations would automatically follow" the
approval of this legislation or legislation like it. I think they are two
reasons, increased prestige and power and increased appropriations,
that almost any bureaucratic official, whether Federal or State, seems
to desire. With the prestige of the congressional approval, the De-
partment of Justice would undoubtedly move in in various States
wherever and whenever the Attorney General thought it to be advis-
able from any standpoint. And he could subject the governments of
those States and the governments of municipalities and counties, and
officials and citizens thereof to intimidations and power pressures
against which there could be no redress.

In fact, that situation could be very much like that which occurs
when a surging flooding river overflows its banks and breaks over or
through the surrounding territory with devasting force and volume,
and after its muddy tide has been receded, great damage is done and
it cannot be undone. If the Department of Justice under a politically
minded Attorney General, I don't care whether he is Republican or
Democrat, should be armed with congressional authorization and
sanction and blessing for this new Civil Rights Division, presided over
by a new Assistant Attorney General, he could invade any State or
any locality he chose, at any time he chose upon any allegation no
matter from what source they came or how flimsy they were. And he
could' do this at such times and in such manner as to intimidate the
officials and citizens of those States and localities and interfere with
thdm, unjustly and unfairly, in ordinary exercise of their constitu-
tional and lawful rights.

The worst part of it is that against this arbitrary and oppressive
action-ai of which would be paid for by the whole taxpayers of the
United States, the victimized States and localities and officials and
citizens would have no redress whatever. Perhaps after long and
prbtracted litigation they might be able to drive the intruder back,
bnaas in the case of a receding flood, the damage would already
have been done.

My father is a clergyman and he has been reading the Bible all lhis
life, ahd he says every time he reads it, he finds something new. I
confess I have read this proposed legislation several times, and it was
not until just a night or two ago that I came across one part in there
which really shocked me. That is in the preamble of H. R. 2145, one
part of which seems to me to endorse, and promise to secure, certainn
rihts included in the United Nations "Declaration of Human
Rihta''

,Zthink it will be surprising and shocking to the American public
to learn that this legislation, through its endorsement of this inter-
national declaration, would put the Congress of the United States on
record as declaring, for example, that all adult persons in the United
States have a right to engage in interracial marriage. You find that
in article 16 of the Declaration of Human Rights. And a right to
seek and impart information through any media and "regardless of
frontiers" (art. 19) and a right to have any religion they choose-that
is all right-and to "manifest their religion or belief in teaching,
practice, worship and observance" (art. 18).
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This legislation would pledge the United States to secure these
so-called rights.

From our earliest times, the right of the several States to prohibit,
or allow interracial marriages within their respective borders has
been fully recognized. But this so-called civil-rights legislation seeks
to destroy that time honored and long standing State right.

Not long ago the United States Government executed the Rosen-
bergs for imparting information "regardless of frontiers." If this
penhng legislation had been in effect, it would have helped to thwart
and frustrate the Federal prosecution and punishment of those
traitors. If it is enacted now, it will be in conflict with our Federal
laws against espionage.

In some parts of our country, until some years ago, polygamy was
recognized and practiced as part of the religion of some of the finest
people we have in the country, the Mormons. It is not practiced now
because of the antipolygamy laws. That is part of their religious
practice and this pending legislation would put Congress on record
saying that you recognize that right and secure that right. There are
some citizens called the Flagellants in the southwestern part of the
United States. Their religion causes them, conscientiously, to engage
in the practice of defacement and disfigurement of the human body
and even sacrificial deaths. These practices are voluntary because itis
their religious belief. The Federal Government and the State govern-
ments have been trying to stamp that out. But this legislation would
say that those people have a right to be secured to "manifest" their
religious belief and opinion by practice and observance.

I think one of the most dangerous and objectionable of all of the
proposals in this legislation is the one that would have the effect of
enabling the Attorney General through the Department of Justice-
and that means through all the different district atorneys all over-to
institute and conduct civil actions and proceedings in Federal courts
all over the United States in the name of the United States of America,
but really for the private and personal benefit of whatever individuals
the Attorney General might choose to recognize or prefer. It would
be entirely up to him.

I interpolate there to say if the Attorney General of the United
States did not like some things that I said and did not like what I did,
or the local United States district attorney did not, it would not be
difficult for him to find some allegation that I was saving something or
doing something-interfering with somebody's right. And forthwith
at my expense, all of the taxpayers' expense, the Attorney General
could institute an action against me in the United States court, and he
would not have to do it where I live. He could do it in a court else-where, wherever he chose, and drag me clear across the country at thetime it would do me the most harm and all of this would be at theGovernment's expense, except my defense which would be at my own
expense. He could do this when any individual made a mere allega-tion that some other person has "engaged or is about to engage in anyact or practice which would deprive the complaining individual of his
free and untrammeled right to vote for or against candidates of hisown choice for Federal office."

These bills would also have the effect of enabling the Attorney Gen-
eral, in whatever location and in whatever cases he chose to recognize,
to deprive the defendant or defendants of the fundamental right of
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trial by jury. These bills would also bypass and practically nullify
proceedings in State courts and other State tribunals, now authorized
constitutionally to deal with present or threatened invasion of civil
rights of individuals.

All of these effects would do serious damage to our constitutional
system of government and would place in the hands of the Federal
Department of Justice the power to inflict intolerable burden and
expense upon individual citizens throughout the Nation, and to intimi-
date State and local officials.

In a practical, even though perhaps not in a narrow technical legal
sense, they would authorize judicial conviction of violations of law.
or of intent to violate law, without affording the accused the funda-
mental right of trial by jury.

In this testimony, the Attorney General told of how the Department
of Justice had intervened in a civil suit in Arkansas. Likewise, he
told how he instituted an inquiry and investigation into voting
conditions in Mississippi. No doubt the Department of Justice has
busied itself in other States and localities in various civil proceedings.
All of this has been done under present laws, without the specific
sanction and approval or blessing of any congressional enactments as
the Attorney General now advocates.

This further illustrates the fact that there is no real necessity for
this proposed legislation. Now the Attorney General seems to feel
that State and local officials and local citizens would resent any Fed-
eral activity that would lead to criminal prosecution, but he feels that
they would not experience any similar resentment or ill will if these
Federal activities were directed along the line of investigations and
inquiries leading to the institution and conduct of civil proceedings
and injunctions, which would be coupled with the threat of punish-
ment by fine or imprisonment or both, for contempt of court in the
event of failure to respect such injunctions.

That reasoning seems mighty unreasonable to me.
I think the average State and local official-and I have been both-

and the average local citizen-I am now-would much prefer that
the issue of his guilt or innocence be determined, after investigation,
by customary procedure where he is not only confronted by his ac-
cusers but where he has a constitutional safeguard of trial by jury.

Instead the Attorney General wants a Federal judge, sitting with-
out the benefit of a jury, to determine either that the defendants had
been guilty of alleged law violations in the past or that they were
about to commit law violations in the immediate future. The humilia-
tion, worry, trouble, and expense would be just as great to the defend-
ants in civil proceedings, and perhaps greater, than in criminal
proceedings. But they would not have the protection that every
accused deserves in the form of a trial by jury.

The Attorney General argues that these civil proceedings could be
accomplished "without having to subject State officials to the indig-
nity, hazards and personal expense of a criminal prosecution in the
courts of the United States."

If State officials are charged in a civil proceeding, either with past
violations or present and future violations, and dragged into the
Federal courts by the Department of Justice, and subjected to long-
drawn-out civil proceedings in which no speedy trial is constitu-
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tionally guaranteed, and in which no jury is assured, they would bat
subjected to just as much "indigmnty, hazards, and personal expense,"
as in a criminal prosecution, and perhaps even more.

The Attorney General argues that while the present statute, seei
tion 241 of title 18, "'makes it unlawful for two or more persolnsto
conspire" against the exrices of civil rights of another, the statue-
fails to "penalize such an injury when it was committed by a singibi
individual."

In his testimony, however-I do not know why-the Attaoney
General seemed to overlook another statute of equal dignity, section
594 of title 18, which makes it a crime for any one person to intimidate
or threaten or coerce or attempt to intimidate, threaten or coerce anyt
other person for the purpose of interfering with such other persona~
right to vote for or against any candidate for Federal office.

While it is true that this latter statute refers only to civil rights
in connection with voting, at the same time it is also true that the
Attorney General's testimony indicated very strongly that the princi-
pal interest of the Attorney General and the Department of Justicel
in this time is confined practically to the matter of voting and elec-
tions. In fact, in his testimony he suggested that there was no real
necessity for any sort of antilynching legislation, especially since no
lynchings had occurred in the United States since 1951.

In my own State of Virginia we have not had a lynching in 30 years..
And why? Not because of any Federal investigation or Attorneti
General of the United States or any Federal law, but because United.
States Senator Harry F. Byrd, when he was Governor of the State,
himself proposed and had put through an antilynching law in
Virginia.

I remember the chairman of the House committee last year sug-
gested to the Attorney General that he comment upon certain other
proposals relating to civil rights then pending before the committee.
They involved amendments to two principal criminal statutes intended
for the protection of civil rights, such as are embodied in the pending
legislation. The Attorney General testified last year, and this is very-
significant:

There is grave douht as to whether it is wise to propose at the present time'
any further extension of the criminal law into this extraordinarily sensitive anddelicate area of civil rights

I do not know of anything particular that has happened since that
time that makes it more inadvisable or any less inadvisable. I have
adverted to the matter of expense. I won't touch on that any further.
I will say that the more I have studied it, the more convinced I have
become there is a lot more to it than meets the naked eye or legislative
eye. As it is recommended by the Attorney General, I believe this
legislation would eventually empower the Department of Justice td
harrass, intimidate, burden, and punish citizens who believe that the
Supreme (ourt of the United States went beyond its own lawful
powers and usurped legislative prerogatives and encroached unconsti-
tutionally upon the reserved rights of the States when the court de-clared that public education of Negro children and white children in
separate schools was unconstitutional.

By the same sort of devious reasoning exhibited in his testimony,
the Attorney General invested with the powers and prerogative'
sought in this legislation could very well conclude that the Stats offi-
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oials and local officials and private citizens who did anything to pre-
serve segregation in areas where there will not be any public education
without segregation, were guilty of conspiring to deprive or attempt-
ing to deprive Negroes in their focahties of some sort of so-called civil
rights. In the public-school cases decided in 1954, it was clearly
pointed out to the Supreme Court in the brief of the attorney general
of Virginia that Senator Trumbull, of Illinois, who was a leading
sponsor of the 14th amendment, and one of the leading sponsors of the
Civil Rights Acts of 1866 and 1875, declared as follows: "The right to
go to school is not a civil right and never was."

The CHAIRMAN. Do you believe that?
Mr. WICKER. You mean that Senator Trumbull said that? Yes,

sir: that is according to the Congressional Globe.
The CHAIRMAN. No. Do you believe he was right when he made that

statement ?
Mr. WICKER. That the right to go to school is not a civil right? I

certainly do when he refers to it as a civil right within the purview
of the Federal Government or any of its agencies.

The CHAIRMAN. You mean in this day and age you feel that the
right to go to school is not a civil right ?

Mr. WICKER. I think the right to go to a school provided by the
State is a State civil right, but it is not a civil right that the Federal
Government has anything whatever to do with, sir.

The CHAIRMAN. Not even under the 14th amendment ?
Mr. WICKER. No, sir. The 14th amendment, as a matter of fact,

as I am sure you know, never was ratified.
The CHAIRMAN. Never was ratified ?
Mr. WICKER. No.
The CHAIRMAN. You mean never was ratified legally in your esti-

mation.
Mr. WICKER. And in the estimation of men whose legal ability far

transcends any that I have.
The CHAIRMAN. I notice the State of Georgia through resolutions

passed by its legislature has raised the question of legality of the
ratification of the 14th and 15th amendments. I understand copies of
those resolutions have been sent to the Congress, the Chief Justice of
the Supreme Court, and to the President. Do you think there is
efficacy in that attempt to nullify the 14th and 15th amendments?

Mr. WICKER. I do not know whether there is efficacy or not; but it
seems to me that it is not only proper, but right if you find upon
examination that what is being relied on by the Supreme Court of the
United States to inflict burdens and changes on the people of the
United States is by virtue of an amendment that was finally, they
say, ratified in 1868, and when in more than one-fourth of the States
which they say ratified, ratification was performed by a military
legislature appointed by military power, not elected by the people, and
when the people were disfranchised in those States. I think it is per-
fectly proper to call that to everybody's attention.

Incidentally, Mr. Chairman, the Supreme Court of the United States
has dodged that question. They dodged that question in at least five
cases in which it has been posed to them and they have never passed
directly on the ratification or nonratification of the 14th amendment.
Never.
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The CHAIRMAN. Have not many cases been decided by the Supreme
Court which were grounded on the 14th and 15th amendments?

Mr. WICKER. Yes.
The CHAIRMAN. And would not that be tantamount to the fact

that the Supreme Court itself recognizes the legality of the 14th and
15th amendments?

Mr. WICKER. Undoubtedly, sir, just like their school decision was
grounded largely on sociological opinions. A fellow named Myrdal, a
Swede, came here for a few weeks and then wrote a book called The
American Dilemma, and the Supreme Court cited that, and grounded
their decision in part on that. I don't believe that means the Supreme
Court in a decided case with the point squarely before them decided
that what Myrdal said in his inflammatory book was necessarily true.
I think they have assumed that. But I say this advisedly, in 5 cases-
there may be more-in 5 cases the question has been posed to the
Supreme Court of the United States directly as to whether or not
the 14th amendment was ever legally ratified, and in every one of those
cases the Court has decided the cases on other grounds without ever
passing directly on that question.

The CHAIRMA. I take it the Supreme Court therefore felt that the
question was moot. There was no need for it to make a decision.

Mr. WICKER. As a practical matter, Mr. Chairman, as the Supreme
Court is now constituted, I sure think it is moot; yes.

There can be no assurance that the Supreme Court, constituted as at
present, would attach any weight to the declared intentions of the
sponsors of this legislation. They paid no attention in the school
decision to the unquestionable opinion of the Congress that proposed
the 14th amendment. It was shown, cited and read to them, and filed
with them, where the Senate and the House both had put before them
an amendment to make sure that the 14th amendment did include the
right to go to school. That is when Senator Trumbull made his state-
ment. Both the Senate and the House by an overwhelming vote in
each case rejected the proposed amendment and took the position that
the proposed 14th amendment would not include schools in the States.
Consequently, if the Supreme Court here in 1954 refused to pay any
attention to the declared and demonstrated understanding of the Con-
gress which proposed that amendment then I say you can hardly expect
that the Supreme Court would pay any attention to the intentions of
the advocates and sponsors of this legislation, if the legislation is
passed. They would just go ahead and legislate whatever they thought
it ought to be, not what the Congress had done.

The CHAIRMAN. Would you say that the lonely statement by Senator
Trumbull in the 42d Congress represented the intent of that Congress?

Mr. WICKER. Undoubtedly. It was put up to them directly. Yes,
sir; it was put up to the Senate and the House, in almost identical
amendments, sponsored by one of the leading advocates, Mr. Sumner.
That was put up and was voted on and was overwhelmingly defeated
in each case.

The CHAIRMAN. It does not follow that going to school is not a
civil right, no matter what the Congress may have done in that forum.

Mr. WICKER. What they said was this in brief. I quoted Senator
Trumbull. The 14th amendment, they proposed language to the 14th
amendment which would have put in there expressly the matter of
schools. It was argued then, back and forth, as to whether or not the
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Federal Government had any right to deal with education in the
.separate States, with public education. They voted that amendment
down in both cases. The speeches on the floor of both Houses and the
votes showed that the sponsors of Congress did as well as saying to the
States when they asked them to ratify it, "Look, this 14th amendment
cannot have any effect whatever on public education in your States."

The CHAIRMAN. That is 85 years ago; is it not?
Mr. WICKER. That is right.
The CHAIRMAN. Do you believe that there have been no changes in

the habits of the Nation, no changes in the Nation's life that would
warrant a different interpretation as to going to school vis-a-vis a civil
right!

r. WICKER. Mr. Chairman, that is a very good question. I will
answer it this way, sir. I believe that it would be entirely proper,
in view of the great changes that have occurred in our country in
the past three-quarters of a century or more, for the Congress to
propose an amendment to the Federal Constitution that would give
the Federal Government supervision over our public schools, some-
thing which in my opinion they will get anyhow if they ever pass this
Federal-aid-to-education bill. Let Congress propose that amend-
ment. Then, if the people, that is, by three-fourths of the States,
in view of changed conditions, ratify that amendment, that would
end all argument completely. There might be argument as there
was after the prohibition amendment, to repeal it, but that would
end it, unless and until it was repealed. It would certainly end the
situation in our States. But I think it is entirely improper-in fact,
I think it is wrong; I think it is one of the most dangerous things
that can be done, in view of the need of preserving our constitutional
system of government with the legislative, executive, and judicial
divisions being coordinate and equal in dignity-I think it is entirely
wrong and beyond the province of rightful power for any court to
interpret an amendment as meaning something which the sponsors
of the amendment, the Congress that proposed it, and the States
which ratified it clearly understood it did not mean and could not
mean.

The CHAIRMAN. The Supreme Court is the court of last resort.
There is no appeal from it. What are we poor mortals known as
Congressmen supposed to do under those circumstances ?

Mr. WICKER. That is another good question. If you bear with
me a moment or two, I will give you an example that will answer that
question.

Mr. FoRRESTE. May I make a statement, Mr. Chairman? I do not
think the gentleman needs any help from me.

Mr. WICKER. I need all the help I can get.
Mr. FORRESTER. Because the gentleman has demonstrated that he is

a splendid lawyer. But I will call the attention of the gentleman to
the fact, which I am sure he already knows, that Senator .Charles
Sumner, of Massachusetts, at least 1 of the authors of the 14th and
15th amendments, in 1870, made the statement in a letter-it is in
writing-that the 14th and 15th amendments did not cover the schools;
that it could not cover the schools at that time or any future time,
because the schools were absolutely creatures of the States.
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Mr. WICKER. That is entirely correct, and I thank the gentleman
for that statement. My statement was dealing not with post mortems,
so to speak, because Senator Sumner was one of the sponsors and ad-
vocates of the amendment proposed in the Senate trying to make
the 14th amendment cover schools. Afterward lie was writing his
regrets that it did not. That is further evidence of the fact that
the Congress which proposed the 14th amendment specifically de-
cided that tlie 14th amendment should not include schools.

The CHAIRMAN. I Imagine if Senator Sumner were living today, or
his ghost looked down upon us now. aid somebody asked if he would
argue now that going to school was not a civil right, and somebody
twitted lin on that, "You said tlus and so in 1870 or 1868,' he would
be apt to quote Emerson, who said, "Consistency is the hobgoblin of
small uinds,"

Mr. WVICKER. That Is right. 1 tlink undoubtedly if Senator Sumner
were lihing today 1 believe lie Nould be even more of the opinion than
lie was iI l i6, 1l86S. and 1s70, namely. that the Federal Government
ought to have the power to supervise public education, at least to the
extent of guaranteeing whatever rights it thought different citizens
should have. I think lie would take that same position even more so
today. But I do noi believe that hie would take the position that that
right, so called, can lie gotten by interpretation or by judicial legisla-
tive enactment. such as the Supreme C'ourt of the United States pulled
off leie in May 1954. I do inot think lie would do that. In fact,
Senator Sunnier wa a man f lthe almost pi onouinced views but a man
of intense political and intellectual honeeti and integrity He would
take lth position, I believe, as vou say, if lie were looking down here
today, and speak today, and sit right here by my side and say, "I wish
what you are saying was not true, but I agree with you 100 percent.
I agree with you under the (onsttutiuti as it now stands that the
Federal Government has no power or right to do this. I would like
to see the Constitution amended." That is what I believe Sumner
would say.
The CHURMA.x. Senatol Suinner had great qualities: no doubt

about it. He had a little of the prnia donna. The story was told that
somebody rushed in to President Lincol and aiud. "Mr. President,
do you know this distinguishedl Senator from Massachusetts today
on the iloor of the Senate said lie does not believe in the Bible?"
And Lincoln relspded. "()f coure lie doesn't: lie duln't write it."
[Laughter.]

IMr. WVIc ER. I recall that. and I believe it is true, too. I am com-
img rapidly to a close here, and appreciate the time that has been
given. but I want to make this point further. If this legislation is
enacted and tlie Attorney General then close to tile proceedings
against State and local officials, school-board officials. officers, and
active members of various citizen groups who believe that the Supreme
Court public-school decision was unconstitutional, and who accord-
]iuly are UwiN lhing to est:i1islh and uil 11t it," a nl Xture of races in their
public schools, im all likelihood I hehleve the Attorney General would
be upheld by the Supreme Court, certainly of its present mind and
tnenimership. Such proceedings ,ould result in mandatory and in-
junctive decrees by Federal courts followed by ine and imprisonment
upon failure to comply.
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,iYou may think some of my forebodings are farfetched and the
Attorney General would not do anything like that, but I reply that

,hen any court of last resort can completely ignore the plain provi-
sions of the 10th amendment of the'Constitution of the United States
while giving the 14th amendment a meaning contrary to the demon-
strated intentions and opinions and beliefs of the Congress which
proposed it and the States which ratified it, if it was ratified, as was
.dne by our Supreme Court in the public-school decisions, then there
is no fearsome consequence beyond the realm of reasonable possi-
bility. If I seem to be extreme in my statements, I would like to quote
Thomas Jefferson, who was certainly a very good American. In com-
menting upon the encroachments on States' rights by the Supreme
Court in his day and how they might be checked, he said:

By reason and argument? You might as well reason and argue with the
marble columns encircling them.

He renounced the use of force. He advocated that the States should
denounce acts of usurpation until their accumulation should overweigh
that of separation. So I find myself in excellent company in my

Position.
it may be argued that I am seeing a lot of fanciful situations and

the Department of Justice would not go to any such extremes under
any circumstances, and, if it did, the Supreme Court certainly would
not fail to interfere. Unfortunately, however, the recent decisions
of the Supreme Court have shaken public confidence and in many
areas destroyed public confidence in any assurance that States rights
will be protected.

I come now to your question, Mr. Chairman. We often hear it said
that the decision of the Supreme Court is "the supreme law of the
'land." You might say to me, "you are a member of the bar of the
Supreme Court; you have been practicing over 40 years; don't you
believe that? Don't you subscribe to that?"

I say ordinarily, yes, but not always, sir, and I cite you this: When
the Constitution was framed and ratified, the States were of approxi-
mately the same area, size, and population. And when our Founding
Fathers set up a government they said, "We will only give each State
exactly the same representation in the Senate." But that was 1787.
That was 175 years ago. Times have changed. New York State today
has nearly 15 million inhabitants. The little adjoining State of
Rhode Island has a mere fraction of that number. Nevada has even
less. Many other States have less. So the people of New York,
feeling frustrated and that changing times ought to be recognized, and
feeling with the Supreme Court that "you cannot turn the clock back
175 years," this is a living, breathing, progressive Government, they
eledt 100 Members to the United States Senate and send them down
here with due credentials of a lawful election. The Senate says "We
are sorry, we can't seat you." Then these 100 duly elected New York
Senators institute proceedings, whether by mandamus or otherwise,
and it comes to the United States Supreme Court.

Suppose then the United States Supreme Court decided that they
were lawfully elected and that because of New York's much greater
population they should be seated. You say that would he fanciful,
unheard of. No more unheard of and no more fanciful or more illog-
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ical than the decision of May 17, 1954, that went against every de-
cision theretofore for 100 years.

I don't believe in that case the Congressmen and Senators from
other States would regard that decision, even if it was unanimously
rendered, as "the supreme law of the land." I do not believe they

would seat them. I do not know what they would do.

I skip the next two and a half pages and I come to my close by
saying that from some of the things I have said some skeptical or some
cynical people might possibly suspect that the active and fervent
support now being given to these new civil-rights bills by the Attor-
ney General and the administration when they refused to do it in
1955 is politically inspired. It was testified, before the Senate com-
mittee last year, that the Attorney General would not give the chair-
man of the Senate subcommittee even the courtesy of a reply to his
letters, said he was too busy, would not come before them or do any
thing. But suddenly in the spring of 1956, the Attorney General put
on the armor of the great crusader for the right. Of course there
was a difference. In 1955 there was no great national election. In
1956, that was just 6 months before a national election.

If you are skeptical, you might think the support of these new civil
rights bills by the Attorney General is actuated or inspired in some
way or other by political motives. But I would not be so unkind as
to intimate any such evil thing.

I do not question or impugn-and I say this with all sincerity-the
motives or intentions of the sponsors-I mean the congressional and
-enatorial sponsors-and patrons of this proposed legislation. At the
ame time I want to point out that, relatively, intentions appear to be

unimportant. Certainly the Supreme Court pays no attention to
them. The all-important thing is the possible or probable result or
effect. If a mule or an elephant, if you please, kicks you in the face,
the results and effects are might bad, even though he may have had the
kindliest motives and have been kicking you simply as a friendly
gesture. The effects are the important things.

No matter how high and noble and honest the motives and inten-
tions of this proposed legislation's sponsors and advocates may be,
the fact remains, in my opinion, and in the opinion of a large number
of other citizens, that the results and effects of this legislation, if
enacted into law, would be seriously and irreparably damaging to the
constitutional rights of the States and of their governments and of
many of their officials and citizens.

For the reasons I have already indicated, I sincerely trust that this
proposed legislation will meet with the defeat that I believe it richly
deserves.

I conclude by saying that I certainly appreciate, as busy as you all
are and all you have before you, your patience and your consideration
in affording this hearing, Mr. Chairman.

The CIHAIRxAN. I want to thank vou for your very interesting,
provocative, and thoroughly lawyerlike argument. We like to have
men like you appear before us. It is very educational and very, very
interesting. Thank vou very much.

Mr. WICKER. Thank you, Mr. Chairman.
The CHAIRMAN. Our last witness for the morning will be the asso-

ciate of Mr. Wicker, Mr. Ernest W. Goodrich. It is now a quarter
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to one. We would like to adjourn at one. Otherwise we will have
to come back at 2:30.

STATEMENT OF ERNEST W. GOODRICH

Mr. GOODRICH. Mr. Chairman and members of the committee, I am
Ernest W. Goodrich, an attorney from Surry, Va. My appearance
here today is both as an individual citizen and as a representative of
the Defenders of State Sovereignty and Individual Liberties. At the
outset there are two things that I would like to make clear. First, I
am not a Negro-hating, rabble-rousing fanatic as so many southerners
are pictured today. I was graduated from the College of William and
Mary, in 1935 with a bachelor of arts degree, and from George Wash-
ington University in 1938 with a bachelor of laws degree and 1946
with a master of laws degree. I was connected with the United States
Department of Labor here in Washington from 1935 to 1939. From
1942 to 1946 I was in the United States Navy, stationed here in Wash-
ington, doing labor-relations work. I was lecturer in jurisprudence
at the College of William and Mary from 1946 to 1950. Since 1940
I have been attorney for the Commonwealth for Surry County, in
Virginia, except for my tour of duty in the Navy. I have been ad-
mitted to practice before the Court of Appeals of Virginia and the
Supreme Court of the United States. My interest in the matter
before this committee today extends back far beyond the Supreme
Court's decision in the school cases. My appearance today is not
prompted in the least by any fear that my children may be compelled
to attend school with colored children.

Second, the organization which I represent is not a Negro-hating,
rabble-rousing group of night riders, even though there appears to
be a tendency on the part of some people to label everything in the
South in that manner. I am not familiar with the Citizens Councils
and other similar organizations in some of the other Southern States,
but I want to make crystal clear to everyone that the Defenders of
State Sovereignty and Individual Liberties is made up of some of
the finest citizens in the State of Virginia. While its immediate
concern has been with the matter of segregation, its broad purpose
is a dedication to State rights.

The eminent chairman of this committee stated, according to the
press the other day, that further hearings on the civil-rights legisla-
tion were not necessary because everything that could be said on
the subject had already been said. I am grateful for this opportunity
to appear, although I do not expect to say anything new. It seems
to me, however, that the case against this legislation needs to be
repeated until the people of this country are aroused to the inherent
dangers therein. Unfortunately, in this country, the great mass of
people have not yet realized the gravity of the situation. I venture
that 90 percent of the testimony before the various congressional com-
mittees, which have considered various aspects of the civil-rights pro-
gram during the past several years, has been from minority pressure
groups urging the enactment of such legislation. The great unorgan-
ized masses of people of this country have not been articulate in the
matter. If prolonged hearings serve to awaken the peopple, then great
good will have been accomplished.
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I am here because of a deep-seated and earnest concern for the
welfare of my country. I want to address my remarks to the general
question of civil-riglts legislation, because, in my considered judg-
mIent, all of the so-called civil-rights legislation now pending before
this Congress and that introduced in previous sessions, is not only
unnecessary but poses a dire threat to this country . This threat is far
more serious than any external threat from abroad.

As I said a moment ago, my interest in the matter before you today
extends far beyond the Supreme Court's decision in the school cases.
Since the late thirties when I was an attorney with United States
D epartment of Labor here in Washington, I have watched with grow-
ing concern the rapid expansion of Federal control. We seem to have
lost sight of the fundamental principle upon which our Government
is ha'ed. Our founding fathers envisioned these United States as
a group of sovereign States with all governmental powers except those
specifically delegated to the Federal Government by the Constitution.
They were fresh from the tyranny of a strong central government
and they purposely established a republic for the very reason that
thev feared a government too far removed from the people. Appar-
ently this philosophy of government is considered outmoded in some
quarters and there is a clamor for more and more extension of Federal
control by vocal minority groups.

The very thing that our founding fathers feared is happening.
The Government is moving further from the people, with the result
that the great bulk of the people lose interest in the Government, and
those in authority lose their sense of responsibility to the people whose
money they spend and whose lives they regulate. The past 20 years
Ihas seen, as you gentlemen well know, an accretion of power in the
Federal Government far greater than was accrued during the first
150 years of our existence. The Congress of the Tnited States, made
up of elected representatives of the people, has played a large part
in this. It seems to me the Congress has arrogated to itself the
responsibility of serving as State legislatures and county supervisors.
Under pressure from vocal minority groups, the Congress has legis-
lated in fields historically reserved to the States, and under the guise
of grants-in-aid, has extended Federal control into practically every
rsnuect of the citizen's life. I cannot see how a Congressman, who

gets back home and talks to his people, can fail to realize the serious-
ne-s of what is happening.

More far reaching, however, than congressional action in this field,
has been the additional extension of Federal authority by the execu-
tive department in applying the laws which have been enacted. As
each of you gentlemen well knows, each of the executive departments
here in Washington has a large legal staff, a part of whose work con-
sists of seen how far under existing legislation the tentacles of
control can be extended, and what new schemes of control can be pre-
sented to the Congress for enactment. My experience of 8 years here
in Washington leads me to the very definite conclusion that every
department of the Federal Government extends its authority as far
as the law allows by specific language, interpretation, and implication,
and ever seeks additional legislation to broaden its field. You may
not be concerned about this matter but I say to you, with all the seri-
ousness at my command, that unless this is curbed, our country isdoomed. The complexity and intricacy of the executive department
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I is such that you, the Congress, which alone is responsible to the people,
I annot possibly know what goes on, or do anything about what goes on.
The best example is the astronomical budget submitted to you each
year, There is not a man in the Congress who can ever really analyze
one one-hundredths of this document. Those who make the budget,
and those who spend the money, are so far removed from the source
that they have lost all sense of responsibility to the people. This is
not an indictment of the honesty of Federal employees, but an indis-
putable fact inherent in the system.

The third branch of the Federal Government, namely, the Supreme
Court, has, since the days of the court-packing threat, played a major
role in the extension of Federal control. It was the hope of the
framers of the Constitution that the Supreme Court would be the
guardian thereof, and that we would always live, in this country,
under a rule of law rather than men. Unfortunately, it appears that
the Supreme Court, since 1937, has been more concerned with inter-
pretation and implication than application. I am sure than many
Members of Congress have been amazed at what the Court said they
meant when they enacted certain laws. I do not question the honesty
or integrity of any member of the Court, but I am deeply concerned
that the Court, in recent years, has handed down many decisions
based on a particular philosophy of government, rather than the
fixed law of the land. Roosevelt attempted to pack the Court because
it followed the Constitution rather than a philosophy of government.
The Court was intended to serve as a brake on so-called progress, and
just as brakes on an automobile serve to keep it from running away,
so the Court was intended to slow down the wild-eyed progressives.
In any event the Court, by its decisions in recent years, has extended
Federal control to the point where today there is hardly a vestige of
governmental function in which the Federal Government does not
have its hand. The States have been emasculated and our republi-
can form of government is in the process of destruction.

The unfortunate thing is that so many of our people do not realize
what has been happening. So much extension of Federal control has
been under the guise of Federal grants that the people have been led
to believe that the Federal Government is Santa Claus. This, together
with unprecedented prosperity, las lulled the people into a sense of
false security. The current legislation dealing with Federal aid to
education is a glaring example of this. If there is one field in which
the Federal Government has no place, it is in the field of education.
The White House Conference on Education, which I attended, recom-
mended Federal aid, but it was admitted that there was no State
unable to adequately educate its children. If the proponents of
Federal aid are sincere, then let them approve a plan whereby the tax
money will be left in the State, and spent by the State, rather than
coming to Washington and being sent back.

Why have I said all of this at a hearing on civil-rights legislation!
It must be apparent, to even the most rabid civil-rights advocate,
that the civil-rights program of the present administration, as was the
civil-rights program of the previous administration, is only another
manifestation of the determination of certain groups in this country,
further to centralize the Government and further to increase the
power of the Federal bureaucracy which we now have. It is obvious,
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of course, that the immediate target of the program is the South. It
may well be, however, that other areas of the country may be just as
seriously affected as the Southland. Organized labor would do well
to consider the effect of this proposed legislation on their activities.

The testimony of the Attorney General as reported in the press.
points up the serious implications of this legislation. According to
the press, the Attorney General said that the Department of Justice
now has the right under existing criminal laws to do the things
covered by this bill. The only trouble is that they must be done on
the criminal side of the court, whereas under the proposed legislation
the proceedings would be civil in nature. One of the fundamental
principles in American and English jurisprudence is that a man must
be proven guilty beyond a reasonable doubt before he can be convicted
of any crime. Proceedings by way of injunction requires proof by a
preponderance of the evidence and punishment for contempt and
violation of an injunction provided for no jury trial. In effect, there-
fore, the Attorney General seeks an easier way to convict the citizens
of this country. Nothing could be more dangerous to our system
of government and to the rights and liberty of our citizens.

The first question to be considered, it seems to me in discussing this
matter, is whether or not there is a need for legislation of this type.
While the proponents of the legislation deny that it is aimed at any
particular section of the country I have no doubt that the immediate
target is the Southland in the field of education. If the Department
proposes to investigate and prosecute all of the complaints that come
out of the Southland during the next few years in connection with this
education question the Civil Rights Division in the Department of
Justice will be the largest division in the Federal Government because
they will need literally thousands of investigators and attorneys. On
Ihe point of segregation let me make clear one thing which has appar-
ently been misunderstood by the Supreme Court and by many of the
would-be reformers in this country. In my area integration today,
tomorrow, or in the foreseeable future is absolutely impossible. I
believe that the same situation obtains in many areas in the South-
land. That is true regardless of whether or not segregation is right or
wrong. It is true because in any area where a majority of the ponu-
lation is colored, the white people will close the public schools before
they permit integration. This is not defiance of the Supreme Court
but is an indisputable fact. The legislation under consideration not
only will not solve this problem, but will aggravate and delay the
solution for many years.

I have not had an opportunity to read the testimony in all of the
hearings which have been held on this subject. I firmly believe,
however, that an analysis of the testimony would show that such a
need does not exist. I am not so naive as to believe that there have
not been cases of injustice, discrimination, and mistreatment accorded
persons in the so-called minority groups in this country. I think
that examples of such discrimination have been called to the attention
of the various committees that have studied the subject. However,
such examples have been isolated and do not warrant action by the
Federal Government. I say to you gentlemen quite frankly that when
you are able, by legislation, to eliminate all discrimination, and all of
the iniquities that exist in a human society, you will have indeed
reached the millennium. You know, and I know, that time will never
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come, and you know, and I know, that it was never intended that the
Federal Government should undertake to bring about that millennium.

The Southland has been the scapegoat for the past few years of
all the professional liberals and has been accused of barbarous and
uncivilized acts toward the Negro. It seems passing strange that
these same liberals have been silent during all of the years that the
American Indians have been mistreated in a far worse manner than
any Negro in the United States; nor have these same liberals been
very much concerned about the mistreatment accorded the Japanese
and other Asiatics on the west coast; nor have they lifted their voices
in defense of, the rank and file of the workingmen who, in many in-
stances during the past 20 years, have been physically beaten and
economically starved by labor unions. Of course the answer is clear,
that the reason they have not been concerned with other cases of
injustice, mistreatment, and discrimination, has been because there
was not a potential voting block of several million people involved.
Both of the major political parties have dangled this civil-rights pro-
gram before the Negro voters for the past several elections in an
attempt to lure the votes.

Unfortunately, most of the accusations that have been directed
toward the South, with regard to the treatment of the Negro, come
from people who know nothing about the problem. In my county 65
percent of the population is colored. Except for 4 years in the
Armed Forces, I have been chief law enforcement officer in my county
since 1840, and I spy to this committee that in not a single case that
has come before our court has a man been denied his fell.rights be-
cause of color or for any other reason. I practice law over a large part
of the Black Belt in Virginia and I can say to you that this situation
obtains throughout southside Virginia. I do not know what they do
in North and South Carolina, Georgia, Mississippi, and Alabama, but
I believe that the few cases that have been cited are rare indeed, be-
cause the people of these States are just as law abiding, honest, sincere,
and God-fearing as are their critics. The State of Virginia does not
need any assistance from the Federal Government in the regulation
of its domestic affairs. We are able to protect the rights of all of our
citizens; we have been doing this and we expect to continue.

You ask then why I am concerned about this legislation, since
apparently it would not affect my area. Inherent in this question, of
course, is the insidious thing about this legislation and about so much
of the legislation that has been enacted in the last 20 years. Such
legislation has on its surface a worthy purpose, but the effect of such
legislation is to concentrate further in Washington the power to regu-
late, control, and direct the activities of citizens throughout the length
and breadth of our land. Those who believe in ideologies foreign to
our own, those who would destroy our freedom and liberty, constantly
seek to hasten this trend toward centralization. While I do not
impugn the honesty, patriotism, sincerity, or good intentions of any
man supporting thls civil-rights legislation, I do say, with all the
earnestness at my command, that it is this type of legislation that the
Communist and fellow travelers always support. It is obvious, of
course, that pressure groups are able to influence legislation at one
central point much more effectively than before 48 different State
legislatures. A small group of men with ulterior motives could easily
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convert this proposed civil-rights legislation into unmerciful harass-
ment of our citizens.

No one condones mistreatment of other people; no one in his right
mind would oppose this legislation on the grounds that discrimination
should exist, or that people should be denied the right to vote, or
be denied a fair trial, or be hanged by a mob. There are many other
laudable things in life that are desirable but not realized by many
people, but that does not mean that the Federal Government should
be the vehicle to provide those things, even though there is certainly
a tendency today to have the Federal Government assume responsi-
bility for every individual's welfare from the cradle to the grave. I
can think of nothing more dangerous to our system of government than
statutes authorizing the Attorney General of the United States to
come into the State of Virginia and proceed against the citizens
of Virginia for alleged violation of the civil rights of certain per-
sons. Law and order has not broken down in my State, nor in any
other State of this Union, and unless the people are willing to de-
stroy completely the State governments, then we must preserve the
right of the State to maintain its law and order without interference
from the Federal Government. There will be miscarriages of justice,
there always have been and always will be: but such miscarriages do
not warrant interference by the Federal Government.

The various bills that have been introduced on this subject, and the
various committee reports which have been made heretofore, have
sought to predicate such legislation on certain constitutional prin-
ciples I note in House Resolution 2145, section 2 (c) (ii), this lan-
guage: "To safeguard to the several States and Territories of the
United States a republican form of government from the lawless
conduct of persons threatening to destroy the several systems of
Public criminal justice and frustrate the fu;ictioning thereof through
duly constituted officials." I would like for you gentlemen to reread
article 4, section 4, of the Constitution It seems to me that this
section of the Constitution expressly prohibits an interference in
the domestic affairs of the State by the Federal Government, except
in application of the legislature or tile executive. Section 2 (c) (iii)

provides: "To promote universal respect for. and observance of, hu-
man rights and fundamental freedoms for all, without distinction as
to race or religion, in accordance with the undertaking of the United
States under the United Natio ns (Charter, and to furthethe the national
)polly Il thai regard by securing to all persons under tile jurisdic-

tion of the United States effective recognition of certain of the rights
and freedoms proclaimed by the General Assembly of the United
Nations in the Universal DIeclai alon of Human Rights." I can
think of nothing of iiole far-i eaIncing consequence than the attempt
to piedicate t1ns legi-lation iln part on the United Nations Charter.
('Prtain it is that constitltiinallv there is no right of Congress to
legislate on this basis Artwl 1. section R, of the Constitution was
certamily never intended to cover legislation of this type. On this
point let me say that I am deeply (listmbed that certain groups in
this country, alnd I believe that they are the same groups that are work-
ing toward central Ization of our Government, are working toward "one
world." We are in grave danger not only of a breakdown of our
lepnhlb, in form of government, but that our National Government
1ina lie 'bmileriilged nlto a world government, and that the "law of
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Nations" may in a very real sense become the general law of the
United' States: It may be that some of our people are ready for
the United Nations to lay down the rules of society under which our

Domestic affairs are to be regulated. I, for one, am not now ready,
Snor shall I ever be ready, to abdicate that job to the United Nations

or any other superagency. I believe that the so-called civil-rights
legislation is but a forerunner of more far-reaching legislation touch-
ing even more intimately the lives of our citizens and having its
orig in sources not American.

In conclusion, gentlemen, let me urge you to continue these hearings
until the full impact of this legislation is understood by people
throughout the United States. In my judgment, once understood by
the people, a great majority would be very definitely opposed. Not
only is there no need for any civil-rights legislation, but the enactment
of the proposed bills or any of them would do irreparable damage to
the structure of our Government and would be one more step toward
breaking down the sovereignty of our States and destroying our
republican form of government. The State of Virginia is perfectly
capable of handling its affairs in accordance with the Constitution
of the United States, and assistance and help from the Federal Gov-
ernment is neither desired or needed.

The CHAIRMAN. We are very grateful to you. The Chair wishes
to place in the record a statement by Royal W. France, executive
secretary, National Lawyers Guild, and a statement from the dis-
tinuished Senator from North Carolina, Senator Ervin.

(The statements follow:)

STATEMENT OF THE NATIONAL LAWYERS GUILD

The National Lawyers Guild is an association of members of the bar
which since its organization in 1936 has been actively engaged, among other
things, in efforts to protect our democratic institutions and the civil rights and
liberties of all the people. It is because of our interest in these questions that

Iwe ask the Members of Congress to act on pending legislation which will aid in
these efforts.

You have before you a number of measures designed to strengthen and extend
existing civil-rights legislation. The National Lawyers Guild strongly urges your
committee to report favorably upon these bills so that "the equal protection of
the law" will become a reality at this time

The Supreme Court in its recent decisions holding segregation in schools
and in other aspects of our daily life to be banned by the Constitution, has given
impetus, to the movement for equal rights. The time is long past for a full
program of civil rights to be put into effect, especially since beyond the borders
of our land and around the world in many underdeveloped areas, thousands upon
thousands of nonwhite peoples wait to hear that the United States has indeed
spoken up in a meaningful way for freedom and for equal rights at home, as
well as abroad. The Court has announced a principle, a rule of life. It is up to
the legislature now to provide the means of effectuating that principle and trans-
forming that rule of life into a way of life. We believe it is reasonable to ask that
Congressman of both parties unite, and with high purpose enact long-needed
legislation that is neither partisan nor local in its effect.

EXISII2G LAW

Existing Federal rights legislation is most inadequate in comparison with \\hat
is needed. The key provision of surviving Federal ciil-rights statutes is the
criminal section dealing with conspiracies to injure or intimidate citizens in the
free exercise and enjoyment of rights protected by the Federal Constitution and
laws thereunder (18 U. S. C., sec. 241). It is true that action by school boards
to impede integration might be dealt with as willful attempts to deprive Negro
pupils of federally guaranteed rights under color of State law, and some of the
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activities of the new crop of white supremacist organizations might be brought
to the bar of justice under existing statutes. It is also true that where State or
local officials are involved in the deprivation of constitutional rights, there
seems to he a sufficient element of "State action" present to prosecute for inter-
ference with 14th amendment rights (under 18 U. S. C. 242), and protection of
the rights of Negroes to inform Federal officials of current violations and to
bring suit in the courts is given directly by this section. (See U. S. v. Lancaster,
44 Fed. 883, 491; in re Quarles, 158 U. S. 532, 536.)

But taken as a whole, the civil-rights statutes at present do not constitute
a system of law enforcements The structure as it exists is unwieldy and
inflexible and depends too heavily on criminal penalties which can be applied
only after the event has occurred. What is needed is comprehensive legislation
which will embody the basic principles of protection of equal rights into a unified
framework suited to today's needs and adaptable to today's problems. Civil
remedies should be created to correspond to the rights thus far protected only
through criminal penalties. Provisions for securing declaratory judgments and
preventive relief in advance of the deprivation of right would serve better to
secure the basic rights of our people.

The National Lawyers Guild long ago pledged itself to assist in the passage of
civil rights legislation. The guild drafted the model omnibus Civil Rights Act
because we believe that the passage of legislation can have a strong effect upon
the positive actions of individuals, as well as providing a method of punishing
those who violate the constitutional and moral principles of equal protection of
the law and equal treatment regardless of race, color, or creed.

The United States Supreme Court's decisions outlawing discrimination and
segregation in public schools, universities, and recreational facilities have laid
down a patern which has already been followed in some parts of the country
and in some aspects of life, and it only needs the coercive force of some addi-
tional Federal legislation to give the 14th and 15th amendments new life and
strength.

The main opposition to civil rights legislation at this time seems to come from
those who say they agree in principle but who in fact delay and raise objections
,olely for the purpose of putting off till next year the implementation through
!-gislation of the Supreme Court's decisions.

Holding as it does these views, the National Lawyers Guild, while not opposed
to the civil rights bill (H. R. 1151) introduced by Representative Keating, prefers
and strongly supports the bill (H. R. 2145) introduced by Representative Celler.

Respectfully submitted.
ROYAL W. FRANCE, Executive Secretary.

UNITED STATES SENATE,
CoMMITrEE ON ARMED SERVICES,

February 6, 1951.
Hon. EMANUEL CELLER,

Chairman, House Committee on the Judiciary,
Washngton, D. C.

DEAR IMR CHAIRMAN : When the Supreme Court of the United States banded
down its decision in the school segregation cases, it repudiated on the basis of
psychology and sociology rather than law the interpretation placed upon the 14th
amendment by Congress, State legislatures, Presidents, State governors, and
State and Federal courts, including the Supreme Court of the United States
itself, in respect to racial segregation in public schools throughout the preceding
86 years.

In an article appearing in a recent issue of the Harvard Law Review, Professor
Fairman, of Haivard Law School, undertook to justify the conduct of the United
States Slupinee Court on the ground that courts sometimes overrule their own
previous decisions In his article, Professor Fairman attributed to me a state-
mnent which appealed in an opinion I wrote for the Supreme Court of North Caro-
lina in State v. Ballancc (229 N. C. 764, 51 S. E (2d) 731), an opinion which
overtulPd a single decision handed down by the Supreme Court of North Carolina
a few years earlier The statement in question was as follows: "There is no
virtue in sinning against liiht or in persisting in palpable error, for nothing
is setlllcd until it is settled right." I regret very much that space did not permit
Prof-so r Fairlian to set forth this statement in his article in its proper
context IIad Sp:lce so permitted, it would have appeared that such statement
boie no mole resemblance to the action Professor Fairman was attempting to
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juitfy than my homely face bears to the beauteous countenance of Miss America.
Since you inserted Professoi airman's article in the record in the recent

hearings on the so-called civil fights bills, I request that you do me the kindness
of inserting in the same record the statement quoted above in its proper context
together with the remainder of this letter. When this statement is placed in its
proper context it reads as follows:

"The exceptive assignments of error of the accused challenge the validity of
hi trial, conviction, and sentence upon the specific ground that the legislature
transgressed designated provisions of the organic law of the State when it
adopted chapter 92 of the general statutes.
'!I is plain that the position of the defendant cannot be sustained without over-

ruling State v. Lawrence (213 N. C. 674, 197 S. E. 586, 116 A. L. R. 1366), where
a divided court adjudged this statute to be constitutional. Consequently the
accused is met at the threshold of the case by the assertion of the State that the
only question raised by the appeal has heretofore been deliberately examined and
decided and ought to be deemed as settled and closed to further argument.

"(1) At first blush this suggestion appears to have much force. In adjudi-
cating a case a court is not concerned with what the law ought to be, but its
function is to declare what the law is. Moreover, the law must be characterized
by stability if men are to resort to it for rules of conduct. These considerations
have brought forth the salutary doctrine of stare decisis, which proclaims, in
efiCt, that where a principle of law has become settled by a series of decisions,
it is binding on the courts and should be followed in similar cases (State V. Dimon,
215 N, C. 161, 1 S. E. 2d 521; Spitzer v. Com'rs, 188 N. C. 30, 123 S. E. 636; Wil-
liamson v. Rabon, 177 N. C. 302, 98 S. E. 830; Hill v. Atlantic & N. C. R. Co., 148
T. C. 539, 55 S. E. 854, 9 L. R. A., N. S., 606).

"(2,3) But the case at bar does not call the rule of stare decisis in its true
sense into play. Here no series of decisions exists (Spitzer v. Com'rs, supra).
We are confronted by a single case which is much weakened as an authoritative
precedent by a dissenting opinion 'of acknowledged power and force of reason'

loleN v. Franklin County Commissioners, 145 N. C. 170, 59 S. E. 44). Indeed,
ate v. Lawrence, supra, appears to be irreconcilable with the subsequent well-

considered holding in State v. Harris (216 N. C. 746, 6 S. E. 2d 854, 128 A. L. R.
658). Besides, the doctrine of stare decisis will not be applied in any event to
preserve and perpetuate error and grievous wrong (Spitzer v. Com'rs, supra;
Patterson v. McCormick, 177 N. C. 448, 99 S. E. 401). As was said in Spitzer v.
dofm'rs, supra (188 N. C. 30, 123 S. E. 638), 'There is no virtue in sinning against
light or in persisting in palpable error, for nothing is settled until it is settled
right.'
S"Some observations of the Supreme Court of Pennsylvania seem specially per-

tinent. 'When a question involving important public or private rights, extending
through all coming time, has been passed upon on a single occasion, and which
decision can in no just sense be said to have been acquiesced in, it is not only the
right but the duty of the court, when properly called upon, to reexamine the
question involved, and again subject them to judicial scrutiny' (Commonwealth
eg rel. Margiotti v. Lawrence, 326 Pa. 526,193 A. 46, 48).

"It is noteworthy that State v. Lawrence, supra, stands alone, and is contrary
to the conclusion reached by the courts of last resort in the other seven juris-
dictions'which have had occasion to pass upon the constitutionality of practically
identical statutes professing to regulate the practice of photography through the
agency of examining boards (Buehman v. Bechtel, 57 Ariz. 363, 114 P. 2d 227,
134 A. L. R. 1374; Sullivan v. DeCerb, 156 Fla. 496, 23 So. 2d 571; Bramley v.
State, 187 Ga. 826, 2 S. E. 2d 647; Territory v. Kraft, 33 Haw. 397; State v. Crom-

.well, 72 N. D. 565, 9 N. W. 2d 914; Wright v. Wiles, 173 Tenn. 334, 117 S. W. 2d
86, 419 A. L. R. 456; Moore V. Sutton, 185 Va. 481, 39 S. E. 2d 348)."

SI wish to state that when the Supreme Court of the United States repudiated
the construction placed upon the 14th amendment throughout the preceding 86
years it usurped to all practical intents and purposes the power to amend the
Constitution-a power vested by the Constitution in the Congress and the States.

Io doing it ignored the advice given by George Washington to the American
le in his Farewell Address. George Washington said, in substance, that if

tle people of the United States should ever become dissatisfied with any provision
.ofSe Constitution, they should change the Constitution by amendment as author-
lid by the Constitution. He gave this reason for his advice: "But let there

Sno change by usurpation; for though this, in one instance, may be the instru-
ment of good, it is the customary weapon by which free governments are

8886-57-63
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destroyed. The precedent must always greatly overbalance in permanent evil
any partial or transient benefit which the use can at any time yield."

Even if I accepted the premise that the decision of the Supreme Court of the
United States in the school segregation cases were right, I would still be unable
to stamp the action of the Court with approval for the very simple reason that a
thing can never be settled right unless it is settled right in the right way.

Judicial usurpation is just as reprehensible as executive or legislative usurpa-
tion. Indeed, there is less excuse for judicial usurpation, because judges are not
subjected to the pressures which play upon executive officers and legislators.

Sincerely yours,
SAM J. EBnvw, Jr.

The CHAIRMAN. We will now adjourn until 2:30.
(Thereupon at 1 p. m., a recess was taken until 2:30 p. m., the same

day.)
AFTERNOON SESSION

The CHAIRMAN. The committee will some to order.
We will hear next from the representatives of the State of Louisiana.
First, Mr. Brooks, do you have a statement to present to the

committee?
Mr. BROOKS of Louisiana. Mr. Chairman, I have nothing to say.

I am just here with our distinguished attorney general of Louisiana,
and my colleague, Mr. Long.

The CHAIRMAN. Thank you, Mr. Brooks.
We will now hear from Representative George S. Long.

STATEMENT OF HON. GEORGE S. LONG, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF LOUISIANA

Mr. LONO. Mr. Chairman and members of the committee, we want
to thank you for the privilege of appearing before your committee.
I have with me today the attorney general of the State of Louisiana,
who will speak for our State on the subject of civil rights. I want to
say that I have had an opportunity to examine carefully the text of
the statement which will be presented to the committee, and I whole-
heartedly endorse it both as to letter and spirit. Naturally this subject
is of prime importance to our State and is a matter which has not been
taken lightly nor skimmed over by our officials and the public. I feel
that this statement to be presented to your committee accurately sets
forth the position of our State with respect to civil rights.

It is now my privilege to present to you the attorney general of the
State of Louisiana, Mr. Jack Gremillion.

The CiHAIRMAN. Mr. Attorney General, we will be glad to hear from
you.

STATEMENT OF JACK P. F. GREMILLION, ATTORNEY GENREAL,
STATE OF LOUISIANA

Mr. GREMLLION. My name is Jack P. F. Gremillion. I am attorney
general of the State of Louisiana, having been elected for a 4-year
term which commenced on May 18, 1956.

I have lived in Louisiana all my life. I was born in Donaldsonville,
La., on June 15, 1914, and I have lived in Baton Rouge, La., since 1981.

I attended Louisiana State University and have been engaged in the
practice of law since July 30, 1937. I have served as second assistant
district attorney for the parish of East Baton Rouge for a period of
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1 year, and as first assistant district attorney for the parish of East
Baton Rouge for a period of 2 years.

I want to thank Chairman Celler, Congressman Keating, and Coun-
sel Foley for their courtesy in allowing me the privilege of appearing
before this committee.

Mr. KnATIN. Mr. Attorney General, those thanks should go to all
the members of the committee on both sides, who are anxious to hear
fully all sides of this question.

Mr. GREMILLON. I will congratulate the committee at the termina-
tion of my remarks in this statement that I have already prepared,
Congressman.

Gentleman, I am not here to seek publicity nor am I present to argue
with any member of this committee or any Member of Congress. My
presence is dictated by a sense of conscientiousness in the respect that
I believe the committee should know something about the State of
Louisiana and its relations with its citizens. In short, I am saying
that I would like to express the relations of the State of Louisiana as
they are between itself and members of the Negro race and any other
citizens of the State of Louisiana.

However, before going into the statistics which I have to present to
you, I believe that it would be fair for me to state that I am opposed
to the various bills presently pending before the Congress on civil-
rights legislation, and, in particular, H. R. 1151 and 2145.

My opposition to these bills is based upon the sincere conviction
that this legislation is unnecessary because of the fact that, insofar
as Louisiana is concerned, there has not been any deprivation of
civil rights regardless of any minority group.

One of the prime matters of importance to which I understand
civil rights relates is the question of voting and the denial of the
right to vote to certain individuals because of their race, creed, or
color.

Insofar as the State of Louisiana is concerned, we have no such
problems. The poll tax was wiped off of our books in 1934. In that
year the Louisiana Legislature substituted a mere registration in poll
books as a requirement for the payment of poll taxes. This is ex-
pressed in article 8, section 2 of the Louisiana Constitution of 1921,
and it reads as follows:

The right to vote at any election shall not be effected by any requirement for
payment of a poll tax or for registration in a pollbook in any form.

This article was amended and passed in its present form in 1940.
In 1936, this article was amended to allow establishment of a pro-
cedure by which a person employed outside the State could have
pollbooks signed on his behalf.

I would like to point out to the committee that since the year 1940
Louisiana has not required any payment of any type of poll tax or
for registration in any type of pollbook in any form.

The statutory provisions of Louisiana, with reference to domicile,
was amended at the last session of the legislature of Louisiana in
19b6, and a constitutional amendment was submitted and adopted by
thp people of Louisiana in which the minimum residence requirement
was reduced from 2 years to 1 year for out-of-State residents. The
residential requirement in a parish-similar to your counties-was
reduce to a minimum of 6 months. The residence requirements for
a ward was reduced from 6 months to 3 months.
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The enactment of these laws clearly shows that the State of Louisi-
ana hlas recognized the privilege of voting to be vested in all residents
of tie State, regardless of race, creed, or color. The residential re-
quiiements have been reduced to a minimum, in keeping with our
great t ansitional and expanding population.

The reason the Louisiana Legislature changed the residential re-
quirements within the State fiom 2 years to 1 was primarily because
of tie fact that Louisiana is experiencing a great industrial expan-
sion at the present time and we are receiving into our State many
people from the North, the East, and the Middle West, and this pro-
vision of law gives them the opportunity of voting within a year
aft~r residing in the State of Louisiana, without regard to race.

I sincerely believe that these regulations are more than reasonable
and are above the national average insofar as suffrage is concerned.

The total population of the State of Louisiana, according to the
1!951' ceniis. was 2,8i:3, 16, which was comprised of 1,796,548 Cauea-
sioii-. and the remainder of 886,968 was composed of nonwhites, a
ratio of mine than 2 to 1. Included in the nonwhite figure are a few
Inlm'ia. mientals, anld so forth of which by far the majoirty of
noillihite,- ie Negroes.

Ah of ( Octoberr 1950, theie was a total of 1,056,546 persons regis-
tered to N ,te in the State of Louisiana and eligible to vote in the
general election of November 1956. Of thee persons registered,
)03,959 ere registered as white and 152.3S7 were registered as

Negroes.
With further regard to the right of suffrage. the Constitution of

Louisiana, article s, section 5, provides-
Mr. KEATING. May I interrupt there

IMr. GREMIILLION. Yes, sir.
Mr. KEATING. Do you have an educational leqiiremient of some

nature in Louisiana in order to vote?
Mr. GRcMILLIOX. The requirement with reference to education pro-

vides they shall lie able to read anid nl ite and interpret one part of
the Constitution, of their choice.

Mr. KEATINo. One part of the United States Constitution?
Mr. GREMII.LION. Yes.
Mr. KEATING. And they can choose it?
Mr. GIREILLION. Oh yes. IIn other words, the registrar of voters

cannot say, "I want you to explain something" that is impossible to
explain. They have the right of choice insofar as concerns the section
or phrase of the Constitution they wish to interpret. They have their
own choice on that, and nothing is foreplanned or forewarned.

Mr. KEATINR Is that the only literacy test they are given?
Mr. GREMILLION. That is correct.
May I proceed, sir?
Mr. IKFATING. Yes.
Mr. GiE'tILIoNy. Tlii section of the Louislana constitution pro-

vides :
Any pelon lpoIe:ln the qnlllllh( atlionl for iotiniii prescribed by this constitu-

tion, who rmr lie denied lel initioi , shall lll.e the right to apply for relief to
the district colt having jlnrlslictlon ot civil causes for the parish in which heofter to iegistel Said court 'hall then try the case, giving it preference over
all other (c.ses, before a jii y of 12, 9 of v honl musIlt colleur to render a verdict.
This erdlct shall be a final deteiinnation of the caune The trial court may,ho ever. lanti one new trial by jury. In no cases shall any appeal lie or anyother . iu.! cxuii lc I li riht of appeal.
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Any duly qualified other of this State shall have the right to apply to the dl-
triet court to have stricken off any names illegally placed or standing on the
registration rolls of any parish within the jurisdiction of said court; such appli-
cation shall he tried by preference before a jury of 12. 9 of whom must concur
to find a verdict, and no appeal or right of review shall be granted to any party
to said cause, except the party whose name is stril kir from the registration rolls:
this appeal to be returnable to the court of appeal having jurisdiction of appeals
from such parish. The finding of said couit of appeal shall be final, and the
same shall not be reviewed by any other court. Such application and appeals
herein above provided for shall be without cost

The legislature shall provide for the prosecution of all persons charged with
illegal or fraudulent registration or voting or any other crime or offense against
the registration, or election, o1 primary election, laws

Mr. KELTING. Mr. Attorney General, referring to your Louisiana
statutes, is there a provision in other statutes that there is no right
of appeal to anl upper court ?

Mr. GREMILLIUN. Yes.
Mr. KEATING. It struck me as rather unusual, and I wondered

about it.
Mr. GREMILLION. I think the reason for that being in there is ac-

tually to protect the registrant, because, as you well know, a case could
be tied up for many years as a result of fruitless and futile appeals.
And that is really put into there, Mr. Keating, to protect the registered
voter.

The CII.\IRMAN. We have in our State, Mr. Gremnillion, which is the
State of New York, the right of appeal, and the appellate courts
expeditiously handle these voting cases. There is no reason for delay
in our State.

I just say that in passing.
Mr. GREMILLION. I understand that.
I would also like to point out that insofar as the laws of Louisiana

are concerned, with reference to an election contest, for instance, be-
fore the Democi atic Party or before the Republican Party, even for
that matter, there is no right of appeal there because Louisiana holds
that the question of the selection of nominees is strictly a political
question and not a legal question, and it is for the party to determine
who the nominees shall be. And there is actually no appeal from those
election contests.

The C(IAIRMAN. Would you say that the right to have one's name
placed back on the roll of voters or the right to have one's name not
stricken from the roll of voters is a political question ?

Mr. GREMILLIOX. No. I was just telling you about the primary laws
of the State. You asked me a question about the laws, and I was
explaining them to you.

There is one thing I would like to point out, Mr. Chairman, and
that is this:

In explaining this section of the Louisiana constitution, let me re-
mind you that the party affected has a right of appeal. You probably
did not understand that when I read it. The affected party has the
right of appeal.

Mr. KEATINO. Under that first paragraph
Mr. GREMrLLION. The second paragraph takes care of that, sir.
In other words, you did not understand, the whole section of the

constitution provides that, if one is denied the privilege of voting,
he has the right immediately, by preference over all other cases, to
relief. If someone takes his name off illegally, but such is the judg-
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ment of the court, he has the right to appeal. That is why I told you
a minute ago that this is definitely provided for people who may be
affected by discriminatory practices. That has been in our State con-
stitution since its adoption, and before 1921, in previous constitutions.

May I proceed, sir?
The CHAIRMAN. Surely.
Mr. GRaMILLION. With further regard to the registration of voters

Louisiana has laws on its statute books which secure to any individual
his right of franchise, as provided in the constitution of Louisiana, as
above quoted.

To keep this document from being overly verbose, permit me to say
that Louisiana has provisions for the challenging of any registered
voters. In brief, a challenge can be made to any registered voter for
any reason by any two bona fide registrants of the parish wherein the
voter resides.

When such a registrant is challenged, the registrar of voters is re-
quired, under the law, to forward a notice of the challenge, a complete
copy of the same, together with a form which the challenged regis-
trant has to execute by three bona fide voters registered in the same
parish to the effect that the challenged registrant is a bona fide resident
of that parish. This form is sent to the challenged registrant at the
time that the notice of challenge is sent.

If the challenged registrant does not appear within 10 days, the
registrar shall remove his name from the rolls. If, however, the
challenged registrant appears with three bona fide registered voters
to assert the authenticity of his residence in the parish before his
registrar of the voters, or deputy registrar, the challenge shall fail
and the voter's name shall remain on the rolls. See Louisiana Revised
Statutes of 1950, title 18, sections 132, 133, and 134.

As an indication that the State of Louisiana intends to recognize
the universal right of suffrage, we have adopted a system of permanent
registration with equity to all people.

The largest cities of Louisiana, such as New Orleans, Baton Rouge,
Shreveport, Lake (harles, Alexandria, and Monroe, and the parish
of Jefferson, have all installed the permanent registration system. I
believe that this is indicative of the fact that the right of suffrage
to all citizens in Louisiana is recognized and enforced.

We have State laws adequate to deal with the protection of a citizen's
right to vote. Louisiana Revised Statutes, chapter 18, section 231,
contains provisions for every parish in the State to adopt permanent
registration if they so desire. It is reliably estimated that two-thirds
of the voters of the State of Louisiana are now covered by permanent
registration.

To furthe r show that the rights of citizens have not been abridged
in the State of Louisiana, my State has installed a system of public
welfare, old-age assistance, and hospitalization, which we believe isan example to the Nation. There is certainly no discrimination among
its citizens as to these rights and benefits. For example:

The charity hospitals and nurseries of Louisiana admitted during
the 1953-54 year a total of 43,477 persons of the white race, of which19,557 were males and 23,920 were females. A total of 92,305 charitynonwhite persons were admitted, of which 30,605 were males and
57,456 were females.
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The charity hospital admission per 1,000 white males was 17.79
percent. The charity hospital admission per 1,000 for white females
were 21.86 percent, the total charity white hospital admission per
1,000 being 19.85 percent.

The charity hospital admission per 1,000 nonwhite males was 46.26
percent. The charity hospital admission per 1,000 for nonwhite fe-
males was 99.90 percent, the total nonwhite hospital admission per
1,000 being 77.13 percent.

The nurseries admission per 10,000 in the State-furnished nursery
service was 2.15 for whites.

The nurseries admission per 10,000 in the State-furnished nursery
service was 22.05 for nonwhites.

The total white admissions to mental institutions supported by the
State, as of January 31,1956, was 4,812.

The total nonwhite admissions to mental institutions supported by
the State, as of January 31, 1956, was 3,373.

The tubercular institutions supported by the State, as of Janu-
ary 31, 1956, had admitted 264 whites and 181 nonwhites.

I wish to emphasize that all of these facilities are charity, provided
by the taxpayers of the State of Louisiana.

As a further example, the Department of Welfare of the State of
Louisiana carried on its rolls, as of March 1956, a total of 120,389
persons who were receiving the old-age assistance; 66,093 were whites
and 54,296 were nonwhites.

The welfare department rolls carried, for March 1956, a total of
1,964 persons under its program for assistance to the blind; 733 of
these were white and 1,231 were nonwhite.

During this month the welfare department carried on its rolls 20,-
881 children under its program of aid to dependent children; 6,045
of these were white, and 13,936 were nonwhite.

For the same month, 14,016 persons were carried on the welfare
rolls under their disability assistance program; 6,600 of these were
white and 7,416 were nonwhite.

For the same month, the welfare program carried on its rolls under
its general assistance program 6,817 persons; 3,186 of these were white
and 3,631 were nonwhite.

The CHAIRMAN. Mr. Attorney General, I am reading from page 145
of the transcript of these hearings, where there was testimony given
as follows:

In Louisiana the white citizens councils have conducted a campaign to purge
,as many colored voters from the books as possible. In Monroe, La., representa-
tives of the councils have actually invaded the office of the registrar of voting for
the purpose of purging colored voters. The Assistant Attorney General in
charge of the Criminal Division of the Department of Justice testified in October
'1956 that over 3,000 voters had been illegally removed from the rolls of Ouachita
Parish, in which Monroe is located.

Would you care to comment on that, sir?
Mr. GREILmON. Yes.
I actually do not know anything officially, or nonofficially, about

the activities of the citizens council in my State. I am not a member,
and I actually do not know. But I do know that up at Monroe they
did have some difficulty with respect to voting. But that is definitely
not a general rule throughout the State, and I think that is more or
less an exception.
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Incidentally, the grand jury, the Federal grand jury, in Ouachita
Parish, where Monroe is located, has failed to return any indictments
whatsoever against any of these persons.

I might tell you that my office cooperated with the FBI in explain-
ing to them the law.

Mr. KEATING. Did you in any way resent the FBI coming in to
make that investigation?

Mr. GREMILLION. I did not.
Mr. KEATING. Did you think it was proper for them to do so?
Mr. GREMILLIOx. I do not actually believe it was necessary. I think

that the events which actually happened show that the investigation
was actually not necessary.

Now, there were several court orders up there which were very
burdensome on our registrars. One of them provided a registrar from
Mansfield, some two-hundred-some-odd miles away, to bring all his
records with respect to voting. It would be practically the same thing
as if a subpena had been issued by a court to this committee to move
everything.

The cooperation between the Government authorities in the Monroe
incident, in my personal opimon, was not indicative of the relations
that should exist between the Federal Government and the State of
Louisiana.

Mr. KEATING. Have those names been put back on the rolls?
Mr. GREMILLION. About 99 percent of them are back on the rolls,

Mr. Keating. That was under the provisions of the law which I read
to you from page 2 of my statement.

The CHAIRMAN. If those names have been put back, it seems to me
that somebody had certainly run afoul of the law by purging those
names. Was there any action taken against these individuals who
did that

Mr. GREMILLION. No.
Mr. KEA.TIXG. Has that happened in other parishes
Mr GnEMaILLrIO. Oh, yes.
Let me explain to you about Louisiana.
My registration could be challenged by two people. They could

come in and challenge my registration.
Mr. KEATING. But has there been wholesale purging in other

parishes?
Mr. GREMILLION. NO.
Mr. KEATING. Is that the only incident ?
Mr. GREMILLION. That is thle only incident that I know of. And

about 99 percent of those are back on the books as a result of Lou-
isiana's laws, which I read to you a minute ago, which was the Revised
Statute of 1950, title 18, sections 132, 133, and 134.

The CHArRIRAN. Were those names replaced as a result of activity
on the part of your office?

Mr. GREMILLION. No. My office actually had nothing to do with it.
But it is up to the registrant to avail himself of the provisions of
the law.

However, I did publicize these laws, because in opinions which I
issued, copies of which I gave to the FBI, I sent every registrar of
votes in the State of Louisiana an official interpretation as to the
requirements to put those people back on the rolls. So I think I did
help.
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Mr. KEATING. Were they put back before the FBI got there?
Mr. GREMILION. Most of them were, Mr. Keating; very definitely.
Mr. KEATING. After it was announced that the FBI was coming,

they put them back?
Mr. GREMLMON. No. The FBI had nothing to do with putting

them back. As a matter of fact, insofar as public reaction was con-
cerned, it might have hurt. It positively did hurt.

Mr. KEATING. Who was it that put them back ?
Mr. GREILmON. The provisions of the law.
Mr. KEATING. We try not to be naive on this committee.
If there are 3,000 names taken off the rolls, and they purged that

number off the rolls, there was some pressure from some source to
put those names back; the registrar just did not get religion overnight.

Mr. GREMILLION. No; it is just the law. You see, you can have
your name removed. I mean you cannot have your name removed
if you do what the registrar of voters tells you to do. And if any
person fails to appear and bring in three bona fide registered voters
to verify that he lives in that parish, his name will never be removed.
And these individuals were removed solely because of the fact that
they failed to appear.

Mr. KEATING. How did they get back?
Mr. GREmaMLON. They came and registered. They came and reg-

istered.
Mr. KEATING. And it was all a voluntary act on the part of the

registrar; there was no concerted effort to take these names off the
rolls?

Mr. GREaMILON. Well, I am not trying to be naive with you gentle-
men, either, but I actually believe that these people went back on the
rolls because of their voluntary actions. They were only removed
because they failed to comply with the law, and they were put back
on as a result of reregistration.

The CHAIRMAN. Why were their names stricken in the first place?
Mr. GREM mON. Because of improper registration.
Our law provides, revised statutes, title 18, section 32, you have a

form to fill out which says:
"I am a citizen of the United States and the State of Louisiana."
And you have to state your name, your residence, your parish, how

long you have lived there, and so forth. It is a printed form.
Mr. KEATING. Were all 3,000 of those voters nonwhites?
Mr. GREMILU ON. They were Negroes, absolutely. There were some

whites, but the majority of them were Negroes.
Mr. KEATING. Do you attach any significance to the fact that there

were 3,000 in 1 fell swoop of Negroes, or near that number ?
Mr. GREMILLION. I think, Mr. Keating, that very probably the

reason for it was the activities of the citizens council. But that is not
official action of the State of Louisiana.

TWhat I am trying to show you is that we have laws that put them
bkk on the books.

The CHAIRMAN. I am sure nobody charges the State officially with
doing that. That is the farthest thing from our minds.

'Mr. GREMHLMON. I mentioned the White Citizens Council. Let me
emphasize that in the Monroe matter there were no indictments issued
by the Federal grand jury, and the challenges evidently failed.
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Mr. KEATING. How many members of the Federal grand jury were
members of the White Citizens Council?

Mr. GREMILLION. I have no way of knowing that. That was a
grand jury of about, I think 35 people were sworn for grand jury
service at one particular time.

Mr. KEATING. How large an organization is the White Citizens
Council in Louisiana?

Mr. GREMILLION. Mr. Keating, I have no idea; I cannot tell you.
If I knew, I certainly would tell you, but I do not know; I actually
do not know.

Mr. KEATING. Are they registered with the State in any way as an
organization?

Mr. GREMILLION. Yes, they have filed a membership list with the
Secretary of State, as our statutes so provide.

May I continue?
The CHAIRMAN. Yes, certainly.
Mr. GREMILLION. Mr. Dalton, one of my assistants here, advises

me on something that we were talking about in the Ouachita matter,
the Monroe matter, and I want to remind the committee of this: that
there were two grand juries that investigated these alleged discrepan-
cies or purging of the rolls.

The first did not return any indictments, then the second one was
convened, with Mr. St. John Barrett-I believe his name was-assist-
ing, an assistant United States attorney general sent down from
Washington. So that grand jury also failed to send down any indict-
ments.

So let me remind you this matter was investigated by two Federal
grand juries.

There is another right with which I believe this committee is
vitally concerned, and that is the right to jury service. The con-
stitution of Louisiana has not made any exceptions, with reference
to jury duty, insofar as race, creed, or color is concerned. Negroes
have consistently served for the last 20 years on Federal juries and on
juries in State district courts within the State of Louisiana.

Members of the Negro race have also served as members of grand
juries in the various parishes in Louisiana. I know this is a per-
sonal fact, because, as assistant district attorney of the parish of
East Baton Rouge from 1952 through 1955, we had from 2 to 3 mem-
bers of the Negro race on every grand jury that sat during the 3%/
years that I served as assistant district attorney in the parish of East
Baton Rouge.

I have tried many criminal cases on which members of the Negro
race sat as members of the venire and who were actually selected
as members of the petit jury. This is likewise true of the other
parishes in the State of Louisiana.

I regret that I have to burden this committee with figures of
benefits, old-age assistance, voting, and jury service from our States,
but I beheve that they are essential to your deliberations.

It is a matter of pride with the State of Louisiana that we have
accomplished so much without Federal intervention. It is indicative
of the fact that Louisiana recognizes its obligation to assist all of itscitizens and that Louisiana has preserved the doctrine of States rights
and protected and perpetuated to all of its citizens the civil rights to
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which they are due, and which we have given to all citizens, and on
this score we are ahead of you.

I believe that our sister States of the South, if given the time and
opportunity, will likewise progress to the extent that we have
progressed. This proposed legisaltion would circumvent the normal
and ineivtable flow of progress which has been made and which will
be made. People can only progress as long as progress exists in
their hearts. No legisaltion can force progress, nor can fear or intimi-
dation advance progress.

A myriad ofbills relating to civil rights is before this committee
and it is my belief that the bills are basically designed to bypass the
State courts of Louisiana and, for that matter, the State courts of all
of the United States.

Louisiana, with all sincerity, and with our fundamental belief of
States rights, will resist with all her might, within the law, any en-
croachment on the State or States with respect to the various civil
rights bills.

The CHAIRMAN. What do you mean by "with all her might within
the law"?

Mr. GREMILLION. With complete determination, and with every
facility available.

Civil rights bills, insofar as they relate to Louisiana, are not neces-
sary. The courts in Louisiana, both State and Federal, have done an
extraordinarily good job in protecting the basic rights of all people,
and, therefore, it would seem to us that many of these bills are in-
spired by passion; intense feeling of many such organizations as the
NAACP, and so forth.

The Washington, D. C., newspaper, the Evening Star, on Monday,
February 11, 1957, carries a story headlining "The American Com-
munist Party Promised Full Participation m the Support of All
Sides, Antisegregation Movement in the South."

I have attached this article to my statement:
Mr. KEATING. What has that to do with this hearing?
Mr. GREMILION. It has plenty to do with this hearing, in my

opinion.
If the Communist Party is going to come into the South or any-

where in the United States to influence bad racial relations, we want no
part of it.

Mr. KREATNG. What does it have to do with the civil rights bills?
You are not associating the authors of these bills with the Communist
Party, are you 9

Mr. GREMIHLON. Absolutely not. I am showing you the tempo, the
criticism that we in the South are being subjected to as a result of this
particular article. It shows the feeling, it shows the passion which
certain individuals are trying to put into these particular hearings for
their own particular benefit.

Please understand, I have no reference to any Member of the Con-
gress or any member of this committee.

Mr. KEATING. We have not had any Communist witness before us, so
far as I know, on either side.

Mr. GREILLION. This is the first meeting that the Communist Party
in America held in 7 years, and certainly if they have made a
declaration that they are going to take part in an antisegregation move
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in the South, I think the committee ought to be aware of it, because we
want to eliminate every device that stirs up racial hate, because the
only thing that it does is lead to trouble, and that is why I attach this
article to my statement, sir.

Mr. ROGERS. Did you see the article which stated what Mr. Roy
Wilkins, of the NAACP, said about this resolution?

Mr. GREMILLION. No, I did not. But I did read a newspaper article
about Roy Wilkins, condemning the President because he is not push-
ing the civil rights legislation.

I also read another article, by a Negro leader in the South, who
condemned the President because he refused to visit the South and
personally put his moral weight of his office against the breakdown
of law and order.

I do not think those statements are certainly helping the situation
or are indicative of good race relations in any place.

Mr. ROGERS. The reason I asked the question is that I thought I read
in the same Washington Star a denial by Roy Wilkins that the
NAACP had any connection with, did not want the assistance of, the
Communist Party. I just wondered if you saw that in the same paper.

Mr. GREILLION. No; I did not.
I am not trying to associate per se the American Communist Party

with the NAACP either; let me have that thoroughly understood.
But the NAACP has been very active in stirring up integration in the
State of Louisiana, and that has been resentful to quite a few of our
citizens, including members of the Negro race, and we wish to eliminate
that as much as possible.

The CHAIRMAN. Mr. Attorney General, I am very happy to note in
your statement that your State has done an extraordinarily good job in
protecting the basic rights of all people. May I ask:

Has t here been integration in your public schools?
Mr. GREMILLION. Not as yet, no.
The CHAIRMAN. How far have you gone ? Tell us a little bit about

the situation in your State.
Mr. GREMILLION. In the State of Louisiana we have integration of

both the races in some of our higher institution- of learning. This
has been done, of course, as a result of court orders. All of the uni-
versities and colleges have resisted it.

We have no integration in our schools at this time. There are about
5 or 6 cases pending in the courts, which will probably be decided in the
very near future.

But I want to go on record, as far as my State i; concerned, that of
course we are for segregation in the schools. We believe in it, it is our
heritage, we have been raised that way.

And of course, we certainly are going to comply with the Supreme
Court decision. Our legislature passed several laws recently in which
the consent of the State was withdrawn to the suit. although the con-
stitutionahlty of those suits is now pending.

But I want to say that we have in Louisiana operated for years
under the doctrine of separate but equal facilities, as laid down, as
you well know, by Pleasy versus Ferguson, which of course has been
repudiated. But we have excellent educational facilities for the
Negroes. We have at least five major colleges -and all of them are
State-supported by the taxpayers. We even have a separate law
school out at Southern University in Baton Rouge for the Negroes.
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And I do not believe that, as far as the State of Louisiana is con-
cerned, that any Negro is suffering for a lack of education as a result
of the taxpayer dollar.

The CHAIRMAN. The Supreme Court has indicated that "separate
but equal" is not "equal protection under the law."

Mr. GREMILLION. I know that, sir.
The CHAIRMAN. That is why I am asking questions about education.
Do you say there has been a fair degree of integration in the univer-

sities?
Mr. GREMILLION. No. I say there has been some, but not much.

SThe CHAIRMAN. How do you intend to implement the decision of
the Supreme Court? Is your State actively going about integrating?

Mr. GREsLLs.o. No.
The CHAIRMAN. Are you just going to do it when you are forced

to do so, after you have gone through the United States district court?
Mr. GREMILLION. That is correct.
The CHAIRMAN. And you are willing to suffer these injunctive

decrees?
Mr. GREILLION. Apparently that is the policy of our legislature.
The CHAIRMAN. Is that not a defiance of the Supreme Court deci-

sion, if you require every school to go to court?
Mr. GREMILLION. Mr. Celler, we have not defied the Supreme Court

decision. The Supreme Court had not told us to integrate as of this
time. The Supreme Court in its decision said it is a denial of equal
protection under the law. But we have not been ordered to integrate
as of this time.

Of course, when we are told to do so, if we are told to, certainly
we will do it.

The CHAIRMAN. You are really morally told to do so when you have
one decision. You are asking for hundreds of decisions now.

Mr. GREMInLMN. As a matter of law, I differ with you about a
moral directive becoming a judgment of the court. I do not think
there is any such thing as a moral judgment.

The CHAIRMAN. What must we do, as Members of Congress, when
we have a Supreme Court decision which enjoins you in general to
provide for equality? And "separate but equal" is not equality.
What must we do? Must we just wait until Louisiana and all the
Other States have had brought against them various injunctive decrees
Which might take years and years ?

h" That is not a very healthy situation.N Then you have situations where injunctions have been granted in
ne part of the State and not yet granted in another part of the State.
here you will have worse confusion compounded in your own State,

will you not ?
Mr. GREMILLION. No, absolutely not.
You say what must you do. I can tell you in just a few words:
Leave us alone; we know how to run own own business.
The CHAIRMAN. We have enjoined upon us also the need for imple-

menting the Constitution, and especially as interpreted by the Su-
preme Court.

Mr. KEATING. We are trying to relieve you of some lhaid work
here. If you are faced with lawsuits on the part of people who are
denied equal protection under the law, you are going to be a very
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busy fellow running around Louisiana defending all these cases.
We aie trying to help you.

Mr. GREILLION. Mr. Keating, as far as Louisiana is concerned-
and I say this with complete respect-thank you for your help. but
let us handle our own situation. Let each State administer its own
affairs.

Of course, basically, all of this comes back to a new philosophy of
life that is actually transforming the social progress in the United
States. I admit that particular fact.

Some day, if the decision of the Supreme Court stands, let us
bear in mind that Pleasy versus Ferguson was the law of our land
for years and years, and we lived under that. We lived under that
in every State in the Union, and it was changed by the Supreme
Court. There may be a day when we will come back to that situ-
ation. We may be able, and the people may say in years to come
that they are not satisfied with integration.

I read the subcommittee report on the results of integration in
Washington, D. C., and one fact came out of there which impressed
me-and I believe you will agree with me on this. Mr. Chairman-
and that was this: that they did agree that the Negro race was not
ready to accept integration in schools at this particular time; they
were not ready for it or prepared for it, no more than were the white
people.

So I say again it comes back, in our minds, to a question of States
rights, which flows from the Constitution.

I do not want to be hypocritical about the Constitution.
If we are going to recognize States rights, let us continue to do

it, let us eliminate a conflict, and give us the right and the authority
to handle our own situation insofar as education is concerned. Let
us not preempt the Federal Government into another field.

The CHAIRMAN. Mr. Gremillion, I admire your frankness. You
have been extremely frank and honest in your replies, and that is
what we want. But I wonder whether or not, in your argument for
States rights and for Louisiana, whether you are not flouting the
will of the Supreme Court in your requiring all this multiplicity of
suits to be started before you will have integration with what the
Supreme Court designates as "deliberate speed."

Mr. GREMILLION. I again tell you my reply to that is simply this:
That I do not believe the State of Louisiana is defying the Supreme
Court. Very probably they will say in one of these suits that vou
have to do so and so, and when the Supreme Court does it, we will have
to do it.

Mr. KEATINC. Let me put a case to you. Say that John Jones, a
Negro person, through his guardian, brings an action against the
Baton Rouge School District No. 5, demanding the right to go to that
school. Assume he lives in that area and demands the right to go to
that school, and the court holds that he has that right under the
Supreme Court decision. Then an appeal is taken and it is carried all
the way to the Supreme Court and his right is sustained.

Now, then, you would advise that school district to admit him,
would you not?

Mr. GREMILLION. Yes. And there is such a case pending now. in
the Fifth Circuit Court of Appeals.
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Mr. KEATIGN. Would you advise that school to admit just that one
Negro, or would you advise them to admit any Negro pupil who was
otherwise qualified and who wanted to go to that school.

Mr. GREMILLION. My advice to them would be to obey the law.
Mr. KEATINO. And only in that one case?
Mr. GREMnILION. Well, I don't know about that.
Mr. KEATING. That is pinning it down to a narrower point than

what the chairman has been referring to here by the Supreme Court
decision.

I am sure that you get my point. Obviously, it is of interest to
this committee to know what the policy of Louisiana would be in such
a case, and I agree with you that, under the Supreme Court decision-
and it has been left to the Federal district courts in the various areas
throughout the country-you might feel that way. But are those
States who control those school districts, or are the school districts,
going to require that every single Negro pupil who is otherwise en-
titled to go to that school must bring an action in the courts in order
to assert his right ?

Or if one pupil brings the action, are they going to say, "Well, this
pupil has established this as the law, and from here on out that par-
ticular school district, at least, must admit any otherwise qualified
Negro student"?

Mr. GREMILLION. Let me answer your question. If you give me just
a second, I think I can answer your question.

In the first place, I believe that the courts should settle the matter,
and whatever directive a court places on a school district will cer-
tainly have to be obeyed. But the question of individual suits such
as you mentioned will certainly be out of the question, because once
these school districts are told to integrate, they are going to have to do
it. But there definitely will not be a multiplicity of suits such as you
are referring to.

There is something else that you have to think of in this case. In-
tegration involves millions of people, and it involves millions of
problems.

We have laws on our statute books, we have constitutional provisions
on our statute books. I do not know whether they conflict with the
Supreme Court's idea. That is why I say that we have to obey our
State laws, and until those State laws are modified or changed as a
result of the court decisions, we will then be able to integrate.

The CHAIRMAN. Let me interrupt you at this point.
Mr. GREMLIjoN. Yes, sir.
The CHAIRMAN. I would be willing, personally, to declare a sort

of moratorium if we could get a pledge from your State and from
other States similarly situated that they would repeal all their segre-

ation laws. If you did that, we would have no need to go through
is cumbersome procedure and we would have no need to pass civil

tights bills.
Do you follow me?
Mr. GREMILLION. Yes, I follow you.
Mr. KEATING. I do not know what kind of moratorium the chairman

has in mind, but it seems to me more likely it would be in the nature
of a millennium. I do not think it is practical, as a matter of fact.

The CHAIRMAN. Probably not.
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But the point I want to make is that if you would repeal your
segregation laws, then I do not think we would have the problem.

Mr. GREMILLION. I believe that the only one that could answer that
would be the people of Louisiana, although I like your idea very
much. And I say quite frankly I believe that, :s far as the people

of Louisiana are concerned, if we were let alone, if we were not inter-
fered with, I believe that we could continue to take care of our
problems.

Such an idea as you suggest would be marvelous. But I doubt the
practicality of it because I think you have so many forces coming
into the picture and so many pressure groups coming into the picture
that it would be a question of the impracticality of it.

However, I do like it and I admire you for your views, M r. Chair-
man.

Mr. KEATING. We like the chairman up in our State, but we do not
want you Louislanians to take him over down there in Louisiana.

I would like to pursue a little this point that I made.
I would judge, from the first part of your answer to my question,

in which you said that there was not likely to be such a multiplicity of
suits as my question had envisioned, would lead you to conclude that.
barring some very unusual circumstances in this supposititious case
that I put to you, of John Jones, as to a particular school district,
that after he had won his case, if and after lie had won his case, that
school district, at least that district, would integrate.

Am I going too far when I a-k that ?
Mr. GREMILLION. Mi. Keatnmg, all of those actions are class actions,

and the now famous words, "others so similarly situated," would
certainly apply, and all of them are brought as class actions. So
that would eliminate it.

Mr. KEArTING. Let me pursue that one step further.
If the individual involved in the class action brought such a pro-

ceeding against school district No. 5 at Baton Rouge, and they were,
of course, to integrate, would there be any disposition on the part of
Louisiana to advise districts 4, 3, and 2 also to integrate as a result
of that?

Mr. GiRaMILLION. That would depend upon the court judgment.
But I believe that from the way the Federal courts have been render-
ing these judgments, that such a judgment would apply to all of the
schools of the State of Louisiana. It would definitely apply.

The CHAIRMAN. TO all the schools, or just in the Federal district?
Mr. GREIILLION. I am sure that such a judgment would apply to

all schools.
Mr. KEATING. In the ca-e that you say is now pending-I believe

you said in the circuit court-is that class action ?
Mr. GREMILLION. Yes.

Mr. KiEATINo. And does it seek to integrate all schools, or a par-ticular school?
Mr. GREMILLION. There is one case from Orleans Parish, which hasa separate system.
There is one case from the Parish of St. Helena, and there is one

pending in Baton Rouge.
Of course, I do not know what the court is going to do, but I would

venture to say that, presuming and assuming that a judgment wasrendered declaring these segregation laws unconstitutional, that it
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would affect all of the school districts in the State of Louisiana; it
would certainly have to.

The CHAIRMAN. One case is all that might be necessary
Mr. GREMILLION. I will have to agree with you on that. Yes.
Mr. KEATING. That is very interesting.
Mr. GREMILLION. I want to clear up something; I do not want to

be misunderstood.
A minute ago I said I agreed with your proposal, and so forth.

But I agree with it completely to let us, the State of Louisiana, in
that agreement, handle our affairs as we see fit. I further make that
plain.

Mr. ROGERs. I wanted to ask this question:
I believe you stated that if, for example, the Supreme Court stands

firm in its decision heretofore made, and these cases are pending, the
three separate cases, that if those decisions stood, that then you would
construe that to mean that the schools, as far as the court is concerned,
that all school district would be integrated, so to speak?

Is that your answer?
Mr. GREMILuON. I personally believe that that would be the effect

of such a decision; yes.
Mr. ROGERS. Now let us take an example of some county that is not

affected by this lawsuit.
Mr. GREMILION. You misunderstand me, Mr. Rogers.
I am telling you that I believe when the fifth circuit court of appeals

rendered the decision in the Orleans case, that affected every school
board in the State of Louisiana.

Mr. ROGERS. Therefore, it would affect every school board in the
State of Louisiana.

Now let us take some school board that was not a party to this action,
and suppose that they refused to go ahead with integration; could you
cite them for contempt of court in not living up to this court decree?

Mr. GREMILLION. I cannot answer that question because I do not
think there is any such authority.

In the first place, you are assuming that somebody in Louisiana is
going to violate a law, or you are assuming that they are going to try
to defy an edict of the court.

I do not believe our people are that kind of people.
But I cannot answer that because I do not know what the people of

Louisiana are going to do, no more than I know what the people of
Florida or Mississippi or Tennessee are asking to do.

Mr. ROGERS. The point I am trying to get to is what method would
the court have to enforce this decree to a school district which is not
a party to this particular suit?

What legal method could they adopt?
SMr. GEMILLION. The court would certainly have its powers of con-

tempt, just like it did in the Tennessee case.
' Mr. ROGERS. Yes. But these parties are not parties.
Mr. GnREMLLON. What parties?
Mr. RooGs. The ones that are not a party to this suit.
Mr. GREM n ox. I think your question is a moot question, Mr.

-dgers.
S" Mr. RoGERs. No. Now, the Louisiana law, as I understand it, now
permits segregation; does it not ?

88886-57--64
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Mr. GREMILLION. Yes.
Mr. ROGERS. And according to your testimony it is not likely that

the people of Louisiana are going to direct their legislation to repeal
those laws.

Mr. GREMILLION. Correct.
Mr. ROGERS. Now, if this decree of the Supreme Court is to become

effective throughout the State of Louisiana what is the machinery
for the enforcement of this decree in the State of Louisiana to any
schoolboard or any school district that is not a party to these particular
suits?

Mr. GREMILLION. Well, I do not think that there is any particular
positive law that would avail such a situation as you suggest, and I do
not believe that this particular legislation will do it either.

Mr. ROGERS. No.
Mr. GREMILLION. You cannot cite for contempt people who are not

a party to the court action.
Mr. ROGERS. They may do that in Tennessee.
Mr. GREMILLION. Yes; but it is not legal, and they are trying to get

rid of it, I understand. I volunteered to defend them. I was one
of the parties who offered to defend them. The cases have been passed
and I venture to say I doubt it will ever come up.

Mr. ROGERS. The point 1 am getting at is that there was a contempt
proceeding instituted in that case. If the school districts in the
respective parishes of Louisiana do not integrate, then how is anybody
going to integrate?

Mr. GREMILLION. They just have to file a suit against them, that is
all. That is what the courts are for.

Mr. ROGERS. In other words, the only way they could do it would
be to file a suit against each individual one, each district.

Mr. GREMILLION. That is correct.
Mr. ROGERS. That having been accomplished, then if there was a

Violation by party, not a defendant in that particular district, the
court then would be powerless to bring them in and cite them for
contempt because they are not a party to the action.

Mr. GREMILLION. That is true, Mr. Rogers, but the same thing is
true with every other law. You cannot convict a man without a
hearing. You cannot convict a person without a trial. I do not
believe that this legislation or any other legislation is going to cure
all of those problems.

Mr. ROGERS. I know. But as far as this legislation is concerned, it
has nothing to do with the integration.

Mr. GREMILLION. That is correct.
Mr. ROGERS. Mr. Keating has three objectives. One is to set up

the Commission. One is to grant the injunction for violation of
certain statutes. And the other is to permit the Attorney General
to move in in election. That is about all there is to Mr. Keating's bill.

But the Commisison is to make a study and, of course, we are con-
fronted with the proposition as to whether or not it is necessary to
make the study and some testimony has been given to the effect that
we have this problem, which we must solve.

What I am trying to find out from you is what is the best way that
it can be met without investigations by this Commission to ascertain
the true facts and circumstances.
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Mr. GREMILmLON. Well, I actually believe, if there has to be some
relief on it, Mr. Rogers, I think that a Commission to study these
problems would be most likely the best solution, rather than positive
enactment of laws at these particular times, because you have problems
that we probably are not even discussing or do not even think about
at this particular moment that are going to come up. And I actually
believe that if some relief is to be sought or if it is necessary, that
the Commission's idea of studying it would probably be able to get
to the meat of the thing and the solution of it a lot quicker than a
trial and error method.

The CHAIRMAN. Are you in favor of the Commission?
Mr. GREaMLMON. Not under the present bill, no; not with the

powers that it has at the particular moment, but I would be in favor
of the Commission to study the matter and make recommendations
to the Congress.

The CHAIRMAN. That is all this Commission does.
Mr. GaEMILJON. Well, then, I would be in favor of such a com-

mission; yes. But that is not what Mr. Rogers-I do not think that
Mr. Rogers said that, though.

Mr. ROGERS. You and I as lawyers recognize the Supreme Court
decision in 1954 made some judgemade law as we refer to it as lawyers.

Mr. GPREnLUON. That is correct; yes, sir.
Mr. ROGERS. And as they made it they presented a problem. That

problem is how was this judgemade decree to be carried out because,
as you indicate, and I think as all lawyers know, once the Supreme
Court of the United States speaks, until they speak in a different
vein, that is the law of the land. Now we have a law of the land set
up by this judgemade law.

How to best enforce the judgmade law is a problem that we
are confronted with many times, particularly this committee, and we
are anxious to find out what is the best method to approach and solve
that problem.

Mr. GREMaLLIO. I understand what you are getting at, but now,
as I understand this thing, we are talking about integration-

Mr. ROGERS. Yes.
Mr. GREMILION. In the educational field, and I do not think that

that actually relates to these bills.
Mr. ROGERs. No; only-
Mr. GREMILLION. So we are really talking about two different

things. But such a commission, as is proposed by Mr. Keating-and
I talked to Congressman Willis, from Louisiana, about this, and I
understand that it is his idea that if you are going to appoint a com-
mission to study the problem, go ahead and do it, but omit the other
parts of the bill. And I will tell you quite frankly if you are going
to set up a commission to do so, do it, and let's look into the problem
and see what can be done.

Mr. ROGERS. Thank you.
1 The CHAIRMAN. Mr. Attorney General, we have two more wit-
iesses now. It is 4 o'clock. You have not finished reading your
tatement.

Mr. GREmLON. I have the balance of my statement. I never did
get a chance to read it. We went off on integration. It will only
take me a minute. I would like to finish it if you don't mind.
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The CHAIRMAN. You go ahead. Suppose you finish it. We will
not question you until you have completed it.

Mr. GREMILLION. I understand that there have been many able
State and National officers who have preceded me to this witness
stand. These witnesses, from the accounts of the press which I have
read, have voted most of the law and many of the facts pertinent to
this legislation. I would only be repetitious and it would border on
boredom to reenunciate these statements now. For that reason, I am
refraining from a discussion on the law of States rights and upon
the principles in which we sincerely believe. I know that you are
aware of this.

I thought that it would be useful to this conunittee for me to show
that the State of Louisiana, since the Civil War, has recognized the
responsibility that it has for every citizen and that it has ably pro-
vided for equal protection for all of its citizens. This has been done
without the necessity of Federal intervention, which has not been
necessary. If these principles and ideas, such as we have developed,
are allowed to develop in their own course and without Federal inter-
ference, their permanency will be insured.

In summary, I would like to state to the members of the committee
that this proposed legislation is unnecessary and would prove a
burden on the people of Louisiana, because-

1. All citizens have unrestricted privileges to vote and to partic-
ipate in the governmental affairs of Louisiana.

2. All citizens in Louisiana enjoy unexcelled advantages, such as
charity hospitals, charity ambulances, and welfare benefits which is
not surpassed by any State in this Nation.

:. Educational benefits to all races are not excelled by any State.
4. Participation in government service, whether it be grand jury,

petit jury, or service on the school boards in the various districts of
the State, has not been denied to anyone.

Therefore, I can with all good conscience say that Louisiana does
not need this legislation and does not care to accept the inherent
dangers to its citizens that this proposed law contains.

I will be happy to answer any questions that the committee might
see fit to ask me.

And I thank you so much for hearing me.
Now, may I make 1 or 2 more comments ?
Please do not attach too much significance to this Monroe affair in

Ouachita Parish about which you already received testimony. An oc-
currence like that is typical in any State where political battles are
involved. I personnaly know that that was a fight between 2 candi-
dates in the mayor's race, and 1 candidate had the Negro votes and
the other used this means of getting them off until that election was
held. I regret that that had to happen. But do not judge the State
of Louisiana by it. It could happen in any other State in the Union
where you have politics. See what Imean

The CHAIRMAN. Yes,sir.
Mr. GREaMILLION. So do not pay any attention to that Monroe affair.

That is strictly politics, and that is why the people are back on the
rolls there today.

There were a lot of white people knocked off those rolls. When you
questioned me about it I forgot it at the time. On the very day of the
election, I had a call from the registrar of voters in Monroe about it.
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All these were white people. They lived in a small area outside the
city limits, voting for the parish.
. Incidentally, my side lost. There were about 200 affected by the

above incident. That was nothing but a local political battle that
could happen in any State of the Union. Thta is not typical of voting
rights in the State of Louisiana.

Also, in the Monroe affair there were two suits filed against the
registrar of voters in the Federal Court. Both have been dismissed.
The Federal judge down there upheld the action of the registrar of
voters as being within the law.

Any other questions you have, gentlemen ?
The CHAIRMAN. I guess not.
We thank you for your very frank, forthright, as well as forceful

statement.
Mr. GREMILLION. Thank you, Mr. Chairman. It has been a pleas-

ureto be here.
The CHAIRMAN. We like to have men like you before us.
Mr. GREMILLION. Thank you, sir.
The CHAIRMAN. The Chair wants to anounce the unavoidable ab-

sence of our colleague, Mr. Ed Willis, who is presently engaged out
of the City in work on the Un-American Activities Committee and
therefore cannot be present.

Our next witness is a distinguished representative from Alabama,
Mr. George W. Andrews.

STATEMENT OF HON. GEORGE W. ANDREWS, MEMBER OF THE
HOUSE OF REPRESENTATIVES FROM THE THIRD CONGRESSIONAL
DISTRICT OF THE STATE OF ALABAMA

Mr. ANDREWS. Mr. Chairman and members of the committee, I want
to thank you for the opportunity you have given me to appear before
you and to express my opposition to the pending bill known as the
civil rights bill.

I have had the pleasure of representing the Third District of Ala-
bama in Congress since 1944.

As you know the Negro race is very populous in the State of Ala-
bama. The 1950 census shows that the total white population was
2,079,591; the colored population was 979,617.

Now the majority of those Negroes live in south Alabama. The
ratio is much greater in south Alabama than north Alabama.

I have lived in Alabama all my life. I do not recall any racial
trouble in Alabama until after the Supreme Court decision of 1954.

I frankly can see no good that will be served by these bills if they
Become the law.

SWe have counties in Alabama, Mr. Chairman, where the Negro race
outnumbers the white 4 and 5 to one.

*Now you talk about integrating schools. Our people do not think
it &n be done and we do not plan to integrate.

This question has worried me a long time, as I stated a minute ago,
and last year I offered a bill in Congress which came to this com-
mittee and on which hearings were never held, which in my opinion
would give us the relief that we need in Alabama far more than the
so-cilled civil rights bills will do.
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We have a tremendous problem down there and any interference
from Washington adds to that problem. I introduced a bill last
year and reintroduced it on Monday of this week. That bill is before
your committee now. It is H. R. 4672. And it provides for the
creation of new commission in Government to be known as the
Human Resettlement Commission. It is patterned after the Dis-
placed Persons Commission bill.

It simply provides this: That three Commissioners will be ap-
pointed by the President and confirmed by the Senate: that regional
and district offices will be set up; and that any person who appears
before the Commission or officers of the Commission and proves to
the satisfaction of that Commission, first, that he is a worker, that
he is a man who has a reputation of working, and second, that he is
unhappy with local laws, customs, or traditions existing in the State
where he then resides, will be eligible for a long-term low interest
rate Government loan in an amount sufficient to move himself and
his family to any State of his choice and it will be the duty of the
Commission to assist him in deciding where he shall move.

The CHAIRMAN. Would that not have a very deleterious effect upon
Alabama in that you would lose many of your workers?

Mr. ANDREWS. No. sir; I do not think so.
The CHAIRMAN. For the industrial advance of your State.
Mr. ANDREws. As a matter of fact, very few would take advantage

of the provisions of the bill.
Mr. KEATING. On the contrary, after the nice things the attorney

general of Louisiana said about our chairman, they might be moving
all of Louisiana to Brooklyn.

Mr. ANDREWS I would like to send him some.
The CHAIRMAN. I do not mind them. I would accept them, if you

send them, provided they are all workers and not shirkers. We will
welcome them.

Mr. ANDREWS. Mr. Chairman, let me sav one further word in con-
nection with this bill. You asked if they would all leave. I say
very few of them would leave.

The CHAIRMAN. That would be an advantage to you, then ?
Mr. ANDREWS. All right. I have in mind a county in Alabama

where the ratio is 5 to 1 colored. There are only 5 schools in that
county, white schools; there are 34 colored schools.

Now the figures from the superintendent of education in that
county show that the Negro teachers receive more per capita than
do the white teachers because more of them have their master's degrees.
The figures of that county show that the Negroes contribute 2 percent
of the tax dollar that supports those schools and yet the cost of oper-
ating those Negro schools is 76 percent of the tax dollar.

I think that you could go through that county with the best investi-
gative team in America today looking for people, whether white or
colored, who are unhappy with the local laws, customs, and traditions
of that State and that county, and I do not think you would find a
handful.

But, if you found a Negro who had children and who was unhappy
living down in Alabama because of the fact that his children could not
go to a white school and you gave him ways and means of leaving there
and coing someplace up in New York, or out in California, or out in
the State of Washington, where he could send his children to school
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with the white children-and the only reason he does not leave today
he does not have ways and means to leaving, and if you had this Com-
mision who would assist him and lend him the money, you would do
both races a great service.

I would like to point out to you that the percentage of Negroes down
South is entirely out of proportion of what it should be in America.

Here are the figures for the State of New Hampshire for 1950, fur-
nished me by the Legislative Refenrence Division of the Library of
Congress. In New Hampshire they had 532,275 white people and 731
Negroes.

En your State of New York, and I think most of them are in New
York City, in 1950 there were 13,872,095 white people and 918,191
Negroes, which is far less than 10 percent of your total population.

So, I think it is the purpose of this bill to help the Negro race in
America-

The CHAIRMAN. That nine-hundred-odd thousand that lived in New
Yori, most of them, as you say, lived in New York City, so that New
York City has about 5 million, I suppose-5 million to 900,000-

Mr. KEATING. Seven million.
The CHAIRMAN. Seven million; all right.
We have schools in certain sections of New York City where there

are more colored than white. There are quite a number of areas where
white children go to the schools-

Mr. ANDREws. I have no complaint with the citizens of New York.
If they want to operate any integrated schools that is their privilege.
That is their right that the State has and I hope will always have.
By the same token I think if the people of Alabama want to operate
segregated schools, that is their State's right.

,Out in the great State of Colorado they have a total population white
of 1,296,653 and only 20,177 Negroes.

So I say if you want to help the Negroes and I think that is the
purpose of these bills you have a far greater opportunity in my humble
opinion to help them by adopting this H. R. 4672 than you have by
passing any of the civil-rights bills.

You heard the State officials from the South come up and tell you
that these bill were crippling their efforts to see that we have law
enforcement down South. You do not have the problem that we do.

Now, there is ample precedent for this bill that I introduced to
create the Human Settlement Commission. We sent Oakies to the
west coast. Following the end of World War II we had the Displaced
Persons Commission that brought literally thousands of foreigners
into this country.
. And why did they come? They were unhappy with local laws, cus-

toms, and traditions that prevailed in the countries from when they
came.

And I say again, Mr. Chairman, having lived in the South all my
life--

The CHAIRMAN. It was not merely due to dissatisfaction with local
conditions. Most of them were persecutees.

Mr. ANDREs. Many people think our Negroes are persecutees in
the South.

The CHAIRMAN. They came here because of persecution or fear of
persecution.
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Mr. ANDREWS. Many people have that opinion about Negroes in
the South. 

1

I would like you to search the record and see how many Negroes
have come up here from the South advocating this bill. I do not recall
having heard of a single one. They do not want it. Oh, they have
some outside agitators that come in and try to make them unhappy.

So I say to you, Mr. Chairman, that if this committee must pass
a bill for the benefit of the Negroes of the South and that is what these
bills are designed to do, let me suggest to you consider seriously H. R.
4672. And I think if you pass that bill and it becomes the law that
then we will have ounie constructive legislation, something you can
put your teeth in and not add to confusion but clear up what might
be a confused situation in some sections today.

Again I would like to thank you for the opportunity of appearing
before you.

The CHAIRMAN. We are always glad to have Members of the House
before us, and we are glad specifically that we had you.

Mr. ANDREWS. Thank you, sir.
The CHAIRMAN. Thank you very much.
Mr. Clarence Mitchell?

STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON
BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF
COLORED PEOPLE

Mr. MITCHELL. Mr. Chairman and members of the committee, I
am Clarence Mitchell, director of the Washington Bureau of the Na-
tional Association for the Advancement of Colored People.

I thank you very much for this opportunity to file for the record
some documents that I would like to be able to identify. Before I
do that, I would like to thank you, Mr. Chairman, for your remarks
the last day this committee sat, when you mentioned for the record
specific illustrations of the kind of work that our organization seeks
to do and the fact that outstanding Americans are interested in the
kind of program that we attempt to promote.

The CHAIRMAN. At that point I would like to put in the record a
brochure prepared by the NAACP, entitled, "An American Organiza-
tion." It sets forth the history of your organization, and that the
NAACP is not, and never has been listed as subversive by any Fed-
eral official or agency, is not now, and never has been, in any measure I
dominated by the Communist Party, has a long record of fighting there
Communist Party, and has firmly and consistently turned back efforts,
of the Communists to infiltrate the organization, from its beginning,
enjoyed the support of eminent Americans of both races and all faiths,
has been exonerated by the Nation's press of the Communist smear, and
the NAACP makes no concession either to the left or the right.

I shall put that right in the record.
(The information follows:)

NAACP-AN AMERICAN ORGANIZATION

The National Association for the Advancement of Colored People is an Amer-
ican organization Its philosophy, its program and its goals derive from the
Nation's hallowed democratic traditions.
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From the beginning, the task of the NAAOP has been to wipe out racial dis-
crimination and segregation. It has worked always in a legal manner, through
the courts and according to Federal and State laws and the United States Con-
stitution. It has also sought the enactment of new civil rights laws and the
development of a favorable climate of opinion.

The association, as the record plainly shows, has won many battles in the long
struggle for first-class citizenship for Negro Americans. These successes have
aroused the anger of those who believed in the Jim Crow way of life.

The leaders of this outmoded system have declared war on the NAACP be-
cause it has spearheaded the fight for equality. They have passed laws, in-
voked economic sanctions, and resorted to threats, intimidation, and violence
in their efforts to wreck the NAACP and halt the march of progress.

In recent years the defenders of this lost cause have sought to smear the
NAACP by falsely linking it with the Communist Party.
. The more reckless white supremacy spokesmen have openly charged that the
NAACP is "Communist-dominated" and listed as "subversive." The more cau-
tious have tried to convict the NAACP of "guilt by association," claiming that
certain officers and members have, at one time or another, been affiliated with
organizations subsequently listed by the United States Attorney General as
"subversive."

The NAACP position on the Communist Party is clear and unequivocal.

1. The NAACP is not, and never has been, listed as subversive by any Federal
official or agency

Neither the United States Attorney General nor the House Un-American
Activities Committee includes the NAACP on a list of subversive organizations.
Bpth the House and Senate committees empowered to investigate subversive ac-
tivities have at times been headed by such avowed white supremacists and de-
tlared enemies of the NAACP as Representative John Rankin and Senator
James 0. Eastland, both of Mississippi. The NAACP has never been called before
either of these committees because there has never been any evidence of Com-
munist domination of the organization.

Citation by the House Un-American Activities Committee is not proof of
subversion. Before each citation the committee places the following notice:

"The public records, files, and publications of this committee contain the fol-
lowing information concerning the subject individual. This report should not be
construed as representing the results of an investigation by or findings of this
committee. It should be noted that the individual is not necessarily a Com-
munist, a Communist sympathizer, or a fellow traveler unless otherwise in-
dicated."

A citation may merely be a record that some unnamed person has made an ac-
cusation. Anyone can be so cited.

Senate committees, after investigation, have found so little substance in some
of these citations that they have approved confirmation for high Federal
appointment of certain persons so named.

2. The NAACP was established and its basic antisegregaton program form.
,loted before the Communist Party of the U. S. A. was organized

The NAACP grew out of a conference called on February 12, 1909, the cen-
tennial of Abraham Lincoln's birth. Its basic policies were formulated in the
early years. The association's annual report for 1913 declared: "We intend

Ito push vigorously the fight against segregation in all its forms."
It was not until 1919, after World War I, that the Communist Party was

organized in the United States It was not until years thereafter that the Com-
munists initiated an active program to enlist the support of American Negroes.

8. The NAACP is not now, and never has been, in any measure dominated by the
Communist Party

cBecause of the NAACP's strongly pro-American program and policies, the
organization has been under constant attack by the Communist press and
spokesmen who have repeatedly branded the association as "reformist" and "reac-
tionary." Leaders of the NAACP have been called "tools of capitalism," "Wall
Street stooges," and "collaborators with the lyncher-bosses of the South."

A 1932 Communist pamphlet, Negro Liberation, by James S. Allen, a party
spokesman, asserts: "An imperialist policy, softened with meaningless mumblings
of protest, is followed by National Association for the Advancement of Colored
People and its leaders."
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Reporting to his party's eighth convention in Cleveland. Ohio, April 2-8, 1934,

Harry Haywood, a longtime Communist functionary, said:
"Among the Negro reformist organizations we find the chief role is still allotted

to the National Association for the Advancement of Colored People. In the
leadership of this organization, we find Negro bourgeois reformists of the type
of Walter White, Pikens, Schuyler, DuBois en bloc, with white liberals ('en-
lightened' imperialist elements) of the type of Spingarn. Mary White Ovington,
etc, and even outspoken imperialist politicians such as Senator Capper, Gover-
ner Geneial Murphy of the Philippines, etc . also open Negro reactionaries of
the type of Dr Moton. of Tuskegee"

) The NAACP has a long record of fighting the Communit Patty

The unscrupulous tactics of the Communist P.qrtv in the notorious Scottsboro
case of the early 1930l's were exposed and attacked bv Walter White, the asso-
ciation's late executive secretary. Writing in Harper's magazine of December
1931, Mr. White charged* "* * * that at least some of the Communists did not
want the nine lboys saved hut sought instead to make 'maltyrs' of them for the
purpose of spreading Communist propaganda among Negroes" Later, in his
autobiography, A Man Called White, published in 1948, he denounced "the cynical
use of human misery by Communists in propagandizing for communism."

The association's official organ, the Crisis, asserts editorially in September
1931, that for 20 years the NAACP "has fought a battle more desperate than any
other race conflict of modern times and it has fought with honesty and courage.
It deserves from Russia something better than a kick in the back from the young
jackasses who are leading communism in America today "

Time and time again, the Crisis scored the Cormniunuilts for their scandalous
tactics and warned against efforts to mislead Negroes An editorial in the Crisis
for March 1949, n written by Roy Wilkins, then editor, pointed out that the pur-
pose of the Communists in trying to gain a foothold in the association "is not
to build a better NAACP to fight more effectively for civil rights for Negroes
under the American Constitution, using legitimate American methods, but to
operate one more front group to confuse and embarrass Americans and the
Anlei, an Ilovernment in the present contest of ideologies."

When the Communists, in 1949, demanded, in the name of "unity," a place in
the NAACP-sponsored civil-right mobilization, Acting Executive Secretary Roy
Wilkins promptly and bluntly rejected the demand Responding to William L.
Patterson. executive director of the Civil Rights Congress, Mr. Wilkins reviewed
the history of Communist betrayal of the Negro and attacks upon the NAACP.

"In the present civil-rights mobilization," the NAACP leader told the Com-
munist spokesman, "we have no desire for that kind of cooperation, or that kind
of 'unity' We do not believe it will contribute to the success of the campaign.
On the contrary, we believe it will be a distinct handliap * * * It seems to us
that the organizations of the extreme left, when they campaign for civil rights,
or in behalf of a minority, do so as a secondary consideration, activity upon which
is certain to be weighted, shaped, angled, or abandoned in accordance with the
Conimunist Party 'line' We can have no truck with such unity "

Writing in the Amlerican Magazine of December 19)1, Mr Wilkins said:
"The greatest failure of the American Communist Paity has been the complete

fizzle of its attempt to recruit millions of American Negroes into a fifth column
for Stalin * "' Thell colossal failure can be chalked up to one simple fact
which the ('Communu ts either ignored or just did not comprehend - The American
Negio is an American The vlst majority of our colored citizens have never even
been fellow travelers, a few hae been hit(hhikeis for short stretches when it
served a part ular purpose True, they are dissatisfied with their treatment,
often angry and bitter, but at bottom they are loyal to America and its ideals "
J. The Y-.VI('P h t, fii mii and srolsistentl ti ned bach efforts of the Communists

to intilti ate the oroanizatio,
Because the Communisnts have periodically tried to penetrate and capture the

NAACP, the association's annual convention in Bston. June 1950, passed a
resolution "directing and instructing the board of directors to take the necessary
action to eradi ate such Infiltration and. if necessary, to suspend and reorganize,
or lift the chaiter and expel any unit, which, in the judgment of the board of
directors, upon a basis of findings of the aforementioned investigation and study
of local units, comes under Communist or other political control and action "

Previously, in 1947, an NAACP west coast regional conference had passed a
resolution "condenining and actively opposing" efforts of the Communist Party
to influence the local units of the organization
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Meanwhile. NAACP leaders and Crisis editorials repeatedly pointed out the
danger of the Communists and urged the membership to be un the alert to keep
them out of the organization.

Unable to make a successful penetration of the NAACP, the Communists have
on several occasions tried to set up competing organizations under their direct
control Among these defunct organizations have been the American Negro
Labor iCngrtis, League of Struggle for Negro Rights, National Negro Congress,
and the Civil Rights Congress

G. The NAACP has, fi om its beginning, enjoyed the support of eminent Americans
of both races and all taiths

Many tamous Americans have held membership in the NAACP, some of them
serving as officers or members of the national board or of special committees.
Others have been presidents of local branches. Some have expressed their
appreciation of the work of the NAACP in addresses before association con-
ventions and conferences.

Among the 53 outstanding educator, publicists, clergymen, and social workers
who signed the original call for the organization of the NAACP were Jane
Addams, famed head of Hull House in Chicago: Samuel Bowles, publisher of the
Springfield (Mass.) Republican; Prof. John Dewey, of Columbia University;
William Lloyd Garrison, the Boston abolitionist, and his grandson, Oswald
Garrison Villard, publisher of the New York Evening Post; William Dean
Howells, at that time the Nation's leading literary critic; Rabbi Stephen S. Wise;
Bishop Alexander Walters: Mary White Ovington: Lincoln Steffens; President
C. F. Thwing, of Western Reserve University; Dr. Henry Moskowitz; Rev.
John Haynes Holmes; William English Walling; Ida Wells Barnett; and many
others

The association continues to enjoy the support of men and women of the caliber
of the signers of the original call. Distinguished persons in government, in
business, the arts, science, organized labor, the church, education, and the
law serve the NAACP in various capacities. Both President Eisenhower and
former President Truman have addressed NAACP meetings. These and other
Presidents have regularly sent messages of greetings to NAACP conventions

Mayor Robert F. Wagner, of New York City, has annually proclaimed NAACP
Week, as have mayors of numerous other American cities. In his 1956 proclama-
tion, Mayor Wagner cited the NAACP as "an American organization working
for American goals within the framework of the American constitutional system "

The late Senator Arthur Capper, Republican, of Kansas, was a member of the
association's board of directors and was at one time the president of the NAACP
branch in Topeka. Kans The late Harold Ickes, who served as Secretary of the
Interior under President Franklin D. Roosevelt, was at one time president of
the Chicago NAACP branch.

J. Edgar Hoover, whose business as head of the Federal Bureau of Investiga-
tion is to know who is and who is not a Communist, has said:

"Equality, freedom, and tolerance are essential in a democratic government.
The NAACP has done much to preserve these principles and to perpetuate the
desires of our Founding Fathers."

7. The NAACP has been exonerated by the Nation's press of the Communist smear
The press of the country, including the prosegregation newspapers of the

South, has generally recognized that the attempt to pin the Red label on the
NAACP is fraud Writing in the New York World-Telegram and Sun of May 19,
1956, Frederick Woltman, who won a Pulitzer prize in journalism for exposing
Red infiltration, said that, of the various organizations the Communists tiled
to penetrate, "the NAACP was one of the least receptive." Further he wrote-

"* * * NAACP's top leaders have sternly resisted Communist inroads. Not
only are they opposed to the philosophy and strategy of communism, but they
realize the Communists' first allegiance goes to Russia and world revolution.
And that the Red tag would mean the kiss of death to their entire movement.
Consequently, the Communists have waged intermittent war on Roy Wilkins, the
late Walter White, and other NAACP ohmcers."

Other newspapers have editorially dismissed the charges of Communist domi-
nation.

The Cheraw (S. C.) Chronicle: "It is simply not true that the NAACP is a
Communist-inspired organization."
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The Fayetteville (N. C.) Observer: "* * * let it be said that the charge of
communism has not been proved against the National Association for the Ad.
vancement of Colored People"

The Springfield (Ill.) Journal: "If Attorney General Eugene Cook, of Georgia,
has proof that the National Association for the Advancement of Colored People
is a 'front and tool' for subversive groups in the United States, why didn't he
cite chapter and verse to substantiate his claim? He has no such evidence, of
course "

The Florence (S C.) News: "The NAACP is highly unpopular in our South-
land, but it isn't illegal. In spite of extreme speeches and editorials, it hasn't
been properly identified as an arm of the Communist Party."

The Louisville (Ky.) Times: "The NAACP is not a conservative organization.
But neither is it subversive It has consistently fought attempts by Communists
to gain inroads among Negroes. It is an aggressive organization * * *."

The Greensboro (N C ) Daily News: "* * * difference of opinion by no means
justifies this campaign to smear the NAACP with the paintbrush of subversion.

S* * J. Edgar Hoover, whose vigorous hostility to any organization even faintly

tinged with communism is widely known, has frequently praised the NAACP."

8. The NAACP is a thoroughly American organization

In a keynote address opening the association's 40th annual convention in Los
Angeles on July 12, 1949, Roy Wilkins eloquently summed up the Americanism
of the Negro and the NAACP in the following memorable statement:

"In demanding these things-that our National Government enact a civil-
rights program and that mobs, whether they be lynchers in Georgia or swimming-
pool hoodlums in Missouri, be blotted out-we do not cry ,ut bitterly that we love
another land better than our own, or another people better than ours

"This is our land. This is our Nation We helped to build it We have
defended it from Boston Common to Iwo Jima We have helped to make it a
better land through our songs, our laughter, our expansion and clarification of
its Constitution and its Bill of Rights, through our talents and skills, all the way
from Benjamin Banneker, who helped to lay out Washington. D. C., to Ralph
Runche. who made peace a working reality in 1949

"No; we are Americans, and in the American way, with American weapons,
and with American determination to be free, we intend to slug it out, to fight right
here on this homefront if it takes 40 more summers-until victory is ours.'

9. The NAACP nakes no concessions either to the left or the right

The business of the NAACP is to work for civil rights, for the elimination of
racial harriers, for an America with full equality for all its citizens It was
founded for, and has adhered to, this high purpose The association does not
propose to he diverted from this goal by the enemies of our country, either of
the left or the right. The association will not he intimidated by the threats and
smears of the white-supremacy cabal Nor will it let down the bars against the
Red conspiracy. The association will continue to operate as an American
organization.

Mr. IITCHELL. Thank yon very Imuch, Mr. Chairman. I would
like also to offer a press release titled "NAACP Board Reaffirms
Polcy."

I would like to say, Mr. Rogers, we appreciate the statement that
you made with reference to the recent announcement of the Corn-
munist Party about their activities in the field of civil rights. Our
national board of directors had a meeting on Monday and in that
meeting passed a resolution emphatically stating that we have never
accepted, do not now want, and firmly reject any interference by the
Communists or any other group of that type in the field of civil rights.

This is a problem that we as Americans will settle in the American
way. That is why we are before this committee. That is why we go
before the courts. We do not need any interference from Moscow or
any other place in the world in order to settle the problems that we
have in our own American household.

Mr. RoGERs. I thought that I read in the same newspaper about
the adoption of that resolution. It was referred to in the statement
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that was before us. That w a, the reason I wanted to make sure it
got in the record. So, you have now straightened it out.

Mr. MITCHELL. Thank you.
The first document I would like to put into the record, Mr. Chair-

man, is the testimony of Mr. Warren Olney, Assistant Attorney Gen-
eral in Charge of the Criminal Division in the Department of Justice,
before the Senate Subcommittee on Privileges and Elections.

This testimony is very pertinent because it deals with the matters
that the attorney general fio i the State of Louiilana just finished
testifying about. The Depaitment of justice , following through on
a complaint which was submitted by our organization, uncovered the
fact that some 3,000 Negroe, had been deprived of the right to vote
illegally.

The CuAIRMAx. Excuse me. I take it that this testimony today is
in answer to the suggestion made by our distinguished colleague,
Mr. Miller of New York, that you itemize cases where Negroes have
been deprived of their civil rights.

Mr. MtITCHELL. That is correct, Mr. Chairman. Thank you for
giving us that opportunity.

I would like to explain for the members of the subcommittee, in the
interest of trying to make things move with some speed, we refrained
from bringing people up here and presenting a lot of detailed testi-
mony because to us it seemed so obvious that everybody knew what
is happening.

Now that the question has been raised, we thank you for this oppor-
tunity to present these specific things which we think no reasonable
person could disagree with.

The CHAIRMAN. I think it was my fault that you did not do that.
But since the question has been raised, you are now here to present
some in detail.

Mr. MIICIIELL. That is correct. Mr. Chairman.
I might say that this particular matter in Ouachita Parish, which

the attorney general of Louisiana disposed of so lightly by saying it
was just a political fracas of one kind or another, is not confined to
that parish.

Mr. Olney's figures indicate that some 3,000 Negroes were deprived
of the right to vote in Louisiana because of the activities of the
white citizens' councils.

Mr. KEATINO. Not in just that one parish.
Mr. MITCHELL. In that one parish.
Mr. KEATING. In that one parish?
Mr. MITCHELL. Yes, sir.
Senator Rainach, is one of the members of the Louisiana Legisla-

ture, who has carried the fight against integration in Louisiana. He
announced toward the end of December that throughout the State,
11,000 Negroes had been taken off the books. He announced as of
January 1, there would be a stepped-up campaign to take more Negroes
off the books.

The attorney general indicated that white people were taken off
the books in this parish, that I referred to previously, Ouachita Par-
ish. Mr. Olney's testimony very clearly points out that the Negroes
were taken off but the white people were not taken off the books. Mr.
Olney's testimony also indicates that this was a flagrant illustration
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of illegal action to deprive people of the right to vote It is perhaps
the best testimony that has been presented at this hearing mn favor
of these bills.

That the attorney general of Louisiana would come here and men-
tion that they had been able to get indictments in spite of the fla-
grant violations of the law in these cases shows the need for a civil
remedy.

Mr. KEArTING How many of those people have been put back on the
rolls, now, do you know?

Mr. MITCHEI I So far as we know, none have been put back.
Mr. KEATING. He told us 99 percent of them.
Mr. MITCHELL. I am reasonably certain that is not correct. because

the Department of Justice has been seeking action in these cases and
if anybody has gone back on the books, they have not been -o informed.

I would venture that the 99 percent estimate could not be sub-
stantiated by the attorney general of Louisiana.

I would say further, Mr. Keating, that if he could substantiate
the fact that these people had been put back. it is a matter which bears
on the testimony of Mr. Brownell. in which he pointed out that the
great difficulty is that under present law remedies cannot be provided
in time to do any real good.

Mr. KEATING. I agree with you on that. It is not an answer to say
they had been put back. That is. it is only a partial answer. I was
interested in the fact to whether or not they were put back. and then
I asked him that and he said practically all have bwen put h 1rk and
he also said there had been no other cases in Louisiana of a similar
situation.

Do you have chapter and verse on that as to other areas?
Mr. MITCHELL. Yes, Mr. Keating. The assistant attorney general's

testimony points out that this is a kind of general thing in'Louisiana.
If I may, I would just like to read this paragraph.
The CHAIRMAN. Where was that testimony given?
Mr. MrrcmHEL. This was given before the Senate Subcommittee on

Privileges and Elections on October 10, 1956.
The CHAIRMAN. Do you have a copy of it there?
Mr. MnTCHELL. Yes. I would like to file it.
The CHAIRMAN. We will make that part of our record.
(The information follows:)

[News fiom NAACP, New Yolk, ,N , November 15, 1956]

NAACP BOARD REAFFIRMS POLICY AND PROCEDURES

NEW YORx, November 15 -A reaffirmation of the basic policy and procedures
of the National Association for the Advancement of Colored People was made
public here today by Dr. Channing H Tohins, chairman of the association's
board of directors.

The one-page statement was adopted at the board's regular monthly meeting
on November 13 in answer to "some charges, stimulated by the school desegrega-
tion controversy, which seek to label this association as concerned with stirring
up litigation and soliciting plaintiffs to file lawsuits." The charges, the board
resolution states, "are based upon ignorance of our function or hostility to our
basic purposes."

Citing the association's articles of incorporation, the document sets forth as
follows NAACP's basic and firmly fixed operational procedure -

1 The urinary function of the NAACP is to remove barriers of racial discrimi-
nation through normal democratic processes, informing legislatures of the im-
portance of enacting laws securing civil rights and also the executives of their
statutory, administrative, or inherent authority to end discrimination
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2. The NAACP also seeks to inform the public of facts about discrimination,
educate persons as to their rights, encourage their exercise of these, and aid in
seeking to redress grievances as to racial discrimination before appropriate local,
State, and Federal authorities.

3. The NAACP is ready, within the limits of our resources, to aid aggrieved
persons where all other avenues of redress are closed, to seek redress through
court action, if requested by the real parties in interest, their attorney or legal
representative, by furnishing financial assistance and authorizing our counsel to
give assistance or advice but only where the question involves a matter of racial
discrimination of primary and general importance to the citizenship status of
Negroes.

No officer, employee, member, branch, or other person connected with the asso-
ciation is permitted to solicit plaintiffs for litigation or otherwise encourage
persons to file lawsuits. When court action is involved, this association will do
absolutely nothing unless the aggrieved party seeks its assistance

[News from NAACP, New York, N. Y., November 29, 1956]

VIoINIA's ANTI-NAACP LAwS FACE TEST IN FEDERAL COURT

RICHMOND, VA., November 29.-In a frontal attack upon a package of seven
anti-NAACP statutes recently enacted by the Virginia Legislature, attorneys for
the National Association for the Advancement of Colored People today filed a
complaint in the United States district court here asking the court to declare the
new punitive laws unconstitutional.

The complaint, filed by Oliver W. Hill, NAACP attorney of Richmond, and
Robert L. Carter of New York, NAACP general counsel, further asks the court
to enjoin State and local law-enforcement officers from enforcing the statutes
which, the complaint charges, violate the constitutional rights of citizens as
guaranteed by the 14th amendment and article I of the United States Constitution.

The laws were enacted during a special session of the general assembly last
September. The openly avowed purpose of the legislation is to curb the NAACP.
The laws (1) prohibit the solicitation of funds to defray the costs of litigation in
anti-discrimination suits; (2) ban public advocacy of desegregation of the public
schools in compliance with the Supreme Court ruling; (3) penalize attorneys who
accept fees raised by persons or organizations not directly involved in the litiga-
tion; (4) restrain organizations from encouraging citizens to secure their rights
in the courts; (5) forbid giving financial assistance to persons involved in law-
suits against the State of Virginia; (6) require a public listing of the NAACP
membership in the State; and (7) demand a filing of all moneys raised and
expended by the NAACP in Virginia for any purpose.

The NAACP in Virginia, Attorneys Hill and Carter assert in the complaint,
had raised money for legal cases and proposes to continue to contribute, from
funds solicited for the purpose, toward the expense of litigation and counsel fees
in pending desegregation cases.

Moreover, they point out, the NAACP and its members are engaged in a legiti-
mate activity. They merely are seeking to secure full enforcement of constitu-
tional rights of colored citizens to democracy's general benefit. In seeking to
secure those rights in concert with other like-minded persons, plaintiffs and its
poembers have violated no legitimate interest to the State.

" The NAACP in Virginia, the complaint points out, has for many years pursued,
'Without State interference, its objective-the abolition of compulsory racial
segregation in all public facilities, institutions, and services. Members and
'contributors to the NAACP have sought to give aid in the overall struggle in the
United States for a society in which considerations of race and color will have
no part. No questions were ever raised concerning the legality of this activity
in Virginia or elsewhere until the Supreme Court decision on May 17, 1954,
outlawing segregation in public schools.

Further, the complaint charges, this punitive legislation was designed to
destroy the NAACP, and insulate continued governmental enforced school segre-
gation against court attacks by United States citizens and residents of this State.

The NAACP attorneys asked for an early hearing of the complaint before a
three-judge district court.
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SUPPLEMENTAL STATEMENT BY ASSISTANT ATTORNEY GENERAL WARRlN OL-EY III,

IN RESPONSE TO QUESTIONS BY MEMBERS OF THF SFNATE SUBCOMMITTEE ON

PRIVILEGES AND ELECTIONS. OCTOBER 10, 1956

No study of the political practices followed during the course of the 196
presidential and senatorial elections could possibly Ie adequate or complete

without including the mass disfranchisement in certain communities by n-.

constitutional means of thousands of legally registered voters. It presents a

problem of major concern to the whole Nation and would appear to lie within the

investigative jurisdiction of the Senate Subcommittee on Privileges and Elections

I should like to illustrate what is going on. as well as to suggest how the sub

committee might be of public seivne by gn ing the fai ts on just one small parish.

I will take as illustrative, Ouachita Parish in the State of Louisiana.

On January 17, 1956. there , ere approximately 4.000 persons of the Negro race

whose names appeared on the lilt of registered voters of Olachita Parish as

lesiding within nards .;ilnl 10 in tlItIt parish It would appear that these per-

sons were and are citizens ot the United Staites. possessinL all of the qualifica-

tions requisite for electors under the Constitution and the laws of Louisiana and

of the United States, he ause a system of permanent voter registration. provided

for under the laws of the State of Louisiana, was in effect in Ounachita Parish and

all lo these persons had registered and qualihed for permanent registration and

had been allowed to vote in pre lonus elections
As of October 4, 1950, the names of only 694 Negro voters remained on the

rolls of registered voters for wards 3 and 10 of Ouachita Parish, the names of

more than 3,300 Negro voters having been eliminated from the rolls in violation
of the laws of Louisiana, as well as those of the United States This mass dis-

franchisement was accomplished by a scheme and device to which a number of

white citizens and certain local officials were parties

The scheme appears to have taken form as early as January of 1936. and its
principal purpose was to eliminate from the list of registered voters of Ouaehita
Parish the names of all pelsonis of the Ne-ro race residing in wards 3 and 10,
and thereby deprive them of their right to vote.

On March 2. 1956, a nonprofit corporation organized under the laws of the
State of Louisiana, and called the Citizens Council of Ouachita Parish, La., was
incorporated Amnon its o-tenshile objects ani purposes, as stated in its articles
of incorporation, are the following.

"I To protect and preserve bv all legal means, our historical southern social
institutions in all their aspects

"2 To marshal the economic resources of the good citizens of this community
and surrounding area in comnblting any attack upon these social institutions."

Notwilthstandin' the-e stated oblects. subsequent developments have demon-
strated that one of tie pilneipal objects and purposes of the Ouachita Citizens
Council was and 1, to prevent and discourage persons of tie Negro race from
participating in elections in the parish

The names of the officers, directors, and members of the Ouachita Citizens
Council will be made available to the subcommittee it the subcommittee wishes
them.

During the month of March V1ii. the officers and members of the citizens
council hegan to carrv out their plan to eliminate the names of Negro persons
from the loll of registered notrs This scheme consisted of filing purported
affidavits with the r,_-strar of voters challenging tte qualifications of all voters
of the Negro race within wards , and 10, and of inducing the registrar to send
notices to the Negro votes lequirlnm them within 10 days to appear and prove
their qualhiflations by affidavit of till ee witnesses The scheme further consisted
of inducing the registrar to refuse to accept as witnesses bona fide registered
voters of the parish whol resided inl a precinct other than the precinct of the chal-
lenged voter, or who had themselves been challenged or who had already acted as
witnesses tor any other challened voter. Of course it sas a part of this scheme
that none of the re-_ctirep Nri'o vote s would he able to meet these illegal
requirements and upon tlhe basis of such pretext, that the registrar would strike
their names from the roll of i e-utred \oteri

These peopilei the Ouacbita Citizens Councll appear to have succeeded either
bv persuasion or intimndllation ill pinouring the help and cooperation of the
election officials of Ouochita Parish

In April and May of 1l!.;, the leistrar and her deputy permitted the officers
and memhers of tll citizens council to use the facilities of the office of the regis-
trar to examine the records and to prepare therefrom lists of registered voters of
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the Negro race. The citizens council was given free run of the registrar's office
ond was permitted to occupy the office and work therein during periods when the
office of the registrar was not officially open to the public.

Between April 16, 1956, and May 22, 1956, the members and officers of the
Oraehita Citizens Council filed with the registrar approximately 8,420 documents
purporting to be affidavits, but which were not sworn to either before the registrar
or deputy registrar of Ouachita Parish as required by law. In each purported
affidavit it was alleged that the purported affiant had examined the records on
file with the registrar of voters of Ouachita Parish, that the registrant named
therein was believed to be illegally registered, and that the purported affidavit
was made for the purpose of challenging the right of the registrant to remain on
the roll of registered voters, and to vote in any elections. These purported
affidavits were not prepared and filed in good faith, but were prepared and filed
without regard to the actual legal qualifications of the registrants to whom they
referred.

Prior to the filing of he purported affidavits, there were in ward 10 2,389 persons
of the Negro race and 4,054 persons of the white race whose names appeared on
the list of registered voters. The affidavits filed by the citizens council chal-
lnged all of the 2,389 Negro voters and challenged the qualifications of none of
the 4,054 white voters registered in that ward. In ward 3 the citizens council
ted purported affidavits challenging the qualifications of 1.008 out of the total of
1,523 Negro voters, but only 23 of the white voters who were registered in that
ward.

The registrar, knowing that the pretended affidavits were not sworn to as
required by law, and that the purported affiants had not in each case personally
examined the records in the registrar's office pertaining to each challenged
registrant, accepted the pretended affidavits for filing and mailed copies of them
together with printed citations to the approximately 3,420 voters named therein,
requiring them within 10 days to appear in the office of the registrar and to
prove their qualifications. The citations and copies of the pretended affidavits
were mailed to large groups of registrants at or about the same time with the
knowledge that the ordinary facilities and personnel of the registrar's office
would not permit the receiving of the proof of their qualifications from all of
the registrants within the 10-day period. Of course it was intended that all
challenged registrants of the Negro race who were thereby denied an oppor-
tunity to prove their qualifications would be eliminated from the roll of reg-
istered voters.

However, registrants of the Negro race responded to these citations in large
numbers. During the months of April and May large lnes of Negro registrants
seeking to prove their qualifications formed before the registrar's office, starting
as early as 5 a. m. But the registrar and her deputy refused to hear offers of
proof of qualifications on behalf of any more than 50 challenged Negro reg-
istrants per day. Consequently most of the Negro registrants were turned away
from the registrar's office and were denied any opportunity to establish their
proper registration. Therefore the registrar and her deputy struck the names of
such registrants from the rolls.

As to the Negro voters whose names have thus been stricken from the roll
and who sought to reregister as voters, the registrar and her deputy, at the
instigation of the citizens council and under the color of authority of the
Louisiana Revised Statutes, required such applicants for registration to give
a reasonable interpretation of a clause of the constitution of Louisiana or of
the United States and no similar requirement was ordinarily imposed upon
persons of the white race. Regardless of the interpretations given, the reg-
iatrar. and her deputy declared them to be unreasonable. In this manner Negro
applicants for registration, although possessing all the legal qualifications for
voters under the laws of Louisiana and of the United States, were denied their
right to register and qualify as voters.

For this serious condition there is no adequate remedy presently available
to the Department of Justice. A criminal prosecution begun after the election
would not restore to the roll of registered voters of Ouachita Parish the names
that have been unlawfully removed. It would not protect the integrity of the
election of officers of the United States in the November election.

The Department of Justice has not been blind to the possibility that this
kind of unconstitutional disfranchisement of citizens of the United States might
occur and that more effective legal remedies are needed. The Attorney General
in April 1956, presented proposals to both Houses of Congress for legislation'
which would authorize him to apply to the Federal courts for preventive relief

88386-57- 65
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by way of injunction in cases such as this. In testifying in support of these
proposals the Attorney General pointed out to the Congress that although
under present statutes the Department can prosecute after such deprivations of
the right to vote have occurred, the Department could not seek preventive relief
when violations are threatened. The Attorney General then illustrated his
point as follows:

"In 1052, several Negro citizens of a certain county in Mississippi submitted
affidavits to the Department alleging that because of their lace the registrar
of voters refused to legister them Althouh the Misssslsippi statutes at that
time required only that an applicant be able to read and write the Constitution,
these athlavits alleged that the registrar demanded that the Negro citizens
answer such questions as 'What is due process of lan e' 'How many bubbles in
a bar of soap',' etc. Those submitting athdlavits included college graduates,
teachers, and businessmen. iet none of them, according to the registrar, could
meet the voting requirements. If the Attorney General had the power to invoke
the injunctne process, the regiestar could have been oldered to stop these
disci iminatory practice and qualify these citizens according to Mississippi law."

The events which I have recited in Ouachita tarish, La, demonstrate how
justilled the Attorney General was in his plea to the Congress for legislation
pernmtting him to seek pieentne relief in such cases Irom the courts.

The distran hisement of Amei iCan citizens is lby no means confined to Ouachita
Pallsh or to the State of Louisiana. The Depaltment is in receipt of a com-
plaint under date ot September 21, 1156, that a similar scheme usnmg the same
technique, is n operation in IRiptles Parish, , a, under the guidance ot a white
ltizens council. It is alleged that within a 10-day period the council had wrong.

fully caused the elimination from the rolls ol o\er 00) properly qualihed and
legisteied Negro voters.

On Septlihbel 22, 1.(i. a ainmilar complaint was re eived leom Pierce County,
Ga , it being alle ed that ll August the qualificattions of approximately 25 to 30
percent ot the Necro voters of Pleice County were challenged while no challenges
to ally of the white I voters nwele made. Thereafter most ot the challenged voters
names were strike from the list ,o that they cannot now vote, although prop-
erly qualiled The tull tacts of this complaint lIave not yet been ascertained.

Thee dte\ lopnents s.houl delmonstrate to er eryone who bellee es in the basic
principles of the United States Constitution that it is indeed regretable that
the legislative pl oluoals of the Attornea General seeking civil remedies to protect
tihe consttutiollal eight to ote should have been bottled up ;n the Senate Ju-
diciary Comnuttee alter having passed the House. The failure of the Congress to
act in this paIltulnlar has left the Department of Jusllie and the courts without
the lenmeldes ond means nccessaly to secure the honesty and integrity of elections
for Feder.il olhc s.

Under these cnlcumstances, I respectfully sugest that a special responsibility
rests upon the Senate Sublcommittee on Privileges and Elections This Subcom-nittee is that agency of the Congress most dcie tly <on(eerned with elections. Itis now engaged in the study of political plaictcps durlln the presently pending
elections If thl subcollnlttee wold hold publl e hearings concerning this un-
constitutional disfian. heiement of citizens of ihe United States, it \would indeed
he t

l
oo quote the :chaltlan's letter of invitation, "in the intere-t of public en-lihtfient ' It would also lie of aid in the consideration of legislation in the

next ses s ion of Congress If such bearlns were held in one or more of theplaces from wie hitese Imllts m te, these abuse might well be stopped.
I venture to leect that public 

l l
earin

u
s en thebc places prior to election would

result en the ea
l
es eot bhu

l
lreds of qualified voters being immediately restoredto the lec tlratten rolls Suh a deci sen on the part ot the subcommittee wouldbe most helpful in contributng to a free and fair election

Mr. MITCIIELL. Thank you.
In answer to Mr. Keatmng's question about whether this is a generalcondition, the Assistant Attorney General had this to say:
The disfianchleenst of American citizens is by no means confined to OuachitaParlsh or to the State of Louiseana. The Department is in recelllt of a com-

llamat under dlete of September 21, 1956,. that a similar scheme uslng the sametechntique, is in Operatio n in Rapldes Pari. h, La.. under the guidance of white
citizens eoullcll. It Is alleged that sethes a 10-day period thle council had
wrongfully caused the elimination from the rolls of over 200 properly qualifiedmnd registered Negro voters.
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On September 22, 1956, a similar complaint was received from Pierce County,
Ga., it being alleged that in August qualifications of approximately 25 to 30 per-
cent of the Negro voters of Pierce County were challenged while no challenges
to any of the white voters were made. Thereafter, most of the challenged
voters' names were stricken from the list so that they cannot now vote, although
properly qualified.

In other words Mr. Chairman, the Attorney General for Louisiana
must be indeed insulated against events in his State if he is unaware
of the widespread nature of this conspiracy to deprive colored people
of the right to vote. I would suggest that if he wants to get some
firsthand information on it, he has only to go to the Louisiana State
Legislature and talk to Senator Rainach of that State, who is a very
prominent leader of this campaign to take Negroes off the books.

I would like also to offer for the record, Mr. Chairman, if I may,
a press release from our organization which points out the efforts of
the State of Louisiana to prevent us as an organization from operating
in that State.

We have sought to comply with the laws of Louisiana. We have
had a long history of seeking civil rights. Almost every advance that
the Louisiana attorney general could boast about here before this com-
mittee was due to efforts by citizens who came to us for legal assistance.

For example, he mentioned that the institutions of higher learning
in Louisiana are integrated to some extent. Those instances are based
on actions growing out of court decisions which our organization ob-
tained as far back as 1935 in the Gaines case. The Negroes in limited
numbers are going to those institutions of higher learning. But, day
after day, month after month, and year after year, the State has had a
consistent campaign to try to keep the colored people out, to turn the
clock back, so that as of now, we are still in court trying to stem the
tide of adverse actions on the part of the State which the Louisiana
attorney general, as I said, is up here bragging about what they have
done in the way of promoting civil rights.

The CHAIRMAN. How many States are you prohibited from operat-
ing in now 1

Mr. MrrcbLT L. We are prohibited from operating in the State of
Texas, the State of Alabama, and the issue is very cloudy in the State
of Louisiana. I offer a press release of our organization that explains
our present status.

This document that I have asked to have inserted in the record,
indicates that even in the Louisiana appellate court we were able to
win. The lower court issued an injunction preventing us from operat-
ing. The Louisiana appellate court set that injunction aside. It was
one of those fantastic illustrations of people being denied due process.
We were in one of the State courts. We sought relief in a Federal
court. Before the Federal court could act, the State court in Louisi-
ana moved to put us out of business and totally ignored the action
which was before the Federal court. We appealed and the appellate
court in Louisiana upheld our appeal so that they gave us the right
to operate again.

But there is a question of how long we can continue because un-
doubtedly they will try to find some new approach for the purpose
of depriving us of the right to operate.

The CHAIRMLN. In how many cases are you now engaged, particu-
larly with reference to integration in the schools?
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Mr. MITCHELL. We are representing persons who are seeking relief
in approximately six States at this time.

The CHAIRMAN. Six States?
Mr. MITCHELL. That is correct.
The CHAIRMAN. How many cases in all?
Mr. MITCHELL. I would be unable to say how many individual cases

that represents, Mr. Chairman, but I would be glad to submit that
for the record.

The CHAIRMAN. I would be interested to have that.
(The information follows:)

[News from NAACP, New York, N. Y., November 30, 19M]

LOUISIANA COURT HoLDs NAACP BAN NULL AND VOID

NEW ORLEANS, LA., November 30.-The Louisiana Court of Appeals ruled this
week that a lower court injunction banning NAACP activities in the State was
null and void and should never have been issued.

The ruling was on the technical point that since NAACP attorneys had filed
a motion in the Federal court last March prior to action by the State court, the
latter bench had no right to hear the case and issue an injunction until the
Federal court had decided what it would do with the NAACP motion.

The State court ignored the fact that the NAACP had filed in the Federal
court and proceeded with a hearing, after which it issued the injunction. NAACP
attorneys appealed to the State court of appeals.

The effect of the ruling this week is to place the matter where it was before
the State court acted, namely, the NAACP is free to continue its activities in,
the State until the courts act on its petition. Attorneys for the State may or
may not appeal this week's ruling to the State supreme court. They have 10
days in which to act.

At the moment the State must now file an answer to the petition filed by
the NAACP in the Federal court last March 28. The Federal court will then.
decide whether it has jurisdiction and whether it will hear the case. It may
require both sides to file briefs on the question of jurisdiction and hold a hear-
ing before rendering a decision. Or it may take jurisdiction and require the
filing of briefs on the issue and then hold a hearing.

If the Federal court for any reason should not hear the case, the matter
will doubtless be brought promptly again in the State lower court by the State
attorneys and the State court could be expected to grant the injunction all
over again

This week's ruling means that for about a month the NAACP branches in
Louisiana will be free to resume their activities while the lawyers and courts
wrestle with the legal maneuvers.

Mr. MITCHELL. Thank you.
I also would like to bring to the attention of the subcommittee a

document which we have prepared in which we reproduced some edi-
torials from the newspapers in the State of Georgia. It bears on the
testimony which was presented by Mr. Cook, the attorney general.
from the State of Georgia. Mr. Cook appeared before this subcom-,
mittee and had a number of things to say about integration and the
views of his State.

A very scurrilous document got wide circulation throughout the
South. It was a document purporting to give the text of a seech by a
NAACP official in which he was said to have made a number of in-.
flammatory remarks. That document was given official circulation by
the attorney general of the State of Georgia, Mr. Cook.

When an investigation was made and an effort was made to deter-
mine whether it was authentic, the people who originated that ddou-
ment, and they are identified in this little publication, said, "We didn't
claim it was authentic." Mr. Cook then said he didn't realize thal
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his office had been circulating it, that it was the fault of some minor
official in his office. In other words, Mr. Cook gave us the smear
treatment all over the country and then when the source indicated as
was the fact that it was a spurious document, the people who circulated
it, said that they did not realize what was happening

I would like to offer for the record this little publication, which is
called We Never Claimed It To Be Authentic, in which is reproduced
an Atlanta Constitution editorial condemning this action by the
attorney general of Georgia and in which we also reproduce an article
from the Columbus Ledger-Enquirer of Columbus, Ga., setting forth
the details of how the Cook document was circulated in such a shame-
ful way.

The CHAIRMAN. It may be inserted.
(The information is as follows:)

"WE NEVER CLAIMED IT To BE AUTHENTIC"

This was the casual remark of the executive secretary of the Mississippi White
Citizens Councils to Attorney General Eugene Cook of Georgia, whose office had
distributed an inflammatory racial intermarriage leaflet (text supplied by the
Mississippi WCC) in the official envelopes of the Georgia State Law Department

The White Citizens Councils flooded the South with tape recordings and mimeo-
graphed texts of an alleged speech made by a nonexistent "Prof. Roosevelt
Williams" at an NAACP meeting which was never held. In this imaginary speech
the phantom professor tells his listeners that the ultimate aim of the NAACP
is intermarriage.

NAACP Secretary Roy Wilkins last winter denounced this alleged speech as
"an obvious fake," pointing out that the NAACP has not and never has had
any person on its staff by that name.

The fraud was exposed Sunday, September 2, 1956, by the Columbus, Ga.,
Ledger-Enquirer, which editorially denounced its circulation by attorney gen-
eral Cook as a "terrible public disservice." Cook was also lambasted September
6 in an editorial in the Atlanta Constitution.

Faced with this expose, attorney general Cook now says that Robert P. Patter-
son, executive secretary of the Mississippi White Citizens Council, told him:
"We never claimed it (the speech) to be authentic."

But read the story as set forth in three of Georgia's leading daily newspapers:

[Beprint in Atlanta Constitution, September 9, 1956; appeared in Columbus Ledger-En-
quirer, September 2, 1956]

"TERRIBLE PUBLIC DISSERVICE ATTRIBUTED TO EUGENE COOK"

For some months, there has been distributed an alleged text of a "recorded"
speech purportedly made by a "Prof. Roosevelt Williams of Howard University"
before a meeting at a National Association for the Advancement of Colored
People chapter.

Distributed by the White Citizens Council in Mississippi, the mimeographed
"text" is highly inflammatory. It is claimed by the council to be an authentic
version of what "Prof. Roosevelt Williams of Howdrd" told his listeners about
intimate interracial relations.

As an attorney, surely Mr. Cook is familiar with the legalistic axiom that
"if you find that a witness has testified falsely about any material fact concerning
which he could not have reasonably been mistaken then you have a right to
disregard all or any part of that witness' testimony as being unworthy of belief
except so far as that testimony shall have been rehabilitated by other credible
evidence."

That is what lawyers tell juries.
If it is a falsehood that there is a "Prof. Roosevelt Williams" now at Howard

University, and if it is true that there never has been one there of that name,
doesn't it follow that all of the rest of the trashy, inflammatory "text" being put
out by the White Citizens Council is false?

As an attorney, and especially as the attorney general of Georgia, one is not
expecting too much of Mr. Cook to investigate the authenticity of the propa-
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ganda-more especially because it does tend to inflame and could result in

violence-before implicitly endorsing it by distributing the material. What kind
of an attorney general is this?

The public is forewained not to accept such propaganda on its face; unquestion-

ing acceptance of such hate-arousing offerings could lead to terrible episodes.

Mr. Cook should le ashamed for distributing the stuff and if this inconsiderate
action adds one hit to racial hatred or contributes to one incident of violence,
In, will lie ;i heavy bu den of guilt.

This kind of thins is dangerous, because some white people might believe it

to be authentic and thus become inflamed against Negroes.
We have asked a contact in Washington, D. C., to investigate at Howard Uni-

vertisy to try to establish first if there is such a person as a "Prof. Roosevelt
1Wih.rn s " Thlh ieponse has Icern received:

Pui suant to vour request. I contacted the president's home, the office of the

secretary, and the department of sociology at Howard University and ascertained
that theie is not now, nor has there ever been a Prof Roosevelt Williams at
HowaId "

Evidently, the alleged text is spurious
Copies of these mimeographed untruths have been distributed in Georgia by

the attrrey general. Eugene Cook. What a terrible disservice to the public.

[Reprinted fiom Atlanta Constitution, September 6, 1956 (Editorial)]

ALL s.RABY'S PERFUMI'S NcEDEI BY EUGENE COOK

Attorney General Eugene Cook has washed his hands of an inflammatory
document mailed by his office as an enclosure in envelopes containing the official
compilation of segregation statutes

Allegedly the document is a speech made by a staff member of Howard Uni-
versity in Washington concerning interracial relations in the physical sense.

It is as undocumented as the Protocols of the Eldels of Zion. the exposes of
delinquency behind convent walls, and other hate publications which the moronic
fringe of society relishes and is anxious to believe.

Mr. Cook explained an assistant was responsible and the whole thing was an
accident

"The staff member responsible for the few copies that were distributed
explained he thought it was authentic since it was published in one of the large
newspapers in M1 1issilippi," wiote Mr Cook to the editor of the Columbus
Ledger Enquier, which paper roundly criticized him for this action.

This is a iefreshing statement trum Mr Cook, one of the loudest of the pack
which uses "them lyin' newspapers" as its favorite smoke screen.

Granted an honest mistake, damage still has been done by circulating this
vicious paper in the official envelopes of the State law department, not only to
the cause of friendly relations between the races but to the prestige and respect
in which the department ought to be held

[Rl.erinti.d fr-m Atlanta (Ga) Journal, September 5, 1956]

COOK DISCLAIMS PART IN RELEASE OF COUNCIL TEXT

Attorney General Eugene Cook has disclaimed responsibility for distribution
by his office of a White Citizens Council report puipoiting to be the text of a
talk on interracial relations made by a Negro professor to an NAACP chapter.

In ieplv to a Sunday editorial in the Columbus Ledger-Enquirer charging that
the report was "spurious" and "trashy, inflammatory" propaganda, Cook said in
a letter to the editor of the paper:

"We received copies of this purported speech from a pro-segregation group in
Mississlppi. When I read the alleged text I personally doubted its authenticity
and filed it away in this office

"\ without my knowledge one of my staff members assumed it was authentic
and proceeded to distribute some of the copies along with a compilation of our
State segregation laws."

The mimeographed sheet mailed by the law department was headed: "The
ultimate aim of the NAACP--Ielow is an excerpt from a taped speech by Roose-
velt Williams, a professor at Howard University (for Negroes) in Washington,
D. C., delivered at a meeting of the NAACP in Jackson, Miss."
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The purported extract dealt with personal relations between white persons
and Negroes. The Ledger-Enquirer said it had made inquiries at Howard Uni-
versity and found that there is not now nor has there ever been a "Prof.
Roosevelt Williams" there.
SCook said he had stopped distribution "as soon as I discovered it was being

sent out."
He said he teelphoned Robert P. Patterson, executive director of the Mississippi

Citizens' Council at Greedwood, Miss., and quoted Patterson as saying "we never
claimed it (the speech) to be authentic" and that he got a tape recording of it
"third or fourth" band.

Everyone is deploring violence and extremism in the school desegregation cam-
paign. A favorite theme of many people and publications is that Negro citizens
and their organizations are "stirring up trouble between the races" and "cre-
ating racial tensions and ill-feeling."

The Roosevelt Williams lie, the spreading of it in an organized, deliberate
fashion by the White Citizens Councils, and the connivance in this vicious,
inflammatory fake by the office of Attorney General Eugene Cook of Georgia is
but one example of the way in which certain white persons and organizations
are "stirring up trouble between the races."

Negro citizens and their organizations have simply asked, in a quiet, orderly
and dignified manner, that the United States Supreme Court ruling against
segregated school systems be observed. For asking this, they have been slan-
dered, threatened, and their small children menaced by mobs.

Which side is "stirring up trouble?"
Which is "extreme?"
National Association for the Advancement of Colored People, 20 West 40th

Street, New York 18, N. Y.

Mr. MITCHELL. In Mississippi, Mr. Chairman, there was a conten-
tion, of course by the Governor that the colored people do not pay
their poll taxes, that is the explanation of why the Negro vote has
been reduced. I submit to you, Mr. Chairman and members of the
committee, that the following is a more authentic explanation of why
the Negro vote is reduced.

This article appeared in the Jackson (Miss.) State Times in March
1955.

It says:

An offshoot of a meeting of Mississippi circuit court clerks Tuesday was a
suggestion that the clerks seek information of citizen's councils in their counties
to halt an overload of Negro voting.

Earl W. Crenshaw, circuit court clerk of Montgomery County, said the councils
"are very effective." He spelled out their method of operations as follows:

The council obtains names of Negroes registered from the circuit court clerk.
If those who are working for someone sympathetic to the council's views are
found objectionable, their employer tells them to "take a vacation." Then,
if the names are purged from the registration books they are told that the
"vacation is over" and they can return to work.

Crenshaw also gave this example:
Suppose a Negro files a form for registration and a white man files one right

after him. The registration forms are "back to back" in the files. Suppose
the Negro's application shows more qualifications for voting than the white

man's but the Negro's application is rejected and the white man is accepted.
Then, Crenshaw said, the question "Why?" could be raised.
"There are some things," he said, "that we don't want on the record."

Others attending the session said that people voted for a constitutional
amendment on voting in the belief that it would eliminate the problem of
Negro voting. But they said that the new system of registration would open
the way for the ones it was designed to keep out.

They said that with proper coaching many Negroes could pass the examination
and that many white persons would not be able to cast ballots.

In other words, Mr. Chairman, this is a frank admission that the
laws have been set up in a way to trip the Negroes, but the practical
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operation may be if they are fairly administered that a lot of white
people might also be tripped up. I submit, Mr. Chairman, that your
subcommittee in providing a remedy in this, is not only helping the
Negroes, but it is helping a great many white people who otherwise
would he the victims of this kind of system.

The CHAIRMAN. Do you want to submit that for the record
Mr. MITCHELL. Yes, sir.
The CHAIRMAN. It may be inserted.
Mr. MITCHELL. I have here this affidavit from the Reverend M. L.

Gray, R. F. D. No. 3, Box 143, Mount Olive, Miss. It is:
To whom it may concern-

The CHAIRMAx. Mr. Mitchell, you do not have to read all of those.
I presume they are more or less the same tenor.

Mr. MITCHELL. That is right. Mr. Gray's statement is accompanied
by the names of those denied the right to vote on November 6, 1956.

The CHAIRneA. Examples of persecution, boycott, and discrimina-
tion. Why don't you place them all in the record ?

Mr. MrITCHELL. That is correct. I will be happy to do that, Mr.
Chairman. I wish also to offer other specific examples of persons
denied the right to vote in Mississippi.

(The information follows:)
To Whom It May Concern:

This is to certify that I, Rev. M L. Gray, have been a registered voter in
Jefferson Davis County, Miss., for the past 51 years. During this time I have
exercised my voting privileges during all of these years. My voting precinct is
Mount ICamel, Jefferson Dal County, Miss Other Negro citizens in this pre-
cinct have also exercised their voting privileges in this precinct for many yearspast However, on November f6, 19-6, I was appointed manager of the Mount
Carmel precinct ballot box for the general election to be held on that date. This
appointment was made by the official election authorities

On November 6, 1956, while performing my duties as manager of the MountCarmel precinct balloting, I received only seven ballots from the circuit clerk
of Jefferson Davis County, the official registrar for said county, said ballots
to b d e ed in the Mount Carmel precinct As a result, I was compelled to refusemore than 85 applicants for ballots on November 6 because their names didnot appear on the official register of qualified voters and also, there were noballots given me for them All of these people denied the privilege to vote had
voted in previous years without any complaint whatsoever.

Witness my signature this -- day of November 1956.
/S/ M. L. GRAY,

Rev. M. L. Gray,
Mount Olive, Mtas.

[Article from State Times, Jackson, Miss, March 1955]
"WHITE COUNCILS URGED TO PREVENT NEGROES' VOTING

An offshoot of a meeting of Misssippi circuit court clerks Tuesday was a ug.gestion that the clerks seek information of citizen's councils in their counties to
halt an overload of Negro voting.

Earl W Crenshaw, circuit court clerk of Montgomery County. said the councils"are very effective" He spelled oult their method of operations as follows:
The council obtains names of Negroes registered from the circuit court clerk.

If those who are working for someone sympathetic to the council's views arefound ohlectionable, their employer tells them to "take a vacation." Then, if
the names are purged from the registration books they are told that the "vacationis over" and they can return to work.

Crenshaw also gave this example
Suppose a Negro files a form for registration and a white man files one rightafter him. The registration forms are "back to back" in the files. Suppose theNegro's application shows more qualifications for voting than the white man's,but the Negro's application is rejected and the white man is accepted.
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Then, Crenshaw said, the question "Why?" could be raised.
"There are some things," he said, "that we don't want on the record."
Others attending the session said that people voted for a constitutional amend-

ment on voting in the belief that it would eliminate the problem of Negro voting.
But they said that the new system of registration would open the way for the
ones It was designed to keep out.

They said that with proper coaching many Negroes could pass the examina-
tion and that many white persons would not be able to cast ballots.

HATTIESBUsG, Miss., February 10, 1957.
Senator THOMAS C. HENNINGS,

Chairman, Subcommittee on Constitutional Rights,
Senate Office Building, Washington, D. 0.

DaR SENATOR: I am a Negro minister of the gospel of Hattiesburg and Forrest
County, Miss.; a 4-year college graduate who has resided in Forrest County for
35 years or more; and who has tried continuously to exercise my constitutional
rights in registering and voting, but have been continuously denied, along with
many other Negro citizens of Forrest County.

Your Honor, I would appreciate an invitation to appear before your committee
to testify about the discriminatory practices used to keep Negroes from regis-
tering and voting in my county. There are more than 12,000 Negroes in the
county and less than 25 are registered voters, including teachers, ministers,
doctors, and laymen.

I sincerely await an early reply.
Respectfully yours,

/s/ Rev. W. D. RIDGEWAY.
cc: Mr. Clarence Mitchell,

Director, Washington Bureau, NAACP.

STATE OF MIssISSIPPI,
County of Claiborne:

This statement sworn by the following persons, William Owens, Alexander
Collins, and Jesse Johnson, that they made an attempt to get registered, was
registered on the old registration books, but they have a new registration book
and you have to answer a volume of questions before you can register to their
satisfaction.

Therefore, we were not registered.
Sign and sworn:

/s/ WILLIAM OWENS,
Pattison, Miss.

/S/ JESSE JOHNSON,
McCoffee Street, Port Gibson, Miss.

/s/ JESSE JOHNSON,
Route 1, Boa 105, Port Gibson, Miss.

(No notary available.)

PATrnON, Miss., December 1, 1956.
I, D. A. Newman, hereby affirm that in 1956 did go to the circuit clerk's office

of Olaiborne County, Port Gibson, Miss., for the express purpose of registering to
vote, and in the presence of three persons was denied the right to register be-
cause I did not interpret the Constitution to the satisfaction of the circuit clerk
and a lawyer who happened in the office while I was there.

/s/ D. A. NEWMAN.
/s/ JESSE JOHNSON.

PRENTISS, Miss.
This is to certify that I, Gaston Holloway, went to the circuit clerk's office of

Jefferson Davis County, Prentiss, Miss., on July 5, 1956, to register.
The clerk gave me a new ruling on registration. I was given a questionnaire

blank consisting of 21 questions; also section 22 of the constitution of Mississippi
to interpret. After I had finished without any information from the clerk, I pre-
sented the written test to the clerk. He said, "I can't accept your statement"

I had been a qualified voter for 30 consecutive years in Jefferson Davis County.
/s/ GASTON HOLLOWAY

(Farmer).
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This is to ceitifv that I, John T. Barnes. went to the Circuit Clerk James
Darill's office at Jeierson Davis County courthouse on April 30, 1956, to register.
The supervisor had closed the hooks and ordered a new registration of all peo
ple The clerk presented me a blank of 20 questions to answ er. I had to stand
at a tall desk and take a written test. I had to copy section 108 of the coa-
stitution of Missisippi., then v rite the meaning of it. then I had to write a
statement of the duties and obligations of citizenship under a constitutional form
of '\ el nmet

So h lien I had finished, the clerk said I had failed to pass, so that disqualified
me of m i eight to vote, and it depn ed me of my civil rights.

I have been a taxpayer and a qualified voter tor 50 years
I certify that this is a true and coi rect statement of my own.

/s/ JollN T BARNES
(Farmer).

PRENTISS, MISS.

This is to certify that I, Genora MI Holloway, went to the circuit clerk's office
of Jellelson Davis County, Prentis, Mss . on July 5, 19.5T, to register.

The clerk gave me a new ruling on ieagstration I was given a questionnaire
blank consisting of 21 questions, also section 23 of the constitution of Missis.
sippi When I had finished the written test, I presented it to the clerk He
sid, "this Iln't quite right "

I have been a qualified voter for 13 years
/s/ GENORA 1I HOLLOWAY

(Farmer Holloway's wife).

PRENTISS, MBIs.
This is to celtifv that I nent to the ciinuit lclk's office of Jefferson Davi

Coiintv July .5, 1I5iO I told him that I wanted to legistet lie gave me a ques-
tionnllate onsisting of foir sheet attached together. Later he brought me sec-
tion 1 10 of the Constitutiton to read andi ans \er a question plelt.linin to it.

\ hen I 1.ild (mipleted th- quil triin i' , he' t 'il: it . inl looked it over. I
asked hi, "Dil I liis''" He said. "Your answer concerning that section of
the Cnnnstitution is not satisfactory, otherwise you have a veiy good paper."

I halie been a qu tlited elector for 30-lul d e'ats
/s/ OLIuIA G. JONES

(Retired schoolteacher).

To Whom It l[,,i Cmowcin.
I. Rev H I) Dalhn of Post Office Ito- IF, Prentiss, Miss. did on the 29th

day of June 15i;. "o to the Jefferson Davis County courthouse and the office
of the circuit clerk for the purpose of rcstoingi my name to the roll of registered
voters After having killed out the required form for registering, I presented
it to the crcuit cleik who looked at the form and promptly said, "I have to
turn you down "

I had been given the 123 section of the Mississippi constitution to interpret
to the satisfaction of the circuit clerk.

I had been a qualilled elector for 4 yeais before the county supervisors called
foi a leregistration under the State's new constitutional amendment.

I hereby affirm that the above statement is true.
Rev. H. D. DARBY.

[SEAL] MARGARET A. LEWIS, Notary.

My commission expires April 10, 1958.

PRENTISS, Miss , February 5, 1957.
Senator THOsAS C. HENNINOs.

Chairman, Subcommittee on Constitutional Rights,Senottc Offle Building, Washington, D. C.
DEAR SENATOR HENNINGS: I am a schoolteacher in Jefferson Davis County,

Miss, and have served this county for 30 years as a teacher in its public schools;
and for 31 years a registered voter; foi 20 years I was assistant manager to
the Mount Carmel voting precinct in Jeffrson Davis County where there were
some 175 or more registered voters, but as a consequence of a call for reregistra-
tion of voters in said county, I was denied the right to reregister in 1956 and was
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therefore turned down at the last general election and not permitted to vote along
with some 85 others-all Negroes.

Senator, I would be much pleased to receive an invitation from your commit-
tee inviting me to testify before same.

I urgently await your reply.
Respectfully yours,

/s/ (Prof.) G. D. BARNES.
CO: Mr. Clarence Mitchell, Director, Washington Bureau, NAACP, Washing-

ton, D. C.

No. 2-MOUNT CARMEL VoTING PRECINCT

NOVEMBER 6, 1950

John F. Barnes (vo
50 years)

Julet Hall
Prof. C. H. Hall
Danie Griffith
M. L. Pace
Maxie Pace
John Henry Pace
Lecian Pace
Fate Buckley
Leander White
Floid Hall
Roeand Hall
Willie White
Fluker Hathorn
Edward Gray
Hulon Polk
Eula Rogers
Emri Rogers
Doretha White
Abia Polk
William B. Polk
George Magee
Randolph Ward
Ezria Lee Ward
Effle Lee Ward
James Ward
Nannie Mae Hathorn

ting Rev. R. B. Barnes
Lula Barnes
Samuel Buckley
Martin Sullivan
Napoleon Hathorn
Inez Hathorn
L. D. Durr
Joe Buckhalter
Daniel Bryant
Sedgie C. Gray
A. D. Gray, Sr.
A. D. Laird
E. L. Lockheart
M. L. White
Willie White
Noreada Lott
Y. C. White
Josie Mae White
Marlee White
John C. Hall
Fred White
Thelma White
Bersie B. Hall
Lillian Griffitt
Mattle R. Hall
Rosia Halloway
Willie Halloway

Willie Louis Halloway
Percy McNair
Lenora McNair
Stanley Bryant
Arnie Jones
Maud Jones
Hezekiah Buckley
Swrintha Buckley
V. L. Lott
Cory Lott
Burniece Lott
Hayward Burnes
Annie Lue Hartzoc
Earnestine Durr
Adam Polk
Susie A. Barnes
Sylvester Barnes
Deborah G. Polk
Susie H. Polk
Willie Mae White
Alene White
Magdelene White
Wesley White
Susie Katherine White
Ambuse White
Ohvia G. Jones'
C. V. Jones

Mr. MITCHELL. If I may, I would like to identify this: Mr. Gray's
statement sets forth-

The CHAIRMAN. You can identify them without oral testimony, Mr.
Foley, general counsel, advises me.

Mr. MITCHELL. These are specific illustrations of Negroes who were
taken off the books and have not been able to get back on. Mr. Gray's
statement was to the effect that he and 83 other colored people in that
Parish had been taken off the books illegally and have not been able
to get on. We have others from other counties.

I would like to offer also for the record, if I may, the poll-tax
receipt of Mr. Richard West of Greenwood, Miss., who has had to
flee from that State and is now living in California because he has
been the victim of persecution simply because he was interested in
his civil rights and maintaining the right to vote.

I would also like to offer, Mr. Chairman, some illustrations from
the press on what happens to colored people who have the courage to
go down and ask for an opportunity to permit their children to go to

'Statement enclosed.
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schools on an integrated basis. The names are published and there-
after they are subjected to intense economic persecution to the point
that they are forced to withdraw their names.

I have also here a clipping from the New York Times with refer-
ence to the complete failure of the State of Mississippi to punish
those guilty of cold-blooded murder against colored people.

I would like to offer too, Mr. Chairman, the affidavit of Mrs. Bea-
trice Young, as well as the doctor's statement, statement of Dr. W. E.
Miller. This is an incredible demonstration of police brutality in
which this expectant mother, who has four other children, asked
a deputy sheriff who came to her home whether he had a warrant. He
broke the door down, beat her severely, took her to jail. He beat her
agam and so did the jailer. When she said there was an injury to her
head which she feared blows would make worse, they asked her to
point out the spot and then hit her with great force right in that spot
She was so brutally beaten that die lost her child as the doctor's state-
ment will show.

The other day we submitted to the committee the sample ballot of
the State of Alabama, and I noticed that it had slipped out of the
record. I would like to return it to the committee.

We have here a statement of registration of Negro voters in the
State of Alabama. It runs some three pages, describing the condi-
tions they are confronted with.

With your permission I would like to insert that.
A question came up from the attorney general of the State of

Alabama as to whether our organization was willing to operate in a
legal manner in his State. I would like to set forth a statement, Mr.
Chairman, which indicates how we attempted to comply with the laws
of the State of Alabama, and by court action we were prevented from
complying with the laws of the State of Alabama.

I have also a newspaper clipping from the Afro-American news-
paper of June 26, 1956, setting forth the kinds of questions and sub-
terfuges used to prevent Negroes from voting down in Halifax County
in North Carolina.

There is also a document dealing with laws of the State of Virginia
which are designed to prevent our organization and anybody else from
taking action to implement the Supreme Court decision in the school-
segregation cases.

Finally, Mr. Chairman, I would like to submit for the record a
document which appeared in the Jackson Daily News of May 15, 1956,
under a bold headline saying the "State To Hire Secret Racial Inves-
tigators" for the purpose of finding out by gestapo methods what
colored people are planning to do to implement their civil rights and
how to prevent them from making those plans successful.

Mr. ROGERs. Jackson, Miss.?
Mr. MITCHF.LL. Yes, Mr. Rogers; Jackson Daily News, Jackson,

Miss., May 15,1956.
Finally, I am qualified, Mr. Chairman, to present to you as a wit-

ness the information that I, too, know what it is like to be deprived
of your civil rights as an individual.

In February of last year in the city of Florence, S. C., I attempted
to go into a railroad station where there was no sign indicating that
Negroes should go to one side or white people should go to another.
When I walked in there, I was arrested by a policeman, who said in
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response to my statement that there was no sign, "When I am here,
I am the sign. When my case came before the court, the city attor-
ney said that he could not institute any prosecution because the wit-
nesses who had seen the incident had left town. I told him that I
was going back to the railroad station. He said, "You go back there
because we have no law which prohibits you from going into that
waiting room at the station."

In other words, they would not admit that they had wrongfully
arrested me. To this day, Mr. Chairman and members of the com-
mittee, I have received no remedy from the State or the Federal Gov-
ernment primarily because the legal situation is such that the persons
who ought to bring prosecution against the policeman who arrested
me do not believe that they could get a conviction even though it is
a clear violation of the law.

Thank you for hearing me.
The CHArmMAN. Thank you very much, Mr. Mitchell.
(The statements referred to are as follows:)

REGISTRATION OF NERO VOTERS IN ALABAMA IN 1954

Foremost among the civil rights of citizens in a democracy is the right to
participate in the government through the free exercise of the franchise. The
right to vote for those who are to hold office of trust has been a marked achieve-
ment in government and cherished by those who cling to the democratic con-
cept. The question of who should exercise this privilege has baffled many in
every democratic society. Especially has this been true in the development ol
modern democracies. Those who exercise the right of franchise may go a long
way in determining the nature of the laws governing human rights and in the
enjoyment of the benefits which are to be prorated among the citizens of the
State. In the attempt to achieve the goals of a real democracy, the nonprivileged
many have been faced with almost unsurmountable obstacles in their effort to
achieve the franchise. This most certainly has been the experience of the Negro
In Alabama.

The Negro in his attempt to gain the franchise in this State has met with
every conceivable obstacle devised by man. In 1940 there were approximately
2,000 qualified Negro voters in this State. In 1946 this total had risen to approxi-
mately 6,000; and by 1952 there were around 25,000 Negro registered voters.
Today this number exceeds 50,000. In a period of 12 years the voting strength
of the Negro has increased something like 2,500 percent. Yet, this total is less
than 10 percent of the Negro population of voting age and only 6.3 percent of
the total qualified voters of the State.

Alabama, like other States of the Union has attempted to set up some standards
for determining the qualification of those who are to exercise the franchise.
While it is admitted that some criteria should be used to determine the fitness
of those who are to exercise the right of franchise, Alabama has endeavored to
provide a means which would enfranchise the white and at the same time
disfranchise the Negro or restrict him to an ineffective number.

The constitution and laws which set forth the qualification of an elector in
Alabama are so worded as to give the board of registrars wide discretionary
and arbitrary powers in determining the qualification of a voter. The Alabama
laws also have been so drawn as to strike at the most vulnerable spot of the
Negro. When the Negro developed to where he was able to overcome the weak-
nesses which would bar him, some other measures were devised. A brief state-
ment on the qualification of a noter reveals little which one would find difficult
to meet. These general requirements are age, residence and citizenship. But
here the additional requirements become increasingly more difficult. Not that
the Negro could not meet them, but the administration of these additional
requirement leaves the board almost unlimited powers in determining the
qualification of the voters. Among the provisions of the constitution and laws
arerthe following: he must be of good character, and must embrace the duties
and obligations of citizenship under the Constitution of the United States and
under the constitution of Alabama. He is furthermore required to answer in.
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writi,' a questionnaire furnished him by the board of registrars without assist-
ance Thls latter ieqljirement will test his ability to read and write.

T aid thti hoard in determining the abllity of the person to read and write,
the supreme court is requncd to prepare this questionnaire. However, it must
lie obs,,rne, here that tins i; not the sole means of determining the applicant's
qualieatiln and the boIald may resort to other measures in determining the fit-
ness of the el'ctor. 1 he result is that imany hbards are "boswelling" the appli-
cants when they appear before them. The reports have revealed in many
(ountiw that additional questions aie beiinz asked and other evidence demanded
by the bal d to teet the htfine,s of the applicant In one of the black-belt counties
the appl,:aunt must get a stined affidavit from 3 loa(l merchants who have known
the plroiectile 1oter for 2 ears When this is done each member will inspect
it. I1 ile registrars know the per-ons voullling lfo the prospective voter he will
get his eiltillcate. Those who have attempted to register under these lequire-
ments report no lace discrimination but whenever a Negro signs the affdavit the
applicant is denied nider the simple pio(css of the members ot the board
clanninii thly tdo not know the signee.

The applii nlits hal e oitler ilhiiilties which bar or limit the number of regie-
tered vIote< The cmplaints registered against the board showing evidence of
disciinltition are-

1 Adltlritn.l1l Illllis are required of Neeroes- There must be present
when a Nelio is registering, an elector to sign the application of the Negro
Iha in s is not required of the whites.

2' The Nlagio mlnut get whlite pe-ons ti sign his application: A Negro
cannot d, this in many counties as many whites will not sign applications
of Negroes.

:3 li -gnation of the board : In some counties the members of the board
of icistrat- will resign rather than register Negroes. This has been the case
in IBullock .ind Macon Countles.

4 Irocesing tle aphlicatlls Many wiho failed to receive their certificate
hase been told that the applications Ihavo not been processed White appli-
cant, in most inslances receive their certifi;ll m immediately upon registering.
.5 D 1.I Many hbards discourage Negro.s by pretending to be busy doing

office work and fail to recgnlz e the presetnce of the Negro. If the board
member chooses to recognize him, he will then ask the applicant to wait
After a polonged wait, the Negro is then informed that there is not a quorum
of registrars present if the Negro applicant wants to register.

fi Inadequate accommodations The space used by the Negro will accom-
moldate only one person and when there is a long line only one can fill out
the questionnaire at a time. The long wait discourages some, and others
must go hnck to wolk.

7 Ieflusll: Some boards make no pretense but tell Negroes they are not
registering Negroes. while othe s may be more considerate and pretend that
there are no blanks. Still others are told to come back at some future date.

S IHitile reteption: Many times the board will show by their obvious
resentment that they do not want to be bothered If the applicant should
make a mistake, he is told not to come back If he has appeared before the
board before, he is refused another chance. Some have extended the time to
2 years, others 6 months before a second chance is granted.

[Press release of August 9, 1956. of National Association for the Advancement of ColaedPeople, New York, N. Y ]

ALABAMA STATE SUPREME COURT ASKED TO REVERSE NAACP FINE
MONTGOMERY, ALA , August 

9
-Attorneys for the National Association for theAdvancement of Colored People will present argument before the Alabama State

supreme court here on August 11 in support of a brief filed with the court seeking
a review of Circuit Court Judge Walter B. Jones' injunction and $100,000 con-
tempt-of-court charge levied against the association.

The hearing is to determine whether or not the State's highest court will grant
the NAACP petition for a writ of certiorari, or review of the case, on the ground
that "theie is no statutory authority in Alabama to oust" an out-of-Statecorploratlon.

The 31-page brief, filed here on August 7, raises 5 points of law and cites 10errors in Judge Jones' conduct of the case in the lower court. These errors, the
brief aserts, violate the rights of the NAACP and its members "to due process of
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the law and equal protection of the laws secured under the 14th amendment to
the Constitution of the United States" and also violates the association's rights
under the Constitution's commerce clause.

The fine was levied against the NAACP by Judge Jones on July 30 because the
association declined to turn over to the Alabama attorney general its member-
ship list in that State as ordered by the court. The demand for the list of
members was made during trial of the suit to determine if the association was
"illegally doing business in Alabama." Although the NAACP had offered to
register with the department of revenue and the secretary of state, it was refused
an opportunity to do so by the circuit court.

NAACP WITHHOLDS NAMES

In an affidavit filed with the circuit court on July 30, IRoy Wilkins, NAACP
executive secretary, cited economic pressures, threats and intimidation of
NAACP members and others who support desegregation and civil rights as
reasons why the association could not turn over the names and addresses of its
members in Alabama. "The atmosphere in Alabama and the incidents that have
taken place there," he declared, "have been such that we ieel morally compelled
to protect our members at whatever cost."

In addition to contending that Alabama "has no absolute power to exclude"
an out-of-State corporation, the NAACP brief raises four other points of law.
The brief holds that the amount of the fine exceeds the court's power and is so
"excessive and arbitrary as to violate [the NAACP's] constitutional and statu-
tory rights."

Further, the brief asserts, the court's injunction "seeks to deny and punish
the petitioner and its members for exercising rights of free speech, freedom of
association and the right to petition for redress of grievances, all in violation of
the due process and equal protection clause of the 14th amendment." Also, the
brief points out, the court's order to produce the membership list "was arbitrary
and in derogation of petitioner's right to refuse to give evidence which might
tend to incriminate it or its members"

COURT PERMITS "FISHING EXPEDITION"

In granting the attorney general's demand for the membership list, which the
NAACP contends is not material to the cause of action, the court "sanctioned
the State to conduct a fishing expedition in violation of petitioner's right," the
brief asserts.

The NAACP has expressed a willingness and desire to register and has sub-
mitted to the court all of the documents requested except those which reveal the
names and addresses of association members in Alabama, the brief indicates.

Maintaining that "the contempt is criminal in nature" since it was assessed
as punishment, the NAACP petition asserts that "the court could only assess
as a penalty * * *a fine of $50 or at most $100 " The court failed, the NAACP
charges, to "consider the amount of the defendant's financial resources, the
consequent seriousness of the burden to the particular defendant and whether
the refusal constituted the only avenue by which a claimed constitutional right
could be preserved for review by a higher court."

Conceding that State officials may object to and question the wisdom of the
NAACP program and objective, the NAACP brief makes it clear that "they
cannot restrict petitioner in its efforts to secure this objective by persuasion and
through the courts. Members of the petitioner corporation have sought, under
petitioner's aegis, to exercise these rights."

STATE MACHINERY BIASED

The brief further charges that "entire legislative and executive State ma-
chinery of Alabama is committed to a frustration of the rights of colored citizens
of the State to secure through the courts and public opinion the elimination of
State-imposed burdens incident to racial segregation."

And finally, the brief asserts that under the Alabama code the association
and its members are "subject to criminal penalty." Accordingly, "the State's
request for the names and addresses of petitioner's members * * * in the State
would give evidence to carry out criminal prosecution of petitioner, its officers
and its members. Under the State's theory, therefore, the petitioner's right to
refuse to give such evidence is unquestioned, and the court should have over-
ruled the State's motion for this reason."
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Representing the association in the case before the Alabama State Supreme
Court were Robert L. Carter of New York, the association's assistant special
counsel; and NAACP Attorneys Arthur D. Shores of Birmingham and Fred
D. Gray of Montgomery.

[From Jackson Daily News, Jackson, Miss., May 15, 1956]

STATE TO HIRE SECRET RACIAL INVESTIOATORS-PROBERS To AID IN FIGHT TO
PRESERVE SEGREGATION; GROUP MAY INCLUDE NEGRO

(By Phil Stroupe)

The State sovereignty commission Tuesday voted to employ secret investigators
as "an official arm of State government" who would "serve as the eyes and the
ears" in the State's fight against racial integration.

Gov. J. P. Coleman, chairman of the 12-member group created to assure con-
tinued racial segregation, told the commission that plans approved by it today
"will bring this commission into its full effect and fruition "

To carry out its work, the commission elected a full-time executive director,
a director of publicity and "such investigators as the chairman may deem neces-
sary" to prepare the State's course of action against court suits to end segregation.

"We are not a beleaguered State with our backs to the wall," Coleman said.
"I see no reason for alarm, frustration, or futility. We've got the ball and it's
up to the opposition to take the initiative"

CHIEF HICKS HIRED

The commission voted to hire Chief L, C. Hicks of highway patrol to head the
investigative force that will serve as the "intelligence corps" against the enemy
camp.

"Chief Hicks is a former sheriff and if he doesn't know how to handle a job
such as this there just isn't one in the State who does."

Governor Coleman was authorized, as chairman of the commission, "to employ
such other investigators at salaries commensurate with their duties and responsi-
bilities" to assist Chief Hicks. Hicks' salary would remain the same as it is
with the highway patrol.

The commission elected Representative Ney Gore of Marks as its full-time
executive director at a salary of $7,200 a year. Gore, who served as secretary of
the old legal education advisory committee, would be the mainspring of the com-
mission. "He would be the correlator of our operations," Coleman said, "with
full authority to travel and represent the commission."

DECELL PUBLICITY DIRECTOR

Hal Decell, editor of the Deer Creek Pilot at Rolling Fork, and publicity di-
rector for Governor Coleman In the 1955 campaign, was elected director of pub-licity at a maximum salary of $6,500 a year.

In addition, the commission voted to employ Mrs. Stella Parham, former LEACstenographer, as the chief clerical assistant for the commission at $275 a month.
Attorney Hugh Clayton, of New Albany, suggested that one of the investigatorsto he employed by the commission "might even be a Negro."
House Speaker Walter Sillers and W. S Henley, of Hazlehurst, constitutional

law experts, sug-ested that the identity of the "investigators" be kept secret.
The commission authorized the fieldmen "to spend what money is necessary

to acquire the information" needed to thwart efforts of integration.
The commission was given a $250,000 appropriation by the legislature to accom-plish its work
Senator Earl Evans, Jr., of Canton, emphasized the "vital and important roleof the investigators."

NEED FRIENDS

As the director of publicity, Henley said, "We need to win friends outside theSouth, and an expert will be required for that Job."
The commission did not employ a legal adviser but all of its 12 members arelawyers and the need for legal advice can for the time being be found within itsown ranks.
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Governor Coleman named a three-member steering committee composed of
Evans, Henley, and Attorney General Joe T. Patterson to make policy to submit
to the full commission.

Other members present were: Lt. Gov. Carroll Gartin, Senator William Bur-
gin of Columbus, Representatives Joe Hopkins of Clarksdale, W. H. Johnson of
Decatur, George Payne Cossar of Charleston, and George Thornton of Kosciusko.

« "' ps r "- "

[From the Afro Ame cn , Januay .31, 1956]

UN ELIEVBLE

They signed a petition in an attempt to get their children into the
best school in town * * * and their world came crashing down

PART 2l THE VICTIMS
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the Association of Citizens' Councils of Mississippi.
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[From the Afro American. Janaiy .11, 19561

UNBELIEVABLE

(By Murray Kempton)

They signed a petition in an attempt to get their children into the
best school in town and their world came crashing down!

PART 2. THE VICTIMS

JACKSON, MISS.

William J. Simmons is a tall and troubled young man who is administrator of
the Association of Citizens' Councils of Mississippi.

88386-57----66
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He is troubled most of all by any suggestion that the citizens councils would use
force and violent in enforcing what he thinks of as the 2,000-year-old custom
of sieregating the races

"We'le not that kind of folks. Wo'ie decent people; we're raised right. We'd
beha e like we behave whether there're laws or not. We're not raving fanatics.
The faiiiatri don't swinl ninlc] w'lefht down here "

Suppose, a visitor asked, a colored man, hitherto totally respectable, signed a
petition to put his child in a white school. Would Simmons feel that a citizens
counll had the iight to inspire the soit of economic boycott that could drive such
a mistaken, but otherwise upright man, to bankruptcy?

"You'le talkin.," Bill Simmons answered. "about a situation that could not
exist. Respectable people don't sign these petitions. A lot of the signers hare
prison re olrds The ones who were respectable tooli their names off the petitions
here in Mi iasipp : they say thev were triked and misled and I believe them."

Last iAugst 6 in Yazoo City, niss.. 53 colored people petitioned the local board
of education to admit their children tP the white school

Ten davs lately the Ya.zoo Irald published a paIid advertisement listing in
14-pmiit tvpe the n.les, addie-. e.inl telephone nulbhers of exery one of the
signers

At the bottom ran the credit line "Published as a public service by the Citizens
Council of Yazoo City."

La t niht, two of those signers sat in the Mississippi office of the NAACP here
and told what had happened to them and the other 11 pe sons on the petition.

T v ai', nolt titon i., Ih i olorid ptoprl J.ispi'i inms, tiesurer of NAACP,
has Iben a ,arpenfer in Yazoo City for 30 years: before his name appeared in the
Herald he lised to ioarn $1 10 iln ;ia -*n)d week. " I haven't had a call for work since."

Hoover Harvey was a plumber with a largely white practi-e It is all gone
now, and he is down to $20 a week. Both of them took their names off the petition,
but it did them no good.

Their petition illll lies in the boaid of education headquarters, only two signa-
ture ni left, and they belong to people who have left the county for good.

Arthur Rerrv, president of the Ylon Citv NAACP. and Mims and Harvey sat
last ninht :nd ra.n thlouih the lon., .il r.iter oft their economic casualties.

Nithnli Ste.wart was the nlmo t sllcrni ful colored grocer in town with an in-
come of no less than $300 a week He signed the cshool petition along with two
other merchants, Emily Ball and Charlie Ryan.

"Whltn their n.inie .ippeaiel in that paper, evei v whol".,alel in town refused to
supply thPin even for en:h." said Ai thur TBrrr. "Even Cora-Cola "

Coia-Cola, Nahisro, Colonial Bread, Falstaff, Schlitz, Blue Ribbon, and Pabst
Beer, their Yazoo City dealers, enfianchi.ed hv these northern corporations all
united to drive these poor colored people out of business

The Delta Nat ional PBiank told Stewi t "to come and get his money," said Berry.
All tl'ree of ites" growers hbav closed their stores, and Stewatt has left town.

BPfore their final di-aster all three took their names off the school petitions: it
did them no good

Even if they crawled, the council got them just the same:
"Jo.hn Covington took his name off the petition, and Ben Goldstein, the junk

dealer, fired hlil anyway. Lillh Young signed the petition and the McGraw
Lumber Co fired her hub:lnd IHarry

She went in the A & P. a few days after her name was published and picked
out $10 or $12 worth of groceries The man who operates the meat market came
to the front of thle store and d sal thin n-- r woman is one of the siuners of the
petition and the (lerk refused to sell to her.

"The Youngs went to Chicago in the early part of September"
Hoover Harvey was installing fixtures at the home of Joseph Hendrix, the

lumber dealer, when the Yazoo City citizens council published his name.
"My partner. Juimmy Wright, and I had both signed the petition Mrs Hendrix

came in lwth the paper, and told us we'd better get our names off the petition.
She ws telling ius here t, o oand who to see, and she said that, if we did, she'd
gi e us the work on her daughter's house

Jimmy went in the next day and took his name off, but he didn't get the work
or any other and now he's gone to Detroit

Where are they now, and who canhnd them, these broken and dispersed colored
middle class citizens of Yazoo City, Miss.? If they were not respectable, no
colored person is to the citizens councils: they had painfully won a kind of com-
fort and they destroyed it when they signed one piece of paper.
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Bill Simmons, when he talks of colored people, talks of the kindliness and
courtesy of the Mississippi social system.

The citizens councils, he said, have no room for trash; they seek and get the
best elements in the community, "the kind of cross-section that commands re-
spect." They are patient under provocation; but Bill Simmons says that North-
erners overlook one factor that would try anyone's patience.

"When you're selling something," he says, "you try to flatter your customers;
you try to cultivate their goodwill. You don't go calling them smear names like
Fascist and Nazi."

There is no record that those 53 colored people in Yazoo City ever called
anybody anything. They signed a petition to get their children into the best
school in town. And now, many of them have been driven away, and the rest
remain clinging to a fraction of their former income.

The citizens council knows its enemy. He is the Mississippi colored person-
not the northern colored person-because Mississippi cannot touch the northern
colored person; it can only push and bleak and starve its own.

Yazoo City makes its war on women and children, and yesterday the Mississippi
Economic Council held an educational meeting in the Central High School here,
and an all-white choir sang a spiritual-arranged by Robert Shaw.

Dr. Albert Sidney Johnson, a minister of the Presbyterian Church, lifted his
eyes to heaven and prayed to God, in the name of Jesus Christ, to preserve "the
white solidarity of our country" It is God's work to destroy Jasper Mims, an
old carpenter.

Reprinted by permission from New York Post, Copright 1055 New York Post
Corporation.

[From the Yazoo City Herald, September 23, 1955]

How CITIZENS COUNCIL PRESSURE NEGROES

Here is an authentic list of the purported signers to a NAACP communication
to our school board:
Jeff Anderson, Route 2, Box 420
Emilly Ball, 608 Calhoun Avenue
Carl Brown, Lindsey Lawn, Apartment 52
Margaret Campbell, 219/2 First Street
Mrs. Addle Carter, 177 Charles Street
Phillip Coleman, Route B 217
Corrinne Collins, 705 West Second Street
Ellen Copeland, 514 West Second Street
Johnie Covington. 196 Second Street
Carter Davis, 440 West Broadway
Mrs. Emma Lee Gill, 314 West First Street
Murphy Grant, Route 2, Box 317
Lonme Green, Jr., 519 West Second Street
Martha Guider, 512 South Monroe Street
Frankie Hamon, 807 West Madison Street
Hoover Harvey, 534 Second Street
Lloyd Jackson, Route 2, Box 395
Annie Johnson, 407 Sixth Street
Murphy Jones, 521 South Morse
Ruben Jones, 428 West Broadway Street
Mrs. Earnest Little, 213 Lamar Avenue
Caesar Lloyd, 208 Lamar Avenue
Bessie Maddox, 510 South Monroe
Willie Mae Maples, 226 West Third Street
James Martin, 11th Street, Route 4
Natalie McCoy, 220 Second Street
Emdell McGruder, 514 West Secen
Jasper Mims, 194 Charles Street
E. J. Mitchell, 702 West Madison
R. G. Plums, 418 West Broadway
Earline Redmon, 405 Champlain
C. H. Ryan, Route 2, Box 366
Gladys Smith, 808 West Madison Street
Odees'go Smith, 417 South Monroe Street
PeirizleA. Stephens, Route 2, Box 42
Nathan Stewart, 202 Fifth Street
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Mrs Ruthie B. Taylor, 304 First Street
Lottle Mae Tubbs, 806 West Second
Ben Turner, Route 1, Box 522
Van B. Turner, Route 2, Box 58
Frankie G. Vaughan, 419 Clay Street
Mrs. Anna Mae Wallace, 202 LeVee Street
Ledora Wheeler, bl5 West Second Street
Annie Bell Whistleton, Lindsey Lawn, Apartment 61
Lear White, 1003 Grand Avenue
Louella Williams, 225 Lamar Avenue
Oscar Williams, 308 Charles Street
Stella Wilson, 106 Cherry Street
Grant Winters, 511 West Madison
Rebecca Winters, 904 West Madison
J H. Wright, 402 Clay
Lillian L. Young, 513 Ridge Road Street
Whitt Young, 415 Brand Street

This list is published as a public servi e by the Citizens Council of Yazoo
City, Miss

YAzoo, Miss-As a part of its campaign of intimidation the White Citizens
Council of Yazoo City, Miss, published the above full page advertisement
in a local paper to put the finger on every person who had petitioned for school
desegregation Many (of the signers have been penalized by loss of employ-
ment. Under this pressure the majority have removed their names from the
petition J H. Wright, a plumbing contractor listed above, was taken off two
construction jobs he had underway, refused plumbing supplies by a wholesale
house, and notified by his grocel that a loaf of blead would cost him a dollar
lie is planning to mve elsewhere.

[From New York Tlhns, Marclh 14 1956]

MJISSISSIPPIN CLEARED BY ALL-WHIIE JURY IN THE SLAYING OF NEGRO AT SERVICE
STATION

SUMNER, M IbS , Mar h 13 -A 12-man all-white jury found Elmore Otis Kimbell
innocent today of the shotgun slaying of a 33-year-old Negro

The jury deliberated 3 hours and 20 minutes
"I don't know what to think," said the 35-year-old Glendora cotton-gin oper-

atoi "I sure am happy, though."
Mr. Kinhbell sat at the side of the courtroom with his wife and several friends

while the jury was out A civil case occupied the courtroom while the murder
trial jury was reaching its verdict.

The jury was out 45 minutes before Special Judge James McClure formally
gave final instructions and presented the jurors the exhibits used in the 2-day
ti ll

Mr Kilnbell testified today that 3 shots had been fired at him, 1 wounding him
in the shoulder, before he opened fire on Clinton Melton on December 3 in front
of a Glendora service station following an argument

Three witnesses testxiied yesterday that Mr. Kimbell had threatened Mr.
Melton They said he had driven away and had returned after about 15 minutes,

lgt out of the car with his shotgun and lulled the Negro. All said they heard
only 3 shots, not 5 as Mr. Kimbell contended. Mr. Kimbell denied making the
threat

The trial took place in the courthouse where Roy Bryant and J. W. Milam,
half brothers, were found innocent 6 months ago of the murder of Emmett Till,
14-year-old Chicago Negro.

Only once has Mississippi executed a hite man in the death of a Negro M J.
Cheathlan, of Tennessee, as hanged at Glenada, 40 miles southeast of Sunner,
March 19.1890
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JACKsoN, Miss., December10, 1956.

MEDICAL SUMMARY OF THE CASE OF BEATRICE YOUNG

To Whom It Concerns:
The following is a brief summary of the case of Beatrice Young:
Name and address: Beatrice Young, 525 Campbell Street, Jackson, Miss.
History: On December 1, 1956, the above patient came to the office complain-

ing of pains and soreness in the head, back, stomach, hips, left shoulder, arms,
and legs. She stated that she was "beaten" by a deputy sheriff or an officer of
the law on November 26, 1956, and had been treated by another physician prior
to this visit. On November 23 the patient was examined by me and a diagnosis
of pregnancy in second month was made.

Examination: Physical examination revealed a colored female about 30 years
old, apparently in severe pain and discomfort. Temperature, 98.6"; pulse, 86;
respiration, 22; blood pressure, 130/82; height, 65 inches; weight, 155 pounds.
Multiple contusions and bruises are present on the left side of the scalp, left
shoulder and arm, right arm, left and right hips, left and right thighs anteriorly
and posteriorly. The abdomen and pelvic region are tender. Sedatives and
progesterone were administered. Bed rest and inactivity were advised.

Course: The patient returned on December 3, complaining of intense recurring
pelvic pains and the passing of blood from the vagina. Examination revealed
that the cervix was patent and that the uterus was contracting at intervals of
20 to 30 minutes. Appropriate treatment was given and the patient was referred
to the hospital if the pains continued. The patient continued to have pains and
passed a foetus with placenta that night. She was hospitalized December 4 and 5,
196, at the Jackson State College Health Center, and returned home to remain
in bed, and inactive for the next week.

Prognosis: At present time no complications have occurred. The patient is
under professional care and treatment.

(Signed) W. E. MILLER, M. 1)

STATEMENT

Da. W. E. MILLEr

1040 Dalton Street

Jackson, Miss.
DECEMBER 10, 1956.-

BEATRICE YOUNG.
525 Campbell Street, Jackson, Miss.

For professional services:
December 1, 1956. Treatment--------------------------- $5.00
December 3, 1956. Treatment--------------- ------------------ 5.00
December 4-10, 1956. Obstetrical services and postnatal care ----- 75.00

Total ---------------------------------------------------- 85.00

AFFIDAVIT
Place: City of Jackson
County: Hinds.
State: Mississippi.
November 30, 1956.
To Whom It May Concern:
(Deputy Sheriff Andy Hopkins and jailor, F. L. Boteler.)

On the night of November 26, 1956, about 6 o'clock in the evening the phone
rang and I answered it. The party on the line wanted to speak to me. He asked
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me if Mildred McGee was biding out in my house. I told him "No; I haven't
seen her." He said he was coming by my house and search it. I told him to come
on. I told him to get a search warrant and help himself because she was not
there and hung up the phone. About an hour and a half later someone knocked
at the door. I answered the door. He said to me, "Open this dam door or I
will knock it down." I opened the door quickly and asked him if he had a search
warrant. He said, "Yes," and hit me in the head with a club and said, "You
black son-of-a-bitch, you are under arrest" He punched me, hit me in the
mouth, almost knocked out three of my teeth, cracked one of my teeth half way,
About that time my kid ran out of the kitchen and started to cry. He didn'(
hit me any more. He told me to come and go to jail with him. I then asked
him to let me call someone to keep my baby before I go. He said, "Hell, no,"
Fo I went on out with him. They carried me on to jail. He asked me my name,
then my age. I told him I was 30. He said to me, "You asked me if I had a
search warrant; didn't you?" I said, "Yes, I did" He said, "Here it is ant
you can get it as many times as you can stand up to it," and started hitting me
on my head. I asked him if he wouldn't hit me on my head. So he stopped
hitting me on my head, and when he had stopped I told him I had a piece of
glass removed from my skull about 5 or 6 years ago and I could not stand any-
thing about the head, so the jailor, who was sitting at the deck, said to me,
"Let me see your head," and I took my hand to part my hair to show him the
operation place in my head. He said, "It is," and hit me as hard as he could
with a bunch of keys he had in his hand They stopped and started cursing me
for everything-"Black smart ass bitch, I was smart," and said they were going
to kill me I asked him, "Kill me for what?" He said, "For what you said to
me over the phone." I said, "I didn't say anything I thought was wrong." He
said, "You said to me over the phone to get a search warrant and come on out"
I said to him, "It's a crying shame, and I am 2 months pregnant and will be 3
on December 23 " He said, "You stay that way you black no good bitch." He
hit me in my back as hard as he could, on my hip, hand, arm, and shoulder.
Then he said, "Lock that dam nigger up. I ought to kill her" When I was
walking in the door to the jail cell the jailor kicked me as though he was kicking
a dog who was trying to bite him.

On the morning of November 27, 1956, about 5: 30 or 6 o'clock the jailor came
and called me. I said, "Sir," and he said, "I guess your dam ass is sore, and if
you tell it I will kill you " At 10 o'clock the jailor came and told me I was
released to Lawyer Stockdale. On my way to jail he asked me who I was working
for and if I had a lawyer and if I ever had been in any trouble. I said, "No,
sir."
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[From Afro-American, June 26, 1956]

VOTER SUES REGISTRAR FOR $5,000

RALEIGH, N. C.-Charging that he was cheated of his right to vote because
he failed to answer a series of questions put to him by his precinct registrar, a
Halifax County citizen for 20 years has filed suit in United States district court
here.

The suit for $5,000 damages was filed last week by the Reverend Ernest Ivey,
62, against T. W. Cole, registrar of the Littleton precinct in Halifax County,
through Herman Taylor, Raleigh attorney.

The series of questions, as listed in the plaintiff's petition, were:
"1 What is the total membership of the House of Representatives?
"2. What is the total membership of the United States Senate?
"3. What would be the total vote of two-thirds of the House and Senate?
"4 How many of the State legislatures must ratify an amendment to make it

become law?
"5 The 18th amendment prohibited the manufacture, sale, and transportation

of liquors What was this act called? What year proclaimed'
"6. By what amendment was the 18th amendment rescinded?
' 7. On what date each year does Congress convene?
"8 On what date every 4 years is the President of the United States

inaugurated?
"A-First term?
"B-Second term?
"C-Third term?"
The petition in the suit contends that the Reverend Mr. Ivey can read and

write sufficiently well to meet the voting requirements as specified in the North
Carolina general statutes of the State constitution.

Mr. Ivey went three times to the registrar's office prior to the May 26 Demo-
cratic primary but was not permitted to register, according to the petition.

He went to the registrar's office, according to his complaint, on the dates of
April 28, May 5, and on one other occasion between those dates.

The minister charges that he was given an academic test by the registrar on
matters pertaining to the Constitution, history, and Government.

He contends that the test was not a literacy test designed to test his ability
to read and write any section of the State or United States Constitution and that
it was not even a token attempt at compliance with State law.

The test, he asserts in his petition, was arbitrary and intended to deprive him
of rights and privileges of franchise because of his race and color.

Mr. Ivey has resided in the county for 20 years and in Littleton precinct
for 10 years, according to his petition to the court.

The CHAIRMAN. We will now adjourn until tomorrow morning at
10 o'clock.

(Thereupon, at 4:20 p. m., the hearing was adjourned to reconvene
at 10 a. m., Thursday, February 14, 1957.)
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THURSDAY, FEBRUARY 14, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE No. 5 OF THE
CoaMxrrEE ON THE JUDICIARY,

Washington, D. C.
The subcommittee met, pursuant to recess, at 10 a. m., in room 346,

House Office Building, Hon. Emanuel Celler (chairman) presiding.
Present: Representatives Celler, Rodino, Rogers, Holtzman, Keat-

ing, and Miller.
Also present: William R. Foley, general counsel.
The CHAIRMAN. The committee will come to order.
Our first witness this morning is our distinguished colleague, Hon.

Jamie L. Whitten, from Mississippi.

STATEMENT OF HON. JAMIE L. WHITTEN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MISSISSIPPI

Mr. WHITrEN. Mr. Chairman, I appreciate very much the oppor-
tunity to come before this distinguished committee and discuss what
I think is rather serious, not only in my own area, but I think it is
serious to the United States. I think the matters that this committee
is considering could go to the very destruction of our judicial system.

First, may I say that I served in the Mississippi Legislature one
session and served almost 9 years as district attorney in my section
of Mississippi prior to coming to the Congress. Might I point out
that the arguments advanced in favor of the legislation which you
are considering are based upon an erroneous conclusion as to what
the facts are. Having served as district attorney in my area for about
9 years, I believe I had the opportunity to learn something of what is
done in my section of the South, and in my position as district attor-
ney, there, I dealt with law-enforcement officers throughout the
southern area. I do not think there is any question in anybody's
mind but that this legislation is directed toward a condition which
members of this committee or a majority of it, last year must have
thought existed in that area.

I am here to tell you that the facts, or presumption, or acceptance
of the facts as claimed is an erroneous action on the part of this com-
mittee.

First, I would like to point out some things that have been said
here, and some impressions that have been left. In Mississippi we
do not as a matter of law do anything that is based on color or on
trying to disenfranchise people. I would like to read to you the law
with regard to Mississippi as to who can vote. I quote:
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Every inhabitant of this State except idiots, insane persons, and Indians not
taxed, who is a citizen of the United States, 21 years old and upward, and who
has resided in this State 2 yeais, and who is able to read any section of the
Constitution, or if unable to read the same, who is able to understand the same
when re:d to hln, or give a reasonable interpretation thereof, and who shall have
been duly registered as an elector by the otlhels of this State under the laws
thereof, and who has never been convicted of the crime of perjury, forgery,
embezzlement, or ligami. aLnd who has paid taxes which may have been legally
required of him, and which he has had an opportunity to pay according to law
for 2 preceding years, and shall produce satisfactory evidence that he has paid
such taxes on or before the 1st day of February of the Jear in which he shall
oiler to vote, shall be a qualified elector in the city of his residence, and shall be
entitled to vote in any election held not less than 4 months after his registration.
Any minister of the gospel shall be entitled to vote after C months' residence in
the election district, city, town, or village if otherwise qualied. No others than
those abo\e included shall be entitled or shall be allowed to vote in any election.

It has been the belief in my State back through the years that voting
was a privilege. We are all familiar with the law which says that
the qualification of the electors is a matter of State determination. It
has been the belief in my State tlat if a person were not interested to
the point of legiteiing, if lie were not interested to the point of paying
$2 in support of schools, Ihttle was to be gained by any assistance on the
part of anybody to force such a person to register or to pay this poll
tax in time.

I would hke to also correct an impression tha t has been left with you
by preceding witnesses about the poll tax in Mississippl. We make
exemptions on the poll tax for those over 60 years of age. We make
exemptions for those who are only 21 years of age for their first vote.
We make exemptions for certain persons who have disability. But all
persons are required to pay the poll tax in Mississippi, irrespective
of whether they vote or not. The only connection between voting and
the poll tax in Mississippi is that if you care to vote you must pay
before the 1st of February in the year in which you offer to vote.

The CHAInoMAX. Many of the States have repealed their poll taxes.
Mr. WmHITTE. I think that Mississippi might have repealed the poll

tax many yeas ago except for the pressure from Washnmgton to force
them to repeal it. The poll-tax requirement is in the constitution. It
would require a constitutional amendment to remove it. It is my
sincere belief that except for pressure from Washington in all likeli-
hood Mississippi would have followed other States in repealing the
poll tax.

On the other hand, we do get about a million dollars from the poll
tax, which is a considerable amount w lien it comes to trying to support
schools under present conditions where we are doing our dead level
best to inprove school facilities. I believe if you were to check the
matter, you would find a bigger percentage of improvement in the
South. and particularly in Mississippi in the last 20 years, in the
progress that has been made in providing ample school facilities than
anywhere in the country.

The Cinr.sEu Ax. Tle est public-relations job Mississippi could do
is to repeal the poll tax, and it would be worth a million dollars.

Mr. W rrIIITt N. I can see that would be true if the answer to the
present problem was merely trying to satisfy those who give us so
much trouble. It is my view, Mr. Chairman, and I speak for myself
only, that we could not satisfy that present public situation, because
it is motivated. in imy humble judgment, by an appeal to the voters in
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your northern cities. It is my belief that most of the newspaper
articles that I read, most of the speeches that I hear, do not come from

any real interest in what happens in the South. I have been in your
city Mr. Chairman. I have been in Chicago. I have been in the north-
ern areas, and so help me, the Negro citizens in my section have more
love and respect on the part of white people than you will find in any
city that I have been in in the United States, including the city of
Washington.

No, it goes deeper than that, and we cannot solve this matter by
catering to the pressures that are right now centered on us, because the
purpose of those drives is not to correct a thing that I know does not
exist down there, but it is an appeal to other areas.

The CHAIRMAN. Most Southern States have repealed it.
Mr. WHITTEN. That is right. I am telling you that in my opinion

Mississippi might have many years ago, except that somebody was
trying to tell them they ought to or if they did not, these other things
would occur.

This thing has gotten into the realm of pressure politics here in the
Congress. I do not need to tell you or other members of this commit-
tee what we learned here. I have been here long enough to have friends
in Congress from Chicago tell me how elections were handled on occa-
sion in some areas there. I know, Mr. Chairman, of things that
happened in your own city. I recall that former Representative
Marcantonio told a group of us that so long as he jumped on John
Rankin occasionally, he would stay in Congress as long as he lived.
He followed it up and said if Mr. Rankin jumped him on occasion,
Mr. Rankin would stay here as long as he lived. This thing as we all
can see goes beyond merely a legislative situation here.

The CHAIRAN. Mr. Rankin used to jump on me a little bit, too,
you remember.

Mr. WHITTEN. Mr. Chairman, I will grant you that you have on
occasion let your name be on certain instruments when it was to our
advantage to make it quite clear that while we liked you, we did not
agree with you in that particular instance. It has been helpful in
certain areas. I presume some of your speeches might have been made
for other purposes, but I could sense in some of them the feeling that
you did not care to get identified with us in certain of our positions.

Getting back to the situation-and I hope you listen to me here-
I realize that since a majority of this committee voted this bill out
last year I am in a position somewhat like an occasion when I was
practicing law. I was trying to insist on a little more time to argue
a motion before the judge, and he was a little impatient and, finally,
he said:

I will give you all the time you want. I have already written my opinion,
and it is against you, and it is in my desk drawer, and you can take all the
time you wish.

I realize, in view of last year's occurrence, I am in somewhat that
same position here. This thing is deadly serious, far beyond the im-
mediate problem that you people apparently think you see in my area.

We have tried to have honest elections in my State, and, in spite
of all our efforts, we, like your State and every other State that I
know of, have a continuing problem with that fly-by-night type of
citizen of which every State has a number who on the eve of the
election can be bought one way or the other. I am glad that it is
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a limited number in my area. I think it is a limited number in other
areas. I am not going to give away the Members of Congress, but
since I have been here I have been close enough to Members from all
sections to where I know our problem is a general one. May I say
I think it is much less than in many of these areas. Thus, it is that
we require registration in advance. We require a poll tax of $2 per
year, which you can see is peanuts, if I might use that term to describe
how small it is. The only thing is that a man who wants to vote
must pay it on or before the 1st of February in the vear in which
he votes, and our primaries come along in August and the elections
in November.

What is the purpose of that
9 

The purpose is to keep some candi-
date or some group of people backing some candidate, whatever their
reason, from going out on election eve and through the use of money,
promises, or some other thing, throwing an election from one side to
the other. We have a Corrupt Practices Act in Mississippi which is
directed toward the same thing. In none of these, or in the substan-
tive law, will you find where there is any attention paid to color.

May I say something else. I heard our distinguished Governor
make a splendid presentation to you the other day.

The CHAIRMAN. IIe did. We were very impressed with your Gov-
ernor.

Mr. WHIrTEN. Thank you. We feel he is doing a fine job ourselves.
I want to point out to you that all the discussion had to do with the
primary election. We have a situation down there, which may not
prevail forever, hut it has a long time, of having a one-party State.
Cotnrary to the facts that were given there, which were correct, but
which applied to the primary, I would like to show you the figures
in the 1951 election, a general election, where for all'candidates for
State offices, Governor and all other candidates, the vote in the whole
State of Mississippi was 42,047. Why is that Not a single Demo-
cratic nominee had an opponent. Many of your own relatives did
not vote because there was no contest. In my State the Republican
Party does not even have a primary. They meet in convention and
select their candidates. The same is true of the other minor parties
which have appeared from time to time.

Thus it is that in our general election we do not even have any con-
test, and therefore nobody pays any attention to the voting. We willsay last year was an exception to that, in view of President Eisen-hower's national popularity-he did not carry my State-but we didhave more attention to the general election since there was a contest
on between the feelings of more Mississippians than heretofore existed.

We get to another thing in connection with this, which we think issound, judged by all prior Supreme Court deci-ion. We in my State
have felt that we wished to have justice in the courts. We wish all
our citizens to have justice in the courts. In the years that I wasdistrict attorney, and as I told you I was for almost 9 years, I recall
hardly any instance where a Negro or a colored person was before that
court that I did not have from 1 to 10 people, if the defendant had any
kind of character or standing at all, coming to ask me to let him offleniently. It is usual and it is typical.

It is hard for people in northern areas to understand why we are soexcited about these things, because in the North you live segregated.I live here in Washington, but I live out in a white area. will see
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more Negroes the day I go home to my little town of about 3,500 people
then I see in Washington in the course of a whole congressional ses-
sion, because here they live in a certain area, and we live in another
area. You know it is true. It is true in New York and Chicago.

During the Democratic convention I had the privilege of driving
over South Chicago. I was driven by a citizen of Chicago. I asked
him how they were meeting the integrated school problems. He said,
"Really we don't have any real problem in Chicago. The minute the
Negroes move into a white block or move into a white school, the first
year it is mixed up a little bit, the second year the whites move out and
give it to them." We do not do that in our area. We live integrated.
We do not have segregated sections in our cities because, in all serious-
ness, we have more love and more appreciation for the good colored
citizens in our area than I have found in the 15 years I have been in
Congress in any other city or any other State in the Nation.

In other words, I can clearly see that the efforts of some in Congress
definitely stem from back-home pressures from the northern areas.
It does not come from the areas where you set out so graciously to
correct what we know needs no correction.

As I started to say, in the handling of justice in our section, we have
felt that a person who was interested enough in public affairs to
register and pay $2 and do it by the 1st of February to retain his right
to vote would make a better juror. Jurors in the State of Mississippi
must be qualified electors. I think it is sound. I think it is sound for
the administration of justice. I know our courts to a great extent
are getting into bad standing with the American people-not just in
the South, because of the segregation decision-but because as we
know, in the field of jurisprudence and the field of judicial law they
have gone far beyond what the court has done in many years past.
There are other things that contribute greatly to this feeling in the
rest of the country that you need to do something to whip the South
in line because we are mistreating somebody. I say it is not so. But
it is easy to see why that feeling in the public mind has been built up.

I will indicate to you why we are so helpless to correct that. Last
year the Judiciary Committee of the United States Senate had its
hearings. At that time one of the Senators raised the question of the
Till case, which happened down in my area. It is one of those trage-
dies that all right-thinking people, white and colored, deplore. It is
one of those cases where the sheriff of my county, a fine citizen, when
he heard of it, set out and did what every officer would do, went out
and made a search and found a body and brought the body in, and
went through all that any officer should do.

The judge of that judicial district is a fine citizen and he gave
every right not only to the State in its prosecution of the case, but
every right to the defendants as the law required. Everything was
done in the presentation of all the evidence that was available, and
they made every effort to obtain it.

The attorney general of the State sent in an assistant there to help
the very fine district attorney, who incidentally succeeded me as dis-
trict attorney in that area. Everything in the world was done to
present the strongest case possible to that jury. I will agree that sub-
sequent to that trial, and in recent months, there have been magazine
articles by these two defendants which would lend some weight to a
belief that they might have been guilty. But I will point out to you
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that in the trial of all cases, not only in my State, but elsewheraethe
defendant is not required to testify against himself. It is a prinmipf
that has existed in the English law back to Magna Carts days;

You may second guess the jury which tried that case. It is an
age-old pastime on the part not only of the public, but of lawy*se
to second guess or find fault with a jury decision. But you did have
the sheriff of that county, who had performed his duty, say to that
jury that in his opinion the body which had been found, and which
had to be proven beyond a reasonable doubt to be that of the claimed
deceased, was older, more mature, and had been in the water much
longer than could have been possible with regard to Till.

We deplore the whole thing but I could point to what I read has
happened in Chicago, what I read has happened in New York every
day.

Here is the thing I wish to point out. While so much is made of the
Till case-and if you had been on the jury you might have decided
differently, and if I had, I might have-that jury was sworn to acquit
the defendant unless they believed him guilty beyond every reason,
able doubt. That is the test in all the courts in all the States and in
all the land. But in testimony before the Judiciary Committee, last
year, I pointed out what the Mississippi people would do. I called
attention to a case. I went back after that and got the file out. This
case is in the adjoining county of Yalobusha, Miss. This paper is of
the date January 24, 1936. "William C. Mitchell sentenced to hang
Friday, March 13, for murder of Negro." On the front page of that
paper there is an editorial. I won't burden the committee to read
all of it, though it is worthwhile to read it-I wish you would take
time to read it-that makes this statement:

Twelve good Yalobusha County men deliberated the fate of William ClarkMitchell. After about an hour they returned with a verdict of guilty as charged.
The judge immediately pronounced the sentence which was that on March 13,1936, the defendant should be hanged.

The jury in that case was composed of 12 white citizens of that
county. Not a newspaper carried any reference to my statement be-
fore the committee as to this case, because it did not serve the purpose
of putting the heat on this political issue which is being blown up for
the purpose of carrying votes in our northern cities.

Mr. ROGERa. Was this the case of a white man killing a Negro?
Mr. WHrrTEN. That is right. I do not say that with any pride..

The facts justified the verdict. I am bound to say that, because Ihappened to have been district attorney in the case.
That case went to the Supreme Court. The Supreme Court affirmed

it. Subsequently, in the southern State-and his defense was mental
lapse and mental troubles-a judge in a lower court of the State is-sued a writ of error coram nobis saying that the man was insane and
the court was unaware of it, and if it had been aware he would nothave indicted, and if they had indicted they would not have tried
him, and all of that. So a stay of execution was granted and thelower court set that aside and a new date was set. It went back to
the Supreme Court, and the Supreme Court affirmed it again.

Just prior to the actual execution the VFW and the American Le-
gion got into it. This man had been in the military service. The
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Governor did commute the sentence to life imprisonment, and the man
is serving his life sentence 20 years later.

Now, against that story showing what the southern people do when
the proof warrants it, I have a paper which I got today from Mem-
phis, Tenn., in which it announces that Chief Justice Warren stayed
the execution of a Negro citizen who was to be executed in Mississippi.
I will read from that paper, which just came in. It says that counsel
for Goldsby, who was born in Mississippi, and so on, who was con-
victed of the shooting of a white lady in 1954, appealed on grounds
there were no Negroes on the grand or trial juries. Earlier Federal
Judge Allen Cox of the north Mississippi district had refused a stay
of execution. The United States Supreme Court had previously re-
viewed the Goldsby case and affirmed the Mississippi Supreme Court
conviction which upheld the conviction and sentence. Mrs. Nelms
was shot and killed after her husband had been wounded by Goldsby.
Goldsby was accused of starting a disturbance as a car of Negroes
drove into the place.

This is a tragic occurrence in which this place of business in Mis-
sissippi had this carload of Negroes drive up. They called on them
for curb service which he did not render. I will not review the testi-
mony in connection with it, but the Negro, who was the only one who
had a gun, shot Mr. Nelms and shot his wife through the throat,
and she died. That was in 1954.

The State courts moved in proper manner and tried the case in
proper manner. It went to the Supreme Court. Here the Chief Jus-
tice has issued a reprieve or stay of execution notwithstanding that his
own Court had affirmed the lower court's decision; notwithstanding
that they had said that the evidence amply warranted the verdict.
According to the press the reprieve was based on the fact that there
was no Negro on the grand jury or the petit jury.

As I have pointed out to you, we have had a one-party State. Be-
cause certain people move from one community to another over a very
short period of time, very few of them frankly do qualify. That is
not an effort to keep them from qualifying as voters. But if you
let a man vote who just got to town-I live close enough to Memphis,
Tenn., with all due deference to the fine people there-it would be
like we read in Chicago, New York-we would have people who would
be moving voters in by the carloads on election day to swing an elec-
tion. We are sound, in my judgment, in requiring residence, not only
in the county or State, but in the precinct in which the voter votes.
If you did not have that, he would vote here and go to the next precinct
and vote there, and so on down the line.

I daresay that the chances of finding a Negro who had taken the
trouble of registering or taken the trouble of paying his poll taxes,
who had met the qualifications of an elector in the county, would be
about one out of a thousand in a normal drawing of juries by chance
so as not to have a fixed trial. The chances would be one to a thou-
sand of having a Negro on there, unless you deliberately put him on
there. I am saying with all the love and respect we have for people
of all races when the Chief Justice of the United States Supreme
Court or any other court says that you have to handpick and put on
any jury a particular man or a particular colored man or a particular
race of man, you can just see where it leads. That is the type of thing
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which I think has got the administration of justice in terrible stand-
ing with the public generally. When we see people that are accused
of violent crimes having their case dragged around for years and years
before there is any conclusion, when we see a Justice of the Supreme
Court, who presumably took part in a decision in affirming the lower
court's decision earlier, going against his own decision a few weeks
earlier, it cannot lead to but one thing, and that is less regard for the
courts.

I don't know whether I made myself clear in saying these things to
you. I have two Negro colleges in my district. I have many friends
who are Negroes. I know that they have more respect, more support,
more assistance and everything that you can mention that would be
good and fine in my section than you will find in New York City,
Washington, D. C., or Chicago. There are people that would like to
have them vote for them on election day. There are people here
who would like to use their support, and there are people who like
their money, but what I olserve is that they want to be left alone.

We have helped them. They have helped us. I think our record
compares with any in the country.

Now, we turn to what we would do in this effort to stir up a lot
of agitation and not correct anything. Let us look at this bill that you
are considering, the one that you brought out last year. I am not
going to burden you with reading to you what you read many times.
Take subsection (b) of section 104. Powers of the Commission. It says
that the Commission may accept and utilize services of voluntary and
uiicompensated personnel and pay any such personnel actual and neces-
sary travel and subsistence expenses incurred while engaged in the
work of the Commission, or in lieu of subsistence a per diem not in
excess of $12.

Under that provision the Commission could accept the services of
the entire membership of the NAACP and pay them $12 a day to
win any election.

The CHAIRMAN. It does not follow that it would do that.
Mr. WHT'rTI:N. Mr. Chairman, if you will go back in the files, or

I could do it. you will find that on the eve of every national election for
the last several terms, the Attorney General, whoever he was, has
come out with some statement of what lie is going to do in the South.
The origin of the Dixiecrat Party in the South was an action by
Justice Clark who was then Attorney General. We had a terrible
occurrence happen in Smith County, Miss. It was on the eve of an
election. Tom Clark announced to the press-it was in the press
before they knew it anywhere else-what he was going to do in the
way of sending Department of Justice people into Smith County,
Miss. That case was properly handled, and I think you would agree
it was properly handled. But our governor and the judges in the
offices who were discharging their duties as good conscientious Amer-
icans were treated as though they w ere completely against law and
order, and treated as though they were for the destruction of every-
body's rights.

That resulted in the feeling on the part of our Gov. Fielding Wright
that led to the States' Rights ticket in Mississippi.

The CHAIRinrN. I think it was unfortunate. It might be interest-
ing for you to know that the Attorney General from the sovereign
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State of Louisiana after a colloquy said he did not see too much objec-
tion to the provision that you read setting up the Commission.

Mr. WHITTEN. We know we southerners are prone to differ in our
opinions, and sometimes some person studied it more than others. I
daresay what I told you just then as to the origin of the Dixiecrat
Party in the South most folks are unaware of. Governor Wright
was a close friend of mine, and a very sincere and conscientious man,
and I know what I am talking about as to the origin of that situation.

If this is passed, you may presume that surely a Commission would
not do that. Again you are getting into a government of men rather
than a government of restrictions. You have not spelled out that in
the law. It would depend on who was on the Commission and how
badly they wanted to win an election. I have seen some folks want
to win elections very, very strongly in my years here in the Congress.

Now we turn to others.
The CHAIRMAN. 1 want to say that the Commission must be bi-

partisan, three of each party.
Mr. WHITTEN. That is right, and when you get 3 people in the

Repulican Party and 3 people in the Democratic Party, and each
group trying to get the Negro vote in New York and in Chicago,
where does that leave the rest of us?

The CHAIRMAN. There may be something in what you say, because
whenever the President appoints somebody to bipartisan boards or
commissions, he does not appoint real Democrats. He appoints those
who voted for him, the so-called Democrats who voted for Eisen-
hower. In my estimation that violates the very intention of Congress
which created these commissions and these boards and these commit-
tees. In that regard there may be some cogency in your argument.

Mr. WHITTEN. I am glad to hear you make that statement .
The CHAIRMAN. I intend to have this committee look into that

matter, because I think it is an absolute violation of the purposes for
which we created organizations like the FCC, the ICC, and CAB.
Ever since he has been President, instead of appointing a Democrat,
he has appointed a Democrat whose philosophy is like his own. Con-
gress intended to have both- political philosophies so that we could
have competition of ideas in those commissions. But he has de-
stroyed all that. I think it is high time that Congress addressed
itself to that proposition.

Mr. WHITTEN. Mr. Chairman, I am awfully glad to hear you say
that. I could cite many illustrations, too, to prove the soundness of
your statement. I think that it weakens the very framework of our
Government when that occurs, and it has occurred regularly. These
commissions that you have reference to have quasi-judicial authority.
They are in the nature of your courts. Their findings in most in-
stances as to the facts are conclusive. It really endangers our coun-
try. The problem you point out leads me to believe, Mr. Chairman,
that this committee might well put that bill ahead of this one, because
a bill to restrict that type of operations would be helpful, whereas
this measure you are now considering is a step in the same direction
that that course of action by the executive department has led.

Now, going to the power of subpena under this bill, which you are
considering, subpenas for the attendance and testimony of witnesses
and/or the production of written or other matter may be issued over

88386-57--67
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the signature of the Chairman of the Commission or such subcommit-
tee or any person designated by such Chairman.

In one instance we may agree and in another instance we may differ.
But you and I both served here when the whole public was inflamed
in the one case by former Chairman Dies, for whom I have a high
regard, when he was head of the Un-American Activities Committee-
the situation of the chairman naming one man to serve subpenas all
over the country. We had another example of that under the Mc-
Carnthy situation. Even if you admire both men, and if you like
both, or if you dislike them, we have had illustrations of what it
means to the American people when one man can designate anybody
to serve a subpoena anywhere in the United States.

Under that provision the chairman could drag any citizen, north
or south, all over the country. It is to be remembered that those who
would appoint half of the members of this Commission are the ones
who recommend this legislation.

Let is turn to one that is even worse than any of that. The pro-
vision marked as part IV or III of the bill:
Whenever any persons have engaged or are about to engage in any acts or
Ipoatices which would gie rise to a cause of action pursuant to paragraph first,
sei ond. or third, the Attorney Geneial may institute ior the United States or in
the name of tile Ulnitd States int for the benefit of the real party in interest a
,1 i nation or other proper proceeding for redress or preventive relief, including
.in application for permanent or temporary niunction, restraining order, or
otherwise In anv proceeding the Trnited States shall he liable for cost the same
.is a private citizen.

Mr. Chairman, under that provision the Attorney General could
move in and take punitive actions against private citizens for what he,
the Attorney General, thought such citizens might have thought.
The Attorney General, who recommended this legislation, could sue
for a person who did not want to sue. Hie could complain for a private
citizen who had no complaint. He could penalize other private citi-
zens because he believed they were about to engage in an attempt.
What difference between the power which would be given here to the
Executive and a dictatorship?

I have sat through some of your hearings, as you recall, and I have
heard questions propounded to some of the witnesses sitting where I am
now. One of them was by one of my distinguished friends on your
committee, which was along this line. The Supreme Court has ren-
dered its decision in the segregation cases. In the Clinton, Tenn.
case they issued an injunction restraining the folks who were before
the court, and who had been made subject to the suit. Subsequently,
the FBI was sent into the area and 16 persons whose names were not
in the original action, who were not parties defendant, whose names
had not been used in the order of the court, were jerked up and are now
being held for contempt of that court. That means that the Su-
preme Court. as evidenced by the district court in that instance, has
announced what it says the law is, and then has announced further if
you do not obey the law we will throw you in jail, or at least we have
the right to, and we have you before us for contempt where that can
follow.

Mr. Roc.rGs. Without trial by jury.
Mr. WHrrYEN. Which absolutely violates all the common law, all

the substantive law, all the statute law in every English-speaking
country that I know since the 12th century.
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The question asked here: If the Court is going to do that, do you not
think it would be better for us to pass legislation here saying what the
penalties and so forth are?

Is there any basis for believing that if a Supreme Court will go so
far as to announce the law, then carry it out by announcing that, since
we announced it, everybody is bound to it, and we will throw you in
jail for contempt, is there any feeling on the part of anybody that any
statute we might pass might clip the Court's wings in that instance?
No. What you will do in passing legislation, since they are going to
destroy the right to trial by jury, is you will pass a statute saying that
the legislative division of the Government has put its mark of approval
on what the Court is doing, except that we will say that you should
not go further than this, that, or the other.

In this bill before you, you give the Attorney General the right to
injunction. The Clinton case would indicate that if you get an in-
junction restraining me, it would not only control me, but every Mem-
ber of the Congress. Under that decision down there, if I make some
comment here which is critical of that judge, there is nothing in the
order, so I understand it, that would prevent me from being jerked
up for my testimony here as being in contempt of that court. It just
goes on and on.

The CHAIRMAN. You cannot be held accountable for anything that
a Member says in Congress in any other place.

Mr. WHrrTEN. Mr. Chairman, you called my hand on that, and I
am just glad to say that I agree with you on that score, because in
self-defense I wish to believe it. But is it not serious that you would
consider legislation here where the only people that could defend
themselves against it are the 435 Members of the House and 96
Senators. Every other man in the United States-and we would be
subject to it if we got out of here and made it someplace else-would
be subject to being grabbed up here by the Attorney General for what
he thought we had thought.

It has been described to you the conditions that will exist in my part
of the country. We are proud people. I know the people of your part
of the country are proud people, too. But the minute the force of
Federal Government goes into an area where we are living on good
terms with each other, where we work together, it will make a situation
10 times worse than it has ever been, and it has always been a hundred
times better than you folks in northern cities have any idea, and I
mean that.

The CHAIRMAN. Let us have a Democratic Attorney General and
nothing like that will happen.

Mr. WHITrEN. Mr. Chairman, I spoke for the Democratic Party
throughout the country last year. I made six speeches to national

Groups. I spoke probably 30 times in my district, and it went over-
whelmingly Democratic. But I say, if this legislation becomes law,
Vlark my words, you are going to have a third party in the South.
When you get a third party in the South, you are probably going
to have a fourth party in the Midwest or Far West or maybe in Chi-
cago or New York. Then we are going down the hill to what has
occurred other places.

SThe CHATRMAN. Not in New York; no, sir.
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Mr. WnrxiT . Eventually, judging by France, we might have so

many third parties it will leave you where you are a separate party
because nobody else is with you, so it ends up about the same.

The CHAr rAN. We have a fairly good organization in New York.
Mr. Wmnir N. I think you do, and so do others in Chicago and

Detroit and in a few other cities. I am pointing out that such action
as you propose might lead to the multiplicity of parties which has
practically destroyed the effectiveness of the French Government,
which is also one of the real problems in Italy so far as effective
government is concerned. Such a step really will be set in motion
the minute you pass a civil-rights bill on the basis that you have got
to make the South do something which, as I tried to point out, and
the majority of the committee voted out last year, is based on com-
pletely erroneous facts. Their feelings are completely in error about
what conditions are down there. Certainly the conditions were not as
you thought.

The CHAIR3AN. I would like to ask one question, if I may. I
understand that at the instance of the Governor of the State of
Georgia, Gov. Marvin Griffin, resolutions have been offered to the
State Legislature of Georgia seeking to impeach six members of the
United States Supreme Court, Douglas, Black, Frankfurter, Reed,
Warren, and Clark.

Then there is a statement as follows, "Georgia called on sister States
in the South to join in the impeachment move."

Are you aware of that? Would Mississippi join in that movement
to impeach those judges

9

Mr. WHnriEN. Mr. Chairman, I read that in the morning's paper,
and for me or any other person to say what Mississippi will or will
not do. would he going pretty far out on a limb. I have been in the
public office in my State since I was 21 years of age. I have tried to
be temperate. For the 9 years I was district attorney I had only 1
case reversed by the supreme court. I believe I have a fair standing
with the people in that I have had no opposition since 1944. I did not
get by that way by saving what the people would do in all those kinds
of cases. But I would reply to you with this question. You and
various others will not agree with the South that the Supreme Court
exceeded its rights when it issued the segregation decision which we
believe amounted to a constitutional amendment. There are means
within the Constitution for amending it, and our people believe that
such means should have been used. I realize that many people in the
country differ with that view.

I will ask you this. While you may believe that in that instance
the Supreme Court did not abuse its authority, though many in the
country think they did, if you should agree that in a proper instance
the Supreme Court had gone beyond its authority; beyond the Con-
stitution and had issued an order that would destroy the executive
and legislative branches, if in a proper case the Supreme Court had
taken onto itself the right to write new constitutional law and enforce
itbv putting people in jail, is there any remedy short of impeachment?

The CHAIRMAN. If your premise is sound, but I do not believe your
premise is sound.

Mr. W rrIEK. The point I am making is that I realize you will
argue with the southern viewpoint about the premises. But I am
saying if you were convinced in n proper case the Supreme Court



CIVIL RIGHTS 1055

had taken over not only its own rights, but had taken over the right
of the executive department in that it issued its order to throw in
jail, had taken over'the legislative rights because it declared what
the law was, the only remedy would be impeachment.

Mr. KEATING. But you recognize that you cannot impeach the Court
just because you do not agree with the decision.

Mr. WHrrrEN. I realize that, and I will carry it further, the South
cannot because the majority of the people differ with the South. If
the majority of the American people was of that opinion, the Court
probably would be impeached, because these things follow public
opinion. In the process of passing this legislation you are endanger-
ing not just the situation between white and colored citizens, but
in the desire, whatever the motivating force is, you are writing into
substantive law or you would in this bill provision which would reach
every section of the United States. If you will check Hitler's actions
in Germany or Stalin's action in Russia, the first thing they did was
issue an order, and they too always claimed it was to help somebody.
Then when they issued the order, they jerked the citizens up like they
did in Clinton, Tenn., cited them for actions against the Government
order without the right of a jury trial. The Government said, "We
issued the order, we are supreme. Of course we are doing it for a
good purpose." That is what Hitler said, that is what Stalin said.
But they said, "We issued an order and you have to subject yourselves
to it, and it you do not do it, you will go to jail, and you have no right
to trial by jury."

Have we reached that day in the United States? And it is all
because of an erroneous belief as to conditions in my area if I give
credit to honesty on the other side. On the other hand, there is much
to indicate that nobody cares how we get along down South because
we get along much better than other sections on this issue.

The CHAIRMAN. Would it not have been better if instead of Con-
gress waiting all these years to implement the 14th and 15th amend-
ments the Congress should have enacted a statute, either one side or
the other? The Supreme Court reasoned that the Congress had taken
no action, and the right being there, the right had to be implemented
in some way.

Mr. WrrIEN. I am going to surprise you by saying that if by doing
that we would have kept the Supreme Court from writing constitu-
tional amendments and setting out on a basis similar to Hitler and
Stalin, if by taking legislative action we had prevented this weakening
of our very judicial system and this endangering of our form of
government, if it had that effect, there might be some argument in
favor of it. But you are presuming that a situation exists which I
say to you does not exist.

Mr. KEATINO. Congressman Whitten, are you seriously comparing
the Supreme Court to Hitler and Stalin ?

Mr. WHITEN. Mr. Keating, let us answer it this way. You know
the trouble you get in when you say yes or no. I say that Hitler or
Stalin took over in those countries by first having the courts to issue
an order. They enforced that order by grabbing people up for not
carrying the order out. They gave them no right to trial by jury.
Now draw your parallel. The Supreme Court issued this nonsegrega-
tion decision. In the view of myself and many lawyers in this country
it amounted to a constitutional amendment, and we know the Consti-
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tution provides how it shall be amended. Having issued that order
which I absolutely believe amounts to a constitutional amendment
judging by what happened at Clinton, Tenn., the Supreme Court said
what the law is-Congress has not passed any act, the Supreme
Court says now what the law is-therefore, you folks on this school
board down here have to obey that law. They were brought properly
before the court. Then those folks that were so instructed before the
court presumably obeyed the court's order. But here the district
judge has called in 16 other people who had neither been before the
court, were not parties to the suit, and cited them for contempt of his
court which would lead to imprisonment. I ask you if you cannot
see the parallel between the two.

Mr. KEATING. I have great respect for the gentleman now speaking.
He and I may differ on this legislation and other matters, but I have
:lways found him restrained and reasonable in his viewpoint. I have
had a lot of mail from Mississippi and other States calling me a Com-
munist and comparing ne to Hitler and the same with Mr. Brownell
and the same with thle President of the United States. I do not expect
it from the gentleman from Mississippi. I would like to have it
pointed out where the specific legislation before us, H. R. 1151, con-
tains anything that gives iise or gives cause for any such allegations
as are made, or where it would do anything to endanger the rights of
anyone.

Mr. WHITTEN. I appreciate the gentleman's statement with refer-
ence to my efforts at being temperate and things of this sort, and
1 can and do say the same of him. If in my zeal and in the strength
of my feelings in this matter I might have gotten a little out of char-
acter here. I regret it. On the other hand, I feel very, very strongly
that the legislation before us would he destructive to our form of
icovenunient. I say that in all sincerity and in all candor, and as
cablly as I know how.

If the gentleman from New York, or either of the gentlemen from
New York, the ranking member or the chairman, was to carry out the
terms of this bill, that might be one thing. But I am talking about the
broad authority that would be given in this. I am talking about
what could be done. When you get to where you can bring a man into
court and enjoin him for what you think lie has been thinking, it is
going just about as far as you can go.

Mr. KEATING. Where can you do that under H. R. 1151, that is
enjoin the man for what lie is thinking? That is absolutely without
foundation.

Mr. VITrr-EN. Where it says when somebody is about to attempt
to do something. How would you judge that unless you read his
mind and determined that he was thinking about it? If lie commits
an overt act, he is attempting. But when you block him when he is
about to attempt, you stop him before he made a single overt act. If
I remember my days when I was handling criminal law. unless he com-
mitted an overt act, you could not handle on any of the criminal
statutes.

Mr. KnATING. The gentleman from Mississippi is a good lawyer.
You know in order to enjoin him under an attempt to do these things
which are illegal, there would have to be some overt act on his part.

Mr. WHITrEN. I know. If you pass this legislation, you can enjoin
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a man about to attempt an act. I think you can go a little further than
you can with the statutes I am familiar with.

Mr. ROGERs. Do you have reference to part III, page 6, of H. R.
1151, where it says "Under section 121"? You have reference there
to section 1980 of the Revised Statutes, which deals with certain
instances of depriving persons of their civil liberties, and so forth, and
it adds a section 4 which says, "Whenever any persons have engaged,
or are about to engage in any act or practice"

Are you fearful that the wording "about to engage in any act"
constitutes looking into a man's mind to ascertain the facts without
any overt act

Mr. WHITTEN. I think quite definitely it is a departure from what
we have had in any law I have ever dealt with and I have prosecuted
eases of a similar type, where they had engaged, and things of that
sort. If the man had not engaged, and if you set out as Attorney
General to take action under this, and you went in and charged that
he was about to engage, if he had actually made an overt act, he was
in the process of engaging, but if he had not committed an overt act,
then you would have to get him because he was about to engage and
there being no overt act, the only way you could do it would be by
reading his mind.

Mr. KEATING. Let us get that straight. I hear all these allegations
about reading the mind. There is nothing in this bill that permits
anybody to do anything because they read somebody's mind. In the
case you have just given us he might go up and down the street saying,
0I am going to do this tomorrow morning." Instead of prosecuting
him after he has committed the illegal act tomorrow morning, this
bill gives the Attorney General the right tonight to enjoin him from
doing what he has stated he is going to do. That is more than reading
of his mind. It is a factual statement of intention.

Mr. WHITTEN. That is what I pointed out earlier. If the gentle-
man from New York was willing to carry this out, I daresay that
you would carry it out in the way you have expressed it. Under the
case you mentioned, you could definitely act. I am saying if he had
not done that much, the Attorney General could go in on a different
case, where he had not done any of that, because the Attorney General
thought he was about to do it.

Mr. KEATING. The case would be dismissed. You cannot bring an
action based merely on the reading of somebody's mind. There are
countless cases holding that in any such situation there must be an
overt act. The overt act can take many forms. But it cannot be based,
nor is there anything in this law on which it can be based, upon the
operation of a man's mind only.

The CHAIRMAN. We have heard your testimony for 1 hour. We
Shave other Members of Congress waiting to be heard.
) Mr. WHITTEN. You have been very patient.
SThe CHAIRMAN. We are to blame for lengthy interrogation. I
'would appreciate it if you would shorten your statement.

Mr. WHrrrEN. You have been very patient with me, Mr. Chairman.
The CHAIRMAN. You have been patient with us.

: Mr. WHITrEN. I wish to make one concluding statement. Listening
to Mr. Keating and others, you are presumably basing your actions
on a situation which you believe exists in the South. I say you are
erroneous in your beliefs. You are basing your arguments on what
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you N\,uld do if you lhad the job of carrying out tlhe authority which
would I granted by this legislation. I am saying that the authority
is much broader anld would lend itself to doing many things that you
do not conceive a nan would do. If it were the next election year, and
it was highly important to cnry Chicago, Detroit, or New York, it
might be easy to send these FBI agents down South. We have seen
examples of that in the past. This thing would lend itself to all kinds
of chicanler of that type. It would permit the Attorney General to
sue for people who did not want to le sued for and make complaints
for folks who did not want to complain.

I suggest in all candor since the Attorney General can go and slash
outt at anybody with the Government paying all the cost that you
might, and I am serious about this, use the same language you have
for the Attorney General-if you can move against somebody who is
about to engage in something, you ought to give the same privilege
to the citizen. As you pointed out a while ago, except for a few of us
in Congress, under the ruling in the Clinton, Tenn., case, the judge
might le able to citmeme for what I said here today. Being an official
proceeding, and being in Congress, lie cannot do it.

If the Attorney General can go into court with the Government
paying all the costs and take action against a man because he believes
he is about to engage in something, I think you ought to give the
citizen the right to go into court and enjoin the Attorney General be-
cause he thinks lie is about to do something. I would suggest this
amendment:

Whenever any private individual believes the Attorney General or any repre-
sentative of the Federal Government has engaged or is about to eneare in any
of the actions or practices authorized in this Act, such private individual may
institute for the United State- or in the name of the United States, but for the
real party in interest a civil action or other proper procedure for redress or
pIle entive relief including an application for a permanent or temporary in-
.lunctionl restraining or other oider In any proceeding hereunder the United
States shall be liable for costs the same as the pi ivate person.

It would simply give the individual the same right you would
give the Attorney General, that is, of stopping him from harassing
him to death.

May I repeat this bill permits the Attorney General to anticipate
the actions of somebody and go into court without the approval of that
person. lMy amendment would permit a person who anticipated the
Attorney General was beginning to attempt or beginning to engage
in certain actions to go into court and issue a restraining order against
fhe Attorney General for violating the rights of such citizen.

If you really want to protect the rights of the individual citizens of
this country, Mr. Chairman, the place to start so far as this bill is
concerned is to adopt this amendment, and let the private citizen have
the right to go into court and restrain the Attorney General.

The ('H\RM. x. If the Attorney General went on a rampage of
that sort, we would have him before this committee in a trice.

Mr. KEATING. He is suggesting an amendment restraining the At-
torney General from carrying out the provisions of this act.

Mr. WMVTiarr . My amendment does not do that but would give
the citizen about to be harassed the right to seek protection from the
same court against harassment by the Attorney General.

The CHAnIRrAx. If the Attorney General were doing the things you
think he is guilty of, we would have him before this committee in a
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trice, and I can assure you if he did not mend his ways, he could be
impeached.

Mr. WHrrTEN. Mr. Chairman, that is a whole lot of comfort and
we may have to call on you.

The CHAIRMAN. That would be the remedy.
Mr. W rrrIEN. We may have to call on you, but the point I am

making is that you are writing legislation that has so many loopholes
which lends itself to so many interpretations and that is so loosely
prepared-the Keating bill, and I say that with all deference to my
good friend from New York-that the things I am talking about to
you are possible under it. To prevent it we would be dependent upon
the class and type of man you have in the Attorney General's Office.
I say that when a man said I did not want to hurt anybody, but the
Attorney General for political reasons, let us say, thought by jerking
me up and saying that he thought I was about to engage and filing
suit in court under this thing with the Government paying all the
cost, if I could see he is fixing to do that to me, I could anticipate and
I could go into the same court and say that the Attorney General
was fixing to embarrass me, and I think I have a right to a court order
to restrain him from going in there and accusing me of depriving
some of my friends of rights down here. Do not think filing things
under this bill would not be the most wide-open measure or the most
effective means of carrying elections. You can inflame great blocks
of votes in dozens of cities in this country not by convicting a fellow,
but if this becomes the law, on the evidence of any election the Attor-
ney General can say, "I am sending the FBI in there, and I am
filing these suits," then when the election is over the issue is moot.
It opens itself to that kind of thing.

Mr. KEAFTING. I have had some inflammatory mail and extremist
mail from the North on the civil-rights side, mail with which I can
in no way agree. But the great and vast amount of inflammatory
mail has come from Mississippi, Alabama, Georgia and States like
that, of the most extreme kind, charging anyone who favors this leg-
islation with being a Communist, with being a tool of Hitler, and
such kind of talk. It affords me some indication of the problem
with which some gentlemen from the South are faced, but it also
gives some impetus to the argument that politics is not on all one
side of this question. I can understand much more clearly the posi-
tion of some of those who represent these people, who have written
this kind of extreme mail. Ninety percent or close to that of the
inflammatory material that has come to me has come from the op-
ponents of this legislation, and in practically every instance writing
and speaking phrases which might be applicable to some of the meas-
ures which have been introduced in Congress-it is too extreme to
any of them-than it is to the specific measure H. R. 1151. In my
judgment, that bill has a very moderate and restrained approach
to this entire subject of implementing the 14th and 15th amendments.

Mr. WHITTEN. Mr. Keating, I appreciate your earlier statements
and I want to say that my relations with you have been very friendly
And very cordial, but in all candor and kindness, you have about as
much understanding of the real situation down there as I do of your
district of New York. My knowledge of your district is restricted
to the impressions I have from you, knowing you here and, may I say
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they are good. The rest of the country has said this is a problem. As
I said, I believe earlier and maybe you did not hear it, I believe
that we have more love and affection and more respect for each other,
both races, in my section of the country than you will find in New
York City. Detroit, Washington, or any place you go. If left alone,
we have much less of a problem than the rest of the country.

But it is highly popular in many sections of the country to run
against something away off here. I was out in a Midwest State last
fall where a man gives the TVA every kind of fit here in his country.
The TVA is away down in Tennessee. He is away out in the Mid-
west. He is a good friend of mine, and I told his people, he is the
smartest politician that I know. He runs against the TVA thousands
of miles away from him, and he makes it a big issue in his district every
year and wins. It keeps him from explaining what goes on in his
own district. I wish I was as smart as he is. It is popular in the
rest of the country to run against the South. We do not have anything
like the problems you have in New York, Detroit, or anywhere else.
I deplore these intemperate letters you get. I, too, get them from
various sections, particularly from the press as these hearings have
begun. We do have people like this. I deplore it when something
happens. The minute you start in with the force of the Federal
Government, the very intemperate letters are an indication of what
you will be inviting. You will make what is a good situation today
much, much worse.

Mr. KEATINo. I do not want to be misunderstood. Those intem-
perate letters have no effect whatever on me unless it is to make me
more determined than ever to see that what I believe to be right is
carried out.

Mr. WHIrrEN. That is a human failing, and it is also a human fail-
ing to think about the troubles away over here several thousands miles
awav from you.

Mr. KEA'FisX. I shall try to maintain a fair balance.
Mr. WI I 

TTrEx. I wish you could visit with me. It would be thebest thing in the world.
Mr. KE'ATIG. I have a good many friends and, I hope the gentleman

from Mississippi is counted among them, from that area. I haveneer lived there for an extended period so I probably do have asomewhat different attitude. It has been my hope that people from
all sections of this great country, who must all be considered in thewav we legislate ere, would rally to the support of such a moderatebill as 1151. But I find it is nrot so. We might just as well, from
the point of view of this mail I receive, be talking about criminal
penalties and cutting eerbod in ail, and all such things, none ofwhich are contained in this legislation at all.

Mr. W~HITTEN. Let me say something. I want to be frank with
you. I think this measure is much more dangerous than if you hadone here providing jail sentences and even penitentiary sentences,because there we would have the trial by jury. When voti take action
through the civil courts, where they can issue an order and throwVou in jail for contempt of court, though you had no notice and
perhaps did not even know of the order, you have bypassed anyprotection the English speak king people have had since the lOth cen-tury. This bill in my humble judgment, and I do have a high regardfor the gentleman's sincerity, is much more dangerous than a criminal
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statute. Here you violate everything that the English people have
had in the right of trial by jury. If you issue an order and say what
the law is, pick up a man and put him in jail, you have him.

Mr. Chairman, you have been very patient. If I have been intem-
perate in my expression it came from the strength of my feelings.

The CHAIRMAN. Thank you. I wish to say that Representative
Herlong from Florida has permission to file a statement for the record
at this point.

(The statement follows:)
The CHAIRMAN. Our next witness is Mr. D. R. Matthews, Represent-

ative from the State of Florida.

STATEMENT OF HON. D. R. MATTHEWS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Mr. MATTHEWs. Mr. Chairman and members of the committee, my
name is D. R. (Billy) Matthews, Member of Congress from the Eighth
District of Florida. I want to say at the outset, Mr. Chairman,
that I appreciate very much the privilege of appearing before this
committee, and I want to also say that I want to testify against this
civil-rights legislation, because I believe it is an unwarranted usurpa-
tion on the part of the Federal Government of the functions of our
respective State governments.

Mr. Chairman, since maturity I have become increasingly con-
cerned about the attempt, either conscious or unconscious on the
part of many people in this country to bypass the 10th amendment
to the Constitution which provides that powers not delegated to the
United States by the Constitution nor prohibited by it to the States
are reserved to the States respectively or to the people. The 10th
amendment is, in my opinion, one of the basic tenets of the Jefferso-
nian philosophy of government to which I adhere. Commonsense,
experience in government, and the maintenance of justice for our
people require, in my opinion, a strict observance of the 10th amend-
ment. Government which is far removed from the people tends to
become government by absentee ownership. Unless our Government
remains close to our people I believe in the not too distant future
it will be supplanted by vicious despotism in one form or another.

Mr. Chairman, I cannot help but believe that this legislation is
punitive legislation aimed particularly at the people of the South,
which is the great section of the country that I represent. Let there
be no mistake, however, in assuming that this problem of States'
rights is peculiar to the South alone. I read in the Congressional
Record an extension of remarks made by the Honorable J. Arthur
Younger of California in which he included an address by California
Assemblyman Casper W. Weinberger on the subject of States' rights.
Mr. Weinberger in this very discerning article mentioned several
fields which illustrate very vividly how the Federal Government,
usually through the Supreme Court, but occasionally through con-
gressional action, has already assumed dominion over many fields
that people have always assumed belonged at least partially to the
State. Mr. Weinberger went on to mention some of these fields,
such as water and its control, the matter of the general security of
our State governments, and the field of civil rights.
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I think it might be well to emphasize the usurpation of general
responsibility for the general security of our State governments by
the Supreme Court decision in Pennsylvania versus Nelson.

Mr. (hairman, may I interpolate by saying, as you know, I am not
a lawyer.

The CnmIrMAN. I congratulate you. [Laughter.]
Mr. MATIrTEWS. I have very earnestly sought advice of capable

lawyers. I am very much interested in the legal background, as I
know the chairman is, in this great problem. As you know, sir, in
the Nelson case-I am now quoting Mr. Weinberger-

The Supreme Court agreed to reverse a conviction of an acknowledged mem-
her of the Communist Party under the Pennsylvania State Sedition Act. The
Supreme Court held that the various Federal acts, the Smith Act, the Internal
Security Act. and the Communi t Control A. t, required the inescapable con-
clusion that the Federal Gosernment intended to occupy and legislate in this
field exclusively and consequently theie was no room left for the State govern.
ments to act. This conclusion may have been inescapable, but it certainly was
unexpressed by the Congress in any of those Federal acts.

I cannot help but express grave concern over the tremendous efforts
that seemingly have been made, and are still being made, to safe-
guard the so-called civil rights of avowed Communists by agencies
of government and by many individuals who do not seem to concern
themselves about the rights of many millions of people who live in the
South to live and to pursue their vocations in accordance with the
10th amendment to the Constitution. And I want to make it plain,
sir, I am not criticizin this great committee. I am talking about the
situation in the United States.

In this connection. I was very shocked to read of the recent meeting
of the Communist Party of America in the State of New York where
ione of the bold declarations promulgated by that small body of traitors
was "to democratize the South." This heinous and vile implication
merely emphasizes the point that we in the South have been making
for years, and that is that the Communist Party has always been
determined to 'tir up strife and dissension between our races, not only
of course in the South, but throughout all parts of the country. I
never have, and I never will, follow the leadership of the Communist
Party in this area, or in any other area of activity. I know this to be
the true feeling of the members of this committee. Yet I am con-
strained to observe that if this so-called civil rights legislation were
passed, that the rights of Communists would be greater than the rights
of American citizens who would find themselves in litigation being
required to pay costs and counsel fees whereas the accuser would have
his costs paid by the Federal Government.

Mr. Chairman, I regret that business has taken our colleague, Mr.
Kenting, from New York, away from the committee because I wanted
to discuss his bill in particular. I know he will probably be back. I
would like to proceed with just a brief point-by-point discussion of his
proposed legislation to show the members of this committee that Ihave thought about this matter earnestly and sincerely.

This so-called civil rights legislation in my opinion is another
Sherman's march to the sea. Rather than granting civil rights to a
majority of our people, in my opinion it would deny basic civil rights
to a majority of our people.

I should like to analyze H R. 627, 84th Congress, as reported,which is identical to H. 1151, 85th Congress, and to point out the
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reasons why I oppose this legislation. I realize of course that this
committee has not agreed upon any final bill to report, but I am as-
suming that the principles of these two bills will be embodied in any
final bill considered by the committee.

Returning to the analysis of these two bills, and in particular H. R.
1151, part I establishes a Commission on Civil Rights. This Com-
mission is to be composed of 6 men and will operate in the executive
branch of the Government. The Counmission will be appointed by the
President with the consent of the Senate, and it is specified that not
more than 3 at any 1 time may be members of the same party. Four
members will constitute a quorum. Members of the Commission not
in Government service will receive $50 per day, actual travel ex-
penses and $12 per diem in lieu of actual subsistence.

The duties of the Commission will be (1) to investigate "allega-
tions" that citizens are being deprived of the right to vote or are
being subjected to economic pressure because of color, race, religion.
or national origin; (2) to study and collect information on economic,
social, and legal denial of equal protection; (3) to appraise Federal
laws and policies respecting equal protection of the laws; and to sub-
mit interim reports to the resident and a final report of activities,
findings and recommendations not later than 2 years from date of
enactment. The Commission shall cease to exist 60 days after the
submission of the final report.

The Commission may appoint a full-time staff director and other
personnel subject to civil service and classification laws and procure
services of individuals not in excess of $50 per diem under title 5
United States Code, section 55a. They may accept services of volun-
tary, uncompensated personnel and pay actual travel and subsistence
expenses (or per diem of $12 in lieu of subsistence). They may con-
stitute advisory committees and advise with State, local, and private
organizational representatives. Federal agencies are to cooperate
fully with the Commission.

The Commission or subcommittees of not less than 2 members, 1 of
each party, may hold hearings, issue subpenas over signature of Com-
mission or subcommittee chairman for attendance and testimony of
witnesses and production of records. Upon application of the At-
torney General, Federal district or territorial courts shall have juris-
diction to issue orders requiring persons guilty of contumacy or re-
fusal to obey a subpena to appear before the Commission or subcom-
mittee and failure to obey such orders is punishable by contempt pro-
ceedings. The necessary funds to carry out this act are authorized
to be appropriated out of any nonappropriated money in the Treasury.

My opposition to this part I of the proposed legislation is based
in the first place on the fact that this Commission would be author-
izedl to investigate election matters over which, I believe, the Federal
Government has no constitutional authority, and I realize again I am
not a lawyer. My background is education, Mr. Chnirnman, and I
have only been in Congress for two terms, but I sincerely believe the
Federal Government has no constitutional authority over these elec-
tion matters. The authority of the Federal Government concerning
right to vote is distinctly limited. It is generally considered uncon-
stitutional except as defined in the 14th and 15th amendments. See
Minor v. Happerset ((1874) 88 U. S. 162). Ex Parte Yarbrough
((1884) 110 U. S. 651) to the effect that right to vote federally created,
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is dicta. There is no authority to investigate unwarranted economic
pressures on right to vote. This issue was decided in Hodges v. U. 8.
((1906) 203 U. S. 1).

The CHAIRMAN. Not being a lawyer, you certainly bandy these cases
around very well.

Mr. KEATING. I was going to say, we have been referred to them by
eminent lawyers who have appeared here. You do not need any legal
training.

Mr. MATTHEws. I am grateful, sir. There is no authority to in-
vestigate unwarranted economic pressures on the right to vote.

I should like to point out that this work of the Commission seems to
me to be contradictory to the rest of the bill. Congress should wait
lor reports of the Commission before proceeding with passage of
legislation.

In other words, the Commission might give such a wonderful report
of the conditions throughout the country that the following suggested
legislation might not even have to he passed.

I am further opposed to this part I of the proposed legislation,
because I do not believe the Conmission should have the power to
subpena any person to appear and testify at that person's expense.
Even the Committee on the Judiciary of the House, Mr. Chairman,
which has jurisdiction over this bill has no subpena power in civil-
rights matters. It is my earnest conviction that if this proposed legis-
lation were passed giving the (Commission suhpena power that citizens
of America would have less rights than Communists, who cannot be
cited for contempt unless the appropriate body of Congress gives
specific approval.

The second part of the legislation provides for an Attorney General
who will be a new Assistant Attorney General appointed by the Presi-
dent with the consent of the Senate. Compensation of this new At-
torney General will he the same as present Assistant Attorneys Gen-
eral. This new appointment is, of course, based upon the assumption
that a new Civil Rights Division will be created under the direction
of this additional Assistant Attorney General.

I am against this part of the bill because in my opinion this is an
attempt to invade the States and subdivisions in matters relating to
integration, education, and primary elections. I am furthermore con-
strained to note that there is less need for a Civil Rights Division based
on workload than for any other division in the Department of Justice.
For example, I believe that the deportation of aliens who have been
illegally admitted to this country is a far greater problem than a Civil
Rights Division. I repeat again what I said before-I think this piece
of legislation is one which will be used as a punitive measure against
the South and one out of which many members of both of our great
political parties are hoping they can gain voting members.

Part 3 of the proposed legislation would strengthen the civil-rights
statutes and do many other things Section 121 amends section 1980,
Revised Statutes (42 U. S C. 1985). The present statute prohibiting
conspiracy to interfere with civil rights has added the following new
section'

The Atternm, General nmar institute for the Tnited States. or in the name 'f
the T nted(l States foi the benefit f real party in interest, a cvi] an ltion or other
pri llnp lihn for r'tlre'. pIirlmanpnt ir vi in rlarv iniolnetion. restraining order.a,;lin t any prslons who lIive "enlg.agei or are abnot to engage in a ar acts r



practices" giving rise to a cause of action under presently existing sections
which-

(1) establish civil liability against "two or more persons" who conspire
to interfere with a United States officer in the discharge of his duties and
as a result injures another or deprives another of his rights or privileges as
a United States citizen;

(2) establish civil liability against "two or more persons" who conspire
to-tatimidate or injure parties, witnesses or jurors in Federal court actions
or conspire to obstruct justice in State court actions with the intent to
deny any citizen equal protection of the law, if it results in injury or depriva-
tion of a person's rights or privileges as a United States citizen;

(3) establish civil liability against "two or more persons" who conspire
or go in disguise on the highway or premises of another to deprive another
of equal protection of the laws, equal privileges or immunity under the law,
or the right to vote for Federal offices, if such action results in injury or
deprivation of another's rights or privileges as a United States citizen.

New section 5 states that district courts be given jurisdiction with-
out regard to whether aggrieved party has exhausted administrative
or legal remedies.
,Section 122 amends title 28, United States Code 1343, as follows:
Catch line to read: "Civil Rights and Elective Franchise."

Adds new section (4) giving Federal district courts original juris-
diction of civil action to recover damages, equitable or other relief
for abuse of civil rights, including right to vote.

Mr. Chairman, I am very much opposed to this part III of the pro-
posed legislation. It is inconceivable to me that the Federal Gov-
ernment should be permitted to go in the business of paying costs and
counsel fees for the benefit of a real party in interest and yet insist
that the defendant in the case whether finally adjudicated guilty or
innocent should have to pay all of his costs and counsel fees. I cannot
see for the life of me how such a procedure could be deemed consti-
tutional. Is this not giving certain groups of citizens free legal rep-
resentation and denying other groups of citizens that same privilege ?

Mr. KEATING. No. The bill provides that in the proceeding author-
ized by the bill the United States shall be liable for costs the same
as a private person. You may be referring to a provision in the
previous bill. In this bill before us, the same provisions about cost
apply as do in any litigation in the Federal courts. In general, the
United States is an exception and is not liable for costs. If the United
States brings an action and loses any kind of action, they are not
liable for costs unless that obligation is specially imposed on them.
In this statute we have provided an exception to the general rule that
the United States shall not be liable for court costs. Here costs may
be levied against the United States when it fails to prove its case.
S Mr; MATTHEws. My interpretation of it, Mr. Keating, was that the
United States will pay costs of the accuser in court proceedings, butThat the costs of the defense will have to be assumed by the defense.

Mr. KEATING. Except, if the defendant loses his case and is doing
something he should not be doing, then properly he should pay his
tosts. If the defendant wins his case then he would have statutory
costs against the United States. He would still have some lawyer fees
just as anybody does who has litigation, even if he wins.

SMr. MATTHEWS. My point is that here the accuser has his counsel's
fbes paid or assumed by the Federal Government, and the defendant,
whether he be guilty or innocent, has to assume that particular cost.

Mr. KEATING. You can say that is true. It is true also in a crim-
inal case. You heard your predecessor, Congressman Whitten, make

1065CIVIL RIGHTS
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the assertion that we might better have criminal penalties than these
civil remedies. That is true with a criminal case. The complainant
in a criminal case does not have to put up any money.

Mr. MATTHEWS. Mr. KIeating, I know you are just as sincere as
you can le about this legislation. I know you have given it tremen-
dous study. But this is the thing that worries my people in the area
of Florida that I represent. They are afraid, desperately afraid-I
don't believe the i iemibeis of this committee can quite realize the fear
that they have-because we already begin to see certain movements.
They are afraid that will-o'-the-wisp rumors backed by the great
power of the Federal Government will descend on some poor man,
and lie. in order to clear hliU-elf, will have to assume tremendous
i(ots, and Net the accuser, who in nmany cases may not have a valid
accusation, li;s all the gj eat power and the vast resources of the Fed-
eral Government to back his particular stand. Whether it be true
or not, sir, I defer to your good judgment. But I know that is the
gi eat fe.i of a large number of the people that I represent.

I think this idea of not giving certain groups of citizens free legal
representation, whereas other groups might have costs, is not giving
the same privilege to all of our citizens. I want to repeat again that
it 1i not inconceivable that will-o'-the-wisp rumors will descend upon
the household of some innocent citizen, and lie to clear his name and
protect his honor will have to deprive himself of all of his material
Ipose1sions, and yet the accuser enjoys the vast resources of the United
States for his plroseclution. This is tyranny at its worst. This is the
despoti is of fascism and co unlnism. This is not the expression of
our11 forin of government which regards that all men are equal before
ile law. In fact, Mr Chairman, I emphasize that if this proposed

legislation were passed, all men in America would not be equal before
the law. Prosecutors would have the great advantage. The defend-
ant would he denied his constitutional rights of equal protection un-der the law.

I am opl)osed to this section of the proposed legislation because the
Attorney General should not be pec nutted to institute litigation witl-
out the knowledge or consent of the real party in interest, regardless
of tie insistence of various pressure groups. This proposed legisla-tion does not grant the accused the rights that are constitutionally

One of the imost outrageous suggestions of part III is the provision
that district courts. be gi ven urisditon without regard to whether
thi aggrieved l prty has exhausted administrative or legal remedies.
Existing law (Pray v. 'o.r (1931) 190 F. 2d 123) requires the ex-
haustio of State administrative remedies before resort is had to Fed-
eral courts. The last vestige of States' rights would he taken away if
teis leiatlon ere paved In nIy opinion, tyranny would inevitably'result.

Part of tire liroposed leg i
slation amends section 2 0

(4 of the Revised
Statutes (4 . S. (. 1971) which guarantees the right to vote withoutIegard to race, c or 1)reios (011dilion of servitude, as follows:
It adds a iew s)ubsectio (b) prohibiting any person acting under color
(f law ir otherwise to 1itlnlate t r t.Iitei, coerce, o r attempt to doso, anV person, to interfere with his right to vote as lie may choes for
President, Vice President, electors, Senators, Representatives, Dele-
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gates or Commissioners from the Territories or possessions, at any
general, special, or primary election.

A new subsection (c) is added which states that the Attorney Gen-
eral may institute for the United States, or in its name for benefit
of real party in interest, a civil action or other proceeding for redress,

rmanent or temporary injunction, or restraining order against any
person who has "engaged or is about to engage in" any act or practice

driving a person of the rights secured by subsections (a) and (b),
and that the United States will be liable for the costs.
,' A new subsection (d) is added which gives the district courts juris-
,,ction without regard to whether aggrieved party has exhausted ad-
ministrative or legal remedies.

Many of the arguments against this section apply to previous sec-
tions of the proposed legislation. The regulation of voting is tradi-
tionally a function of the State. Federal intrusion, except as defined
in the 14th and 15th amendments, is unconstitutional. Please note
case of Minor v. Happerset ((1874) 88 U. S. 162, 177). United States
Y. Reece ((1875) 92 U. S. 214, 217-218). In the case, Peay v. Cox
((1951) 190 F. 2d 123), it was clearly stated that there should be an
exhaustion of administrative remedies because of commonsense. Un-
less the State can control its voting regulations there is no balance
of power between Federal and State sovereignty. Subordinate State
officials should be corrected, if they err, by State officials.

I believe if this bill were passed it may be held that Congress has
preempted the field of suffrage. We therefore would have said to
us that as States we cannot legislate in the field now not only of sedi-
tion, water control, and in other important matters, but we cannot
legislate in the field of voting. If his legislation were passed, in my
opinion, State election officials will be harassed by endless suits by the
Government, by pressure organizations, and individuals.

Mr. Chairman, I am not a lawyer, but I have sought capable advice
on the legal aspects of this great issue. I have tried to study thor-
oughly the various provisions of these so-called civil-rights bills. I
am more convinced than ever, as a result of this study, that no greater
disservice could be made to America than to pass this so-called civil-
rights legislation.

I urgently implore the members of this great committee to kill this
proposed legislation in committee, which I sincerely believe for the
sake of America ought to be done. It is my firm opinion that we have
sufficient laws on the statute books at the present time to enforce prop-
erly the civil rights of our people. I think that this super-duper piece
of legislation is not necessary, is an unwarranted invasion of States'
rights, will be used as a political instrument to get votes, and will do
more to tear our people apart than any piece of legislation which has
been considered in Congress since I have been a Member.
)Thank you again for permitting me this opportunity to testify

,before you.
The CHAIRMAN. We appreciate your lawyer-like argument before

us this morning.
Mr. MATTHEWS. Thank you.

:The CHAIRMAN. I would like to place in the record a statement of

our colleague, Representative Frank Thompson, Jr., of the State of
New Jersey.

8838-57---68



1068 CIVIL RIGHTS

(The statement follows:)

STATEMENT OF RFPREbENTATIVE FRANK THOMPSON, JR. OF NEW JERSEY

Mr. Chairman, I wish first to congratulate you and tne other members of the
1 Jud iary Committee of the House ot Representatives for the promptness with
which you have moved to hold these civil rights hearings. If we learned any-
thing from the failure of the 84th Congress to enact legislation in this important
field it is that there must be action early in the session if House-passed civil rights
hills are to have any realistic chance of adoption by the Senate.

On the opening day of the present session, I had the satisfaction and the honor
to introduce four bills in the matter of civil rights which I believe are vital parts
of any meaningful program These bills are as follows

tI R 9 ih A bill to reorganize the Department of Justice for the protection of
civil rights;

H R 957- A hill to declare certain lights of all persons within the jurisdiction
of the united States, and for tile protection of suoh persons from lynching, and
for other purposes;

H R 959 A hill to protect the right to political participation, and
II R 9.Ti: A hill to establish a Commission on Civil Rights in the executive

branch of the Government
Since the convening of the 85th Congress, dozens of bills relating to civil rights

have been submitted by numerous Members of the House of Representatives
Major consideration will be given, understandably, to the omnibus bills sub-
mitted by the chairman of the committee, Mr Celler (H R 2145), and by the
ranking minority member of the committee, Mr. Keating (H. R. 1151).

I am highly pleased that the essence of 3 of mny 4 hills is included in each of
these omnibus measure These measur Tes n es by Mr Celler and Mr. Keating in-
<lude proposals for the establishment of a Presidential Commission, for protect-
ing the right to vote, and for the strengthemng of the Department of Justice.
Mv proposal for an antilynching statute is not included in either H R 2145
orH R 1151

Mr Chairman. I am proud of the bills I have submitted, but after examining
the above-mentioned omnibus measui es, it is my belief that the Celler bill,
II. R 2145, is a carefully drawn, meaningful bill and deserves the enthusiastic
support of ever Member of the IHouse of Representatives Even this bill, of
course, does not include e\ cry sound proposal which has been made in this very
vital alea of civil rights Iut it does constitute a well-balanced, forward-looking
program The chairman of the commiittee is to be commended for the bill.

The Celler lull county. i w within it all if the parts of the so-called administration
proplsals-although even some of those have been strengthened in the Celler bill.
Moreover, even these so-called administration proposals are merely modified
versions of civil rights proposals offered by many Democratic Members of the
Senate and House for at least 10 years since tlle report made in 1947 by Presi-
dent Truman's Committee on Civil Rights

I dol not wish to be misunderstood I welcome the administration recom-
mendations, inadequate and related as they are I know that Republican votes
are needed for the passage of any civil rights bills But I do believe and insist
that the record should be kept straight.

TIntil the beg nninni of 1!5il, hicrh happened to be an election year, there were
no recommendations from the White H house on civil lights legislation

If bipartisan support is not available for more than the administration pro-
posals, then we may again, as we did last year, hale to compromise on the pro-
gram now embodied in H R. 1151, the bill offered hv Mr Keating. I favor all
of the parts of this lill ei en though I believe it does not go far enough.

The recommendations on civil rights outlined in the President's message coin-
clne with the action taken by the Hoise last year and aie set forth in Mr. Keat-
ing's hill. This civil rights "package" is ( omposed of four parts.

1. COMMISSION ON CIVIL RIGHTS

The purpose of this Commission shall be to investigate allegations of depriva-
tion of the right to vote and of unwarranted economic pressures by reason of
color or race, study developments which deny equal protection of the law; and
appraise the laws and policies of the Federal Government with respect to equal
piotectin under the Constitution.

Certainly sith a CIomm mission must be composed of eminent and public-spirited
litizens and be adequately fntanced and staffed and it must be vigilant in its
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work. It, also, must not be used as an excuse to delay the passage of important
legislation to protect and expand the civil rights of our citizens.

a. CIVIL RIGHTS DIVISION

The creation of a Civil Rights Division in the Department of Justice is proposed,
even though the President or the Attorney General can even now employ more
assistants and set up a division within the Department. Such legislation, if
adopted, would prevent further delay in this important matter.

3. BIGHT TO VOTE

This vital proposal would give the United States clear authorization to take
civil action to redress or prevent unconstitutional deprivation of the right to
vote. Therefore, this should be strongly supported by everyone concerned with
civil rights, since the most precious right of all in our country is the right to
vote. The Federal Constitution recognizes the right to vote but the sad fact is
that the right has not been adequately protected and in many parts of the country
Negroes have been deprived of it. Existing statutes have two major defects:

The Department of Justice does not have authority to invoke civil remedies for
the enforcement of voting rights and may not apply to the courts for preventive
relief in those situations where citizens clearly will be deprived of their right to
vote.

Also the existing laws do not protect voters in Federal elections from unlawful
interference with their voting rights by private persons. In other words, they
apply only to public officials.

a. STRENGTHENING CIVIL RIGHTS STATUTE

Here it is proopsed that the Congress authorize the Attorney General to seek
civil remedies in the civil courts for the enforcement of the present civil rights
laws. At present, civil suits are possible only by the private persons who are
ind0edby violation of their civil rights.

The Attorney General testified before the House Judiciary Committee last
year that at present he does not have "authority to institute a civil action for
preventive relief."

The Celler bill represents an improvement over the administration plans be-
cause, in addition to these basic recommendations, it would provide for the
following: (a) increased punishment for violations of civil rights statutes where
death or maiming results; (b) clarification of civil rights statutes to facilitate
enforcement of same; (c) prohibition against discrimination or segregation in
interstate transportation; (d) creation of a Joint Congressional Committee on
Civil Rights with subpena powers.

M. 'Chairman, I submit that all of these important provisions are welcome
improvements over the administration bill. In addition, Mr. Celler would-as I
have proposed in my bill H. R. 959-make the Commission on Civil Rights a per-
manent Federal agency.

Both the Republican and Democratic platforms call for the enactment of civil
rights legislation. The 1956 Democratic platform contained this excellent and
specific statement:

"The Democratic Party is committed to support and advance the individual
rights and liberties of all Americans. Our country is founded on the proposition
that all men are created equal. This means that all citizens are equal before the
law and should enjoy all political rights. They should have equal opportunities
for fucation, for economic advancement, and for decent living conditions * * *

"The Democratic Party pledges itself to continue its efforts to eliminate
illegal discriminations of all kinds, in relation to (1) full rights to vote, (2) full
rights to engage in gainful occupations, (3) full rights to enjoy security of the
person, and (4) full rights to education in all publicly supported institutions."

Prejudice and bigotry are dark and evil things and no law that has ever been
drafted or can be drafted can change men's hearts. The golden rule of brother-
hood which Jesus taught cannot be legislated. But, while prejudice and bigotry
are personal, discrimination, segregation, lawlessness, and inequality are not.
These nmst be and can be dealt with, and we can no longer delay dealing with
them. The time has come when we must face up to this problem and do more
than give lip service to our great ideals. The Congress must demonstrate that
it has a conscience, and that it is aware of and determined to do something
concrete at last about implementing the ancient freedoms that are set forth in
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those great charters of our Nation-the Declaration of Independence and the
Constitution of the United States.

No other step we could take would do so much to give meaning to our own
professions of faith and give us moral standing in the eyes of the hundreds of
millions of people in Asia and Africa who are looking to us for leadership. If
we fail to take a stand, no amount of foreign-aid funds, no amount of money
that we will ever spend will be able to stave off an ultimate defeat of grave
proportions.

Mr Chairman, no funds are required here to achieve a victory of worldwide
significance, only an expression of faith in our own democracy.

I would like to include here the statement on civil rights approved by the
AFL-CIO executive council on February 4, 1957, which states so well my own
views of the legislation being considered by your committee.

STATEMENT ON CIVIL RIGHTS

Report and recommendations of the AFL-CIO committee on ethical practices,
approved by the AFL-CIO executive council, Miami Beach, Fla., February 4,
1957

As the champion of freedom, of human rights, and of true democracy in the
present-day world, American people and their Government have a special and
urgent responsibility to extend equal rights and equal opportunity to all Amerl-
cans in every field of life.

The AFL-CIO believes it is the first order of business of the 85th Congress to
enact civil-rights legislation in order to give practical application and the force
and effect of statutory law to the basic rights guaranteed to every American by
the United States Constitution and the Bill of Rights.

The pronouncements of the United States Supreme Court have left no lawful
room for segregation because of race or color of children in our schools or of
passengers in public transit. This is the law of the land.

It is now the corresponding responsibility of the legislative and the executive
branches of our Federal Government to give this law full effect.

We call upon Congress to enact the following legislation making enforceableand more secure civil rights pledged and proclaimed by the United States Con-stitution:
1. In order to give full effect to the franchise as the fundamental rights ofcitizenship, we call for a Federal anti-poll-tax law, invalidating State laws whichrequire the payment of a poll tax as a prerequisite to voting.
The 15th amendment, affirming this right and giving specific power to theCongress to enforce it by appropriate legislation, was ratified and put into effect

in 1870-87 years ago. Yet Congress has taken no action to override the Statepoll-tax laws which, though contrary to the Constitution, are still in effect inAlabama, Arkansas, Mississippi, Tennessee, Texas, and Virginia.
2. In order to give adequate Federal protection to the right to vote, there isalso need for a law authorizing civil actions by the United States to redress orprevent any unconstitutional deprivation of the right to vote.3 In order to give effect to the constitutional guaranty that no person shallbe deprived of life, liberty, or property without due process of law, we call fora law making lynching a Federal crime
4. We urge that the present civil-rights laws be strengthened by authorizingthe Attorney General to bring civil actions to present or redress certain acts orpractices which violate existing civil-rights acts.
5. We ask that there be established in the Department of Justice a Civil RightsDivision and that a position be established of an Assistant Attorney General forCivil Rights in charge of this Division. This provision is necessary to provideadequate review and enforcement machinery to enable the Federal Government

to give effective protection to civil rights.
6. We call for the enactment by Congress of a permanent fair-employment-practices law assuring to all workers in interstate commerce equal employmentopportunity without regard to race, creed, color, or national origin.We strongly urge the Senate of the United States to give prompt considerationto the change in its rules to permit a majority of Senators present and voting

to limit and close debate.
In addition, we call on the executive branch of the Government to utilize itsfull powers to overcome and to punish any unlawful attempts to block the
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effectuation of the Supreme Court decisions outlawing segregation in the schools,
public conveyances, public recreation, and housing.

We have taken steps to give effect to the objective of the AFL-CIO constitu-
tion "to encourage all workers without regard to race, creed, color, or national
origin to share in the full benefits of union organization."

In our drive for civil rights, we are confident of winning wholehearted and
wide support of the entire trade-union movement in America.

The CHAIRMAN. We have with us the Hon. George Huddleston, Jr.,
the distinguished representative froin the State of Alabama.

STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF ALABAMA

Mr. HuI LESTON. Mr. Chairman and members of the committee,
at the outset let me express my appreciation for the courtesy which
you gentlemen have shown me in permitting me to make a statement
at this very important hearing. This is a matter of great concern,
not only to the people of my district, but to our citizens all over the
country.

I am opposed to H. R. 1151 (the Keating bill), and H. R. 2145
(the Celler bill) and to other so-called civil rights bills which are the

subject of this hearing. Since the administration has recommended
passage of H. R. 1151, and since that seems to be the bill which will
be reported out by this subcommittee, in the limited time available
I would like to confine my discussion to this particular piece of legis-
lation.

I oppose the entire bill for the reasons which have been so ably
stated by its opponents in the course of these hearings. Of particular
concern to me, however, is section 121 of part III of this bill. Similar
provisions are contained in the Celler bill, H. R. 2145, and other bills
which have been introduced by various Members of Congress. This
section purports to empower the Attorney General to institute civil
actions for redress or injunctive relief in cases in which it is alleged
that persons have engaged or are about to engage in acts or practices
in violation of the civil rights of other individuals.

As many of you know, I represent the Ninth Congressional District
of Alabama. This district comprises Jefferson County and the city
of Birmingham. Birmingham is recognized throughout the country
as the industrial center of the Southeastern States. With a popula-
tion of over 600,000, we play a vital role in the industrial economy of
this country. In fact, we produce 9 percent of the total iron and steel
production of the country and, beheve it or not, 80 percent of the
cast-iron pipe. My district is one of the few economically integrated
districts in the Nation. I have 60,000 members of organized labor
numbered among my constituents and I also have the management for
that labor located in my district.

Because of the tremendous industrial and manufacturing activity
in the Ninth District of Alabama, I, as its Representative, have a great
deal in common with many of the northern Congressmen on my side
of the aisle who represent labor districts in northern cities and also
many of the Members on the other side of the aisle who count among
their constituents sizeable segments of the industrial management of
this country.
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It is my content that section 121 of part III of H. R. 1151 applies
to labor-management relations just as it applies to race relations and,
if you will bear with me for a few moments, I would like to explain
to you why I have this view.

Section 121 reads as follows:
SEC. 121 Section 1980 of the Revised Statutes (42 U. S C 1985), is amended

by adding thereto two paragraphs to be designated "fourth" and "fifth" and to
read as follows:

Fourth Whenever any persons have engaged or are about to engage in any
acts or practices which would give rise to a cause of action pursuant to para-
graphs first, second, or third, the Attorney General may institute for the United
States, or in the name of the United States but for the benefit of the real party
in interest, a civil action or other proper proceeding for redress, or preventive
relief, including an application for a permanent or temporary injunction, re-
straining order, or other order. In any proceeding hereunder the United
States shall be liable for costs the same as a private person.

Fifth The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether the party aggrieved shall have exhausted any administrative
or other remedies that may be provided by law.

You will note that this section refers to paragraphs first, second,
and third of title 42, United States Code, section 1985, and adds
paragraphs fourth and tifth.

I might add that section 204 on page 13 of the Celler bill does the
same thing.

In order to better understand what I am talking about, let me lead
paragraph 3 of the existing law, title 42, United States Code, section
1985. It says, among other things:

If two or more persons conspire for the purpose of depriving any person of
the equal protection of the laws or of equal privileges and immunities under the
laws, the party? -e injured or deprived may have an action for the recovery
of damages.

As you will ee, paragraph 3 makes no mention of race, creed, color,
or national origin. It is not intended that the benefits of this section
should be extended only to those who have been deprived of the equal
protection of the laws because of race, creed, color, or national origin.
In fact, beginning in 1877, the Supreme Court-in what have been
called the Granger cases-applied the 14th amendment and statutes
enacted pursuant thereto to all "persons," including corporations. In
the case of Yick Wo. v. Hopkinr (118 U. S. 356 (1886)), the Court,
acting through Chief Justice Waite, settled once and for all the ques-
tion of the extent of the 14th amendment and of the existing civil
rights laws, using these words in the opinion:

These provisions, i e., equal protection of laws, are universal in their ap-
plication, to all persons within the Territorial jurisdiction without regard to
any differences of race, or color, or of nationality.

It is a common misconcep tion among our people that the 14th
amendment and the present civil rights laws apply only to those who
have been deprived of the equal protection of the laws because of race,
color, or national origin. But this is not so. They apply to all per-
sons and all persons are protected by them. This even includes
corporations which have been defined, for the purposes of the 14th
amendment and civil rights statutes, as "persons."

The CHAIRMAN. Y 11 must remember that old statute refers to a
conspiracy.
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Mr. HUDDLESTON. There are two criminal provisions. Are you
tasling.about the civil rights statutes or the criminal statutes?

The CHAIRMAN. The statute which you read from, which we are
amending, provides as a necessary condition precedent for any prose-
cution that there be a conspiracy. There must be two or more persons.

Mr. HUDDLESTON. This section is referred to in section 121 of the
Keating bill as one of the bases under which the Attorney General can
apply for injunction.

Mr. Chairman, you will note that in paragraph 3 of the present
title 42, United States Code, section 1985, the term "equal protection
of the laws" is used. Just what does this phrase mean? The Supreme
Court long ago in the case of Barbier v. Connolly (113 U. S. 27 (1885))
defined it as the protection of equal laws. It requires, and I quote:

That equal protection and security should be given to all under like circum-
stances in the enjoyment of their personal and civil rights.

Based on what I have said before, I am sure that you will agree that
the term "equal protection of laws" is not limited to race relations
only. It embraces all other personal and civil rights which have been
extended to the people in this country by the Constitution and also by
the laws of the United States.

Now I get down to one of the major reasons why I oppose section 121
of part III of H. R. 1151. As I have said, the term "equal protection
of the laws" applies to all laws of the country which extend rights and
privileges to citizens and other persons. The rights which I have
particular reference to are those which were initially spelled out in
the Wagner Labor Relations Act and later the Labor-Management
Relations Act of 1947, otherwise known as the Taft-Hartley Act.
These rights appear in title 29, United States Code, section 157. With
your indulgence, I would like to read this section.

RIGHTS OF EMPLOYEES AS TO ORGANIZATION, COLLECTIVE BARGAINING, ETC.

Employees shall have the right to self-organization, to form, join, or assist
labor organizations, to bargain collectively through representatives of their own
choosing, and to engage in other concerted activities for the purpose of collective
bargaining or other mutual aid or protection, and shall also have the right to
refrain from any or all of such activities.

The first set of rights were extended by the Wagner Act and the
right to refrain from activities first mentioned was extended by the
Labor-Management Relations Act of 1947.

It is my contention that these rights conferred by the Wagner Act
and the Labor-Management Relations Act of 1947 are included within
the meaning of the term "equal protection of the laws." These are
"laws" of this country.

The CHAIRMAN. It is significant that the labor organizations that
have presented a statement here, that is, the CIO-AFL, are support-
ing these bills.

Mr. HUDDLESTON. That may be so. I think the line of argument that
I am presenting at this time has not occurred to them. It is my firm
conviction that if they were acquainted with this situation I think
they would think twice before they endorsed this provision.

The CHAIRMAN. I am sure they know of that provision but none-
theless they favor the legislation.



Mr. HUDDLESTON. Mr. Chairman, prior to coming to Congress, for 4
years I served as assistant United States attorney in the northern part
of the State of Alabama, and when I complete my statement I would
give you an instance where we did invoke the criminal civil rights
statutes at that time in prosecuting members of organized labor for
violations of these rights which are guaranteed by the Taft-Hartley
Act. I would like to refer to that in just a moment.

The CHAIRMAN. Very well.
Mr. HUDDLESTON. Section 121 of part III of H. R. 1151 extends to

the Attorney General the authority to intervene in case of acts or
practices which would give rise to a cause of action pursuant to the
existing civil-rights laws. In other words, if two or more persons
conspire to deprive another of equal protection of the laws, the Attor-
ney General may institute a civil suit. He can do this without the
consent of the alleged aggrieved party and even over his strenuous
objection.

The Attorney General is given by this section 121 the authority to
intervene in matters involving violations of the rights extended and
conferred by the Wagner Act and the Labor-Management Relations
Act of 1947. As I have quoted from these acts above, the right to
join a labor organization is one of these rights. Also is the right to
refrain from joining a labor organization. These are only two of the
rights which are conferred on employees and employers by these acts
and if persons are deprived of these rights by others, they are denied
the equal protection of the laws.

You can see what the result would be. All cases of complaints on
behalf of a company against a union or a union against a company
would be subject to intervention by the Attorney General. By giving
the Attorney General this power, the bill in effect circumvents the
National Labor Relations Board, which has a statutory jurisdiction
over labor-management relations, and gives the Attorney General
concurrent jurisdiction with the Board.

Section 121 of H. R. 1151 puts labor-management relations in the
middle of politics. Instead of the Government being the umpire, as
it presently is, the bill would actually make it a party litigant. A
politically minded Attorney General could use section 121 ofthis bill
to destroy either union or management, depending upon what would
best serve the interests of the administration of which lie is a part.

Let me give you an example. If an employee is fired for allegedly
joining a labor union, lie has a right guaranteed by the Wagner Act
and as such is deprived of his equal protection of the laws. The At-
torney General could sue the company for this deprivation and have
the unlimited resources of the country at his disposal.

On the other hand, if a union allegedly violated the rights of em-
ployees to refrain from joining labor organizations, as granted in theLabor-Management Relations Act of 1947, they will have been de-
prived of their equal protection of the laws.

The CHMarIMAN. I just want to state that if this bill had all theseinherent dangers that you speak of, we certainly would have objec-tions from management or from labor, and we have heard no objec-
tions from the large management organizations like the National Asso-
ciation of Manufacturers, the United States Chamber of Commerce, orthe State chambers of commerce, or any labor organizations.
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Mr. HUDDLESTON. Let me ask you, if I may, have you received any
communications at all from the first-named organizations?

The CHAIRMAN. No.
Mr. HUDmDIETON. I mean either for or against the bill?
The CHAIRMAN. If they felt that there were the dangers that you

recite in detail here, we would hear from them beyond question.
Mr. HUDDLESTON. If they are aware of them.
The CHAIRMAN. They must be aware of them because they have ex-

pert staffs and legal counsel. They follow every bill that is offered
in the Congress. They know what is going on.

Mr. HUDDLESTON. I am merely presenting these arguments for what
they are worth. When I do complete my statement I would like to
cite you an instance which occurred when I was in the office of the
United States attorney in Birmingham some years ago.

The CHAIRMAN. We will welcome your argument without question,
and are glad to hear from you.

Mr. HUDDLESTON. The Attorney General could file suits against the
union, even without the consent of the alleged aggrieved employees,
under the provisions of section 121 of this bill.

These rights, which I have mentioned, are protected by the National
Labor Relations Board as are all other rights and privileges guaran-
teed by the Wagner Act and the Labor Management Relations Act of
1947.

By plaguing either company or union with suits, the Attorney Gen-
eral could destroy or bankrupt either or both. This double-edged
sword which is created by section 121 of H. R. 1151 could be used to
persecute and hamstring labor or management, depending on what
best suited the administration in power at that time. H. R. 1151 is a
dangerous bill in many respects and I feel that one of the most impor-
tant of these is the effect which section 121 will have in putting labor-
management relations into politics.

In my humble opinion, you members of this committee from the
North and West would do well to give careful consideration to the
arguments I have presented. I believe that these arguments have
force and substance and that H. R. 1151 and similar provisions in
other pending bills will have a serious effect on our traditional con-
cept of labor-management relations. Who knows but that, if this
bill is approved by this subcommittee, then by the full committee, then
by the House and finally by the Senate, and is signed into law by the
President, a year or so from now those who are presently supporting
this legislation may come back into Congress crying for its repeal.
1 wouldn't be at all surprised.

The CHAIRMAN. I would be surprised. I do want to compliment
you on the ingeniusness of your argument and its refreshing character,
because I made the statement somewhere along these hearings that we
had not heard anything new.

Mr. HUDDLEBTON. Now you have.
SMr. KEATING. Now we have. You claim that these bills, specifically

H. R. 1151, ought to be opposed by everybody in business, and every-
body that works for a living because it would interfere with their
rights. I do not agree with you, but it has been refreshing to hear
something novel. You are the one man that has contributed some-
thing new to our hearings, as far as I am concerned, and for that I
congratulate you.
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M1r. HUDDLESTON. Thank you, Mr. Keating.
If I may, I would like to take a minute or more of the committee's

time in recounting an experience which I had while I was serving as
assistant United States attorney for the north district of Alabama.

Back in 1948, we had a labor difficulty in one of our adjoining
counties to Jefferson County, where Birmingham is located, and a
group of miners who were attempting to organize a mine went over to
a nonunion nine-went over armed-and shot the place up, and one
of the miners was killed. There were several hundred union miners
involved and ( or 8 of the owners and operators of this mine. There
was a great deal of publicity given to the incident, of course. It
reached the ears of the Attorney General, who at that time was Tom
Clark.

Attorney General Clark sent word down to our office in Birming-
ham for us to search the Federal statutes to see if there had not
been some Federal criminal statute involved, rather than merely on
the basis of it being a police action for the State to handle.

We searched the statutes, and we came up with title 18, sections
24 1 and 242. I can't quote those sections precisely, but it is some-
thing to the effect of acting under cover of law, depriving a person of
rights guaranteed to him by the Constitution or laws of the United
States. Whether right had been guaranteed to these mine operators
by the Contitution or the laws of the United States that had been
violated by these miners.

We hunted through that and we could only come up with one.
By searching the Taft-Hartley Act we came up with this right that
was guaranteed by the Taft-Hartley Act for those men to refrain
from joining a labor organization.

We presented an indictment to the grand jury. and the men were
indited along with the sheriff, since it was necessary to have some
public official in it in order to come within the purview of the section.
The sheriff had been dilatory in his duties and lie was brought in on
that basis.

Thie indictment was returned by the grand jury, charging these men
with the violation of title 18, sections 241 and 242, in that they had
denied these mine operators of the right guaranteed them by the
Constitution and laws of the United States, that right being this
provision of the Taft-Hartley Act.

With that the indictments were returned and trial was held, or a
trial was scheduled, and some of the men pleaded guilty and others
on whom the evidence was far weaker were nol-prossed.

At the time we came up with that theory of the case, we sent that
back to Mr. Clark for him to decide whether we ought to pursue
on that theory or whether we ought to give up because that was the
only thing we could find to hang the case on.

Mr. Clark approved that theory of the case. He approved the theory
that these men had been in fact guilty of a civil-rights violation be-
canse they had in fact denied these mine operators of a right guar-
anteed to them by a law of the United States, the Taft-Hartley
Act.

The case proceeded on that. That case never was appealed.
Mr. KERTING. Was tlhe indictment even challenged ?
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Mr. HUDDLESTON. It never went through the courts. We have no
judicial interpretation as to whether we were right in our theory of
the case.

Mr. KEATING. Did Mr. Clark approve it?
Mr. HUDDLESTON. It indicates that his office gave it some study.
Mr. KEATING. Would give approval of at least a present Supreme

Court Justice. You agree with his decision in that case ?
Mr. HUDDLESTON. I was an assistant United States attorney for

the northern district of Alabama, and as such I was sworn to uphold
the Constitution and laws of the United States and to pursue the
duties of my office, which were to prosecute law violators. I was
obeying orders, and what I thought about that particular case was
neither here nor there. I was obeying the orders of my superiors.

Mr. KEATING. At least you are using that as an argument and a
precedent now for an attack on this bill, as being an interference with
the protection of rights of management and labor.

Mr. HUDDLESTON. Yes. I think it has merit, if it please the gentle-
men of the committee. I think it is certainly something that ought to
be taken into consideration. Assuming that the United States at-
torney's office in Birmingham was correct in applying that theory
of the case to that mine incident, the same thing can be applied to this
section 121 of the bill H. R. 1151.

The CHAIRMAN. Is that all, sir ?
Mr. HUDDLESTON. Yes, sir. I thank the commmittee for allowing

me to appear.
The CHAIRMAN. I want to commend your clear and novel argument

this morning, which was sincerely and enthusiastically presented. I
think it was George Bernard Shaw who once said that youth is a
wonderful thing, but why waste it on young people.

Mr. HUDDLESTON. I think he said children, but I am not exactly
a child.

The CHAIRMAN. Your youth was not wasted. You have put it to
splendid advantage.

Mr. HUDDLESTON. Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Callison, would you care to go on now, or

would you want to wait until 2 o'clock. We will adjourn at 12: 30.
Mr. CALLISON. I doubt if it would be well to begin at this time, sir.
The CHAIRMAN. We will adjourn now until 2 o'clock this after-

noon.
(Thereupon, at 12: 15 o'clock p. m., a recess was taken until 2 p. m.,

the same day.)
AFTER RECESS

(The hearing was resumed at 2 p. m., Chairman Celler presiding.)
The CHAIRMAN. The subcommittee will be in order.
The first witness this afternoon is the distinguished attorney gen-

eral of the State of South Carolina, from Columbia, Mr. T. C. Callison.
SOur distinguished colleague on our committee will graciously intro-

duce the gentleman.
Mr. ASHMORE. I would like to say that South Carolina is here in

force today, and not with the idea to have any intention of trying
to overwhelm the committee but just to present our feeling and let
it be known how the folks in South Carolina feel about this legislation.



If I may introduce all of these gentlemen, we have with us Mr.
Tracy James, a member of the legislature from my district, Spartafr
burg County, who has served our State for 7 years in the State legisla:
ture and as chairman of numerous committees and served for a long
time under the great Sol Blott as speaker pro tempore.

We also have with us Senator Neese, from Bamberg County, who
is much older than he looks. He looks like a high-school boy, but
he has served honorably in World War II and carries wounds with
him now that he will take to his grave. He is now State senator from
Bamberg County and formerly the chairman of our South Carolint
Highway Department, which is known as one of the best in the
country.

We also have several of my colleagues from South Carolina, Con.
gressman Riley and Congressman McMillan, and Congressman Don
was here a little while ago. I believe a majority of the delegation
was present.

Now, the two gentlemen who will speak to this great committee are
outstanding citizens in South Carolina. The attorney general of
our State served for 16 years as prosecuting attorney. He served for
10 years, I believe, as assistant attorney general and he has held the
position of attorney general for 6 years, making it more than 30 years
of service to our folks at home.

Mr. Callison is a great lawyer. He was a great prosecutor and he
is above all, I think, a Christian gentleman. He is not a man of ex-
tremes in any respect. He is a tolerant man, well versed in the law
and one who knows humanity and knows and loves his people.

I think that the snow-white hair on his head is indicative of the
purity and wholesomeness and sincere justice that reigns in his heart
and mind and soul. He will speak to us first, and then I would lilk
to introduce the other gentleman who will speak.

The CHAIRMAN. We would like to conclude the hearings at 4:30
so I hope that the speakers will keep that in mind. If you consume
a half hour each, I think that will be ample.

STATEMENT OF T. C. CALLISON, ATTORNEY GENERAL OF SOUTE
CAROLINA, COLUMBIA, S. C.

Mr. CALLISON. Mr. Chairman, I certainly will not oppose that
because there is some reason why I feel I need, to some extent, to re
strain myself. I think that I prefer to stand, at least a part of th
time, and because of weakness m my voice I don't think I could go
along quite so well sitting as standing.

Now, Mr. Chairman and gentlemen of the committee, as has bee
announced, my name is T. C. Callison, attorney general of the Stat
of South Carolina. I am indeed pleased to be here and that yo
gentlemen have suffered us this opportunity to be here. I say suffer
you are going to suffer and you have suffered in my opinion, from
having these talks and arguments repeated over and over again.

The CHAIRMAN. From the introduction we have had of you, there i
not going to be any suffering. It will be a pleasure.

Mr. CALLISON. I would like possibly to take a little different cours
from some of the arguments which I have heard. I think one of th
greatest difficulties people in your section and the people of my sectio
have is lack of knowledge or information, one as to the other.
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If you will indulge me, I would like before getting into any specific
bill, to give a general summary of the conditions in the State of South
Carolina so far as civil rights are concerned and so far as the rights
of every kind of individuals who are within the borders of our State.

I am glad to say, and I hope you have not found it differently, that
we are doing well. We are peaceful. We are having no particular
disturbance. Industry has seen fit to recognize the merit within our
borders and we have been quite blessed with the natural resources of
that section and, the greatest of all, in my opinion, to attract industry
and to attract people.

There has been a fine relationship existing in the State of South
Carolina between the races. I cannot help but feel, gentlemen, that
while this proposed legislation is a coverall so far as civil rights are
concerned, there is possibly in the background something which stands
out more prominently than any other phase of it.

It is with reference to the question of segregation which has been
so much in the minds of the people for the last 2 to 4 years.

I am not submitting at this time a prepared statement which I have,
because as I go along I think perhaps there will be some digression
from the statement which I do have. I find that in considering the
two bills which the chairman has suggested, we cannot get a very clear
picture of the whole field without reverting to some other bills of the
many which have been submitted. I find that it will be necessary for
me to refer to certain other bills which have been introduced covering
different phases of civil rights, in order that we may get an overall
picture of the legislation proposed by these bills.

In this way we can probably better see the general scheme or purpose
of those who are interested in passing this particular legislation.

While numerous bills are already introduced that deal with par-
ticular branches of so-called civil-rights legislation such as H. R. 359
by Mr. O'Hara, of Illinois, which may be regarded as an antilynching
bill, this feature is also covered by H. R. 441 by Mr. Roosevelt.

Another bill, H. R. 438, by Mr. Roosevelt, deals with the subject
of convict labor, peonage, and involuntary servitude. Those are
rights which are classified apparently in the minds of some as civil
rights. While your bill and Mr. Keating's bill do not specifically men-
tion some of these, yet I think they are broad enough to cover it.

The CHAIRMAN. You need not waste any time on those provisions
because I can assure you that they will be discarded by the committee.

Mr. CALLISON. Thank you, sir, for that information. I have gath-
ered, of course, that you are particularly interested in the Keating
bill and in the bill which you, yourself, introduced. But in order, as
I say, to get a general scope of the purpose of the legislation I have
thought it well to go into some of these matters, and not to discuss
them but merely to discuss the subject with which they deal.

Now, most of the bills so far introduced simply repeated Federal
statutory law on these subjects and go further and clearly indicate
a real purpose of all of the proposed legislation not to create any new
civil rights so to speak, but to provide a new and different remedy of
enforcement. That in my opinion, is the real point at issue.

Now, before discussing the specific bills, let me go further if you
will indulge me, in giving you some part of the picture of the Atate of
South Carolina. I fear that you people do not quite understand us.



1080 CIVIL RIGHTS

I fear that the real facts do not quite get publication. Someone has
suggested and I would be delighted for any man from any section of
thie country to come into my State and spend the time and see for your-
selves how absolutely impartial we are in trying to give everyone that
which belongs to him.

Now, we do differ from some other sections on some things which we
think we can disagree about and we cannot apply the same rules of
measure to every condition and to every individual. To begin with,
the legislature has grown out of, and has been prompted by or caused
to be much advertised, because of the 1954 decision of the United
States Supreme Court.

In the first place, the proposed legislation covered by the several
bills intended to carry out the recommendations of the Department
of Justice or the President a, it may he and submitted by the Attorney
General, in my opinion is wholly unnecessary and will he. if enacted,
detrimental to the principles of government upon which this Nation
was founded.

The considered purpose of the founders of this Government was to
provide a dual system of government, each State retaining the un-
questioned right to all powers not delegated to the Centril Govern-
ment.

Now, you have heard a thousand statements and you may say it is
useless to repeat it. But let us not forget the fact that there first came
into existence in the form of government in this country, the States.
And the States created the Federal Government. The States granted
certain powers to the Federal Government and reserved all others to
themselves.

Are v e going to undertake to do anything-I do not think we would
conscientiously do it-to break that dual system of governniet? It
enables us to have an overall central government to deal with those
things of an international nature and of an interstate nature and at
the same time it gives the States and the subdivisions of the States the
right and power and authority to conduct their own business in
accordance with the law.

hllen you get away from that system, from the very lowest unit
on up, building up to the National Government, you get away from
tJat system and the people suffer. I do not think that there is any
question about what that result would be. We should not overlook
the fact that with our system, thie States and the National Governmeift
have cooperated in the past in the protection of the civil rights of
everyone.

Now, some of you may question that so far as we are concerned, but
with your indulgence, and to be a little different perhaps from allof the testimony you have heard, I would like to recite some instances
in the State of South Carolina which come directly under my obser-vation and in which I have participated.

Now, I do not want, by saying that or doing that, to indicate thatI am trying to hold up to you that I have done anything unusual. ButI want to use it as an illustration of what my State generally has done
and what the other Southern States have done.

It has been my privilege, as has already been announced, to serve
as a prosecuting attorney in my State for 16 years and I would in-vite anyone to come into my State and find a single case coming under
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my jurisdiction which would in any manner smack of discrimination
against any individual who was brought into the court.

These bills are indicating that they are not getting the same treat-
ment or thepeople generally are not getting the same treatment. There
are those who, through ignorance or lack of information of the condi-
tions and relationships existing between the races down there, seem
determined to bring about conditions which will breed ill will, create
friction among our people and generally cause the fine spirit of coop-
eration which has heretofore existed to deteriorate to a point, gentle-
men, where anything can happen.

I am making that statement advisedly because I know the people.
I know the wishes of the people. I know the reaction of the people.
I know this is in the last analysis a question of race. Racial issues
exist in every part of the world today. Races which live in the
same country side by side must live, if they are going to live peaceably,
separately so to speak, or apart, separated one from the other. I think
we might refer to what is going on in the world today with reference
to race questions and go to the Middle East.

While our President is working hard as a second Moses, leading an
exodus, it is true that the conditions there are brought about because of
race, two separate and distinct races. They are incompatible.

The CHAIRMAN. They are both of the Semitic race.
Mr. CALLISON. You may be correct about that, but so far as common

knowledge is concerned, one is Egyptian and the other is Israelite and
everybody as I understand, recognizes it as separate and distinct peo-
ple. For some reason, and I don't undertake to say why or who is
to blame, they are not compatible. They cannot live under the same
roof.

The CHAIRMAN. I have been there and they can live very easily
together. It is their leaders who for political purposes, and what you
call the effendi, the big landowners, who are creating trouble, because
little Israel is elevating the standard of living over there. These
effendi do not want the standard of living of the people to be advanced
because that would be poaching on their preserves. That is the
trouble over there.

They are both of the same race and they have always gotten along
well together and if it were not for the leaders, those who are on this
side of the Jordan and particularly in Egypt, they would continue to
do so.

Mr. CALLISON. Now, Mr. Chairman, I am glad that you made that
statement, sir. I don't mean to be offensive-I want to be as diplo-
matic as possible-but in my humble opinion, were it not for political
leaders in this country today, for political purposes, trying to get the

'vote one from the other of a certain group of people, we would not have
this trouble today. That is my honest opinion about it, and I do not
want to be offensive to anyone at all, and as I say, I would like to be
diplomatic.

I am cognizant of the fact that possibly there have been in recent
months some very undiplomatic diplomats.

The CHAIRMAN. I admit that the demagogues on both sides have
created lots of this trouble.

Mr. CALLISON. I thoroughly agree with you on that, sir.
Now, let us go down the line and I want to call to your attention

some of the cases, as I said, in which I have been involved. I do not
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want you to look at it as if I am trying to picture something I have
done. Since early boyhood, the age of 14 years, I learned something
of mob violence. In my community there was a race riot precipitated
by a group of Negroes congregated by certain white people at an
election box in 1898.

They undertook to wrest by force from the managers of that polling
precinct, the election box. In that incident one of the election mana-
gers was slain. That started what is known now, and what has been
known, as the Phoenix riot.

I call your attention to this to show you that the people generally,
the leading people tried at that time to check this question of mob
violence. It so happened that during that time, when there were cer-
tain leaders in the community heading groups of other men for the
sole purpose of trying to restrain and trying to keep them in line, and
trying to keep any real damage from being done, my father and his
own family in the heat of the excitement, were jeopardized in their
lives. Their lives were in jeopardy.

From that day on, simply because my own father had undertaken
to guide and direct and to dissuade some of the group from some of
the things they wanted to do, from that day on I determined that
mob violence should be crushed in the State of South Carolina.

I came to manhood and to the bar and I became prosecuting attorney
of my judicial circuit and I met the issue face to face. I am telling
you this because I think that the legislation proposed along this line
is unnecessary and unwise.

During that term of office, a group of three white men lured into
my county a taxi driver and stabbed him in the heart and threw his
body by the roadside and went toward the State of Florida with his
taxi. One of them after running into trouble in Georgia, conceived
the idea that he could escape by reporting what had happened and
telling on the others.

When the people found out what had happened, that spirit to get
them, and to go after them instantaneously arose. I was on the scene
and I maneuvered to avoid a lynching. I did avoid a lynching by
keeping the prisoners shifted from one position to another. I finally
brought them to trial. The 3 white men were convicted and the 3
white men were executed.

Following that, 5 Negroes were roving the countryside, robbing
country stores and filling stations and committing all kinds of acts of
criminal depredation. It wound up by them entering a country store,
where they met resistance from the proprietor. One of them went
back outside of the sleeping quarters and shot down the owner and
operator of that business.

His little children were sitting on the floor with their feet in the
basin preparing for bed.

Now, I heard that report over the radio and I went immediately to
the scene. If your eye had seen what I saw, it took fortitute to stand
up and say to the crowd, "This thing shan't be done. If the perpe-
trators of this crime are ever caught, they shall be legally tried."

Finally they were caught in Bluefield, W. Va., and returned to
South Carolina. While they were being returned, I made it my busi-
ness to say on the highway to keep in touch with the officers returning
them and observing the movements of the people in order to see that
those men were protected and gotten into prison.
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SWe succeeded. We brought them to trial and convicted them and
all five were executed. There was no lack of interest in enforcing the
law regardless of the individuals involved.

Again, in one of the counties which had had some reputation for
being violent, some white men slew a Negro under conditions that
some people thought was a lynching. I happened to get a hold of the
names of seven of those parties, and I prosecuted them in the courts
and from that day to now there hasn't been another such incident in
that particular judicial circuit.

We have gone into the courts and prosecuted officers of the law for
exercising too much force in taking the life of a drunken Negro while
trying to arrest him. As I say, that particular legislation that you
are talking about, the antilynching features of it, has no place here.
We are doing a discredit to our whole Government by advertising to
the world that we need such.

Let me say further that eliminating the lynching issue in the South
has not been as a result of Federal action. It has been the result of
State action. I want you to help us keep up that good work. Will
you not let us alone and will you not let us tell the people that we are
going to enforce the law?

Back in 1938, the late and able Senator Borah made a speech in the
United States Senate on what was then an antilynching bill in the
Congress in which he had this to say, and if you let me read it I will
quote it because it is so applicable.

It is not in the interest of national unity to stir old embers, to arouse old fears.
to lacerate old wounds, to again, after all these years, brand the southern people
as incapable or unwilling to deal with the question of human life. This bill is
not in the interest of that good feeling between the two races so essential to the
welfare of the colored people.

Nations are not held together merely by constitutions and laws. They are held
together by mutual respect, by mutual confidence, by toleration for conditions in
different parts of the country, by confidence that the people in different parts of
the country will solve their problems; and that is just as essential today as it was
in 1865 or 1870.

I state it is just as essential today as it was in 1938 when this speech
was made.

We are solving our problems. You cannot tell us how to solve them.
You are not acquainted with the thinking of the people. You are not
acquainted with the conduct and the habits of the people in my section
anymore than I am with those in yours, which means to me that the
States should be left alone to handle their internal affairs as was
contemplated by the founders of this Government which has produced
the greatest nation and the greatest wealth in all of history. Continu-
ing this quotation:

In the beginning, Mr. President, I reject the pending measure as fundamentally
not in the interest of the white people of the South-

The CHAIRMAN. You have consumed 30 minutes and I do not want to
hasten you, but I do not want to have these gentlemen who are here
from distant points to return and we must conclude at 4: 30.

Mr. CAIasoN. All right, sir, we will try to accommodate you on this.
Following that, gentlemen, there is a list of lynchings from 1937

down to 1954. In the last 3 years there has not been a lynching. Now,
you have your poll-tax question. South Carolina has eliminated the
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poll tax as a prerequisite to voting; there is no use to discuss that. It
has no place, as I see it, in any legislation at all.

Then, there is a question of slavery, peonage, and involuntary servi-
tude. All of that is gone. It is history. It has been done by the States
and not by the Federal Government.

Now, if your honors please, and I am delighted to address you as
"your honors," but, Mr. Chairman, coming down to the modern day,
South Carolina has had no difficulty. It has no question or quarrel
with the Federal authorities. Some weeks ago I lent the FBI one of
my best men to conduct civil-rights schools in my State. I have this:

We have now completed the series of civil-rights schools in South Carolina
referred to in my letter of April 12, 1956.

These 5 sessions were attended by 472 law-enforcement officers representing
63 separate agencies. Such attendance was due in a large part, I am sure, to the
participation of Mr Verner. Comments which I heard were uniformly to the
effect his discussion had been helpful to the attending officers and that your office
had thus rendered a fine service to the law-enforcement profession in South
Carolina.

Now we do not want that happy relationship, that splendid relation-
ship disturbed by unnecessary Federal legislation. The States can best
do those things themselves.

I have seen enough in my State to tell you that the agitation and
discussion of civil rights and the part the Federal Government is play-
ing under the guise of enforcing civil rights, is making it most difficult
for the States to enforce their own laws.

As an example, I relate one case occurring in my State in the recent
past. A drunken Negro, riding a crowded bus, was disorderly and dis-
turbing the driver of the bus, jeopardizing the lives of approximately
50 people. His conduct was so rough that the bus driver stopped at
the first incorporated community, called for police aid to protect the
passengers on the bus.

The local police officer, in making an arrest for disorderly conduct,
had to use force to subdue the enraged, drunken Negro and, in accom-
plishing the arrest, the drunken man's eye was struck, resulting in the
losing of one eye.

This story was publicized; the papers in the northern part of the
country carried great headlines about it. The Federal Government
entered the case and prosecuted the officer for violating the civil rights
of the drunk, posting the trail in the Federal courts. He was acquitted,
and properly so, still he was put to the expense, annoyance, and in-
timidation by an unfair and an unjust trial.

With this situation, under the present law, I cannot advise an en-
forcement officer what to do with certain cases. No one seems to have
any civil rights except the criminal, the Communist and members of
certain minority groups. The great masses of the people have to
suffer at the hands of such individuals lest they be brought into the
court, charged with violaitng the civil rights of such parties.

As suggested by the chairman, and after having referred to numerous
other proposed bills, I now refer to bill H. R. 1151. This bill, as
expressed in its title, proposes to provide for an additional Assistant
Attorney General, to establish a bipartisan Commission on Civil Rights
in the executive branch of the Government, to provide means for fur-
ther protecting the right to vote, to strengthen the civil rights statutes,nnd so foith.
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I am registering no particular criticism of the creation of a biparti-
san commission to study the subject of civil rights and when that
study has been completed, such commission will go out of existence.

I do not think however, it would be advisable for such a commis-
sion to accept and utilize services of volunteers, as provided for in
subsection (b) of section 104. Any person who would volunteer his
services on such a commission would do so because of some precon-
ceived ideas or prejudices which he would like to vindicate. Such
a commission, if created, should be selected with the greatest care
and'properly compensated for such services.

As to the proposal for an additional Assistant Attorney General,
I do not feel that I am in a position to state whether the Attorney
General's Office may need one or a dozen additional assistants, but
no one assistant should be created for the sole purpose of adminis-
tering the civil-rights laws.

The real purpose of this bill appears to be not so much to create
additional civil rights laws. but to provide other and different reme-
dies for the enforcement of such laws. To accomplish this purpose
your bill proposes to amend section 1985 of title 42 of United States
Revised Statutes, by simply adding two additional sections, known as
4th and 5th sections.

These two sections are, in my opinion, radical and dangerous to all
the rights guaranteed by the Constitution of the United States. Sec-
tions 1, 2, and 3 of section 1985, title 42, provide punishment for the
violation of the rights described in those sections. Article III, section
2, clause 3 of the United States Constitution declares:

The trial of all crimes, except in cases of impeachment shall be by jury * * *

Section 4 of the bill authorizes the Attorney General to institute
for the United States, or in the name of the United States but for the
benefit of the real party in interest, a civil action or other proper pro-
ceeding or preventive relief, including application for a permanent
or temporary injunction. The section further provides that the
United States shall be liable for the costs of such a proceeding.

By this innocent looking provision the right of trial by jury of a
person charged with a criminal offense may be denied. The dangers
in such procedure to the liberty of American citizens far surpasses
any conceivable good which may be accomplished.

When the Federal Government, through the Attorney General and
in the name of the United States, can come into the State and institute
a proceeding for an individual whereby a person may be restrained
and subjected to comtempt of court and incarcerated without a jury
trial, the very fundamentals of constitutional government are gone.

I have tried thus far to indicate the complete lack of need for addi-
tional civil-rights legislation at this time. I think the difficulty we
are having with this whole subject is due to misunderstanding or lack
of information on the part of e p people of one section of this country
as to the real conditions facing the people of other sections of the
country.

With the vast expanses of the United States, the varied climate, the
different types of industry peculiar to the several sections of the un-
try and the many different nationalities represented in our'population,
there is no one pattern which cn be set by the Congress to fit the
needs and the varying conditions of the different areas of this country.
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This being true, no legislation, whether it be designated as civil-
rights legislation or some other type. can be made to tit every pattern
of life, and the State should be allowed the greatest latitude im ov-
erning its own internal affairs, without interference on the part of the
centralized government.

As requested by the Chairman, I will call attention to H. R. 214,
introduced by the Chairman of this committee, which bears the simple
title, "To Provide Means of Further Securing and Protecting the
Civil Rights of Persons Within the Jurisdiction of the United States."

The title to this bill alone indicates that it is not the purpose of the
bill to create any new civil rights, but to further secure to the people
the civil rights which they now have under former legislation and
under the Constitution.

Let us examine this proposed bill in the light of the main purpose
to which it is directed and see that if the purpose is accomplished,
whether or not it will not, in itself, strike down the most important
right the American people have under our Constitution, that is, the
right to trial by jury. I hope to say more on this point later.

Briefly, let us undertake to analyze H. R. 2145. It will be noted
that section 2 of the bill is purely argumentative and normally would
have no place in the bill except perhaps by way of preamble and before
the enacting words. My experience with drafting legislation is that
when a Member wishes to pass some act and is doubtful about its merits
and its passage, he will undertake to argue it into existence bv way
of a preamble. This seems to be the purpose of section 2 of this bill.

Without impugning the good faith of its author, I violently disagree
with some of the allegations contained in this section. The purposes
to be accomplished, as set out in section 2 of the bill, under subsection
C, will not insure a more complete enjoyment of all persons of civil
rights, will not safeguard to the States, the Territories and the United
States a republican form of government, will not promote universal
respect for observance of human rights, but, on the contrary, will
obstruct and deny to the great majority of the American people the
rights, privileges, and freedoms guaranteed by the Constitution itself,
in order to satisfy and appease certain minority groups in their efforts
to destroy the domestic tranquility and the pursuit of happiness on
the part of 150 million American citizens.

The proposed act would create a Commission on Civil Rights in the
Executive Branch of the Government. When we consider the sub-stantive legislation on the subject of civil rights and the procedure
being followed in the courts to enforce civil rights, there would appear
to be absolutely no need for any additional commission for suchpurpose.

Such a commission as is proposed would be constant irritant and
impediment on the part of the States to enforce civil rights withintheir borders. In other words, such a commission can further a gra-
vate a highly explosive situation and result in the breakdown o laenforcement by the States.

Part 3 of the bill creates the joint Congressional Committee on Civil
Rights. I have no special comment to make on this provision as abipartisan congressional committee for the purpose of studying anysubject can be useful.

Part 1 of title 2 declares to be "Amendments and Supplements to
Existing Civil Rights Statutes" repeats much of the current statutory
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i law on this subject and only deals with remedial procedure looking
Toward the enforcement of the civil-rights law.

Title 2 of the bill, beginning at page 10 of the printed bill purports
to amend certain sections of title 18 of the United States Code by
adding a new remedy for the enforcement of the rights set out in title
18.

The law as it now stands provides a constitutional method of trial
Sfor persons charged with criminal offenses. The proposed amendment

prides that such person may have a civil action, a suit in equity, or
Other procedure for damages or preventive relief. It further provides

that actions may be brought in the district courts without regard to the
sum or amount involved.

The objection to this provision is what appears to be an effort to
make it possible to handle the whole program by way of injunction
or preventive relief, contrary to accepted judicial procedure, with
the possibility of denying an individual of his constitutional right of
trial by jury.

If you wish to have yourself, your brother, your friends or your
neighbors denied the right of jury trial if charged with a criminal
offense, then you should pass the proposed legislation and forever
thereafter regret it.

I cannot bring myself to believe that there is any reason why the
United States Government, at its own expense and active whim of
a disgruntled individual, may bring proceedings against a helpless
individual unable financially to defend himself, and allow him to be
railroaded into prison without the constitutional right to jury trial.

We have some examples of this type of action pending in this
country today where a district judge, far removed from the alleged
trouble, contemplates wholesale nonjury trials of individuals who
have been accused by violating an order of the court.
SIn such cases where acts are committed without the presence of
the court, a trial growing out of such acts can only be had upon testi-
mony in support of the allegations and questions of fact to be deter-
mined which, under the Constitution, must be by a jury.

I do not question the right of any court to proceed against a person
who violates an order of the court when he is a party to and properly
before such court, but a blanket order of injunction against the entire
city or county should never be the basis of a criminal prosecution at
the instance of some prejudiced person, and have the liberty of the
citizen jeopardized without the constitutional right of trial by jury.

When these civil rights bills are analyzed, but one conclusion can be
reached, and that is2 a determination on the part of some people, under
the guise of protecting the civil rights of minorities, to jeopardize the
civil rights of the great majority. If the Constitution is to be
amended so as to eliminate jury trials, it should be amended in the
manner prescribed for such purpose and not by congressional act or
judicial decree.

Another objection to bill 1151 is to be found in the proposed fifth
section of 42 U. S. C. 1985, which would give the district courts juris-
diction over all proceedings instituted pursuant to the act, without
regard to whether the parties aggrieved shall have exhausted all
administrative or other remedies that may be provided by law.
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What can be the purpose of such an amendment except to deny to
the several States the right to enact their own laws and provide the
remedies, administrative and otherwise, as to how such laws shall be
administered?

Is not this proposed legislation designed for one purpose, and one
purpose only, and that is to take from the States the rights which they
have reserved to themselves in adopting the Constitution, to govern
themselves and to protect their own citizens from outside interference
and oppression, except in such cases where specific authority has been
delegated to the Federal Government.

The CHAIRMAN. I thank you very much.
I think we have a statement from one of our colleagues, the Honor-

able Peter WV. Rohlino, Jr.. of New Jersey, at this time.

STATEMENT OF THE HONORABLE PETER W. RODINO. JR., A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW JERSEY

1Mr. RoDINo. Mr. Chairman, I should like to speak of the bill which
I have introduced dealing witl the matter of civil rights. Sub-
stantially, it is quite similar to the proposals recurringly made by
President Elsenhower and to the civil rights bill which the House
passed last July 23 (H. R. f27), )but which was not acted upon by
the Senate.

All of these proposed measures have one fundamental aim: to pro-
mote by means of intelligent, measured legislation the cause of civil
rights in the Tnited States.

That further legislation in this field is needed-vitally needed-
las long been apparent. While the frontiers of democracy have been
vastly extended over the past 20 years, and meticulously extended over
the past :1 or 4 years, there remain certain aspects of civil rights
which are largely untouchable except through the miedimm of Federal
legislation.

The Fedeial courts and many of our State legislatures have led us
admirably far along the path of promoting civil rights-to a point,
I think. where Federal legislation is doubly necessary if progress is
measurably to continue at a desirable rate. This fact President
Eisenhower soundly appreciated in his 1956 state of the Union mes-
sage when he noted:

We are pioud of the progies. sui people hlua made in the field of (-ivil rights.
In executive branch operations throughout tle Nation, elimination ot discrimina-
tion and segregation is all but completed Every citizen now has the oppor-
tunity to fit himself for and to hold a position of responsibility in the service of
his country.

The stature of our leadership inl tle free world has increased through the
past 3 >ears because we have made more piogre-s than ever before in a similar
lertod to assure our citizens equality in justice, in opportunity, and in civil
rights We must expand this effort on every front. We must strive to have
every pe lun judred and measured by what he is, rather than by his color, race,or rullgion.

No, the job is not completed. Politically, untold thousands of
otherwise qualified Negro citizens in the South are still prevented
from exercising the foremost tenet of democracy, the right to vote.
Economically, discrimination on grounds of race or religion remains
one of our most costly indulgences.

One student of public affairs, Mr. Elmo Roper, not long ago esti-
inated that the waste in manpower, morale, and productivity resulting



from discrimination and its effects costs American industry $30 billion
annually. In other fields, too, such as housing and health, great
inequities result, directly or indirectly, from the failure to recognize
that all our citizens ought to have access to a common fund of civil
rights.

The measures proposed to correct present injustices and to further
equal opportunity for all recognize at one and the same time the need
for positive, resolute action and the desirability of approaching these
thorny problems with the conviction that steady enlightenment will
do more good, in the long run, than abrupt violence.

Of great value, in this connection, would be the establishment of a
bipartisan Civil Rights Commission, whose mission it would be to
examine the operation of existing laws in this field; investigate alle-
gations of discrimination due to color, race, religion, national origin,
or sex; and study information concerning the denial of equal protec-
tion of the laws under the Constitution.

The bipartisan character of the Commission is significant, for it
emphasizes that, in the deepest sense, the matter of civil rights is not
partisan, but moral in kind. It should be noted that the Commission
would not be of the "regulatory" or lawmaking type; armed with no
more than the power of subpena, its charter of operation would but
include investigation and advice.

But in the carrying out of its duties, at least two concomitant bene-
fits would result. First, because it will not be equipped to investigate
every instance, perhaps every area, where possible discrimination ob-
tains, it will quite naturally establish certain priorities, and will point
to certain areas of grievance deemed to be in direct need of study and
improvement. In this way the concentration of the Nation will be
most resourcefully directed.

Second, the mere fact that the Commission exists and operates will
encourage the spirit of discussion and conciliation-qualities without
which democracy cannot long endure, qualities which free, thinking
men find indispensable to progress.

Other features of the proposed civil rights bill are, I think, equally
meritorious. While the operations of a commission would emphasize
the importance of recognizing regional differences and stress the value
of study and restraint, the proposal to set up within the Justice De-
partment a new Civil Rights Division, headed by an Assistant At-
torney General, would make it altogether clear that we do not intend
to regress from the gains already made.

In line with this proposed organizational change, two changes which
would facilitate the task of law enforcement seem equally desirable.
In the first place, the Government should be granted the opportunity
to employ civil procedures to protect civil rights. Under present law,
the Government can act only on the claim that criminal conspiracy
has been employed to deprive a person of a civil right. The proposed
improvement, which would place the Government on equal footing
with a private litigant, would seem mandatory, especially when we
realize that the very persons deprived of rights are as often as not
the less fortunate, the persons lacking the wherewithal to undertake
legal action.

Secondly, in pursuit of sound law enforcement, the vague, fuzzy
provisions which protect the right of all citizens, otherwise qualified
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by law, to vote in Federal elections, must be made more specific and
attached with sanctions more severe. Free and full popular suffrage
is the most realistic method yet discovered for protecting and enhanc-
ing all of our civil rights.

The history of America has been the history of the extension
and proliferation of human freedom. Many of our gains have been
made because we have had the courage to apply the inscription en-
graved over the portal of the Supreme Court Building, "Equal Justice
Under Law."

The proposals here under consideration are in perfect accordance
with that principle; they are proposals to confront a most complex,
a most challenging compound of problems with a truly American
compound of remedies: thorough examination of the facts, careful de-
liberation, and resolute enforcement of laws already devised to advance
the cause of human freedom.

The CHAIRMAN. Thank you very much, Mr. Rodino.
We will now hear from Mr. Graydon, of South Carolina.
Mr. ASHMORE. May I say just a word in introducing Mr. Graydon?
Mr. Chairman, the Legislature of South Carolina is in session, and

they have very important matters under consideration, particularly
an appropriation bill which was just introduced this week. It car-
ries a lot of money for the increase of teachers' pay, and the Governor
and others there who would have liked to come here for this meeting
today did not feel it advisable to leave the legislation.

The Governor of South Carolina has designated as his spokesman
here today one of the outstanding lawyers, not only in South Caro-
lina, but throughout the Southland, and if his ability and capabilities
and experience and knowledge were known he would be recognized
as such throughout the United States.

Mr. C. T. Graydon has probably tried as many cases, both civil
and criminal, as any lawyer in the country. He has participated in
more than 500 capital cases. In many of those, or in a number of
those, he was assisting the State as a prosecuting officer, and in 21
instances of that kind the defendants received the supreme sentence
of electrocution.

Out of the more than 450 that he has defended in that type of case,
none of those that he represented has ever received the supreme
penalty. That is just to give you an idea of what type of lawyer
he is.

The CHAIRMAN. If I want a lawyer, I want to get him in South
Carolina.

Mr. ASHMORE. He is not only a great lawyer, he is a great student
of history and of the heritage of the things that we hold so dear,
not only in the Southland, but as American citizens in general.

Mr. Graydon is a great philosopher, and a great student of his-
tory, and a great constitutional lawyer, and, I know, a great student
of humanity, and will be able to give you something that I think
all of us would like to hear, and, if you have any questions, I believe
he can answer those, too.

STATEMENT OF C. T. GRAYDON, ESQ., A MEMBER OF THE BAR OF
THE STATE OF SOUTH CAROLINA

Mr. GRAYDox. I feel somewhat like the Negro at a funeral, where
the mother and the child went to the funeral, and the preacher got up
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and praised the dead man greatly. Finally, the mother turned to
the child and said, "Joe, go up and see if that is your papa there in
that coffin, because they sure ain't describing him right from the
pulpit."

I feel that I should tell you what I am. I am ex-president of the
South Carolina Bar Association, and ex-member of the South Caro-
lina Supreme Court by appointment, and ex-member of the State
circuit court, and ex-newspaper reporter, and ex-schoolteacher, and
pretty near everything I am is "ex."

I say I am a lawyer by profession, and a Democrat by tradition
and birth, and Episcopalian by choice, and I am a notary public
without a seal.

I am an Episcopalian because it is the mildest form of religion.
It keeps me from catching the real thing. It is like a vaccination for
small pox. I do not intend to offend anyone, and if I do I will
apologize prior to the time I offend them. I do not intend to re-
criminate anybody, but I have heard a lot about good intentions in
this meeting today. I want to say to you, Mr. Chairman, Gehenna
is paved with good intentions, and unfortunately it has no asbestos in
it, and I think that you will understand what I am talking about.

Mr. GRAYDON. I want to say that I first approached this thing from
a constitutional viewpoint, and I found out to my utter amazement
that the original Founding Fathers did not give the Supreme Court
the right to declare an act unconstitutional. It denied that right 11
times. Mr. Marshall came along, and, in the case of Marbury v. Madi-
son, he went down the road with it.

I am not saying it is bad. I think probably it is good. But it was
not in the original intention.

I want to say to you further that Mr. Jefferson found out, and in
Virginia Mr. Jefferson still lives-they say Mr. Jefferson "says," and
they never say Mr. Jefferson "wrote," they say he "writes." It is like
he is around the corner drinking a glass of beer. It is a great living
monument to their great civilization there.

Mr. Jefferson was so worried about the Constitution until he put
in the first 10 amendments, which are the Bill of Rights. Those first
10 amendments are the fundamental guaranties of the people of this
country.

Now the point I make here is that if the 14th amendment continues
to be interpreted by the Court in an expanding fashion, what is going
to become of the first 10 amendments? I do not know. Everything
that comes along, when they cannot find any other cap to fit it, they
pull the 14th amendment off and put it on their head. That is it, they
say.

I want to know where we are going to stop. We are encroaching
upon the first 10 amendments, particularly the 10th and the 5th and
the others, and where are we going to stop? I don't know. But as
the trend is now, there seems to be some lack of security in those 10
amendments. I think that is pretty bad.

I want to go further and say that the question of local self-govern-
ment has been in the minds of the English-speaking people for over
1,000 years. We always speak of John in the Magna Carta. We for-
'get Henry first gave another bill of rights. John simply was forced
to reiterate them.



In paragraph 16 of that bill of rights, they say to the individual
London citizen that there is reserved the right to them to live accord-
ing to their laws, usages, and customs heretofore existing.

That was the first announcement in writing of the great principle
of local self-government.

Of course, when I was a little boy I thought Mr. Lincoln was some
kind of a devil that had horns and hoofs, and I found later that he was
a very fine man. I am a great admirer of his. I don't think that I
can offend the chairman or any of the members of the committee to
quote what he said about that issue, and said it in his first inaugural
address.

With your permission, I will read you what Mr. Lincoln said, after
Mr. Lincoln had denounced the Dred Scott decision and after he had
said in effect he would not obey the Dred Scott decision, and after
Mr. Lincoln had said that the Dred Scott decision would be overruled
by whatever means became necessary.

I have that all in this book, and if any of you gentlemen have a lot
of time, which I don't think you have, I would be glad to let you have
it. But I am going to read one part.

The South was terribly worried about tie encroachment of the
North on what they called their rights. And what were their rights?
Mr. Lincoln was to set at rest thatterrible situation in his inaugural,
and he said this:

Those who nominated me and elected me did so with full knowledge that I
made this and many similar declarations, and had never recanted them, and,
more than thi., they placed it in the platfoi of the Republican Party for
my acceptance and as a law unto themselves, and to me the clear and emphatic
resolution which I non read *

"RrProlrtrd. That the maintenance inviolate of the rights of the States, and
especially the right of each State to order and control in its own institutions,
according to its own judgment exclusively is essential to that balance of power
on a which the perfection and endurance of our political fabric depend, and wedenounce the lawless invasion by armed force or otherwise of the soil of anyState or Territory, no matter under what pretext, as among the gravest of
crimes "

That is pretty definite. Of course we in the South have come to
believe that if Mr. Lincoln had lived and had not been killed by a
neurotic, psychopathic, alcoholic, crazy man, we probably would have
not suffered so much in reconstruction.

I say if you are going back to the principles of Lincoln and Jef-
ferson, Lincoln simply reiterated that which Jefferson had said 100
times, as to the integrity and rights of the States.

I think that that should go to the minds of you and members of
the committee, that it is a fundamental situation which you are dealing
with.

I want to pass on a little further, and I am not a very good lawyer,
and I don't know much about the Constitution. In my State, one old
friend of mine came to me the other day and said, "I hear the Govern-
ment is sick." And I said, "I don't know anything about the Gov-
ernment being sick. What makes you think that?" And he said,
"I read in the paper where the Constitution was falling apart. I'm
afraid there is something wrong up there."

I want to go a little further and say on this question of law thatin the Reconstruction Acts with which I am somewhat familiar, those
acts were attempted to be enforced, and there was a total failure to
enforce them in our country. They were finally abandoned, and
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South Carolina was given back its rights, and having been given back
its rights, South Carolina grew. prospered, and became patriotic.
I do not think that I have to announce to you that patriotism is an
ever expanding thing. It begins at home, and it goes to the county,
and to the State, and to the Nation. No stronger can we be in the
Nation in patriotism than we are in love of our home.

I am not offering this as an exhibit, but South Carolina has sealed
with blood the covenant to be loyal to this country on the battlefields
all over the world, and one of the men here with me today bears
evidence, mute exidence of that consecration and that dedication to
our great Nation.

I want to say to you, however. I am somewhat like Webster.
although I haven't had a drink, when lie said, "I am first, last, and
all of the time an American." That is what I am.

But I cannot let you destroy my State or cripple my State or
harass my State without raising my voice in protest.

Now, Mr. Chairman, I want to go a little bit further. One of the
gentlemen read the law of suffrage in the State. We have practically
tat same law in South Carolina. We do not demand a poll tax and
do not require it. Except I was very much struck that he had in there
that everybody should vote but idiots. In South Carolina we don't
enforce that provision. Idiots vote along with the others, and we don't
raise any question about it, and I expect they do in Mississippi, too.

He also said that people would go out and buy votes. Well, they
do that everywhere. Our problem down there is to keep them bought
when we buy them. It goes that one of the northern invaders, or
carpetbaggers, became a very prominent man in South Carolina, and
he died with the name Honest John, because when you bought him he
stayed bought. He was honest to the extent that if you would buy
him he would stay that way.

I want to say another thing along that line. Another one of the
speakers talked about the relations between the Negro and the white
race-and if I say colored instead of Negro, please forgive me, because
down there we have gotten a little conscious about this question of call-
ing them such a name, which should not be done. It has gotten so
bad that when you go to a cocktail party and ask for a drink you no
longer ask for a "jigger." You say, "Will you please give me a 'jegro'
of liquor." The word "jigger" is now "jegro," and we are trying to
keep in good spirits with them.

I want to say that I love the Negro race. My relations with them
have always been most kindly and we are progressing rapidly toward
the solution of this problem which you gentlemen are now considering.
It is a thing that cannot be done overnight. You cannot change the
civilization of a people with a paint brush or a new set of plumbing.
You have to change it by gradual methods. Of course, this is no little
thing. It is like a man told me when they were about to have some
trouble in a county, and people were walking around, not about any
racial business, but about some business of their own, and I was trying
to get over there to straighten it out, and he said, "You know, there's
a little trouble down here." And I said, "That's just like saying a
woman is a little pregnant. There is plenty of trouble down here,
and it will come right on through, so don't worry about that."

So this trouble we have in South Carolina is increasing and the
relationship of the races is being detrimentally affected by it.
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I want to cite you two or three things that we have done in South
Carolina. We have not had near as many mob-violence cases in South
Carolina as we have in Detroit, Chicago, and New York. Yet when-
ever we have anything that happens down there it is blazoned over
the papers.

We have abolished lynching, and we have not had a lynching in
many, many years in our State.

We have abolished the poll tax. We have abolished the Ku Klux
Klan by a statute of law in our State.

Someone spoke of jury duty. Why, in my court last week. in Rich-
land County, out of a panel of 36 men, 9 men were Negroes. Nine men
served on those juries, and nine men made good jurors. On our grand
jury we have Negroes. We don't apologize for it. They are entitled
to be there, and we put them there.

Our airplane travel, we have no segregation laws about it. We
have had no incidents about it. People compliment it. It is moving
on. I do not think that we will ever have trouble about that.

In my county we have a public library. What for, I never have
found out, but they have it just the same. We have an uptown branch
and a branch out in the colored section. We built the nice new
library about 4 years ago, and the Negroes very properly came and
said, "We want the right to use that central library," and the board
immediately wrote them a letter and said, "It has never been denied
you and never will."

And yet I am informed that 500 people of the Negro race go to the
Negro library, to about 5 that come to the white library. In fact,
the problem has settled itself, and there is no friction about it, and
there is no trouble about it. It is becoming gradually accepted by
everyone with no friction from anyone.

I am citing those instances to prove to you that we are trying to
do something and we are doing something. But we just want you to
leave us alone. We just want you to take your hands off of us. and
see if we can't solve the problem within our own framework of our
legislation. We may not do it, but I think that we probably will.

Now I am coming on a little bit further, and I do not want you
gentlemen to get the wrong idea. I am not compromising my posi-
tion.

I am somewhat like the old legislator in our State that was very
intelligent, but very ignorant. When they announced that they were
going to take up a bill the next day, a bill that gave the right to
anyone to kill a rabid dog on sight, this old man got up and said,
"Mr. Speaker, I am against it. I am against it now and I am against
it tomorrow, and I am against it forever."

And he said, "When you kill a poor rabid dog. you just ruin him,
and you aren't going to do it."

So I am against this thing, as you have probably learned by this
time, and if not, I am sorry.

I say that we are now making more progress, and in Ple.qy v. Fer-
quson-and I do not know where you find it; and I presume that
you know about it-

I have argued cases before courts and presumed they knew the
law, and I found out I was terribly mistaken. But I am going to
trust you to remember Plessy against Ferguson. a transportation
case, in which the Supreme Court of our country laid down the
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separate but equal doctrine which stood unchallenged for about 50
years.

Then we got a Governor, Governor Byrnes, a man whom you all
know. He came down there, and relying on the integrity of that
decision and the solidity of that decision, Mr. Byrnes put millions
of dollars worth of bonds on our State and built the finest schools
in the State, which are now operated and implemented by the Negroes.

I want to tell you another thing here. Why don't you try to help
them in the churches? All of the churches have thrown their arms
wide open, and we have not had one man come in. They want their
own government, and they want their own bishops, and their own
elders, and their own deacons. They want to run their business in
accordance with what they think is right and best for them.

But, as I said, I just thought of this on my feet. Why do you not
integrate the Indians? They are stuck off here on reservations, in
separate schools, and nobody has thought about those poor devils. We
took the land away from them. Nobody said they have to go to white
schools. There has been nothing said about them. You may say this
bill includes them, and I think it does, and I think it includes every-
body. That is what is bothering me.

But, as I say, we want to be left alone. I have said that once, and I
have said it twice, and I will say it on and on as long as I talk.

Another thing I wish to say is that, as a result of Mr. Byrne's pro-
gram, we have spent about $100 million on schools, the majority of
it on Negro schools.

Another problem you are going to face, and I hope you gentlemen
will realize when I say it is not any effort to frighten you, because I
find Members of Congress just don't scare-you have 7,500 Negro
teachers in our State. I believe honestly that if the same test is put
to all of the teachers in the State, the large majority of them will be
put out of work. I do not think that they can make the grade.

We know as a matter of study that the Negro child is 21/2 years
behind the white child in education. You say we caused that. Maybe
I did. But you sold him to me. Maybe that caused it. And you gave
me the slaves. The cradle of Liberty Hall up in Boston was mixed
up in it finally. An old man named Girard up in Philadelphia was
mixed up in it. And you sold us these poor benighted people that are
now the subject of so much consideration in our country.

I want to say further that you can prove anything by statistics.
There are three kinds of liars in the world: Just a plain liar-he just
tells a lie and moves on.

The second kind is a liar with a curse word in it which I will not
mention-he tells a lie and swears he can prove it.

And then a statistical liar comes along and tells a lie and swears to
it, and swears he can prove it. And, by golly, he does prove it-by
statistics.

Let us see where they come from, who got them, and what the
purpose of them was.

I am awfully glad I do not have to defend myself from the com-
nuinistic angle. Fortunately he joined your team and not mine, and
so you will have to call the signals for them, and not me. I do not
want them, and I have nothing to do with them, and I know you don't
want anything with them, and so I am not going to berate them,
because in this country that is another terrible thing that has hap-
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pened. Whenever a man gets in a little disfavor and they want to 1
,onipletely destroy him, you just say he is mixed up with the Comrn-
munist Party. That is a terrible thing. It robs a man of his char-
acter, of his standing, and of his position, and it deprives him of every
right he has got before God and man. I say I am against it.

I am not going to liken the Supreme Court to Hitler. I am not
going to liken it to Stalin. I am not going to liken it to Mussolini or
any of those people. Our Court, I think, tries as best they can to follow
the law as they understand it. I think they try to do it, and I think
that they are honest. I am not going to try to impeach them. Georgia
(-an do that if they want to. But that is not my idea of the way to
approach it. It is not going to help anybody to do anything in that
fashion. It is not going to help anybody or berate anybody, to link ,
people on other caues and bring them into disrepute in a matter so
vital as this, and of so much importance to you and to me and to every
citizen of the United States.

I want to say to you that anything that I have said during this entire
speech I hope I have offended no one. I certaily did not intend to
offend anyone.

I agree with my friend, Mr. Celler, about the Semitic race. We have
an idea whenever we call a person a, Jew, or a Semite, that that means
that little group of people which should be called the Hebrews, because
they are the people that came from across the river that formed the
great monotheistiw God that we worship.

You may not know it, and if you don't, I will tell you, that everyone
in the sound of my voice is a Jew, because every one of us worship one
God. We are not Hebrews, and we do not follow the Hebrew tradi-
tion, and we do not follow the Talmud, and those various writings of
theirs, but we do know that there are Semitic people-just like the
Arabs are in many instances.

I want to say further to you that a biblwal argument could be made
very strong in favor of our position, either from the Old, or from the
New Testament. You are familiar with the Bible. I hope. If you are,
you can allocate those various matters to yourselves as well as I can.
But I am saving to you that the difference in races and the difference in
customs, and the differences in approach have always been the distin-
guishing feature and thle distinguishing thing of free people.

I think I have gotten it over to you that I am against this thing.
If I have not, I want to tell you again I am against it. I am goingtofell you why I am against it.

In tile first place, I am against it because it is going to completelytear down the cooperative attitude of the local and the Federal officers
mi our community. The local officers are not going to cooperate if they
are afraid that somewhere down thie line they may be picked up and
harassed with Federal prosecution or Federal injunction.

The ('1 sinarix. You have heen so interesting that I forgot to tell
) ou that you have consumed 3i minutes.

Mr. GRAIXOX. I am going to quit right now, Mr. Caller. I appre-
-iate your kindness, and I appreciate your saving what you did. I dnot want you to think because I am using a little humor in the mattel
that it is a funny matter at all, because it is a very serious matter, butt o know the greatest men in the world are imen'that have a sense oihumor. Lincoln had a sens e of humor. That made him ia very grea
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man. Although I admire and love Robert E. Lee, the only defect in his
character was that he did not have that robust impelling sense of
humor that made him close to people around him.

Mr. KEATING. You would go crazy around this place if you did not
have a sense of humor.

Mr. GRAYDON. I think that I am crazy anyway, so I would be all
right.

I want to say in summing up the matter that there is another thing
we object to. It is the thing which has been so often repeated about
the method of remedies in this thing. That is the giving of some
little 2-by-4 whippersnapper the power to go all over the United
States and summon me, and my wife, and my children, and my grand-
children-

Mr. KEATING. You are referring to the Attorney General?
Mr. GRAYDON. No; the whippersnapper that he sends around with

subpenas. I would not dare to reflect on the Attorney General, be-
cause he occupies a high and mighty office. He is in charge of the law
enforcement of this country, and I think he is trying to do the best
job he can under the light he has.

Mr. KEATING. Presumably he would send a responsible person to
serve the subpenas.

Mr. GRATDON. That is a violent presumption. Sometimes he does
not exactly figure that out and I cannot go along with you. That is
another one of those things that is going to happen in the future. I
do not know what he will do. I do not know who is going to be the next
Attorney General and what he might do. We might not have a man
that we have as much confidence in as we have had in other Attorneys
General, and if anything I say is construed by you, Mr. Keating, to
be a reflection on the Attorney General of this United States, I want
to deny it and withdraw it.

Mr. KEATING. I did not assume that that was so.
Mr. GRAYDON. That is a violent presumption, because I have noth-

ing against him. I haven't much in his favor, but I have nothing
against him.

Of course, he does not think exactly like I do, thank God. But
still, that is what I want you to know.

I want to say that the second point is we do not like that all-inclu-
sive subpena service.

The third point is, and the most fundamental point, and I cannot
help but reiterate it to you because Coca-Cola has been made famous
by the continued reassertion of the "pause that refreshes." Every-
body knows that slogan, and the slogan I want to leave with you, and
the slogan I think that you ought to put deep in your soul and deep
in your heart is this:

"We don't want the grand jury presentment and the petit jury trial
to be stepped around and obviated by a series of intricate legal moves
that nobody knows exactly where they start or exactly where they
go to."

That is another one of our troubles.
In point of fact, we think that the only way we can figure out how

to handle this thing is just to leave it alone. We will be satisfied and
we hope you will, too.
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Now, gentlemen, having been a witness, I am now subject to cross-
examination, if anybody wants to cross-examine me, but I advise you
not to do it.

Mr. KEATIG. I think it is very good advice you give us, and after
hearing your presentation I can understand how it is that so many
of the defendants that you have prosecuted are no longer with us.

Mr. GRAYDON. I am like Mr. Mark Twain said, "The report of my
great ability is somewhat exaggerated." You know he said the report
of his death was exaggerated, and I feel I can paraphrase it by saying
the report of my great ability is somewhat exaggerated.

The CHAIRMAN. I want the record to show that you have made a
very fair and very temperate and most interesting and cogent state.
ment. It is what we would expect from a lawyer of your exceptional
ability, and you have upheld the position of your State of South
Carolina, and not without some very delicate thrusts of humor which
we appreciate very much.

Mr. GRAYDON. I do not mean this to apply to you because you are
on my side of the fence, in politics, you understand. But if it had
been Mr. Keating, I would have said, not in a spirit of anger, but a
spirit of facetiousness. "Sir Hubert, praise from you is praise indeed."

Mr. KEATING. Mr. Graydon, I can assure you I echo all of the senti-
ments expressed by our chairman. It has been a real pleasure to listen
to you, and I am sorry that I missed the very first part of your
presentation.

Mr. GRAYDON. Mr. Keating, the only thing I promise you is this:
I give you a novel approach, and I think it has been rather novel.
There are many things I could tell you that would shock you, and they
are the truth, but somewhat like the bathroom in the house-it is
there, but we don't want to put it in the parlor.

Mr. KEATING. And also this praise that you have received from the
members of the committee does not mean that they do not understand
perfectly well that you are against these bills.

Mr. GRAYDON. I want to say in conclusion, I am against it.
Mr. CHAIRMAN. Our next witness is Mr. John Blair, assistant at-

torney general of the State of Florida.

STATEMENT OF JOHN BLAIR, ASSISTANT ATTORNEY GENERAL OF
THE STATE OF FLORIDA

Mr. BLAIR. If it please the committee, I would first like to dispose
of a typewritten statement before laying a predicate for questions bythis committee relating to any activities in the State of Florida which
have come up in the past, and which may be in your minds.

At the outset, I would like to express my appreciation to Chairman
Celler and members of this committee for the opportunity to be present
here today to discuss some of the views of Hon. Richard W. Ervin,attorney general of Florida, relating to the amended version of thecivil-rights legislation now being considered by this committee for
recommendation to Congress.

Before going into the proposed civil-rights legislation, the attorney
general would like first to refute the statement made by Congressman
Roosevelt from California to the effect that the State of Florida was
not diligent in its efforts to apprehend the perpetrators of the 1951Mims bombing incident.
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The State's record in this case unequivocally discloses that Federal,
State, and county officials immediately entered into an investigation
which, however, later proved to be efficient, exhaustive, but yet un-
availing. Mr. Robert W. Hall, FBI agent in charge in Miami at the
time, and two other FBI agents, performed their duties in the usual
competent manner of the FBI agents in the execution of the Federal
Government's law-enforcement function.

Further evidence of this fact is contained in a letter written by
Sheriff H. T. Williams, of Brevard County, Fla., the local law-
enforcement officer in charge in the Mims area.

In such correspondence, Sheriff Williams in answer to a question
relating to the activity of the FBI in this matter stated:

I know that I was called to the scene of the bombing immediately, and that
when I called on the FBI for help, it was forthcoming immediately. Later the
FBI sent in a squad of their topnotch investigators and they stayed in the
Mims area for over a month, working night and day screening, sifting, and
running down every tiny clue and getting no rest. The reason I know this is
because I worked with them hour to hour.

The teamwork and cooperation which existed between the various
law-enforcement officers in this joint effort to apprehend and punish
the perpetrators of this crime was an example worthy of emulation
in other areas of the Nation.

A perusal of the files of the Florida attorney general's office will
,disclose further evidence reflecting the bona fide efforts of such office
and the State to cooperative with law-enforcement officials and to assist
in every way possible in the apprehension of the guilty person or per-
sons in the Mims case, and for that matter in any other cases in which
there might have been a violation of the State or Federal Constitution.

As a result of the incorrect statement of the Congressman from
California, the attorney general considers it necessary to suggest that
this committee request the FBI to testify in the Mims matter and to
introduce its case record as evidence of the falsity of such statement.

Mr. KEATING. The FBI never makes their case records available.
Mr. BnAIR. Would it be possible to request Agent Wall to testify

in this matter and to perhaps set the record clear. We feel it is that
important. It was rather a serious charge. It is the sort of thing
that appears to be prompting this type of legislation.

However, as to the main purpose of this appearance, a very cursory
-examination of the civil-rights measure under consideration by this
committee for recommendation to Congress reflects sufficient legal and
practical objections and its potential of danger to our form of govern-
ment to prompt an unfavorable recommendation.

Among other things, this measure would create an appointive com-
mission within the executive branch of the Government which would
be vested with subpena and other relatively uncontrolled broad
powers. By reason of being appointive and within the executive
branch, the members of this Commission would be virtually free from
the elective control of the people and immune from any damaging con-
sequences flowing from their acts.

Mr. KEATINn. They would be subject to confirmation by the Senate.
Mr. BLAnt. That is true. But there is no guaranty that you are

:going to get the proper people, and there is no restriction in the bill
there to protect the rights of individuals.

$8386-57--70



1100 CIVIL RIGHTS

Mr. KEATING. You never try to dictate to the Executive who he
shall appoint to office, but the legislative control is through Senate
confirmation.

Mr. BLAIR. That is true. sir. The main point here is that if such
a commission is to be established we believe it should he done or consist
of elected Members of Congress who are more subject to the will
of the people

Mr. KE\TING. The chairman' bill. which is a much stronger bill,
hlis a provision for a joint legislative iomnuntee. Do you prefer that
IO a Ico olllnislOn

Mr. BLAin. I will pass on neither bill, sir. I say this part is ob-
jectionable. For that reason the appointive members are not subject
io the n ill of the people. I do not know the merits of the other bill.
That point, of course, would be overcome by the fact that they were
elected members of the ('Comin iomn. But this is merely the point
as to the appointed nmemblership there 1eing relatively free from the
< ontiol of the people. That idea alone is important.

As to the merits of the bill you refer to, sir, and other aspects, I can-
not speak. But as to that point, yes, if it wele an elective member-
ship then it would overcome tlat objection.

The only requirement established for memiber4hip in this Commis-
sion that we can see by the bill, the language of the bill, is that no
more than half of the members hall cone from the same political
party. It is true as you just menitioiied. they are subject to confirma-
lion bIy tie Senate, but tlhee is nothing e-tablishlng the requirements
for these people.

Mr. KI:ATINrG. That is not vei unusual. This calls for 6 members,
anil most such hills say tliat not more than two-thirds or not more than
1 over the majority shall le from the same party or something of that
kind. Now, this bill, im n effort to make it completely nonpartisan,
provides that three members shall be from each of the major parties,
\ which goes considerably f;a their than most such bills do in an effort
to be fair about it.

The ('lC.\IArI-. However. if and when the bill passes, the Presi-
dent will appoint three imember- from both parties, but when it comes
to the Demiocrats, he will not iust appoint a Democrat, but one who
\ oted for him The Democrat- who voted for him, in my opinion, do
not po-sess the phil(soplhy of thie Democratic Party, and it is my
opinion that woul be a violation of the spirit of that six-man Com-
mission. It should lie composed of three imen of each party.

MIr. KEATING. Well, th there hr men wlilo voted for Ihlin wpee just
unusual tlly itelgent members of the Democratic Party. If he should
decide to select such men, I would think that lie would be selecting
probably outstanding men.

The Ciri.\IR I. He would select men who have philosophies exactly
like his own, and therefore e e would be violating the very spirit and
purpose of such a provision. That has been done very frequently in
thiee iappomltmentst to conllmissiotnls.

Mi. KEATING. I do not a-sUlllie he elhainman would want him to
appoint men who liwere opposed to the civil-rights legislation and
who had a differing philosophy f om tllht. and lie might have to if
he appointed those that voted against hiim.

The CHAIIMAN. I do not mean that, of course. I would want him to
appoint imen who believe in iivil rights, but since we coupled the



CIVIL RIGHTS 1101

appointment with provisions that they must be from either party, that
means that there must be at least 3 Democrats who were loyal Demo-
crats, and whose philosophy is the philosophy of the Democratic
Party and of the Democratic platform, and 3 men whose philosophy
is that of the Republican Party and the Republican platform.

Mr. KEATING. He might appoint the chairman and me, for instance.
Weget along so well.

The CHAIRMAN. I would not mind that, because I did not vote for
Eisenhower.

Mr. KEATING. I did, I am happy to say; but I do not think that
philosophy of the appointee is paramount. That could be covered in
the Senate confirmation anyway. The important thing is to appoint
outstanding men. 1 would not object to his appointing Republicans
that happened to vote for Stevenson, if they were outstanding men. I
think he would have a hard time finding any such, but I would have
no objection to it if he could find such a man in the country. I do not
think that who they voted for in the last election is a matter of too
much importance.

The CHAI AAN. I think it is very important.
Mr. KEATING. I am confident that the President would appoint out-

standing men of the highest ability and integrity and they would
deserve to be confirmed by the Senate.

The CHAIRMAN. We are being a little premature at this point.
Mr. BLAIR. As mentioned, gentlemen, that is the only requirement

established for membership, that is that half come from either party.
1 am conceding that there is a requirement there. How weak it may
be, it is nevertheless the requirement, but it is the only requirement.
There is nothing in there establishing the criteria that you just spoke
of. That is, impartial, and ability to see the problem, and to look at
it objectively, and that sort of thing. That is not established there.

Mr. KEATING. It is strengthened by what the chairman has said, that
he would try to appoint Democrats of the philosophy of the Demo-
cratic Party, and such Democrats as have appeared before us in these
hearings and testified. I assume that is what the chairman means.

Mr. BLAIR. Well, the vagueness of the language describing the Com-
mission's duties under section 103 arouses the suspicions of a careful
reader.

Among other things, the Commission has the duty of investigating
allegations that certain citizens of the United States are "being sub-
jected to unwarranted economic pressures by reason of their color, race,
religion, or national origin." The term "unwarranted economic pres-
sures" can mean almost anything. It is conceivable that a person
could violate the law by restricting his business to members of his
own church or race. Labor unions operating under closed-shop
agreements could very conceivably be held civilly liable for damages
under this proposed act. A person could be called during his peak
business period to Washington to testify at his own expense, as to his
social activities or any activities sounding in unwarranted economic
pressures.

Gentlemen, legislation which provides penalties and powers as
strong as this proposed act does, should be specific in its language.

Under section 104 of this measure, all Federal agencies would be re-
quired to cooperate fully with the Commission in the exercise of its



powers in the performance of its duties. With such power at its com-
mand, the Commission could, with impunity, violate any individual or
States rights and cause irreparable harm and precipitate racial strife.

Under the same section the Commission could, when it so desired,
move into any community and require under the penalty of imprison-
ment any person to appear and give testimony on any subject in which
the Commission happened to be interested at the time. There is noth-
ing in such section, or in the entire proposed act for that matter, estab-
lishing the criteria for such hearings.

There need not be evidence of racial strife or a civil-rights violation
in the area. Mere suspicion or whim would be sufficient.

Section 121 of this measure would enlarge Federal jurisdiction by
authorizing the Attorney General to compete with the private practice
of law by bringing civil actions on behalf of and for the benefit of
any person complaining of a civil-rights violation. The taxpayers
and the United States are made liable for the costs of such proceedings.
The complaining party need not pay attorney's fees and, apparently,
is entitled to any money judgment free from costs.

The same section nullifies any State judicial proceedings designed
and prompted by the wisdom of State legislatures to remedy proper
grievances.

Mr. FOLEY. That is existing law; is it not?
Mr. BLAIR. Not necessarily.
Mr. FOLEY. Exhaustion of administrative remedies, yes, but not

judicial.
Mr. BLAIR. I believe in the McDowell School case, that occurred in

North Carolina, and went before the circuit court of appeals, Judge
Parker held that they must exhaust all State remedies. That case was
subsequently followed by the Sunter County case which went on
appeal to the United States Supreme Court, which denied certiorari,
which is more or less upholding the circuit court of appeals decision
that the State remedies shall be exhausted.

Apparently the author considers the State judiciary incapable of
handling civil-rights legislation.

The CHAIRMAN. Just so the record may be clear, in Lane v. Wilson
(307 U. S. 268), decided in 1939, the Supreme Court held that there
was no requirement that the party exhaust State judicial remedies
before resorting to a Federal court for relief pursuant to the Federal
civil-rights statute.

Mr. BLAIR. Chairman Celler, that is one case.
Mr. FOLEY. That is a civil-rights case.
Mr. BLAIR. You can find as many cases holding otherwise.
Mr. FOI.EY. Not in the Supreme Court under a civil-rights statute.
Mr. BLAIR. I have no citations at hand, but I would like to be given

the opportunity to research the question.
Why was it necessary to put that amendment in there? What was

the reason for it? That is that they shall not be required to exhaust
State remedies. If the law so reads, it is not necessary.

The CHAIRMAN. That is not unusual, because, after all, another
judicial tribunal could make a different decision, and so as to imbed
it in the statute and in the fabric of the law, we pass it. Then it isimpervious to judicial interpretation that might be contrary to whata previous ruling was.

1102 CIVIL RIGHTS
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Mr. BLAIR. Then I would like to repeat, if it please the committee,
apparently the author considers the State judiciary as incapable of
handling civil-rights legislation, and the State in capable of provid-
ing proper safeguards for individual rights.

Fortunate is the litigant who can predicate his action on a civil-
rights violation. By this act he is indeed a special ward of the Federal
courts.

Section 122 further clarifies the right of any complainant to recover
a money judgment through the efforts of Federal agency and tax-
supported attorneys. This proposed act in essence would create a tax-
supported commission, a function of which would be to gather evi-
dence for use by tax-supported attorneys in litigation brought to
bankrupt an individual or group for the sole benefit of a person whose
civil rights happened to be involved in the transaction giving rise to
such litigation.

Neither the Constitution nor the framers thereof ever intended the
Federal Government to engage in the private practice of law.

Part IV, the provision relating to interference with the right to
vote, could conceivably make an employer civilly liable for damages
when he only permitted a limited time off to employees to vote during
an election. This would be true even if the employer were acting, as
the section states, "under the color of law."

The aforementioned conclusions might not have been the intent of
the author of the proposed act, but such could very conceivably result.
This measure would undoubtedly encourage litigation.

Gentlemen of the committee, the State of Florida, along with its
southern neighbors, is faced with many grave problems as a result
of Federal judicial edicts attempting to change a way of life indulged
in for over a century and which previously possessed the stamp of
approval of the same judiciary.

We in the South are meeting these problems calmly and rationally.
There is sufficient litigation in the courts, both Federal and State,
without further encouragement. There are sufficient hecklers and
irritants interfering with the State's attempts to overcome such prob-
lems without the need for further interference by a Federal investigat-
ing commission designed primarily to assist in civil litigation.

The Federal statutes presently in force and in effect are adequate to
safeguard any civil rights of any individual or group that might be
violated. The nature of the act proposed here will do no more than
create further strife, further harassment, to a much harassed State,
and waste further tax money.

This legislation would interfere with any attempts to improve race
relations and would create further unrest in racial matters, would
remove the power of local authorities necessary to the proper per-
formance of their responsibilities, and would precipitate State legis-
lation abolishing public facilities and institutions, the almost neces-
sary ingredients of a civil-rights question. This bill would result in
more harm to the Negro than any possible good it could accomplish.
If a person does not fear the loss of his freedom, certainly he will not
fear the loss of part of his wealth. A money judgment has never
been superior to a criminal judgment in such matters. The latter is
already provided; the former is mercenary and not in the best in-
terests of the South and the Nation.
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Many distinguished, capable, and learned persons in the fields of
government and law have thus far appeared before this committee,
and, with forceful oratory and logic, have clearly presented very
cogent reasons to indicate why this legislation is not worthy of serious
consideration.

I hope, too, that I have, in some small measure, added to these most
valid arguments.

Gentlemen, if you are considering the welfare of the entire Nation,
I sincerely urge that you do not recommend this legislation or any
similar legislation favorably.

Gentlemen of the committee, those are the thoughts of the attorney
general of Florida on this proposed legislation and, incidentally, they
are also my thoughts. In addition, I would like to make a few,
remarks.

The CIAIRMAN. I want to say to the gentleman that he has con-
sumed 30 minutes, and I am going to ask him to terminate within 5
minutes.

Mr. BLAIR. That is fine. I was going to attempt to establish my
qualifications to answer any questions that the committee may choose
to ask, by explaining to the committee that the Governor of Florida
established a biracial advisory commission for the purpose of antici-
pating and overcoming any possible racial strife or inequities in the
State of Florida. The biracial commission consists of a well-known-
in the State of Florida-Negro educator, Dr. J. R. E. Lee, Dr. Doak
Campbell, a white educator and president of the Florida State Uni-
versity, and Judge Fabisinski, a very noted retired justice in the State
of Florida.

Gentlemen, this committee meets at least once a month, but it isactive at all times. It has its feelers throughout the State of Florida.
It has its people throughout the State of Florida watching for anyincidents that may occur which might create racial strife.The attorney general of Florida has assigned me to this committee;
and I have been working with them for some time now.

I think I am qualified to answer any questions relating to any so-called racial strife that exists in the State of Florida and on whichyou would like to be clarified.
That is all I have to state, and if the committee wishes to question

me, I will certainly be glad to stay here as long as the committee desires.
The CHAIRMAN. Thank you very much, Mr. Blair, for your state-ment.
Mr. BLAIR. I appreciate your patience.

reThe CHAIRMAN. D you want to put your statement in toto in therecord ?
Mr.BLAIR. Fine. I will have it typed up.

REMARKS RELATING TO CIVIL RIGHT LEGISLATION GIVEN BY AsSISTANT ATTORNEY
GENERAL JOHN BLAIR, ON BEHALF OF HON. RICHARD W. ERVIN, ATToaNEY
GENERAL. STATE OF FLORIDA

At the outset, I would like to express my appreciation to Chairman Cellerand members of this committee for the opportunity to be present here today todiscuss some of the views of the Hon. Richard W. Ervin, attorney general
of Florida, relating to certain civil-rights legislation now being considered by this
committee for recommendation to Congress; and the erroneous statement made
by Congressman Roosevelt relating to the Mims bombing incident which occurredin 1951.
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Before going into the proposed civil-rights legislation, the attorney general of
Florida would like first to refute the statement made by Congressman Roosevelt
from California to the effect that the State of Florida was not diligent in its
efforts to apprehend the perpetrators of the 1951 Mims bombing incident.

The States record in this case unequivocally discloses that Federal, State,
and county officials immediately entered into an investigation which later proved
to be efficient, exhaustive, but yet unavailing. Mr. Robert W. Wall, FBI agent
in charge in Miami at the time, and two other FBI agents performed their duties
in the usual competent manner of FBI agents in the execution of the Federal
Government's law enforcement function. Further evidence of this fact is con-
tained in a letter written by Sheriff H. T. Williams, of Brevard County, Fla.,
the local law enforcement officer in charge in the Mims area. In such cor-
respondence, Sheriff Williams, in answer to a question relating to the activity
of the FBI in this matter, stated:

"I know that I was called to the scene of the bombing immediately, and that
when I called on the FBI for help, it was forthcoming immediately. Later the
FBI sent in a squad of their topnotch investigators and they stayed in the
Mims area for over a month, working night and day screening, sifting, running
down every tiny clue and getting no rest. The reason I know this is because I
worked with them hour to hour."

The teamwork and cooperation which existed between the various law enforce-
ment officers in this joint effort to apprehend and punish the perpetrators of
this crime was an example worthy of emulation in other areas of the Nation.

A perusal of the files of the Florida attorney general's office will disclose
further evidence reflecting the bona fide efforts of such office, and the State, to
cooperate with law enforcement officials, and to assist in every way possible,
in the apprehension of the guilty person or persons in the Mims case, and for that
matter, in any other cases in which there might have been a violation of the
State or Federal Constitution.

As a result of the incorrect statement of the Congressman from California,
the attorney general considers it necessary to suggest that this committee request
the FBI to testify in the Mims matter and to introduce its case record as evidence
of the falsity of such statement.

As to the main purpose of this appearance, a very cursory examination of the
civil-rights measure, under consideration by this committee for recommenda-
tions to Congress, reflects sufficient legal and practical objections, and its poten-
tial of danger to our form of government, to prompt an unfavorable recom-
mendation.

Among other things, this measure would create an appointive commission
within the executive branch of the Government, which would be vested with
subpena and other relatively uncontrolled broad powers. By reason of being
appointive and within the executive branch, the members of this Commission
would be virtually free from the elective control of the people and immune from
any damaging consequences flowing from their acts.

The only requirement established for membership in this Commission is that
no more than half of the members shall come from the same political party.

The vagueness of the language describing the Commission's duties under sec-
tion 103 arouses the suspicions of a careful reader. Among other things, the
Commission has the duty of investigating allegations that certain citizens of
the United States are "being subjected to unwarranted economic pressures by
reason of their color, race, religion, or national origin." The term "unwar-
ranted economic pressures" can mean almost anything. It is conceivable that
a person could violate this law by restricting his business to members of his
own church or race. Labor unions operating under closed-shop agreements
could very conceivably be held civilly liable for damages under this proposed
act. A person could be called, during his peak business period, to Washington
to testify at his own expense, as to his "social activities," or any activity
sounding in "unwarranted economic pressures," Any legislation which pro-
rides penalties and powers as strong as this proposed act does should be specific
in its language.

Under section 104 of this measure, all Federal agencies would be required to
cooperate fully with the Commission in the exercise of its powers and the per-
formance of its duties. With such power at its command the Commission could,
with impunity, violate any individual or States right, cause irreparable harm
and precipitate racial strife

Under the same section the Commission could, when it so desired, move into
any community and require, under the penalty of imprisonment, any person to
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appear and give testimony on any subject In which the Commission happened
to be interested at the time. There is nothing in such section, or in the entire
proposed act for that matter, establishing the criteria for such hearings. There
need not be evidence of racial strife or a civil-rights violation in the area-
mere suspicion or whim would be sufficient.

Section 121 of this measure would enlarge Federal jurisdiction by authorizing
the Attorney General to compete with the private practice of law by bringing
civil actions on behalf of, and for the benefit of, any person complaining of a
civil rights violation. The taxpayers and the United States are made liable for
the costs of such proceedings The complaining party need not pay attorneys'
fees and, apparently, is entitled to any money judgment, free from cot.

The same section nullifies any State judicial proceedings designed and
prompted by the wisdom of State legislatures to remedy proper grievances.
Apparently the author considers the State judiciary as incapable of handling
civil rights litigation, and the States incapable of providing proper safwreards
fir individual rights. Fortunate is the liti ant who can predicate his action on
a civil rights isolation By this act he is indeed a special ward of the Federal
courts

Section 122 further clallfies the right of any complainant to recovel a money
judgment through the efforts of a Federal agency and tax-supported attorneys.
This proposed act would, in essence, create a tax-supported commission, a fune-
tion of which would be to gather evidence for use by tax-supported attorneys in
litigation brought to bankrupt an individual or group for the sole benefit of a
person whose civil rights happen to be involved in the transaction giving rise to
such litigation Neither the Constitution nor the framers thereof ever intended
the Federal Government to engage in the private practice of law.

Part IV, the provision relating to interference with the right to vote could
conceivably make an employer civilly liable for damages for permitting only
a limited tine off to any employee to vote during an election This would be
true even if the employer were acting as the section states, "under the color
of law."

The aforementioned conclusions might not have been the intendments of the
author of the proposed act, but such could very conceivably result This measure
would undoubtedly encourage litigation

Gentlemen of the committee, the State of Florida, along with its southern
neighbors, is faced with many grave problems as a result of Federal judicial
edicts attempting to change a way of life indulged in for over a century, and
which previous possessed the stamp of approval of the same judiciary We
in the South are meeting these problems calmly and rationally There is
sufficient liti nrlion in the courts, both Federal and State, without further en-
couragement There are sufficient hecklers and irritants interfering with the
State's attempts to overcome such problems without the need for further inter-
ference by a Federal investigating commission designed primarily to assist In
civil litigation
The Federal statutes, presently in force and in effect, are adequate to safe-

guard any civil right of any individual or group that might be violated. The
nature of the act proposed here will do no more than create further strife,
further harassment to a much-harassed State, and waste further tax money.

This legislation would interfere with any attempts to improve race rela-
tions, would create further unrest in racial matters, would remove the power
of local authorities necessary to the proper performance of their lesponsibili-
ties, and would precipitate State legislation abolishing public facilities, the al-
most necessary ingredient of a civil-rights question This bill would result in
more harm to the Negro than any possible good it could accomplish

If a person does not fear the loss of his freedom, certainly he ill not fear
the loss of a part of his wealth A money judgment has never been superior
to a criminal judgment in such matters. The latter is already provided Theformer is mercenary and not in the best interests of the South and the Nation.Many distinguished. capable, and learned persons in the fields of governmentand law have thus far appeared before this committee, and with forceful
oratory and logic have vlea-l I- rc'nted --cry cozent reason. to indicate why
this legislation is not worthy of serious consideration I hope, too, that I
have in some small measure added to these most valid arguments.

Gentlemen, if you are considering the welfare of the entire Nation. I sin-
cerely urge that you do not recommend this legislation, or any similar legis-lation, favorably.
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(A short statement relating to the efforts of Florida to overcome racial prob-
lems ensued, with particular mention of the Governor's biracial advisory com-
mission.)

The CHAIMAN. Our last witness for today is our distinguished col-
league, Mr. Armistead Selden.

STATEMENT OF HON. ARMISTEAD I. SELDEN, JR., A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF ALABAMA

Mr. SELDEN. Mr. Chairman and members of the committee, I want
to thank you for the opportunity you are giving me today to express
my opposition to H. R. 1151 and H. R. 2145 and other bills that declare
more or less the same principles that are embodied in these two
measures.

I want to apologize to you for the condition of my voice. I have
been in bed for a couple of days with a bad throat, and, not realizing
the hearings would continue beyond today, I got up and came in to
make a statement. I trust my voice will hold up until I have finished.

Mr. Chairman, H. R. 627, which was considered by the House last
year, is, as you know, Mr. Keating, an identical bill to the bill that
has been reintroduced by you in this Congress.

Since there had been very little change in the membership of the
committee since the last Congress, it would seem likely to me that if
a bill is to be reported its contents might well be similar to Mr. Keat-
ing's present bill (H. R. 1151). For that reason I would like to
confine my remarks primarily to H. R. 1151.

I want to assure you that the criticism I make of H. R. 1151, Mr.
Keating, is certainly no personal criticism of you. However, in addi-
tion to being opposed to all legislation of this type, there are parts of
H. R. 1151 that I believe are extremely dangerous.

Mr. KEATING. Knowing you as I do, I know our relations have
always been pleasant, and I hope they will continue to be. We have
our differences, but that is part of the game here.

Mr. SEIDEN. I am sure our relations will continue to be pleasant.
Mr. KEATING. I might add that if your cold bothers you and if there

is anything you want to add to the record in addition to your oral
-statement, of course, I know it will be received by the chairman.

Mr. SFLDEN. Thank you very much.
Now, Mr. Chairman, the ostensible purpose of the Commission on

Civil Rights, advocated in part I of H. R. 1151, is to investigate the
necessity of civil-rights legislation. And yet the remainder of the
bill proposes the very legislation whose need is supposed to be investi-
gated.

Mr. KEATING. I will have to take issue with that.
It is quite possible that the investigation might disclose the need for

additional provisions to assure civil rights for our citizens. Only a
bare minimum is set forth in parts III and IV.

Mr. SELDEN. In other words, you are assuming then that there is a
n-eed for this legislation without an investigation.

Mr. KEATING. I assume there is a need for sections 3 and 4. There
is no investigation needed to show the need for that. Whether or not
there is a need beyond that is another question.

Let me illustrate.
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In the past 2 or 3 Congresses I had introduced an antilynching bill.
I did not do so in this session, and I think I did not in the last session.
I am not certain that there is a need for that as of today. I am open
minded on that.

This investigation by this Commission might go into the subject.
That is just illustrative of my point.

Mr. SELDEN. I would think, however, that if an investigation of
alleged complaints is to be made, it would be more normal procedure
to await the verification of those complaints before remedial legisla-
tion is considered.

Mr. Chairman, the power of subpena that is given to the Commis-'
sion on Civil Rights in part I of the bill is a power that I am sure all of
us will agree should be jealously guarded. Yet, under the terms of
H. R. 1151, as I understand it, it would be possible for only two mem-
bers of this Commission on Civil Rights to issue a subpena to any
person within the jurisdiction of the United States, directing that
person to appear at any designated place to testify upon such matters
as are deemed material by those two Commission members.

As I understand H. R. 1151 further, the proposed Commission could
sit here in Washington and investigate allegations, sworn or unsworn,
that certain citizens of the United States are being deprived of their
right to vote or are being subjected to economic pressures, and it could
require citizens of any State to travel to Washington or any other city'
in this country to testify regarding such allegations.

Now the question that immediately occurs here, Mr. Chairman, is
what will constitute "unwarranted economic pressures" within the'
meaning of this legislation. Mr. Chairman, I would think that the
term "unwarranted economic pressures" should be carefully clarified.

In my opinion, the power of subpena that is given this commission
is extremely broad. When read in the general context of H. R. 1151
it is not difficult for me to understand why many, particularly in my
section of the country, have surmised that its purpose is to enable the:
commission to harass officials of the State who are not in agreement
with the views of constitutional authorities that are likely to be prev-
alent among the members of such a commission.

I think that is particularly true when membership on the commis-
sion has no geographical requirements.

Mr. KEATING. You will agree with the chairman's position that the
three Democratic members who would be appointed by the President
should enunciate the policy of the Democratic Party?

Mr. SELDEN. I feel that there are differences of opinion even among
the members of the Democratic Party as there are differences of
opinion among the members of the Republican Party on certain issues.
It would seem to me, Mr. Chairman, that a commission chosen on a
geographical basis to deal with the subject matter of H. R. 1151 would
more nearly represent the different views on this subject than would
a commission chosen on a bipartisan basis.

Mr. KEATING. I was trying to figure out just what the philosophy
of the Democratic Party would be.

Mr. SELDEN. It might be difficult to definitely ascertain the philoso-
phy of either of our two great political parties.

Mr. Chairman, part II of H. R. 1151 provides for an additional
Assistant Attorney General.
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While it is not so stated in the bill, I think I can presume that this
additional Attorney General would be in charge of a civil-rights divi-
sion in the Department of Justice.

Judging from the caseload that is handled by the present civil-
rights section of the Department of Justice-and I understand that it
is a very light caseload-this proposal would appear at first glance to
be based on the fallacy that there is some necessity and advantage in
creating more Government jobs. However, the majority report that
was presented last year in connection with this legislation made it
crystal clear that part II is designed so that the Federal Government
can invade all of the States and subdivisions in matters relating to
integration, the field of education and even interstate and intrastate
matters including primary elections.

Such authority would constitute a constant threat not only to all
State and local governments but virtually to every officer and agent
of those governments.

Part III of H. R. 1151 is entitled "to strengthen the civil-rights
statutes, and for other purposes" while part IV is "to provide means
of further securing and protecting the right to vote."

First .et me point to the similarity of these two provisions. They
both provide that the Attorney General may institute civil proceed-
ings on behalf of the real party in interest, and that the district courts
shall have jurisdiction regardless of whether or not the aggrieved
party has exhausted the State judicial or administrative remedy.

Mr. Chairman, it is rather difficult for me to believe that the great
office of Attorney General of the United States should be used to pro-
vide free legal services to any one party in a civil suit, or that it should
be used to secure for private individuals judgments for damages.

The Attorney General is already authorized to institute criminal
proceedings for violations of the Civil Rights Acts, and, if crimes
are committed, the guilty can be punished. But let us not use the
legal officers of the United States in order to aid private parties in
a civil suit. If a man is wronged he can hire an attorney and he can
bring suit. Let us not create a privileged class for whom the Attorney
General will act as a private attorney.

Under the terms of this legislation the Attorney General is given
broad authority to delve into the internal affairs of the States. Com-
bined with the exemption from the requirement of exhausting State
remedies, this bill is a lethal blow at the traditional American doctrine
of States rights.

Part III of H. R. 1151 deals with the civil-rights acts that protect
a citizen against deprivation of his rights by other citizens. This
is not a matter, in my opinion, for the Federal Government. There
is a long line of cases decided in the Supreme Court which hold that
the Federal jurisdiction extends only to deprivation of rights through
State action. The acts of private individuals are the concern of the
criminal laws of the individual States.

The same is true of the right to vote. The Constitution restricts
the grounds for which a State may deny the right to vote, and it also
provides that the qualifications for voting in congressional elections
shall be the same as those for voting for the most numerous branch
of the State legislature. As far as I know, there is no other Federal
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right to vote. The franchise is a matter of State legislation except
for the few specific prohibitions in the Constitution.

The legislation that you are now considering is based on the un-
founded premise that the franchise is a Federal matter.

You know, Mr. Chairman, that when our forefathers framed a
constitution for this country they instituted two important safeguards
for the rights of the individuals. The first consisted of specific
prohibitions against certain kinds of governmental action. The sec-
ond was a diffusion of powers between the Federal Government and
the governments of the individual States.

Guaranties against government and the checking of power by other
powers have been the traditional safeguards of our liberties. The
Bill of Rights denies powers to the Federal Government. But this
legislation vests the Federal Government with new powers with which
it can oppress the individual citizen.

The very foundation of our Government is the division of authority
between the Federal and State Governments, each vested with powers
over certain subjects, and each sovereign within its own field of
competence. Yet this legislation would give to the Federal Govern-
ment the power to supervise the States in matters traditionally within
the field of State authority. Thus, passage of a measure such as
H. R. 1151 would, in my opinion, strike a major blow against the
traditional power and independence of the States.

Mr. Chairman, in closing I would like to urge the members of this
committee to prayerfully consider the implications any legislation of
this nature will have in all parts of this great Nation.

In my opinion, the passage of H. R. 1151, or any similar legislation,
would be extremely unwise.

Thank you very much, sir.
The CHAIRMAN. Thank you very much, Mr. Selden.
Any other data you care to submit for the record will be received.
Mr. SELDEN. Thank you, sir.
Mr. KEATING. Mr. Chairman, I have received a telegram from Mr.

Clarence Mitchell of the NAACP, reading as follows:
Yesterday the attorney general of Louisiana asserted that all displaced coloredvoters had been restored at Ouachita Parish, following telegram received fromS. Elno Johnson, attorney at law, Monroe, La., which is located in OuachitaParish: "Hon. Jack Gremilnon is in error when he states that all Negroes

purged from the registration rolls in Ouachita Parish have been restored. Priorto the purge there were more than 5,000 Negroes registered in Ouachita Parish.Today their number is no more than 1,000" Respectfully urge that you include
this in the hearing record.

Mr. Chairman, I think, in compliance with his request, that this
should be made a part of the record.

The CHAIRMAN. Yes; I will make that a part of the record.
But I want to state I have already received a wire to place in therecord from S. Elmo Johnson, attorney at law, 3001 Desiard, Monroe,

La., saying that today their number is no more than 2,000.
Mr. KEATING. That says 2,000 are there now, and after I got this

wire a phone call came and I frankly don't know who the phone call
was from, but they said that that was a mistake. I thought it was
the Western Union, but it may not have been, saying that that should
be 1,000. I don't know for sure what the facts are.

The CHAIRMAN. We will put them both in the record.
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(The telegrams referred to follow:)

MCNKno, I.., February 13, 1957.
Hon. EMANUEL SELLER,

Chatwnnmn. House Judiciaru Committee,
House of Representatives, Washington, ). C.:

Hon. Jack Gremillion is in error when he states that all Negroes purged
from the registration rolls in Ouachita Parish have been restored. Prior to the
purge there were more than 5,000 Negroes registered in Ouachita Parish. Today
their number is no mote than 2.000.

S. ELMO JOHNSON,
Attorney at Law.

WASHINGroN, D. C., Frbruarl 1 , 1957.
Hon. KENNETH KLkTING,

House Office Building:
Yesterday, attorney general of Louisiana asserted that all displaced colored

voters had been restored at Ouachita Parish. Following telegram received from
S. Elmo Johnson. attorney at law, Monroe, La., which is located in Ouachita
Parish: "Honorable Jack Gremilhon is in error when he states that all Negroes
purged from the registration rolls in Ouachita Parish have been restored. Prior
to the purge there were more than 5.000 Negroes registered in Ouachita Parish.
Today their number is no more than 1,000." Respectfully urge that you include
this in the hearing record.

CLARENCE MITCHELL, NAACP.

The CHAIRMAx. The hearings will close for today, and we will re-
snme-and I say this with reluctance-February 25 and 26, which will
absolutely be the last days for the hearings.

And I wish to state that even the archangel Michael would not
make me change my mind, no matter who makes the suggestion.

On those days we shall hear from Governor Daniel, Senator
Talmadge, the attorney general from Arkansas, Senator Thurmond,
the attorney general from Virginia, and five Members of the
Congress.

I have instructed the counsel to start printing the record so that
there will be no loss of time, and frames in the Government Printing
Office are being held open merely for recording the testimony of those
witnesses who will appear on that day.

I have ordered a meeting of the subcommittee No. 5 on the 27th to
start considering a bill so that there will be no loss of time. And I
think there will be no loss of time because I am quite sure that if and
when the committee adopts a bill and it is approved by the full com-
mittee that the House Rules Committee will let us through.

Mr. KEATIXG. It has come to me by indirection, not by direct con-
tact, Mr. Chairman, that the chairman of the Rules Committee has
requested this delay in order to hear the attorney general of Virginia,
and I can only say that I trust, since the committee has granted that,
that we will have a little reciprocity from the chairman of the Rules
Committee in expediting the proceeding before that committee, if,
and when, a bill is presented to them for approval.

The CHAIRMAN. I can assure the gentleman from New York that I
have had conversations along those lines with the chairman of the Rules
Committee, and a very distinguished gentleman of the House, whose
name I need not mention, has most urgently asked that we set one of.
those days apart to hear Governor Daniel of Texas.
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At midnight on February 26 will be the last minute for the filing
of any statements or data for the record, and the record will be
absolutely closed.

Unless there is something else to come before the committee, we will
adjourn. But I want to announce, before that, that there will be a
meeting of the full Judiciary Committee on Tuesday next, and this
committee will meet on Wednesday next to consider 5 or 6 bills.

(Whereupon, at 3:50 p. m., the subcommittee was recessed, to be
reconvened at 10 a. m., February 25,1957.)
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MONDAY, FEBRUARY 25, 1957

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE No. 5 OF THE

COMMITTEE ON THE JUDICIARY,
Washington, D. 0.

The subcommittee met, pursuant to recess, at 10 a. m., in room 346,
House Office Building, Hon. Emanuel Celler (chairman) presiding.

Present: Representatives Celler, Rogers, Keating, McCulloch, and
Miller.

Also present: William R. Foley, general counsel.
The CHAIRMAN. The committee will be in order.
Our first witness this morning is our distinguished colleague from

Georgia, Mr. James C. Davis.

STATEMENT OF HON. JAMES C. DAVIS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF GEORGIA

Mr. DAvIS. Mr. Chairman and gentlemen of the committee, I am
glad to have the opportunity to appear before you and the members of
this subcommittee in opposition to this group of bills you are now
considering. There are so many valid objections to this legislation
that one individual can deal with only a small percentage. There are
many able Members of the House and the Senate who want to present
arguments both factual and legal against these bills. I felt when the
announcement was first made that hearings on this legislation would
be confined to 4 days at such an early stage of this session, that that
was a grave and serious mistake. Your subcommittee has now ex-
tended the hearings, I believe, until tomorrow, February 26. I do not
.believe hearings on such far-reaching and revolutionary legislation
should be closed until ample opportunity has been offered for full
hearings for those desiring to be heard. I sincerely hope that you
gentlemen will not close these hearings until that opportunity has
been afforded.

The CHAIRMAN. I want to say, Mr. Davis, all who have sought to be
heard have been given an opportunity, and will be given the oppor-
tunity.

Mr. DAvIs. As I just stated, Mr. Chairman, legislation which is so
far reaching and revolutionary as this ought not to have hearings
closed until everyone who wants to be heard has had that opportunity.

I am opposed to this legislation, first, because it is unconstitutional.
Second, it is absurd and ridiculous, and third, it is unnecessary. Ad-
vocates of this type of legislation have tried to create sectional preju-
dices. Some have promoted the false theory that the South, my section
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of the country, is prejudiced against Negroes and has denied them
equal rights in education, in jobs, housing, justice in the courts, and
otherwise, while people of the North, East, and West, in direct con-
trast, eagerly extended to them the right hand of fellowship and gave
them a warm welcome into schools, churches, office, factory, and neigh-
borhood community life.

Mr. Chairman. In both respects these claims are false and that
attitude is fa'-'. Some professional liberals and professional South
haters have had the brass and effrontery to assume a holler-than-
thou attitude toward the South, and to deal with this question on the
basis that it can be assumed without argument that the southern people
hate Negroes and make a practice of murdering them, cheating them,
oppressing them, and depriving them of civil rights. Whether this
attitude stems from ignorance, political considerations, or an evil
heart and mind, I do not know. I do know that such an assumption
is unfounded.

First I want to give to you some facts in support of the proposition
that the Negroes in the South, and the great bulk of them do live in
the South, have fared better and received more consideration from
white people than those who have left the South and gone to other
sections of the country in search of the promised land.

Whatever opposition may exist in the South to integration with
the Negro has its counterpart in the North. The thinking people of
all sections know this. I want to quote a paragraph from an editorial
in Collier's Weekly, for M;,y 11, 1956, and I quote:

The people of the North can help most, we believe, by cleaning up their own
mess. and this process might well begin with a general soul searching to discover
what residues of prejudice remain there. When Harlem has been desegregated,
when Negroes have been welcomed as neighbors in the present suburbs of NewYork and Chicago, when the Chinese and Filipinos have been made to feel at home
in San Francisco's Sea Cliff and Pacific Heights, there will be time enough topoint a finger at the South.

That editorial writer faces the facts and admits the truth, that there
is no warmer welcome for desegregation in New York, Chicago, or
San Francisco than there is in the South.

I do not, of course, have time to go into this situation in the great
detail which the facts bear out, and in support of which thousands of
instances could be cited from every section of this country. However,
I do want to go into it to a sufficient extent to satisfy any fairminded
person that I am not dealing in isolated instances or referring to rare
and unusual occurrences.

Former Senator Herbert Lehman, a supporter of integration, ofNew York City. on .Tune 3, last year, speaking at an U rban League
meeting in New York City, said that conditions in Harlem, a large
Negro and Puerto Rican community in New York City, "are a rebuke
to us of the North." He further told them, and I quote him again,.
that Harlem is an area of poverty, congestion, substandard housing,and substandard schools.

This is not the statement of a northerner talking about the South.
It is not the statement of a southerner talking about the North. It isthe statement of a former Governor and Senator of the State of NewYork talking about conditions existing in his own State and city.The Christian Science Monitor carried in its issue of February 12,1956, an article written by Mary Hornaday, bearing the title Barriers
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Confront Negroes Seeking Housing in North. She quoted Allen S.
~eyton, who wrote a survey of the Negro in the North for Collier's
magazine as saying:

The cry of the Negro is no longer, "Let my people go." His cry now is "Let my
people in."

I quote the following from her article:

Here in New York City, where Negroes make up about 20 percent of the
Manhattan population, they are still almost completely excluded from a free
choice to buy or rent homes in the open competitive market. The Protestant
Council of the city of New York recently found that 22 of the city's 27 major
real-estate operators turned down Negro applicants for apartments, though
accepting white applicants of the same economic status.

Into New York's Harlem are crowded more than a quarter of a million Negroes
from the Southern States, West Indies, and Africa Negroes began to move
into Harlem in 1901 as a result of a deflated boom in real estate. Hundreds of
families deserted tenements on the west side to move into apartments built by
speculative real-estate promoters. Today Harlem contains Sugar Hill where
affluent Negroes live in dignity and comparative splendor but it also contains
some of the most notorious rat-ridden slums in New York.

I take it that these statements are true. Certainly no one would
undertake to accuse the Christian Science Monior as being either pro-
southern or antinorthern.

On June 12 last year, Mr. Harold Dumas, formerly executive vice
president of the American Telephone & Telegraph Co. in New York
City said in a speech to the Atlanta Rotary Club that except for public
transportation, segregation is just as strong in New York City as any
place in the South. He said:

They make a great effort to condemn segregation in the South, but New York
is the most painfully racial and religious clique-minded town in existence.

Some writers who have devoted study and thought to these problems
feel that Chicago gives New York City keen competition in the field
of segregating Negroes. In the Christian Science Monitor of July 16,
1956, a news item by James K. Sparkman quoted a Negro director of
the Urban League as saying that Chicago "is the most segregated city
in the North," and that Negroes in Chicago "are situated in the middle
of the Nation's largest racial ghetto."

He quotes the same Negro spokesman as saying that Negroes pay
30 to 50 percent more than a white man would pay for the same housing
and that-

Negroes are not only denied freedom of moveirent, but they are ruthlessly
exploited, overcharged, overcrowded, and disproportionately forced into slum
living.

The article by Mr. Sparkman is quite long, but I do want to quote a
few paragraphs from it. I don't believe I will take your time to quote
it. I will iust insert it in the record at this point.

(The information follows:)

CHICAGO NEGROES FIND OLD MANSIONS DISAPPOINTMENT

(By James K. Sparkman)

"Many of our people thought that mansions were palaces. They have found
them monstrosities."

This is how Ri Ottley, noted Negro author and Chicago radio commentator,
brings home the point that for Chicago Negroes, achieving size in homes has not
proved an answer to their longings.

88386-57---71
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Mr Ottley, along with Negro newsmen, welfare, and politician leaders, is quic
to say that if jobs are the incoming Negro's primary gain here, housing is ig
area of least progress

Indeed, despite the visible evidence of changing home and apartment owner-
ship, including that of many old South Side lakeshore mansions, little has been
accomplished when compared with the growing problem, they argue.

Less than a month ago, Edwin C. Berry, new executive director of the reor-
ganized Urban League, concluded from the weight of the league's study data
that Chicago "is the most segregated city in the North" even though there has
been progress in Negro housing.

"You and I," Mr. Berry told delegates here to a red cap union convention, "ape
situated in the middle of the Nation's largest racial ghetto."

"It is." he said in describing the area l'ing parallel to Lake Michigan south
of the Loop which takes in the site of the ill-reputed Mecca flats and a hefty
fraction of Chicago's 23: square miles of densely populated slums, "8 miles long
by 21. miles wide and contains more people than the entire population of Columy
bus, Ohio."

RFSTRICTI7E DEVICE

By its nature, if not always by design, housing restrictions are "a landlorl'g
device for count oiling rents," one Negro spokesman observed here to this cor-
lIrlpondent recently The victimizedl tenant, if given poor return for his money,
has little chance to flee Said the Urban League on this subject

"This residential segregation forced by Chicago custom means that Negroes
are not only denied freedom of movement, but they are ruthlessly exploited,
ieiieharged, o ercrowded, and disproportionately forced into slum living."
Altho(uih no stodv of Negro rents in Chicago has yet been made. Ir. Berry
estimates that Negroes pay 30 to .10 percent more than would a white man forsimilar quarters

Whyv has there been no answer to this problenm-especially in an era of record
home andl apartment building' The causati e forces are to le found deep in thenature of the steady stleall of 1,001) to 2,.)10 Negroes which are believed settling
monthly in Chicago

(Some Negro spokesmen believe this figure should he smaller; southbound
truins are daily full of Negroes, they note, who hai e decided they have stayedlong enough in the Windy City.)

Mr. DAvis. Illinois, a State which produces so man knights in shin-
ing armnor to point an accusing finger at the South, has been the scene
of race riots with more violence and disturbance in one riot than in all
of the Southern States combined. In 1951 the International News
Service reported thlt an anti-Negro mob of 10,000 milled around an
almmniiet house ill Cicero, Ill., a west Chicago suburb. These 10,000
Illinois people were stirred to a mob violence pitch because a Negrowar veteran undertook to move his family into an apartment building
in a white neighborhood.

This news item stated that Illinois National Guardsmen were lined
up four deep holding back the crowd with guns and fixed bayonets,and that at least six persons were bavoneted by the guardsmen. The
mob which began n wednesday with 3,000 people grew to 10,000 by
Thursday. The Atlanta Constitution of .uly 12, 1951, arried the
news story of the mob violence taking place in Chicago on thatoccasion.

(The article is as follows:)

SIX WOUNIsED AS TFN THOUSAND BATTLE IN RACE RIOT
III('AGO. liy 12 -- At least 6 persons were bayoneted Thursday night while

ste-elhlmeted troops and police fought to rout an anti-Negro mob of 10,000 mill-
ing about an apartment building in Cicero, west Chicago suburb.

The most seriously wounded was identified as Vincent Kaduk, 20, of Cicero,who wat rabbed in the left side with a bayonet.The others m ere reported to have suffered minor cuts.
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Illinois National Guardsmen were lined up four deep holding fixed bayonets
in a cordon about the building, trying to push the screaming crowd back.

Although most of the crowd had edged back to 200 feet from the building, some
of the mob kept breaking through to as close as 50 feet from the troop perimeter,
tossing bricks, rocks, and firecrackers at the building.

Several windows that had remained intact through two pillagings Wednesday
night and Thursday were broken.

Although the guardsmen were outfitted with guns, no shots were fired.
The menacing crowd, kept a block away from the building since sundown,

broke through police lines as the steel-helmeted troops arrived aboard guard
trucks and chartered buses.

Earlier, police routed 25 persons who broke through their lines by firing pistols
into the air.

The violence stemmed from efforts of a Negro war veteran and his family to
ove into the apartment building. They would have been the suburb's first

Negro residents.
Gov. Adlai E. Stevenson ordered 500 troops to the apartment building Thurs-

day after vandals rampaged through the building for the second time
An estimated 3,000 screaming jostling Cicero residents gathered outside the

building Wednesday night when teen-agers and hoodlums raced into the dwelling,
ransacked four apartments, and made a bonfire of the furniture.

Not a single family remained in the 12-flat structure.

Mr. DAvIS. Mr. Chairman, Chicago people have not become more
tolerant since the Cicero occurrence. In 1954, 2 years later, a mob of
such size as to require approximately 2,000 policemen per day staged
riots at Trumbull Park housing project in Chicago. This resulted,
as in Cicero, from efforts to forcibly integrate a Negro family into a
white housing project. Eighteen months after the riot started. Police
Commissioner O'Connor said that 313 policemen were assigned to the
project daily, and that police details at the project have ranged to
more than 1,800 men in a 24-hour period.

Michigan has pointed the finger at the South from time to time.
In the 1952 Democratic National Convention, Michigan's Governor
was brazen enough to say that delegates from the South should actually
not be seated in the convention of the Democratic Party. Yet, Dear-
born, Mich., is far more prosegregationist than Atlanta, Ga. Dear-
horn's mayor boasts in newspaper interviews that not a single Negro
lives in the city limits of Dearborn. One might judge from the
breast-beating of the Michigan Governor that Detroit would be a
model brotherhood city to which Npgroes might come as a place of
refuge from the segregated South and be welcomed with open arms.
However, on April 5, 1956, a mob of nearly 500 people in Detroit
threw rocks through the windows of the home of a 70-year-old retired
private policeman who had just moved in. Although this man said
that he and his family were white people, the word got around the
neighbors that he was a Negro, and the same sentiment manifested
itself in Detroit as in Cicero and Chicago, Ill.

The news item about the Detroit incident is as follows:

DETROIT MOB FORCES OUT FAMILY RUMORED NEGRO

(By Ben Price)

DETROIT, April 5.-Aged John W. Rouse bowed today to his neighbors'' belief
that he and his family are Negroes.

Rouse said he had decided to sell and move after a near race riot by nearly
500 people last night on quiet, tre-lined Robson Avenue in northwest Detroit.
Two windows in the modest brick home Were broken by rocks before police broke
up the growing demonstration.
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PRIVATE POLICEMAN

Rouse, a retired private policeman, insists that he and all of his family, wife,
daughter and two grandchildren, are white. The 70-year-old former watchman
sold the house to the Belmont Subdivision Association for $18,500, a $2,000 profit

Under the terms of the sale Rouse has 2 months in which to move. In the
meantime he has free rent. When the sale was completed a six-foot red-lettered
sign appeared on the front lawn, reading, "Settled." It was taken down an hour
later by the association. Police blocked both ends of the street, cutting off the
steady stream of curiosity seekers who had been driving past.

"People think that sign means they're going to stay here," one member of
the association said.

Mrs. Rouse, also 70, cried, "How do they know we are Negro? They haven't
even seen us. We didn't even get out here until after dark Tuesday. I think
there is something very wrong. I could expect something like this in a foreign
country."

YOUNGSTERS PLAY

While Mrs. Rouse talked, her 2 grandchildren, a boy 7 and a girl 10, were
playing with a baseball in the back yard under police protection.

"You know how children are," she said. "They don't know about things lik
this and I couldn't keep them in the house all day."

"I did not want them in the front yard where the other kids could make
nasty remarks."

GIRLS GIGGLE

Off and on all day little girls in Bermuda shorts and long hose passed in front
of the Rouse house giggling and occasionally yelling "There's a Negro in the
crowd."

Large numbers of teenagers gathered in knots across the street from time to
time while housewives sat on porches in the warm sun gossiping about the
neighborhood affair.

Oddly, a reporter ranging the street could find no one who admitted having
seen or known the Rouse family, but all insisted they knew they were Negro.

RACIAL UNIT

Sgt Thomas Nickerson and Detective Ed Boggs, members of the Special In.
vestigation Bureau which deals with racial problems, tried all day to trace the
source of the rumor which set off the demonstration.

"As near as we can determine," said Boggs, "it started with the movers. One
of the workmen moving furniture into the house told a boy, "You ought to tell
your folks there is a Negro moving in " It apparently started from there."

The gray-haired Mrs. Rouse said, "I guess you know how all this started. I
wish they had broken my dishes instead."

TRACE RUMOE

Boggs and the sergeant, in tracing the rumor, found it passed by word of
mouth mostly from one agitated neighbor to another.

The two officers said that their in estimation showed that both grandchildren'
were registered at birth as white. Rouse said he was part Cherokee Indian
and that his wife is Scotch-Irish and French Canadian.

As I prepare this statement for this subcommittee, newspapers are
carrying stories of riotous demonstrations taking place night after
night in Detroit to protest a Negro moving into a white neighborhood.
These demonstrations began on February 11 of this year.

The CIAIRTAN. Mr. Davis, is not that all the more reason why we
need some legislation of this type? This legislation would apply to
the North as well as the South, East, and West.

Mr. DAVIS. No, indeed.
The CHAIRMAN. If the conditions are as bad as you indicated in

the North, we doubly need this legislation.
Mr. DAVIs. I do not think that demonstrates the need for it at all,

Mr. Chairman. It demonstrates that there is a racial problem in New
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York City and State, in Illinois, and in the various sections of Illinois,
in Michigan, in California, in every section of this country, and that it
is not confined to the South, and that it is a problem which needs the
thoughtful consideration and experience of those people who have
dealt with it throughout the years, as we have.

I am going into this to show that where it is a new problem, the
people have not found the means yet of living side by side peacefully
as we have in the South.

Mr. KEATING. Do you not feel that to insure the right to vote which
is primarily what is done by this legislation-with which you have not
yet dealt-would be helpful in bringing about a better situation?

Mr. DAvIs. Not at all. No, indeed I do not, Mr. Keating. I think
this, that there is a great spirit of tolerance in the white people of
America, in the South, in the North, in the East and the West, but that
that tolerance can be pushed to the breaking point, and whereas people
have had a field day throughout the years saying that these things
exist only in the South, these items which I am talking about here
demonstrate that it exists everywhere, and that when the government,
whether it be Federal, State, city or county, pushes that tolerance
beyond the breaking point, they inspire mob violence.

That is what they have done in these various sections of the North,
East and West. We are handling the situation far better in the
South than it has been handled up to this point in these other sec-
tions of the country. This attitude of undertaking to force integra-
tion on people, whether it be the South, North, East, or West, is not
successful, and its ultimate result is mob violence wherever it is
undertaken.

These demonstrations which I referred to in Detroit, Mich., began
on February 11 of this year, and continued nightly. The crowds
ranged up to 250, and required 25 policemen to prevent breaches of
the peace. The demonstrators are now, today, not only demonstrating
in front of the house of the Negro, but also are demonstrating in front
of the home of the white woman two blocks away who sold the house
to the Negro.

The Washington Evening Star on Thursday, February 21-last
week-carried the following news item relating the facts about it and
these facts show that the Detroit white people today are exhibiting the
same antipathy to Negroes moving into white sections which they ex-
hibited last year in the case of the man who said he is an Indian and
not a Negro.

(The article is as follows:)

DETROIT CEOWDs PROTEST NEGRO IN WHITE AREA

DETorIT, February 21.-Nightly, crowds demonstrating before the home of
a Negro woman who moved into a white neighborhood February 1, have
grown to more than 100 on Detroit's Northwest Side.

Police said 100 to 150 were dispersed last night in the vicinity of 12356
Oherrylawn, a house recently purchased by Mrs. Ethel Watkins, a widow
seamstress.

Detroit's Commission on Community Relations said demonstrations began
February 11 and have continued nightly since with most participants now also
demonstrating before the home of a white woman who sold the home to Mrs.
Watkins.

The commission identified the white as Mrs. Eugenia Novak, who now lives
two blocks away, and police said they had established an around-the-clock two-
man guard there as well as at Mrs. Watkins' home.



1120 CIVIL RIGHTS

Police usually dispatch around 25 men to the neighborhood to disperse
demonstrators and at times have barricaded Cherrylawn, turning back anyone
who could not prove he lived there.

There have been no daytime demonstrations and no peace breaches during the
night gatherings, police said.

David Gracie, field representative for the commission on community relations,
said several demonstrators have been taken to the precinct police station and
talked to, but none has been arrested. First crowds of demonstrators ranged
around 200-250, but dwindled to 35-40 over the weekend, then increased last
night and the night before.

Mr. DAVIS. Feeling between the races became so intense in Detroit
in 1943, that the worst race riot in the Nation's history occurred there.

I hold no brief for race riots. I have never seen a race riot. I have
never been near one. I hope I never see one. Race riots are illegal.
They occur only when normal restraints are discarded, when respect
for law and order is overcome by emotionalism. A race riot or any
kind of riot for that matter is the final culmination of a feeling that
anything is better than submission to the impending event.

We in the South have maintained all along that by reason of our
experience with the race problem we know better how to keep down
race tensions, race riots, and ill feeling between the races than those
people in other sections who have not had the experience, and to whom
the problem is a new one. We believe we are correct in this attitude
and belief. I think the riots in Detroit; Cicero, Ill.; the Trumbull
Park housing project in South Deering section of Chicago; the lake-
steamer riot in Buffalo, N. Y.; the situation in Dearborn, Mich.; wher
no Negro is permitted to live, and the evidences of race tensions
in many cities and areas throughout the country demonstrate the cor-
rectness of our views and position on this serious problem.

Regarding the 1943 Detroit race riot, the U. S. News & World Re-
port, of May 11, 1956, said:

On that occasion, roving gangs of each race terrorized downtown Detroit and
other paits of the city for 3 days-shooting, stabbing, heating, and looting.
Before the United States Army could restore order, 25 Negroes and 9 white.were killed. 700 persons injured, and millions of dollars worth of property
damaged or destroyed.

This magazine in the same issue, May 11, 1956, quoted a Detroit
Negro paper as follows:

Detroit seems to be rapidly returning to its old pattern of a few years ago,when we lived from crisis to crisis * * * in the last 2 years there has been anunmistakable resurgence in organized resistance to Negroes based upon colot
prejudice * * * no effort is made to correct tragic mistakes in attitudes which,an only lead to the destruction of our whole town.

That is the quotation from this Negro paper.
Another example of the resentment which the white people ofDetroit have against Negroes moving into white sections is the occur-rence in October 1955, when a Negro couple with three children

moved into a home on Chalfonte Street. A mob of about 1,000 whitl
people collected and threw rocks at the home. Two policemen were
injured. The family sold the house and moved. This was reportedin the Sunday Star on May 13, last year.

Now, Mr. Chairman, there are some things which cannot be forced
upon people. Mayor Orville Hubbard, of Dearborn, Mich.. told anewspaper reporter in an interview in regard to Negroes moving intothat city:
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They can't get in here. We watch it. Every time we hear of a Negro moving
in-for instance, we had one last year-we respond quicker than you do to a
fire. That's generally known. It's known among the Negroes here.

He was asked if the NAACP ever called upon him, and he an-
swered: "No; we'd chase 'em to hell out of town." He is also quoted
as saying:

The politicians have made the race question a football. It's hot up here, but
we've taken an open stand in our community. Detroit hasn't done it; they're
in a hell of a mess. We're for complete segregation, no ifs, ands, or buts about it.
That is my position and I tell the Negroes the same thing. I say, "We don't have
equality among the whites and you don't have equality among the Negroes Why
stir up something when you are getting along all right?"

The newspaper reporter also quoted Mayor Hubbard as saying:
The politicians are trading out their votes Our Governor up here is way

over on the thing. He's doing it for votes, right? And civilization is suffering
over it.

Now, Mr. Chairman, while the mayor of Dearborn, Mich., states
that he would chase the NAACP out if they called on him, they do
call upon the mayor of Atlanta, the Governor of Georgia, and any
other public officials in our State at will. They hold regional meet-
ings in Atlanta, in Birmingham, Ala., in New Orleans, La., without
any trouble at all. While we know they are troublemakers, and while
we know that more than 41 percent of their officers and board of direc-
tors are listed in the records of the House Committee on Un-American
Activities as having connections with subversive organizations, and
while we know that their program closely parallels the platform of
the Communist Party, they are free to come and go as they please in
our section, so long as they are orderly and do not violate our laws.

The CHAIRMAN. Those charges have been denied, Mr. Davis, and
emphatically, and even denied by J. Edgar Hoover, that the organi-
zation that you mentioned has been riddled with Communists. We
hear that so frequently. I have taken it upon myself to do a little
checking, and I think that is a rather strong statement to make. There
may be a few scattered members who were connected with some of
the fringe organizations, but to bring a wholesale indictment against
a whole group I think is a little unfair.

Mr. DAVI. Mr. Chairman, I respectfully do not agree with you on
any statement you make. In the first place, it is a factual statement.
The names of the parties are given in a report made by Congressman
E. C. Gathings, of Arkansas, on February 23, last year. You will
find it in the Congressional Record for February 23, last year. You
will find there quotations from the records of the House Committee
on Un-American Activities giving the names of the organizations.
You will find the names of the officers and directors of that organiza-
tion who have had the connections, and a list of the subversive organi-
zations where they are cited to have had these connections.

It is a factual statement, Mr. Chairman, and anything that is factual
is not unfair.

We know, of course, that there is a breaking point in this problem
of good race relations. We know that, if attempts are made to force
,things beyond this breaking point by legislation, Executive orders,
or judicial decisions, there finally will come violence. It is to avoid
this tragic result that we are so vigorously protesting this legislation.
It is hypocritical for so-called liberals in other sections of the country
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to point an accusing finger at tile South and say we are more intol-
erant and have more racial antagonism than other sections in the
face of such occurrences as I have just outlined: and in the face of
such occurrences as fights between 300 white and Negro school stu-
dents at the Kansas Municipal Stadium on April 24 last year, a fight
between about 2o0 whltes and Negroes, with thousands of spectators
milling about, in Ashlury Park, N. J., on July 2 last year, a fight
between white and Negio sailors in Honolulu on June 9 last year,
i e ulting in tlh death by stabbing of one white sailor; fighting between
white and Negro Air Folce recruits in (Crocker, Mo., on June 1 last
year: a i arial distur:a ( e in Muncie, Ind., on June 10 last year, result-
in in the closig don of a newly integrated swimming pool in that
city: Meinmoil Day race iiots last year in Crystal Beach, Ontario,
which was iefei red to in newspaper stories as "a iiiglhtnare of flash-
ing knives and sobling, frightened ipasengers"; a riot at Newport,
R. I., amoni, 1.500 white and Negro sailors and marines, their wives
and ciomen companions,i on September 18 last year, which completely
wrecked a club and sent 15 sailors to a hospital: 1.100 taxi drivers in
St. Louis goina oil strike on Augu t 18 last year in protest against
the hi rii of Negro taxicabl d ivers.

Oni July 25 last vear a Toronto jude upheld an apartment house
owner in Ins refusal to rent to a Negro. There were cross burnings
and co urt lieariiis in Columbuis, Ohio, on November 14 last year,
resulting, from Neroes moving into a white section in Columbus;
banishment of a Negro woman and eight children from Cleveland,
Ohio, on June s I:st year, although the woman tearfully protested she
didn't want to return'to A Alaaa.

Ohio seems to ihe learning something about the race problem. On
August 1 last year a Negro, one T. W. White, Jr., executive director
of the Council To Aid Migrant Workers in Cleveland, wrote a letter
to an Alabama schoolteacher advising him to urge his pupils to stay
in the South instead of coming North. He was reported as having
said that "the exodus North of southern Negroes has hurt the battle
of Negroes to obtain 'first-class citizenship'." The Ohio Supreme
Court on April 18 last year upheld an amusement park near Cincinnati
in refusing to admit a Negro.
The papers are constantly carrying news stories of similar occur-

rence and of racial problems in the North, East, and West. Several
years ago Sgt. John Rice, an American Indian who was killed in
Korea, was refused burial in a privately operated Sioux City, Iowa,
Memorial Park Cemetery. Burial in that cemetery is limited to
(aucasian only, and the body of the American Indian sergeant was
finally interred at Arlington National Cemetery.

Gentlemen, time does not permit me to give anything like a recital
of all the occurrences of this nature even for one year.

Mr. KEATING. You have certainly documented a great many, Mr.
Davis, tha t known to me, and have shown a very strong
case for the need of some legislation to cure what is an even worse evil
than Ihad realized. This is a very helpful factual situation. I think
it points in exactly the opposite direction from what you intend.

Mr. DAVIS. I have taken the trouble and the time to give you these
few instances. I have many others that I could have put in here.
I would say more than 100 others are in my file alone, and I don't
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have a complete file, to show this, that you are dealing with something,
when you deal with racial feelings, which is universal. The feelings
of the people in the South are no different from the feelings of the
people in the North, and that we have learned to handle the problem
in the South, as you have not learned to handle it in the other sections
of the country, and to point out to this committee the danger of under-
taking to force, as this legislation would force, the intermingling and
integration of people when they have a firm determination not to
do it.

Mr. KEATING. Of course, this legislation we are talking about does
not do anything of the kind. It is primarily concerned with the right
to vote. Apparently from what you are arguing here, the granting
of the right to vote to all people in States like Ohio, New York, and
Michigan and others which you mentioned, where as far as I know
there has not been disenfranchisement, is not sufficient, and that
stronger legislation is necessary. You give us pause as to whether the
bill we are considering, H. R. 1151, goes far enough.

Mr. DAvis. I am going to deal with the voting angle of it a little
further along. My first thought is to undertake as far as I am able
in my feeble way to document the fact that there is no difference in
the way people feel about the race problem in any section of this
country, and that they will be pushed so far, and no farther in all
sections of the country. That feeling exists.

The CHAIRMAN. Let us accept that as a premise. Then you add
that we up here in the North have not learned how to handle the
situation. Let us take New York City, for example. In one of our
greatest boroughs, the Borough of Manhattan, the president of that
borough is a Negro. Negroes in New York City occupy very important
positions in the city government as well as the State government in
New York. Many of our commissioners are Negroes. Many of
them are judges. Many of them hold high official positions in our
board of education in the city of New York. They are very impor-
tant in commerce and industry.

In addition to that, too, in New York attempts are being made
now-and I read from the current issue of the U. S. News & World
Report, entitled "How New York City Tries To Force Mixed Schools."
We are integrating the students.

Mr. DAvis. And they are not able to force it, are they?
The CHAIRMAN. Yes; we are. Let me read this.
Mr. DAviS. I have read that, Mr. Chairman.
The CHAIRMAN. I will read you a paragraph from it:

New York school offials are going out of their way to create artificially a
thorough mixing of white and Negto pupils in New York classrooms. Negro
children are being taken out of predominantly Negro schools and put into
schools where all or nearly all of the pupils are white, and white children are
being transferred to schools that are predominantly Negro. You find this going
on at a time when in many Southern States people are balking at the idea of
permitting Negroes to attend the same schools as whites even when they live in
the same neighborhood. In New York, however, officials say in some cities out-
side the South it has felt that segregation has been eliminated and justice to
Negroes has been done when Negroes and whites who live in the same neighbor-
hood are permitted to attend the same school. In New York, however, officials
say this is not enough. No child shall be deprived of the right to attend a
mixed school, even if he lives in an all-Negro neighborhood or all-white neighbor-
hood. They argue that segregation of races produces educational inequality



when the segregation results from housing patterns set as surely as it does when
the segregation is written into law.

I know as a matter of fact that they have been rather successful in
this enforced integration. We have certain patterns relative to hous-
ing where you have people in certain sections who live predominantly
inhousing that is occupied by Negroes and vice versa in houses occu-
pied by whites. That is unfortunate. That results from the very
ideas that you have been expounding this morning. But New York,
as far as it can, is trying to level down those barriers. When it comes
to schools, they even go so far as to force integration.

Mr. DAVIS. Let me ask you this, Mr. Chairman. Do you think in
this supposed land of liberty that people who do not want to go to
school with another race ought to be forced to do it?

The CHAIRMAN. I think, on the theory that you don't get proper
education if there is segregation, they should be forced. We have
an enforced-education law in New York State. No parent can refuse
to send children to school. It is compulsory. If it is compulsory to'
send them to school for an education, the State can lay down the con-
ditions under which that education shall be given.

Mr. DAvis. Mr. Chairman, you have not been able to force it up to
this time in New York State and New York City. I doubt very
seriously if you will ever be able to force it. The very thing which
you have just pointed out shows that it is not a voluntary movement,
this integration, that people object to it, and that the only way it
can be done at all is to force it, as they are undertaking to do now
in New York City, and the papers are full of it, by taking a school bus
and going into a Negro section and getting a school bus full of Negrochildren, haul them past a Negro school to a school in a white sectionand put them in a white school, and repeat the process by taking chil-
dren from the white section, passing the white school and going overand depositing them in a Negro school.

The CHAIRMAN. We do not seem to find any too great a degree of
objection to this. You say there is. I say there is not.
isr. DAVIs. Wh would they not be doing that voluntarily if thereis no objection to it?
The CHAIRMAN. Some people just do not think about it. Some prob-

ably do not want it. But they submit to it when they are reasonedwith. They say that is the fair thing to do, and they will do it.
Mr. DAvs. They are moving out of Washington because they won'tsubmit to it. The reports are that they are moving out of New York

and ong out into the suburbs where they do not have to submitto it there.
The CHAIRMIA. I want to put in the record this statement of theU. S. News & World Report.
(The report is as follows:)

IU. S News & World Report, February 22, 1957]
How NEW YORK CITY TRIES TO FORCE MIIED SCIOOLs- DISTRICTS REZONED,STUDENTS TRANSFERRED-TEACHERS MAY BE NEXT

Is New York Cit setting a new pattern for integration of public schools?In New York. 
n

a school is considered to e "segregated" if it is all-Negro,even though only Negroes live in its neighborhood e
miAuthorities sa every child-white or Negro-has the right to go to amixed school.

IIL1, 1. 1
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So New York is trying all kinds of'devices to mix schools that are not
naturally mixed. School districts are being gerrymandered, pupils moved
from one school to another.

This formula goes further than the United States Supreme Court re-
quires. If a new proposal is adopted, it may go even further.

Naw YORK CITY.-Something new in racial integration is being tried here in
the schools of America's largest city.

* * * * * * *

"RIGHT" TO MIX

In most cities outside the South, it is felt that segregation has been eliminated
and justice to Negroes has been done when Negroes and whites who live in the
same neighborhood are permitted to attend the same school.

In New York, however, officials say this is not enough. They maintain that
"no child should be deprived of the right to attend a mixed school," even if he
lives in an all-Negro neighborhood-or an all-white neighborhood. They argue
that segregation of races produces educational inequality when the segregation
results from housing paterns just as surely as it does when the segregation is
written into law.

To provide integrated schools, New York authorities are spending public
funds and rearranging educational patterns of long standing. Thousands of
children are being compelled to walk farther than before to school-or ride still
farther on buses-in order to achieve what officials call "a better racial balance"
in the population of some schools.

Even this is not enough to satisfy the demands of many Negro leaders.
Negroes have demanded all-out use of buse where necessary to end all-Negro

schools. One Negio minister, for example, charged that Brooklyn Junior High
School No. 258 was a "segregated" school because it contained only eight pupils
who were not either Negroes or Puerto Ricans It is surrounded by an almost
solidly Negro neighborhood. So he demanded that white children from a
neighboring junior-high-school district be taken to No 258 by bus and that
Negro children from No 258's district be taken to another junior high school,
also by bus, in order to "mix" both schools.

When school authorities refused to do this because it would mean long bus
rides for both groups of children, the Negro minister demanded the resignation
of New York City's superintendent of schools, William Jansen. Mr. Jausen is still
in office. But the Negro minister was soon after elected president of the
Brooklyn branch of the National Association for the Advancement of Colored
People.

PRESSURE FROM NAACP

New York school authorities are under constant prodding by the NAACP.
Partly as a result of this pressure, a survey has been made of New York's
racial patterns in the school system, and a master plan has been proposed which
could produce far-reaching changes.

Even before the adoption of this master plan, however, much is being done.
Here are some of the devices that are being used to promote integration:

* * * * * * *
Some children are being transported by bus across school-district boundaries

in a pattern that promotes racial mixing. For example: When a nearly all-
white school is not filled by the children who live within its district, Negroes
are brought in by bus from a predominantly Negro school which is overcrowded.
White children, likewise, when forced out of an all-white school by overcrowding.
are placed in a school which has no or few whites. This sometimes means
that children ride farther than necessary to reach an uncrowded school.

Special programs are devised to bring white children and Negro children
together in all kinds of school activities-and in after-school activities, as well.
Negro boys dance with white girls in folk-dance classes. White girls dress the
hair of Negro girls in beauty-culture classes. Watching these mixed activities,
you see no signs of racial awareness among the children.

Where no other way of mixing the races can be found, classes of white
students are transported to a Negro school for day-long "visits," and the visits
are returned by Negro classes.
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LIFE IN A MIXED SOCIETY

Ask New York school officials why they consider themselves obligated to use
such measures to get mixed schools, and you get an explanation that goes some-
thing like this:

"Psychologists long have held that racial segregation imposes a handicap
on the Negro. Now the Supreme Court has adopted that same view. Children,
when they grow up, will have to live in a mixed society of whites and Negroes.
Therefore, in order to prepare them for life in such a society, children should go
to mixed schools.

"It is not only a handicap for a Negro child to go to an all-Negro school
It is also a handicap for a white child to go to an all-white school. Every child
has the right to attend an integrated school, whether he is white or Negro."

Not everybody in New York City agrees with this philosophy. There have
been protests by parents against the actions of school authorities. There are
reports of white families moving to another neighborhood when schools in their
district are mixed.

Questions are raised about the authority of school administrators to use
public funds and possibly disturb a child's career by going further than the
law requires in the mixing of schools.

Among school officials, also, you hear some warnings against "going too far"
in forcing integration.

CHANGING THE BOUNDARY

Joseph C. Noethen is an assistant superintendent in charge of several schools
in a Brooklyn area that has far more Negroes and Puerto Ricans than it does
native white children. He is generaly credited, even by Negroes, with doing
much to promote integration and improve race relations.

Mr. Noethen relates proudly how he "improved the racial balance" in two
of his schools by taking several blocks from one school district and adding
them to another. Assistant superintendents in New York have authority to make
such shifts in school-district boundaries, and Mr. Noethen says he often uses
that authority.

Yet Mr. Noethen says:
"Integration is best when it comes naturally. When you force it, you often

create resentments. The readiness of the population to accept integration must
be considered.

"The very act of consciously trying to mix races results in a form of 'segregated'
thinking. It used to be that when a child came to me for assignment to a
school, I never even thought about his color. I simply sent him to the nearest
school that had room and the proper program for him.

"But now I have to consider that child's color-become conscious of his race-
and try to assign him in a way that contributes to racial balance."

SETTING A LIMIT

Miss Truda T. Weil, in charge of several school districts in Harlem, is another
assistant superintendent who tries in many ways to mix races.

Miss Weil says, "I believe that where schools are on fringe areas, and integra-
tion is possible, we are morally and ethically bound to integrate "

However, Miss Weil sets limits on how far she is willing to go. On the use
of buses, for example, she is willing to let older children, in the secondary schools,
ride buses to mixed schools, "provided the distances are reasonable." But she
adds:

"I am 100 percent opposed to transferring children by bus at the elementary-
school level in order to achieve integration. I believe that to haul little children
long distances is inimical to their health and safety. I am for integration, but
one has to use a little commonsense. We should not go to the rediculous lengths
of having large groups of children crisscrossing each other in mass migrations
across the cit "

Brooklyn and Harlem are where you find the greatest concentration of Negroes
and Puerto Ricans, so it is in those areas that school officials find themselves
under greatest pressure to promote "integration."

The problem is illustrated by figures just recently compiled by school authori-
ties in New York City. Those figures show that, of the 724,000 children in New
York's elementary and junior high schools, 132,000 are Negroes and 101,000 are
Puerto Ricans. All racial groups are represented in some degree in every one
of the city's five boroughs.
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Housing patterns, however, separate the races. In 1 Harlem area, for example,
there are 16,000 Negroes, 10,000 Puerto Ricans, and only 3,000 others in the
public schools. An adjacent area contains 22,000 Negro pupils, 3,000 Puerto
Ricans and 10,000 others. In the Bedford-Stuyvesant section of Brooklyn you
find a school area with an enrollment of 16,500 Negroes, 4,500 Puerto Ricans,
and 7,000 others.

In other parts of the city, whites predominate. An area In Queens, for In-
stance, has only 3,000 Negroes and 1,000 Puerto Ricans among 35,000 pupils.

SEGREGATION BY "ACCIDENT"

When school districts are drawn so that children are sent to schools nearest
their homes. The inevitable result of racial concentrations is that some schools
will come out all Negro, some all white and many others will contain only a
scattering of the minority races.

School officials, looking at this situation, describe it as a form of segregation-
they call it "accidental" segregation. And they insist that its effects on children
are harmful.

Take, for example, the study that was made of New York's schools at the
request of the board of education. The study was made in 1955 by New York
University's Research Center for Human Relations. Contributions to the cost
of the study were made by the Fund for the Republic-which is financed by the
Ford Foundation-and by the Public Education Association.

This study found that:
"Of the city's 639 elementary and junior high schools, 445, or 71 percent, are

located in such neighborhoods that they are attended either almost exclusively
(90 percent or more) by nonwhite and Puerto Rican children, or have only a
sprinkling of these 2 ethnic groups (10 percent or less)."

NEGRO PUPILS LAG

The study found predominantly Negro areas "have a much poorer population"
than white areas, and that school facilities in the Negro areas are usually older
and slightly inferior to those in white areas. It also found that levels of educa-
tional achievement were much lower in schools that were heavily populated by
Negroes and Puerto Ricans. At the eighth-grade level, the educational lag was
found to be as much as 2 years.

Conclusion of those making the study was that "accidental segregation is also
associated with inequality of educational opportunities and facilities," and
that "ignoring ethnic differences may inadvertently foster inequality."

Results of the school study were turned over to a special "commission on
integration" appointed by the board of education. One of the commission's
first acts was adoption of a resolution declaring:

"This commission affirms that it is a desirable policy to promote ethnic
integration in our schools as a positive educational experience of which no
child in the city should be deprived."

In keeping with this principle, the commission drew up five reports containing
recommendations of ways to promote integration. Three of those reports already
have been adopted by the board of education. They call for:

Special teaching programs to raise the level of educational achievement in
predominantly Negro schools.

Improving the school buildings and equipment in the areas where most Negro
pupils are found.

Providing special guidance and educational stimulation for pupils in what the
commission calls the rundown areas of the city.

CONTROVEBBY TO COME

The two reports yet to be considered contain the most far-reaching-and the
most controversial-proposals

One of those reports is designed to improve the quality of teaching in the
Negro districts. It would compel a thousand or more teachers now serving in
predominantly white areas to take their turns at serving in the Negro areas,
where officials say it is hard to obtain good teachers.

The other controversial report under consideration would set up a master
plan for rezoning school districts with racial integration as a cardinal principle.
It proposes shifting district boundaries throughout the city in such a way as to
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bring both white and Negro families into the same school district wherever
possible.

It also would authorize use of buses to transport children from one school
district to another.

The zoning report-with its provision for bns transportation-stirred up so
much objection in public hearings that its adoption was postponed twice by
the board of education.

.Both the zoning and the teacher-rotation plans are scheduled for consideration
again on February 28, however. Adoption of both plans is predicted.

HOW FAR TO GO'

Actually. school authorities say, most of the pending recommendations are
already being followed, to some degree. The question in the minds of many
New Yorkers is how much further the authorities might go, if the plans are
adopted

Superintendent Jansen summed up the probabilities this way:
"For many years the overwhelming nunnber of our schools have had children

of more than one race, and we shall continue to make efforts to draw district
lines so that they will encompass different races This, of course, assumes that
it can be done without making children travel unreasonable distances.

"The danger in this report is that some people may read into it interpretations
of an extreme nature, such as unreasonable use of buses. We are not going to
move children across town "

In suite of all that school officials can do, Mr. Jansen concedes:
"We will continue to have a few schools in New York that are all of one race.

We have to recognize that the problem is tied up with housing and will not be
solved until racial separation in housing is ended."

In the meantime, however, New York City is trying to mix the races in school,
e\ en if they live in separate areas.

Superintendent Jansen nut it like this:
"Integration is more than just admitting a few Negroes into white schools,

or a few whites into Negro schools. That may be a big step in the South, but
here we must go beyond that."

Mr. Dnvis. While we are thinking about the sectional aspects of
the problem, and along the line you just mentioned, Mr. Chairman, it
is well to bear in mind that the first court case upholding segregated
schools for white and colored children was not in Georgia, not in the
South. It was in Massachusetts. The case was that of Sarah C.
Roberts v. The City of Boston in 1849, 108 years ago. It is reported
in 59 Massachusetts 198. The opinion was written byhv Chief Justice
Shaw. It was a case where the parents of Sarah C. Roberts, a Negro
girl, wanted her to go to a primary school supported by the city of
Boston for white children only. She had been assigned to a primary
school supported by the city for colored children only. She alleged
that this was discrimination on account of race and color. The court
denied the petition and held it was proper for the city of Boston to I
send this child to a colored school.

On the question of prejudice the court had this to say:
It is urged that this maintenance of separate schools tends to deepen and

perpetuate the odious distinction of caste founded in a deep-rooted prejudice in
public opinion. This prejudice, if it exists, is not created by law and probably
cannot he changed by law.

On the question whether prejudice would not be as effectively fos-
tered by compelling white and colored children to associate together
in the same schools, the Massachusetts court said :

At all events, it is a fair and proper question for the committee to consider
and decide upon, having in view the best interests of both classes of children
placed under their superintendent. We cannot say that their decision upon it
i 'not founded on just grounds of reason and experience and the results of a<li.rnminating and honest judgment
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The CHAIRMAN. What is the date of that case
Mr. DAvIs. 1819. The Supreme Court of Massachusetts and I gave

the citation for it.
Although vote-hunting politicians are pandering to such groups

as the radical NAACP in trying to force race mixing on protesting
people, it is not succeeding. This is true in New York City as well
as Atlanta, Ga. On February 7 this year, Robert C. Weaver, New
York rent administrator, said that racial segregation is increasing in
cities and suburbs. He said that-
existing Negro ghettos in cities were getting larger and new "lily-white"
subdivisions were growing beyond city lines.

He also said:
The majority of our dwelling units are still closed to minorities. Our failure to
secure a wide distribution of ethnic groups throughout communities tends to
increase segregation in all its forms.

The CHAIRMAN. I want to say as to that, Mr. Davis, in New York
State we have a commission on bias and any number of cases are
brought into court and remedies are afforded in many, many of those
instances.

Mr. DAVIS. This was a statement which he made about 2 weeks ago,
Mr. Chairman, and I know that your laws have been on the books, and
I know they have been tried. But after trying them, that is what
your rent administrator says is the condition that you have in New
York.

The CHAIRMAN. That is a condition he is trying to eliminate.
Mr. DAVIS. I understand he is, but he is not able to do it. The

people in New York City and State are not able to do it because this
race problem is something you cannot solve by legislation.

He also said that the influx of Negroes into northern cities in-
creased their concentration in those neighborhoods where housing was
available to them and this in turn resulted in some schools, parks and
other community facilities being utilized almost exclusively by
Negroes, while those in other neighborhoods serve only white resi-
dents.

His statements are found in an article in the Atlanta Constitution
of February 8, 1957, which I quote in full, and which there is no use to
read and take up the time at this point.

(The article is as follows:)

NEW YORK RENT CHIEF FINDS SEGREGATION ON UPSWING IN CITIES AND SUBURBS

NEW YORK, February 7 -Racal segregation is increasing in cities afid sub-
urbs, Robert C. Weaver, New York rent administrator, declared tonight.

Despite scattered progress against discrimination in the sale and rental of
housing. Commissioner Weaver said, existing Negro "ghettos" in cities were
getting larger and new "lily white" subdivisions were growing beyond city lines.

"Signal gains have been made in New York State in barring discrimination in
publicly assisted housing," he said, "But the majority of our dwelling units are
still closed to minorities. Our failure to secure a wide distribution of ethnic
groups throughout communities tends to increase segregation in all its forms."

Weaver said the influx of Negroes into northern cities increased their concen-
tration in those neighborhoods where housing was available to them.

He declared this, in turn, resulted in some schools, parks and other community
facilities being utilized almost exclusively by Negroes while those in other
neighborhoods served only white residents.

Weaver and Herbert Bayard Swope were guests of honor at a fund-raising
party for the national and New York State committees on discrimination in



housing Two hundred persons were present in the home of Mr. and Mrs.
Ronald Tree, 123 East 79th Street.

Weaver was chairman of the committees from their organization in 1950
through 1954. He resigned to become deputy State housing commissioner.
Swope was honored for his service as chairman of the New York City Commis-
sion on Intergroup Relations, which he held until last December 31.

Weaver said passage at Albany of the Metcalf-Baker bill was "imperative to
extend nondiscrimination coverage to a broader segment of the housing market"

The bipartisan measure is now in the finance committee of the State senate
and in the assembly's judiciary. It would outlaw discrimination in most of the
4 million private housing units in this State. The present Metcalf-Baker law
bans disc imination in housing that receives any form of public aid.

Algernon llack, chairman of the committee on discrimination in housing,
declared pa-age of the Metcalf-Baker amendments would "set an example in
civil rights for the whole Nation." He said it was the first antibias bill affecting
private housing to be introduced in any State legislature.

Mr. DAVIS. Now, Mr. Chairman, it is a cruel fact that hypocritical
representations of some contemptible politicians seeking Negro votes
have created false hope in the minds of southern Negroes. Some
Negroes have accepted these hypocritical statements at face value and
are moving into such cities as New York, N. Y., Chicago, Ill., Detroit,
Mich., Columbus and Cincinnati, Ohio, and elsewhere, believing that
they will be accepted into schools, churches, and all phases of commu-
nity life. When they arrive, they find the opposite is true. They are
herded into squalid tenement quarters like cattle. They are over-
charged. They are cheated. If they settle in a white neighborhood
the white people rush to move away as if the bubonic plague had
struck the community. Although Negroes are not segregated by
law, they are segregated by reason of residence, and the only way
their children can be sure of attending nonsegregated schools is for
the school authorities to haul Negro children from Negro communities
past Negro schools, and enter them in white schools in white com-
munities, and on the other hand to haul white children from white
communities past white schools and put them in Negro schools and
Nearo communities.

This is pointed hp by an :article in the Wall Street Journal of Janu-
ary 29. 1957, entitled, "School Migration," which gives all the facts
relating to that practice.

The C('.in x. Mr. Davis, how long do you think your statement
will take ?

Mr. Dinis. It is ;li plces, a good deal of which is quotations from
articles like the oe O which I have just skipped and contains 21/ pages.
The total number of pages is :3.

The Cit U 1 \rN. The reason I asked is that we have our colleague,
John Bell Williams, and I do not want to hold him too long. If his
statement is I'ief--

Mr. WI.LLIAMS. AMr. Chairman. I would be very happy to wait until
next week or next vealr.

The CTr.r'Iar \: I want to tlit your convenience.
Mr. Dv's. Mr. Chairman, to lead, I have about 7 or 8 more pages,wh, in would take, I would say, 15 minutes.
The ('CHAI tiN . Very well. I do not wish to hurry you.
Mr. DA.\vs. I appreciate your consideration, Mr. Chairman.
As I was just stating, I have reached and quote here the article in

the Wall Street Journal which gives in detail the facts about thissituation where the integrated schools do not integrate.
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(The article is as follows:)

SCHOOL MIGRATION-NEW YORK CITY REGOUPS PUPILs IN EFFORT TO ABOLISH
NORTHERN FORM OF SEGREGATION

(By Peter B. Bart)
NEw YORK.-Every weekday morning several school buses pull up in front of

Public School 93 in the Bronx and some 200 Negro children scamper off to class.
Until last September these 7- and 8-year-old tots could walk to their own

neighborhood schools. Today the city of New York takes them in buses the
20 city blocks or more to PS 03.

Their daily journey is part of an enforced mass migration of schoolchildren
being launched by New York's board of education. It's a matter of racial inte-
gration. Until the Negro children were transferred to PS 93, that school was
attended almost entirely by white pupils living in the neighborhood. Now, like
many of the 790 other New York public schools, it is mixed.

Mixed is a big word in New York City these days. Without fanfare-but by
no means without objections--city officials have begun a program of racial
integration that involves more than a policy of nondiscrimination. As at PS 93,
many school youngsters are already being transported from one school district
to another so the board of education can achieve what it feels is a proper balance.

This is only a beginning. A master plan to speed up the integration process
for New York's 925,000 public-school pupils has been drawn up by the sub-
committee on zoning of the board's commission of integration. If approved,
the plan will take effect next September. It proposes extensive use of city-
financed buses to create racially balanced schools, and suggests that racial inte-
gration should be the sole objective of school zoning.

ROTATING TEACHERS

Also under consideration: A plan for the rotation of experienced teachers from
"good" schools to "problem" schools so as to improve the quality of instruction
in slum areas. Meantime, the board of education wants a $68 million boost-
to $412 million-in its new budget; some of the additional money would be used
to expand the work of the commission on integration.

The aim of all this activity is to eliminate the school segregation that occurs
in the North as an outgrowth of local housing patterns. To banish it the officials
must also banish the traditional concept of the "neighborhood school."

Elsewhere in the North this campaign to abolish alleged de facto school
segregation is also picking up in intensity-notably in cities like Chicago, Phila-
delphia, and Detroit. But the most impressive efforts are being made here in
New York.

Even here the size of the school migration can't be fully measured. One
difficulty is that its operation is decentralized; school officials say they've made
no attempt to add up the number of pupils transferred. Another is that the
best-informed officials hesitate to give a guess; they shy away from public com-
ment because they think it is an explosive subject.

CRISScROED CITY

Nevertheless, all concede that hundreds of New York students are already
crisscrossing the city by bus and subway to schools far from home. In the slum-
ridden Bedford-Stuyvesant area of Brooklyn, full-scale transfers of children from
zone to zone have brought about integration in at least 20 schools since the
opening of the school year.

Not only are children from Negro sections like Harlem traveling to hitherto
all-white schools; in some instances, white pupils are crossing regular school
zones to enter all-Negro schools.

"One junior high school in my three Brooklyn districts was almost entirely
Negro last year, and it's now 50-50 in racial composition," says Samuel M.
Levenson, an assistant superintendent of schools. He adds: "In another iunior
high school white students were brought in from a mile or so away to prevent
it from becoming 100-percent Negro."

"We've got busloads of Negro children coming in from big distances," the prin-
cipal of a formerly all-white school in Manhattan relates. "I hate to think what
it's costing the city."

88386-57- 72



1132 CIVIL RIGHTS

In some eases, integration is being achieved by means of minor gerrymandering
of school zones without much transfer of pupils This is particularly true of
schools in so-called fringe areas where white and Negro neighborhoods converge.

VIGOROUS PURSUIT

Spearheading the integration movement in New York and other cities, is the
National Association for the Advancement of Colored People. At its 1956 con-
vention in San Francisco the NAACP resolved that "the entire resources of this
organization he dedicated to pursue with vigor the elimination of segregation
in fact in the schools in northern communities. * * We cannot wait for rei-
dential discrimination to be eradicated before something is done about the elin-
ination of segregation in our northern public schools."

Backing the NAACP in a number of cities are such groups as the Urban League,
Americans for Democratic Action, United Automobile Workers, plus local civil
rights and religious groups.

Not surprisingly, public officials are extremely sensitive on the issue. Consider
the curious case of an obscure Brooklyn minister, Dr. Milton A. Galamison of the
Siloam Presbyterian Church. Irritated by what he considered to be a delay in
"desegregating" Brooklyn Junior High School 238, Dr. Galamison sent a personal
telegram to Superintendent of Schools William Jansen demanding the latter's
resignation.

To the minister's astonishment, Dr Jansen personally called and "asked
for an appointment." Later the telegram was released to the press along
with a rather defensive explanation bh Dr. Jansen of his position. Thus
the affair attained citywide publicity And Dr. Galamison was elected president
of the Brooklyn branch of the NAACP.

MOVING AWAY

Sebool authorities tend to discount the protests they hear. "We had some
white parents who threatened violent action if their children were trans-
ferred to Negro schools," confides a Brooklyn principal, "but in the end
some of them just gave up and moved away " Agrees Rev. Dr. David M. Cory,
executive secretary of the Brooklyn division, Protestant Council: "You hear
a lot of talk about violent opposition to school integration, but I have yet
to find any actual manifestation of it."

Nonetheless, some open opposition exists. The scheme to rotate experienced
teachers from good to problem schools has already drawn sharp objections
from the powerful High School Teachers Association. Its president. Mrs Con-
cetta T Roy, warns: "It will only c-eate more dissatisfied high-school teachers."

And Rev. W Sterling Cary of Prooklyn says' "I Iu't don't think the schools
are the answer. The real problem lies in the housing ghettoes themselves
which are the cause of northern school segregation. And I think all this re-
zoning could he a hardship on children who may have to travel great distances
to school every day"

"I believe we're being stampeded into a dubious nro-ram," contends theprincipal of a recently integrated Brooklyn school "We have incontrovertible
evidence of large numbers of white children withdrawing from schools when
Nerones are brought in from outside Manv New York schools will be 100-uiercent colored within 2 yea's after Negro children are introduced. The hardtruth is that we can't have full-scale integration until both Negroes and whitesare really ready for it."

But such voices seem unlikely to halt the rush As one highly placed New
York school official p

u
ts it: "Any racial issue is political dynamite in a

city like this. If anyone suggests that the integration program be sloweddown while we find out where we're going he's immediately branded a racist."
Mr. DAVis. Any unbiased and objective study of the race question

will show that where there is any appreciable number of colored people,
generally the same attitudes exist and the same feelings are held,
whether it be Detroit, Chicago, New York City, or below the Mason-
Dixon line. One difference which exists is that people in the South
are less hypocritical and deal with the problem more realistically than
people in many other sections to whom the problem is a new one.
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At the present rate of migration, the people in the North, East, and
West are not going to remain unacquainted with the problem much
longer. It is probably a good idea that Negroes are being attracted
away from the South into other sections by the pleasing stories they
hear'of higher wages, good living conditions, and integrated schools
and dwellings.

This migration very likely will continue, unless such people as the
Cleveland judge who banished the Negro woman and her eight chil-
'dren back to Alabama, and the Cleveland Negro who wrote to the
Alabama schoolteacher to keep his pupils in the South, can convince
southern Negroes that they are better off at home, and that they are
ppt wanted in the North.
SMr. ROGERS. You are acquainted with the Andrews bill on the

resettlement of peoples ?
Mr. DAIS. Yes; I have heard it discussed.
Mr. ROGERS. I assume you would favor that ?
Mr. DAVIs. I have not considered it sufficiently to take a position on

it this morning.
Mr. ROGERs. I have heard Mr. Andrews discuss it some. Frankly,

I have not read the bill. I don't know what the cost would be.
. Mr. KEATING. I can tell you it would cost quite a lot because it pro-

vides that anybody who does not like the laws or customs of any
particular State can obtain Federal aid to move him to another State.
From my mail, I would say there is not anybody up in the North that
likes the laws and all the New Yorkers would want to move to Georgia.

Mr. DAvis. Many of them are doing it. We are glad to have them.
We welcome them down there. We would hope they will continue to
come.

Mr. KEATING. I think it ought to be voluntary. I don't think the
Federal Government ought to help pay the way to move to Florida,
Georgia, or a warmer climate or something, on the basis that they do
not like the laws. Knowing some of the views of the gentleman from
Georgia with regard to money matters, I suspect he would not favor
Congressman Andrews' bill. As he says, he has not had time to
study it.

Mr. DAvis. No. I have not, Mr. Keating.
In the South, we have known for many years that, if Negro children

are to be educated, the cost of educating them would have to be paid
for by white people. I live in DeKalb County, Ga., whose population
is 210,000. It was 186.000 in 1950. The city of Atlanta lies in Fulton
County, and DeKalb County, and I want to give you some facts about
our treatment of Negro children which may be news to some of you.

In 1950, I requested the superintendent of county schools in my
home county to give me figures from his records regarding the num-
ber of Negro children in our county public school system, the cost of
operating those schools, and by whom that cost was paid.

The facts were that we had 2,042 Negro children in the county
'public school system; that the county, not including the State con-
tribution, spent $85.33 per pupil on white and colored alike, which
amounted to $174,243.86 the county paid toward the education of these
Negro children.

His information further showed that Negro property owners in
DeKalb County paid school tax upon 1,348 parcels of real estate, total
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valuation of $357,320, net valuation after deducting homestead exemp-
tions, $77,600. Negro property owners paid taxes upon 842 items of
personal property, gross valuation $79,500, net valuation after home-
stead exemption $50,750. The Negro property owners thus paid school
tax on $128,350 of taxable property. Our school tax rate is $1.50 per
$100. The total amount of school taxes paid by those property-owning
Negroes was $1,925.35.

The county operated 4 Negro school buses to haul Negro school-
children to the county public schools at an annual expense of $2,000
each, or a total expense just for school busses of $8,000. So the total
school taxes paid by the Negroes of DeKalb County into the county
school system was less than one-fourth the actual money spent by the
county to haul their children to the schoolhouses. The $1,925.35 would
provide less than $1 per pupil for the 2,042 Negro children who attend
the county public schools.

We have known all through the years that we have to carry the tax
burden. We have carried it uncomplainingly, and are now carrying
in uncomplainingly, because we know that if the burden of educating
their own children were carried by the Negroes, they simply would
not be educated. Last year, in 1956, I asked the county school super-
intendent to furnish me the same information which he previously
furnished me in 1950. Last school year the State of Georgia paid
$92.35 per pupil for operating purposes, and DeKalb County paid
$51.70 per pupil, making a total of $144.05 per pupil. Of the $51.70
local payment the Negro taxpayers paid $1.93 per pupil; the white
taxpayers paid $49.77 per pupil. In the past 6 years the DeKalb
County Board of Education has spent $1,377,223.28 rehousing Negro
children and purchasing school equipment for them. This represents
$517.95 per Negro pupil in capital outlay.

The value of Negro property in my home county has grown now to
$326,920, and their annual school taxes for 1956 amounted to $5,124.47,which, as I stated before, amounts to $1.93 per Negro pupil.

Mr. Chairman, on Sunday, December 11, 1955, DeKalb County
dedicated 13 new school buildings. Eight of those were for white
children, and five of them were for Negro children. At this time allNegro children in our county are in new classrooms. All Negro schools
meet full standards for accreditation; of the Negro teachers, 17 per-
cent hold master's degrees; 75 percent hold bachelor of arts orbachelor of science degrees, and only 8 percent have less than 4 yearsof college. No Negro teacher with less than a bachelor of sciencedegree has been employed in the last 5 years.

At this point I want to show you gentlemen of the subcommitteesome actual photographs of some of these schools I have been tellingyou about. That gives you the actual picture of what we are doingfor them in my home county and State.
Gentlemen, such legislation as that which you are now considering

would disrupt our peaceful relations. Destruction of our segregated
system of schools would carry with it destruction of the opportunities
now enjoyed by qualified Negro teachers in the South. This is pointedup by a recent article written by a Negro named Davis Lee, who ispublisher of the Newark (N. J.) Telegram. This article was written

" *- s'tllllasar%^l aswu^e
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by Lee after visiting Georgia and the South and seeing for himself
what the conditions are. Here is what he says about it.

The efforts being made by certain paid agitators and pressure groups to have
segregated schools in the South declared unconstitutional may cause southern
Negroes to lose a lot more than they will gain. Integration in the schools in the
North, and East-

and this is a New Jersey Negro who is writing this-

is not a howling success. A Negro can attend most of the schools up here and
get an education. But few of the States that educate him will hire him as a
teacher. The State of Connecticut does not have 25 Negro teachers.

He says:
Recently I visited Albany, the capital of New York State, and learned that the

city only employs 3 Negro teachers.. Our own city, Newark, with Negroes con-
stituting 20 percent of the population, employs 2,200 teachers, but only 70 of
them are Negroes, and we don't have 1 Negro principalship.

I won't read all that he said, but I will put it in here, and I do hope
you may have time to scan it.

(The article is as follows:)
(By David Lee, publisher, Newark (N. J.) Telegram)

The efforts being made by certain paid agitators and pressure groups to have
segregated schools in the South declared unconstitutional may cause southern
Negroes to lose a lot more than they will gain. * * *

Integration in the schools in the North and East is not a howling success.
A Negro can attend most of the schools up here and get an education, but few
of the States that educate him will have him as a teacher. The State of Connect-
icut doesn't have 25 Negro teachers.

Recently I visited Albany, the capital of New York State, and learned that
the city only employed 3 Negro teachers. Our own city, Newark, with Negroes
constituting 20 percent of the population, employs 2,200 teachers, but only 70
of them are Negroes, and we don't have 1 Negro principalship.

Nowhere in these integrated States do Negroes get anywhere near propor-
tionate representation. Every device is employed to keep qualified Negroes from
being assigned. Recently a reputable New York labor union made a report on
the employment of Negro teachers in New York City and charged that a sys-
tematic scheme has been adopted to exclude Negroes as teachers.

This is not true in the South. The State of Georgia employs 7,313 Negro
teachers and paid them close to $15 million in salaries last year. North Caro-
lina paid its Negro teachers over $22 million last year. Florida is another State
that ranks at the top on teacher pay.

If these States, that are now pouring millions of dollars annually into Negro
pockets which provide our people with money that enables them to enjoy the
dignity of man, to enjoy prestige and respectability, to buy homes and the
necessities of life. are forced to abandon the segregated school, 75 percent
of the Nerro teachers in the South will lost their iobs. Not only that, but ap-
proximately 20,000 Negro principals will lose their jobs as well.

Can the southern Negro afford to take this sort of economic licking for the
privilege of sending his kids to a mixed school? I don't think so. The price is
too great. Again, what will happen to race relations in the South if school
integration is forced down its throat, At present 50 percent of the southern
Negroes assume very little personal responsibility Their employers do every-
thing for them, including selecting an undertaker when a death occurs.

Certainly, ruling out segregation in the schools is not going to change the
habits of these Negroes, but white employers will definitely change their habits,
and to the detriment of these poor people who are not responsible for the forced
change. * * *

This present movement to end segregation in the schools is merely the beginning
of a well laid plan to completely end segregation in everything in the South.
If this happens, the Negro will be thrown into direct competition with the white
race, and our business institutions will crumble.

No place in the world do Negroes own and control as much as do those in the
South. Atlanta is without question the Negro capital of the world. It is the
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center of Negro culture, education, business, and finance. And both Negroes
and whites live, work, and operate business without either being conscious of the
other's race.

This movement to integrate the schools in the South is loaded with more
racial dynamite than appears on the surface, and the Negro will be the one
who is blown away.

DurinE the past 2 years I have spent more time in the South than I hare
in my office, and I have interviewed thousands of Negroes in all walks of life,
and I have found very few who favor mixed schools. They want their own
schools, but equal facilities. This being the situation, one questions the fairness
of forcing these colored citizens to accept what they don't want. If a little
group of paid agitators succeed in forcing their will upon these people, it appears
to me that they should at least be given an opportunity to be heard.

Right now the southern Negro is in a better spot educationally, politically,
and economically than the Negroes any place else in the world. Race relations
are continually improving. Every day more southerners are recognizing the
Negro as a man and according him the respect which he merits, but the southern
Negro himself can do more about improving conditions than can courts, legis-
lation, or pressure groups. * * *

Mr. DA.vis. In the 5-year period from 1951 to 1955, a $274 million
school-construction program was carried out in the State of Georgia.
More than half of this school construction, 54 percent of it to be exact,
went into construction of Negro schoolhouses. The Negro schools
are exactly the same modern, fully equipped schools as the white.
In my own county Negroes have fared better than white students,
because now all Negro students are in new construction, while many
white students are still using old schoolhouses. I do hope you will
look at those photographs there and see what we are doinir.

Gentlemen, we name the Negro schools after outstanding Negro
citizens, which we believe is an inspiration to Negro children to
become good citizens themselves.

We also provide for higher education of Negroes. There are Negro
colleges and universities in Georgia. and the State has a scholarship-
assistance program under which, during the school year 1954-55,
2,290 grants were made to 1.825 Negrnes studying at 67 institutions,
at a cost to the State of Georgia. of $208.217.90 for that 1 school year.
So you can see, Mr. Chairman and gentlemen, that the white people
in my State and in my congressional district are giving the Negro
children, almost wholly unaided by the Negroes themselves, unlimited
educational advantages. We have done this, and we are doing it,uncomplainingly.

We encourage them to progress as much as possible. In my home
district they have progressed to a remarkable extent. Thev own
banks, rado stations, insurance companies, drugstores, grocery stores,
office buildings, undertaking establishments, and commercial busi-
neses of practically every description. It will probably shock 5

ome
of vou to know that there are Negro policemen serving on the Atlanta
Citv police force, and that a Negro member serves on the City of
Atlanta School Board. There are some 25.000 registered Nearo votersin the city of Atlanta. Everyone is registered who wants to reister,
iust as the white people are, and everyone votes who war+s to vote,

st as the white people do. They do not have to vote to themselves
They stand in the same lines the white voters stand in, and they use
the same voting machines which the white voters use.

We insist upon segregation, yes: for experience of generations andyears has demonstrated that good will and the mit,ial ndvan n,- of
both races is best served on a segregated basis. The Negroes know
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that as well as we do, and the peaceful relations which exist between
us demonstrate unquestionably that our solution of the problem is the
best solution.

Mr. KEATING. Judge Davis, you say there are 25,000 qualified Ne-
groes in your congressional district ?

Mr. DAvIS. No. In the city of Atlanta alone. There are more
in the congressional district.

Mr. KEATING. How many white voters ?
Mr. DAvis. I should have brought those figures with me. I had

them at the office. I will have to guess at it.
In Atlanta the population proportion is about one-third to two-

thirds. We have about one-third colored to two-thirds white.
Mr. KEATING. Do you have about 50,000 white voters ?
Mr. DAVIs. No, we have more than that. In the last election on

November 7 of last year, I believe, the total vote in my district was
141,000. That includes three counties, not only the city of Atlanta.
It includes two other counties. They register in about the same per-
centage that the white people do. The white people don't register in
nearly the percentage that they could if they wanted to.

Mr. KEATING. In other words, based upon their population the
Negro voting population is approximately the same to the total popu-
lation ?

Mr. DAVIS. It runs relatively pretty much the same. Neither race
registers to anything like their full capacity. Neither race of those
who are registered vote anything like their full capacity. I am sorry
to say it, but it is a situation which is not peculiar to Atlanta, Ga.,
but people all over the United States. They do not appreciate the
right to vote as they ought to. We have there just about the same
situation. It may be some better, and I think maybe it is some better
in New York and some of the States where they carry on probably
more active campaigns to get the voters out.

I have given you the figures here as to how many of the Nearoes
are registered. The district vote, as I told you in the last election,
was 141,000.

Mr. KEATING. Is there a literacy test in Georgia for voting?
Mr. DAVIs. We do not give anybody any kind of test, Mr. Keating.

They come up and they stand in long lines, both the whites and the
blacks, at the registration window. They come up and sign their
names and give their addresses and state how long they have lived
there, and the man fills out the registration certificate as fast as one
can come up. Nobody gets any kind of a test at all.

I think that there is a statute on the books which would authorize
tests to be given. But tests are not given. It is simply a matter of
getting them to come to the registration office and demonstrate enough
interest to get on and everybody is taken on who comes.

The CHAIRMAN. Mr. Davis, do you take seriously the resolution
adopted by the Legislature of the State of Georgia calling upon the
Representatives in Congress from the State of Georgia to initiate
impeachment proceedings against six members of the Supreme Court,
namely, Chief Justice Warren, Associate Justices Black, Reed, Doug-
las, Frankfurter, and Clark? Do you take that resolution seriously?

Mr. DAVIS. What do you mean by the term "take it seriously"?
The CHAIRMAN. Have you introduced a resolution of impeachment?
Mr. DAVIs. No, sir.
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The CI IRMAN.. Do you intend to?
Mr. DAvis. I only got that resolution this morning. I have not

had a chance to read it.
The CHAIRMAN. Our colleague, Mr. Vinson, of Georgia, disapproves

of such an impeachment plan. Do you agree with our colleague from
Georgia, Mr. Vinson?

Mr. DAVIS. I have not seen what Mr. Vinson said about it. I do
not know what he thinks about it, because I have not discussed it with
him. But answering your question as best I can, I will say this: When
the legislative body of any one of the 48 sovereign States passes a reso-
lution through both houses, it is something which I think must be
regarded with seriousness. As to the probability of any impeachment
resolution going through Congress, I do not think there is any chance
whatever.

The CHAIRMAN. It would have no chance, I can assure you, as far
as the chairman is concerned.

Mr. DAvis. I have seen where some people said that the passage
of a resolution was a disgrace, that it was tomfoolishness and made
very derogatory remarks about the Georgia Legislature. I have no
hesitation in saving this: I am personally acquainted with many of
the members of the Georgia Legislature. I know them to be people
of the very highest character and highest integrity. I know that they
have had great provocation by what the Supreme Court has been
doing in the last 15 or 20 years in usurping legislative authority and
in undertaking to break over the bounds which properly belong to
them. I say that not only with reference to the school cases. I say
it with reference to the Slochower case, the Steve Nelson case, and
a number of other cases that have no relation whatever to racial prob-
lems. The Supreme Court, in my opinion, has been following a pat-
tern of usurping legislative functions which it does not possess. I
think that it constitutes a grave danger to our constitutional form
of government. Although I don't think that there is a possibility of
any such resolution passing Congress, I do think that the people have
had ample and sufficient provocation to become indignant at the pat-tern of conduct which the Supreme Court has been following.

The CHAInar 31. But the resolution goes beyond your criticism. Iask you whether you agree with the State legislature's resolution, a
portion of which says as follows:

The six [m ,nin the ludCges are ultv of attempting to subvert the ('onsti-tition of the United States and of high crimes and misdemeanors in office and
giving aid and comfort to the enemies of the United States

Do you agree with that ?
3Mr DAvis. They have given a lot of aid and comfort to enemies ofthe TTnited States by keening Harry Bridges in this country. Thecase has been there several times at least twice that I know of, where

lie has been ordered denoted Mid they have always found some way
of keepin him here. That conduct has afforded aid and comfort toenemies of the Vnited States.

I don't know whether that is what the Georgia Legislature was
referring to or not. I am greatly concerned, Mr. Chairman, when theSupreme Coirt, as it has done in the last 15 to 20 years, undertakes
to usurp legislative functions and undertakes to destroy the authorityof the States as it did in the Steve Nelson case, and to say that a
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State does not have authority to prosecute anyone for subversive activi-
ties and for undertaking to overthrow this Government by revolution,
by force and violence, I think we have reached a serious state when
the highest court, without what I consider any proper legal foundation
or basis, reaches out and takes from a sovereign State the right to
prosecute one who would within its borders advocate the overthrow
of this Government by force and violence.

The CHAIRMAN. It only said that would result where the Federal
Government preempts the jurisdiction over sedition.

Mr. DAVIs. The Federal Government has not preempted it. Con-
gress has not. The statute has specifically said that it has not per-
empted it.

Mr. KEATING. I agree with your conclusions in the Steve Nelson case.
This committee in the last session voted out a bill to cure the situation
as far as the Steve Nelson case is concerned, and we were not able to
get a rule on it from the Rules Committee.

Mr. DAVIS. I know about the differences of opinion that exist on
that. I am glad to know that the members of this committee have the
same opinion about that that I do. I do not think it gravely needs
any correcting.

Mr. KEATING. I do not want to be misunderstood.
Mr. DAVIS. You don't have to go along with me.
Mr. KEATING. The decision in the Steve Nelson case is no indication

to me that the members of the Supreme Court who rendered that deci-
sion with which I disagree are guilty of high crimes and misde-
meanors. When we reach the point in this country where the
Supreme Court renders an unpopular decision and the Justices are
immediately indicted for high crimes and misdemeanors, we are
striking at the very heart and core of our entire system of government
it seems to me.

Mr. DAvis. I think that demonstrates, Mr. Keating, that we are
dealing in these matters with problems that arouse the emotions of
the people. They ought to be dealt with calmly and considerately,
and with much thought and forbearance. That is why I am here
today taking your time and my time urging you not to try to make
legal problems out of these things that are not legal problems. Let
them be settled by human experience, by good will on the part of every-
body, and don't send the Federal Government into a State and say,
"You don't want to do it, but we are going to make you do it." Let
me tell you you can't do that.

The CHAIRMAN. It is actions like this-the action that I have just
called attention to-of the State Legislature of Georgia, instead of
smoothing out the rough edges between factions, only exacerbates the
situation, because people get enraged when they read that a State
legislature would go as far as they do, and make a disagreement with
their decision tantamount to subversion. That is going pretty far,
and is rather highhanded.

Mr. DAVIs. As I have said, that just came in this morning, Mr.
Chairman. It is some 16 pages. I did not have time to read it before
I came over here. Let me say this to you. The Georgia Legislature
is composed of the highest type of people, and they are not highhanded
people. They have had much provocation to become indignant at the
Supreme Court. I myself am indignant at many of the things they



1140 CIVIL RIGHTS

have done. If they are not curbed, I want to tell you this. They
present a threat to constitutional government.

Mr. KEATNG. What was this decision of the State Legislature of
Georgia? Was this unanimously adopted?

Mr. DAVIS. No.
The CHAIRMAN. There were not many dissenting votes.
Mr. DAVIS. It was not unanimous.
Mr. ROGERs. Judge, do you know of any method if the Supreme

Court did exercise its authority beyond the intent of any method that
they could be curbed by other than that suggestion ?

Mr. DAVIS. Only by the passage of time, when they get off the Court
and are replaced by someone who has more regard for constitutional
law than they apparently have. That is the only method that I know
of other than impeachment. Of course, the number of Justices could
be increased.

Mr. KEATING. How did they happen to omit three of those judges;
do vou know?

Mr. DAvis. They did not participate in the decisions that were
criticized

The CHAIRMAN. They were not on the bench at the time. One,
I think, disqualified himself and two did not participate.

Mr. ROGERS. The decision was unanimous, but you have Brennan
and Harlan who were not on the Court at the time.

The CHAIRMAN. I think one disqualified himself. No; Warren
made it a unanimous decision.

Mr. DAVIs. I do not think they based this resolution in the Georgia
Legislature on the school cases. They based it on other cases.

Mr. KEATIN. Why didn't they indict Burton? Burton voted for it.
Mr. DAVS. . r. Keating, as I said, while I have not read this very

carefully, I did scan through it. I don't think this resolution was
based on the school cases.

The CHAIRMAN. I think you are right.
Mr. D\vrs. I think it was based on other cases which are set out in

the resolution.
The CHAIRMAN. That is correct. I am sorry we had this interlude,

but we would like to get your views on that.
Mr. DavIS. I am certainly glad to have the committee ask me any

questions they see fit.
Mr. Chairman and gentlemen, so long as meddling busybodies will

leave the whites and Negroes alone in our section, we have peaceful
relations. We will live side by side on friendly terms. The Negroes
will have unlimited educational opportunities and will progress as fast
as they are able to progress. They will fare better with us than they
will in the North, and the sensible Negroes know it. Our serreqated
system keeps down the riots which you have had in Detroit, Chicago,
Cicero, and other places when a Negro moves into a white neighbor-
hood. We know the Negro must have a roof over his head, and we
help him provide it in his own neighborhoods. If the neighborhood
grows and expands, we help him get located in another neighborhood.
He does not have to move in a section where he is not wanted and
where the white people gather by the thousands and throw rocks
through the windows and inflict personal violence upon the occupants.

Both Negroes and whites, when left alone, will voluntarily segregate
themselves as to schools, churches, dwellings, and social affairs. This
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is demonstrated in Baltimore, where the school pattern is substantially
the same as it was before the fraudulent decision of the Supreme Court
on May 17, 1954. It is demonstrated by the segregated pattern which
is followed in New York City, where the politicians and the meddlers
are now trying to bolster up a sagging integrated program by hauling
busloads of Negro children from Negro neighborhoods to white schools
and vice versa from white neighborhoods and by putting on a program
of forced integrated dancing among the pupils as they are doing there.

This tendency of the races to voluntarily segregate themselves is
proven here in Washington, where, in spite of all the frantic efforts
to force integration of the races in schools, the introduction of Negroes
into a white school does not turn it into an integrated school .it turns
it into a Negro school within the course of a few years, just as fast as
the white people can make arrangements to uproot themselves from
the community and reestablish themselves over in Virginia or Mary-
land, where they are not plagued with this crackpot theory of forced
integration. These things are the facts of life, and it is far better to
settle them peacefully than it is to push things to the breaking point
where law and order breaks down and violent rioting with its tragic
consequences takes place.

Mr. Chairman, if the American people are to remain a nation of
self-governed people, government must be kept close to the people.
There can be no dispute that our Government is a republic of sovereign
States. Under our Constitution, control of local affairs is the function
of the State. It also guarantees to the citizen right of trial by jury.
So long as these two constitutional provisions are respected and carried
out, the American people will have self-government and protection of
individual liberties and personal rights.

Local government should not be taken from the States and placed
in the hands of bureaucrats in Washington. If local self-government
is destroyed and if the right of trial by jury is lost. then individual
liberty and freedom will surely be lost along with those two constitu-
tional bulwarks.

This legislation is an attempt to overturn those two constitutional
provisions. The radicals who want to remake our Government and
remake the world know well enough that substitution of judicial dic-
tatorship for trial by jury is a long step toward that objective. This
legislation goes hand in glove with such schemes. It is a strong
threat to our form of government.

This legislation is also a threat, and a serious one, to law enforce-
ment. The policemen and sheriffs who have the job of protecting
the lives, safety, and property of law-abiding citizens, have an ex-
.tremely difficult task now of coping with the thieves, robbers, yokers,
purse snatchers, rapists, and murderers. Even under existing laws,
this radical organization, the NAACP, is continually bombarding the
FBI, the Attorney General's Department, and other Federal Govern-
ment agencies with false and unfounded claims that Negro criminals
hre being manhandled, mistreated, oppressed, and deprived of civil
rights.

To illustrate the absurd, ridiculous and unreasonable extent to
,which these tactics are carried, I want to give you some figures from
a statement of the Attorney General introduced by Chairman Celler
at a committee hearing before Subcommittee No. 2 of the Judiciary
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Committee on July 13, 1955. These figures appear on page 176 of
the printed hearings.

In the years for which total number of complaints of alleged civil
rights violations were given and total number of cases tried and con-
victions secured, the figures given by the Attorney General were as
follows: In 1940, 8,000 civil rights complaints were received; no
figures given as to how many cases prosecuted, or how many convic-
tions secured. In 1942, 8,612 complaints received; prosecutive action
taken in 76 cases; no statement as to how many convictions or acquit-
tals. In 1946, 7,229 complaints were received in civil rights and
political cases. Fifteen cases were prosecuted, in which five convic-
tions were secured. In 1947, 13,000 complaints were received; 12
cases were prosecuted, of which 4 defendants were convicted. In
1948, 14,500 complaints were received; 20 cases prosecuted; no figures
given as to convictions. In that same statement the Attorney General
estimated that 15,000 complaints would be received during 1949.

Certainly when a situation exists where 13,000 complaints are filed
alleging violations of civil rights, of which 12 were considered worth
trying, and of that 12 cases tried 4 convictions were secured, undoubt-
edly the world's record is broken for the filing of groundless com-
plaints.

Yet these groundless charges, stirred up by the NAACP, 41 percent
of whose officers and directors are cited in the records of the House
Committee on Un-Anerican Activities as having connection with
subversive organizations, caused the harassment and hindrance, and
in some cases intimidation, of policemen, sheriffs, prosecuting attor-
neys, and law enforcement officers all over this country. It cost the
taxpayers millions of dollars to process 13,000 groundless complaints.
The Department of Justice, according to the testimony of witnesses,
maintains in the Federal Bureau of Investigation 172 specialists on
civil rights matters, and the Attorney General maintains in his Civil
Rights Section 7 civil rights attorneys and 4 other civil rights em-
ployees.

While the Attorney General's office is spending millions of dollars
of the taxpayers' money on this civil rights foolishness, he is costing
the taxpayers of the country other millions of dollars which could be
saved if money spent for employees in this useless Civil Rights Section
were used to employ attorneys to try cases which are 5 years and more
behind in the Tax Division and Court of Claims, cases in which inter-
est is running against the Government, and will finally have to be paid
at the rate of $5,000 per day, or nearly $2 million per year. If the
Attorney General would use this money which he is wasting fooling
with 13,000 groundless civil rights complaints, and hire lawyers tocatch up with these untried cases in which interest is running against
the Government, these millions of dollars could be saved.

Testimony on this waste of taxpayers' money is found in the state-ment of Attorney General Brownell on page 56 of the Senate State,
Justice, and Commerce Subcommittee hearings on May 10, 1956, and
the testimony of Mr. W. E. Burger on page 47 of the State, Justice,
and Commerce Subcommittee hearings of the House on March 2, 1953.

One might well ask why the United States Department of Justicewould continue year after year to encourage and magnify thousandsof groundless complaints, which their experience of 18 years since the
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Civil Rights Section was set up in 1939 has demonstrated to be ground-
less. I think the testimony of Mr. S. A. Andretta, administrative
assistant to the Attorney General, on page 149 of the State, Justice,
Senate Subcommittee hearings for fiscal 1957, let the cat out of the bag
and gives the answer. This is that testimony.

Senator JOHNsON. Mr. Andretta, I want to ask you one or two questions.
I understand that the appropriation carries provision for several lawyers in

the Civil Rights Section; is that right? I understand it is seven.
Mr. ANDRTrTA. Yes: it is.
Senator JOHNsoN. I understand that going back to 1951 you have had the

same number.
Mr. ANDRETTA. Yes; the same staff.
Senator JoHNsoN. If you were not asking for any additional people in the Civil

Rights Section in all these years, 1952, 1953. 1954, 1955, why is it that you are
asking for a whole new division in an election year, 1956

Mr. ANDRETTA. I don't know how to answer that.
Senator JoHNSON. Thank you very much.

Now the same question presents itself with reference to these pend-
ing bills. If the 18 years' experience with this Civil Rights Section
in the Justice Department shows that as many as 13,000 civil rights
complaints will be stirred up and filed in a year, of which all but 4
were groundless, what reason is there for creating a new "Civil
Rights Division" which could be done under this legislation?

One reason, I think, is this: Although there are many good law-
abiding Negroes in this country, nevertheless the bulk of the crimes
of violence are committed by Negroes. The records show it, and there
is no escaping the truth of it. This radical organization, the NAACP,
under the guise of protecting civil rights, runs to the assistance of
Negro criminals and seeks to protect them from the punishment for
the crimes they commit. This has been their record.

This pending legislation, if enacted, would tie the hands of the law
enforcement officers throughout the country, and would place law-
abiding men, women, and children at the mercy of brutal, merciless,
hardened criminals.

Much of the crime of this country is committed by dope addicts.
A Federal Narcotics Bureau report issued on February 15 shows that
60 percent of the drug addicts in the United States are Negroes, and
that news item and that report from the Narcotics Bureau is carried
in the Washington papers of February 15, last week. That article
and that report says that Negroes represent about 10 percent of the
total population, that the Bureau's breakdown gave the figures that
60 percent of the United States drug addicts are Negroes. The break-
down shows white population, 87.8 percent, with 29 percent of the
addicts; Mexican, 1.5 percent, and 4 percent of the addicts; Puerto
Rican, 0.2 of 1 percent of the population, 5 percent of the addicts.
Other races, 0.5 of 1 percent of the population, 2 percent of the
addicts.

(The article is as follows:)

SIXTy PERCENT OF UNITED STATES DRUG ADDICTS ARE NEGROES

WASHINGTON, February 15 (AP).-A Narcotics Bureau report that 60 per-
cent of United States drug addicts are Negroes was made public Friday.

Negroes represent about 10 percent of the total population, the report said.
It was contained in testimony by Narcotics Commissioner H. J. Anslinger to
a House appropriations subcommittee in closed hearing February 4.
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The Bureau' breakdown gave these other figures: White population, 87,8
percent of the total, with 29 percent of the addicts; Mexican, 1.5 percent of the
population, 4 percent of the addicts, Puerto Rico, 0.2 percent of the population;
5 percent of the addicts; other races, 0.5 percent of the population, 2 percent
of the addicts.

Representatie Pasnman (Democrat, Louisiana) said in a statement the
analysis was flnilshed at his request He commented it shows an extremely
one-sided racial distribution of addiction, and he added:

"I think this is significant and should be brought into true perspective, so
that the problem may be factually and objectively recognized by the public."

Mr. DAvis. Here in tie city of Washington, the Nation's Capital,
where both white and black ought to make the best possible showing,
crime records for fiscal year 1955 show that of major crimes com-
mitted. 82 percent were committed by Negroes, the figures being 1,947
committed hI whites, 9,053 committed by Negroes. The crime rec-
ords of the Federal Department of Justice show that of 13 Eastern,
Northern, and Western States, including Illinois, New Jersev. New
York, Ohio. and Pennsylvania, the rate per 100,00() of Negroes in
prison on felony charges was 681 percent over whites. The same crime
records show that in the 10 Southern States the Negro is a better
citizen than his northern counterpart, the rate of Negroes per 100,000
in prison on felony charges there being only 248 percent over the
whites.

Law-enforcement officers in e\erv section of thii country know that
this pending legislation would seriously crilple law enforcement.

On February 1 of this year Police Ch'ief William H. Parker. of Los
Angeles, Calif., in speaking to the California Peace Officers' Associa-
tion, pointed out the danger of this legislation. He told the associa-
tion that those very bills pending before your subcommittee. bemng the
civil-rights program offered by the Eisenhower administration
through Attorney General Brownell, would put the police out of
business.

That is not my language. That is the language of Chief Parker,
of the Los Angeles Police Force. He further stated that he opposes
the proposal to establish a Federal coninission to investigate alleged
civil-rights violations by local law-enforcement agencies. He de-
clared that such a group, a Federal Civil Rights Commission, would
play into the hands of Communists, "who know they cannot bring
about a revolution or make advances in the face of a resolute police
force."

Gentlemen, the California Peace Officers' Association, after hearing
Chief Parker, authorized its executive committee to petition Congre,
to "look at both sides and beware of legislation which might seriously
cripple law enforcement."

(The article is as follows:)

PARKER HITS C'nii-RIC ITs LIgSLAT''o-L Lw ENFoiirCEMENT MAY BE HAMPEED,
HE TI s OFFTCERc

FaRExo. Fehblrll 1.-The California Peace Officers' Association. at the urgingof Police Chief W\illian H. Parker, of Los Angeles, asks Congress to be careful
of an el'vil-rights legislation which would hainlier law-enfor(cement offers.

The group, action was taken here today The executive conllittee was mi-thoried to caution Conlgp S. to "look at both sides and beware of legjslatioa
which might Ierioiusv cripple law enforcement "

San Diego Police Chief Elmer Jansen. association president, said the action
will not onmmit the organization to oppose or support ally sim.if legislation
but will state the organization's views.
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. Parker declared the civil-rights program offered by the Eisenhower adminis-
tration through Attorney General Herbert Brownell "would put the police out
of business."

He said he opposes a proposal to establish a Federal commission to investigate
alleged civil-rights violations by local law-enforcement agencies.

Parker declared such a group would play into tie hands of Comninmsts "who
know they cannot bring about a revolution or make advances in the face of a
resolute police force."

Mr. DAVIs. Mr. Chairman, I have only a few more pages. I hate
to take your time, but I would not be here at all except that I think
this is a serious matter, and very serious legislation. I would not
feel that I was doing my duty as a Representative unless I came in here
and expressed myself about it. I hope I am not trespassing on your
good nature.

The CHAIRMAN. No. I simply want to be sure we will be able to
hear all the witnesses who have come. We have witnesses from Ar-
kansas. the attorney general, a former Lieutenant Governor, the
representative for Governor Daniels, and, of course, our colleague,
Mr. Williams. I do not know how I am going to get through with
them all if we allow each man an hour and a half or three-quarters.

Mr. DAVIS. I do not want you to put me out, and I am nearly
through. Will you bear with me for 3 or 4 minutes and I will be
through?

Mr. Edward Scheidt, motor vehicle commissioner of North Carolina,
a former FBI agent for 22 years, has already testified before your
subcommittee, and he, with his knowledge and experience has warned
that this legislation would be an open invitation to any complainant
to circumvent local governmental facilities by dealing directly with
Federal authorities merely by claiming that some civil right was in
danger of being violated. This would bring law enforcement to a
complete halt inasmuch as there is no possibility that the Federal
courts can take over and expeditiously handle the trial of State law
violations. There are not enough of them, and they do not sit long
enough.

There is no necessity for this legislation in order to protect voting
rights. Ample law now exists to protect any person from being de-
prived of his right to vote.

I can cite to yon a case tried in Georgia in 1955 which will refute
any claim to the contrary. The case was that of Charlie W. Thornton
et al. v. C. C. Martin et al., Registrars of Randolph County, Georgia.
It was civil action No. 520 in the United States District Court for the
Middle District of Georgia, Columbus division. This is the congres-
sional division so ably represented by my distinguished colleague,
Congressman E. L. Forrester.

This suit was brought by nine Negro plaintiffs on behalf of them-
selves and others who alleged that their names had been illegally
removed from the voters' registration list in 1954. A jury verdict
was taken in which the allegations of the plaintiff were sustained and
$880 damages were awarded to the named plaintiffs. A decree was
entered by the court upon the jury verdict in which the registrars
were ordered to place the names of 134 Negroes back on the voters
list within 10 days of the decree, and the order was complied with.
: Mr. McCrLLOCH. I would like to interrupt right there. Was that

degree of the court before the election, Judge Davis?
Mr. DAVIS. No, sir; it was after the election.
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Mr. McCuLocH. The complaining voters did not participate in
the election ?

Mr. DAvis. They filed their suit in 1954. It was tried in September
1955, and the decree was entered. There was no election pending
then. It was before the 1956 election, almost a year. They did vote
in the 1956 election.

Mr. MCCULLOCII. Were their names stricken from the roles prior
to the 1954 election?

Mr. DAvis. Yes, sir.
Mr. McCULLoci. And they did not, therefore, participate in the

1954 election.
Mr. DAvis. No: they did not. The case was not reached for trial

by that time. But a decree was entered by the court upon the jury
verdict in September 1955, in which the registrars were ordered to
place tie names of 134 Negroes back on the voters' list within 10
days of the decree and the order was complied with. If there are
any other Negroes in Georgia who claim they are illegally deprived
of the right to vote, the same remedy under the same law is available
to them in the United States District Court just as in the Randolph
County case. Being brought under Federal laws, and tried in a Fed-
eral court, the same remedy is available to citizens of any State, a
fact which is well known to the Attorney General and his civil-rights
section.

Mr. Chairman, this legislation is not only dangerous in that it
threatens a complete breakdown of law enforcement; it is uncon-
stitutional: it is absurd and ridiculous; and finally, it is unnecessary.
I urge this subcommittee to so declare it.

Thank you for the opportunity to appear.
The CHAIMr.\N We are very grateful to you for your contribu-

tion. You have given us a ;ell-documented statement and it will
be useful.

We are now privileged to hear from our distinguished colleague,
Hon. John Bell Williams, Representative from Mississippi.

Mr. McCULLOCI. Does Georgia have a poll tax now, Judge Davis?
Mr. D.vis. No, sir, and we were not forced to do away with it. We

did it voluntarily.

STATEMENT OF HON. JOHN BELL WILLIAMS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MISSISSIPPI

Mr. WILLIAMSs. Mr. Chairman, members of the subcommittee, for
the sake of the record, my name is John Bell Williams. I represent.
the Fourth Congressional District of the State of Mississippi, a Statewinch has the highest proportion of Negro population of any State
in this Union, and which we contend has had more friendship, under-
standing, and comity between the white and colored races than any
other State in this Union.

Mr. Chairman, I am very grateful to the committee for giving me
ihese few minutes before your subcommittee to present my views on
the legislation under consideration.

I have been told that this subcommittee was deliberately stacked;
that its membership was meticulously screened as to insure a favorable
reporting of some kind of bill bearing a civil-rights label.



I have been told, Mr. Chairman, that the holding of hearings on
this subject by the subcommittee is merely a perfunctory routine sub-
mitted to in order to get around charges that the committee refused
opponents of the legislation their day in court.

I have been told that the testimony against this legislation will go
in one ear and out the other, that the committee is not interested in
facts, arguments, logic, reason, constitutionality, law, right, wrong, or
the inevitable effect this bill will have on racial relations or on our
form of Government.

The CHAmIMN. That is a very severe indictment against the Ju-
diciary Committee, and I have to categorically deny that.

Mr. WILIAMS. Mr. Chairman, please let me proceed. I say I have
been told those things, and I have. I have been told that this com-
mittee is interested in one thing and one thing only: The garnering
of Negro and other minority votes to further your individual political
careers or that of your parties. Whether these things that have been
told me are true, only you, the members of the subcommittee, know,
of course. But I hope that such is not the situation.

I can say to you honestly-
Mr. McCnLLocH. Mr. Chairman, lest silence be construed as an

agreement with the hearsay statements which are extreme, in my
opinion, I would like the record to unmistakably show that the per-
son who made those statements to you, so far as I am concerned-and
I think so far as all the other members of the subcommittee are con-
cerned-just does not have any factual basis therefor.

Mr. WLLAMS. I am very happy to hear that, sir.
Mr. McCuLmxoH. I would like the record to show, Mr. Chairman,

that not only I but a majority of this committee have been members
of this subcommittee for some 4 or 5 or 6 years, and certainly as far
as I am concerned, it was stacked neither for nor against any proposed
legislation that I saw on the horizon.

Mr. WmLLa s. I am very happy to hear that. I can say to you
honestly that in spite of the exclusion of southerners from your com-
mittee, and the inclusion of a predominance of members who have
either voted for this kind of legislation in the past or have publicly
committed themselves to support it in the future, in spite of previous
attempts earlier in these hearings to cut off the hearings after merely
scant consideration of the subject matter, in spite of all that, I cannot
conceive in my own mind that you good gentlemen have closed your
minds entirely on the matter so broad in scope, so revolutionary in
character, so ominous in portent, and so vital to the lives of 170 mil-
lion American people, as to be deaf to the pleas of the minority from
our section of the country, who oppose this bill so bitterly.

In my own mind I am satisfied that this committee has not pre-
judged this case. I hope that you have not and that you are open to
reason and logic.

I have greater respect for each of you gentlemen individually and
collectively as a committee to believe that you would vote for a bill that
does violence to our American system merely in order to satisfy your
political needs or those of your respective political parties.

Mr. Chairman, eminent Americans, and able lawyers have testified
before your committee against this legislation. Such outstanding
Americans as my own distinguished Governor Coleman, himself a
distinguished lawyer and former member of the State supreme court.

88386-57--73
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Our present attorney general, Joe Patterson, the attorneys general
of other sovereign States of this Union, the Honorable Charles Bloch,
of Georgia, and other leading outstanding lawyers in this country,
have demonstrated certainly much clearer and better than I might e
able to do the grievous dangers inherent in this legislation. I realize
that I can add little to their testimony. I shall not attempt to do so,
although I do want to go on record as subscribing to the views they
have expressed.

I do not want to burden you with a repetition of what has gone
before. So I shall confine my testimony as best I can to matters not
previously brought to your attention, so far as I am able to determine.

It is quite evident that this legislation is designed and intended to
accomplish one purpose and one purpose only: to force the white
people of the Southern States into a state of subservience to the wills,
whims, and fancies to any organized minority group that desires to
exploit them and to place the full force and power of the Federal
establishment at the disposal of these minorities in carrying out their
desires. There can be no doubt about the purpose of this legislation.
It is aimed directly at the several States of the South.

The commission proposed in this legislation will have as its one
sole reason in being, the purpose of harassing southern business, con-
trolling elections in the Southern States, and weakening the sov-
ereignties of the several States, not only in the South, but in all of the
States of this Union.

Our colleague, Congressman Powell, probably the most vocal and
active of all the present-day advocates of Federal force legislation
in the Congress, lifted the chip the other day before your committee
and exposed the bug in the legislation. I have reference to his testi-
mony before your committee in which he urged you to amend the
"Wlkinks-Eisenhower-Brownell bill" so as to take away any jurisdic-
tion the proposed commission might exercise over labor-union policies
that would otherwise fall within the civil-rights category.

Also, to make appropriate amendment to exempt current Negro
boycotts of transportation companies in the South from being consid-
ered as unwarranted economic pressures.

Quite obviously, Representative Powell and those who advocate hispeculiar brand of tolerance believe that minority races should be givena monopoly on civil rights and that it is of little consequence thatmajorities be deprived of their civil rights in the process.
The effect of Representative Powell's suggestion was to lay baretie actual sinister intent behind all of these punitive bills, to punish

the white people in the Southern States and to exalt and grant special
privileges to the Negro minorities. Unless you follow Representative
Powell's suggestion to amend this legislation, and thereby make thisbill a completely one-way street leading South, one of the first ordersof business for the Commission will have to be an investigation ofcertain unions and associated liberal organizations in New York City.

In October 1955, according to the labor press, a mass rally spon-sored jointly by District 65, Retail Wholesale and Department StoreUnion, CIO; the National Association for the Advancement of Col-ored People; and the Jewish Labor Committee, was held, and a crowdof some 20,000 people exhorted to participate in a national boycot
of anything that comes from my State of Mississippi. That is a
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prime example of unwarranted economic pressure against minorities
as well as majorities, because such economic pressure against an entire
State works to the detriment of the Negro's interest as well as the
white's interest in that State.

Actually, because Mississippi Negroes are the object of this eco-
nomic pressure, as well as Mississippi whites, we find here a case of
a minority in one section of the country exerting economic pressure
against a minority in another section of the country.

I might add also that, in the case of the Kohler strike, there is
evidence of unwarranted economic pressure. I quote from an article
in Human Events under date of February 23, 1957, which was written
by Rev. Edward A. Keller, C. S. C., professor of economics, Univer-
sity of Notre Dame:

Nine Governmet bodies have adopted boycott resolutions against the Kohler
Co. The legality of such ordinances is highly questionable because most States
require awarding a contract to the lowest bidder. Even if legal, such a loosely
worded resolution quoted above should be opposed because it would force every
contractor to grant any union demand no matter how unreasonable, if he hopes
to obtain a contract from the city.

The footnote here indicates the Government bodies which have
adopted boycott resolutions against the Kohler Co. because of the
fact that the Kohler Co. is engaged in a labor dispute with organized
labor: Lincoln Park, Mich.; River Rouge, Mich.; Bristol, Conn.; New
Britain, Conn.; Massachusetts House of Representatives; Boston,
Mass.; Lynn, Mass.; Worcester, Mass.; and Los Angeles County,
Calif. Others were passed in other cities and subsequently repealed.

Mr. McCULLocH. Did I understand you to say that the House of
Representatives of the State of Massachusetts has adopted such a
resolution?

Mr. WInrL AMs. According to Human Events. According to the
information that I have in front of me, and I cite it as my authority.

The CHn Ara N. Where is that paper published?
Mr. WILLIAMS. It is a publication published weekly at 1835 K

Street NW., Washington 6, D. C., copyright 1957, by Human Events,
Inc. Human Events, according to this, was founded in 1944 by
Frank C. Hannigan. It is published weekly at 1835 K Street NW.,
Washington 6, D. C., and reports from Washington on politics, busi-
ness, labor, and taxes. It is usually published in 2 parts: 4-page news
section and 4-page business articles. It is published at $10 a year.

SThe CHAIRMAN. Did they wrangle $10 out of you?
jMr. WILLIAMS. No. All of us get it complimentary. This comes

into your office, too, but it is a conservative publication.
Mr. ROGERS. They send it to all Members.
Mr. WILLIAMS. Mr. Chairman, if such a commission is established

as contemplated in this bill, this Commission will be swamped with
allegations calling for investigations of civil-rights violations. Quite
obviously, it may be expected that this Commission will be staffed
with members cleared with the NAACP and their affiliates, for that
is the very purpose of setting up the Commission. This means, of
course, that Roy Wilkins and the NAACP board of directors will run
the whole show, having for themselves a field day in persecuting the
white citizens of the Southern States.

I might remind you, though, Mr. Chairman, that all this will not
be a one-way street. There will be at least one lane of traffic going



in the opposite direction, and its flow may be even faster than that
going south. Remember, it requires nothing more than an allegation
to start the investigative machinery of this Commission to moving.

We in the South are ready even now to furnish enough allegations
of discrimination to keep the Commission busy for the next 10 or
12 thousand years. Judge Davis mentioned a few in his testimony
preceding me.

Under this bill, for instance, we southerners, if you give us the same
right the NAACP has under this legislation, will even be able to in-
tercede in behalf of the Negroes who cannot live in Dearborn, Mich.,
because they have laws against Negroes living there, according to
their mayor.

The same holds true for Brookville, Oak Park, Cicero, Ill., and
numerous towns and villages on the outskirts of Philadelphia, New
York City, and other large metropolitan areas in the North and East.

We can intercede and bring suit on behalf of the woman whose
Negro husband was lynched the other day in Boston, Mass., by a
gang of white hoodlums, either in or near the district represented by
our distinguished majority leader.

We can intercede on behalf of the white or Negro children, de-
pending on whom we prefer to persecute, for the monstrous race riot
on Lake Erie just outside of Buffalo, N. Y., about a year ago.

We could intercede on behalf of the Negro convicts in the peni-
tentiaries of New York State because the people of New York State
send three times as many Negroes to the penitentiary in proportion
to their overall Negro population as we do in Mississippi.

We could intercede to determine why Mrs. Roosevelt apparently
discriminated against white people when she fired all of her white
staff employees at the White House and replaced them with an all-
Negro staff. Surely the Commission would not be willing to accept
the logical reasoning that she assigned for such action: to the effect
that employees of the same race work better together. That makes
sense and naturally the Commission would not accept that.

We could intercede in behalf of Ethel Watkins, of 12356 Cherry
Lawn Street, Detroit, Mich., because her presence in a white neighbor-
hood has been causing anti-Negro demonstrations nightly for some-
time, according to an AP story of February 21 appearing in the
Washington Star on the same day.

We could intercede on behalf of anyone or everyone who applies
unsuccessfully for a job on your respective congressional staffs, in-
asmuch as it requires only an allegation that you are discriminating on
account of race and not necessarily a sworn charge.

Enact this legislation, and I can assure you that we in the South
will keep this Commission so busy investigating the evils in your own
backyards that they will not have time to get south of the Potomac
River. In fact this so-called Commission is potentially such a ve-
hicle for proving the virtue of our southern social institutions that
if it were not for its patent unconstitutionality, its obvious assault on
States rights and its questionable parentage, I might even be inclined
to modify my opposition to it.

Mr. Chairman, Mr. Keating asked Judge Davis a few moments ago
the question, if his recounting of these incidents of violence which
had occurred in the States of New York, Michigan, Illinois, and other
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States, did not prove the point that we need legislation to take care
of it.

Mr. Chairman, the States of New York, Michigan, and Illinois, to
name three, as I understand it, already have these force laws on their
statute books and yet these crimes continue. I cannot see any reason
to compound that felony by adding a Federal statute to the books
which cannot be enforced any more than your State laws can be en-
forced.

The CHAIRMAN. Of course, we have laws against murder, but mur-
ders continue. That is a specious argument.

Mr. WILLIAMS. That is quite true, Mr. Chairman. But by the same
token, a law is not going to correct the situation here, either.

According to authoritative sources, about 40 lynchings have occurred
in the United States since 1938, and none from the period of 1951
until a few days ago. The latest one occurred in Boston, Mass., a
couple of weeks ago. Even so, I have heard no one suggest that
the FBI be dispatched to Boston to investigate that outrage. In fact,
the Washington Post, which always devotes screaming headlines even
to the most minor and insignificant racial disorder in the South
almost forgot to print the news of the lynching in Boston, Mass.

However, it did find its way, I presume accidentally, into the
Post, reported on page 4 of the second section on Sunday, February
17, 1957. Mr. Chairman, here is where it was reported in the Wash-
ington Post; here is the clipping.

Mr. ROGERs. Did she not say they were not colored?
Mr. WILLIAMS. May I read this article from the Washington Post,

and I might remind you the Washington Post has no love for anybody
or anything southern.

BosToN, MASS, February 16 (UP).-Two white men kicked and beat a colored
man to death today. The victim's pregnant white wife, who was the object
of a "poor white trash" insult that started the fight said, "It was more terrible
than a lynching."

The 26-year old once divorced mother of 4 told police that 2 other white
men held her arms while their white companion stomped the life out of her
husband.

"We were going home from a Southend cafe when these men yelled 'poor
white trash' at me. My husband went across the street and the fight started.
They argued for a minute, but I could not understand what they said. Two
started to beat my husband up, and when I went over to help, two held me by
the arms."

Screams finally attracted help, but the four men fled in an automobile. Rose,
who was taken to the hospital, was pronounced dead. Police said the victim
was a Negro. Mr. Rose, at the home of a friend said, "No, no, he is not a Negro,
he is a colored Portuguese."

Does that answer the gentleman's question whether he was a Negro
or not?

Mr. ROGERS. I remember the article.
Mr. WnrLIAMs. Let us assume he is a colored Portuguese. He is

still a member of the minority.
The NAACP said they were sure-

that police will make every effort to avoid criticism such as was leveled at the
State of Mississippi in the Emmet Till case.

They even had to ring in the Till case to get a slap at Mississippi,
about an event that happened in Boston.

Till was slain for alleged remarks to the wife of a Mississippi storekeeper.
Two white men were cleared.



Rose was employed as a superintendent of a building. He was a former
resident of Wareham, Mass. By a former marriage he had four children-

And so forth.
Mr. Chairman, that is the story on the Boston affair.
I checked the Boston papers, incidentally, to find out how outraged

they must be about the lynching in their own domain and if they
carried the story at all I could not find it.

The CHAIRMAN. Would you call that a lynching?
Mr. WILLIAMS. Mr. Chairman, what is your definition of a

lynchin ?
The CHAIRMAN. I think it involves mob violence.
Mr. WILLIAMS. Mr. Chairman, every bill that has been introduced

calls a mob two or more.
The CHAIRMAN. Yes; it does.
Mr. WVILLIAMS. In this case there were four, Mr. Chairman.
The CHAIRMAN. I think two.
Mr. WILLIAMS. Two held the lady and two beat him up and killed

him. It fits the definition carried in all the antilynching bills.
As I say I checked the Boston papers to see just how outraged the

Boston Herald and the Post and other papers would be about this
lynching that occurred in their own backyard. They usually rise up
in righteous anger if one occurs in Mississippi. If they printed the
story at all I could not find it.

IIowever, several days later, I did receive through the mail a
clipping taken from the Boston Herald under date of Monday, Feb-
ruary 18, 1957, showing that it was clipped from page 9 of the Boston
Herald, in which it states that two have been arrested in the Back Bay
fatal beating. It goes on to tell the story very much as it was related
in the Washington Post. It gives the names of the men who had
been arrested, but makes no mention of the fact that the victim was
a colored man, or that the men arrested were white men. From this
report, no one could tell this was a racial incident.

I can assure you, though, that our Mississippi papers, tired of seeing
our State made the butt of every journalistic smear artist in the
United gave the Boston story the full front page treatment it deserved.

Even in your own enlightened and integrated New York City the
other day, an incident occurred that had all the earmarks of a lynch-
ing. Under the definition usually applied to the crime by our self-
styled liberal friends, of course, this incident was relegated to the
obscurity of inside pages by the northern press, as they usually handle
such matters when they occur outside of the South.

Of course, it is entirely possible that it is just a dog bites man
proposition up there, whereas down South it is a man bites dog, be-
cause it so seldom happens down South. I quote briefly from an
Associated Press dispatch datelined New York City, February 17:

Two 17-vear-old boySs wxho thmiught thly were insulted because they wereegroes were held on homicide charges today p
o l

ce say the boys were walking
liong the street i Far iRockaiway-

The CHAIRi.A. It is, in my di.tlict.
Mr'. WIVILLIAM s I nam si cyou did not see tins in the paper. You

ought to read the Misoissippi papers, Mr. Chairman.
Two men, also of Far Ruckaway, stepped out of the doorway and spat on the

sidewalk near them They interpreted this as a racial slur and a fight started.
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That was the entire release put out by the wire service.
Enact this legislation, Mr. Chairman, and we of the South could

intercede to have Mr. Brownell's commission investigate that, too.
While lynchings have become virtually extinct, a new form of vio-

lence against civil rights has arisen.
The CHAIRMAN. At least in my district they apprehended the crim-

inals; did they not?
Mr. WILLIAMs. Mr. Chairman, there are very few cases where we

fail to apprehend the criminal.
The CHAIrMAN. I am saying that at least in my district they did

arrest the malefactors.
Mr. WILLIAMS. I can't say that these boys were guilty. They have

arrested two suspects. I cannot say that these boys are guilty until
they are tried by a jury of 12 men and found guilty. But they have
arrested two suspects.

Today, infinitely more people are killed in labor disputes than in
lynchings. These killings arise out of the denial of a fundamental
civil right, the right to work and earn an honest living. Although we
have a Bureau of Labor Statistics which keeps statistical data on
everything dealing with labor matters from the cost of a loaf of bread
to the price of soap used in laundering a steeplejack's shirt, the De-
partment of Labor studiously avoids the keeping of records of people
killed or injured in violence arising from labor disputes.

However, from a compilation taken from newspaper clippings and
furnished me by the Library of Congress, it is estimated that at least
100 deaths have occurred in labor disputes since 1938 in that same
period of time.

While I believe that murder prosecutions are exclusively within the
jurisdictional realm of the several States and would not advocate a
Federal law to bring these labor killings under Federal jurisdiction,
at the same time it seems rather odd to me that those who profess
such a burning interest in Federal civil-rights legislation have not
only failed to introduce legislation to protect the lives of these people;
but rather, have consistently fought against the consideration of such
measures.

Thus far I have heard no one mention the matter of how this legisla-
tion will affect the makeup of civic and fraternal organizations. In
New York City, for instance, hundreds of all white Rotary Clubs,
Kiwanis, and such other organizations could not enroll Negro mem-
bers. Perhaps this will also become the subject of an investigation
by the Civil Rights Commission.

What about the B'nai B'rith, or the Knights of Columbus organi-
zations which presently, I understand, limit their membership to per-
sons of a single creed or race or national origin?

The CHAIRMAN. Those are religious organizations, having for their
purpose the advancement of religious causes. You would not want a
mixture there, would you?

Mr. W IL AMS. Mr. Chairman, the Democratic Party in Missis-
sippi is a political organization also. Is there much difference be-
tween restricting the membership in a political organization or a fra-
ternal or religious organization ?

The CHAIRMAN. A big difference.
Mr. WILLIAMS. Would I, as a Baptist of Scotch, Irish, Welch line-

age, and others, suffer discrimination upon being denied membership



in the B'nai B'rith? Are you not discriminating against me by re-
fusing me admission on the grounds of my religion? Could I not
require the Commission to investigate such a denial of what is loosely
termed a civil right under this bill?

What about country clubs?
I will not burden you with a discussion of the various parts of this

bill section by section. By this time if you are not aware of the
viciousness of the bill's content, surely nothing I can say would en-
lighten you because more able men than I have testified about it
already.

Incidentally, Mr. Chairman, I would like to read to you excerpts
from an editorial that appeared in yesterday's New York Times,
dealing with the Indian problem.

Much has been heard about rapid termination of Federal responsibility for the
Indians. Congress even passed a resolution encouraging it. As it turns out,
that resolution was unwise, and it ought to be repealed.

This is the great spokesman for all the liberals and civil right
people in this country, Mr. Chairman, the New York Times.

The Federal Government cannot fail to escape its deep moral responsibility
for America's 454,000 Indians. The administration is behind the point 4 program
for American Indians, which seems to us an approach infinitely better than those
which has characterized both administrations and Congress in recent years.

Listen to this:
There is no sense in trying to pretend that most Indians are ready for imme-

diate integration into the white man's life.

This is the great New York Times.
They are not and they need and deserve the kind of help and protection that

only the Federal Government can give.

That is the kind of crackpot inconsistency that characterizes so many
of our liberal friends who are advocating this kind of legislation.
They will say that the Negro is ready and the Indian is not. At the
same time they will say there is no difference between people on the
basis of race except the color of the skin.

This bill has much to say about the so-called right to vote and
apparently accepts the privilege of franchize as a civil right. Just
what is a civil right ?

In Kent's commentaries, there is the definition of civil rights as-
the right of personal security, the right of personal liberty, and the right to
acquire and enjoy property. Right itself, in a civil suit, is that which any man
is entitled to have, or to do, or to require from others, within the limits of
prescribed law.

Bouvier's Law Dictionary is very concise in the definition:
Civil rights are those which have no relation to the establishment, support,

or management of government.

Black's Law Dictionary says:
Civil rights are such as belong to every citizen of the State or country or, in

a wider sense, to all its inhabitants, and are not connected with the administra-
tion or organization of government. They include the rights of property, mar-
riage, protection of the laws, freedom of contract, trial by jury, and so forth.

If the right to vote is an inherent civil right of the American people,
then it must be conferred on all our people without restriction for any
reason, whether it be age, failure to register, or what have you.
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Otherwise it is a conferred privilege and not a right. The fact
A that the Constitution gives the States the power to prescribe the quali-

fications of their electors, and did not require the granting of universal
suffrage without restriction, of necessity removes the privilege of

Voting from the category of being an inherent civil right.
It is true, of course, that once a person has complied with the require-

ments of his State laws and becomes in fact a qualified elector, he has
attained the right to vote. But this right is a political right and not
a civil right. It cannot be denied to him because of race, color, or
previous condition of servitude. Until a person meets the require-
ments of the voting criteria in his State he obviously can lay no claim
to having a right to vote so long as the requirements are assessed
against all people alike.

This legislation secures no civil rights to anyone. I would suggest
that if it must be done by Federal action, a better way to secure civil
rights would be to cast aside the monster now under consideration and
amend section 1985, title 42, of the code to provide recovery of dam-
ages-
if two or more persons in any State or Territory conspire to deprive any person
of the right of personal safety, security, and liberty and the full enjoyment of
his property without interference or molestation.

Even this would hardly be constitutional, inasmuch as it would invade
the reserve powers of the States but it would be no less unconstitu-
tional than the Wilkins-Brownell-Eisenhower bill now under consid-
eration, and it would at least be directed toward securing real and
genuine civil rights. I am quite sure that present advocates of civil-
rights legislation would find that kind of amendment quite unaccepta-
ble to them. If it were enacted into law the NAACP and its captive
Attorney General, Mr. Brownell-and I say that advisedly-would
be in here the next day demanding its repeal.

If such legislation passed, every criminal in the country could face
a lawsuit at the hands of the United States Attorney General on
behalf of the aggrieved or injured party or parties.

The other portion of this bill is nothing more than an abortive
effect to break down the States of this Union and promote an absolute
central government paralleling state socialism.

Every sentence of this bill would deprive the States of the powers
reserved to them under the 10th amendment and would allocate those
powers to the Federal Government. The 10th amendment of the
Constitution is still a part of the Bill of Rights and, according to
Jefferson's evaluation, by far the most important. The section of
the bill creating a division in the Justice Department to deal with
civil-rights cases is wholly unjustified. It would only give the most
political-minded member of the Cabinet added prestige to enter into
fields in which he has no business.

For several years the Attorney General has used the powers of his
office to intimidate and harass public law-enforcement officers in the
Southern States.

The CHAIRMAN. You forget there is another amendment called the
14th amendment which provides that when a State denies the right
to vote in any national election, its representation in the House shall
be reduced accordingly.
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Mr. WTILIAATS. I understand that, Mr. Chairman. Do you know
of any States that have denied the right to vote to any qualified citizen!

The CHAIRMAN. We have had quite a lot of evidence during the
hearings with reference thereto.

Mr. WILLIAMS. Do you have evidence or allegation ?
The CHAIRMAN. Evidence.
Mr. WILLIAMS. Do you have sworn evidence ?
The CmlnarAN. Yes, sir. There is a letter we have here which is

signed by Mr. Olney which clearly shows in various counties and
parishes attempts made to deprive certain elements of the population
of the right to vote.

Mr. WILLIAMS. Mr. Chairman. I doubt seriously the authenticity of
that. I doubt seriously the truthfulness of it. I am not speaking of
the chairman, but the papers that he has dicussed.

The C1Am haAN. It is a long letter detailing the instances, particu-
larly in Louisiana. I do not want to take time to read it now, but
it can be put in the record. It clearly and succinctly indicates efforts
that have been made, and rather successfully, to deprive Negroes of
their rights to vote in many of the counties and parishes of the State
of Louisiana.

There have been other evidences in connection with other States.
Mr. WILLIAr M . I do not know a thing about those charges, of

course. I am quite sure if the committee will check they will find
that whatever action the State of Louisiana took, or the officials of the
State of Louisiana took, in that case, that it was equally assessed
against the white voter a wel the i voters ethe colored voter.

Mr. KEATING. No. That is not even claimed by the attorney general
of Louisiana. He concedes that 3,000 Negroes \ ere taken off the rolls.
But he contended that 99 percent of them were put back. It develops
now that he was quite inaccurate in his statement. Even those who
were put back were put back after the Attorney General got into the
matter.

Mr. VWnl .mMS. I might say here, as I read the present law, any per-
son who was forced off the rolls in Louisiana for the reason of his
race already has a cause of action under the present law without the
need for a change in the law.

The CHAIRIMAN. It must be a conspiracy.
Mr. KEATING. He has the right of action for damages if there is a

conspiracy.
The CHAIRMAN. He must satisfy the administrative remedies first.
Mr. WILLIAMs. He has a Federal action.
The CHAIRMAN. Only after he satisfies the administrative remedy.

That is rather difficult.
Mr. WILLIAMS. I know nothing about the Louisiana case, but for

several years the Attorney General has used the powers of his office to
harass and intimidate law enforcement officers in Southern States. I
say that categorically. It has become so bad that our local law en-
forcement officers advise me that they are afraid to arrest Negroes on
warrants for fear that false allegation of mistreatment would result
in FBI investigations of elleged crimes violating the civil-rights
statutes.

For the past several weeks there have been a swarm of FBI agents
in Mississippi harassing local officers and hampering the enforcement
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of Mississippi laws. Other cities have had sad experiences in their
attempts to arrest and convict Negroes of crimes.

At this point, Mr. Chairman, I will not read this, but I would like
to insert an editorial dealing with this subject, taken from the McComb
Enterprise-Journal, Wednesday, February 13, 1957, in which it quotes
Time magazine's crime figures.

The CHAIRAN. You have that permission.
(The information referred to is as follows:)

[From McComb (Miss.) Enterprise-Journal, Febiuary 13, 1957]

How Low CAN PUBLIC OFFICIALS GET?

The most amazing thing we have read in many moons is the report which Time
magazine has made concerning crime in the big cities of the North. Says Time,
"The most ticklish law-enforcement fact in many a big northern city is that the
crime rate among Negroes is far higher than that of any other segment of the
population-and few elected officials want to antagonize the vote-conscious
Negroes by saying so."

Time, of course, is in the same category of the elected officials referred to but
this does not alter the immensity of this comment on the officials of these cities.
Imagine crimes of rape, robbery, violence, and yet officials fear doing something
about it. This comment in Time suggests official cowardice, criminal neglect, and
political degradation. Time says further:

"None (the elected officials) knew this better than the unhappy city fathers
of Kansas City, Mo., who, during the first 3 weeks of 1957, saw the number of
armed robberies, burglaries, and thefts run 40 percent beyond the 1956 rate, while
4 out of 5 robbery victims reported that the holdup men were Negroes. One day
last fortnight, seven Ne'ro businessmen called on Kansas City's Police Chief
Bernard Brannon, to complain that robberies and burglaries in the Negro district
were threatening to put them out of business. Suddenly, Chief Brannon thought
he saw his chance.

"How would Negro leaders react if the police staged a mass raid on Negro
nightspots to round up suspects? asked Brannon tentatively. To his surprise,
the businessmen assured him that they would speak up to defend the police if
the Negro community raised an outcry. A few nights later, in Kansas City's
biggest police raid since 1941, 9 teams of detectives-with at least 1 Negro cop
on each team-stormed into Negro district bars, restaurants, pool halls, night-
clubs. Three paddy wagons shuttled back and forth for 3 hours, hauling 276 men
and 3 women to headquarters for questioning. The police released most of the
suspects that night or the next day, but held 50 on assorted charges from shop-
lifting to narcotics peddling. Acting on tips from men arrested in the raid, the
cops jailed another score of suspects, including holdup men who had pulled off
49 known robberies within the previous 2 months.

"Last week, in the wake of the big raid, top police officials met for 2 hours with
16 Negro civic leaders Far from sizzling with outrage, the Negroes saw some
justification for the raid; several agreed to help set up a permanent committee to
advise the police on combating Negro crime. 'The feeling,' said 1 of the 16,
'is more relief than criticism.' "

It is interesting to observe that it is the people of areas such as the ones above
described who are advocating civil-rights legislation and who urge mass voting
for our Negro people.

Time presents some figures on Negro crimes which should stimulate the finest
leadership among our Negroes to think earnestly on the subject. The figures are
presented as follows:

"In 1,477 United States cities. Negroes, making up an average of 11 percent of
the population, accounted in 1955 for an average 35 percent of the arrests for
what the FBI calls 'major crimes' (homicide, rape, aggravated assault, robbery,
burglary, theft), and 57 percent of the arrests for crimes involving violence or
threat of bodily harm."

But this is not the whole story. If officials are afraid to make arrests in Negro
areas then think of how many are not arrested. If this political cowardice is
reflected in the actual arrests then consider the situation in Kansas City where
many crimes have been winked at or overlooked completely.
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Mr. WILLAn Ms. Also at this point, Mr. Chairman, I would like to
brine up a matter in which I want to correct some misinformation that
has been given to this committee by a previous witness. I quote from
the testimony of one Clarence Mitchell of Washington, D. C..

I would like to offer, too, Mr. Chairman the affidavit of Mrs. Beatrice Young,
a- well au the doctor's statement of W E Miller.

This is n incredible demonstration of police brutality in which this expectant
mother, who has four other children, asked a person who came to her home
whether he had a warrant. He broke the door down, beat her severely, took
her to jail. beat her again, along with the jailer.

When she said there was an injury to her head which she would like to have
protected, for she feared blows would make it worse, they asked her to point
out the spot, and then hit her with ireat force light on that spot.

She was so brutally beaten that she lost her child, which the doctor's statement
will support.

That is the testimony of Clarence Mitchell. Along with that, Mr.
Chairman, he inserted an affidavit purportedly signed by this colored
woman, Beatrice Young, also one by this Negro doctor, IV. E. Miller.

I would like to tell you, Mr. Chairman, what actually happened in
that case. I have in front of me affidavits of the deputy sheriff who
made the arrest; affidavit of the jailer who was present when this
woman was brought in to jail; and affidavit of James Etta Jackson,
the woman's sister on whose charge the warrant was issued in the
first place, and an affidavit from the Negro lawyer representing the
sister of the woman who alleges to have had her civil rights violated.
Also, I have photostatic copies of the affidavits of James Etta Jack-
son, the sister of Beatrice Young, on which a bench warrant was
issued. I have a copy of that. That was the basis for the sheriff's
attempt to arrest this Negro woman.

Mr. Chairman, I am almost through. I realize the bells have rung.
Mr. KEATING. I might say that the House has adjourned.
Mr. AWILLIAiMS. I will not take much more time.
Mr. KEATING. I do not want to interfere with the chairman's efforts

to expedite these hearings but I think you ought to know that.
IMr. WILLIAVIirs. This is so important and this is so typical, Mr.

Chairman, of the kind of lies and libels and slander being leveled
a;iainst the State of Mississippi and its good people every day, that I
feel I ounht to read it to this committee. This is the affidavit of the
deputy sheriff, A. L. Hopkins, sworn to and subscribed before the
circuit clerk of Hinds County.
STATE Or MIISSISSIPPI,

County of Hinds:
Personally came and appeared before me the undersigned authority in andfor the iurlsdiction aforesaid, A. L. Hopkins, who having been first duly swornby me on his oath says:
On the 26th dar of November 1956, James Etta Jackson, a colored female of5544 Gault Street, Jackson, Miss, came to the chief deputy sheriff's office locatedin the Hilnde County Courthouse, Jackson, Miss., and asked for assistance inlocating and returning her 16-year-old daughter, Mildred Magee, to her home.
James Etta Jackson stated that on the night of November 25, 1956, she foundher danihter, Mildred ltagee, in a beer tavern, demanded that she leave andaccomniany hcr home which Mildred Magee refused to do and it became necessary

for Jane., Etta Jackson to "frail" the said Mildred Magee. James Etta Jacksonthen reported that her daughter then accompanied her to her home but later
that evening ran away and returned early the morning of November 26, 1956,
while James Etta Jackson was absent from home and took most of her wearingapparel.
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' ames Etta Jackson stated that she attempted to locate her daughter and
ascertained that she was at the home of her aunt, Beatrice Young, 525 Campbell
Street, Jackson, Miss.

James Etta Jackson further stated that she had contacted her sister, Beatrice
Young, in an attempt to ascertain if Mildred Magee was hiding in her home.
According to James Etta Jackson, Beatrice Young denied that Mildred Magee
was or had been at this residence but further stated that "if she were there that
she would not reveal this information to James Etta Jackson because she felt
that Mildred Magee was being mistreated at home." After ascertaining from
James Etta Jackson that she had sufficient information that her daughter had
taken refuge in the home of Beatrice Young and that Beatrice Young was plan-
ning to send this juvenile girl to St. Louis, Mo., against the will and wishes of
her mother, I then called Beatrice Young by telephone (5-5584), identified myself
and explained to her that her sister, James Etta Jackson, was in my office re-
questing assistance in locating her daughter, Mildred Magee. 1 was informed
by Beatrice Young that Mildred Magee was not at her residence and had not
been there that day. She further informed me that she would not reveal the
whereabouts of Mildred Magee if she knew where she was. She then informed
me that I was welcome to come to her house and satisfy myself that Mildred
Magee was not there. She further informed me that she was employed by an
attorney--that she "knew the law and you god damn sure better not come out
here without a search warrant." She then terminated the conversation by
hanging up the receiver.

I then explained to James Etta Jackson that I had no jurisdiction to go into
the home of Beatrice Young without a warrant for her arrest or without a search
warrant for her home. She then asked where she could go to sign the neces-
sary papers and was told that it would be necessary for her to sign them before
a justice of the peace.

Judge James Barlow was contacted by public service and requested to wait
in his office until James Etta Jackson arrived to sign an affidavit against her
sister, Beatrice Young.

Sheriff Albert Jones and I, accompanied by James Etta Jackson, proceeded
to Judge James L. Barlow's office, 400 West Capitol Street, Jackson, Miss., where
James Etta Jackson signed an affidavit against Beatrice Young for contributing
to the delinquency of a minor. Judge Barlow then issued the warrant and
Sheriff Jones and I proceeded to the home of Beatrice Young at 525 Campbell
Street, Jackson, Miss.

Constable Allen Ray Moore of the first district of Hinds County led us to this
address as we were unfamiliar with this section of the city. Upon arriving at
the home of Beatrice Young, I knocked on the door, and a colored woman came
to the door and without unlocking the door said, "Who is it?" I advised her that
it was the sheriff and a deputy. She then unlocked and opened the door and
said, "Have you got a search warrant?" to which I replied, "I do not have a search
warrant but I do have a warrant for your arrest" (the sheriff, Constable Moore,
and I had already stepped inside the living room at this time). She said, "Well,
go ahead and arrest, you god damn white son-of-a-bitch" and struck at me with
her fist. At this time Beatrice Young was restrained by me. She was not struck
or beaten. She was then accompanied to the sheriff's automobile by the Sheriff
Jones and me and brought to the Hinds County Jail The allegation that the
door to this residence was broken down, that Beatrice Young was beaten or
mistreated in any way is not based on facts. She was restrained after being
placed under arrest, brought to the Hinds County Jail, booked in the proper
manner, and incarcerated.

Upon arriving at the Hinds County Courthouse, Sheriff Jones accompanied
Beatrice Young and me to the fifth floor of the courthouse which houses the jail.
He then returned to his office, and Beatrice Young was booked on the jail docket
at 6 p. m. and placed in a cell on the fourth floor of the jail where she remained
until the following day when her husband made arrangements for her release.

Beatrice Young entered pleas of guilty on November 27, 1956, to contributing
to the delinquency of a minor and to resisting arrest. After entering these pleas,
she paid a fine in Judge Barlow's court and was released.
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At no time did Beatrice Young state to me or to anyone else in my presence
that she was pregnant nor did she appear to be pregnant. Neither did she state
that there was a previous injury to her head or to any other part of her body.

This the 19th day of February 1957.
A. L. HOPKINS, C. C. D. S.

Sworn to and subscribed before me this the 19th day of February 1957.
[CIRCUIT COURT SEAL] H. T. ASHFORD, Jr.,

Circuit Clerk, Hind County.
By JOE D. SHABP,

Deputy Clerk.

Mr. WILLIAMS. Mr. Chairman, the affidavit of the jailer to show
that no physical violence was perpetrated against this woman during
the time she was in jail:

(The affidavit is as follows:)
STATE OF MISSISSIPPI,

County of Hinds:
Personally came and appeared before me the undersigned authority in and

for the jurisdiction aforesaid, John Clifton Broome, who having been first
duly sworn by me on his oath says:

At approximately 6 p m, November 26, 1956, Chief Deputy Sheriff A. L.
Hopkins and Sheriff Albert Jones brought a colored female to the Hinds County
jail where I as employed as relief jailer. This colored female identified her-
self as Beatrice Young, of Jackson, Miss She was booked into the jail on
a charge of contributing to the delinquency of a minor and for resisting arrest.
Sheriff Jones did not remain on the hffth floor of the courthouse while this
subject was being booked

Beatrice Young was unruly when she arrived at the jail and it took some
time to get the necessary information from her in order to book her At no
time was she mintreated, beaten, or abused in my presence While she was
being booked, she di I run toN~aid a large window on the south side of the
building and Mr Hopkins thought that she might be trying to jump through
the window and he grabbed her by the aria and held her. Since this woman
had already resisted arrest, I asked Mr. Hopkins for safety's sake to go with
me to place her in the cell on the fourth floor, which he did We placed her
in the cell and Mr. Hopkins left and it was about 5 or 10 minutes from the time
he got to the jail with this woman until he left

This the 19th day of February 1957.
JoHN CLIFTON BROOME.

Sworn to and subscribed before me this 19th day of February 1957.
[SEAL] H. T ASHFORD, Jr

Circuit Clhrk, Hinds County, Miss.
By BEN S. LoweY.

Mr. VILLIAMS. Another affidavit signed by James Etta Jackson, I
sister of the woman who alleges she had her civil-rights violated,
stating that the facts and things alleged so far as she knows in the
sheriff's statement are true and correct as stated:

(The affidavit is as follows:)
STATE OF MISSISSIPPI,

Comoity of Hinds:
Personally came and appeared before mue the undersigned authority in and for

the jurisdiction aforesaid, James Etta Jackson, who having been first duly sworn
by me on her oath says:

Upon advice of my attorney, Sidney R. Tliarp, I would like to state that this
statement is being made freely and voluntarily, that I have not been promised
anything for making this statement or i\ en an. thing for linking it, mistreated
or threatened in any way.

On the 26th day of November 1956, I came down to the sheriff's office and
explained that my 16-year-old daughter, Mildred McGee, was at my sister's
house, Beatrice Young. 525 Campbell Street. Jackson, Miss. I asked Mr. Andy
Hopkins, chief criminal deputy sheriff, Hinds County, Miss, would he go out to
Beat's and get the child for me. lHe told me that he thought lie could call her
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and she would let the child come home. He did call but I don't know what
she said to him but he said he would have to have a paper signed to go out there
and I went down to the judge's office with Mr. Hopkins to sign the warrant.
Then they went on out to Bea's house and I got a cab and went home.

They didn't find her there but the next day I located her at one of Bea's
friend's home. I called Mr. Hopkins again and asked him would he go out there
and get her. He said he would but I couldn't give him the address so I went
with him and showed him where it was. There was another deputy sheriff
with us-I don't know his name. That was where I found Mildred.

I came back to the county courthouse with them and Mr. Hopkins called
Judge Horton to see what to do with Mildred and Judge Horton told them to
keep her until Mr. Osborne returned to town. (Mr. Osborne is the county juve-
nile officer.)

On Thursday Mr. Osborne was back and he called me and asked me to meet
him at the courthouse Friday morning at 8 o'clock which I did. He talked to
Mildred and I together and he talked to us separately.

We had court on Friday and Mr. Osborne released Mildred to me and she's at
home doing fine and back in school. That was alL

This the 19th day of February 1957.
JAMES ETTA JACKSON.

Sworn to and subscribed before me this the 19th day of February 1957.
[SEAL] H L. AsuHFOo, Jr., Circuit Clerk,

Hinds County.
By JOE D. SHAY.

Mr. WILLIAMS. Here is the affidavit of Sidney R. Tharp, a Negro
attorney of the city of Jackson, Miss., who represented the sister who
filed the affidavit originally. He states that he has examined the gen-
eral affidavit filed by his client, James Etta Jackson, and in his opinion
it is a good and valid affidavit. He further stated that he was present
in the sheriff's office when his client gave a statement of fact to the
officer of Hinds County, Miss.

(The affidavit is as follows:)

STATE OF MISSISSIPPI,
County of Hinds:

Personally came and appeared before me the undersigned authority in and
for the jurisdiction aforesaid, Sidney R. Tharp, who, having been first duly
sworn by me, on his oath says:

I, Sidney R. Tharp, of Jackson, Miss., a member of the Mississippi State Bar
and a member of the colored race, do hereby state upon my oath that I have
examined the general affidavit signed by my client, James Etta Jackson, on the
26th day of November 1956, and it is my opinion that it is a good and valid affi-
davit under the laws of the State of Mississippi.

I further state that I was present in the sheriff's office of Hinds County, Miss.,
on the 18th day of February 1957 when my client, James Etta Jackson, gave a
statement of fact to an officer of Hinds County, Miss.

This the 19th day of February 1957.
SIDNEY R. THARP, Attorney

Sworn to and subscribed before me this the 19th day of February 1957.
H. T. AsHFoRD, Jr.,

Circuit Clerk, Hinds County.
[sEAL] By JOE D. SHARP,

Deputy Clerk.

Mr. WILLIAUS. Mr. Chairman, I would like to have included in
the record, also, the bench warrant, signed by James L. Barlow, jus-
tice of the peace, and the general affidavit, signed by James Etta
Jackson.



(The documents are as follows:)

BENCH WARRANT
STATE OF MISSISSIPPI,

Hinds County:
To Any Lawful Officer of Hinds County:

We command you forthwith to take the body of Beatrice Young and bring her
before the undersigned, a justice of the peace of said county, in justice's district
No. I, to answer to the State of Mississippi on a charge of contributing to de-
linquency of a minor (Code 2053).

Witness my hand this 26th day of November 1956.
JAF.s L. BAntow,

Justice of the Peace.

400 West Capitol Street, Jackson, Miss. Telephone 4-2062.

[Endorsement]

BENCH WARRANT, BEATRICE YOUNG
STATE OF MISSISSIPPI,

County of Hinds:
Executed and in custody this 26th day of November 1956.

ALBERT JONEB,
Sheriff.

By A. L. HOPKINS,
Deputy Sheriff.

GENERAL AFFIDAVIT

THE STATE OF MISSISSIPPI,
Hinds County:

Before me, James L Barlow, a justice of the peace of said county, in justice
district No. 1, James Etta Jackson makes affidavit that Beatrice Young on or
about November 24, 1956, in the county aforesaid, in said justice's district 1
did then and there violate and break the law by contributing to the delinquency
of a minor. (Code 2053) against the peace and dignity of the State of Mississippi.

JAMES ETTA JACKSON.
Sworn to and subscribed before me, this 26 day of November 1956.

JAMES L. BARLOW,
Justice of the Peace.

Mr. WILLIAMS. I have been informed that this woman, Beatrice
Young, about 4 days ago received a telegram requesting her to appear
in Washington to testify before one of the committees on civil rights.

The CIAIRnAN. Not from this committee.
Mr. WILLIAMS. I was going to say, Mr. Chairman, whether that was

sent by one of the committees I am not sure or whether it was sent by
the NAACP or some other source. However, in the event she does come
before this committee, Mr. Chairman, in view of the conflict in sworn
testimony as containd in these affidavits, I would hope the committee
would place her under oath for her testimony as to what happened in
that case. I would like also to have the opportunity to present the
sheriff, the deputy sheriff, and others who allegedly perpetrated thesecrimes against this woman and put them under oath, and if there are
discrepancies in the testimony, submit it to the Justice Department for
action.

Mr. KEATING. She will not appear as a witness here. We cannot
go into all these extraneous matters. We are considering a bill in-
volving the right to vote. I am not criticizing you because this was
brought out before the committee and you are entitled to bring the facts
on your side.

1162 CIVIL RIGHTS
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Mr. WILLIAMS. You have an affidavit which is a sworn statement
signed by this doctor and this woman herself in your files.

The CHAIRMAN. This presents the difficulties under which con-
gressional committees labor. You can very well see these statements
are all self-serving declarations, and if we would cross-examine any-
body who makes such a self-serving declaration, under oath or other-
wise, we would find ourselves hard put to get finished with these
matters.

Mr. WILLIAMs. I realize that, Mr. Chairman. I can well appre-
ciate that.

The CHAIRMAN. It may be that this request to appear was from
some other committee. I do not know. We did not offer any
suggestion of that sort.

Mr. WILLIAMS. I do not know where the request came from. In-
cidentally, that information is merely hearsay, but it came from a
reliable source.

Mr. KEATING. The Senate is conducting an investigation, as you
know.

Mr. WILLIAMS. I realize that.
Mr. KEATING. They are traditionally more deliberative than the

House side.
The CHAIRMAN. I want to put quotation marks around that com-

ment.
Mr. KEATING. I agree.
Mr. WILLIAMS. Sworn statements have been filed before your com-

mittee alleging that these incidents occurred, which are certainly
inconsistent with the sworn statements of the law-enforcement officers.

The CHAIRMAN. It was really a copy of a sworn statement. The
statement itself was not sworn to. It was just a copy. I do not
know how accurate it is.

Mr. WILLIAMS. I trust you will give proper credence to it, under
those circumstances.

Mr. Chairman, I am just about through.
In the 1955 uniform crime reports annual bulletin, issued by the

FBI, there is a compilation of arrests by race. There are 1,445 cities,
over 2,500 population, total population 41 million-plus, included in
this compilation. Of the total population of those cities 11 percent
are Negro. Here is the race distribution of the crimes classified by
the FBI as major crimes. Bear in mind that only 11 percent of
the total population is Negro.

Murder and nonnegligent manslaughter-Negroes committed 60
percent of those crimes.

Manslaughter by negligence, 19 percent.
Robbery, 51 percent.
Aggravated assault, 64 percent.
Burglary, breaking or entering, 28 percent.
Larceny and theft, 31 percent.
Auto theft, 19 percent.
Rape, 42 percent.
I give you those figures simply to show that if the NAACP and its

allied organizations were to spend half as much time, money, and
energy in attempting to lift the moral standards of the Negro as it
does in promoting racial strife, maligning the good people of my State,

88386-57--74
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and involving this Nation in frivolous litigation, I feel sure next year's

figures would show a substantial reduction in the extremely high and
disproportionate Negro crime rate.

Mr. Chairman, in conclusion, permit me to emphasize what my
Governor told you some weeks ago. In my considered opinion, the
enactment of this legislation will set race relations back no less than
50 years. Where several years ago there was friendship, peace, and
understanding in the South between the white and colored people, to-
day, directly as a result of the recent Supreme Court decisions and
action by outside agitators and meddlers, such as the NAACP, the
Fund for the Republic, and other highly financed pressure organiza-
tions, that peace and comity is fast disappearing.

We intend, in spite of the force of the Federal Government and
others, to maintain the peace of the State of Mississippi and the present
good will and understanding that exists between the white and colored
people of our State.

Thank you, Mr. Chairman, for hearing me.
The CHAIRMAN . Thank you very much, Mr. Williams. You have

been very considerate. We are sorry we had to keep you waiting so
long.

It is now 12: 45, and we are scheduled to hear Senator Talmadge at
2 o'clock. However, we were to hear Mr. Davis Grant, assistant attor-
ney general, representing Gov. Price Daniel, this morning. I under-
stand you are with our very distinguished colleague, Congressman
Dowdy. Would you want to start your testimony now and conclude it
later, or would you rather wait so we can hear you without inter-
ruption?

Mr. GRANT. Mr. Chairman, I could wait and complete it all at one
time.

The CHAIRMAN. All right. We will now adjourn, to resume at
2 o'clock.

(Thereupon, at 12: 45 p. m., the subcommittee recessed, to reconvene
at 2 p. m., the same day.)

AFTER RECESS

The C .AIRMaN. The committee will come to order.

STATEMENT OF HON. HERMAN TALMADGE, A UNITED STATES
SENATOR FROM THE STATE OF GEORGIA

Mr. TURNER. My name is Kenneth H. Turner. I am administrative
assistant to Senator Talmadge. He asked me if I would come over
here, because of a speech that he is making on the Senate floor now, and
asked me if I would offer to you his testimony for insertion in the rec-
ord. He said he had hoped to be here, but unfortunately the time over
there came at the same time he was to speak here.

The CHAIRMAN. Present my compliments to the Senator and tell him
we will very gladly accept his statement for the record. Thank you.

Mr. TURNER. Thank you.
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(The statement follows:)

STATEMENT OF HON. HERMAN TALMADGE, A UNITED STATES SENATOR FROM THE
STATE OF GEORGIA

Mr. Chairman and members of the subcommittee, I appear before you today
to express my views on the need for protecting the civil rights of the citizens
of the United States.

Our Nation has grown great and stands today as the world's foremost bastion
of individual freedom because of our jealous regard for our civil rights and our
diligence in providing for the free exercise of them by all citizens.

History teaches us that people lose their civil rights because of governmental
action. It was because of that fact of life that our Founding Fathers deemed it
wise to enumerate in the Bill of Rights of our Constitution the inalienable
rights of free men and to insure their perpetuity by prohibiting governmental
interference with the enjoyment of them.

Every civil right which we as citizens of the United States cherish is set forth
and guaranteed in that Bill of Rights. They are:

Freedom of religion.
Freedom of speech.
Freedom of press.
Freedom of assembly.
Freedom of petition.
Freedom to keep and bear arms.
Freedom from the quartering of troops in homes.
Security of persons, houses, papers, and personal effects.
Freedom from unreasonable searches and seizures.
Protection from unfounded warrants.
Freedom from trial without indictment.
Freedom from double jeopardy.
Freedom from selt-incrimination.
Protection from deprivation of life, liberty, and property without due

process of law.
Guaranty of compensation for property taken for public use.
The right to a speedy, public trial by an impartial jury.
The right to be tried in the State and district of the alleged offense.
The right to know the charges made against one.
The right to confront one's accusers.
The right to have assistance of counsel.
The right to seek damages in court.
The right to jury determination in civil cases exceeding $20.
The full protection of common law.
Protection against excessive bail.
Protection against excessive fines.
Protection against cruel and unusual punishment.
And, the enjoyment of all other rights not prohibited by the Constitution.

These guaranties are stated clearly and unequivocably in language which can
readily be understood by any person with a fourth-grade education.

They are express prohibitions with no exceptions, no qualifications, and no
loopholes.

They are as finite in their provisions as are the Ten Commandments and well
can be likened unto them-the Commandments constituting the "Thou shalt nots"
for men living under God and the Bill of Rights constituting the "Thqu shalt nots"
for a nation living under God.

The Bill of Rights is all inclusive in its guaranties. It employs the word
"person" as distinguished from the word "citizen" in setting forth the civil rights
to be enjoyed by those living in this Nation.

The Bill of Rights is emphatic in assuring that there shall be no legislative
Infringement of the liberties it enumerates. It declares that Congress shall
make "no law" circumscribing any of the guaranties it sets forth.

Section 2 of article III of the Constitution is specific in establishing the manner
of recourse-for any person denied any of these civil rights. It vests in the
Federal judiciary the power to hear and determine "all cases in law and equity
arising under this Constitution."

Therefore, gentlemen of this subcommittee, I submit to you that legislation
on the subject of civil rights not only is unnecessary but also would be duplicative
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of and perhaps in direct conflict with the Constitution of the United States and
the Bill of Rights.

I further submit to you that any person-regardless of his race, color, ereed
previous condition of servitude, or place of residence-is fully protected in the
enjoyment of his civil rights and has available to him immediate remedies in
the event those rights are circumscribed or violated in any degree.

To those who insist that the enactment of new laws and the establishment
of new procedures are necessary to the protection of civil rights in this country,
I would like to ask these questions:

What rights would you protect which already are not guaranteed by the Con-
stitution and the Bill of Rights? Are new rights to be created? If so, what
rights?

Why is it necessary to create a commission to do what State and Federal courts
already are empowered to do? Is it because the courts have failed? If so, in
what way?

What procedures or recourses for redress in cases of civil rights violations
would you substitute in lieu of those already established by the Constitution and
the Bill of Rights?

Why do you feel that the constitutional guaranties and processes under which
this Nation has achieved the greatness, prosperity, and liberty it enjoys today
are not adequate to meet the needs of present and future generations?

It is my view, Mr. Chairman, that the protection of the civil rights of our
citizenry lies not in the enactment of a welter of confusing, contradictory, and
possibly unconstitutional laws but rather in a strict adherence to the constitu-
tional guaranties, processes, and prohibitions which already are the law of the
land and which, without question, are adequate to meet every requirement of
those who are concerned about protecting the rights of the American people.

As a strict and undeviating constitutional fundamentalist who believes the Con-
stitution of the United States means word for word what it says, I am greatly
concerned about the effect upon our constitutional civil rights which enactment
of the proposed legislation under consideration by this subcommittee would have

There are, I believe, some 55 so-called civil rights bills before this subcom-
mittee. They represent in varying degrees the four-point program offered by the
administration. And in the interest of time and clarity I should like to address
myself generally to those four proposals and to point out for the consideration
of this subcommittee the grave constitutional pitfalls they present.

Fraught with greatest danger to constitutional guaranties and processes isthe proposal for the creation of a Commission on Civil Rights with unlimitedauthority to delve into the affairs of any person, firm, group, or agency underthe guise of investigating developments deemed by its six members to constitute
"a denial of equal protection of the laws under the Constitution." Armed withfull and unrestricted power of subpena and citation for contempt, the Com-mission would be an absolute power unto itself, answerable only to the con-sciences of the individual members. No right of appeal is provided and our
citizens would be deprived of that fundamental right.

On 24 hours' notice this Commission could summon anyone from any part ofthe United States to any place it might designate to defend himself against
charges of which he was totally ignorant prior to receipt of the subpoena. It
could compel him to bring with him all personal and business records which the
Commission might desire to inspect. Furthermore, he would be required tocomply at his own expense and failure to do so in any particular would makehim subject to fine, imprisonment, or both for contempt

Under the broad, loose, and ill-defined powers it would possess, the Commissioncould summon a minister to explain one of his sermons; an editor, one of his
editorials; a political candidate, one of his speeches; a government official, one
of his official acts; a group or organization, a petition it might be circulating.

It is hard to conceive of an instance in the pursuit of its investigation inwhich the Commission would not violate at least one of the very civil rights it
would be created to protect.

To make my point crystal clear let me cite a hypothetical case.
We will assume these facts:
A Miss Wong, a Chinese-American of the Buddhist faith, was discharged fromher job in San Francisco as personal secretary to John Smith, president of theSmith Bubble Gum Co, because of her inability to spell correctly.
Mr. Smith replaced her with a Mr. O'Reilly, an Irish Catholic and a member

of Mr. Smith's own faith.
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Miss Wong filed a civil suit seeking $100,000 damages, claiming she was unable
to obtain employment elsewhere as the result of Mr. Smith's refusal to give her
a good recommendation. At the same time she wrote to the Commission on
Civil Rights and charged that the real reason she was fired was because Mr. Smith
was prejudiced against women in general and Chinese Buddhist women in
particular.

Notwithstanding the fact that the case already was a matter of litigation, the
Commission voted to investigate it under its authority to "investigate allegations
in writing * * that certain persons in the United States * * * are being sub-
jected to unwarranted economic pressures by reason of their, sex, color, race,
religion, or national origin."

At 9 a. m. on Monday the Commission issued a subpena ordering Mr. Smith to
appear before a closed hearing of the Commission in Washington, D. C., at 9
a. m. on Tuesday and to bring with him all records and correspondence concerning
Miss Wong's employment and dismissal.

Mr. Smith, already under court order to appear in court in San Francisco with
the same records at the same hour, advised the Commission he would be unable
to appear at the designated time. He, in turn, was advised if he did not appear
he would be cited for contempt.

Mr. Smith then appealed to the judge, who, being up for reelection and vitally
concerned about the Chinese-American vote, said Miss Wong's attorney would
not agree to a postponemen and advised Mr. Smith that failure to appear at the
designated time also would result in his being cited for contempt.

To resolve the dilemma, Mr. Smith's attorney negotiated a hurried out-of-court
settlement which cost Mr. Smith $25,000 and a letter of recommendation. Miss
Wong agreed to withdraw her complaint to the commission.

The commission, meeting the following day, decided against dropping the case
and renewed its subpena to Mr. Smith and issued another for Miss Wong-both
being ordered to appear the following day. It asked the American Committee for
the Protection of Chinese-Americans to assist and advise it in the inquiry; an
organization, which, as you might suspect, was not impartial in its viewpoint.

After 3 weeks of hearings and 6 transcontinental round trips by Mr. Smith's
subordinates to produce subsequently subpenaed records, the commission took the
case under advisement.

Six months later the commission issued its report. Where it did agree that
Miss Wong really could not spell very well, it concluded nonetheless that Chinese-
American minorities must be protected against "unwarranted economic pres-
sures." It recommended that such be accomplished through the enactment of
legislation requiring every company engaged in interstate commerce to hire
Chinese workers in the same percentage as the Chinese population of the city
in which its home office is located.

News accounts of the report resulted in the picketing of Mr. Smith's plant
and the boycotting of his products by militant minority groups-all because Miss
Wong could not spell very well.

Mr. Smith, who estimated the entire episode cost him half a million dollars
in personal expenses and lost business, sold his plant and retired an embittered
and disillusioned man.

An extreme case? I think not.
I am confident that anyone with any imagination at all can visualize similar

circumstances in his own hometown.
Anyone who ever has held public office-and I am sure you gentlemen will

agree-can imagine investigations just as ludicrous as my hypothetical example
which might result from inquiries Into some of the many fancied, exaggerated,
and deliberately untruthful "wrongs" which are often the subject of correspon-
dence to public officials. Reflect on your mail about civil service jobs, and you
will get some idea of the fancied wrongs that will be involved.

It is quite easy to see how such a commission, through its investigations, could
deprive a man of his rights of freedom of speech, security of papers and personal
effects, freedom from unreasonable searches and seizures, protection from un-
founded warrants, freedom from double jeopardy, freedom from self-incrimina-
tion, freedom from deprivation of property without due process of law, the right
to a speedy, public trial by an impartial jury, the right to be tried in the State
and district of the alleged offense, the right to know the charges made against
him, the right to seek damages in court, the right to confront his accusers, the
full protection of common law and the other unspecified, but nevertheless, in-
alienable rights such as respect for the dignity and integrity of a freeman living
in a free country.
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Furthermore, and if for no other reason I would be opposed to it on this ground,
it would have as its basis the complete reversal of the fundamental tenet of
American jurisprudence that every man is presumed to be innocent until proved
guilty

I do not believe such a commission could stand the test of the Constitution;
that is. if such test he applied according to a strict interpretation of the
Constitution rather than according to some preselected "modern authority."

However, even though it conceivably could be upheld on the basis of such
extralegal "authority" as the United Nations Charter. I cannot bring myself
to believe that the members of this subcommittee or of this Congress would vote
to so jeopardize the inherent constitutional civil rights of their constituents.
It represents a threat to the civil rights of every citizen of every State and
Territory of this Nation.

In operation the effect of such a Commission would be the exact opposite of
protecting civil rights To the contrary it would, through attempts to police
the thoughts and actions of private citizens, serve to deny them the full and
unfettered enjoyment of the rights which are their constitutional birthright

Brieflv, I would like to make these points about the other three administration
proposals:

(1) The creation of a Special Civil Rights Division in the Department of
Justice under the direction of an additional Assistant Attorney General would
provide no protection of civil rights not already presently afforded by the Con-
stitution It would mean a further expansion of the Federal bureaucracy and
the hiring at public expense of a small army of lawyers and investigators to
harass and intimidate the officials and covernment- of our States, counties, cities,
and ther political subdivisions and public institutions

(Parenthetically, I would like to point out in this regard that the Attorney
General already makes such investigations without specific authority-as the
people of my State know from actual experience-and what he apparently wants
is an ex nost facto law legalizing what he already is doing )

(2) The threefold proposal to strengthen civil rights statutes is one which
womld be hilarious if it were not so serious in its implications.

The requested authorization of the Attorney General to seek injunctions to
restrain person, who "are about to engage in any acts or practices which would
give rise to a cause of action" is ridiculous on its face: that is, unless it also
is to be accompanied with an authorization to hire mind readers to advise the
Attorney General when and where such acts are being contemplated Such
flies in the face of all basic legal doctrine and the repeated rulings of our Federal
courts that injunctive relief cannot be afforded in speculative instances

An adiunct of that authorization would be to allow the Attorney General to
file injinctive proceedings and civil suits for private individuals whom he con-
siders to have been deprived of their civil rights whether those individuals
desire to go into court or not Not only does such a proposal presuppose the
existence of an Attorney General with the wisdom of Solomon but also it antici-
pates making him a glorified nationwide public prosecutor and protector and the
de facto legal guardian of 170 million Americans

The most alarming of all the aspects of this proposal is that to empower the
Attorney General to initiate his lawsuits "without regard to whether the party
aggrieved shall have exhausted any administrative or other remedies that may be
provided bv law" Enactment of that proposal, gentlemen, would be the death
knell for State and local self-government in this country and apparently indi-
cates that the Department of Justice no longer considers the 10th amendment
an inteeral part of the Constitution of the United States

(3) The proposal to protect the right to vote by providing for injunctive pro-
ceedings initiated by the Attorney General against any individual who may be
thought to he "interfering with the right" of another individual to vote is totally
without constitutional authority. The Supreme Court has held repeatedly that
the 14th and l.1th amendments can he implemented only with respect to State
action and only then in cases where the franchise is denied due to unlawful
discrimination on account of race, color, or previous condition of servitude.
Regulation and protection of the franchise except in these instances is a consti-
tutional prerogative of the States To make it otherwise clearly would require
a constitutional amendment

Gentlemen of the subcommittee. I have attempted to he factual and specific in
the presentation of my view that the legislation which you have under considera-
tion threatens to destroy the civil rights of the American people
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While I am aware of the partisan, political motivations of these proposals, I
have tried to discuss them from a national rather than a sectional viewpoint. I
can see in these bills a grave threat to the civil rights of all Americans whether
they live in Chicago or Atlanta, Oregon or Maine. And I feel it incumbent upon
me, as a Senator of the United States, to speak out in warning of the potential
consequences of such legislation.

I would be less than realistic if I did not admit to myself and to you that these
measures are aimed at the peculiar problems of my State and region. And I
would be the last to deny that those problems exist though, in all fairness, I
must hasten to add that they are not problems of our own creation.

In a nation as large as ours, it is possible to find examples of injustice any-
where-from the Indians of the Southwest to the Eskimos of Alaska. Civil
rights are violated in the Middle West and the East just as often as they are in
the South and on the west coast.

But the mere fact that injustices do occur and civil rights are sometimes vio-
lated cannot by any stretch of the imagination be said to be justification for the
destruction of constitutional government and the abrogation of constitutional
guaranties. State and Federal courts are now available and no one has said
they are not handling their jobs.

Just as a farmer would not burn down his barn to get rid of the rats so would
no thinking American wish to jeopardize his heritage of constitutional freedom
in search of a quick cure for human failings which have plagued mankind since
Eve bit the apple in the Garden of Eden.

To those who might disagree with my viewpoint I would point to the example
of Samson.

It is true that by pulling down the temple he destroyed his enemies.
But it likewise is true that in the process he also destroyed himself.

The CHAIRMAN. Mr. Bruce Bennett, attorney general of the State
of Arkansas. I think you are flanked by our two distinguished Mem-
bers of the House, Mr. Mills and Mr. Harris, for whom I have the
most affectionate regard, and we are always glad to hear from them,
and more particularly glad to hear them introduce you.

Mr. HARRIS. Mr. Chairman, it is a special and distinct pleasure that
I have this afternoon of presenting to this committee the attorney
general of our great State of Arkansas, the Honorable Bruce Bennett.
1 have personally known Mr. Bennett for many years. He and I are
residents of the same hometown. Our families have been very closely
associated for many years. He comes to you today representing the
State of Arkansas on this important matter, with a most distinguished
background.

Following his very fine and outstanding heroic service in World War
II, having served both in the European theater and then moving to the
far Pacific as a pilot on one of the big bombers that we had, and
having participated in that conflict, he came back home and in his
usual way, completing his course from Vanderbilt University from
which institution he has the honor law degree, he entered the practice
of law.

In due time in our judicial district, the 13th Circuit of Arkansas,
he was awarded by the people of that district their confidence ex-
pressed in having him elected to the position of district prosecuting
attorney, in which position he served well for and distinguished him-
self on behalf of the public for a period of 4/2 years.

In our last election my friend decided that he wanted to represent
the State of Arkansas, and he announced for attorney general. I do
not have to tell you gentlemen, who are distinguished and experienced
lawyers, and in the judicial field, what the important position of
attorney general of a State is. He comes to you today as one of the
attorneys general of this great Nation in his official capacity and repre-
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senting the people of our State. lie comes to you to talk about this
very important subject matter of civil rights. I do not need to take
the time to explain or attempt to explain to you gentlemen who are
members of tins committee my own personal feelings regarding the
proposed civil rights program. We have had that question before us
many, many times. I do want to say in presenting Mr. Bennett to
you that lie takes the position, as we do in our State, that it un-
doubtedly is one of the most important subject matters that has per-
haps provoked more controversy and deep feeling than any issue at
any time since the War Between the States.

We know that this subject will be continuously threshed out over a
period of time. We do fully realize that it is a subject on which there
should be some real soul searching. That should be not only by the
members of the committee and the great State which we represent,
but Members of this Congress of the United States, as well as the
people throughout the Nation. It is in that spirit of understanding
that he comes today to present to you and to this committee his posi-
tion.

I take great pleasure, Mr. Chairman, and members of the committee,
in presenting to you the Honorable Bruce Bennett, our attorney
general.

STATEMENT OF HON. BRUCE BENNETT, ATTORNEY GENERAL OF
THE STATE OF ARKANSAS

Mr. BENNETT. Thank you very much, Congressman Harris.
The CHAIRMAN. We are very glad to hear from you, Mr. Attorney

General. You have certainly had a very fine introduction, and we are
going to expect a ripsnorting speech from you.

Mr. KEATING. I might say in all of those nice things that our friend
from Arkansas said that we can reciprocate those many feelings about
our friend from Arkansas who whether we find ourselves in agree-
ment or disagreement always we have respect for his viewpoint.

Mr. BENNETT. Thank you. We are proud of our Congressman.
The CHAIRMAN. What Brother Keating said about Congressman

Harris also applies to Congressman Mills.
Mr. KEATING. I did not see him. I intend my remarks to include

both the gentlemen from Arkansas.
Mr. HARRIS. If the gentleman will permit, we now also have an-

other member of our delegation from Arkansas, Mr. Gathings.
Mr. KEATING. I did not know that, either. That goes for the whole

delegation from Arkansas. I said many times, and this is a very
dangerous remark for a Republican to make, that Arkansas is at least
as well represented in this Congress as any State in the Union.

Mr. BENNETT. Thank you, sir.
The CHAIRMAN. We welcome you, Mr. Gathings, also. We are

going to hear from you later.
Mr. BENNETT. With the permission of the chairman, I have pre-

pared a statement and I will just read the statement in if it is all right
with you, sir.

The CHAIRMAN. Very well.
Mr. BENNETT. My name is Bruce Bennett. I am attorney general

of the State of Arkansas, having been elected for a term which com-
menced on January 15, 1957. I have lived in Arkansas all of my
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life. I was born in Helena, Ark., on October 31, 1917, spent 51/2
years in the Army and Air Force, serving in Europe and the South
Pacific. I graduated from the Vanderbilt University Law School
in January 1949. I was elected district prosecuting attorney for
four counties in south Arkansas, in 1953, and served from 1953
through 1956, when I entered my present duties.

The Arkansas Legislature in 1943 enacted a law cited as Uniform
Law To Oppose Federal Encroachments. A copy of this act is ten-
dered herewith as part of my statement.

(The information follows:)

APPENDIX A

ACT 166, ARKANSAS ACTS or 1943

UNIFORM LAW TO OPPOSE FEDERAL ENCROACHMENTS

AN ACT To provide for the participation by this State in organized, concerted
action of the several States to secure the return to them after the war of all
normal State powers which during the war may be exercised by the Federal
Government, and to prevent further future encroachments by Federal bureaus,
boards, and commissions into the field of usual State functions, by imposing
upon the attorney general certain duties with respect to existing and proposed
Federal legislation

Be it enacted by the General Assembly of the State of Arkansas, as follows:
1. In order to secure concerted action among the States to oppose Federal en-

croachments upon the State powers, and to expedite the proper execution of the
responsibility of the Government in the war effort, it shall be the duty of the
attorney general to cooperate with the attorneys general of other cooperating
States in making a study of existing Federal legislation to determine whether,
by the establishment of Federal bureaus, boards, or commissions, or other-
wise, such legislation has resulted in objectionable or harmful encroachments
upon the normal field of State functions and powers, and (except during the
war and insofar as said legislation is reasonably related to the conduct of
the war) to call to the attention of this State's Senators and Representatives in
Congress all legislation which, in his opinion, is objectionable or harmful in
this respect. He shall also furnish each such Senator and Representative a
written statement of the reasons for his belief that such legislation is objec-
tionable or harmful to the State, together with his suggestions for appropriate
congressional legislation to remedy same.

2. It shall also be the duty of the attorney general to likewise cooperate
with such other attorneys general in making studies and examinations of all
now pending or hereafter proposed congressional legislation to determine
whether the same may result in Federal encroachments into the normal field
of State legislation or State functions, or whether same is harmful or bene-
ficial to the interests of the State or its citizens, and to advise said Senators
and Representatives in writing of his opinion and views with respect thereto,
together with his reasons therefor; and to suggest any amendments to any
such pending or proposed legislation which he deems appropriate or necessary
to protect the interests of the State and its citizens.

3 The attorney general shall also make any reasonable or appropriate investi-
gation or study of any existing or proposed Federal legislation to determine its
effect upon the State and its citizens whenever he is requested so to do by
any of this State's Senator or Representatives in Congress, and report the
result of such investigation or study.

4. The attorney general shall appoint a deputy or assistant attorney general
whose principal duty shall be to assist in the performance of the duties im-
posed by this act. The compensation of said deputy or assistant shall be
paid out of the appropriation for the attorney general's office contained in the
general appropriation act.

5. The attorney general and/or his said deputy or assistant is hereby author-
ized to become a member of an organization now existing or hereafter formed,
the membership consisting of the attorneys general of the various States, and/or
their deputies or assistants, and the purpose of said organization being to
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bring about the Joint or concerted action of said States to preserve in the State
their normal powers, obligations, and functions as provided by the Constitution
of the United States. The attorney general is authorized to pay, out of the
bill of appropriations for conducting his office, this State's fair part or propor.
tion of any proper expenses incurred by said organization in furtherance of
the purposes of this act.

6 This act may be cited as the "Uniform Law To Oppose Federal Encroach.
ments."

Approved March 4, 1943.

Mr. BENNErr. It directs the Attorney General to inform the Arkan-
sas Senators and Representatives in-Congress of any legislation which,
in his opinion, is objectionable as being a Federal encroachment upon
the State powers.

Under section 2 of the act, it is made the duty of-
the Attorney General to likewise cooperate with such other attorneys general
in making studies and examinations of all now pending or hereafter proposed
congressional legislation to determine whether the same may result in Federal
encroachments into the normal field of State legislation or State functions, or
whether same is harmful or beneficial to the interests of the State or its citizens,
and advise said Senators and Representatives in writing of his opinion and
views with respect thereto, together with his reasons therefor; * * *

This act is one of the reasons I am here today in my official capacity.
Another reason I am here is that, having just completed two terms as
district prosecuting attorney, it is my opinion that H. R. 1151 and
H. R. 2145, commonly called civil-rights legislation, is unnecessary
because of the fact that, insofar as Arkansas is concerned, there has
been no deprivation of civil rights, regardless of any minority group.
It is my understanding that one of the prime matters of importance
to this committee with reference to civil rights is a question of voting
or the denial of the right to vote to certain individuals because of
their race, creed, or color. The right to vote has not been denied or
abridged to anyone in Arkansas that I am aware of.

Mr. KEATING. Mr. Attorney General, the chairman can correct me
if I am wrong. but I do not believe there are any allegations before
us of any deprivations of the right to vote in the State of Arkansas.

The CHATRI1AN. Yes, sir.
Mr. BENNETT. The Arkansas constitution of 1874 levies a per capita

or poll tax in the sum of $1 upon the citizens of the State. The pay-
ment of this tax in a prerequisite to vote. In 1956, there was tolled in!
Arkansas 580,645 poll tax receipts which permitted the holder to vote
in the November 1956 general election, and in any election in Arkansas
in 1957 prior to October 1. Our population has been declining, and it
is estimated that we have now 1,850,000 people of all ages in our
State. The poll tax is part of our integral law; the proceeds go into
the common school fund.

Mr. KEATING. May I ask, if a person fails to pay this poll tax in
any year, must he then in a subsequent year pay up for all back years
before he can vote?

Mr. BENNETr. No. sir.
Mr. KEATING. He can just vote any one year by paying the tax.
Mr. BENNErr. That is right.
Mr. ROGERS. How do you change the constitution in Arkansas? You

said this is part of the constitution of Arkansas of 1874.
Mr. BENNETT. It would have been changed by the people, Mr.Rogers, by constitutional amendment. The legislature has no power

to change it.
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Mr. ROGEos. It would have to be by the initiative of the people.
What is the requirement?

Mr. BENNETT. I think it is 15 percent of the qualified detectors who
voted at the last general election, or the legislature has the power to
propose 3 constitutional amendments each session.

Mr. KEATING. Did they ever propose one with reference to the poll
tax

Mr. BENNETT. Yes, sir. The next paragraph contains that.
As recent as November 6, 1956, the people of Arkansas voted on

the proposition of abolishing the poll tax. The vote was 210,237 for
the retention of the poll tax, with 161,403 voting to abolish it. It
can readily be seen that the majority of the qualified electors of our
State approve our current system of voting.

Mr. KEATING. How many States still have the poll tax?
Mr. BENNETT. Six, I believe, sir.
Mr. KEATING. One of them is New Hampshire, is it not, or Vermont ?
Mr. BENNETr. Mr. Keating, I don't know.
Mr. KEATING. Are they all southern States?
Mr. FOLEY. Yes.
Mr. BENNETT. I respectfully submit to this committee that from

my own personal knowledge as a lawyer and public official of my
native State that no person has been denied the right of franchise.
The legislation under consideration by this committee does not abolish
the poll tax and would have no bearing on our system of voting in
Arkansas. In our State, any adult person desiring to vote merely
goes to the tax collector, pays his dollar, and is issued a receipt en-
titling him to vote in elections for the following year. His name is
entered on a list of voters, which list is furnished to each election judge
and clerk. It is not necessary for the voter to show his receipt as long
as his name appears in the list of voters. I repeat: any citizen may
follow this procedure in our State. Those of the Negro race in our
State pay this tax just like anybody else, and I do not think anyone
from our State can come before this committee and truthfully state
that they have been disenfranchised because of their race, creed, or
color.

Mr. KEATING. Do you have any literacy test in Arkansas?
Mr. BENNETT. NO, sir. All you have to do is be 21 years of age

and have the dollar.
Mr. MILLER. And have resided in the State a certain length of time.
Mr. BENNETT. Yes; the State a year, the county 6 months, and the

township or precinct 30 days.
H. R. 1151 sets up a six-member commission, appointed by the

President, and among its other duties, the-

Commission shall investigate the allegations that certain citizens of the United
States are being deprived of their right to vote or are being subjected to un-
warranted economic pressure by reason of their color, race, religion, or national
origin.

The resolution authorizes an additional United States Assistant At-
torney General and authorizes him to institute suit in the name of the
United States, but-
for the benefit of the real party in interest, a civil action or other property
proceeding for redress, or preventive relief * * including injunction, re-
straining order, or other order * * *



Farther along in the bill, the Federal district courts are given juris-
diction of the proceedings and-
shall exercise the same without regard to whether the party aggrieved shall
have exhausted aly administrative or other remedies that may be provided by
law. A
This latter section is purposely designed to oust State courts and
administrative tribunals of their original jurisdiction in local matters.

It has long been decided by the Supreme Court of the United States
that a person must exhaust his administrative remedies prior to in-
voking Federal jurisdiction. The quoted section above is nothing but
a premeditated attempt for further Federal encroachment on State
prerogatives and responsibilities.

It is designed to give further power to Washington. If enacted, it
would create chaos in every State in the Nation. I think H. R. 1151
is bad legislation.

H. R. 2145 establishes a "Commission on Civil Rights" of five mem-
bers. It further provides for an additional United States Assistant
Attorney General who would be in charge of a Civil Rights Division
of the Department of Justice. This Division would be concerned
with all matters pertaining to the preservation and enforcement of
civil rights. H. R. 2145 increases the personnel of the Federal Bureau
of Investigation with respect to the investigation of "civil rights cases
under applicable Federal law."

The bill then proceeds to blanket in a number of items into the
United States Code as "rights, privileges, and immunities," and is so
loosely worded that not a sheriff or police officer in the United States
could be sure that lie would not be investigated and tried by the Fed-
eral Government for an alleged violation of the civil rights of the
person he took into custody. He would run the risk of being accused
by persons arrested by him of having deprived them of some right
under the Constitution. Police officers would have to spend a greater
part of their efforts in defense of their own actions in the protection of
life and property than is proper. A criminal would merely have to
call upon the Federal Government to proceed against the local officer
on some trumped-up charge, and could thereby intimidate any officer
who dared arrest him.

Mr. KEATING. That is, he could, if the Attorney General did not
exercise some kind of discretion, such as you would exercise in your
capacity as attorney general of the State, and declining to prosecute
in a case which did not have merit. You do not prosecute all the cases
that are brought in to you.

Mr. BENNETT. That is true. Some of our confirmed criminals are
very good lawyers in themselves. I do not know whether or not as a
practical manner, if our police officers would be able to grill people
they think have committed a crime or not with this legislation.

Mr. KEATING. There is nothing of that kind in H. R. 1151. But
even in H. R. 2145 any action taken by a public official must require
the exercise of some discretion. A public official can't prosecute or
bring a civil proceeding in every case that is brought in to him, and
he should not, because there are many cases brought in that do not
have merit.

Mr. BENNETT. As I understand this legislation, if a sheriff took a
suspect into custody-and I know as a practical matter sometimes they
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will quiz them 2 or 3 days straight running, with a billy used once in
a while-they do those things because they have to-under this legis-
lation, could not the suspect hail the sheriff into Federal court?

Mr. ROGERS. Isn't that a violation at the present time
Mr. KEATING. You can bring an action for damages today.
Mr. BENNETT. Yes, sir. This goes further than damages. This

puts you in a Federal court without a jury.
Mr. KEATING. This restrains him before an illegal act is committed.

This gives the right to restrain that if it is threatened.
Mr. BENNETT. You might ask Mr. Hoover about how this legislation

will affect his agency.
Mr. KEATING. The Attorney General has appeared in favor of this

legislation.
Mr. BENNETT. I know the Attorney General did, but I wonder how

Mr. Hoover feels about it?
Mr. KEATING. I am very certain that Mr. Hoover is not in difference

with the Attorney General on this legislation. Certainly there has
been nothing brought to the attention of this committee.

Mr. BENNETT. Certainly the Attorney General is his boss. I would
like the committee to ask some of these sheriffs how it would affect
them. Maybe the National Sheriffs' Association would want to be
heard.

The CHAIRMAN. You would not want Mr. Hoover to testify counter
to his superior?

Mr. BENNErr. No. I have people working for me, Mr. Celler, that
might not be in accord with what I say.

The CHAIRMAN. How long would you keep them in your employ if
they did that?

Mr. BENNETT. Mr. Hoover has been there a lot longer than Mr.
Brownell.

Mr. ROGERS. How does 2145 or H. R. 1151 extend the present law as
it may relate to cruel and inhumane punishment inflicted by one who
has a civil right, so to speak, of arrest, with a warrant ? Do you inter-
pret H. R. 2145 and H. R. 1151 extend the so-called civil-rights stat-
utes of the Federal Government further than they now exist?

Mr. BENNETT. It certainly extends the remedy a lot further.
The CHAIRMAN. That is correct.
Mr. BENNETT. That is the procedure.
The CHAIRMAN. That is right.
Mr. BENNETr. As I understand this matter now somebody could

go to the United States attorney if this legislation passed and say,
'"Look, that sheriff used a billy club on me when he was getting that
confession from me about stealing a car." If the United States at-
torney wants to, he can hail that sheriff into Federal court before a
Federal judge without a jury or anything else.

Mr. ROGFRS. No. Now wait a minute. It could be done now. They
prosecuted the warden of my penitentiary in my State.

Mr. BENNETr. No. With a jury.
Mr. ROGERS. That is a criminal trial. In this instance I mentioned

it, and the reason why I asked the question how far do you extend it,
you say because we give an injunctive procedure to the Attorney
General of the United States, the instance that you recite is that the
complaint or the crime has been committed, if any, when he goes to
the United States attorney because the sheriff has already beat him
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up. Do you think that under this legislation the United States at,

tornev would automatically go in and get an injunction against every

shlerif and every warden in the United States because he thinks that

he may do it, and thereby deprive him of the right of trial by jury'
Mr. BENXETr. I know since we have had the Supreme Court de-

cisions in our particular end of the country that our sheriffs and police

officers are very delicate when they make any arrest where it involves

a member of the colored race.
Mr. KEATING. Isn't it a violation of a law of Arkansas for a sheriff

to beat a prisoner over the head?
M ET ENNEr. It is a violation, but as a practical matter they do

it all over the Nation. Police officers, sheriffs, and everybody else.
Mr. KEATING. I think that is an indictment against the police

officers of this country. I don't think such things go on over the Na-
tion. I hope it doesn't go on in the area from which I come, and in
recent years I have never heard any such complaint against the sheriff
of my county, or the chief of police of my city. I don't think such
beatings go on all over the country.

Mr. B:XErTT. Maybe I was a little broadsided there. But as a
practical matter every detective department in the country-maybe
they don't do anything but grill the man for 2 or .i days, but you have
heard of that.

MI. KEATIG. I realize that.
'Mr. IENNETT. I don't think they just take them and stomp them

and beat them to death. But there are certain ways to get evidence
and certain ways to get confessions and it is done.

Mr. KEiA Irm. You agree that all that H. R. 1151 does is to say that
the Attorney General may in behalf of the real party in interest bring
either a suit for damages or injunction in any case in which today the
injured party could bring such an action. You agree that is all it does?

The ('niiknt ax. Plui some additional rights as to voting.
Mr. KEATING As to voting. I am talking about a case of beating

up somebody. If it was a case where civil rights were involved, all
chus bill doe, 1i to extend to the Attorney General the right to bring
the aame kind of action an individual can bring today.

Mr. BENNETT. I think it would be interesting to this committee, Mr.
Keatimg, if the committee did hear from some representative maybe
of the National Sheriff's Association how this bill might affect their
work.

Mr RIuIRn They adopted a resolution opposing it according to
l est imony we had here this morning.

Mr. FO EYr. The Police Chiefs' Association.
Mi. BExNETT. I don't know. I am talking from a practical matter

how this thing would work on them.
The CHAIRMAN. You may proceed.
Mr BENNE'Tr. Yes, sir.
The penitentiaries and jails of our country are filled with "guard-

hioue lawyers." and this bill would be a godsend to every confirmed
criminal behind bars.

The .heriffs and police officers of our Nation are most underpaid,
overworked, and perform a sacrificing service to the public. They
should certainly not be harassed and intimidated, which this legisla-
tion would permit. Having worked closely with police officers for
4 years, I know their job is not an easy one. Their lives are endan-
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gered every minute they are on duty, and to put the additional burden
of having to defend every action on their part, in Federal court, is
asking too much.

In summary, I wish to state that we have had no violence in Ar-
kansas among our people. Three school districts in this State have
voluntarily integrated. In the well remembered Hoxie case there
was no violence. It is my understanding that of the original 25
colored students who entered the Hoxie School, 6 are still attending.

The people of Arkansas are industrious, peace loving, and have a
sincere desire to work out the problems generated by the desegrega-
tion decisions of 1954. The responsible people of this State are
making progress. I can, with all good conscience, say that neither
Arkansas nor any other State needs this legislation. We feel that
it is further encroachment by the Federal Government and would be
harmful to the progress that is being made in Arkansas and in the
South.

I will be glad to answer any questions any member of the committee
desires to ask.

The CHAIRMAN. This law that was passed by the State of Arkansas,
called the uniform law to oppose Federal encroachment, I take it that
it is your duty under that statute to advise with the representatives
of your sovereign State who are here in Congress in both Houses.

Mr. BENNETT. Yes, sir.
The CHAIRMAN. Suppose you find a statute which, in your estima-

tion, does encroach in that way, what do you do then?
Mr. BENNETT. I did not hear the question.
The CHAIRMAN. Suppose you find a statute that involves that

encroachment upon the State's powers, what do you do then ?
Mr. BENNETT. Frankly, I didn't find this law until last Friday. I

don't think anybody else knew we had it down there. It was passed
during the war. I will know what to do now.

The CHAIRMAN. What do you intend to do?
Mr. BENNETT. I intend to write my Congressmen and Senators as

the act stipulates, and tell them what my views are on the matter.
The CHAIRMAN. You have done that anyhow.
Mr. BENNETT. Yes, sir. I had planned to come before I found this

statute.
The CHAIRMAN. I am sure you have very excellent representation

here in Washington.
Mr. BENNETT. Yes, sir.
The CHAIRMAN. I don't think they even need any prodding from

back home.
Mr. BENNETT. We are proud of the whole delegation from my State.
The CHAIRMAN. Thank you very much.
Mr. BENNETT. Thank you very much, Mr. Chairman.
The CHAIRMAN. Now we have another attorney general who repre-

sents the sovereign State of Texas and represents particularly Gov.
Price Daniel.

Mr. Gathings, do you want to appear first?'
Mr. GATHINGS. Yes, sir; to keep Arkansas together, if you would

like to do it that way.
The CHAIRMAN. We would like to give preference to Members of

the House. You have preference if you want to go on now.
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Mr. GATHINGS. Yes. I would like to present this witness from
Arkansas who is with me here.

Mr. Chairman, I would like to ask unanimous consent to extend my
remarks in the record.

The CHAIRMAN. We are very glad to have you extend your remarks
(The statement follows:)

STATEMENT OF HON E C. GATHINGS, A REPRESENTATIVE IN CONGRESS FBOM TH1
STATE OF ARKANSAS

Mr Chauiman, it is a pleasure to have the privilege of appearing before your
committee in opposition to H R 1151 and H. II. 2145, and the various civil
lights proposals that you are considering. My State of Arkansas and, more par
ticularly, the district which I have the honor of serving, is extremely concerned
with regard to encroaclhment by the Federal Government on matters which we
hold to be solely and exclusi ely to be under the jurisdiction of the several States.

It is a mammoth undertaking for public schools to offer equal facilities to
white and Negro races In the State of Arkansas every effort is being made to
gile all pupils the highest type of educational advantages. I quote from a news
release trom the State board of education written by Commissioner A. W. Ford
in this regard:

"Schools in Arkansas are the best in our history. This does not imply that we
do not have many problems. But it does indicate that significant progress is
being made in public education.

"Ninety-eight percent of pupils, both white and Negro, are attending school
9 months this yeai. Our transportation system is one of the best. The school.
lunch program ianks with the best in the Nation Millions have been spent inrecent yeais for new buildings and equipment Our teachers are the best in ourhistory. This is shown by the constant improvement in teacher preparation.

"M.iln other improvements could be noted. The moiale of the school people
has definitely improved.

"We will continue to have problems But we should be thankful for living in
a county where we can have problems and where we are privileged to work onthlse problems in our own way."

I have received some letters from eminent Arkansas educational leaders withrespect to the manner in which school districts are now being operated invarious cities in my district. It is not my purpose to include all of these lettersin the record, since I would like to avoid repetition.
I had occasion to discuss this matter of nonintesrated schools with Mr. W. B.

Nicholson, an able and learned superintendent of the public schools at Blythe-ville, Ark., on his recent visit to Washington en route home from the Atlantic CityNational School Conclave Mr. Nicholson prepared a most timely resume with
respect to the opportunities offered both white and Negro students in the Blythe-dle school distllt. I would like to quote verbatim from Professor Nicholson's
statement:
"In the Blytheville school system all schools without respect to race are underthe a rlnlmtration of u1 uprlntenment, 1 boaid of education, 1 elementary super-isor, and 1 high school supervisor. Classes o1 Negro children are visited regn.larly by the supervisors who are white whte oen These supervisors from time

to time take over the classes and dolonstrate teaching techniques for the bene-
it of the teacher. Regular teachers' meetings are held and attended by thesupervisors

"All teachers in the Blytheville school system are paid according to the samesalary schedule It is a silgnficait fact that one if the first grade teachers ina Negro chorol qualifies fr the highest classroom salary provided for in the
salary schedule This teacher has a master's degree and maximum teaching ex-perience. First grade teachers receive liglitly more than other teachers accord-
sng to the salary sehrllele Theefore, this teacher qualihes for and receives thehighest classroom salary the schedule provides for
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Teacher salary schedule, Blytheville public schools

PressionS training Period B alary including experience increments
[Professional training Period Base

salary
1 year 2 years 3 years 4 years

year..--.- -- Monthly.... $132.75 $132.75 $132.75 $132 75 $132 75
Annual... .. 1,194 75 1,194.75 1,194.75 1,194. , 4.75 1,194.75

years..------ onthly........ 162 00 167 00 172.00 177 00 177 00
Annual.... 1,458 00 1,503 00 1, 48 00 1,593 00 1,593 00

3years. ----.-- Monthly...-.-- 193 50 199 50 205 50 211 50 211.50
Annual .......... 1,741 50 1,695 50 1,849 50 13 1,903 50 0350

I years ........-- -... Monthly. 248 72 256.72 238 72 270 72 277.72
Annual ........ 2,247 50 2,310 50 2,373 60 2,436 50 2,499 50

s years..-- -. Monthly. - 276 50 284.50 292 50 300.50 308 50
Annual---.. ... 2,488.50 2,560.50 2,632 50 2,704.50 2,776.50

"A recent secret poll of the Negro teachers in the Blytheville school system
showed that 1 teacher out of a total of 36 voted against segregation. The
others favored segregation with equalization of educational facilities and oppor-
tunities. The point these teachers made was that under a segregation policy
their teaching positions were safe and secure.

"They, themselves, furnished me with data showing the pitifully small num-
ber of Negro teachers employed throughout the Nation, especially in the north
and east, where it is claimed segregation is not practiced.

"The per-pupil cost of the Blytheville school system averages for the elementary
schools slightly more than $160. The average per-pupil cost for Negro elemen-
tary schools is included in this figure.

"In the high schools the per-pupil cost for white children is somewhat higher
than the same cost for Negro children. When it is considered that more than
nine-tenths of the school tax money is paid by white taxpayers and that approxi-
mately 60 percent of the children in school are white, it does not become neces-
sarily an injustice, if the per-pupil cost for white children is a few percentages
higher than the per-pupil cost for Negro children.

"Certain Negro leaders in this community have pointed out to me a danger
which they see in the close association of teen-age children of the two races
in school. They point out that this is the time that the mating instinct awakens
and asserts itself with great force. They fear for the continued existence of
their race if segregation in schools should be abolished. They know they are
in the great minority and in due course of time their descendants as pure-blood
Negroes would cease to be. They tell me they are proud of their racial identity
and prefer to see their racial integrity and individuality maintained and per-
petuated. Their contention is, and I think justly so, for equalization of oppor-
tunity in all fields of human endeavor and also for ample assurances and help
in maintaining their racial integrity and dignity."

Some 3 or 4 years ago a bond issue was voted by the patrons of the Blytheville
School District for the purpose of constructing a school building which was
badly needed by both white and Negro pupils. The directors of the Blytheville
School District saw fit to give priority to the building of the colored school al-
though an urgent need existed to build additional white facilities to alleviate
a severe overcrowded condition. I cite this Blytheville case as typical of the
general attitude of our people in assuming the weighty responsibility which rests
upon them to offer the highest type of school training to members of both races.
We feel without reservation or equivocation that every child of school age, regard-
less of color, is entitled under the constitutions of the State of Arkansas and of
the United States to equal educational opportunities and advantages with respect
to that received by any other child. At the same time, we hold that school
children should be classified into reasonable qualifications, including sex, race,
age, and mental capacity. The individual States make these decisions, and

lightly so.
The relations between the races in the State of Arkansas and throughout the

South have continuously improved in recent years. They are better today b-n
they ever have been before. We only ask to be let alone, and that any prihlem
affecting the education of our young people be handled by the several States
themselves. The continuation of segregation in our public schools is in the
interest of continued good relations and the advancement of both races.

88386-57--75
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Our American heritage is priceless; our system of government is the envy of
nations everywhere. The maintenance and preservation of constitutional gov.
ernient is, or ought to be, the concern of all Our forehears settled here to
escape from the yokes of tyranny and oppression so that they might enjoy the
blessings attending a free people

I trust that your committee will reject these bills

Mr. GArHINOS. Mr. Chairman and gentlemen of the committee, it
is highly pleasing to me to present this distinguished citizen of Arkan-
sas who has come today to testify with regard to these civil rights
proposals. I have known this gentleman for a number of years. He
comes from the district that I am privileged to serve in the Congress.
He is a graduate of Washington-Lee University, and one of our moet
able and successful practitioners of the law. He served for a period
of (i years in the House of Representatives of my State, S years in the
State senate, in which I served with him 4 of the 8 years. He was
next Lieutenant Governor of the State of Arkansas for a period of
4 years. He served two governors as legislative consultant. He
has been named on the civil rights committee of our State by Gov.
Orval Faubus. He represents Governor Faubus here today. Fellow
members of the bar selected him as the president of the Arkansas Bar
Association. It is my pleasure to present to you Hon.. . L. Bex Shaver.

The CrIrMAN. We are very glad to hear from -m

STATEMENT OF BEX SHAVER, FORMER PRESIDENT, ARKANSAS
BAR ASSOCIATION, AND FORMER LIEUTENANT GOVERNOR OF
ARKANSAS

Mr. STrAVFR. Thank you, Mr. Chairman.
Mr. Chairman and members of the committee, after the decision in

the Brown case, which is known as the Segregation Case of 1954. I
became interested in the matter as far as Arkansas is concerned. I
am not now holding any public office, and have not for several years.

After reading that case, it was my opinion that the entire life of
this whole country had been changed as far as sociological ideas were
concerned. The Supreme Court of the United States struck down
the segregation cases and the seCregation statutes under the equal
protection clause of the Federal Constitution. They reserved theo
right about the due process.

Arkansas filed briefs when the United States Court asked for briefs
as to how to carry out the decisions of the Court.

The Court on May 31, 1955, finally handed down the decisions as to
how to carry out the decisions of the courts. After that was done,
Arkansas at the request of Governor Faubus appointed a commission.
This commission at that time went to Virginia. They had under dis-
cussion in Virginia what is known as the Gray plan, and we came back
and recomended to the Governor that we have a doctrine of inter-
position in which we interpose the power of the State not in defiance
of the United States Government, but appealing to the public as the
last place to appeal for the purpose of stating our position.

We also recommended an assignment bill which would let the matter
be handled through the various districts in Arkansas.

Mr. KEATING. School districts.
Mr. SHAVER. School districts; yes, sir.
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Mr. KEATING. The Supreme Court decision said that the actual im-
plementation would be done through various Federal districts. In
other words, through the Federal district judges throughout the
country.

Mr. SHAVER. That is right. In other words, as I understand the
Federal Court decision, it would be handled locally by the Federal
courts. That is what I am here objecting to. From a sociology
standpoint and from social justice, as I understand it, the whole pur-
pose of what we all want to do is to educate all of the children.
That is our purpose. It seems to me that we have lost sight of educat-
ing all the children in all of the States over what we call civil rights.

The CHAIRMAN. May I ask at this point: Does your State recog-
nize the desegregation decision of the Supreme Court?

Mr. SHAVER. Yes, sir.
The CHAIRMAN. How would you then implement that decision ?
Mr. SHAVER. We implement it through the school-assignment law.
The CHAIRMAN. That is, you would require a case to be brought in

sach school district ?
Mr. SHAVER. Not necessarily a case. For instance, let us take

Arkansas as a whole. In eastern Arkansas, where I come from-a
little town of 3,500 people-we are in what you call the Cotton Belt,
or next to the Mississippi River, where we raise a great deal of cotton.
In northwest Arkansas, in the Ozarks, we have no problem at all.
There are no Negroes in northwest Arkansas. There are 15 counties
in Arkansas that do not have a Negro student in school. There is
another 10 counties in Arkansas that have less than 100.

Mr. ROGERS. How is your assignment situation?
The CHAIRMAN. How do you meet that situation? We are very

much interested in it.
Mr. SHAVER. Mr. Chairman, I got into it because I wanted to try

to help solve it. That is my only interest. I know that is your
interest. The people voted on this assignment and interposition.

Mr. KEATING. How does it work? I don't understand it. Is it too
complicated to explain to our subcommittee?

Mr. SHAVER. No. In other words, we just declared that we are
supporting the Constitution of the United States and the constitution
of the State, and then we set up certain things that they can take into
consideration in assigning the students, but they cannot take into
consideration the race issue.

Mr. KEATNG. What are the things?
Mr. SHAVER. In determining a particular public school in which

each pupil shall be assigned, the board of directors shall have power
and it is made their duty to give consideration and base decisions on
the following factors: Available room, teaching capacity in the vari-
ous schools, geographical location of the place of residence of the pupil
as related to the various schools of the district, the availability of
transportation facilities, the effect of admission of new pupils on
established or proposed academic programs, the suitability of estab-
lished curricula for particular pupils, the adequacy of the pupil's
academic preparation for admission to the particular schools and
curriculum.

The CHAIRMAN. What are you reading from? What is that called?
Are you reading a statute!
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Mr. SHAVER. I am reading from a statute that has been voted by
the people of Arkansas.

The CHAIRMAN. What is the date of the statute?
Mr. SHAVER. It was voted in November 1956.
The CHAIRMAN. It was after the desegregation decision.
Mr. SHAVER. Yes, sir.
Mr. KEATING. Did they not take those things into consideration

before the desegregation decision that you are talking about?
Mr. SHAVER. In other words, as I construe the desegregation deci-

sion they struck down as arbitrary the classification of children on
account of color. That is what I think it did. We don't think that
gave to the Federal court the power to run our schools.

Mr. KEATING. No.
Mr. SHAVER. We don't think that it was supposed to do that or the

Supreme Court wanted to do it.
The CHAIRMAN. Those provisions having been adopted after the

desegregation decision could very well be used to circumvent the
decision. You have so many conditions in there which must be con-
sidered by the school authorities, and they could seize upon one or
more of those conditions and say the school can't be opened to both
white and colored children.

Mr. SHAVER. Mr. Chairman, as I understand it, the State depart-
ment of education would put in rules and regulations and try to lay
down these rules and regulations and gradually over a period of years
this thing might come about.

The CHAIRMAN. Your point is that in view of the peculiar condi-
tions in the State of Arkansas, namely, that near the Mississippi and
southern part of your State you have a great many Negroes, whereas
up in the northern part of the State and the western part of the State
you have a paucity of Negroes, and therefore the approach should
be gradual, and you feel that following these standards as laid down
in that statute there could be that gradual approach to the situation.
Is that the point?

Mr. SHAVER. Yes, sir. Mr. Chairman, it would take years. Since
Plessy v. Ferguson was 60 years. Then to come here suddenly and
not only render this decision that the Court did which affected the most
precious thing we have, our children, and then for the Federal Gov-
ernment to now advocate that they would go in there in the name of
the injured party and use the great powerful arm of the Govern-
ment, and sue any citizen in the United States, it could happen in New
York or any place.

Mr. KEATING. It should happen in New York if New York is found
guilty of violation of law.

Mr. SHAVER. I believe it says in a civil action or for redress. Then
in order to keep us from running our own schools they take away an-
other precious right in the name of civil rights, and that is the ad-
ministrative remedy.

Mr. Rooms. As I understand the law that was passed by the people
of the State of Arkansas, it prohibits the school boards from making
assignments based on race or color. If a school board in Arkansas
did make the assignment, so to speak, based upon that and nothing else,
it would be in violation of the law of Arkansas, would it not?
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Mr. SHAVER. That is right, sir. This act was voted on by the people.
Mr. KEATING. YOU figure it would take about 60 years to get this

Supreme Court decision implemented
Mr. SHAVER. No, sir. I would not know how long it would take.

I think the greatness of this country is because of the great expanse of
the country and the right of States at times to run their own business
along with the United States Government or together. I have no
plan by which it can do it. Progress or social justice will have to
gradually come from the ground up, from the people, and it cannot
e handed down on a silver platter. You must earn it.
Mr. KEATING. Mr. Shaver, would it be an erroneous conclusion to

state that this legislation as passed in November 1956, was an effort
on the part of the Legislature of Arkansas to avoid the Supreme Court
decision on segregation ?

Mr. SHAVER. No, sir. This matter came in the election. They had
a Governors' election down there. Our group represented, I would
say, the most liberal part of the program down theie. The governor
issued a statement in which he said he would not force against the will
of the people down there for any district to integrate. But if one
integrated, he also would not force them to disintegrate. For instance,
Fayetteville integrated. Charleston integrated. Hoxie integrated.
The State power was not used against those districts for them to dis-
integrate.

Mr. KEATING. Did your group win in that election?
Mr. SHAVER. Yes, sir. The Governor won the election. For in-

stance, the interposition resolution passed 199,511 to 127,860. The
school assignment bill passed 214,713 to 121,129.

Mr. KEATING. That was opposed, for want of a better word by the
nonliberal elements.

Mr. SHAVER. No; there were other issues. There were other candi-
dates. There were three candidates for governor, and none was sup-
porting the Supreme Court opinion.

Mr. KEATING. But you felt your Governor was coming closest to
supporting the Supreme Court opinion of any of the groups?

Mr. SHAVER. On a gradual approach; yes, sir. There are 320,113
white students in school down there. There are 106,659 colored stu-
dents today. There is a total of 426,772 students.

Another thing would be illuminating, which is that the economy
of the country has a lot to do with this. I noticed in the paper here
where the Methodists had a conference, and I got these figures from
a North Carolina newspaper in 1956. There is a total of 15,042,286
Negroes.

Mr. KEATING. Not Methodists.
Mr. SHAVER. No; Negro population. There is a total of 6,968,199 in

the South. Less than a majority are in the South. The reason I
brought up the economics of the situation-and when I say South, I
mean Arkansas. I do not know anything about the other part-

Mr. KEATING. You include Arkansas and Texas and Oklahoma
in that, don't you?

Mr. SHAVER. I am speaking for Arkansas now.
Mr. KEATING. I know, but when you mention the South or the

North, you include those as Southern States.
' Mr. SHAVER. Yes, sir; or Southwestern States.
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Mr. KEATING. Go on with your statement.
Mr. SIAVER. Arkansas is an agricultural State and with the eco-

nomics with the cottonpicker, for instance, and with the cutting of
acreage and things of that kind, our population we have to admit
has been decreasing, not only with the Negroes, but with the white
people.

Mr. KEATING. Is that literally true that the population of Arkansas
has decreased?

Mr. SHAVER. Yes, sir; it has gone down some in the last two reports.
May I proceed?
The CHAIRMAN. Yes.
Mr. SHAVER. I won't take much longer.
The CIAIRMAN. You may proceed. It is very interesting.
Mr. SHAVER. In the county next to the Mississippi River-a county

right east of where I live-there are 4,582 white students, 7,760 Negro
students. In St. Francis County, right south, 4,003 white students,
6,102 Negro students. In Cross County, which is my home, 4,084
white students, 2,253 Negro students. Pulaski County, which I un-
derstand has a plan for integrating, and it was not progressing fast
enough and the NAACP brought a suit in Federal court in Little
Rock before John Miller, and they had a long hearing on that--

The CHAIRMAN. He is a former member of this committee.
Mr. SHAVER. Yes, sir.
The CHAIRMAN. And a very distinguished member.
Mr. SHAVER. Judge Miller heard that case and found, as I recall

it-I thought I brought that opinion with me-he approved the plan
of the school board after taking all of these things they have to take
into consideration, and I think that case is now in the circuit court of
appeals. That is in Little Rock, there are 33,000 white students and
11,453 colored students. That is what has been happening over there.

Mr. ROGERS. That is before you adopted this law at the last election,
or did this lawsuit occur after that?

Mr. SHAVER. I don't think this law supersedes what they did down
there. What I am up here begging this committee to do here is don't
amend the law and array the Attorney General of the United States
and the powerful arm of the United States Government in civil rights
matters against citizens of the United States. That is one thing.

I don't know that I have ever heard of legislation where you set up
in the Attorney General's office an Assistant Attorney General and
then authorize him to bring suits in damages for private grievances
in the name of the United States for the benefit of the aggrieved party
against an individual in the United States.

Am I taking too long here ?
The CHAIRMAN. No, you just proceed.
Mr. SHAVER. I would like to talk a few minutes about these bills.

As I read Mr. Celler's bill, I don't know whether his bill lets you bring
a suit in the name of the United States against the aggrieved party.
As I read Mr. Keating's bill, it does. I understand Mr. Keating's bill
is the President's bill. Thy is it necessary, when we are trying to
educate all our children, to take away from a local school district
the right to administer its affairs? You have the Interstate Commerce
Commission, you have all kinds of commissions. You have the Fed-
eral Register with rule after rule set up in order to administer this
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Government. But when it comes down to the school children, then
I the Federal Government says, "No, we will abolish the administrative

remedy and go directly into Federal court," the effect of which is to
take away our school assignment bill.

Mr. KEATING. No, you have completely misinterpreted it, Mr.
Shaver. In the first place, H. R. 1151 is primarily directed toward en-
forcing the right to vote. You will see that is primarily what it is con-
cerned with. In addition, it gives to the Attorney General the same
right to bring an action for damages or an injunction for other
deprivations of civil rights which are already set forth in the statute
for which an individual now has the right to sue for damages.

Mr. SHAvER. That is section 1985.
Mr. KEATING. In that respect it is only procedural.
The CHAIRMAN. I want to state also that my bill, H. R. 2145, you

will see page 13 at the bottom thereof permits the Attorney General
likewise to bring action.

Mr. SHAVER. Yes, sir. Of course, I do not want to disagree with
the committee. It may be that I don't understand what it says. I
have read it for a week, and I would like to quote into the record from
the civil rights hearing on H. R. 627 of 1956, at page 16, in which
it is said:

The new subsection designated the fifth makes clear that district courts of the
United States have jurisdiction of proceedings instituted pursuant to section
1985.

The CHAIRMAN. Where are you reading from?
Mr. SHAVER. This is the 1956 hearings.
The CHAIRMAN. What page?
Mr. SHAVEE. Page 16.
Before proceeding under 1985 in the United States courts. Then

you cite Lane v. Wilson, which said you never did have to exhaust the
State judicial remedy. Then you say as to State administrative
remedy this provision changes the law to a certain extent.

The CHAIRMAN. Is that the testimony of the Attorney General?
Mr. SHAVER. No, sir; that is the civil rights report of 1956 before

the Rules Committee.
Mr. FOLEr. The report of the bill.
Mr. SHAVER. Yes, sir; the report of the bill.
The CHAIMAN. You may proceed.
Mr. SHAVER. Then the Attorney General recommended this pro-

vision in his executive communication on civil rights dated April 9,
1956. I have his communication.

r am dead in earnest that what this bill does is to take away the
administrative remedy for school districts to try to operate. They
will have to be operated directly out of the Federal courts in the
digricts where they are. Am I wrong in that?

The CHAIRMAN. They do not have to wait until they have exhausted
their administrative remedy. They can go immediately to the Fed-
eral court through the Attorney General.

Mr. RoGERs. That presents this problem. As you know, under the
Brown case, and subsequently, it is a judge-made law according to our
interpretation as lawyers of the integration problem. Under that
decision, the district courts are authorized to see that they gradually
integrate the schools, so to speak. Pursuant to that we have one
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example in Tennessee where they went in, made the school board a
party defendant, secured certain injunctions, and the school inte
grated. Then about 3 months later the school board said to the court,
"Look, we can't carry out this order because there is a lot of disturb.
ance and we maintain the schools. What will we do about it?"

So the Federal judge notified the Justice Department and the Jus-
tice Department sent FBI men down there, and they arrested 16
people who were not even a party to that case. They are now up for
contempt for violating this decree.

The problem that confronts this committee-and I have asked many
of the lawyers who have appeared before us-is this; that being the
status of the situation, what is the best approach? Should it be
through the creation of a commission as authorized in section 1 of this
bill to make a study of that problem, or should we just forget it and go
into the chaos that will result by citing people into court for contempt
that are not even parties to a decree, and deny them the right of a
trial by jury?

What is your answer as to how you think we should approach that
problem ?

Mr. SHAVER. As far as Arkansas is concerned, we do not need that
kind of legislation. These bills affect the United States as a whole,
but we honestly believe they are aimed at the South. If these bills
are passed, the Federal Government, in my opinion, can proceed to
enforce civil rights in the Federal courts without first having deter-
mined whether or not the aggrieved party has exhausted his State
administrative remedies. The school districts in Arkansas are
autonomous. The directors are our outstanding citizens; they are
elected by the people and serve without pay. The districts are financed
by school taxes which are voted annually and the State grants addi-
tional aid to the various districts. It would be difficult to get school
directors to serve if the Federal Government is going to bring suits
against them on the basis that they have violated Federal civil rights,
although they are charged by State law to assign pupils as provided
by our act.

Mr. ROGERS. We will admit all of that. But the situation is that the
Supreme Court has spoken and has spoken almost 3 years ago on the
matter. We still have the problem. The problem that we are con-
fronted with here is how to best meet it. One suggestion has been
made that if we had this Commission to go into it, that we may arrive
at some conclusion.

Have you any solution to offer other than that which you have
testified of how Arkansas adopted the so-called assignment law? Do
you think that alone is sufficient, and that will solve it for Arkansas?

Mr. SIHAVER. I believe it will. That is my viewpoint of it. You can
never tell the action and reaction of people.

The CHAIRMAN. Is Arkansas's gradual approach consistent with
what the Supreme Court said "with all deliberate speed"?

Mr. SAVEr. Yes, sir, I think it is.
Mr. KEATING. It is deliberate, I would think. Whether they are

proceeding fast enough is a question.
Mr. Sn \VER. Mr. Chairman, what did the Supreme Court say in

addition to deliberate speed? They gave great emphasis on the equi-
table principle. I am quoting from them now.
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In fashioning and effecting these decrees the Court would be guided by equi-
table principles. Traditionally equity has been characterized by a practical
flexibility in shaping its remedies and by a facility for adjusting and reconciling
public and private needs. These cases call for the exercise of these traditional
tttibutes of equity power. At stake is the personal interest of the plaintiffs in

admission to public schools as soon as practicable on a nondiscriminatory basis.
To effectuate this interest may call for elimination of a variety of obstacles in
making the transition to school systems operated in accordance with the con-
stitutional principles set forth in our May 17, 1954, decision. Courts of equity
may properly take into account the public interest in the elimination of such
obstacles in a systematic and effective manner.

What did they say about prompt and reasonable start ? The burden
rests upon the defendant to establish at such time as necessary in
the public interest and as consistent with good faith compliance at
the earliest practicable date.

I would like to make one more point here before I close, and that
is, don't you think that the school districts, the people who have the
children in the schools down there, that they have the interest of the
children at heart, all of them, and are trying to do the best they can.
Would you set up a Federal judiciary to try to run our schools when
it is utterly impossible for a Federal court to run the schools of this
country?

Mr. KEATING. I agree with you, and I would not, and these bills
don't do that.

Mr. SHAVER. May I say this: You take Federal Circuit Judge
Parker, Dobey, and Timmerman, in which there was a remand of this
three-judge opinion in the Southeast United States, talking about the
United States Supreme Court:

It is important that we point out exactly what the Supreme Court has decided,
and what it has not decided. It has not decided that Federal courts are to
take over and regulate the public schools of the States. It has not decided that
the States must mix persons of different races in schools or must require them
to attend schools or must deprive them of the right of choosing the schools they
attend. What it has decided and all that it has decided is that a State may
not deny to any person, on account of race, the right to attend a school that
the State maintains.

Then it goes ahead and finishes the quotation. We think that the
local districts ought to have the right of choice, that is, the school
districts. We think the Federal Government in taking away the
administrative remedy will destroy the rights of the various States
to run their school districts if the power is exercised by the Attorney
General's Office.

May I say this and then I am through.
The CHAIRMAN. Are you going to take very much longer ?
Mr. SHAVER. No, sir, I am going to take about 5 minutes and then

I am through.
The Governor said to tell you that we have peace and harmony in

Arkansas. The legislature recently raised the taxes on sales, sever-
ance tax and income taxes around $22 million, of which $15 million
goes to schools. We need time to solve our problems. There is no
problem of franchise in Arkansas. Everybody votes who pays a dol-
lar polltax. Negroes were admitted to the University of Arkansas
before they ever had a segregation case. They have been admitted
in Fayetteville, and Charleston, and Hoxie since that date. The
buses have desegregated in the city of Little Rock. That has come
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alout locally. If we are allowed to proceed in our own way I think
we can do a better job of it than the Federal judges can do.

Fear of coercion from Federal authorities and fear of being forced
to do something against the overwhelming sentiment of the people of
our State brings on uneasiness and discontent and results in ex-
treme views and attitudes of both sides. Although it may take a long
time to bring about social justice you cannot legislate it. It has to
come from the hearts of the people. When you compel people to do
what they do not believe in their heart is right, it will take the power
of a police state in order to carry it out. Real progress wells from the
people and is not handed down from above.

I thank you. Mr. Chairman, for your kindness, and I am sorry I
overran my time.

The CuAIRIAtN. It is all right. We are very grateful to you for
what you have told us, Governor, and we are very glad to have you
with our distinguished colleague, Mr. Gathings.

Mr. GATHINGS. Thank you.
Mr. SHAVER. We certainly hope that these bills will not pass.
The CH.AI AN. Our next witness is Mr. Davis Grant, assistant at-

torney general of the State of Texas, who represents Governor Price
Daniel. With Mr. Grant is our distinguished colleague, Mr. Dowdy,
who wants to say a few words by way of introduction of the next
witness.

Mr. DOWDY. Mr. Chairman, I am sorry, and Mr. Grant is too, that
Governor Price Daniel and Attorney General Will Wilson could not
be here, but as some of you know the Texas Legislature is holding its
biannual session at this tmne, and there is much to be done. It is just
starting out and both of them are new in office, and they had to re-
main in Austin. But they and we are fortunate to have an able and
experienced man as an assistant attorney general who is their repre-
sentative here and who it is my honor to introduce and present to
you.

May I state in so doing that I join mi his remarks about the dangers
that are inherent in these proposals before us at this time. There
was written into our Constitution a complete civil rights protection,
namely the first 10 amendment- that are known as the Bill of Rights,
and these proposals that we have here would lessen rather than
strengthen those protections that are guaranteed to us in the
Constitution.

This presentation by our assistant attorney general will be based
upon the sound, fundamental pruiciples of government. In our State,
our officials can and do protect the civil rights of all peoples which is
the duty of the State to do, and I feel that each State can do, though I
will say that each of you gentlemen would know more about the
ability of your own State so to do. I have always felt that each State
can best deal with its own problems, having considerations of the rights
of all of its people. I would not know the problems, for instance, of
New York, but the chairman will know of whether its officials are
capable, just as I know that the Texas State officials are capable.

Comment was made this morning that the right to vote is the pur-
pose of this legislation or these proposals that are before us. I will
say this about our own State of Texas, that for the past number of
years I have not known of any Negro who wished to vote who did not
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have the complete freedom so to do, and they have been encouraged to
do so. Nor do I know of anyone who could not find employment in
any work that he was capable of doing. I know many intelligent
Negroes and they are my friends. All of them are proud of their
race. It is my opinion that anyone who is proud of his race would and
should be righteously insulted by proposals such as are contained in
these bills before this committee. When the Irish immigration to the
United States was in progress, they were segregated. They would
not be admitted, for instance, into hotels. They did not come crying
to Congress or to anybody else. But they set out to make a place for
themselves in America, and they did so. And any other race can earn
any place that it merits in this great Nation of ours.

Therefore, we hope to present this matter on the pure political
philosophy that made this Nation great, and I am happy to introduce
to you the Honorable Davis Grant, assistant attorney general of the
State of Texas, to further present to you his sound comments on these
proposals which I commend to you for your consideration.

Mr. ROGERS. Mr. Chairman, our colleague, Olin Teague, called to
tell me that he knows Mr. Grant real well. He said he has been one
of his friends for his lifetime and recommends him most highly. He
said he had an excellent statement to present to the committee.

The CHAIRMAN. Mr. Grant.

STATEMENT OF HON. DAVIS GRANT, ASSISTANT ATTORNEY
GENERAL OF THE STATE OF TEXAS

Mr. GRANT. Mr. Chairman and members of the committee, I am
Davis Grant of Austin, Tex., an assistant attorney general of Texas.
I appear here at request of and on behalf of the Honorable Price
Daniel, Governor of the State of Texas, and Hon. Will Wilson, attor-
ney general of the State of Texas. These two gentlemen have re-
quested that I convey to this committee their sincere appreciation for
this opportunity to give you their thoughts on H. R. 1151 and H. R.
2145 now before this committee. I personally appreciate your kind-
ness in allowing me to appear.

My appearance here was motivated by a sincere concern of the
Governor and attorney general over these two bills which, in their
opinions, are basically bad legislation, and more especially, if enacted
as law would exercise a corrosive effect upon the sovereignty of the
States of the United States.

Gov. Price Daniel recently said in a speech to the Texas Legislature:
Our Nation is at the crossroads. On the one hand there is the wide open, easy

but dangerous highway of further centralization of power that has led to the loss
of freedom and self-government in every nation which has traveled that way.
On the other hand there is the safer but more difficult road charted by the
fathers of our own country and paved with the principle that freedom is preserved
best by keeping as much of the government as possible close to the people.

Attorney General Will Wilson said, in taking his oath of office:

Where the boundary between national and State sovereignty is put in issue,
as it frequently is in many types of cases, we shall consistently support State
sovereignty.

As the Supreme Court of the United States said in 1876:
We have in our political system a Government of the United States and a

government of each of the several States. Each of these governments is distinct
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from the others, and each has citizens of its own who one it allegiance, and
whose rights. within its jurisdiction, it must protect The same person may be
at the same time a citizen of the United States and a citizen of a State, but
his rights of citizenship under one of these governments will be different from
those he has under the other. * * * The Government of the United States is
one of delegated powers alone Its authority is defined and limited by the
Constitution. All powers not granted it by that instrument are reserved to the
States or to the people. No rights can be acquired under the Constitution or
laws of the United States except such as the Government of the United Sates has
the authority to grant or secure. All that cannot be so granted or secured are
left under the protection of the States.

That is United States v. Crtlkshank (92 U. S. 542, 23 L. Ed. 588).
So it is the duty of us all, both private citizens and public officials,

to see to it that this philosophy of government, established as funda-
mental law by our Founding Fatheis, is defended-for it is the defense
of freemen.

Getting down to specific objections to these bills, II. R. 1151, part I,
would establish a Commission on Civil Rights. Such a Commission
is totally unnecessary and funds spent by it would be a shameful
waste of public moneys.

Senator Herbert H. Lehman, an ardent champion of most civil
rights legislation, had this to say about a similar proposal in a state-
ment before the Committee on the Judiciary, United States Senate,
84th Congress, 2d session, at pages 344 and 345:

There are three hills pending before you reflecting the same proposal to
create a Federal Commission to study, conduct investigations, and report on
the status of civil rights in our Nation today. I m) self do not give this proposal
a top priority at this late stage of the congressional session. Civil rights have
been extensively studied in previous years by many congressional committees,
including this one, by many private groups, and by the President's Committee
on Civil Rights in 1a47. All of this study material is available.

Aside from the fact that such a Commission would be a wasteful
duplication, there absolutely no necessity for the Congress to provide
for the creation of such a baldy smive the President already has that
power. Again quoting fiom Senator Lehman's statement

I must point out that if the administration is sincerely interested in creating
a commission-and it has established much less important study commissions
by Executive order-the President could easily proceed to appoint a commission
tomorrow.

Further, the power of subpena given the Commission is too broad.
It gives rise to the possibility of requiring the presence of any citizen
in the country to appear at hearings perhaps hundreds of miles distant,
without mention of reimbursement for expenses thus incurred, in
order to answer any charges whatever. no matter how ridiculous.
It would also empower the Commission to subpena books, papers, and
documents of not only private individuals but of the States, without
their consent, thus infringing upon their freedom of action. There
is no limit to the time the Commission might hold such records. Thus,
the Commission could indefinitely impound in Washington the entire
records of the State of Texas, if the Commission "deems it advisable."

The CHAnIRMAN. I do not think the Commission would have that
right, because under the Constitution all powers not specifically dele-
gated to the Federal Government are reserved to the States. I don't
think the Commission under that reserve power clause could subpoena
the records of a sovereign State. I cannot conceive of that under any
legislation, and under the bills that set up the Commission particularly.
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Mr. GRANT. Mr. Celler, I do not think there is any restriction under
this bill. We think there are certain constitutional restrictions, and
I agree with gentlemen who have appeared here before me today that
probably these bills are unconstitutional. At any rate, I am a great
believer in the written law, and I think the limitations on this Commis-
sion should be spelled out if you see fit to pass this legislation.

The CHAIRMAN. If these bills pass this little colloquy of ours indi-
cates very clearly that there was no such power intended for the Com-
mission; that they can go into your State and serve a subpena on your
Governor, and obtain the records of the State of Texas, that is not in
the cards as far as any of these bills are concerned.

Mr. GRANT. Such arbitrary powers remind one of a grievance the
American colonists had against the King of England. I am quoting
from the Declaration of Independence.

He has erected a multitude of New Offices, and sent hither swarms of Officers
to harass our People, and eat out their substance-
And again:
For transporting us beyond Seas to be tried for pretended offenses.

H. R. 2145 would establish not only a Commission on Civil Rights,
title I, part 1, but would create Joint Congressional Committee on
Civil Rights (title 1, pt. 8). The above remarks concerning H. R.
1151 would be appropriately applied to similar sections of H. R. 2145,
with this additional observation. It is contradictory for one bill to
recite the need for study, evaluation, and recommendation as to re-
medial legislation, while contemporaneously therewith accompanying
bills are submitted which go about as far as conceivably possible in
enacting the legislation about which it is said further study is needed.

I might interject here at this time we would be happy for any con-
gressional group to investigate us in Texas. We have nothing to
hide. I don't think you would find anything wrong with us down
there. It is not that I am against the Congress looking into the
matter. We think it is unnecessary.

Parts II, III, and IV of H. R. 1151 provide for an additional Assist-
ant Attorney General and for the institution of civil actions by the
Attorney General-
for the United States or in the name of the United States but for the benefit
of the real party in interest, for redress, or preventive relief-

in cases of alleged violation of a person's civil rights. This is a
totally new concept of the functions of our Federal Government and
specifically the Justice Department. It would make a legal aid clinic
of that Department, and if enacted, the Attorney General will cer-
tainly need more like 100 new assistants than 1 to take care of all who
would seek free legal assistance.

One amazing feature of this section of the bill is the fact that appar-
ently it authorizes the Attorney General to file a lawsuit in behalf of
an individual without that individual's consent or even knowledge.
If such a thing should occur in Texas it could be a violation of our
penal statutes against barratry. It would also be in violation of the
Canon of Ethics of the American and Texas Bar Associations.

It might be said that this measure is preventive rather than punitive
and that an injunction restraining an illegal act would be the only
relief sought. The use of the term "redress" would open the door
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for civil actions for damages. Black defines "redress" as "to
receive satisfaction for injury sustained." Thus if this bill becomes
law you would very probably have the Attorney General of the United
States seeking money damages for a private individual for real or
imaginary wrongs and the Federal Government would foot the bill,
even the court costs.

This provision of H. R. 1151 is an affront to the American bar,
largely composed of private practitioners. If any person has a legiti-
mate claim for money damages, or any other claim for that matter, that
person can certainly receive justice through the representation of a
private attorney.

Another rather unique feature of the measure providing for civil
actions for money damages is that such actions can be filed in a Federal
district court without first exhausting State remedies and also without
regard to the amount of damages claimed. In other words, you could
have the ridiculous situation of the Attorney General of the United
States filing a suit for damages in the amount of $1 in a United States
district court.

Mr. FOLEY. That is true today in civil-rights cases. You do not
have to meet the jurisdictional amount in controversy requirement.

Mr. GRANT. IS it true that the Attorney General can file a damage
suit on your behalf or a private individual ?

Mr. FOLEY. No, sir, but as far as a civil-rights action is required,
there is no requirement of the $3,000 amount in controversy.

Mr. GRANT. The point is that I scarcely see the reason for reducing
the Office of the Attorney General to one representing a private indi-
vidual in a dollar lawsuit. That is the point.

Last June Attorney General Brownell called a conference in his
offices on the congested conditions of courts. I was fortunate enough
to attend, representing the National Association of Attorneys General.
There we discussed possible solutions to the crowded conditions of our
Federal courts, and, incidentally, learned that our State courts are
less crowded than our Federal courts. If H. R. 1151 becomes law,
our Federal courts will be jammed with suits, many without any real
basis in fact.

H. R. 2145, title II, enlarges upon existing law defining certain acts
as violation of the criminal law. In this connection I would like to
call your attention to the statement Attorney General Herbert
Brownell delivered to the Committee on the Judiciary, United States
Senate, on Wednesday, May 16, 1956. See page 77 of the report of
the hearings. With reference to a similar measure then before Con-
gress, General Brownell said:

Theie must certainly be grave doubt as to whether it is wise to propose at
the present time any further extension of the criminal law into the extraordi-
narily sensitive and delicate area of civil rights.

At another point in his statement Mr. Brownell speaks almost
apologetically in reference to existing Federal law. Although the
following quotation from the Attorney General's statement is rather
lengthy, I think it is most significant and should prove of great value
to this committee in considering this bill:

Another illustration: The United States Supreme Court recently reversed the
conviction of a Negro sentenced to death by a State court because of a showing
that Negroes had been systematically excluded from the panels of the grand
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and petit juries that had indicted and tried him. In so doing the Supreme Court
stated that according to the undisputed evidence in the record before it systematic
discrimination against Negoes in the selection of jury panels had persisted for
many years past in the county where the case had been tried. In its opinion
the Court mentioned parenthetically, but we thought pointedly, that such dis-
erimination was a denial of equal protection of the laws, and it would follow
that it was a violation of the Federal civil-rights laws.

Accordingly, the Department of Justice had no alternative except to institute
an investigation to determine whether in the selection of jury panels in the
county in quesion the civil-rights laws of the United States were being violated,
as suggested by the record before the Supreme Court. I think it must be clear to
you that the mere institution of this inquiry aroused a storm of indignation in

e county and State in question. This is understandable since, if such viola-
tions were continuing, the only course open to the Government under the laws as
they stand now, was criminal prosecution of those responsible. That might well
have meant the indictment in the Federal court of the local court attaches and
others responsible under the circumstances.

Fortunately the Department was never faced with that disagreeable duty.
The investigation showed that, whatever the practice may have been during the
earlier years with which the Supreme Court's record was concerned, in recent
years there had been no discrimination against Negroes in the selection of juries
in that county.

Supposing, however, that on investigation, the facts had proved otherwise.
The necessarily resulting prosecution would have stirred up such dissention and
ill will in the community that it might well have done more harm than good.
Such unfortunate collisions in the criminal courts between Federal and State
officials can he avoided if the Congress would authorize the Attorney General to
apply to the civil courts for preventive relief in civil-rights cases. In such a
proceeding the facts can be determined, the rights of the parties adiudicated and
future violations of the law prevented by proper order of the court without hav-
ing to subeect State officials to the indignty, hazards, and personal expense of a
criminal prosecution in the Federal courts

Mr. Brownell's suggested remedy, that of a civil action involving the

use of injunctions, would probably cause just as much friction as he

admits that criminal actions cause. Criminal proceedings are against

individuals but civil actions involving injunctive relief may be against

officials acting in an official capacity for the State or any of its political

subdivisions. Thus you could have the State pitted against the Fed-

eral Government. This would most certainly result in a sharper
conflict than in action against a private individual ever would.

I would like to point out that under the provisions of H. R. 2145,

murder is made a Federal crime. This could be the opening wedge to

deprive States of all jurisdiction in criminal cases. In view of the

case of Pennsyl'ania v. Nelson, this is not idle speculation. In that

case the Supreme Court held that the Federal Government had pre-
empted the sedition law of the State of Pennsylvania.

*Many other comments could be made concerning these two measures,
but it is not my desire to burden this committee with a lengthy disser-

tation.
Again I appreciate your courtesy in allowing me to appear, as repre-

sentative of the Governor and attorney general of the State of Texas.

The CHAIRMAN. Thank you, Mr. Attorney General. We appreciate

your coming.
Mr. GRANT. Thank you, sir.

The CHAIRMAN. That will conclude the witnesses for today.
At this point in the record I would like to insert the following:

Statement of Congressman Albert Rains, of Alabama.

Statement of Congressman John L. McMillan, of South Carolina.

Statement of Congressman J. L. Pilcher, of Georgia.
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Statement of Congressman John A. Blatnik, of Minnesota.
Statement of Congressman Prince H. Preston, of Georgia.
Statement of Congressman George Mahon, of Texas.
Statement of Congressman A. Sydney Herlong, Jr., of Florida.
Statement of the National Council of Churches of Christ in the

United States of America.
Letter of R. J. Wilkinson, Jr., of Huntington, W. Va.
Resolution of 31st Women's Patriotic Conference on National

Defense, Inc.
Statement of Benjamin Wyle, general counsel; Max Zimny,

assistant general counsel; and John W. Edelman, Washington repre-
sentative, the Textile Workers Union of America, AFL-CIO.

Telegram from State Council of Branches of NAACP of Jackson,
Miss.

Letter from Clarence Mitchell. director of the Washington Bureau
of the NAACP.

Letter from James M. Hinton, of the South Carolina Conference of
NAACP.

Letter from George Washington Williams, of Baltimore, Md.
Report dated February 21, 1957, to Judiciary Subcommittee No. 5

from Warren Olney III, Assistant Attorney General.
(The documents follow:)

STATEMENT OF CONGURl SI I-N Ai~UriRL RAINS, DEMOciRA.I, OF ALABAMA

Gentlemen, I appreciate this opportunity to express my views on the pending
legislation

During my years of service in the Congress, I have consistently opposed
the numerous vote-bait hill with which the Congress is annually deluged in
the name of civil-lights legislation But never ill the ounnous course of this
demagogic issue have I been more acutely alarmed Today we have an admin-
istiation calling for extraordinary towers to ipr into the privacy of all our
citizens, to oveirun our State courts and State laws andi to violate the intent
of certain amendments to the Constitution itself

The administration proposes to create an Executive Commission oi Civil
Rights and to vest this Comnio-sion with a power which even Congress does
not possess You gentlemen here on the Judiciary Committee do not have the
suibpena power Only three committees of the House of Iepresentatives hold
this power. Sliely you will not be willing to grant subpoena powers to such a
Commission as has been proposed, a Comminlssion wlich can accept and utilize
the services of volunteers or unuald personnel It is not difficult to picture the
army of medullers, fl (I all of the lobbies and other pressure organizations, who
would hasten to oiler assistance to such a commission. And it is not difficult to
imagine the chaos which would ensue.

Let me remind you gentlemen that although this proposal was certainly
made to entice the Negro vote in the South once this kind of legislation goes
on the statute books evenly section of the United State. will be concerned I
amn not callinl the Imeasure an anti-South bill lut rather an anti-American bill,
li, the grievanlles, umole imaginary than real, which such legislation would
liwtie and illfllamle, would stretch trom border to border and coast to coast.

Thus it is no wonder that the Attorney General is also requesting that a special
('1r1 Rlghts Dilision lie set up in the Justice Department. He knows that
once such a comllision starts to function his Department will be overwhelmed
with conpllilnitsl . iu ile in the na ile of tile catch-all "civil rights."

I ani olppo s to elet.ilng another lureanlai y and to expanding the powers of
the Attorney Gcnerl Since this adminniliation took offlie 1i1 1l!l,5. we have

lsen the mushion(Ollll of commissions, the centralization of power instead of
the de( entrallzation which was pledged in campaign oratory. I have not heard
all of the teostiinsll before this subcommittee, but I wonder if the Attorney
General has given you gentlemen any figures in regard to the cost of his civil-
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rights program. How many additional employees in the Justice Department,
how many in the Commission, how many investigators to go about the country
checking on the myriad complaints, how many clerks to keep the records, issue
requests for injunctions and the like, which this bill would unquestionably
bring about.

Likewise, I oppose the establishment of a Joint Congressional Committee on
Civil Rights I hope to live to see the day when this political football is kicked
out of Congress for good and all.

The bill which you are considering, asks for Federal protection against lynch-
ing. This is ridiculous. There is no need and no justification for antilynching
legislation. This type of legislation is political demagoguery at its height.

There are other features of the administration bill which would be too absurd
far comment, had they not been offered in a serious vein. One of these is the
Attorney General's request to seek injunctions to restrain persons who are
"about to engage in any acts or practices which would give mise to a cause of
action." I am wondering if the Department of Justice now possesses unusual
psychic powers or if they plan to rely on crystal balls.

Probably the most serious threat to the Constitution comes in that part ot
H. R. 1151 which would substitute the Attorney General and the Federal courts
for the State laws and State judicial systems in determining how our elections
are to be conducted. Perhaps the administration was so inspired by the Supreme
Court's disregard of precedent in the school segregation case, that it now feels
free to ignore the real intent of the 14th amendment. Students of the Constitu-
tion know full well that the Congress which submitted that amendment made
it plain they wanted no interference with the freedom of our elections. While
the Congress is in no way responsible for what the Supreme Court did, we are
certainly responsible for the future of this proposal and I cannot conceive that
any Members of this Congress are willing to cede control of State and local
elections to the Attorney General.

Gentlemen, let me say that I question the motivation behind many features of
this bill. And I am amazed that such a brazen attempt to knock down our State
laws and to expand Executive powers has come from an administration whose
leader said, at the Governors' conference in Seattle only 4 years ago:

"I am here because of my indestructible conviction that unless we preserve
in this country the place of State government with the power of authority, the
responsibilities and the revenues to discharge those responsibilities, then we are
not going to have America as we have known it. We will have some other form
of government."

It is my belief that enactment of this bill would indeed be a giant step toward
that "some other form of government."

STATEMENT OF HON. JOHN L. McMILLAN, OF SOUTH GABOLINA

Mr. Chairman and members of the House Judiciary Committee, I want to
thank you for giving me an opportunity to appear before your committee and
make a few statements on the so-called civil rights bill now being considered by
your committee. I have read some of the high-sounding phrases in support of
this proposed legislation; however, I am certain that you will agree with me
that the purpose of this legislation is to single out one section of the United
States to be used as a whipping post for the sole purpose of gaining votes in
another section of the country.

I know that your committee is made up of some of the ablest attorneys in the
United States and I am certain that you do not believe that this type of legislation
will work successfully here in a free democracy. I can't believe that Russia has
any legislation in it's statute books with any more far-reaching effects on the
private affairs of its citizens than the proposed legislation you are considering
here. at the present time. I certainly feel that every person in this country is
enjoying full civil rights at the present time and I can see no need for any new
civil rights legislation.

Certainly every person is adequately protected by the provisions of the Con-
stitution and its amendments. I would like to warn the members of this com-
mittee that it is true that if this proposed legislation becomes a law, it will be
directed toward the Southern States; however, it is my sincere opinion that
within a few years other sections of this country will be affected and faced with
the same problems we are confronted with in the Southern States and we all
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know that once an act is placed on the statute books, it is rather difficult to have
same repealed.

I cannot understand where the complaints mentioned by the Attorney General
can be coming from as we haven't had any race disorder whatsoever in the State
of South Carolina or, at least, none has been called to my attention. We, at
the present time, have good race relations between the white and the colored
people in our State; however, if we continue to permit people from other States
with ulterior motives to propaandize the colored race in South Carolina, we
will soon be working against each other rather thnn working together.

The people in the South, both colored and white, were born and reared side
by side They understand each other and up to the present time have been able
to satisfactorily solve their problems It is extremely rezretable that antagon-
ists from other sections of the country have decided to make a definite effort to
break the good relations between the colored and white people in the South,
especially since we have recently erected the finest school buildings in the United
States for tle colored people in our State I don't know of any race of people
that has improved more durn" the past 30 or 40 years than the colored people
and they certainly have the white people of my State to thank as they have been
patient ;nd have used eveiy effort tro teach them to obey the laws of our State
and country and not indulge in any type of violence

I do hope that the members of this committee will not permit their zeal for
political idvantace to overpower their good common sense. I certainly believe
that the coloied people should he guided by the people who have worked shoulder
to shoulder with them without any extreme difficulty during the past 50 years
in preference to people who are paid to spread propaganda and make certain
people believe that they aie not receiving their rust rights under the Constitution.
Again. I want to thank you for permitting me to express, in a few words, my
opinion on the proposed legislation you are considering at the present time.

STATEMFNsT OF HO" J L PILCHTFRr MEMiER OF CONGRESS, SECOND
CONGRESSIONAL, DISTRIcT OF GEORGIA

Mr Chairman, I deeply appreciate the courtesy this committee has extended
to me in that I have been allowed this time to make a few remarks on bills H. R.
1151 and H Il 2145 now pending before the Judiciary Committee.

I am a farmer and busine-sman, Mr Chairman. Being such I do not intend
to go into all of the legal aspects here today I do not intend to try and bombard
this committee with bombastic rhetoric or lofty platitudes because, gentlemen,
I would be the first to unblushingly admit that I am not an eloquent speaker.
I do not wish to inply that I have a quarrel ith a more eloquent approach. In
more experienced hands such an approach can be not only persuasive but certainly
most effective

I do. however, call to this committee's attention the fact that I can read the
Constitution of the United States and it is my claim tha any person who can
do this and is able to apply no more than reasonable so-called horsesense, can for
himself, determine without very much difficulty, that our Founding Fathers did
not intend for the Federal Government to have such powers as are embodied
in these bills It is my thoughtful and considered opinion that the powers which
will be granted to the Federal Government will be unconstitutional in every
detail It is my feeling that under our system of checks and balances that the
Congress should exert every influence and power to refrain from breaching the
Constitution of the United States. Now, a few minutes ago I stated that I
believed I could read and apply reason and horeseense in interpreting what I
read. Let me quote article X of the United States Constitution: "The powers not
delegated to the United States by the Constitution, nor prohibited by it to the
Sta ie. are reserved to the States, respectively, or to the people."

No place in the Constitution do I find authority for the Federal Government to
have control over the matters which these two bills attempt to convey. Regardless
of motives for or against this legislation I believe that Congress would be going
beyond the limits of the powers delegated under the Constitution and would be
trespassing upon the rights of the States and such action would be unconstitt-
tional and would of necessity be null and void in its inception. In any case if
the rights of all States are to be changed and historic principles are to be aban-
doned, surely such changes should be brought about by a constitutional amend-
ment.
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Since my opposition to this legislation is based primarily on the Constitution,
I do not intend to go but one step beyond that contention. However, in fairness
to all concerned I would feel remiss in my duty if I did not point out to one and
all that those whom it is claimed such legislation would benefit will without
question be hurt the most. Gentlemen, people's inner feelings cannot be
legislated upon, customs cannot be successfully legislated upon, nor can pride
and morals be legislated upon.

When I was sworn in as a Member of Congress, I took an oath which to me
was both solemn and binding. I swore, gentlemen, that I would uphold the
Constitution of the United States; and as I see it I believe a vote for these bills
would constitute a breach of that oath.

Mr. Chairman, thank you very much for granting me this opportunity to make
my views known to this committee.

Thank you.

STATEMENT OF HON. JOHN A. BLATNIK, OF MINNESOTA

Mr. Chairman and members of the subcommittee, I appreciate this opportunity
to appear before you and express my views on civil-rights legislation pending
before this subcommittee. We have an opportunity this year to pass what 1
think could be one of the most important pieces of social legislation to come out
of the Congress since before the war. In a field where year after year an effec-
tive congressional majority has failed to consolidate, there at last seems to be
some correlation between the need for civil-rights legislation and appreciation
of that need. What I hope is this: That we might have the courage, the deter-
mination, the vision to convert cognizance into action.

One need not possess a doctor's degree in commonsense to perceive the civil-
rights gains which in recent years have been achieved. Increasingly, Americans
from every walk of life, from every section of the land, have come to recognize
that matters of civil rights are not matters of partisan character. Nor, accu-
rately viewed, can they be considered matters of bipartisan character. Civil
rights, in their truest sense, are nonpartisan in kind. They are matters of fact,
not matters of opinion. They are those rights which belong to a person as a result
of his membership in organized society. They are those natural rights adhering
to man as man which have been deemed worthy of definition and protection by
the state.

Being nonpartisan by nature, civil-rights legislation need not be labeled as the
"administration bill" or the "Democratic bill." Both the bill submitted by the
administration and that one introduced by the distinguished chairman of this
committee provide excellent springboards to progress in the civil-rights field.
Both have my wholehearted support.

Speaking of progress in this field, no one can deny that in recent years the
spirit of our democratic tradition has been tapped to make admirable improve-
ments in both the definition and protection of these rights. Contributions from
our Federal courts and some of our State legislatures have been especially
praiseworthy in this respect. Under the leadership of Gov Orville Freeman, my
own State of Minnesota now has an FEPC law of which we in Minnesota are
mighty,proud. Thus, through institutional decisions and legislation, together
with the courageous, tireless efforts of many of the voluntary groups within our
pluralistic society, much has been done to promote the cause of equality-in
justice, in opportunity, and in civil rights.

But the task is far from finished. Although it is true that public-school
segregation has been declared unconstitutional by the Federal courts, it is
equally true that the great majority of Negro children in the South still attend
class in schools which are segregated. Although it is true that in both private
and public employment, merit and ability are increasingly decisive, it is equally
true that literally billions of dollars are lost each year due to discrimination
on grounds of race, color, or religion. And although it is true that certain once-
legal techniques designed to disenfranchise have been nullified by the Supreme
Court, it is equally true that thousands of our citizens still do not vote because
they fear injury or economic reprisal.

I believe, Mr. Chairman, the bills under consideration here represent a sure
step in the direction of justice. Establishment of a Civil Rights Commission,
endowed with power to subpena and enjoined to appraise existing laws as well
as charges of discrimination due to race, color, or religion, is a wise plan at this
stage. By directing attention to present inequities and establishing a schedule
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of problem priorities, the Commission could perform invaluable public service.
Equally commendable are the proposed measures for strengthening the Justice
Department's capacity and authority to prevent voting violations Takes
together, these proposals represent an attempt to meet painfully vexatious
problems with justice and resolve. Although they are not designed to spell out
an automatic legal remedy for every conceivable type of discrimination, they
are sufficiently specific to promote an enlarged electorate and sufficiently general
to permit examination of a variety of injustices.

I wholeheartedly endorse the civil-rights bills before this subcommittee and
urge their speedy a pproval.

STATEMENT OF HON. PRINCE H. PRESTON, MEMBER OF CONOGEBS

Mr. Chairman, my purpose in appearing before your committee is to express
in the most vigorous terms my opposition to the so-called civil-rights legislation
which you have under consideration.

I shall not dispute the intent of the sponsors of this legislation, but I say t.
you with the utmost emphasis that the enactment of the laws contemplated here
will defeat the very purpose for which they were intended

Instead of guaranteeing civil rights for the citizens of this country, such laws
would surely deprive our citizens of their most precious liberties.

Here we have the tragic means of junking our hallowed Bill of Rights so
wisely incorporated in the first 10 amendments to the Constitution and sub-
stituting therefor legislation that invites and encourages, nay, demands the most
vicious bureaucratic tyranny.

Madam Roland has said, "Oh liberty, liberty, what crimes have been com-
mitted in thy name." Today we may say with equal truth, "Civil rights, civil
rights, what tyranny is being created in thy name."

If this Congress is so unwise as to enact this vicious civil-rights legislation,
we may be sure that our citizens of every race, creed, and color will be oppressed,
harassed, and persecuted in ways that would shame the inspired patriots who
framed our Constitution.

In a world torn by strife and bitterness, surely the United States of America,
to which the free world looks for leadership, should seek domestic tranquillity.
Surely we should seek to avoid strife, bitterness, and violence among groups of
our own citizens

But this misnamed civil-rights legislation will, as surely as night follows day,
foment the bitterness, the strife, and the violence that we should so earnestly
seek to avoid.

These encroachments upon the Bill of Rights, these invasions upon the privacy
of our citizens, these invitations to unreasonable search and seizure will be no
less abominable to our people because they are accomplished under the thin
disguise of legality with which this legislation seeks to cover these violations
of our constitutional rights

In the tragic event of the enactment of this legislation, when these tyrannical
powers are entrusted in the hands of zealous, visionary do-gooders, I would
reverently invoke divine power to save our Republic. For surely we are entering
on the pathway to the destruction of our precious constitutional freedoms, if
this Congress places this awful, abusive power in the hands of any branch of
the Federal Government.

I implore you, gentlemen of this subcommittee, vote down this legislation and
perform a service for your country that will be remembered with gratitude bygenerations of Americans yet to enjoy the rights and freedoms of this citadel of
liberty.

STATEMENT BY CONGRESSMAN GEORGE MAHON
I doubt that there is anything I can add to the testimony which has already

been presented before this committee, but I want to go on record as unalterably
opposing the proposed civil-rights bill. I urge the committee to suspend con-
sideration of the measure.

STATE ENT OF CONGRESSMAN A. SYDNEY HERLONG, Ja.
Mr. Chairman, I appreciate the privilege of appearing before this committee-

in opposition to the so-called civil-rights bill which this group is now considering.
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I know that the ground has been rather fully covered on the subject matter
involved in the bill, but I cannot let this opportunity pass without expressing my
views.

In the first place, I don't know of anyone in my State who wants to deprive
anyone else of his civil rights. This legislation would deprive a great many peo-
ple of their rights. The very premise which is set up by the proponents as a
foundation for need of this legislation is false.

One of the reasons cited for this legislation was that a bombing occurred in
my district a few years ago, and one of the proponents testified that the FBI
was powerless to move in and investigate because of the lack of authority. He
said further that the State would do nothing about it.

I hereby categorically deny both such statements and assert that the person
who made them, if he did not know the truth, could have easily found out the
truth by contacting the FBI

I am attaching herewith and making a part of my statement a letter addressed
to the members of this committee from the attorney general of Florida. He
tells this committee just what was done, including the fact that the FBI did
participate in the investigation.

A member of this committee was credited with having said that opponents of
this legislation were given to making extravagant statements as to what would
happen if this legislation were passed.

It seems to me that the extravagant statements were made by the people who
propose this legislation and who, in the first place, have not the slightest idea
of conditions in the South, and who. in the second place, do not take the trouble
to find out for themselves. They simply listen to what the Communist-inspired
NAACP tells them are conditions in the South.

The NAACP inadvertently has done a greater disservice to the Negro than all
the Simon Legrees put together in the history of our country could ever have
done.

In their anxiety to get the blessing of the NAACP the proponents of this type
of legislation have overlooked the many basic rights of citizens of all races.

The fact that the Attorney General may institute and collect damages from an
individual because it is said that the individual was about to engage in an attempt
to threaten to violate someone's civil rights would create in itself a new era in
jurisprudence of our land.

This is a Committee on the Judiciary and it is supposed to follow sound prac-
tices of law. It should not be given to going off on tangents for political or other
considerations

I hope the committee will weigh well its action and the effect that any improvi-
dent action by this committee will have on the whole country.

STATE OF FLORIDA,
OFFICE OF THE ATTORNEY GENERAL,

Tallahassee, February 8,1957.
MEMBERS OF THE HOUBE JUDICIAL COMMITTEE,

United States Congress, Washington, D. C.
GENTLEMEN: I have just become acquainted with the statement of Congress-

man James Roosevelt, set out in civil-rights hearings in July 1956, wherein
it was charged by Mr Roosevelt that Harry Moore and his wife, Lucy Moore,
were bombed to death in the community of Mims, Fla This instance was
cited by Congressman Roosevelt as one of his reasons for advocating civil-
rights legislation, saying that the State of Florida was unwilling to take any
action toward seeking the perpetrators of that crime and that under the
existing law that FBI was powerless to interfere Mr. Roosevelt contended that
if the FBI and the Federal Government had had the authority to investigate
that case the murderers probably would have been apprehended.

As attorney general of the State of Florida, I am familiar with the incident,
and I know that the State and local authorities did zealously work on this
case and that the FBI was invited in and did make a full investigation. I
challenge and deny positively any statement by Mr. Roosevelt or the NAACP
that the FBI was not invited in and allowed to participate. Further, I think
that in the interests of justice the FBI should be called upon to testify as to
the truth of Mr. Roosevelt's allegations so that they could not be used as a
basis for justifying such vicious legislation.

Respectfully,
RICHARD W. ERVIN,

Attorney General of Florida.
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[Excerpt from Absoclated Press dispatch appearing in the Tallahassee Democrat on
December 26, 1951]

MI s -A bomb explosion Tuesday night killed a Negro prominent in national
affairs of his race. He was Harry T. Moore, 46, State secretary of the
NAACP. * *

[Excerpt front December 27, 1951, issue of the Tallahassee Democrat]

* * Federal. State. and Brevard County officials were probing the ease
with unannounced results as to what kind of bomb it was, or who might have
been responsible. * * *

The Federal Bureau of Investigation sent two agents, and Robert W. Wall,
FBI agent in charge in Florida, said the Department of Justice would decide
whether a complete investigation is to be made. * * *

NATIONAL COUNCIL OF THE CHURCHES OF CHRIST
IN THE UNITED STATES OF AMERICA,

New York, N. Y.
To the House Judiciary Subcommittee:

My name is Ralph M. Arkush I am the recording secretary of the general
board of the National Council of the Churches of Christ in the United States of
America. The council is constituted by 30 Protestant, Anglican, and Eastern
Orthodox communions, with a total membership of 35 million. The general board'
is the governing body of the national council between the triennial meetings of
the assembly

On October 5, 1955, the general board adopted the following statement of
policy *

SReligions liberty and indeed religious faith are basic both historically and
philosophically to all our liberties.

"The National Council of Churches holds the first clause of the first amend-
ment to the Constitution of the United States to mean that church and state
shall be separate and independent as institutions, but to imply neither that the
state is indifterent to religious interests nor that the church is indifferent to
civil and political issues

"The National Counmil of Churches defends the rights and liberties of cul-
tulal, racial, and religious minorities. The insecurity of one menaces the seen-
lity of all. Christians must be especially sensitive to the oppression of minorities.

"The exercie of both rights and liberties is subject to considerations of moral-
ity and to the maintenance of public order and of individual and collective
security.

"Religious and civil liberties are interdependent and therefore indivisible.
"The National Counlil of Churches urges the churches because of their con-

iern for all human welfare to resist every threat to freedom."
The third paragraph, pledging the comicil to the defense of the rights and liber-

ties of minorities, is relevant in the House's consideration of proposed civil-
lights legislation, and the entire pronouncement is my warrant for calling it
to the attention ot the House Judicialy Subcommittee.

Let me quote also a relevant paragraph fiom a series of resolutions adopted
by the general board on December 1, 1955.

"The national welfare and the effectiveness of America's witness for freedom
in the wo Ild communit. are so critically influenced and conditioned by our be-
havioi in the race situation that we urge all agencies of government-local,
State, and Federal-lo resist the temptation to allow possible partisan political
advantage to inhibit them from the responsible and courageous maintenance of
huanin rights and the furtherance of justice."

Appended to this statement are -
(a) A quotation from a commentary prepared by staff officers of the national

cnulucll. and filed with the Senate Judiciary Subcommittee on November 10,
1955. The quotation is the portion of the commentary that has to do particu-
larly with the third paragraph of the pronouncement included above.

(b) Statement by American Baptist Convention
1c) Statement by Cmngiegational Christian Churches.
(d) Statement by Episcopal Church.
(e) Statement by Methodist Church.
If) Statement by Preshyterian Church. United States of America.
o1) Statement by United Lutheran Church.
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I am not authorized to express a judgment as to the relative merits of the
various bills which the subcommittee will consider. It is evident however
from the official actions quoted above and the appended statements that the
concern of the council will not be met, as far as national legislation is involved,
by action less effective in substance and in orientation than that which the
President of the United States has been for some time urging, and has now
again proposed, indicated in 4 points, in his annual message to Congress on
the state of the Union, January 10, 1957. These points are also included in the
Senate subcommittee's prints of an Omnibus Civil Rights Act of 1957.

It is difficult to see how, with action less resolute and less specific, the rights
and liberties guaranteed by the Constitution are to be upheld in practice.

Respectfully submitted,
RAIPH M ARKUSH,

Recording Secretary.

APPENDIX A

[Extract from statement of November 10, 1955, by staff officers of the National Council
of Churches to the Senate Judiciary Subcommittee on Constitutional Rights]

The concern of a large body such as the National Council of Churches for
small groups is a matter both of conscience and of self-interest. Tolerance,
understanding, brotherhood-these are of the essence of high religion. Religion
denies its own essential truth when it persecutes or ignores a persecution.

And there is no valid basis for defending the rights of a majority which is
not equally valid for defending those of a minority.

Theecarity of these rights lies chiefly in a general attitude, frame of mind,
or atmosphere prevailing in the society in question, which will be quickly dis-
sipated if any rights are violated and if any minority is persecuted or denied
its just affirmation.

We cannot therefore remain indifferent or passive when Jews, Roman Catho-
lics, Protestants, or adherents of other religious faiths are persecuted or made
second-class citizens by totalitarian regimes, or other governments, on any
continent. Still less can we remain indifferent when we witness the erosion or
violation in our own country of the rights of American Indians, Negroes, con-
scientious objectors, or Jehovah's Witnesses.

APPENDIX B

[Extract from resolutions adopted by the American Baptist Convention, June 22, 19561

a. CIVIL EIGHTS

We recognize that during the past 10 years great strides have been made in
race relations in America and that it was a logical next step for the Supreme Court
to declare 2 years ago that our public schools must be integrated to assure
equality of educational opportunity.

We fully support the Supreme Court decision and deplore the resistance to
this decision in certain States where integration of public education has met
organized opposition.

Our convention has spoken out against segregation and has repeatedly urged
church leaders to work as unceasingly for a nonsegregated church as for an
integrated society.

We rejoice that integration is progressing in the churches of our American
Baptist Convention. Recent staff and missionary appointments testify to our
intent as a religious fellowship to see that there is no racial "wall of separation"
in our common service in the kingdom. At the same time, we confess the
urgency of accelerating this trend, which still is marked by futile effort, insin-
cerity, and unwillingness to change.

Since the probability of developing integrated church congregations is con-
tingent on the spread of open housing, we acknowledge our responsibility to work
for conditions in our communities which will assure to persons the right to
rent or own a home anywhere in the community solely on the basis of personal
preference and financial ability rather than on the basis of race, creed, or color.

Thus, in prayer and in penitence for our own failures, we pledge ourselves to
work at all levels for justice, equality, and brotherhood among the races of
America.
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APPENDIX C

[Extracts from social resolutions adopted by the general council of the Congregational
Christian Churches, June 20-27. 19561

We note with gratification that our Nation, through decisions made by its
highest court, is now committed to eradicate segregation, based on race, from
public services and institutions, including schools and colleges.

* * * * * * *

It is our firm conviction that the constitutional rights of all persons to engage
in free and open discussion of all the issues in race relations must be assured,
along with the right to vote and to join organizations of their own choice, with-
out becoming the objects of economic reprisals, threats, or acts of violence.

APPENDIX D

(Extract from The Church Speaks Christian Social Relations, General Ceavention,
Episcopal Church, 1955J

FULL FELLOWSHIP OF RACES IN CHURCH AND COMMUNITY

Whereas Almighty God, through His Son our Lord Jesus Christ, has offered
salvation to all the races of mankind; and

Whereas our church has declared, through the general convention, the Lam-
bath conference, the Anglican congress, the National Council of Churches of
Christ in the United States of America, and the World Council of Churches,
that unjust social discrimination and segregation are contrary to the mind of
Christ and the will of God as plainly recorded in Holy Scripture; and

Whereas this church in thanksgiving can proclaim that now in every diocese
and missionary district every race has full representation in its councils; and

Whereas the Supreme Court of these United States has ruled that every citi-
zen shall have open access to the public schools and colleges of the entire Nation:
Therefore be it

Resolved, That the 58th General Convention of the Protestant Episcopal Church
in the United States of America, now commends to all the clergy and people of
this church that they accept and support this ruling of the Supreme Court and,
that by opening channels of Christian conference and communication between
the races concerned in each diocese and community, they anticipate construe-
tively the local implementation of this ruling as the law of the land; and be it
further

Resolved, That we make our own the statement of the Anglican congress that
"in the work of the church we should welcome people of any race at any service
conducted by a priest or layman of any ethnic origin, and bring them into the
full fellowship of the congregation and its organizations."

APPENDIX E

[Extract from The Methodist Church and Race, adopted by the general conference, 1956]

The teaching of our Lord is that all men are brothers. The Master permits
no discrimination because of race, color, or national origin.

The position of the Methodist Church, long held and frequently declared, is
an amplification of our Lord's teaching. "To discriminate against a person
solely upon the basis of his race is both unfair and unchristian. Every child
of God is entitled to that place in society which he has won by his industry and
his character. To deny that position of honor because of the accident of his
birth is neither honest democracy nor good religion" (the Episcopal address,
1952 and 1956).

There must be no place in the Methodist Church for racial discrimination or
enforced segregation. * * *
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APPENDIX F

[Extract from Social Pronouncements of the 166th General Assembly of the Presbyterian
Church in the U. S. A., May 1954]

RACIAL AND CULTURAL RELATIONS

We receive with humility and thanksgiving the recent decision of our Supreme
Court, ruling that segregation in the public schools is unconstitutional-with
humility, because action by our highest court was necessary to make effective
that for which our church has stood in principle; with thanksgiving because
the decision has been rendered with wisdom and unanimity.

I. Implementing the Supreme Court decision
We urge all Christians to assist in preparing their communities psychologically

and spiritually for carrying out the full implications of the Supreme Court's
decision.

We call upon the members of our churches to cooperate with civil organizations,
neighborhood clubs, and community councils as effective means for the accom-
plishment of racial integration in the public-school system, and to remember
that integration must be indivisible in character, insisting that teachers as well
as pupils be accorded full opportunity within the school system on the basis
of interest, ability, and merit, without reference to race.

II. Responsibilities of the church
We commend our church for its continued efforts to make the law of Christ

relative to all areas of the church's life We particularly commend the increasing
number of local churches which have become racially and/or culturally integrated
and have learned the joy of full Christian fellowship. * *

APPENDIX G

[Extract from A Statement on Human Relations by the executive board of the United
Lutheran Church in America, and the statement of that church's convention, October
1956, on desegregation]

HUMAN RIGHTS AND RESPONSIBILITIES

Consistent Christian living requires that men shall seek to accord to each
other the observance of the following rights and their matching responsibilities:

5 * 5 * * * 5

6. To share the privileges and obligations of community life, having equal
access to all public services, including those related to health, education, recrea-
tion, social welfare, and transportation, and receiving equal consideration from
persons and institutions serving the public.

7. To exercise one's citizenship in elections and all the other processes of
government, having freedom for inquiry, discussion, and peaceful assembly, and
receiving police protection and equal consideration and justice in the courts.

STATEMENT ON DESEGREGATION

The ULCA, recognizing its deep involvement in the moral crisis confronting
the United States of America in the current controversy over desegregation
occasioned by the Supreme Court decision of May 17, 1954, affirms the State-
ment on Human Relations adopted by the executive board of the ULCA and the
board of social missions (April 1951), and calls upon all its congregations and
people, exercising Christian patience and understanding, to work for the fullest
realization of the objectives of that statement

We believe that Christians have special responsibilities to keep open the chan-
nels of communication and understanding among the different groups in this
controversy. Our congregations are encouraged to contribute to the solution
of the problem by demonstrating in their own corporate lives the possibility of
integration.

We furthermore state that due heed ought to be given the following principles
by all, and especially by those holding civil office, since they hold their power
under God and are responsible to Him for its exercise.



1204 CIVIL RIGHTS

(1) The public-school system so necessary to the maintenance of a democratic,
free, and just way of life, must be upheld and strengthened.

(2) All parties to the present controversy are in duty bound to follow and
uphold due process of law, and to maintain public order.

FEBRUARY 14, 1957.
SUBCOMMITTEE No. 5.

House Committee on the Judiciary,
Washington, D. C.

SIRS: In 1946 I served on the Huntington City Council, and in 1948 was elected
a delegate to the 1948 Democratic National Convention, and since that time I
have continually been interested in government and especially the idea of States
rights. Last November, I was a writein candidate for Governor of West Virginia,
tor the purpose of giving strength to the movement in behalf of T. Coleman
Andrews for President in West Virginia.

It is my sincere conviction that upwards of 85 percent of the citizens (voters)
of West Virginia believe firmly in the principles of States rights, and that the
fact that West Virginia has its first Republican governor in more than 20 years
can be attributed to the fact that machine Democrats have ignored the wishes
of the majority of the voters-that they, the officeholders, join ranks with those
citizens of our sister Southern States in combating the evils of Federal encroach-
ment in the affairs of the States.

So far this year, our Republican State administration has turned a deaf ear
to pleas that they uphold the West Virginia constitution, which provides for
separation of the races in public schools. This, in my opinion, will mean the
end of Republican rule in West Virginia at the end of the next 4 years,'ani-the
wholesale backing of the third party movement in West Virginia.

Believing that the Supreme Court decision of 1954 was illegal attempt at
legislation, and believing that the whole educational question is one for the
States themselves to handle, I also am firm in my conviction that equally as
important is the right of local self-government within the States. Accordingly,
I believe that the States should handle and cope with this situation on a local
option basis.

West Virginia, with very few members of the Negro race, faces no real prob-
lems. However, perhaps 1 or 2 of our 55 counties might face a problem and
desire to keep segregated schools, and this they should have the privilege of
doing, a majority of the voters so desiring.

I also wish to emphasize the illegality of the 1896 Plessy-Ferguson decision
by the Supreme Court, regarding the separate but equal doctrine, and express
the thought that had the South fought against this decision, our present prob-
lems likely would have never occurred. But, because of earlier failure, there is
no reason to deny the South the right to oppose what they believe to be illegal.
It was simply a question that the earlier of the two decisions was pleasing to
them.

Also, I wish to mention the fact that in numerous Supreme Court decisions
the Court when confronted with a political question, failed to render a de-
cision, but left the matter to the legislative branch of Government, and I firmly
believe that is what the Supreme Court should have done with their 1954
decision.

And, while they failed to do this, to my way of looking, is all the more reason
why Congress should step in and overrule the Court, and express the true will
of the people of the country.

Thanking you for the opportunity of presenting this testimony.
Respectfully submitted.

R. J. WILKINSON, Jr.
HUNTINGTON, W VA.
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RESOLUTIONS, 31ST WOMEN'S PATRIOTIC CONFERENCE ON NATIONAL DEFENSE, INC.,
JANUARY 31, FEaRnnaY 1 AND 2, 1957, WASHINGTON, D. C.

OPPOSITION TO PROPOSED LEGISLATION ON CIVIL RIGHTS

Whereas the Bill of Bights of the Constitution of the United States guarantees
basic liberties to all citizens; and

Whereas so-called civil-rights legislation would create a new Assistant Attorney
General and another bureau in the Department of Justice to enforce so-called
civil rights in the States at the expense of the sovereign people: Therefore be it

Resolved, That the 31st Women's Patriotic Conference on National Defense,
Inc., opposes police-state-type Federal legislation to enforce so-called civil-rights
in the several States.

STATEMENT OF BENJAMIN WYLE, GENERAL COUNSEL; MAX ZIMMY, ASSISTANT
GENERAL COUNSEL; AND JOHN W. EDELMAN, WASHINGTON REPRESENTATIVE FOE
TEXTILE WORKERS UNION OF AMERICA, AFL-CIO

"ALL RIGHTS DENIED"

Citations of some of the killings, beatings, kidnapings, and other
outrages and attacks suffered by representatives and members of the
Textile Workers Union of America, AFL-CIO, in recent months and
years; plus typical and frequent violations of civil liberties such as
refusal of places to meet and denials of free speech, which are almost
a commonplace fact of life in the daily operations of a legitimate
labor union seeking to assist workers to form unions of their own
choosing.

INTRODUCTORY

The Textile Workers Union of America, AFL-CIO, explicitly and earnestly
associates itself with the earlier statement in support of long overdue civil-rights
legislation made to this committee on behalf of the American Federation of Labor
and Congress of Industrial Organizations by Andrew J. Biemiller.
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Our purpose in offering the following carefully considered supplementary testi-
mony is not to reiterate what has already been adequately argued; this presenta-
tion deals with one phase of the civil-rights testimony which has not been dealt
with by other witnesses and which is vitally important to the trade-union move-
ment of this country, as well as to the general public. The particular problem
with which the testimony of the Textile Workers Union of America Is concerned
concerns the consistent and flagrant denial of elementary civil rights to trade*
union members and especially to union organizers and officers in many sections
of this country and particularly in the South.

Almost completely ignored by the press and public is the fact that, as of the
year 1957, perfectly orderly and peaceful union spokesmen are regularly beaten
up or subjected to other forms of violence, forcibly ejected or made the victims
of planned and instigated mob terror or violence in many, if not most, textief
communities in the United States. In addition, union members are frequently
denied places in which to meet, to rent offices, and are effectively refused tae
right of free speech by dozens of different tactics of intimidation, economic
discrimination, or plain brute force.

These violations of constitutional rights took place for years before the United
States Supreme Court decision on the integration of schools and have continued
unabated in recent months and weeks. We make this point to remove any
suspicion that the instances we describe have any direct connection with con-
troversies regarding race relations; nor can the inhibitions on legitimate trade
union operations be brushed aside on the ground that this is a passing phase
related to current incidents concerned with struggles over enforced segregation of
Negroes.

To forestall the frequently advanced excuse that these outrages against labor
organizations are of no concern to legislative bodies, we must stress the fact
that in practically every instance which we shall cite in this brief, either positive
action or deliberate and purposeful inaction on the part of local public or police
officials is involved. Moreover, on the basis of long experience, the Textile
Workers Union of America can confidently assert that wherever and whenever
the Federal Bureau of Investigation or other enforcement agencies of similar
stature have concerned themselves, even in the most discreet or a positively
apologetic manner, in one of these situations the deterrent effect is immediate
and palpable.

Nor is this testimony merely a complaint or a recitation of wrongdoing. We
offer specific and carefully thought out proposals for amendments to the present
statutes which we beheve would have the effect of substantially limiting or
lessening the illegal and immoral suppressions to those seeking merely to
effectuate their light to form unions of their own choosing.

NECESSARY BACKGROUND INFORMATION

The Textile Workers Union of Amreica, AFL-CIO, is a labor organization
representing about 285,000 employees in all branches of the textile industry.
About 1 million workers are employed in this industry. Roughly one-third of
the industry is organized

The major subdivision of the textile industry is cotton spinning and weaving.
More than 80 percent of this subdivision is located in the South. Roughly 15
percent of southern cotton textiles are members of this or other unions. The
organization of the southern textile worker has been and continues to be the
primary organizational target of the Texile Workers Union of America.

In 1950, a Subcommittee on Labor-Management Relations of the Senate Com-
mittee on Labor and Public Welfare of the 81st Congress, pursuant to Senate
Resolution No 140, conducted an investigation of labor-management relations in
the southern textile industry. It issued its report in 1951. A majority of the
committee concluded that there existed in the textile industry, primarily in the
South, a widespread conspiracy to prevent union organization and to destroy
those unions which now exist. The report of the majority found that:

"The extent and effectiveness of the opposition in the southern textile industry
is almost unbelievable

"In stopping a union organizing campaign, the employer will use some or all
of the following methods: Surveillance of organizers and union adherents; propa-
ganda through rumors, letters, news stories, advertisements, speeches to the
employees: denial of free speech and assembly to the union; organizing of the
whole community for antiunion activity; labor espionage; discharges of union
sympathizers: violence and gunplay; injunctions; the closing or moving of the
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mill; endless litigation before the NLRB and the courts, etc. After all these
fail, the employer will try to stall in slow succession, first the election, then the
certification of the union, and finally the negotiations of a contract. Few
organizing campaigns survive this type of onslaught."

The evidence presented to the 1950 Senate subcommittee is in no way out-
dated. In the 6 years since that investigation was made, a series of similar out-
rages have occurred-many of which have been called to the attention of the
United States Department of Justice or other Government agencies. The fact
that we continue to be subject to violence and are denied free speech and as-
sembly in our organizing efforts, without effective recourse to a Federal, State,
or local agency, we believe requires and warrants the attention of this committee.

The cases, or situations, which we enumerate in summary form herewith are
all typical and could be duplicated if the time and the patience of the com-
mittee permitted. What we describe are not isolated outrages; these are the
day-to-day experiences of the men and women who represent the Textile Workers
Union of America and of the thousands of simple millworkers whose economic
and social problems cause them to constantly strive to build a union which car
ultimately afford some protection against injustice and deprivation.

J. Use of violence to suppress civil liberties
In March and April of 1956, organizers and officers of this union were brutally

assaulted and beaten by a group of thugs led by two ex-convicts outside the
Limestone Mills of M. Lowenstein & Sons., Inc., in Gaffney, S. C., when they at-
tempted to distribute union literature. The assaults were inspired and sup-
ported by company officials who used company-owned equipment in executing
the assaults. A recent intermediate report of a National Labor Relations Board
trial examiner found the company responsible for certain of these assaults.
(Limestone Mfg. Co., Case No. ll-CA-1000, IR-983). This case is still pending,
no final disposition yet having been made.

We use the phrase "certain of these assaults" because the National Labor
Relations Board on technical grounds refused to entertain an unfair labor prac-
tice charge in respect to what were the most brutal of two sets of attacks on
union spokesmen. In the case which was the subject of an official National
Labor Relations Board investigation, a top company official was present when
union members were knocked down by having the fire hose turned on them and
directed this whole attack. Further, the rowdies who participated in this
violence were handed baseball bats out of the plant official's automobile.

In a previous case in which union men were slugged by company hired thugs
no top plant official was physically present; hence the fact that the National
Labor Relations Board rejected an unfair labor practice charge.

The local sheriff not only refused to arrest the assailants in this situation but
cooperated with them by informing them when the union organizers would
arrive. Textile Workers Union of America had informed the sheriff when the
leaflet distribution would take place. After the attack the sheriff refused to
act against the assailants upon the complaint of the unionists and, instead,
threatened to arrest the victims for inciting a riot unless they left town.

Both this union and AFL-CIO President George Meany complained to the
Department of Justice about the behavior of the sheriff as well as about tne
actual assaults. The Justice Department declined to intervene in any way
on the grounds that the assailants were not public officials and that the law
does not apply to the actions of private persons and that the sheriff was
guilty not of action but inaction and is, therefore, technically in the clear as the
law now stands.

Avondale Mills, Sylacauga, Ala.-In the summer of 1955, 3 of our organizers
who were conducting an organizing campaign at Avondale Mills in Sylacauga,
Ala., were attacked by a mob of 20 employees just as they were preparing to
distribute leaflets outside the plant gates. The attack was incited, if not
squarely directed, by Donald Comer, chairman of the board of directors of
Avondale Mills. At a captive audience meeting of the workers, Mr. Comer
characterized the organizers as "black cats" and told the story of how he
had once crawled from a sickbed to strangle a black cat he had seen stalking
a mockingbird. "There are a lot of black cats outside the mill and something
should he done to get rd of them," Comer shouted.

TWUA organizers who were the victims of these beatings have testified to
the fact that Mr. Craig Smith, the top executive officer of this corporation and
chairman of the American Association of Cotton Manufacturers, stood in the mill



1208 CIVIL RIGHTS

yard giving orders to the men who a few minutes later were beaten up and
"stomped" as they were attempting to give out handbills on a public thorough,
fare

We complained to the Department of Justice and asked that it intervene and
investigate The Department of Justice declined.

Chief of police directs campaign aqatnst union -Perhaps the most sensational
ca-e in which a textile union organizer was maltreated occurred during our at-
tempt to organize the Russell Manufacturing Co, in Alexander City, Ala. In
that instance the local police force openly and brazenly acted as the agent of
the employer

In January 1945, one of our organizers came to Alexander City to visit his
father who was a long-time resident of the city and favorably regarded in the
community The organizer himself had been born and raised in that part of
the State Although he came to town to see his family, the union representative
was quickly made aware that there was a great deal of discontent among the
cotton-mill workers there After consulting his superior in Birmingham, the
organizer came hack to Alexander City. registered openly at the hotel and in-
vtted some of his friends who were working in the Russell Mills to discuss the
formation of a union

Before he could actually get started on his unionizing campaign, the TWUA
representative was called to city hall by chief of police, G. Mack Horton, and
told to get out of town or he would be mobbed. The chief further intimated that
he would use his influence to have the organizer drafted into the Army. This
organizer was, at the time, beyond the age limit for military service and was
in fact on leave from the merchant marine after serving in combat areas. Our
representative told the chief he would stay and continue his lawful efforts
to organize the orkels

Chief of Police Horton and two assistants. Alfonso Alford and Floyd Mann,
thereupon undertook a deliberate campaign to drive our organizer out of town.

For mouths Alford and Mann followed the representative literally night and
day When the union ian would drive out to the mill village, a police car would
follow. Alford sat in the hotel restaurant whenever the organizer ate a meal; it

.as not possible to talk to anyone in town without being observed by either
Alford or Mann Despite this open intimidation, some employees of the Russell
Manufacturing Co, signed union application forms and urged others to do so.
Apparently this made come drastic measure such as an assault necessary.

The beating of the umion organizer took place in the center of town. It
was carefully staged. At the National Labor Relations Board hearing in the
.case (10-C-1S03) one of the Russell employees testified supervisors in the

mill boasted that the beating had been planned in the company office and would
take place later that day The beatings were administered by two workers
who l' wre given time off from their jobs in the plant. Without preliminaries
or pi vocation, thees two workers set upon the organizer, slugged him with their
fists until his face was bleeding profusely, then knocked his head against the
pavement and kicked him in the ribs as he lay on the ground. A uniformed police-
man stood within 10 feet of where the assault occurred and abused the or-
ganizer as the workers heat him. While the TWUA organizer lay bleeding in
the gutter, Alford shouted to the crowd which stood around watching the beat-
ing. that Ihe would "make cash bond for anyone who beat up a union organizer."

The TWUA man staggered to his feet as Chief of Police Horton came upon the
scene Horton took tbe organizer and the assailants to city hall. He ordered
the two workers back to the mil!. In the presence of Horton. the workers
threatened they would beat the organizer again if he did not leave town. Al-
though not charged with any offense. the organizer was arrested and jailed.
TIe was subsequently released on bail The organizer secured an attorney.
who attempted to hae warrants issued against the assailants. The attorney
was informed that one of the assailants had already been tried and fined $25.
The other had been "turned looe "

Krindlitni at Talliaioosa. (a -The crude resort to violence in this mill town
wa;s fully developed at the hearing before the Senate subcommittee on August 21,
1'150. when union witnesses ieenacted the kidnaping of a woman organizer byarlned alntiunion employees at midnight, and the assaults upon union members
who were distributing leaflets at the gates of the American Thread Co., in
Tullapo osn. Gn

The kidnapping victim was a cotton-mill worker, on strike at the time at another
plant in the same State, who went to Tallapoosa as a volunteer organizer.
IMr Edna Martin, a widow with 6 children. 1 of whom at the time of her
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interest in the organization. The method was described by the trial examiner
in the intermediate report

"From July 10, 1140, to August 10, 1946, or a few days thereafter, policemen
of the town of Porterdale were assigned to and maintained a 24-hour-a-day sur.
,eillance over the activities of each and every organizer for the union while he
was inside the city limits of Porterdale as well as surveillance over the home
of employee, Walter Reynolds, which the organizers made their local head-
quarters in Porterdale and in which much of the union activity took place. By
this 24-hour watch over the Reynolds' home, the police were able to know when
the organizers were in town and to follow or trail them throughout the town
while they were calling upon employees of the respondent. As soon as the
organizers would leave Reynolds' home, 1 or 2 policemen would 'tail' them
until they left Porterdale for the day. If the organizers left the house on foot
left by vehicle, the police followed by police car. If two organizers started out
together and then went separate ways, there would be a policeman following
each of them. Everywhere the organizers went, the police were sure to follow.
For at least the above period of time, there was a policeman within 60 to 7&
feet of any organizer who was in Porterdale. The police, except for one new
employee who was unable to secure a uniform due to the clothing shortage,
were always in uniform. They utilized the regular police car or the chief's
automobile, both well known as police cars to the approximately 3,200 inhabi-
tants of Porterdale. The police made no effort to conceal their activities, but,
in fact, made their surveillance as open and public as possible. The police
remained at tunes on public thoroughfares. They said nothing. As described
by one witness, the police weie always 'sitting and staring.' A number of the
employees were afraid to tall to the organizers upon discovering their police
escorts. One employee left the union organizer to whom he was talking for the
purpose of telling the police escort that he (the employee) had not joined the
union. The organizer offered to confirm this statement to the policeman if he
should doubt the employee's word."

Surveillance in a company-ovned mill village.-In the very full brief filed by
the Textile Workers Union of America before the Labor Committees of the House
and Senate in 1953 interesting quotations appear from an N. L. R. B. report and
decision dated 1950 describing a situation almost as outrageous as the Bibb case
referred to above. This Rhodiss, N. C. (Pacific Mills), situation was more recent
than the Bibb (Georgia) case, but is essentially similar. In Rhodiss where the
company owned the employees' homes, the foremen and a deputy police officer
watched who went in and out of any workers' houses so as to halt meetings at
which organizational matters might be discussed. Also in this Rhodiss, N. C.,
situation, an eviction of an active prounion worker took place. The National
Labor Relations Board ordered the man restored to his home; the company
(incidentally a concern operating out of Boston, Mass.) refused to comply.
The case went to the courts, but was removed from the docket because of a
technicality. These two cases, Bibb and Pacific Mills (Rhodiss, N. C.) are
examples of the type of present-day feudalism that still persists in wide areas
of the textile industry in the South and elsewhere.

A classic case of cspionage.-Both in the brief filed by Textile Workers Union of
America in 1953 and an earlier and even more elaborate presentation filed in
1948 there appears considerable data on the case of Frank Ix & Sons, Inc. of
nearby Charlottesville, Va.

We respectfully urge and plead with Members of Congress to read that story
which details a type of crude espionage which is so amazing as to be almost
ludicrous We have the sworn testimony of the organizer in that case that on
certain evenings when he would attempt to visit the homes of employees, he
would be followed by as many as 10 foremen in 10 separate cars. In this case
employees were thrown out of work because quite inadvertently the organizer
had parked his car in front of their homes while making visits around the
community. Actually the union representative had not been aware of the fact
that an Ix employee lived in the house in front of which he had left his ear.
But the company stooges put two and two together and had the unfortunate
householder dismissed from his job.

County judge directs violence.-At Prattville, Ala., during a strike at the
Gurney Manufacturing Co. in May 1947 a county judge, the county sheriff and
the Prattville chief of police with various deputies raided a peaceful picket line,
beat the strikers, both men and women, both young and old, with clubs and
blackjacks and then hailed these victims into the court, presided over by the
judge who directed the arrests. Heavy fines and jail sentences were imposed on



more than a score of strikers. Those present in court at the time swore that
they were refused the right of counsel or to even make statements in their own
defense. Two men were fined because they attempted to shield, m one case a
wife, and in another an elderly father, from police beating.

The union organizer (as it happened, a disabled discharged war veteran with
many citations for heroism in action) had been previously ordered to leave town
by the chief of police.

The local union president, a mill employee whose home was in Prattville, was
also ordered to move away.

At least one of the women strikers who were kicked and slugged by the police
when they broke up the picket line was lamed, probably permanently, as a
result of her injuries.

A couple of weeks after this amazing affair occurred-which, by the way,
did not scare the workers into quitting their strike-a truckload of armed
strikebreakers was imported from Mississippi in violation of the Byrnes law
which forbids just such practices. The strikers and union attorneys brought
this situation to the attention of the local authorities but the complaint was
ignored. Indeed, the importees armed with knives and guns were turned loose
in the streets of Prattville and told to try to instigate fights with the local
strikers. These outrageous violations were carefully documented at the time
and presented to the Department of Justice which did listen to the story, but no
action was ever taken to curb this lawlessness.

This strike occurred during the first administration of Gov. James E. Folsom.
Through the intervention of the Governor, a small squad of State highway
patrolmen came into Prattville to make it possible for the Textile Workers
Union of America to conduct a couple of union meetings in a peaceable and
orderly manner. The Governor, however, did not succeed in curbing or correct-
ing the other violence that occurred.

The case of Clarksville, Va.-TWUA has a considerable back file on a Clarks-
ville, Va., matter plus a current file showing continued, if somewhat different,
types of law violation.

This situation is just a little different because the mayor himself (plus the
town banker and other businessmen whose names were given to the Department
of Justice at the time) took the leading role in preventing union meetings from
being held plus "escorting" union representatives out of town.

This particular matter was first brought to the attention of the civil rights
section by the late Ernest B. Pugh, formerly CIO State director for Virginia.
We quote from a letter of Mr. Pugh dated March 30, 1948 -
"Mr. ABBOTT ROSEN,

Civil Rights Section,
United States Department of Justice, Washington, D. C.

"DEBA SIR: I have just wired you a day letter. Same is hereby confirmed:
" 'We ask you to investigate actions on March 20 of F. A. Burton, mayor of

Clarksville, Va., in denying right of assembly to group of workers of Colonial
Mills by coercing proprietor Long of Russell Service Station outside city limits
to withdraw use of his property for the meeting. Also the action of Clarksville
Police Officer Newcomb who aided and abetted in harassing the workers attempt-
ing to peacefully assemble by following them 9 miles from the service station
to point over the line into the next county and there accosting them. The
mayor and police are aiding and cooperating with Colonial Mills against the
workers in its employ by denying the rights of workers to free and peaceful
assembly. Letter follows.'

"I enclose therewith 2 full-page letters from the company to its workers and
from 11 concerns and individuals, including Mayor Burton, to the employees
of Colonial Mills, Clarksville finishing division, both of which appeared in the
Clarksville Times of March 19, 1948.

"We would not deny the right of free press and free speech as exemplified in
these two-page advertisements. But we also submit that our right to free
speech and free assembly should not be nullified and suppressed by attempted
coercion and intimidation on the part of the law enforcement authorities in
Clarksville, Va."

The metropolitan press in Virginia, to its credit, gave the story considerable
prominence but this fact in no way caused the Clarksville officials to mitigate
their hangh-handed gestapo-like methods.

The Federal Bureau of Investigation sent men to Clarksville. Miss Lucy
Mason, a prominent Virginia lady, spent weeks working on the case in the
hope of bringing about a change of heart on the part of the local officials.

88386-57--77

LivlLi HIG .1 1,JL-
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Clarksville today is as solidly closed to TWUA or any other union as it has
ever been.

City detective tells howo it is-In our many years of experience, it is appar-
ent that local law enforcement agencies in some sections of the country are
unwilling to protect union organizers and their adherents. Cases against the
perpetrators of violence and assault upon union organizers are rarely prosecuted.
In the few instances where the assailants are brought to trial, they are in-
variably acquitted In more than 20 years of organizing the South we are
not aware of a single conviction by a southern court for attacking union
representati es or union employees.

The refusal by southern communities to act to prevent violence from being
used against union adherents results in many cases from the absolute control
exercised by textile employers over all phases of community life. The extent
and effect of this control was revealed in the Anchor-Rome case heard by the
1950 Senate subcommittee. The Senate inquiry revealed that the treasurer
of the company was a member of a grand jury which was considering indict-
ments against strikers. The company, because of its position as a heavy tax-
payer, had brought pressure upon a city detective to return a one-thousand-
dollar reward it had paid to him pursuant to an advertisement of a reward
for arrest and conviction of a person who shot a nonstriking employee. It
turned out that the victim was mistaken for a striker by another scab. Detec-
tive W. B. Terhune of the police department of the city of Rome, Ga, testified
most relhrtantly about the pressure exerted upon him by city officials to return
the reward.

* I hae a wife and baby at home and I have to have a job and I have to get
along * * * I could not take the chance of losing my job for $1,000 * * * well,
you know how -small towns are * 4 * even when lots of time you are right,
you are wrong if they want to get lid of you."

The cor itcos giliantes of South Boston, Va -One of the most quiet-spoken,
courteous and dedicated persons ever to work for any organization or company
was the late Cree Radcliff. a field lepresentatile for TWUA, who in December
1946 was forced out of a hotel, and later made to leave the town altogether, in
South li'ston, Va. by a crowd of local "vigilantes."

Cree Radclift died just 2 years ago as a result of a heart attack at the con-
clusion of ainotlr harrowing expeienee at Elkin, N C. which is also referred
to in this testimony

In Elkin. N. C, Iadcliff had tried to assist in unionizing the Chatham Manu-
falturing Co. owned by the late Thurmond Chatham who served in the House
of Representatives fioni tihe fifth Distriwt of North Carolina
In South loston, Radcliff had gone to meet with employees of the Carter

Fabrics Corp which, at the time, was represented by a gentleman who later
became Governor of Virginia and now serves in the United States House of
Repleseptati es

Italcliff. a small and rather frail man, was not physically manhandled; in-
derd. the "vigilantes" who forced him oat ot the hotel and rode him out oftown treated hint with elaborate, if hypocritical, southern courtesy. Radclilf
was warned in a perfectly decorous manner that he would be killed if he didnot leaxe South Boston without delay

flak in 1944 a very similar situation occurred in this same place when theTextile W\or\'lk7ue ion of America conducted an organizing campaign at the
plant of the Carter Fabrics Corp At that time the mayor op(-nlv engaged ina eanipai-n designed to intimidate workers who were voting in a National LaborRelations Ioa d election Premises rented by the union were broken into and
ploi erty belonging to the organization was destroyed The police made it veryplain that they appro el of such illegal conduct Typical of the attitude of thelocal ofucials was the move made to present union representatives from ad-dI essln workers at the mill with the aid of a sound amplification system. Find-
ing themelve w titout a local orill nance covering the situation the mayorcalled the tronIn colntl into emergency secret ssimon one morning to adopt a

irtirsctlon ag.lst the ll use of londl se:kels indl ill the afternoon of the sameiitv a yo'un wonautn representing TW
r

A was arrested at the mill gates for
inerelv attemnptinI to set up soundly equipnlmnt for a speech

At that time a commiltee composed of local citizens, whose names we have,did make treats against the orsanzers and representatives of the Textile
Womlers Union of America Mayor Harrell at the time gave Mr. Boyd Payton,
State representative for TWUA, to understand that he wanted the union to quit
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the town and broadly hinted that the local police would make no move to halt
violence used against union representatives.

Denial of means of communication.-In the spring of 1954, we began to or-
ganize the employees of the Chatham Manufacturing Co., Elkin, N. C. Employees
who tried to attend the union meeting, which we were compelled to hold in the
woods, were stopped by a police roadblock which, by a seeming coincidence,
the police had just decided to set up in order to make a road check of drivers'
licenses on the road leading to the meeting place. Each of the employees who
attended the meeting had his driver's license checked and was made clearly
aware that his name was being reported to the company.

The Chatham Manufacturing Co. utilized other tactics besides surveillance
to prevent union organization. One of the methods was to prevent the union
from securing a building in which to meet.

Shortly after the Chatham campaign began, an effort was made to rent
facilities for holding a meeting. The executive director of the Elkin YMCA
was contacted and we requested permission to rent space in the Y. He replied
that he could not see why we could not have space since the Y facilities were
being used by various community and political organizations. He said, however,
that he would first have to get the approval of the Y's board of directors. The
next day the union was informed that the YMCA could not be used for union
meetings. The board of directors of the Elkin Y consists of Chatham manage-
ment personnel. In the months that followed, union committees of local resi-
dents made repeated requests for the use of the Y but all were rejected. These
same facilities were made repeatedly available to the employer "captive audience"
meetings.

The union next turned to the movie theaters in Elkin for a place to meet but
were turned down. The State Theater in Elkin had been standing idle for
months. The union offered to rent it. The owner sent word that he could
not rent the theater to the union for any purpose. The owner did rent the
theater to an antiunion committee operaing in the mill which held repeated anti-
union rallies there.

We turned next to the schools. On June 4, 1954, secret arrangements were
made with the Austin School to hold a union meeting. The school is 15 miles
from Elkin. The union committee waited until the last day before advertising
the meeting. Despite the short notice the meeting was packed. Over 500
people attended and a highly successful meeting took place. A suggestion that
another meeting be held the following week was enthusiastically approved. The
next day the county superintendent ordered that further use of the Austin
school be denied.

Requests for the use of other schools were successively denied. The school
principal of the Pleasant High School in Elkin candidly stated, "Chatham
contributes a sum of money each year to our school-lunch program. Knowing
how Chatham feels about the union, I personally cannot make a decision that
might take away the children's lunch and milk program."

The union then tried the Surrey County Courthouse at Dobson, N. C. This is
20 miles from Elkin. Here, the clerk of the court stalled until the union gave
up in disgust.

While the search for a meeting place was going on, the owner of the motel
in which the organizers lived warned that he would force them to move if they
used their rooms as an office or meeting place.

Finally, the union was forced to hold its meetings in the woods. It was while
the workers were going to this meeting that the police "road check" took
place.

The Textile Workers Union of America hereby files with this brief for the in-
formation of the Congress a copy of a 41-page booklet entitled "All Rights
Denied," which gives the full Elkin story in considerable detail.

Newspapers refuse to accept advertisements.-At the 1954 Senate Labor Com-
mittee hearings on the Taft-Hartley Act, we presented many other shocking
denials of the channels of communication to union representatives. We shall
cite here only a few of such instances.

In Gastonia, N. C., the newspaper refused to publish union advertisement
urging southern millowners to raise wages. We did not even appeal for union
members. The newspaper iii Gastonia is located in the heart of the cotton-mill
area.

In Andersonville, S. C., one of the largest textile centers in the South, it is
still impossible for us to obtain any advertisement in local newspapers.
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In Hogansville, Ga., we were unable to hire a meeting place and an office. As d
result, an organizing campaign was completely frustrated. We finally rented a
theater in Grantsville, Ga. We scheduled a meeting and mailed letters of invite.
tion to hundreds of people in nearby communities. One day before the scheduled
meeting the theater owner advised us that we could not hold the meeting be.
cause tremendous pressure had been brought upon him.

In Piedmont, Ala., meeting facilities were denied us in a campaign carried
on in the winter. We held our meetings in a tent.

Unable to purchase radio time.-Only after many years of complaint to the
Federal Communications Commission have we been able to obtain radio time in
some parts of the South. Our scripts, in most instances, must be turned in to the
radio station at least a week prior to the broadcast. These scripts are subject
to severe and utterly unreasonable censorship.

II. The national labor laws offer no relief
The National Labor Relations Act which was designed to encourage collective

bargaining has proved to be almost totally ineffective in protecting the personal
security and constitutional rights of unionists. Two or three years after the
illegal acts are committed the Labor Board may order the employer not to
commit those acts again. Long before those years have elapsed, the organizers
have been beaten up and driven out of town and all the pressures of the organized
community have been brought to bear against the union campaign. Workers
see their infant labor organization strangled without Federal intervention. The
Labor Board's findings that the employer violated the law comes after the union
has died and withered away. The decision against the employer is a post
mortem.

The Darlington (S. C. ) case.-The law's in ability to cope with the southern
textile situation is illustrated by the following very recent event:

On September 6, 1956, we managed to win our first NLRB election in southern
textiles in more than a year of intensive organizing efforts. Involved were the
approximately 530 employees of the Darlington Manufacturing Co., Darlington,
S. C., one of the plants in the Deering, Milliken & Co., Inc., chain. This is a
profitable mill which was in the midst of an extensive modernization program
at the time of the election. Six days later the board of directors of the company,
headed by Roger Milliken, president of Deering, Milliken & Co., Inc., passed
a resolution to close and liquidate the plant. During the course of the meeting,
Mr. Milliken stated that he would not operate the mill as long as there was a
hard core of union sympathizers in the plant. The mill was closed and its
machinery and equipment sold on December 12 and 13, 1956.

We filed charges with the NLRB and appealed to the General Counsel of the
NLRB to obtain an injunction preventing the company from selling the plant
and executing its illegal plans to a point where it would be impossible to fashion
effective relief. The General Counsel refused. Thereafter, he issued a com-
plaint against the Darlington Manufacturing Co. The case is now being heard
by an NLRB trial examiner. The General Counsel is asking only that the
Darlington Manufacturing Co. pay backpay to its workers from the date of
discharge to the actual sale of the plant, a matter of a few months, at best
No attempt was made or is being made to compel the employer to undo the
disastrous effects of his patently illegal behavior. We asked the General Counsel
to proceed against Deering, Milliken & Co., Inc., so that an order might issue
compelling Deering, Milliken & Co., Inc, to offer reinstatement or preferential
hiring to the Darlington workers at its neighboring plants in South Carolina.
This the General Counsel of the NLRB refused to do.

The Darlington case is but a single example of many similar tragedies through-
out the South These situations are eloquent proof of the inability of the Taft-
Hartley Act to fulfill its declared purpose to encourage collective bargaining.

III. Other instances of suppression of civil liberties
The southern textile employer also uses less violent but equally effective

means of suppressing civil liberties. These include passage of unconstitutional
local laws prohibiting or severely restricting union activities; surveillance of
union activities; and denial to the union of means of communication.

A. Restrictive local laws.-Our efforts to organize the limestone mills of M.
Lowenstein & Sons, Inc., also included an attempt to organize another Lowen-
stein mill a short distance away in Lyman, S. C. On June 7, 1956, a number
of union organizers parked their cars on a public highway a short distance from
the gates of the Lyman, S. C., division of M. Lowenstein & Sons, Inc. They
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planned to distribute leaflets to workers coming out of the plant No sooner
had they alighted from their cars than they were met by town policemen who
threatened them with arrest and prosecution if they distributed leaflets. The
policemen relied on a recently enacted town ordinance which absolutely pro-
hibited the distribution of literature in public places or door-to-door solicitation.

The union appealed to the Department of Justice and pointed out that the
wrongdoers were public officials and that this type of ordinance had been declared
unconstitutional by the United States Supreme Court. The Justice Department
refused to act. It assigned as its reason the fact that this very ordinance had
not been declared unconstitutional and that in accordance with the Supreme
Court's decision in the case of Screws v. U. S. (325 U. S. 91), it could not, under
existing law, successfully prosecute either the town officials who enacted the
ordinance or the policemen who attempted to enforce it. * *

A further unconstitutional impediment to organizing is municipal ordinances
which require union representatives to secure a license from local officials and
pay prohibitive fees before they can organize employees. Failure to comply with
these ordinances is made a criminal offense.

The unions have attacked the constitutionality of these ordinances in court and,
after years of protracted litigation, have succeeded in having some of them
declared unconstitutional. While these attacks are in progress, however, union
organization is frustrated and constitutional rights denied. We describe below
two such recent cases.

An ordinance of the city of Carrollton, Ga., required union organizers to pay
$1,000 to obtain a license and $100 for each day that union activity was carried

Son. An organizer of the International Union of Electrical Workers, AFL-CIO,
sought to organize the employees of two local concerns. He did not secure a
license before beginning the organizational activity. As a result, a criminal
action was brought against him which he sough to have enjoined in a Federal
court (Dentonv. City of Carrollton, 132 F. Supp. 302).

The ordinance was attacked as an unconstitutional deprivation of the right
of free speech, public assembly and disseminaiton of lawful information as well
as on other grounds. The action sought a stay of the criminal proceedings in the
State court. The Federal district court found that it had jurisdiction but it
declined to exercise its jurisdiction for two reasons: First, because of its inter-
pretation of a Federal statute which prevents a court of the United States from
granting an injunction to stay proceedings in a State court; and secondly, because
the case was wanting in equity for failure to show great and immediate danger of
irreparable injury. The court did not consider a denial of freedom of speech,
press, and assembly sufficient ground for equitable relief.

The union appealed to the United States Court of Appeals for the Fifth Circuit.
A majority of this court reversed the district court's decision. It examined the
"exaction euphemistically called a 'license tax,' but in which in its cumulative
effect is exorbitant and punitive." It held that the license tax of $1,000, while
large, would not alone, even if its legality were doubtful, present a case for
equitable relief, but that when the additional sum of $100 for each day's activity
by a "labor union organizer" is added, the payment of such a sum as a condition
to testing the validity of the exaction presents a heavy burden and that to decline
equitable relief in this instance would be to deny judicial review altogether
(Denton v. City of Carrollton, 235 F. 2d 481). Needless to say, the organizing
campaign suffered irreparable harm during the pending of this litigation.

The city of Baxley, Ga., is another southern town which has a union-licensing
ordinance. Its ordinance requires union organizers to pay $2,000 for a license and
$500 for each member obtained. In 1954, two women organizers employed by the
International Ladies Garment Workers Union, AFL-CIO, attempted to organize
some of the workers in the city of Baxley. They did not apply for a license and
were convicted of violation of the ordinance and sentenced to 30 days or a $300
fine. After the organizers were served with a summons for violating the
ordinance, they instituted an action in the State court requesting that the
ordinance be declared unconstitutional and that the enforcement of the ordinance
be stayed. The lower State court dismissed the action and the dismissal was
affirmed by the Georgia Supreme Court. The upper court held that the uncon-
stitutionality of the ordinance could be asserted as a defense to the criminal
proceeding. Said the court: "If the ordinance is invalid, by reason of its un-
constitutionality or for any other cause, such invalidity would be a complete
defense to any prosecution that may be instituted for its violation" (Staub v.
Mayor of Baxley, 211 Ga. 1, 838 S. E. 2d 606, 608).
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As directed by the court, the organizers raised the constitutional question
before the criminal court Their plea was denied The Federal questions were
again raised on appeal from the judgment of conviction. The appeals court dis-
missed the appeal without considering the merits. It held that the appeal was
improper because the appeal bond had been filed with the wrong city official
It so held despite a clear showing that this had been brought about by knowing
misrepresentations of the city's officials. On appeal from this determination,
the Georgia Court of Appeals held that the bond had been "properly approved and
certified" and directed that the case "be returned to the superior court for decision
on itQ meilits" (Stanb v. Baxlcy, 91 Ga App. 650, 86 S. E. 2d 712, 715). On retrial
on the merits, the Supreme Court of Georgia held the ordinance valid and
affirmed the conviction On the second appeal to the Georgia Court of Appeals,
that court declined to consider the merits, holding that the constitutional attack
had been improperly framed because only specific sections of the ordinance had
been attacked and not the ordinance as a whole and because the organizers were
required to make an effort to secure a license before they could attack the
ordinance (Staub v. Citf of Barley, 94 Ga App 18. 935, E. 2d 375). No conten-
tion of this character had been advanced by the city at any time. The case has
been appealed to the United States Supreme Court (probable jurisdiction noted
Jannarv 14. 1957, 1 L. ed 2d 319).

The union has been compelled to suspend organizing until the decision of the
United States Supreme Court It is highly unlikely that prounion sentiment
among the workers will survive the legal contest.

IV. Civil-rights statutes inadequate
The existing Federal civil-rights statutes fail to provide any relief against the

civil-rights fiasco engineered by southern textile ellployers If the exercise and
enjoyment of constitutional rights, privileges, and immunities are to be secured,
it is necessary that additional legislation embodying both substantive and pro-
cedural changes in the existing statutes be enacted. These statutory additions
should effect both the criil and criminal rights and remedies presently available.
It is not enough to broaden enforcement of existing statutes by equitable inter-
vention as both the Keating and Celler bills appear to do. This is not to say that
provisions for iniunctive relief are undesirable. On the contrary, such relief
provides a singularly proficient means of overcoming the almost insurmountable
prejudice of local juries Moreover, it introduces a preventive remedy In an area
where locking the door after the horse has escaped is clearly unavailing.

However, additional powers of enforcement must be linked to additional rights
to enforce in order for desirable results to be achieved. Both the Keating and
Cellpr bills seek to amend title 42, United States Code, section 1985, which pro-
vides, among other things, for a civil uit for damages for conspiracy to interfere
with the right to equal protection of the laws. The United States Supreme Court
has held this section inapplicable to interference by a person or group of persons
with the constitutional rights of speech or assembly (Hardyman v Collns, 341
U S 051). Neither the Keating nor Celler bills would amend this statute to
provide this protection. Instead, these bills provide for iniunrtive relief to re-
dress the violation of presently inadequate statutory rights. They thus fail to
afford relief for the fundamental constitutional rights of speech, press, and
assembly. We urge that this omission be remedied by adding to the statute a
paragraph to read as follows:

"If any person or persons, whether public officials or private persons, whether
acting under color of law, statute, ordinance, regulation, custom or usage, or
otherwise, shall intimidate, threaten, coerce, impede, hinder, interfere, invade,
obstruct, or defeat the exercise or enjoyment by any person or group of persons
of any of the r lits, privileges, and immunities secured by the Constitution or
laws of the Unitedl States or because of having exercised or enjoyed the same,
the aggrieved party shall have an action at law, suit in equity, or other proper
proceeding for damages or preventive or declaratory or other relief."

Insofar as the remedy of injunction for enforcement of this statute is con-
cerned, we think that both the Keating and Celler bills could be strengthened.
The Keating bill makes permissive rather than mandatory an application by the
Attorney General for inlunmtive relief. The preservation and protection of con-
stitutional rights should be mandatory. In this respect, we support the Celler
bill, which makes it the duty of the Attorney General to apply for such relief. On
the other hand, the Keating hill seeks to overcome the necessity which some
courts have imposed, particularly in the South, of exhausting State criminal or
civil remedies before applying for Federal relief. The Celler bill has no similar
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provision. We support the Keating bill in this regard and suggest that this pro-
yision be made even clearer by adding that the exercise of jurisdiction by the
Federal courts shall not be affected by the failure to exhaust any administrative
or other remedies that may be provided by the public or private law of any State
or subdivision thereof, or by Federal law.

The Celler bill seeks, also, to strengthen the criminal side of the civil-rights
statutes (18 U. S. C. 241, 242). The Keating bill does not. These statutes are
no less deficient than their civil counterparts are in equal need of reinforcement.

However, the Celler bill appears to impose greater penalties for a conspiracy
to interfere with civil rights than for an actual interference. There is no ap-
parent reason for this distinction and both should be treated with equal severity.
In addition, Congressman Celler's bill fails to hold accountable persons who have
knowledge that an interference with civil rights will occur and the power to
prevent its occurrence, but who fail to exercise that power. This is a significant
loophole, which, as has been demonstrated above, encourages and is directly re-
sponsible in many instances for civil-rights infractions. We suggest that section
241 of title 18, United States Code, be amended by adding thereto the following:

"Any person or persons who fail to prevent or to aid in preventing any of the
wrongs described in this section which he or they had knowledge were about to
occur and power to prevent it, shall be legally responsible to the same extent as
the actual perpetrators."

The Celler bill also defines certain classes of civil rights that are protected
by criminal penalties. We are in agreement with the listing but would add
thereto specific protection for the rights of freedom of speech, press, and assem-
bly. Thus, subsection 3 of the propoed section 242A of title 18, United States
Code, should be amended to read as follows:

"The right to be immune from physical violence or the threat thereof applied
to exact testimony or to compel confession of crime or alleged offenses or to
interfere with or prevent the dissemination of views, ideas, or opinions or the
solicitation or recruitment of membership or support in a lawful organization or
cause."

We would also add a subsection 7 to read as follows:
"The right to freedom of speech, press, and assembly."
It is not enough to improve the wording of civil-rights statutes. The effective

administration and enforcement of such statutes is equally necessary. We. there-
fore, support the establishment of a separate Civil Rights Division in the Depart-
ment of Justice, staffed by an increased number of competent and experienced
attorneys and headed by an attorney of outstanding ability who has demonstrated
not only technical expertise but also an impatrial and nonpartisan devotion to
the protection of civil rights. We also support the establishment of a Commis-
sion on Civil Rights, adequately staffed and equipped to exercise a continuous
and effective surveillance of this problem.

CONCLUSION

The evidence summarized herein illuminates a field where collective bargaining
has not been accepted, where unions are struggling to emerge or maintain life,
where employers utilize any means, including violence, to stamp out the early
fragile unions and to crush those unions which have taken the first steps toward
maturity, where whole communities are mobilized against the right to organize
and to exercise the constitutional freedoms of speech, press, and assembly, where
employers play hide and seek with a hesitant Federal administrative agency
charged with the responsibility of clearing away obstructions to the rights of
employees to organize and maintain unions.

Southern textiles represent an outrageously clear example of the need for cor-
rective legislation to secure constitutionally guaranteed civil rights.

JACKSOl, MIss., February 10, 1957.
Congressman EMANUrEL CELLER,

Chairman, House Judiciary Suboomnittee, Washington, D. C.:

The executive committee of the NAACP conference branches on Mississippi
meetingin Jickson today wish to call your attention to a few facts that citizens
of Mississippi of Negro extraction have experienced that the representatives of
our fair State evidently do not know or have not reported. First, many counties
would not allow Negroes to pay poll tax which is a requirement for voting.
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No. 2, many counties would not allow Negroes to register if they paid the poll
tax--counties such ar Forrest, Clark, Jefferson Davis, and so forth. No, 8;
many counties would not allow Negroes to vote if even they have waived the
many technicalities and other means to prevent them from registeritg-HBum
phrey County is an example. No. 4, economic pressure is applied to Negro
who dare advocate freedom for all people. No. 5, murder of Rev. G. W. Lee,
Mr. Lamar Smith, and the attempted murder of Mr. Gus Coats is the result of
their effort to get Negroes to vote. No. 6, Negro schoolteachers in Mississippi
must swear in effect that they don't want full freedom to hold their job. No. 7,
police brutality has increased on the State, county, and city levels since the
Supreme Court school desegregation decision which in our opinion is another
form of intimidation. No. 8, under the State laws as they are administered it is
impossible for Negroes to get justice under the law in civil rights in the right-
to-vote cases by reason of the above-stated facts. We urge the passage of all
civil-rights bill before Congress as the only means by which Negroes in
Mississippi may attain that freedom that all men cherish.

STATE COUNCIL OF BRANCHES OF NAACP,
Jackson, Miss.

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE,
Washington, D. C., February 20, 1957.

Hen. EMANUEL CALLER,
Chairman, House Judiciary Committee,

House Office Building, Washington, D. C.
DEAR MR. CELLER: When I appeared before the House Judiciary Subcom-

mittee on February 13, you asked how many school suits have been filed since
the United States Supreme Court decision of May 17, 1954. I am advised
by Mr. Robert L. Carter, general counsel of the NAACP, that at least 97 cases
involving segregated public education have been initiated since the decision;
80 of these were brought on behalf of persons seeking admission to public
schools and institutions of higher education on a nonsegregated basis.

Some 5 cases, one each in Florida, North Carolina, and Oklahoma and 2 in
Virginia, indirectly questioned the legality of segregated schools by challenging
the validity of bonds and the condemnation of land for building such schools.

Twelve cases involved efforts of prosegregationists to enjoin or otherwise pre-
vent nonseglegated education.

In addition to the above cases, there are 8 suits brought against the NAACP
in 5 States for the purpose of slowing down the effort to implement the Court's
decision. If these 12 are added to the 97, it may be said that there are 109
separate suits which have been filed on the issue of school segregation since
May 17, 1954.

It will be appreciated if this letter is included in the record.
Sincerely yours,

CLARENCE MITCHELL,
Director, Washington Bureau.

SOUTH CAROLINA CONFERENCE OF NAACP,
. EMANUEL CELLER, Columbia, S. C., February 10, 1957.Hon. EANEL CELLEB,

Representative, United States House of Representatives,
Washington, D. C.

HBo. MR. CELLER: The Negroes in South Carolina wish to point out to you in
this letter, the great need for civil-rights legislation, for the South in general
and South Carolina in particular. Negroes will be pleased to send a committee
to appear before your committee, if you desire, and to send them as soon as youmay desire, or at the convenience of your committee.

1. The one great need is for protection under the law, when resort is made
to the "due process clause." In many instances, when Negroes resort to due
process of law, intimidations, violence, and economic reprisals are taken againstthose filing for relief under the Constitution of the United States. Negroes
have not been given the protection of the law, and in many cases bodily harm
and destruction of property has been the result. We can give names and places
if necessary to substantiate our contentions. Negroes have appealed to the
Department of Justice only to be told, "it was not possible to take action under
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present laws." Civil-rights legislation could correct this present lack of juris-
diction.

2. There is open defiance of the United States Supreme Court in South
Carolina, and the South. Officials have made statements, the law enforcement
agencies will not be used to protect the interest of those who resort to due
process action, thus those resorting to same, are at the mercy of those who
would deny Negroes the right to petition, and seek relief from discriminatory
laws. Violence in Alabama, Georgia, Florida, South Carolina will give proof
to the contents of this letter.
8. Negroes are denied the right to register and vote freely in some States

and places, thus they have no choice in our so-called free elections in America.
Civil-rights legislation can correct this existing evil.

4. The last ditch stand is being taken by State legislatures, State and Federal
officials, to keep Negroes in a position of second-class citizenship, which place
the Negro will no longer accept as his status. The Negro is only seeking real,
true, and unadulterated equality in this our great Government, that he may move
about unhampered, unsegregated, as other Americans enjoy, even Hungarians,
who are coming to our country, fleeing from what Negroes suffer in certain
sections of this country.

Thanking you for your attention to this letter, and that the contents be read
and made a part of the proceedings of your committee, I repeat, we are avail-
able if needed.

Very truly,
J. M. HINTON, President.

BALTIMORE, MD., February 18, 1957.
Re so-called civil-rights bills.
The JUDICIARY COMMITTEE,

House of Representatives,
Washington, D. C.

GENTLEMEN: This is to say that I am opposed to the said bills; but, as I have
heretofore testified before the Senate committee, I will not ask to be heard by
your committee. I will, however, ask that this be included in your hearings
report, as I wish to have the reference to said Senate testimony appear therein,
namely, page 144 of the hearings before the Senate Judiciary Committee on
May 25, 1956, which hearings began on May 24,1956.

Thanking you for this courtesy, I am,
Yours sincerely,

G. W. WLI.uAMs.

DEPARTMENT OF JUSTICE,
CRIMINAL DIVIIroN,

Washington, February 21, 1957.
Hon. EMANUEL CELLER,

Chairman, Subcommittee No. 5 of the Committee on the Judiciary,
House of Representatives, Washington, D. O.

DEAR MR. CELLER: On February 13, Mr. Jack P. F. Gremillion testified before
your subcommittee. A part of his testimony related to a voter registration civil
rights case arising in Ouachita Parish, La, and to the action of a Federal grand
jury convened in Monroe, La., to inquire into that and other civil rights cases.
Certain facts which the Department of Justice has in its files suggest that Mr.
Gremillion's testimony might have left a misleading impression in a number of
respects. Accordingly, we feel obliged to provide you with information which
we have which is inconsistent with the impression left by Mr. Gremillion's testi-
mony. These facts have not previously been provided by this Department to
Mr. Gremillion. We are, however, sending him a copy of this letter.

We refer herein to Mr. Gremillion's testimony by subject matter and transcript
page number.

Interpretation of Constitution by registrant (p. 662)

"Mr. KEATING: Do you have an educational requirement of some nature in
Louisiana in order to vote?

"Mr. GREMILLION. The requirement with reference to education provides they
shall be able to read and write and Interpret one part of the Constitution, of
their choice.



"Mr. KEATINO. One part of the United States Constitution?
"Mr. GREMILLION. Yes.
"Mr. KEATING. And they can choose it?
"Mr. GREMMILLION. Oh, yes. In other words, the registrar of voters cannot

say, 'I want you to explain something' that is impossible to explain. They have
the right of choice insofar as concerns the section or phrase of the Constitution
they wish to interpret. They have their own choice on that, and nothing I*
foreplanned or forewarned."

Comment.-In none of the 10 parishes in Louisiana which have been the sub-
ject of investigations by the Department is there any evidence that the registrar
permitted the applicant for registration to choose which clause of the Constitu*
tion he wished to interpret. Specifically, in the case arising from Ouachita
Parish, the investigation by the FBI disclosed that the registrar of voters in
examining applicants for registration used a card on which was written an
excerpt form the Constitution, which card was given to the registrar by the
Citizens Council of Ouachita Parish. In one instance Mrs. Mae Lucky, registrar
of voters of Ouachita Parish, asked an applicant for registration what our form
of government is. The applicant replied, "A democratic form of government

The registrar said, "That's wrong-try again.". The applicant said, "We
have a republican form of government." The registrar then said that that
answer, too, was wrong and that the applicant would have to return after the
next election to reregister.

Reply affidavt on behalf of challenged voters (p. 667)
"Mr. GREMILLION. * * * When such a registrant is challenged, the registrar of

voters is required, under the law, to forward a notice of the challenge, a com-
plete copy of the same, together with a form which the challenged registrant has
to execute by three hona fide voters registered in the same parish to the effect
that the challenged registrant is a bona fide resident of that parish. This form
is sent to the challenged registrant at the time that the notice of challenge is
sent.

"If the challenged registrant does not appear within 10 days, the registrar
shall remove his name from the rolls. If, however, the challenged registrant
appears with three bona fide registered voters to assert the authenticity of his
residence in the parish before his registrar of the voters, or deputy registrar,
the challenge shall fail and the voter's name shall remain on the rolls. See
Louisiana Revised State (sic) of 1950, title 18, sections 132, 133, and 134."

Coimmnt -In none of the 10 parishes which were the suhiect of FRI invest-
gations did the registrar make it a practice to send a form of reply affidavit
to the challened registrant. On the contrary, investigations in Bienville, Cald-
well. De Soto, Jackson, La Salle. and Ouachita Parishes disclosed that the regis-
trar in those parishes did everything to discourae the filing of reply affidavits
in the statutory form and generally refused to accept them when offered.

In Ouachita Parish the registrar refused to accept as witnesses on behalf of
a challenged voter bona fide registered voters of the parish who were not from
the sam" precinct as the challenged voter. She also refused to accept as wit-
nesses bona fide registered voters who had themselves been challenged. Shealso refused to accept as witnesses registered voters who had already witnessed
to the qualifications of another challenged voter.

In Caldwell Parish the registrar refused to accept witnesses on behalf of achallenged voter unless they were accompanied by a law-enforcement officer and
a member of the citizens council to identify them. He even refused to accept
white persons as witnesses for Negro voters on the rounds that the witnesses
were of a different race from the race of the challenged voters.

In Rienville Parish, where 560 of the 595 registered Nezro voters were chal-
lened, the registrar consistently refused to accept affidavits on behalf of regis-tered voters which were in the statutory form and, as a result, the names ofevery one of the challenged Negro voters were stricken from the voting rolls.

In .Takson Parish, where 953 of the 1.122 Neero voters were challenged, theregistrar also refused to accept for filing affidavits on behalf of challenged
voters, which affidavits were in statutory form. As a result, all of the challenged
Ne-ro voters, with the exception of two who were physically disabled and there-
fore unable to fill out voter application cards, were stricken from the votingrolls.

In a number of parishes when challenged Negro registrants came to the regis-
trar's office in response to the challenging citation, they were told by the regis-
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trar that they would have to see a private attorney in order to get the matter
straightened out.

Ouwehita incident was "exceptional" (pp. 670-671, 702-708)
"The CHAIRMAN. Mr. Attorney General, I am reading from page 145 of the

transcript of these hearings, where there was testimony given as follows:
"'In Louisiana the White Citizens Councils have conducted a campaign to

purge as many colored voters from the books as possible. In Monroe, La., repre-
sentatives of the councils have actually invaded the office of the registrar of
voting for the purpose of purging colored voters. The Assistant Attorney Gen-
eral in charge of the Criminal Division of the Department of Justice testified
in October 1956 that over 3,000 voters had been illegally removed from the rolls
of Ouachita Parish, in which Monroe is located.'

"Would you care to comment on that, sir?
"Mr. GEMILLION. Yes.
"I actually do not know anything officially, or nonofficially, about the activities

of the citizens council in my State. I am not a member, and I actually do not
know. But I do know that up at Monroe they did have some difficulty with
respect to voting. But that is definitely not a general rule throughout the State,
and I think that is more or less an exception.

"Please do not attach too much significance to this Monroe affair in Ouachita
Parish about which you already received testimony. An occurrence like that is
typical in any State where political battles are involved. I personally know
that that was a fight between two candidates in the mayor's race, and one candi-
date had the Negro votes and the other used this means of getting them off until
that election was held. I regret that that had to happen. But do not judge
the State of Louisiana by it. It could happen in any other State in the Union
where you have politics. See what I mean?

"The CHAIRMAN. Yes, sir.
"Mr. GREMILLION. So do not pay any attention to that Monroe affair. That

is strictly politics, and that is why the people are back there today."
Comment -With respect only to cases which have been investigated by the

FBI, the following numbers of Negro voters were challenged in each of the
following parishes:

Bienville -------- ---- 560 La Salle----------------_ 225
Caldwell --------------------- 330 Lincoln------------ --- 345
De Soto ---------- 383 Ouachita----- --..__----. 3,240
Grant----------------- - 758 Rapides ----- --.----- 1,058
Jackson ------------------- 953 Union------------------------- 600

Grand jury inquiry (p. 677)
"MAr. GREMILLION. Mr. Dalton, one of my assistants here, advises me on some-

thing that we were talking about in the Ouachita matter, the Monroe matter,
and I want to remind the committee of this: That there were two grand juries
that investigated these alleged discrepancies or purging of the rolls.

"The first returned an indictment, then the second one was convened, with
Mr. St. John Barrett-I believe his name was-assisting, an assistant sent down
from Vashington. So that grand jury also failed to send down any indictments.

"So let me remind you this matter was investigated by two Federal grand
juries."

Comment.-There has been only one Federal grand jury empaneled in Louisi-
ana which has inquired into civil-rights violations. This was empaneled on
December 4, 1956, and has not yet been discharged. It was in session with
respect to civil-rights matters on December 4, 5, 6, and 7, January 29, 30, and 31,
and on February 1, 6, and 12. Witnesses were subpenaed and other evidence
presented to the grand jury in connection with the cases arising in Caldwell,
De Soto, and Grant Parishes. No indictments were returned in these cases.
On February 12, 1957, an attorney from this Department outlined to the grand
jury the evidence, which the Department had relating to cases arising in
Bienville, Jackson, and Ouachita Parishes, which evidence the Department
believed indicated the commission of offenses against the laws of the United
States and which merited presentation to a grand jury. After deliberating in
private the grand jury announced through its foreman that it had determined
that there was no possibility of indictments being returned in the Bienville,
Jackson, and Ouachita Parish cases even though the evidence was presented to
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them and a full inquiry conducted. The grand jury went on record as not
desiring to hear any testimony in connection with these latter cases.

Reregistration of "purged" voters, Monroe, Ouachita Parish (p. 672)
"Mr. KEATING. Have those names been put back on the rolls?
"Mr. GBEMILLION. About 99 percent of them are back on the rolls, Mr. Keating.

That was under the provisions of the law which I read to you from page 2
of my statement."

Comment.-Prior to the filing of the challenges in Ouachita Parish there were
approximately 4,000 registered Negro voters in the parish. On October 6, 1956,
after the "purge" was over and when the registration books closed for the
November 6 general election there were 694 registered Negro voters. Thus,
there were in excess of 3,000 Negro voters deprived of the right to vote in the
general election of November 6.

Sincerely,
WARREN OLRNE III,

Assistant Attorney General.

The CHAIRMAN. We will adjourn until tomorrow morning at 10
o'clock.

(Thereupon at 3: 30 p. m., a recess was taken until Tuesday, Febru-
ary 26, 1957, at 10 a. m.)
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TUESDAY, FEBRUARY 26, 1957

HOUSE OF REPRESENTATIVES,
SUBCoMMITTEE NO. 5 OF THE COMMITTEE ON THE JUDICIARY,

Washington, D. C.
The subcommittee met, pursuant to call, at 10 a. m., in room 346,

Old House Office Building, Hon. Emanuel Celler (chairman)
presiding.

Present: Representatives Celler (presiding), Rogers, Keating, Mc-
Culloch, Holtzman, and Rodino.

Also present: William R. Foley, general counsel.
The CHAIRMAN. The subcommittee will come to order, please. Our

first witness this morning will be the Honorable Strom Thurmond,
Senator from South Carolina, who will be introduced by our dis-
tinguished colleague, the Honorable Robert Hemphill, Congressman
from the State of South Carolina.

Mr. HEMPHILL. Mr. Chairman, in behalf of my distinguished col-
league, Mr. Ashmore, whom I expect momentarily, I would like to
introduce the distinguished junior Senator from South Carolina,
Senator Thurmond, who is a former distinguished superintendent of
education of his home county in South Carolina; a former distin-
guished member of the Senate of South Carolina; a former distin-
guished circuit judge of the State of South Carolina; a combat soldier
of distinction and bravery; a former distinguished Governor of South
Carolina; a brigadier general of the United States Army; a former
president of the Reserve Officers' Association of the United States;
now a distinguished member of the United States Senate from the
sovereign State of South Carolina.

The CHAIRMAN. Senator, you may proceed. We are very happy
to have you here today.

STATEMENT BY HON. STROM THURMOND, SENATOR FROM THE
STATE OF SOUTH CAROLINA

Senator THURMOND. Mr. Chairman, I wish to thank the chairman
and the committee for arranging for me to appear here at this time.

Before I begin, I would like to take this opportunity to welcome to
Washington three distinguished gentlemen who will speak here this
afternoon. I am not saying that I shall be here at that time, but I
am pleased to see them here. They are the Honorable Robert Mc-
Nair, chairman of the Judiciary Committee of the House of Repre-
sentatives of the Legislature of South Carolina; the Honorable James
A. Spruill, Jr., a member of the Ways and Means Committee and a
distinguished lawyer from South Carolina; and the Honorable
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Thomas H. Pope, chairman of the executive committee of the South
Carolina Bar Association, and a former speaker of the House of Repre-
sentatives of the State of South Carolina.

We are delighted to have all of them in Washington, and are
pleased that they are appearing here on this occasion in opposition
to the so-called civil-rights bills.

Mr. Chairman and gentlemen of the committee: I am here today
to oppose the so-called civil-rights bills.

Tyranny by any other name is just as bad.
In other countries tyranny has taken the form of fascism, commu-

nism, and absolute monarchy. I do not want to see it foisted on the
American people under the alias of "civil rights."

Real civil rights and so-called civil rights should not be confused.
Everybody favors human rights. But it is a fraud on the American
people to pretend that human rights can long endure without con-
stitutional restraint on the power of government.

The actual power of the Federal Government should not be con-
fused with power longed for by those who would destroy the States
as sovereign governments.

There have been a number of instances of attempted and real usurpa-
tion of power by the Federal Government, which these pending bills
would attempt to legalize, expand, and extend.

Gentlemen, the most notorious illustration of this type of usurpa-
tion is the May 17, 1954, school segregation decision by the United
States Supreme Court. Since that time there have been several
other decisions by the Court which I think have wakened people
all over the country who previously paid little attention, or cared
little, what the result might be in the school segregation cases.

On this subject, there are two recent cases. One arose in Pennsyl-
vania and one in New York. The Pennsylvania case is Pennsylvania
versus Steve Nelson, decided April 2, 1956, dealing with the right
of the State to take action against a Communist. The Supreme
Court of the United States ruled that, because there was a Federal
sedition law, the State of Pennsylvania had no authority in that field.
The laws of 42 States were invalidated by the decision. Even the
protest of the Department of Justice that the laws of the States did
not interfere with enforcement of the Federal law did not stop theCourt.

The author of the Federal law, the Honorable Howard Smith of
Virginia, has stated there was no intent embodied in the Federal
act to prohibit the States from legislating against sedition.

The second case to which I refer arose when the city of New York
dismissed from employment, a teacher who had refused to disclose
whether he was a Communist when questioned by duly constituted
authority. Here again the United States Supreme Court ruled against
the power and authority of the local government contained in the
charter of the city of New York.

Now, gentlemen, let me refer briefly to some attempts at usurpation
of the rights of the States by the executive branch of the Federal Gov-ernment. Administrators in some Federal departments and agencies
have issued directives having the effect of laws which have never beenenacted by the Congress.

A specific illustration is that of the Civil Aeronautics Administra-tion issuing a directive last year to withhold Federal funds from facil-
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ities in the construction of airports where segregation of the races is
practiced.

There is absolutely no basis in law for this administrative action,
but by use of a directive or an edict the Administrator effected a result
just as though a law had been enacted.

Other attempts at Federal interference from the executive branch
with the rights of the individual citizen is demonstrated by the Con-
tracts Compliance Commission. This Commission has dictated that
contractors working on Federal projects must employ persons of both
the white and Negro races, whether the contractors wish to do so or
not. The strength of the Commission lies in the power to withhold
contracts, or threatening to do so, if a contractor fails to carry out
the dictates of the Commission.

I can think of no better illustration of attempted usurpation of the
rights of the States by the legislative branch of the Federal Govern-
ment than what is going on here now. I believe that the Congress,
by attempting to enact these so-called civil-rights bills, is invading the
rights of the States.

I want to make it clear that I am not appearing here today in defense
of my State, or in defense of the Southern States generally, because
I do not believe my State or the Southern States need a defense. But
this is not a mere concern of the moment with me.

For many years I have been deeply troubled by the problem of what
is happening to constitutional government in this country. That is
what I am defending today. The illustrations I have cited provide
a basis for my concern, and there are many other instances which
might also be cited.

Wherever a person lives in this country, whatever political faith he
holds, whatever he believes in connection with any matter of interest,
he has one firm basis for knowing his rights. Those rights are enu-
merated in the Constitution of the United States. I believe in that
document. I believe that it means exactly what it says, no more and
no less.

If American citizens cannot believe in the Constitution and know
that it means exactly what it says, no more and no less, then there is
no assurance that our representative form of government will continue
in this country.

I believe that people all over the country are beginning to realize
that steps should be taken to preserve the constitutional guaranties
which are being infringed upon in many ways.

I believe we should also take steps to regain for the States some of
the powers previously lost in unwarranted assaults on the States by
the Federal Government.

The administration of laws relating to civil rights is being carried
out much more intelligently at the local levels of government than
they could ever possibly be administered by edicts handed down from
Washington. State officials and county officials know the people and
know the problems of those people. Most officials of the Federal
Government in Washington know much less about local problems than
do the public officials in the States and in the counties.

If these so-called civil rights bills should be approved, then we must
anticipate that the Federal Government, having usurped the authority
of local government, will try to send Federal detectives snooping



throughout the land. Federal police could be sent into the home of
any citizen charged with violating the civil-rights laws.

If there are constitutional proposals here which any of the States
wish to enact, I have no objection to that. Every State has the right
to enact any constitutional law which has not been specifically dele-
gated to the Federal Government in the Constitution.

On the other hand, I am firmly opposed to the enactment by Con-
gress of laws in fields where the Congress has no authority, or in fields
where I here is no necessity for action by the Congress.

From my observations, I have gained the strong feeling that most of
the States are performing their police duties well. I believe that the
individual States are looking after their own problems in the field of
civil rights better than any enactment of this Congress could provide
for, and better than any commission appointed by the Chief Executive
could look after them.

Before taking up specific provisions of several of the bills pending
before the committee, I should like to read for you two of the basic
provisions in the Bill of Rights.

The ninth amendment to the Constitution provides:
The enumeration in the Constitution of certain rights shall not be construed

to deny or disparage others retained by the people.

The 10th amendment to the Constitution provides:
The powers not delegated to the United States by the Constitution, nor pro

hibited by it to the States, are reserved to the States respectively, or to the people.

Those last two amendments of the Bill of Rights make clear the
intent of the Founding Fathers. Their intent was that all rights not
specifically listed, and all powers not specifically delegated to the
Federal Government, would be held inalienable by the States, and the
people.

This basic concept of the Bill of Rights has never been constitu-
tionally amended, no matter what the Federal courts have done, no
matter what the executive branch of the Federal Government has done,
and no matter what the Congress might have done or attempted to do
in the past. The people and the States still retain all rights not
specifically delegated to the Federal Government.

Let us also consider these proposals from a practical standpoint.
What could be accomplished by a Federal law embodying provisions

which are already on the statute books of the States that cannot be
accomplished by the State laws? I fail to see that any benefit could
come from the enactment of Federal laws duplicating State statutes
which guarantee the rights of citizens. Certainly the enactment of
still other laws not approved by the States could result only in greater
unrest than has been created by the recent decisions of the Federal
courts.

The truth is very much as Mr. Dooley, the writer-philosopher,
stated it many years ago, that the Supreme Court follows the election
returns. If he were alive today, I believe Mr. Dooley would note also
that the election returns follow the Supreme Court.

And now it looks as if some people are trying to follow both the
Supreme Court and the election returns.

Having made these general comments, I would like to comment
specifically on some of the pending proposals. First, on the proposal
for the establishment of a Commission on Civil Rights.
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•- There is absolutely no reason for the establishment of such a Com-
mission. The Congress and its committees can perform all of the
investigative functions which would come within the sphere of consti-
tutional authority.

I do not believe the members of any commission, however estab-
lished, could represent the views of the people of this country as well
as the Members of Congress can. I hope that the members of this
committee and the Members of the Congress will not permit themselves
to be persuaded that anyone else can look after the problems of the
people any better, or as well, as the Congress can.

Furthermore, there is no justification for an investigation in this
field.
. I hope this committee will recommend against the establishment of
such a Commission.

Another bill would provide for an additional Assistant Attorney
General to head a new Civil Rights Division in the Justice Depart-
ment. I have searched the testimony given by the Attorney General
last year before the committees of the Congress with regard to this
proposal, and I have found no valid reason why an additional Assist-
ant Attorney General is needed.

I can understand how an additional Assistant Attorney General
might be needed if the Congress were to approve a Civil Rights Divi-
sion and enact some of the other proposals in the so-called civil rights
bills. But they are proposals not dealing with criminal offenses-
they deal with efforts of the Justice Department to enter into civil
actions against citizens.

If the Justice Department is permitted to go into the various States
to stir up and agitate persons to seek injunctions and to enter suits
against their neighbors, then the Attorney General might need
another assistant. However, the Justice Department should avoid
civil litigation, instead of seeking to promote it.

I hope the members of this committee will recognize this proposal
as one which could turn neighbor against neighbor, and will treat it
as it deserves by voting against it.

Another proposal of the so-called civil-rights bills is closely related
to the one I have just discussed. It would provide, and I quote:

Whenever any persons have engaged or about to engage in any acts or prac-
tices which would give rise to a cause of action * * *the Attorney General
may institute for the United States or in the name of the United States but for
the benefit of the real party in interest, a civil action or other proper proceeding
or redress or preventive relief, including an application for a permanent or tem-
porary injunction, restraining order, or other order.

Now that proposal is one which I would label as even more in-
sidious than any ex post facto law which could possibly be imagined.

An ex post facto law would at least apply to some real act com-
mitted by a person which was not in violation of law at the time. The
point is, however, in such instance the person would actually have com-
mitted the act.

This proposal would permit the Justice Department to secure an

inunction from a Federal judge or to institute a civil suit on behalf
f some person against a second person when the latter had committed

no act at all. An injunction might be secured from a Federal judge
charging a violation of the law without any evidence that a person
even intended to do so.
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How any person could support by oath a charge as to whether
another person was "about to engage" in violating the law is beyond
my understanding.

Many of the pioneers who settled this new continent came because
they wanted to escape the tyranny of European despots. They wanted
their families to live in a new land where everybody could be guar.
anteed the right to trial by jury, instead of the decrees of dictators.

Congress, as the directly elected representatives of the people, should
be the last to consider depriving the people of jury trials. We should
never consider it at all. But, if this proposal to strengthen the civil-
rights statutes is approved, that would be its effect.

Under this provision, the Attorney General could dispatch his
agents throughout the land. They would be empowered to meddle
with private business, police elections, intervene m private lawsuits
and breed litigation generally. They would keep our people in a
constant state of apprehension and harassment. Liberty quickly per-
ishes under such government, as we have seen it perish in foreign
nations.

A further provision of that same proposal would permit the bypass-
ing of State authorities in such cases. The Federal district courts
would take over original jurisdiction, regardless of administrative
remedies, and the right of appeal to State courts.

This could be a step toward future elimination of the State courts
altogether. I do not believe the Congress has, or should want, the
power to strip our State courts of authority and vest the Federal
courts with that authority.

Still another proposal among the so-called civil-rights bills would
"provide a means of further securing and protecting the right to
vote." I have had a search made of the laws of all 48 States and the
right to vote is protected by law in every State.

In South Carolina, my own State, the constitution of 1895 provides
in article III, section 5, that the general assembly shall provide by
law for crimes against the election laws, and further, for right of
appeal to the State supreme court for any person denied registration.

The South Carolina election statute spells out the right of appeal
to the State supreme court. It also requires a special session of the
court if no session is scheduled between the time of an appeal and
the next election.

Article II, section 15, of South Carolina's constitution provided
that no power, civil or military, shall at any time prevent the frep
exercise of the right of suffrage in the State.

In pursuance of the constitutional provisions the South Carolina
General Assembly has passed laws to punish anyone who shall
threaten, mistreat, or abuse any voter with a view to control or
intimidate him in the free exercise of his right of suffrage. Anyone
who violates any of the provisions in regard to general, special, or
primary elections is subject to a fine and/or imprisonment.

In this proposed Federal bill to "protect the right to vote," a person
could be prosecuted or an injunction obtained against him based on
surmise as to what he might be about to do. The bill says that the
Attorney General may institute proceedings against a person who has
engaged or "is about to engage in" any act or practice which would
deprive any other person of any right or privilege concerned with
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.voting. This is the same vicious provision I referred to earlier in the
so-called provision to strengthen the civil-rights statutes.

One of the most ridiculous proposals among the so-called civil-rights
bills is the antilynching bill.

I amas much opposed-to murder in any form and wherever it occurs
as anybody can be. I am also opposed to the Federal Government
attempting to seize police power constitutionally belonging to the
States.

At my request the Library of Congress made a search of the records
of cases classified as lynchings. For the 10 years of 1946 through
1955 the reports made by Tuskegee Institute listed 15 instances of
what was classified as lynchings. For the past 5 years none was listed
by Tuskegee, although one source listed three. The Library of Con-
gress reported that it checked with the National Association for the
Advancement of Colored People, here in Washington, and an official
of that organization declined to state whether the NAACP classified
the other three cases as lynchings.

Not all of the slaying classified as lynchings involved Negroes.
Some of the persons were white.

The instances classified as lynching during the past 10 years, all
so classified being in 6 States of the South, totaled either 15 or 18,
according to which figure you want to accept. The population of
those 6 States is approximately 16 million people.

Now I want to give you some information about 3 cities which have
a total population of about 14 million people, about 2 million less than
the 6 States to which I referred.

These cities are Chicago, New York, and Washington.
According to Federal Bureau of Investigation records, the 3 cities

had a total of 6,630 murders and nonnegligent manslaughters during
the 10-year period of 1946 through 1955. Chicago, with a population
of 4,920,816, had 2,815; New York, with a population of 7,891,957, had
3,081; and Washington (the District of Columbia) with a population
of 802,178, had 734.

These facts speak for themselves. This committee has before it a
bill purporting to prevent lynching when there has been in 10 years
a total of 15 lynchings, so classified, in States having a total popula-
tion of about 16 million. But the 6,630 killings which have taken

lace in 3 cities of 14 million population have attracted no attention
here.

In the District of Columbia alone, during the first half of 1956,
the last period for which statistics are available, 32 slayings were
recorded. That was more than twice the number of lynchings classi-
fied by the Tuskegee Institute during the past 10 years, and Washing-
ton has only about one-twentieth the population of the States in-
volved.

This is not to say that I believe any Federal action is called for in
connection with murders and mob slayings in Chicago and New
York. But it would appear appropriate to start with the city
of Washington, which is directly under the jurisdiction of the Con-
gress, if legislation would help to reduce the present homicide rate.

The fact that no effort has been made in this direction makes it
crystal clear that some crocodile tears are being shed before this
committee.
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Twenty of the 48 States already have specific antilynching laws
Seven of these States are in the Deep South. They are Alabam,
Georgia, North Carolina, South Carolina, Tennessee, Texas, ad
Virginia. Two others, Kentucky and West Virginia, are considered
border States. The other 11 are California, Illinois, Indiana, Kansas,
Minnesota, Nebraska, New Jersey, New Mexico, New York, Ohio, and
Pennsylvania.

The statistics on lynchings, to which I referred, failed to include
hundreds of mob or gang slayings I have read about in the newspapers
in some of the Northern States which have antilynching laws. I
think it is most regrettable that antilynch laws have not been invoked
in some of those gang slayings.

South Carolina not only has a criminal statute against lynching, it
also has a constitutional provision, article 6, section 6, which provides:

In all cases of lynching, when death ensues, the county where such lynching
takes place shall, without regard to the conduct of the officers, be liable th
exemplary damages of not less than $2,000 to the legal representatives of the
person lynched.

Plaintiffs in years past have brought civil actions under this prvie
sion and have collected damages. There has been no death in South
Carolina classified as a lynching in 10 years.

Another proposal among these so-called civil-rights bills is one "to
prohibit discrimination in employment because of race, religion, color,
national origin, or ancestry." This is also referred to under a short
title as the Federal Equality of Opportunity in Employment Act.

This old FEPC proposal was patterned after a Russian law written
by Stalin about 1920, referred to in Russia as Stalin's "All-Races
Law." The Russian law does not include the word "religion" because
Stalin did not want to admit the existence of religion in Russia at the
time he wrote the law. But the provisions in the FEPC proposal
faithfully follow the Russian pattern and Stalin's "All-Races Law."

The so-called Fair Employment Practices Commission should have
another name because the purpose of the Commission requires another
name.

Gentlemen, I say instead of calling it a Fair Employment Practices
Commission, it should be called a Forced Employment Practices
Commission.

The proponents of this type legislation advocate that an employershould be forced to hire persons who might, for various reasons, beundesirable as employees. Labor unions would be affected in thesame way.
What the proponents of this legislation have not taken into con-sideration is that the employers, who provide the jobs themselves,

become a minority and are discriminated against and abused, if putunder this law.
I don't believe that Congress, or any official of the executive branchof the Government, or the upreme Court, sitting here in Washington,

is as well trained as the individual employer or labor union to decidewho they need for the job to be done.
Although 12 States have enacted FEPC laws with enforcement

provisions, 36 States have no such provision. To me that is sufficientevidence that a majority of the citizens in three-fourths of the Statesdo not want or feel a need for FEPC, or that the people and their leg-islatures do not consider it constitutional.
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My view is that the FEPC is absolutely unconstitutional because it
deprives an employer of control of his business without due process.

If the proponents of the FEPC bill are directing the legislation
principally at the status of Negroes in the South, I would like to refer
them to a Negro editor for some information as to the real situation
in the South.

I am talking about Davis Lee, of Newark, N. J., who publishes the
Newark Telegram. Mr. Lee has traveled all over the country during
the past several years and has published many stories in his newspaper
describing the excellent jobs held by Negroes in the South. He has
described how many Negroes have been successful in establishing their
own businesses. He has told the story of how Negroes have progressed
generally throughout the South.

Mr. Lee has consistently advocated maintaining segregation of the
races because it is advantageous to the Negro. He has stated many
times that Negroes are best protected within the framework of segre-
gation, because they do not have to compete directly with more able
white employees or white businessmen in a segregated system.

He says this gives the Negro an advantage, because under segrega-
tion he can carry on a successful business, or compete as an employee,
with persons of similar training and background much more success-
fully than he could if forced to compete in an integrated society.

If the purpose of the advocates of the FEPC is to assist and uplift
the Negro and other minority races, I would suggest that they read
what Mr. Lee has written. They should attempt to provide assistance
without attempting to dictate to any race what its relationship must
be to any other race.

There is ample evidence the Negro is better off today under the type
segregation practiced in the South than under integration or the type
segregation practiced outside the South.

And, possibly the members of the committee saw in the Evening
Star yesterday, February 25, 1957, an article entitled "Chicago Is
Called the Most Segregated." The first paragraph says that a Chi-
cago human-relations expert says this city is the most segregated city
in the United States.

The question then becomes whether the purpose of the legislation is
to help the Negro or whether it is designed to try to force integration
of the white and Negro races in the South.

As far as the question of fair treatment is concerned, I believe that
Mr. Lee could also inform this committee as to some of the pressures
which have been brought on him, as an individual and as a New Jersey
editor, because he has had the courage to publish his views, and present
the facts he has found during his travels.

Finally, Mr. Chairman, I want to make reference to another pro-
posal in this group of so called civil rights bills. This is the proposal
to remove the poll tax as a requirement for voting.

While I was Governor of South Carolina, I proposed that the poll
tax be removed in my State as a prerequisite for voting. The question
was submitted to the people in a referndum and a large majority
voted to remove that requirement.

This was done, as it should have been, by action of the general as-
sembly in submitting the question to the people of the State involved.

Only 5 of the 48 States require the payment of a poll tax as a pre-
requisite to voting. If the people of those States desire to have the



tax removed, they can do so through orderly processes established
by the constitutions of those States. Action by the Federal Govern.
ment is not needed to remove the poll tax in any of those States.
Action by the Congress by statute would be in violation of the Con-
stitution.

1 believe the attorney general of the State of Texas testified dur-
ing the hearings last year that the poll tax in that State was earmarked
as revenue for public education. In some States it may be necessary to
maintain the tax to secure sufficient revenue to defray all of the costs of
public education.

The Federal Government has invaded so many fields of taxation
that it is terribly difficult for the States to find sufficient sources of
revenue to carry on the normal operations of government.

Mr. Chairman, I appreciate the time which has been allocated to me.
I would like to say in conclusion that I hope this committee will not
recommend the enactment of any of these socalled civil-rights bills.

I believe the effect of enactment of such legislation as these proposals
would be to alter our form of government, without following the pro-
cedures established by the Constitution.

I believe the effect of enacting these bills into law would be to take
from the States power and authority guaranteed to them by the
Constitution.

In recent years there have been more and more assaults by the
Federal Government on the rights of the States, as the Federal Gov-
ernment has seized power held by the States. In many instances, I
believe, this has been done without a constitutional basis.

The States have lost prestige. But more important, the States
have lost a part of their sovereignty whenever the Federal Government
has taken over additional responsibilities. That loss might seem
unimportant at the time, but gradually it could become a major part
of the sovereignty of the States.

Officials of the Federal Government, whether in the executive, leg-
islative, or the judicial branch, should not forget to whom they owe
their allegiance. Each of us owes his allegiance to the Constitution
and to the people-not to any agency, department, or person. We
have taken an oath to support and defend the Constitution.

We must take into account the facts as they really are, and not be
panicked by the organized pressures which so often beset public
officials.

We must not lose sight of the fact that the States created the Federal
Union; the Federal Government did not create the States.

All of the powers held by the Federal Government were delegated
to it by the States in the Constitution. The Federal Government
had no power, and should have no power. which was not granted by
the States in the Constitution.

If this Congres approves tlhe legislation embodied in the bills
pending before the committee, it will be an unwarranted attempt to
seize power not rightfully held by the Congress or by any branch
of the Federal Government.

I hope this committee will consider these facts and recommend the
disapproval of these bills.

I wish to thank the distinguished chairman and the members of the
committee for the opportunity of being heard here, and I wish also
to thank the distinguished andi able Congressman from South Caro-
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lina, the Honorable Robert Hemphill, who introduced me here on this
occasion.

The CHAIRMAN. Thank you, Senator Thurmond, we are very grate-
fullto you for your contribution. You are always welcome before this
committee.

We will now hear from our colleague, the Honorable John F.
Shelley.

STATEMENT OF HON. JOHN F. SHELLEY, FIFTH DISTRICT OF CALI-
FORNIA, TO THE SUBCOMMITTEE ON CIVIL RIGHTS, HOUSE OF
REPRESENTATIVES

Mr. SHELLEY. Mr. Chairman and members of the Subcommittee
on Civil Rights:

Let me first express my thanks for the courtesy you have shown in
arranging for me to appear before you today, and also to compliment
you on the thoroughgoing manner in which you are proceeding in your
study of the vital problem df assuring that none of our fellow citizens
are denied the civil rights guaranteed them by the Constitution. Cer-
tainly when legislation is reported by this subcommittee, no one can
rightfully say that any aspect of the problem has been ignored, nor
that full weight has not been given to all shades of opinion, pro and
con.

Because of my own lifelong efforts in support of equal opportunity
for all races and creeds I have followed closely the progress of these
hearings and those in previous Congresses. It is a tremendously good
feeling to know that at last we seem to be nearing the goal of con-
gressional action to chart such a course.

For my own part I have long believed that the United States, at a
peak never reached by any nation in the history of the world, faces
but two really crucial problems, and they are interrelated. The one
is the relentless fight against world communism; the other the elimina-
tion of second class citizenship as applied to any segment of our people
by force of law or custom. As long as such discrimination exists in
this land, based on group antagonisms rather than an evaluation of
the individual as he stands on his own two feet, so long shall we be
morally disunited and subject to the divisive threat of subversive
forces.

We do not have to prove the existence of the problem. What we do
have to prove is that we are looking for an honest solution. Left to
themselves the States and local communities have failed and we might
as well admit it. And I speak not only of the South but of countless
communities in the North as well-Detroit, where a critical problem
is right now receiving the attention of the press; Chicago; New York;
the Southwest, where Americans of Mexican ancestry are subject to
the same type of treatment as Negroes in the South; and even in my
own area, the west coast, to some degree.

The executive branch of the Federal Government has also failed to
use either the legal means now given it under discretionary authority,
or the moral force of the Presidency to act against the evil. Where
the administrative will is weak or subject to political opportunism, it is
the inherent duty of the Congress to provide through laws which say
"shall" and not "may" the force which will implement the constitu-
tional guarantees with which we are now concerned.
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The Constitution which guarantees to the States certain rights, does
not guarantee them the right to do wrong. It does, however, contain
in its preamble a guarantee of an overriding purpose to "establish
justice" and to "promote the general welfare and.secure the blessing
of liberty" to all citizens, white, black, brown, yellow, or red, and it a
that purpose that we must now implement.

The legislation now before this subcommittee will let us take a long
stride in the right direction. Your distinguished chairman and the
equally distinguished ranking Republican member have both cen
tribute much to clarifying the issues involved. By the legislation
they have drafted they have charted a practical course for us to follow
in beginning to right the wrongs under which generations of our
fellow citizens have suffered.

I personally believe that the Celler bill, H. R. 2145, because of the
more explicit guidelines it lays down, should serve as the basis upon
which the subcommittee acts.

The establishment of a Commission on Civil Rights to serve as an
authoritative body for studying the legal and moral issues, and for
formulating executive policy and recommendations is an absolute
essential in bringing the executive branch of the Government to a
proper exercise of its functions. As a counterpart in the Congress,
the provision for a Joint Congressional Committee on Civil Rights in
the Celler bill is also necessary lest we tend to delegate too much of our
responsibility to the executive authorities.

A third requirement in setting up the legislative and administra-
tive framework needed for active operations in the civil-rights field
is provided for in the establishment of a Civil Rights Division in the
Department of Justice. Such a new division will lay proper stress
on these functions of our law enforcement agencies-functions which
have been sadly neglected heretofore. Fourth, the Fderal courts must
be granted clear and undeniable jurisdiction over civil-rights viola-
tions if the framework we set up is to be complete.

However, it must be remembered that these provisions of the bills
now before the subcommittee provide only a framework. If the legis-
lative structure is to be complete we must gird that framework with
a definite body of principles and definitions upon which to act. The
protection of the right to political participation and of other civil
rights provided in the Celler bill, and the criminal penalties authorized
for violations of these rights are, it seems to me, an absolute minimum
for our present purposes.

Certainly, there are other forms of discrimination widely practiced,
such as that in the field of employment, to which attention must be
given. But we must in deference to the great difference of views
in so many of these problems, and because of the practical impossibility
of immediate agreement on all phases be content with a beginning
aimed at the more basic discriminations.

I certainly agree with those who contend that mere passage of a law,
however comprehensive, will not automatically solve the complex
problems of racial discrimination nor bring a new era of good feeling
overnight. The deep-seated social attitudes and customs with which
we are dealing are not that easily uprooted. We must be wary of any
tendency to feel that once the job is begun it will finish itself. Auto-
mation has not yet reached that stage of development. The unhappy
experience with the 18th amendment should be an example to us in this



regard. Therefore, I feel quite strongly that we must be tolerant of
intolerance to a degree at least in the initial stages of this vast under-
taking. We must look to other measures than the law for a real and
final solution of the unhappy problem.

In the last analysis education must provide the answer. By that I
mean not only providing book learning for those to whom it is now
denied, but education in the deeper sense. We must educate ourselves
to a full understanding and acceptance of the Golden Rule as it applies
to our human relations with our fellow man. We must not attempt to
force acceptance of a principle where we ourselves are not willing to
practice it.

We must, in short, use "deliberate speed" in moving toward our goal
of true brotherhood, but we must begin to move toward that goal. I
believe that our education has now reached the stage where a fruitful
beginning is in order through the legislative processes. For that rea-
son I urge the subcommittee to bring out a bill which will let us take
the first step.

The CHAIRMAN. At this time we will hear a statement from the
Honorable Thomas Abernethy, of Mississippi.

STATEMENT OF HON. THOMAS G. ABERNETHY, FIRST DISTRICT
OF MISSISSIPPI, HOUSE OF REPRESENTATIVES

Mr. ABERNETHY. Mr. Chairman and members of the subcommittee:
Much has been said by others who have made statements before your
committee about the legal and constitutional aspect of the pending
bills, termed by the sponsors "civil rights" legislation. As loose and
unintelligible as the provisions of thebills now being considered are,
there are real and understandable facts and situations which ought to
be considered before the legislation proposed is passed by Congress.
To this particular phase I direct your attention.

Neither the large mass of Negroes, nor the white people want the
bills being considered enacted into law.

Who really is pressing for the enactment of the so-called civil-
rights legislation? I will mention three principal sponsors:

1. A very small percent of Negroes who have stayed in the East or
North for a time and have become saturated with the preachings of
the sponsors of the NAACP. The NAACP was founded and or-
ganized largely by white people who had little or no knowledge of the
Negro, the Negro's background, his development, and his relation to
the economy and the social structure of the people where he lives.
If you count the Negroes who are making all the noise for the passage
of these bills compared with the great mass of Negroes who are op-
posed to it or who have no knowledge about it, and who would be very
disturbed if they were subjected by coercion to its provisions you would
see that the percentage of Negro sponsors is small indeed. The
great majority would be out of place with such law,

2. Another class of persons who are pressing for the enactment of
these bills is composed of the people who live in the north and east
parts of the country. They are often idealists, crusaders by nature.
Many of them have money and time that is not otherwise employed.
They are dreamers and planners without a firsthand knowledge of the
subject they are dealing with. Many of them are recent arrivals in
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this country or are the first generation of such people. They are
often saturated with ideals brought from the "old country" from which
they came or they are filled with recollections of oppressions endured
that caused them to seek a home in America, "the land of the free."
They know little of the Constitution of the United States, and have
little care about it when its limitations stand in the way of them getting
what they want. They are often filled with a spirit of antagonism
toward everyone who opposes their efforts and desires. They are the
class of people who sponsor the organization of the NAACP, and who
provide the money through the foundations to employ a foreign So-
cialist or Conmmunist, and furnish him the means to surround himself
with a multitude of persons with like beliefs, to write the American
dilemma. This they did preparatory to a drive to "brainwash" the
Federal judiciary so as to secure from it decisions favorable to their
purposes even if such decisions were destructive of the Constitution.
All this was a forerunner to amend the Constitution by judicial decree
so it would no longer stand in the way of them and their plans adroitly
arrived at, to put into effect legislation, part of which is represented
by these bills.

3. There is a third class that is literally howling for this legisla-
tion. This class is composed of politicians, in and out of Congress,
whose first interest in anything is to get elected to office. Where the
Negro vote is the balance of political power in any district, regardless
of political party, that district has a vocal sponsor for the passage of
these hills. If it were not for the dread and fear of the Negro vote
these bills would never have been introduced in Congress. The Negro
has his foot on the neck of both political parties-and they like it.
The leaders of both the Republican and the Democratic parties are
bowing and scraping to the Negro everywhere. He threatens them
and they jump. The President sends Congress special demands for
legislation for the Negro. The leaders of both parties fall in line
without questioning the constitutionality of the proposals or the ulti-
mate effect it will have on the country or the freedom of the people.
They sponsor the proposed legislation regardless of the fact that it
would be impossible to enforce it even with an ai my of spies and secret
Federal agents.

These are the principal influences and classes sponsoring this civil-
rights legislation.

MIObT NEGROLS AGAINST CIVIL RIGIIIS LAWS

The masses of the Negroes, by and large, do not want this legisla-
tion. They do not want all the controversy and dissension it will
bring them. The gleat majority of Negroes know that their relations
with the white people have been badly damaged by all the turmoil
created by the NAACP and the "do-gooders" stirring up trouble in
the Federal courts in an effort to break down the barrier which it is
nnpossible to do They do not want it and would not accept it
willingly. .

There are some 15 million Negroes in the United States. Probably
tn,-thilrds of then are still in the Southern States. But they are
going north and east at the rate of a quarter of a million a year, and
the tide is accelerating. Of those remaining, thousands own their
own Ihomes, their farms, property and businesses. They have their
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churches, their schools, their associations and friends, colored and
white. They have grown up to know and love their way of life.
The church means much to the Negro. He has his particular way
to worship. To understand this you have but to turn your radio on
here in Washington any Sunday morning between the hours of 8 and
10 a. m., and listen to their programs of song, prayers and shouting.
Dozens of Negro congregations are broadcasting their services over
the several radio stations, worshipping freely in their own peculiar
way. Any other way would not make them happy. Any other way
would not be a religious service to them. They are happy. Why
bother them by trying to drive them into a way of life they do not
understand and do not want. The great mass of Negro people do not
believe they would be helped or benefited by the enactment of this
so-called civil-rights legislation. The Federal enforcement agents
and spies among them would only add to their confusion. If you
don't think so you just don't know the Negro.

Negroes naturally prefer the association and society of their own
kind. They know the purpose of this legislation is not just to give
them the vote, nor to give them better schools. They know that the
ultimate and longtime objective of its sponsors is to force the Negroes
and white people to mix in all the affairs of life. This the respectable
Negroes do not want. They want to be left alone with their own kind.
If they were forceably intermingled with the white people they would
be out of place from anything they had ever known. They would
be the most unhappy people in the world. It would not last. The
Negroes would segregate themselves and go back as they were. They
do this in New York, in Chicago, in Detroit, in St. Louis, and in
every other city. Even in the small towns and villages they segregate
themselves because they like it that way. It is the natural way of
life; everything after its own kind. They exercise freedom of choice
in selecting their companions and friends. Negroes have their peculiar
and natural inherent traits of character, and their own ways of think-
ing and doing things. When a Negro is not pleased with his sur-
roundings and associates he is miserable and will not stand for it
long. He would not stay desegregated if pressure should be taken
away. They do not want white folks mixing with them in their
affairs.

When I was home recently I met an old Negro on the street whom
I had known. He said, "Mr. Abernethy, I am sure glad to see you.
Things are getting all mixed up down here. They are trying to put
us in the white folks' church." I said, "Do you think that is right?"
He said, "You know it's not right. If they put us in the white folks
church we couldn't preach, we couldn't sing, we couldn't pray, we
couldn't shout, we couldn't do nothing. It would just be a mess."
He went on to say: "We have our church, our preacher, and we know
how to hold our meetings. I wish those folks up North and the
NAACP would tend to their own business and let us alone."

This situation could be multiplied a thousand times over, and over.
The masses of the Negroes are greatly disturbed by all the turmoil
about civil-rights legislation. They are disturbed about forced inte-
gration with the whites in the schools and churches, and enforced
integration in other activities. The Negro schoolteachers know when
this comes they are out of a job. They know the purpose of this legis-
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lation is to accomplish the ultimate intermingling of the races and
the decent Negroes do not want it or know what to do about it. They
are bothered.

THE WHITE PEOPLE OPPOSE CIVIL-RIGHTS LEGISLATION

The white people oppose such legislation as is proposed in these
bills. They know the move to pass the bills is purely political, to
please some would-be Negro leaders of the North and East. It is
an effort to secure their votes when elections come along. It is un-
thinkable that Congress would give the time and consideration to such
as the proposed legislation.

The white people oppose the "civil rights" legislation because, if
held to be constitutional (and may the Fates help us from what the
presently constituted Supreme Court would do on any enactment
by Congress where the self-appointed Negro leader has an expressed
wish) it would wipe out completely the 10th amendment to the Con-
stitution, and destroy the last vestige of the States rights. It would
take from the people the "reservoir of all rights not granted"-all
claims that the people are inherently the source of all political power.

It is clear that a governmental system containing investigators,
spies, Federal agents, and Federal injunctions issued by Federal
judges, without charge, jury or hearing, against persons who are
miles away and who have never been in the presence of the Court,
is a far cry from the United States Government we knew only a few
years ago. If the proposed bills were passed by Congress and the
machinery contained therein for their enforcement were put into
effect under a civil rights division of the Department of Justice we
would have a government Russia would envy. It would be simpler
and far more honest just to pull the veil of pretense and hyprocrisy
aside and say we are adopting the Russian method of dealing with the
people. Such methods are proposed in the civil rights bills to enforce
such a law, would leave the people at the mercy of Federal spies, and
rob them of their liberties and freedom of choice, for all time to come.
It would take a strong Federal hand to accomplish the things that are
being promised the Negroes by these bills just to please them to try to
get their votes.

The difficulties that will arise under the laws here proposed will
not be peculiar to any one part of the country. They will rise up to
haunt you who are proposing them, in the years to come. You are
trying to please the Negroes. The Negroes are moving North and
East at the rate of 250,000 a year. Soon you will have them in such
great numbers you will no longer point to them in the South. They
will be yours and your problem. It will always be the same where
you try to mix the races. It just won't work.

A few days ago, the Associate Press reported the following:

POLICE GUARD HOME OF DETROIT NEGRO

DETROIT, February 13, 1957.-Police maintained an around the clock guard
yesterday at the home of a Negro who moved into an all-white Northwest
Detroit neighborhood February 1. Posting a guard followed the dispersing of
a protesting crowd at the home Monday night. Police said Mrs. Ethel Watkins,
a widow seamstress, was undisturbed for some 5 days after she moved into the
home. A window was broken by a stone last Wednesday and another Saturday.
Police estimated that 200 white persons gathered at the home Monday night,
but said they dispersed quietly and without incident when ordered to do so.



No one was arrested and no one was injured. The house, in a neighborhood
of $11,000 and $12,000 homes, was sold to Mrs. Watkins by a real estate firm
operated by Negroes.

This happened in Detroit. It will happen anywhere. Detroit is
one of the cities that has a Negro Congressman. Detroit, New York,
and Chicago, and many other northern cities have had bloody race
riots, due to an attempt to mix the Negro and white races, and the
fact that they have elected Negro Congressmen and other Negro
officials has not changed the situation.

No amount of civil-rights legislation or Supreme Court decrees will
change the nature of men nor solve the problem that always arises
when the races are mixed. None of these things can cause a gentle
mixing of the Negro with the white race. That is the objective of
these bills which propose "civil rights" laws. You who are sponsoring
this legislation are laying out trouble for the Negro race, and for the
white race. You are pulling the foundations of liberty out from under
our Government as a republic of the people, for the people, by the
people.

e CHAIRMAN. Our next witness this morning is our distinguished
colleague from Virginia, the Honorable Edward J. Robeson.

STATEMENT OF HON. EDWARD J. ROBESON, JR., FIRST DISTRICT
OF VIRGINIA, HOUSE OF REPRESENTATIVES

Mr. ROBESOx. Mr. Chairman and gentlemen of the committee, I ap-
pear before this committee today in opposition to the legislation now
under discussion. The vast majority of the citizens I represent are
opposed to this legislation. They feel that it is an unjustified invasion
by the Federal Government of rights reserved to them and the State
of Virginia by the Federal Constitution.

It is my opinion, and in fact my conviction, that the proposed legis-
lation which this committee is now considering, if enacted, will violate
provisions of the Constitution of the United States. It has been and
is now my purpose to uphold the Constitution of the United States.
I am further obligated in this respect by my oath of office.

Located in the First Congressional District of Virginia which I have
the honor to represent are Jamestown, Williamsburg, Yorktown, and
many other historic landmarks of this country's early history. My
home on the James River is nearby, and I have on many occasions
been present with others who gathered to commemorate events of great
significance to all Americans.

Love of liberty and respect of the rights of mankind are inherent
in the nature of the people of Virginia. Virginians will not willingly
relinquish the rights guaranteed to them by the constitution of Vir-
ginia or by the Constitution of the United States.

It is also my opinion that an impartial and objective investigation
will show conclusively that there is no basis of fact sufficient to warrant
Federal legislation such as is proposed. The effect of Federal imple-
mentation can be reasonably expected to bring about serious adverse
influences which will make impossible continuation of the present
sympathetic, friendly, and generally satisfactory relations between the
white and the colored races which now prevail, particularly in the
Southern States.
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Recorded human history gives no comparable accomplishment of
the development of human relationships in which the descendants of
primitive-type people have been integrated to such a degree by ani
other race whose forebears had for many centuries enjoyed a high
degree of economic, cultural, and religious background.

May I emphasize that our people of both races worship God in
the same faith and in like manner, speak the same language, and have
in general the same customs.

Particularly in Virginia and other southern States they live and
work together as friends and neighbors with mutual respect and re-
gard. As basically Christian people we encounter an almost unbe-
lievable minimum of difficulty because of the inherent obstacle of
racial characteristics.

Like many citizens whose forebears for generations have lived in
the favored Southland of our great country, I am unable to consider
the relationships of the two races in generalities based on the racial
differences. Rather, people of the Negro race are to me individuals,
and for many of them from infancy to the present day I have an
abiding affectionate regard and a sense of responsibility toward their
well-being and happiness.

My concern is primarily for these Negro citizens whose well-being
depends to so great an extent upon the good will of the white citizens
who presently are their friends and neighbors.

For many years prior to my election to Congress on May 2, 1950,
as an industrial executive in responsible charge of personnel admin-
istration, industrial relations, and public relations with one of the
world's foremost shipbuilding organizations, much of my time and
effort was directed toward establishing and maintaining harmonious
relationships in industry and the community. I can, I hope, with
becoming modesty, admit to recognized competency in the field of
human relationships not only in industry but in their broader aspects.

In my home area of Virginia the population ratio is approximately
25 percent Negro. For many years the company with whom I was
associated and other employers have maintained a similar employ-
ment ratio. The conditions of work, rates of pay, and employee bene-
fits are applicable to all employees alike.

There has never been a work stoppage or race friction in this ship-'
yard, and the white and colored citizens have worked harmoniously
together on the same jobs and lived in the same communities. Therd
are four large hospitals in this area. Three accept both white and
Negro patients. One, the Whittaker Memorial Hospital in Newpoit
News, is entirely managed, staffed, and operated by Negroes for
Negro patients. I know of no other such hospital.

There are competent Negro citizens engaged in the numerous pro-
fessions. Many profitable businesses are operated by Negroes. Some
of these are patronized by and are dependent on white customers.
To illustrate, perhaps the most popular barbershop is Negro operated
and is located in the main business section near the largest bank.

Our Negro citizens have their own churches, bank, and places of
amusement and entertainment. The schools, of which they are justly
proud, have 100 percent Negro principals and faculties.

The Huntington High School for Negroes is a top-ranking high
school with nearly 3,000 students. They have a modern school build-
ing and modern facilities, a floodlighted stadium, large gymnasium,
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and other facilities beyond what less modern white high schools in
this area now have. There has never been any race friction among
our schoolchildren or population.

This is no unusual picture for many and perhaps most localities
in the Southern States. However, you may be assured that the
legislation now being considered, together with the implementation
of the recent Supreme Court decision, will relegate such outstanding
accomplishments to the more glorious past history of our people. It
will be impossible to continue the race relationships upon which such
a society as I have described must rest.

There is nothing new in the current effort to persuade minority
segments of a society to accept the illusion presented by political and
Government leaders to bring through manmade law and courts or
military enforcement, a better way of life. Inevitably and with
certainty, disasters overtake them. I also have concern that the
proposed legislation is but another step which can and will bring
us nearer to the point foreseen 120 years ago by Abraham Lincoln
when he said in a speech at Springfield, Il., on January 27, 1837:

* * * At what point, then, is the approach of danger to be expected? I
answer, if it ever reaches us it must spring up among us; it cannot come from
abroad. If destruction be our lot we must ourselves be its author and finisher.
As a nation of freemen we must live through all time, or die by suicide.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Mr. Robeson.
We will next hear from our distinguished colleague on this com-

mittee, the Honorable William M. Tuck, former Governor of the
State of Virginia, introducing the Honorable J. Lindsay Almond,
attorney general of the State of Virginia.

Governor, we are glad to hear from you.
Mr. TucK. Mr. Chairman and members of the commmittee, it is now

my distinct privilege and pleasure to present to you my longtime
friend and distinguished attorney general of Virginia, the Honor-
able J. Lindsay Almond, Jr.

Judge Almond was elected attorney general in 1948 while a Member
of the 80th Congress, and he served as attorney general during my
last 2 years, during the last 2 years of my administration.

He has continued in that office to the present time. Prior to his
service in the Congress, he was the judge of the court of record of
the city of Roanoke. He is now a candidate for the democratic nom-
ination for the office of Governor of Virginia, and it is generally
believed-and I share the view, and certainly hope it will be the case-
that he will be the next Governor of the Commonwealth of Virginia.

I present to you Judge Almond.
The CHAIRMAN. We are glad to hear from you, Judge.
Mr. KEATING. You have come quite a long way since then; you

have risen from Governor of Virginia to the Congress of the United
States.

Mr. TUCK. Yes, sir; that is right.
The CHAIRMAN. You may proceed, Judge Almond.
Mr. KEATING. I might say that you could not have been introduced

under more favorable auspices, than our distinguished friend who
served with us on this committee, Governor Tuck.
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STATEMENT OF HON. J. LINDSAY ALMOND, ATTORNEY GENERAL
OF THE COMMONWEALTH OF VIRGINIA

Mr. ALMNOND. Thank you, sir.
Mr. Chairman and gentlemen of the committee-
The CIIAIRVAN. Have you a prepared statement and copies thereof

that we can use ?
AMr. ALMOND. I am sorry, sir. I have a statement, but it was done

rather hurriedly, and my secretary did not have an opportunity to
make copies that I could make available to the committee and others
present here today, for which I apologize.

I want to thank you, Mr. Chairman and gentlemen of the com-
mittee, for according me this privilege. I would like also to express
my very deep sense of appreciation to my former Governor, Governor
Tuck, a distinguished member of this committee, who made the very
charitable introduction.

I appear in opposition to the pending measures, viz: H. R. 1151
and H. R. 2145. I have no way of knowing which of these bills will
emerge from committee. I have reason to believe that H. R. 1151 will
in substance be acted upon by the House.

You are so thoroughly familiar with the purpose, scope, and content
of both that I will not undertake to analyze either in detail.

Both would establish a commissionon on Civil Rights in the executive
branch of the Government.

Both would provide for an Assistant Attorney General.
Both would amend and supplement existing civil-rights statutes.
Both deal with the right of franchise.
Both are micoingruous, inconsistent, and self-refuting.
Gentlemen, this is the first time I have witnessed advocacy of the

creation of a Commission to investigate alleged conditions, ascertain
factual situations and circumstances as a basis upon which to predi-
cate subsequent remedial legislation and ip the same bill seek to spread
upon the statute books a substantive law designed to remedy the
conditions which are so allegedly necessary to be investigated.

The procedure, so ill considered and recommended, is to apply the
cure to the alleged disease and diagnose the disease at a later date.
Under such cilcuiistances no consideration is given to the prognosis
of tragedy.

Now, if it is necessary to create another bureaucratic and costly
Commission to run down propaganda and chase gossip relating to alle-
gations infringing upon the right to vote and that "unwarranted
economic pressures" are being applied it is incongruous, inconsistent,
and self-refuting to assume that the gossip is true and the economic
pressures actually exist.

If the Commission is necessary, then broad expansion of substan-
tive civil-rights legislation is not. If conditions justify substantive
legislation, then the Commission is useless and unnecessary and of
itself constitutes "unwarranted economic pressure" on the back of the
already overburdened American taxpayer.

There is one certain, and to many people salutary, thing that such
. (ommission so proposed will accomplish. It will set up another
costly bureau and add another tentacle to the Federal octopus. The
2-year hlmtation upon its duration will mark its first milestone to
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perpetuity. There will be just as many left-wing pressure groups
howling for its permanency as now demand its creation.

Considerations of political expediency which spawned it will not
let it expire. Its hordes of employees and snoopers will perpetuate
themselves on the public payroll. "The Commission may appoint a
full-time staff director and such other personnel as it deems advisable."
It may "utilize services of voluntary and uncompensated personnel."
It may pay their actual and necessary travel expense plus subsistence
to the extent of $12 per day.

Rest assured, with such comfort as you may, they will be legion
and of that variety which produced Gunnar Myrdal's American
Dilemma, that source of high judicial authority which brands the
Constitution as a "near fraud on the pepole" and as "impractical and
unsuited to modern conditions."

The Commission is vested with sweeping powers so broad, so gen-
eral, and unbridled as to constitute it a board of inquisition and
ex parte condemnation. It will provide a source of harassment to
the several States which it will seek to victimize in derogation of
their rights under the Constitution to administer their own internal
governmental affairs.

Without any criteria or standards for its guidance and direction or
to require it to inform those against whom its inquisitions may be
directed, it is commanded to investigate allegations, however chimeri-
cal or insubstantial, relating to the right to vote and "unwarranted
economic pressures." What the form and substance of the allegations
may be is left entirely to the whim and caprice of the Commission or
to the person, association, or corporation invoking its powers.

However spurious the allegation or irresponsible its proponent, the
Commission is commanded to investigate. Who but the Commission
or the agitator is to determine what constitutes "unwarranted eco-
nomic pressure"?

Is the fact that a citizen alleges that he is too impoverished to
pay a $1.50 poll tax as a prerequisite to the right to vote "economic
pressure"? Is the fact that he must travel a considerable distance
to the polls without means of transportation "economic pressure"?
Is the fact that he is refused credit by a bank, merchant or neighbor
and so alleges, sufficient to bring him under the guardianship of the
Commission ?

Those who would regard this approach as facetious, I would call
to their attention the case of Griffin v. Illinois, decided by the Supreme
Court of the United States on April 23, 1956, when it was held that a
Sts4e could deny an appeal in a criminal case without violating Fed-
eral due process and equal protection under the 14th amendment, but
that when a State does allow appellate review it must pay for the
transcript of the record if the appellant is too poor to pay for it
himself. The effect of this decision was to establish economic equality
for all defendants in criminal cases.

Under' the sweeping language of this bill the Commission would
be required to investigate an allegation of unwarranted economic pres-
sure that a State judge had fixed bail in a criminal case at what he
deemed a reasonable sum which a wealthy man could raise and a poor
man could not.
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The Commission is required to "study and collect information cow
cerning economic, social, and legal developments constituting a denial
of equal protection of the laws under the Constitution."

A decision of a State court subject to a review by a State court of
last resort would be a "legal development." The enactment of
statute relating to a matter of State concern is a "legal development
The action of a governor in the exercise of his prerogatives in making
a proclamation in an emergency or issuing an executive order of
directive is a "legal development."

This act would require the Commission to inquire into and investi-
gate the judicial, legislative, and executive branches of the State
government and invest a nonjudicial body with power to adjudge their
judgments, orders, decrees, enactments, proclamations, and directives
to bear the stigma of a denial of equal protection of the laws.

The right of an individual to invite into his home whomsoever he
might choose, or a club, association or fraternity to select its members
and guests are "social developments." This measure would require
the Commission to inquire into this if, perchance, it should decide
that such constitutes a denial of equal protection of the laws.

The right of a State to prohibit miscegenatious marriages or to
uphold and preserve its public policy relating to miscegenatious co-
habitation is both a social and a legal development. Yet you require
the Commission to inquire into this if it should imagine same to con-
stitute a denial of equal protection of the laws.

As fantastical as it may seem, these are some of the duties which
you impose on the Commission in mandatory language. These are
some of the powers with which you would invest it in utter abrogation
of State sovereignty and in callous disregard of individual rights.

The Commission or any subcommittee of two members may hold
hearings and act at any time suitable to its convenience at any place
under the jurisdiction of the American flag.

One member, the Chairman of the Commission or the chairman of
a two man subcommittee, may require any person to attend at any
time at any place designated anywhere in the United States. Such
person may be required to answer any question propounded and any
allegation made against him however ridiculous or frivolous the ques-
tion or however embarrassing and unfounded in fact the allegation
may be.

The person summoned, be he private citizen, representative of a
corporation, association, partnership, judge, governor of a State, mem-
ber of a State legislature, public official, judge of an election precinct,
member of an electoral board or what not, may be required to ro-
duce any written matter, record, journal, ledger or document, official
or otherwise, and submit himself to examination and cross-examina-
tion at the hands of the Commission, any member thereof or any
person designated by the Commission for the purpose. The'person
designated to examine and cross-examine might well be one of the
"voluntary and uncompensated personnel" provided by the NAACP,
the ADA or some other professional agitator.

The Commission would have authority to summon to some distant
place an election official on the eve or in close proximity to the date
of an important election, thus causing him to absent himself from his
post of duty and responsibility and compel him to produce records
indispensable to the proper and lawful conduct of the election. The
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process and power of the Commission could be used to preclude the
rights of innocent and law-abiding citizens in the exercise of their
franchise and to interfere with and abridge the right of a sovereign
State to conduct its own elections.

It should not require the citation of authorities, which are abundant,
to sustain the proposition that the vesting of such unbridled authority
in any Federal Commission or body is in transgression of the Con-
stitution of the United States. To put it bluntly, it constitutes de-
liberate and unwarranted Federal interference in an essential phase
of government denied by the Constitution to the Federal Government
and expressly reserved to the States.

It is as appealing as it is incredible to me that the President and
the Attorney General of the United States would call upon this com-
mittee and the Congress to create a Frankenstein monster with powers
exceeding in scope and fraught with dangers more dire to the public
interest than any power which the committee itself possesses, and
which the Congress has ever seen fit to confer upon it. You are asked
to create a Commission on Civil Rights and empower it to perpetrate
civil wrongs.

In addition to this, any person who fails to appear before the Com-
mission in obedience to a summons or to produce a truckload of rec-
ords at his own expense and inconvenience at some remote and distant
place in this country may, at the instance of the Attorney General, be
fed and jailed for contempt. He may have a good defense to the
contempt citation and yet may be required to travel from Virginia to
California or from Texas to Maine to assert it. This is not necessarily
the exercise of the normal functions and power of government. It
borders too closely and too dangerously on the exercise of the power
of tyranny.

An additional Attorney General. I have no objection to the Attor-
ney General having all the assistance he needs to properly perform the
necessary duties of his high office.

How many assistants to the assistant will be required remains un-
answered. It is reasonable to assume that they will be legion. The
Attorney General feels that it is necessary to have this additional
assistant in order that lie may be placed in charge of a new civil rights
division in the Department of Justice. The design behind this is to
give permanency and progressive continuity to the constant attempt to
broaden and expand Federal authority into an area which belongs to
the States.

It is part and parcel of the program to constitute the Attorney Gen-
eral as Father Confessor, parens patriae and special counsel at public
expense to every person who fancies that he has a civil-rights griev-
ance. It will enable the Attorney General of the United States to
establish and promote a collection agency to process civil suits for
damages at the behest of individuals who should employ and pay
counsel of their own choosing. The Attorney General has full author-
ity to assign an assistant to this division without creating the expen-
sive burden of a new office.

PART III. TO STRENGTHEN THE CIVIL RIGHTS STATUTE

This to me is diametrically opposed to every concept of Anglo-
Saxon jurisprudence.
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The Attorney General not only proposes to violate the sacred pre.
cincts of the constitutionally embedded system of trial by jury, but
he proposes to abolish it as the time honored safeguard and means of
applying the sanctions of a penal statute. He proposes to enlarge and
substitute therefor the contempt powers of the Federal judiciary. He
would set at naught and banish from the American scene the right of
an accused person to demand the nature and cause of accusation against
him, to be confronted by his accuser, to demand proof, to place himself
in a position to plead former jeopardy and to cross-examine those
adverse and hostile to his rights. In order to accomplish his purpose
to amend the criminal conspiracy statute he would sacrifice these
constitutional principles.

The proposed amendment would permit the Attorney General to
institute a civil action for the United States or in the name of the
United States for the benefit of a third party for redress or preventive
relief n whenever any persons have engaged or are about to engage in
any conduct which would form the basis of a cause of action under
the conspiracy statutes. He could apply for a permanent or tem-
porary injunction, restraining, or other order. The application could
be ex parte and without notice.

The argument advanced in support of this procedure is puerile. It
was a pretended dislike to invoke criminal sanctions because as against
public officials they were inflammatory and productive of hard feel-
ings. I ask what would be more productive of inflammatory feelings
and conditions than to sneak into a Federal court, stigmatize a citizen
with proof of illegal conduct in an ex parte proceeding, secure a tem-
porary injunction or restraining order, and in effect convict him of
crime without affording him an opportunity to be heard and to submit
his cause to a jury of his peers?

Recognizing the sterility of logic in the reason first assigned the
Attorney General comes forward with his real reasons. I quote him:
I don't want to amend the criminal statute because the leading case-Screws v.
United States-on the subject holds that in order to convict under the criminal
statute you must prove a willful intent.

This is tantamount to saying: "I want to be in a position to harass
and convict for an unintentional and inadvertent violation."

The Attorney General considers it nicer, less offensive and more
conducive to public peace and tranquility to eliminate the essential
component of intent as a requisite of guilt and to evade the burden of
proving guilt beyond a reasonable doubt, while at the same time de-
priving the defendant of his right to trial by jury.

This amendment is totally unnecessary. The civil-rights statutes
now provide for every reasonable safeguard. Every person who
under the color of any law, custom or usage, the enjoyment of whose
rights are threatened, or who is deprived of any of his rights, is af-
forded ample remedy at law or in equity against those offending (Rev.
Stats., sec. 1979, title 42, ch. 21, sec. 1983).

We have a penal statute making it a crime to exclude any qualified
citizen from jury service on the basis of race or color (title 18, sec. 243).
The Federal courts have exclusive jurisdiction over these matters.
The President is invested by statute with power to direct Federal
judicial and trial officials to conduct speedy trials (Rev. Stats., sec.
1988 (title 12, ch 21, sec. 1992)).
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Every reasonable and proper safeguard has already been thrown
around the exercise of the right of franchise. There is no more reason
to justify making the Attorney General personal counsel for private
individuals in matters relating to civil rights than there is to assign
him this novel responsibility in other tortious fields.

This, in my judgment, is a dangerous innovation in Federal sub-
stantive and procedural law. It would place in the hands of a parti-
san Attorney General a drastic weapon which could too easily be
converted into a sword of oppression. It could confederate him with
any and every pressure group whose stock in trade is to stir up strife
and foment litigation.

In these proceedings instituted by the Attorney General the United
States would "be liable for costs the same as a private person." You
would have the anomalous situation of the people of this country pro-
viding legal counsel for private individuals and guaranteeing payment
of the cost of endless and voluminous litigation.

A housewife who terminated the services of a cook or maid could be
summoned under threatened penalty of contempt and compelled to
make explanation. The results of her cross-examination before the
Commission could form the basis of a civil action for damages brought
against her by the Attorney General of the United States.

You have had before you the pathetic and astounding picture of the
Attorney General beseeching and imploring the Congress of the United
States to place him and his high office in a position to, wittingly or
unwittingly, become particeps-criminis with runners and cappers and
those who would practice barratry, champerty, and maintenance.

There has been much said about "unwarranted economic pressures."
The very powers which you would by this legislation create could and.
I fear would, become the most deadly instrumentality of "unwarranted
economic pressures" ever foisted upon any people.

The Commission on Civil Rights would function hand in glove with
the sweeping powers of the Attorney General. Every person sum-
moned before the Commission would be, in effect, subjected to the
office and function of a bill of discovery.

That person would stand under the dire and coercive threat of being
amerced in damages through a civil suit brought immediately there-
after by the Attorney General. Enactment of this legislation would
place in the merciless hands of unscrupulous pressure groups a weapon
of coercion, intimidation and "unwarranted economic pressures" pro-
ductive of racial discord, hatred, and strife of proportions appalling
and inimical to the welfare of the Nation.

THE ADMINISTRATION'S DISTRUST OF STATE COURTS, ABOLITION OF
ADMINISTRATIVE REMEDIES

There is no more salutary rule in American jurisprudence than the
requirement for the exhaustion of.State administrative remedies be-
fore resort to a Federal court. The pending proposals provide for its
abolition in the amendment to the civil-rights statutes and the amend-
ment relating to the right to vote.

Instead of abolishing this time-honored rule of comity, it should be
enlarged to include State judicial as well as administrative remedies.

It is the rule of comity and a rule of commonsense. Wherever parties
may have their rights adjudicated and remedies afforded at the State
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level, Federal courts should not interfere. The jurisdiction of State
courts should not be ousted.

State courts take due cognizance of Federal questions and construe
and apply their own statutes with due regard and respect for the Fed-
eral Constitution. The writ of certiorari is always available with
reasonable facility.

Federal legislation abrogating and rendering ineffectual adminis-
trative remedies provided by a State is an unwarranted interference
with the orderly process and functions of State government. It is
simply another strangling tentacle of the octopus of Federal encroach-
ment.

I can only sum it up as a deliberate, open, and blatant expression of
total lack of faith and confidence in the virtue, efficacy, and integrity
of the State judicial system in particular and State government in
general.

Instead of curtailing and limiting Federal jurisdiction already rap-
idly devouring our federated sy.temn and reducing the several States
to inanimate marionettes, it is proposed by this legislation to enlarge
it by striking down State law.

In Virginia it is provided by statute that any person denied regis-
tration to vote shall have an immediate right to appeal without pay-
ment of a writ tax or giving any security for costs. The procedure is
so simple as to obviate the necessity of employing counsel. It is pro-
vided that the proceeding shall take precedence over all other business
of the court and shall be heard and determined as soon as possible.
Judgment in favor of the petitioner entitles him to register at once.
If the judgment be adverse to him, he has the right of appeal to the
supreme court of the State. The election machinery of the State or
locality would not in anywise be impeded or affected.

The pending measures before you would enable the Commission or
the Attorney General, or both, to harass, disrupt, impede, and obstruct
the State's duly ordained election machinery and would prevent the
holding of any election at all, thereby denying to others their right
to vote and produce governmental chaos.

That which is proposed here is not only wrong as a matter of policy,
but directly contravenes the Constitution of the United States and i
addition defeats the very purpose allegedly sought to be accomplished.

MEDDLING WITH STATE ELECTIONS

The proposed amendment relating to the right to vote reaches fur-
ther than ever before into an area explicitly reserved by the Consti-
tution to the States.

Irrespective of any safeguards, however effective they may be,
thrown around the exercise of the right to vote by a State, the Attorney
General, without any limitations, may step in and virtually take over.
State law, remedy, procedure, State right, jurisdiction, and authority
he may ruthlessly brush aside.

Here no matter of race or discrimination is involved. This repre-
sents a bold and unprecedented arrogation of Federal power in utter
and defiant exclusion of the constitutional rights of a State to regulate
and administer her own electoral process. Neither the 14th nor the
15th amendments are here involved. The next step may well be for
the Attorney General to prevail upon the Supreme Court to invoke
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its extraconstitutional doctrine of Federal preemption and implied
supersession, and hold that Congress havinglegislated on the subject
of elections for Federal officials has preempted the field to the total
exclusion of State authority.

There is no such thing as a Federal election. There is no Federal
election machinery, and the Constitution authorizes none. Every
election for any office, high or low, is a State election conducted under
the provisions of State law by State officials and State administrative
agencies. The Constitution confers no authority on the Federal Gov-
ernment to provide for, conduct, regulate, or administer any election.
The Constitution expressly negates every concept of any such author-
ity in the Federal Government and on the contrary makes it abun-
dantly clear that such authority resides only with the States.

If this legislation which is designed to delve into and interfere with
the election processes is necessary and in the national interest, let it
be accomplished through the medium of an amendment to the Con-
stitution. Its enactment is nothing short of a naked arrogation and
usurpation of power by the Congress devoid of any semblance of con-
stitutional sanction or warrant. It is not torture of the Constitution;
it is ultra vires defiance of the Constitution.

We hear so much prattle today about "the supreme law of the land."
It comes from those who lift this phrase bodily from its constitutional
setting and context with no consideration for correlative and appo-
site constitutional language. Any enactment and any judicial pro-
nouncement which is not under the authority of and pursuant to the
Constitution does not and cannot bear the halo of "supreme law of the
land."

Those who subscribe to or connive at the so-called doctrine of con-
stitutional evolution are not only undermining the pillars of our con-
stitutional system but are sowing the virus of disrespect for the
Constitution itself.

Enactment of this legislation sets the stage, opens the door and in-
vites the Supreme Court to apply the nefarious doctrine pronounced
by it in Commonwealth of Pennsylvania v. Steve Nelson on April 2,
1956. With full knowledge of the danger ahead and the far-reaching
implications of the Nelson case you will invite the application and
extension of the doctrine of preemption that Congress has "occupied
the field to the exclusion of parallel State legislation." Irrespective
of the views of the Attorney General, I cannot conceive that the Con-
gress intends to bring this to pass.

No pretense has been made that the pending proposals find any
refuge in the 15th amendment. It is totally void of sanction under
the 14th amendment. That amendment proscribes State action only.
Here, you seek to deal with individual rights inter sese. The 14th
amendment has heretofore been amended by the Supreme Court in
violation of article 5 of the Constitution. Surely the Congress will
not embark upon another amending voyage, without submission of the
issue to the people.

May I remind you of the language employed by a great liberal of
commanding stature, Mr. Justice Oliver Wendell Holmes, in Baldwin
v. Missouri (281 U. S. 586) :

I have not yet adequately expressed the more than anxiety that I feel at the
ever-increasing scope given to the 14th amendment in cutting down what I be-
lieve to be the constitutional rights of the States. * * * I cannot believe that
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the amendment was intended to give us carte blanche to embody our economic qs
moral beliefs in its prohibitions.

Then again, another great liberal, Mr. Justice Brandies in the Erie
Railroad case:

* * * there stands, as a perpetual protest against its repetition, the Constitu-
tion of the United States, which recognizes and preserves the autonomy and
independence of the State, independence in their legislative and independence
in their judicial departments Supervision over either the legislative or the
judicial a, tion of the States is in no case permissible except as to matters by the
Constitution specifically authorized or delegated to the United States. Any
interference with either, except as thus permitted, is an invasion of the authority
of the State, and, to that extent, a dental of its independence.

In order for these measures to find lodgment in the 14th amendment
it would be necessary to place a construction thereon never contem-
plated by those who wlote it, but in fact expressly rejected by them.

.Judging solely from what lhas been said as a matter of public record
in sponsorship of this legislation by the Attorney General, members
of the Senate and House of Representatives and their cohorts and con-
federates of the NAACP, the ADA, and their prototypes, it is shock-
ingly punitive in purpose and design and aimed directly and in-
sultingly at the Southern States. It was not conceived in response
to the demands of the national interest, but engendered in hate and
motivated by political expediency.

In opposing a measure similar in nature that great Republican
statesman from Idaho, Senator VWm. E. Borah, speaking in the Senate
of .January 7, 1938, said in reference to the Southern States:

These State- are not to be pilloried and condemned without a full presentation
of the nature of the task which fate and circumstances imposed upon them, and
not without a complete record as to the weight and difficulty of the task, whathas been done. and with what good faith it has been met. I shall contend thatthe Southern people have met the race problem and dealt with it with greater
patience, greater tolerance, greater intelligence, and greater success than any
people in recorded history, dealing with a problem of similar nature.

This problem was in the process of progressive and constructive
solution in a spirit of mutual good will and in promotion of amity
and concord between the two races. The course which this legislation
will shape and direct will destroy much of the salutary gain already
made and accentuate and stimulate the gravity and difficulty of a
solution in the days ahead.

The following statement from President Coolidge is a logical and
annihilative answer to the pending proposals:

It is too much to assume that because an abuse exists it is the business of theNational Go ernment to provide a remedy The presumption should be that itis the business ot local and State governments. Such national action resultsin encroaching noon the salutary independence of the States and by undertaking
to supersede their natural authority fills the land with bureaus and departments
which ae undertaking to io what it is impossible for them to accomplish, andbrings our whole system of go ernment into disrespect and disfavor

The Nation is inclined to disregard altogether too much both the functionsand the duties of the State They are nuch more than subdivisions of theFedelal overniaent They are also endowed with sovereignty in their ownright

Nor do I consider it ever inappropriate or untimely to invoke the
sage counsel of nWoodrow e tilsoll:

M
I
oral and social questions originally left to the several States for settlementcan be diavn into the field of Federal authority only at an expense of the seli-
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dependence and efficiency of the several communities of which our complex body
politic is made up.

Paternal morals enforced by the judgment and choices of the central authority
at Washington do not and cannot create vital habits or methods of life unless
sustained by local opinion and purpose, local prejudice and convenience--unless
supported by local convenience and interest; and only communities capable of
taking care of themselves will, taken together, constitute a nation capable of
vital action and control.

You cannot atrophy the parts without atrophying the whole. * * * It is the
alchemy of decay.

This legislation repudiates the counsel, wisdom, and experience of
the great and hallowed dead who practiced what they preached and
are revered by the country they served.

Many of us, with faith and hope, were led to believe that President
Eisenhower drew inspiration strength, and wisdom from them when
he made and often repeated this statement to the American people:

I want to see maintained the constitutional relationship between the Federal
and State Governments, for if the States lose their meaning, our entire system
of government loses its meaning and the next step is the rise of the centralized
national state in which the seeds of autocracy can take root and grow. You
will see that the legitimate rights of the States and local communities are
respected. We will not reach into the States and take from them their powers
and responsibility to serve our citizens.

To me the record demonstrates the inescapable and irrefutable con-
clusion that the present leadership preaches one course of action and
basic philosophy but advocates and practices its direct antithesis.

That concludes my statement, Mr. Chairman and gentlemen.
The CHAIRMAN. Thank you very much, Mr. Attorney General, for

the very stirring and detailed statement which will be very valuable to
the committee, I am sure.

Thank you very much, Governor Tuck.
Mr. Tucx. Thank you.
Mr. ALMOND. Thank you, Mr. Chairman.
The CHAIRMAN. At this point, we will insert into the record, without

objection, a statement by John T. Blue, Jr., of the American Council
on Human Rights; a telegram addressed to me from Raymond E. B.
Ketchum of Fernandina Beach, Fla.; and a letter addressed to me
from Mr. Robert W. Beasley, chairman, board of social action, Christ
Congregational Church, Silver Spring, Md.

STATEMENT BY JOHN T. BLUE, JR., BEFORE THE HOUSE JUDICIARY COMMITTEE
IN REGARD TO THE URGENT NEED FOE CIVIL-RIGHTS LEGISLATION

I am John T. Blue, Jr., director of the American Council on Human Rights,
which is a cooperative program supported by five collegiate sororities and fra-
tern4ies, Alpha Kappa Alpha Sorority, Delta Sigma Theta Sorority, Kappa
Alpha Psi Fraternity, Sigma Gamma Rho Sorority, and Zeta Phi Beta Sorority.
Our constituent member organizations have a membership of 70,000. Our pro-
gram directly involves 120,000 college students and alumni. Our membership
is gravely concerned about the inability of the States and the Federal Govern-
ment to maintain law and order. The elected officers in some States have
counseled and abetted the disfranchisement of several million citizens, both
white and Negro, which is a violation of the spirit of their oath in which they
pledge themselves to uphold the Constitution of the United States.

The concept of State rights has been twisted and distorted so that in effect
it is presumed to allow the defiance and frustration of the decision of Federal
courts. Some elected officers have encouraged, counseled, and, indeed, pro-
claimed nullification of court decisions and Federal actions which would give
to sorely burdened citizens rights clearly bestowed in our Constitution. This
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is a devious form of subversion and cannot but ultimately shake our contlt.
tional system if the practices become more widespread.

The zealousness of many southern State officials to preserve racial practices
which are but barbaric survivals of the institution of slavery has blinded them.
They have on the issue lost sight of the concept of State's responsibility, which
is a comcomitant of States rights. They have eschewed and rejected the States
responsibility in many cases. Our system of government is predicated on the
principle of parsimony: the least government the better, and correlatively: the
least legislation and law the better. Legislation is to guide and to remedy.
When States adequately carried responsibility, there is no need for, nor has them
been. Federal action on a problem. But when States default on their responsi-
bilities or are helpless to cope with a problem, the Federal Government is
obligated to render in all ways consistent with the constitutional system.

The facts indicate that civil-rights legislation is long overdue. Appointa
and elected State officers have in many cases contrived means of preventing
citizens from registering and voting. Terrorism, intimidation, and assassinatiap
supplement the administrative blocs to the exercise of the franchise. Large
proportions of those qualified by age and citizenship who are interested nh
exercising the privilege and responsibility of voting cannot do so. Twenty to
fifty-five percent of the potential voters determine who will represent the people
of a jurisdiction.

Citizens who are unable to exercise the franchise are unable to influence
legislation or the policies and practices of administrative officers. There has
been written into law a host of statutes requiring that citizens submit to segre-
gation in every phase of life involving contacts between races. These States and
local ordinances and statutes prescribe the following: colored schools and white
schools, colored entrances and white entrances, colored seats and white seats,
colored athletics and white athletics, colored taxis and white taxis, ad infinitinm.
These practices enforced by law are survivals of the ritual practices associated
with slavery.

The policy statements used to justify this are phrased in terms of * * * "sep-
arate but equal." However, practices of legally enforced separation have been
clearly established to be separate and unequal. Legally enforced separation
has resulted in less adequate services and inferior education. Unequal incon-
venience is imposed on a class of citizens by law. Further, this enforced separa-
tion is intended and does convey to all the participants and observers the idea
that a class of American citizens is inferior and subordinate. It is to be noted
that these statutes provide that enforced separation does not apply when the
Negro is a servant accompanying a white person. The best avenue of redress
against this type of legislation is, in the final analysis, the effective enfranchise-
ment of the people enduring these travails. As voting citizens, they will be able
to ameliorate their lot by seeing that local law and policy are made consistent
with the American ideal of equality and brotherhood.

Some opponents of this legislation have strived to create the impression that
there is no problem requiring civil rights legislation. The vast amount of legis-
lation recently enacted, and now pending in the legislatures, as well as the
violence, bombings, and intimidations making headline news over the past few
years, contradict these assertions. By State law, it is illegal: (1) to advl&
a person that he might seek redress in a court of law, (2) to organize an associa-
tion, to seek to influence pending legislation dealing with race, (3) to hold
membership or contribute money to organizations like the NAACP and the like,
etc. This labyrinth of legislation is intended to be a means of stifling any
organizations through which the Negro people have lawfully and peaceably sbught
to redress these wrongs. The registration of names of those holding membership
and of those making donations are then a matter of public record so that private
persons and organizations like the white citizens councils can subject the dxembers
and donors to reprisals. Just as bad is the fact that this legislation is directed
toward making access to judicial remedies more difficult. Thus a people are
oppressed * *

Not only has a labyrinth of legislation been passed (or is in process), but
we have witnessed the creation of an administrative maze. The function of the
elaborate and complex system of administering local functions is to ivert com-
pliance with Federal court decisions and Federal law concerning civil and con-
stitutional rights. The maze is purposely made intricate so that the'cogts and
time required to achieve redress of rights from the State or local agency can be
prohibitive. The maze is also intended to obscure the lines of responsibility and
to cloak State and local officers with the immunity of the State to be sued in the
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Federal court without its own consent pursuant to article XI of the United States
Constitution.

Intimidation, violence, and economic pressure are the instruments
used by private persons and organizations to keep the Negro sub-
ordinated and to deprive him of the civil and constitutional rights es-
sential to first-class citizenship. The intimidation, violence, and re-
prisals are, if not aided and abetted by administrative and elective
officers, encouraged and tolerated. Law enforcement efforts when a
racial issue is involved is lax and futile. Negro people are still subject
to violence for "being sassy to a white person" and the perpetrators of
the violence are only infrequently prosecuted or convicted. The
threat of economic losses and fear of safety of person and property
is intended to motivate most Negroes to forego the exercise of the
rights and privileges of citizenship. This dogma is called: voluntary
segregation. The chance that "voluntary segregation" will be adopted
is slight. The southern Negro suffers so acutely from the impositions
and the barbarities, and deprivations inherent in segregation that he
is determined to strive for equal treatment and equal protection under
the law. Neither threat nor violence has yet made them compromise
their pledge to attain these ideals.

There is a general tendency for witnesses against the civil rights bills
now under consideration to take the position that the proposed legis-
lation is directed against a section of the country. This is not so.
As Federal law it will be enforced in the whole Federal jurisdiction
and persons will seek relief under these statutes in the North, East,
South, and West. No doubt the frequency of such cases will be more
numerous in the South where the persons who support segregation are
vocal and dominant. These extremists under the guise of States rights
are willing to go to unreasonable extremes to maintain racial subordi-
nation. Most astonishing is the Sampsonian complex of the legisla-
tures. With malevolent spite, they are willing to abolish the services
of the State to its people, white and Negro, if they are not allowed to
unlawfully practice segregation. However, not all southern people
feel obdurate and belligerent on this issue. Many southern white
people are alarmed at the threats to wreak wrath upon the Negro if
segregation is ended and deplore collapse of law and order. Many
southerners, white and Negro, are appalled at the willingness of legis-
latures to enact laws and resolutions which attack constitutional gov-
ernment. Furthermore, there will no doubt be white citizens who will
seek succor under these bills when they have been enacted, just as there
are now southern white persons who seek redress in the Federal courts
when their right to register and vote is denied.

All this must be borne in mind when we examine the need for Fed-
eral action in the field of civil rights. The American Council on
Human Rights feels that the civil rights bill passed by an overwhelm-
ing bipartisan vote in the House of Representatives last year is a start
toward the Federal Government assuming its responsibility for the
protection of constitutional and civil rights.

1. We urge the adoption of the provision to establish a Commission
on Civil Rights. We urge that the phrase "by reason of race or
color" be made to read, "by reason of, and incident to race, color, and
nationality origin" so that the scope of the Commission's work will
be of benefit to Puerto Rican and Mexican-Americans as well as the
Negro.
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2. We support the proposal to create a special Civil Rights Division
in the Department of Justice. The mandate of the Congress to thd
Department of Justice is an affirmation of the Federal Government's
responsibility for protecting the individual citizen's constitutional
rights.

3. We most vigorously importune this committee to authorize the
Department of Justice to take civil action to prevent unconstitutional
deprivation of the right to vote in elections for Federal officers.

In the final analysis, perhaps the most precious right of all in a democracy
is the right to vote With such a right adequately assured, all other rights are
potentially assured. Nothing is movie basic to democratic society than the
power vested in the people to choose the men and v omen who will make the laws
and operate the government for the people.

otur Federal Constitution recognizes this basic right to vote in numerous ways.
Article I of the Constitution gives Congiess the power and duty to pass the
laws necessary to protect elections for Federal office. The 15th amendment to
the Constitution provides that the right of citizens of the United States to vote
in State and local elections shall not be denied or abridged by the United States
or by any State on account of race, color, or previous condition of servitude.
The 14th amendment, moreover, prohibits any State from making or enforcing
laws which abridge the privileges and immunities of citizens of the United States
and from denying them the equal protection of the law.

To carry out these purposes, the Congiess years ago passed a voting statute
which provides that all citizens shall be entitled and allowed to vote in all elec-
tions, State or Federal, without distinction based upon race or color By this
action, the Congress did intend to provide satisfactory protection for the right
to vote

The fact is, the right to vote has not been adequately protected. Negroes es-
pecially have been deprived of the right to vote in many parts of this country.
For trying, some have been mercilessly beaten Obviously, the present voting
statutes have not been enough to guarantee this most precious right.

Analysis has shown two defects of the existing statutes:
1 They do not protect voters in Federal elections from unlawful interference

with their voting rights by private persons, it applies only to those who act"under cover of law." Thus, only public officials, not individuals or private
organizations, can be effectively prevented from unconstitutional interference
in a person's right to vote.

2 They fail to lodge in the Department of Justice any authority to invoke civilremedies for the enforcement of voting rights Most important, the Attorney
General is not presently authorized to apply to the courts for preventive reliefin voting cases.

In order that the intent of the Constitution and present statutes can beplopeily carried out, the Congress should amend section 1971 of title 42, UnitedStates Code, to permit (1) action against anyone, whether acting under cover
of law or not: (2) civil suits by the Attorney General in right-to-vote cases; and
(3) permit first resort to Federal courts where constitutional rights are atstake. (4) ACHR urges the adoption of the proposal to authorize the Attorney
General to seek civil remedies in the civil courts for enforcement of existing
civil-rights statutes The labyrinth of legislation and the administrative mazeWhich were described impose formidable handicaps on the citizens who seeks toredress their rights in the courts. Criminal statutes are presently available
but they have the disadvantage of being primitive. Furthermore, criminal stat-
utes can only be invoked after a right has been infringed, hut the proposal to
enable the courts to give civil relief means that an impending infringement
can be prevented * * * and that right quickly without extensive litigation.

Cong essman EMANUrE CELLER, JACKSONVILLE, FLA., February 25, 1957.

Washington, D. 0.:
I am white, belong to no political party, no fraternal order, represent no one

but myself, but feel that the southern Negro, who is in a vast majority and not
wanting integration or civil-rights legislation, is the forgotten man. We will
need time to prove this, one way or the other.
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,I consider civil-rights legislation utterly foolish and a disgrace to a civilized
nation. If the citizens of a State cannot mete out justice to its own people, a
Federal judge is less qualified at his best.

If I am considered worthy to testify before your most honorable committees, I
come in behalf of the southern Negro who has made more progress in the last
20 years than the white man has ever made in 50 years. Don't retard him.

RAYMOND E. B. KETCHUM.

CHRIBT CONGREGATIONAL CHURCH,
Takoma Park, Md., February 25, 1957.

Hon. EMAmNEL CALLER,
House Office Building, Washington, D. C.

DEAR CONGRESSMAN CEILER: The present session of Congress has an oppor-
tunity to make a significant contribution in the field of civil rights and to help
secure those rights for all our citizens regardless of race, color, or creed.

However, for such a program to be enacted, it is important that it be got
moving early in the present session of Congress in order not to be sidetracked
by obstructive or dilatory tactics of those who do not favor such legislation.

Our board is strongly of opinion that legislation passed at this session should
include: (1) Creation of a bipartisan commission to investigate civil-rights vio-
lations and to make recommendations to eradicate discrimination; (2) creation
of an effective Civil Rights Division in the Department of Justice; (3) enactment
of additional legislation to guarantee voting rights to all citizens; and (4)
amendment of existing authority to broaden the right of the Federal Govern-
ment to obtain injunctive relief in civil-rights cases.

In our judgment a substantial majority of each House of Congress is in favor
of legislation along the lines outlined above. The major problem is to obviate
delay and to get such legislation to an early vote in both Houses. We urge that
you use your influence to that end.

Very truly yours,
ROBERT W. BEASLEY, Chairman, Board of Social Action,

The CHAIMAN. At this time the committee will stand adjourned
until 2 p. m.

(Thereupon, at 12 noon, the committee, was adjourned, to reconvene
at 2 p. m., the same day and place.)

AlTERNOON SESSION

The CHAIRMAN. Hearings will resume on the civil-rights bills. Our
istinguished colleage, Mr. Hemphill, will introduce Mr. James A.

Spruill, Jr., of Cheraw, S. C.
Mr. HEMPHLl. Mr. Chairman, it is my pleasure at this time to

introduce as a witness before this subcommittee Mr. James A. Spruill.
Mr. Spruill is a distinguished member of the education committee of
the House of Representatives of the State of South Carolina, as well
as a member of the ways and means committee, a former teacher
at the law school, a Rhodes scholar, and a gentleman whose intimate
knowledge of education and its requirements in South Carolina, I
think, is unparalleled-he is a great gentleman and a great scholar.

The CHarMANx. Mr. Spruill, we are glad to have you.

STATEMENT OF JAMES A. SPRUILL, JR., OF CHERAW, S. C.

Mr. SRurXL. Thank you, Mr. Chairman.
I want 'to express my appreciation for this opportunity to come

and speak before you gentlemen. I appreciate your courtesy and your
kindness in hearing us.
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My friend has said I am interested in education, and I come here
as one who has worked for the cause of public-school education in
South Carolina-education for all of our children, for our white
children and for our colored children.

I am vastly interested that our educational program in South Caroe
lina should be speeded up, that we should be able to give our children
better and better education.

I come here today to talk about two minorities. We are accustomed
to think of our colored citizens in the United States as a minority
I think it is not unfair to say that our white southern citizens are a
minority nationwide. We are two minorities residing together by the
limits of geography, our past and our future are inexorably in.
tertwined.

I hope we are going to make progress together as we have made
progress in the past. I look as a southerner with real pride to the
progress which both of our races have made in the century since the
conclusion of our Civil War. Both races have come a very, very long

As one interested in education, I would say that universal education
is only one generation old in South Carolina. We were an impover-
ished people after the Civil War. Our white children had far too
little opportunity, and I regret that we didn't give our colored chil-
dren more opportunity. I regret that we did not have the wherewithal
to give all of our children more opportunity. And I say to you that
it is really only within the last generation that we have begun the task
of giving all of our children a respectable, a decent education.

As I say, we were an impoverished people. South Carolina is still
third from the bottom in per capita income, although we are improv-
ing relative to our Nation at a fairly rapid rate. We have propor-
tionately more children of school age than any State in the Union
save one. With a low per capita income, with far more children than
the average, we are facing up to the problem. We are giving all of
our children increasingly more ample opportunity. It is still too
little for all of them, but we are working to make it better, to make it
more adequate.

There is a real problem when any two races dwell together, and I
think that we in the South still feel the scars of our reconstruction

eriod. I think that that bitterness which lasted so long in
outh was far more a result of reconstruction than it was of our

War.
Fortunately, we have come beyond much of that bitterness. As yu

gentlemen know, lynching is a thing of the past in the South('We
all rejoice that that is the case. It is a thing of the past in South
Carolina not because of Federal legislation; it is a thing of e past
because the people of the South, the people of South Carona, de-
manded it.

As we face the future, I think we all realize that our people must
have equal voting rights.

I might say that, as a member of the South Carolina General
Assembly, I helped write our election law of 1950. I am proud of
the fact that under that law all of our people have equal opportunity,
and I think that it is being fairly administered.

Our school law of 1951 has given an impetus to education in South
Carolina such as we had not seen in all the precedmg historical past.
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I live in a community where the races are of approximately equal
number. We have about 3,000 schoolchildren. Since 1951 the State
has built five new school buildings. The value of that new construc-
tion is far greater than the value of all construction in my community
through the whole history of our State.

We are trying to give all our children equal opportunity. Their
condition is being improved.

I can remember in my own youth the economic condition of our peo-
ple, white and colored-it has been infinitely improved-we are work-
mg to improve it more.

Iwas campaigning at the time of the Supreme Court decision in
1954,'and I was taken back on my heels not so much by the decision
as by the reaction to it. Everywhere I heard people say, "We will
take our children out of the schools; we will close the schools."

I was 1 of 7 candidates for 2 seats, and I was the only one who spoke
out on this subject of education. I made the statement that I did not
know what the answer was to the problem, but that I was sure the
answer was more education and not less.

I think that the situation has grown more tense since then. In those
days, in the summer of 1954, you heard people talking about how
integration might be best effected. I cannot tell what the government
of South Carolina may do, nobody can tell you that, but I can tell you
that the temper of the people is such that I think that our education
system is in peril.

I can also tell you, Mr. Chairman and gentlemen of the committee,
that I am vastly concerned that all of our children of both races should
have ever-better opportunities. You might say, many might say, that
we are concerned here with prejudice and bigotry. I do not think so,
but be that as it may, the sentiment of a people is a very real factor.
Their opinions may be ill founded, according to your thought and
according to my thought, but they are no less real.

If I may hark back far into history, I would like to mention some-
thing which is certainly beyond the controversy of this day. I like to
read the first book of Maccabees. It tells one of the most glorious
stories of man's struggle for what he thinks is right that I have ever
seen anywhere.

You will remember that it was precipitated because an Emperor, a
King of Syria, thought that he would accord to the Jewish people the
bpon of the Greek civilization, of Greek culture, and the thing that
precipitated the Maccabean wars, the so-called abomination or abomi-
nations, was the sacrifice of swine in the temple at Jerusalem.

If the King had realized the efficacy of commissions, he probably
would have set up a commission to study dietary law. But had there
been a dozen commissions, the Jewish people, steeped in the religious
tradition coming down from the time of Moses, would have risen, I
believe.

They did rise, and it is a glorious story of the struggle of people for
human liberty. We know that they triumphed. Perhaps they had
adequate cause, perhaps they did not, but the important thing is that
it was a simple matter which provoked them, and provoked they were
more powerful than the King of Syria and his armies.

I remember years ago that I was very much struck by a passage
from Tacitus. I think it is the best description of the subject peoples
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under the Roman Government. Tacitus gives us the speech of the
British chieftan as he condemns the Roman rule. He says:

And where they make a solitude, they call it peace.

Gentlemen, hberty-and I am as interested in human liberty as
anybody-but liberty does not grow or flourish in a solitude based
on force.

I am interested in the human rights of both of our people. As I
say, our people's lives are bound together. I am interested in that,
and I ask as a southerner, and I believe you are interested in human
hberty, that this committee and that this Congress do nothing to
make it more difficult for the two peoples living in the South to live
together, to grow together, and to continue to develop together be-
cause it is difficult to foster human rights except in an atmosphere of
niutual confidence and mutual trust.

I say to you that that mutual confidence and mutual trust has been
increasing, that it has been increasing through several generations
as a product of what I would say are the right-thinking people of
both races.

I thank you, gentlemen.
The CHAIRMAN. Thank you very much, sir. We appreciate your

taking time with the group here and giving us your views on this
subject.

Mr. SPRU mL. Thank you very much, Mr. Chairman.
The CHAIRMIAN. Mr. Hemphill, I believe you have another witness.
Mr. HEMPHILL. Yes, I do.
The CHAIRMAN. And that is introducing the chairman of the house

judiciary committee of the House of Representatives of the State of
South Carolina, Mr. Robert E. McNair.

Mr. ITEMPHILL. I do not think I need to add much to that, but I
might say, Mr. Chairman and members of the committee, Mr. Mc-
Nair is chairman of the house judiciary committee, and has dis-
tinguished himself as a lawyer and as a presiding officer. He and
Mr. Spruill, who preceded him, represent the government of the State
of South Carolina, and I am sure our gratitude is extended to the
subcommittee for allowing them to speak.

Mr. KFATING. Mr. McNair, I certainly welcome you. However, I
wondered if you brought with you the ranking minority members.

STATEMENT OF HON. ROBERT E. McNAIR, CHAIRMAN, HOUSE
JUDICIARY COMMITTEE, HOUSE OF REPRESENTATIVES OF THE
STATE OF SOUTH CAROLINA

Mr. MCNAIR. Mr. Keating, I believe, sir, that I represent also the
ranking minority on this subject. We are a house united.

Mr. KEATING. I see. Thank you.
Mr. McNAin. Mr. Chairman and members of the subcommittee, it

is certainly a pleasure and an honor for me to have this opportunity
of appearing before you and of speaking to you this afternoon on this
particular subject.

I am sure that you heard from two very distinguished South Caro-
linians a short time ago, and I know you were interested and I hope
you were enlightened on the subject.
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Today none of us are the lawyer or even profess to be as great as
Mr. Grayden nor as entertaining, but we hope to present to you some
of the views we have on this particular matter.

You have taken time out to hear us; we appreciate it. We are here
to represent the people of South Carolina on a subject and a matter
that is to them the most important thing that faces us today.

When we were asked to come by Governor Timmerman, we were told
that perhaps we were coming to appear before a group that had already
made up its mind individually or individual mind, on this particular
subj ct ; but to me, I did not believe that.

Frankly, from my legislative experience, and serving as chairman
of the judiciary committee of the House of Representatives of South
Carolina, I know that all our representatives are people who are broad-
minded, openminded men and women.

Certainly this committee has not concluded already that it is going
to vote favorably or unfavorably on this piece of legislation. We have
confidence in you as the representatives of your people, and we have
come to try to present some facts that we think should be mentioned to
you. Perhaps it is all repetition.

As I listened this morning to Senator Thurmond and to the attorney
general from Virginia, it left very little for us to say that would not
be repetition. Senator Thurmond covered it thoroughly. Then the
attorney general from Virginia made as fine a legal presentation as I
have ever heard.

But what I would like to talk about today is the right of the indi-
vidual. We have heard a great deal about States rights, the rights of
local governments, but when I read this legislation I think that we
perhaps have even gone beyond tearing down the barrier of the States
and the local governments. We have gone further than that, and it
becomes a fight to protect the individual rights of our people-rights
that they have lived with, have had for all these years, rights that
have been given to them by the Constitution of the United States.

Now I want to say this about the people of South Carolina first:
We are a loyal, law-abiding, God-fearing, red-blooded, American

people, just as you from any other State of the Union. We are not
lawless, race-prejudiced people as some who have appeared before the
committee would brand us as being. I do not think that anybody can
deny or impeach or attack the loyalty of the people of South Carolina
and of the South as a whole.

The CHAIRMAN. You do not have to go into that point. We have
some very exemplary examples in your Representatives who are right
here before us, and we have judged South Carolina by them.

We have a gentleman right up here, a member of the committee.
We have no qualms on that subject.

Mr. McNAIR. Thank you, sir, but we wanted you to know that we
come as American people and that we come sometimes as a minority
group which perhaps is misunderstood. And we believe that we,
too, are entitled to have the rights that have long been ours, the rights
that the American people have lived with and protected.

When I began working and looking at this legislation, I began
reading it, and one of the first things that I noticed in one of the bills
was it started out by saying: "The Congress hereby finds," and then it
goes further and proposes to set up a commission to investigate; then

88386-57--90
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it goes further and proposes to set up a congressional committee that

is to investigate, and then it goes further and proposes to legislate, as
the attorney general from Virginia said this morning.

That to me seems to be a great inconsistency. It is amazing to me
that the Congress found nothing, and yet will say "The Congres
hereby finds" thus and so to exist, and at the same time the Congres
will set up a commission or a committee to investigate the matter
and determine whether or not it does in fact exist, and then go fort
and legislate.

So those are things which to us seem to be most inconsistent.
The CHAIRMAN. Maybe the commission would find that the con-

ditions do not exist.
Mr. McNAi. Then, sir, that is our reason for being here today.

We have no objection to an unbiased, unprejudiced full investigation
in South Carolina. Certainly we would welcome it if a congressional
committee wants to come down. We would not like to have any
Commission that might be set up to meet in Washington and subpena
people to appear here and investigate them, some who might volunteer
to come; so we are interested in the fact that we believe that certainly
it should be determined first whether or not the legislation is needed.

I have followed it in the newspapers, and I have read where con-
siderable talk was had about the need of it. I noticed who appeared
as proponents of the legislation, and it was interesting to note that
none of those people whose rights supposedly have been denied them
have appeared before the committee. It is people who claim to repre-
sent those people.

The CHAIRMAN. I think it might be well to understand that I took
it upon myself to issue a ruling that there would be no need to have
a long list of those in favor of the bill appear and so by arrangement
some 40 organizations agreed to have their views presented by one
individual. That saved a great deal of time. These 40 organiza-
tions presented their views to this committee through this one spokes-
man. Therefore, it would not be quite accurate to say that nobody,
or very few, appeared who were in favor of the legislation.

Mr. McNAIR. Mr. Chairman-
Mr. MILLER. May I have the floor here?
The CHAIRMAN. Yes, sir.
Mr. MILLER. I think what the gentleman was trying to say here,

if I followed him correctly, was that there has not been a single indi-'
vidual who has appeared to testify directly himself that his rights
or privileges had been taken away from him in any area of this
whole rights field.

Is that not what your whole statement is ?
Mr. McNAIn. Yes.
Mr. MILLER. And also, in reading testimony of the prior hearings

before this Congress on this question of civil rights, there never has
been a single individual who appeared who has directly testified to
the abrogation of civil rights to himself, but the statement has always
been made by the head of an organization on behalf of the individual.

Mr. McNAIR. That is my understanding.
Mr. KEATING. Obviously, if you got into that, you would be here

until Christmas. You cannot possibly take up individual cases.
The CHAIRMAN. I want to take the responsibility for that. We

discouraged that. We had a great many of letters and wires asking
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to be heard, most of them in favor of the legislation, and I discouraged
them because, as the gentleman from New York says, we would be
here until doomsday if we heard them.

Mr. McNAIR. Perhaps you would, sir, but it is also something that
we like to know, that the people of South Carolina of both races have
during the past lived together as friends. I do not think that anybody
can stand before this committee from the State of South Carolina and
say that his civil rights have been violated or abridged without ade-
quate and proper protection from the law-enforcement officers of our
State, and I make that point, that nobody from South Carolina has
appeared who has said that his individual rights have been violated-
that is, his individual civil rights.

Mr. MILLE. Nor has anyone from any other State.
Mr. McNAIR. I assume that is correct, sir, because I found no

evidence from what has transpired here or previously, sir. I think
that, to me, that is an interesting point because those who have
appeared representing organizations perhaps have come up with some
alleged violations, but nobody has brought forth the real thing.

In South Carolina we are moving forward, as Mr. Spruill, who is
one of the authorities in the educational field, has said. We have
given to both races good school systems. We have given to them fine
schools. We have equalized to the point of identity-identity of
facilities almost. We have put the teachers on the same basis, and
if the people of South Carolina, both races, want voluntary segre-
gation, then to me that is their business, and they should be entitled
to have it.

As we go into the legislation, after my observation as to the incon-
sistency of it, we go on into that thing of taking away from the indi-
vidual the right of jury trial by setting up and giving a different
division in the Attorney General's Department, giving them the
authority to bring civil suits and civil injunctions.

I wonder perhaps if some of us who are trying to help 1 or 2 peo-
ple or a few people are not overlooking the rights of the individuals
themselves, and are penalizing and punishing a great majority of
the people in order to accomplish this one so-called wanted result.

That is something that it seems that we must take into consider-
ation-the ultimate result.

Mr. RoGERs. Could I interrupt you and get your train of thought ?
Mr. McNAIR. Yes, sir.
The CHAIRMAN. Yes, Mr. Rogers.
Mr. ROGERS. I believe you are objecting to this provision which

authorizes an injunction, are you not?
Mr. MCNAIR. Yes, sir.
Mr. ROGERS. Of course, you are familiar with the Supreme Court

decision of May 17,1954?
Mr. McNAIh . Yes, sir; I am familiar with that.
Mr. ROGERS. Which, in effect, said that the respective Federal dis-

trict courts should have the right to entertain and grant injunctions
and bring about desegregation.

Under that setup, we know of some instances where temporary in-
junctions have been issued, and in one instance against a school board,
the Federal court, under the direction of the Attorney-General, sent
FBI people in and arrested the people who were not parties to the
action.
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Mr. McNAIR. That is right, sir.
Mr. ROGERs. The question that I have asked of many witnesses is

how shall we deal with that problem in the future.
If, under the so-called judge-made law, the Federal district court

is authorized to issue the injunction, are not we doing just the same
thing here that the Supreme Court has already authorized, or how
would we meet that problem ?

Mr. McNAIn. It is my opinion that when the court issued its in-
junction, it only applied to those persons who were parties to the action.

Mr. RooERS. Yes.
Mr McNAIR. And I suppose you refer to the matter in Tennessee

where the court tried to go out and say that anybody who opposed
enforcement of that decision by word or action was in contempt of
court.

Mr. ROGERS. Yes, that is trimming it to a fine point.
Mr. McNAIR. That is the most unusual, the most shocking, thing to

me as a young lawyer, and certainly should be to the distinguished
gentlemen of this committee, to say that you are going to hold every-
hody in contempt of court if he opens his mouth in opposition to a
decree of the court.

That, sir, is against every principle of our system of government
that I have ever believed in.

Mr. RooERs. That may all be true, and I agree with you, say, 100
percent that it is a departure; but the fact remains that it is a precedent
and-

Mr. KEnRTix. Would it not be fairer to say in those cases, and I do
not know the facts, but that they are alleged to have done more than
open their mouths in the way of violent interference with the carrying
out of the decree of the court ?

As I remember the case, or the circumstances, that was correct.
Mr. ROGERS. Yes.
Mr. McNAIR. Still, sir, regardless if they did, under this proposed

legislation you are going to deny to those people the right of jury trial.
Mr. FOLEY. Not in the case of criminal contempt, committed outside

the presence of the court.
Mr. McNAIR. In this legislation?
Mr. FOLEY. Yes.
The CHAIRMAN. If it is criminal contempt, there will be a jury trial.
Mr. FOLEY. If it is outside the presence of the court.
Mr. McNAIR. If they are a party.
Mr. FOLEY. Whether they are a party or not.
Mr. McNAIR. If they are a party, they are entitled to a jury trial.
Mr. FOLEY. If it is criminal contempt outside the presence of the

court.
Mr. McNAIR. I am very sorry, sir, but I do not find that in the

legislation.
Mr. FOLEY. Under the rules and Criminal Code.
Mr. McNaIR. Sir, the rules of criminal procedure that we have

operated under for a number of years under decisions of the Supreme
Court. I hesitate to say, but only yesterday, we understand, the
Court again made a decision that is almost hard to hold in line with
previous decisions, and we know m the school segregation case that the
Court upset-

The CHAIRMAN. You mean a football decision.
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Mr. McNAIR. Yes, I was last night listening to Mr Marshall talk-
ing about discriminatory decisions of the Court, saying that football
was made up a little bit different from baseball and it was different.

The CHAIRMAN. It is a bigger ball.
Mr. MCNAIR. Maybe that is all. Maybe there were more votes on

one side than on the other on this matter, too. But, be that as it may,
1 do not read into the legislation what the gentleman said.

Mr. FOLEY. It is found in title 18.
Mr. McNAIR. We are a little hesitant to rely on past decisions or

past history, in view of the decisions of the Supreme Court.
Mr. FOLEY. However, it is statutory.
Mr. ASHMORE. May I just make a reply in response to what my

good friend has said?
The CHAIRMAN. Yes, of course.
Mr. ASHMORE. This law makes it possible to circumvent the law,

that, to my way of thinking, it is taking a criminal law and making
a civil law out of it and, therefore, depriving the man of his right
to trial by jury.

Mr. FOLEY. It depends on the nature of the contempt.
Mr. ASHMORE. If it is civil contempt, in most cases there is no jury

trial; if it is criminal contempt, in most cases under Federal criminal
procedures, under title 18, it is a contempt trial by jury.

Mr. FOLEY. The individual has a right to go in and get the same
trial by jury.

Mr. McNnm. If they have it now, why do they want that in here?
Mr. FOLEY. The only difference is the Attorney General is given

the right to bring the action as well as the party aggrieved.
Mr. ASHMORE. In other words, they want to put it in the Attorney

General's hands, so lie does not have to say I will or I will not.
Mr. FOLEY. The Attorney General can, and sue for him.
Mr. ASHMORE. It upsets the whole concept of American juris-

prudence.
Mr. KEATINO. There is still unanimity in the South.
Mr. McNAIR. It gives the individual the right to come in in the

name of the United States on any suspicion of any kind and prosecute
in the name of the United States and bring civil actions against a
citizen of the United States for alleged violations of someone's civil
rights. That is a. new venture.

Mr. ASHMORE. Mr. Chairman, I did not mean to interrupt.
The CHAIRMAN. Oh, no; that is perfectly all right.
Mr. McNAIR. One of the things that calls for is protection of the

right of every citizen to register for voting and to vote.
I do not know anybody being denied the right to register to vote

or a right to vote in South Carolina. To my knowledge, there has
been no instance of that being reported to anybody in South Carolina.
We have as low voting registration requirements perhaps as anybody.

Mr. KEATING. Do you have a literacy test of any nature?
Mr. McNAIR. The only thing that is required other than the resi-

dence requirements is that a. person be able to read, not interpret, a
section of the Constitution, or, in lieu of that, if they cannot do it,
to own property valued at $300.

Mr. KEATINO. Either read or own property?
Mr. MdNAIR. Yes, Mr. Keating, either read or own property valued

at $300.
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Mr. KEATING. When they are brought in to read a section of the
Constitution, is that section picked out by the election judge?

Mr. McNAIR. I assume, sir, that it is, because it says read a section
or own property valued at $300.

Mr. KEATING. Is it always the same section for every prospective
voter?

Mr. McNAIR. I cannot answer that, to be very frank, but I do know
that there has been no instance brought to our attention of a person
being refused the right to register for that reason.

We have Mr. Pope, who will follow me, representing the South
Carolina Bar Association. He will cover very thoroughly the voting
requirements and also our legislation covering the matters you propose
to cover here. We have liberalized our requirements to vote to the
standpoint that we almost have universal suffrage. Nobody is denied
his right to register or vote.

There has not been a single instance brought to our attention where
one has been.

In addition to that, as has already been so well covered by others
about the poll tax, long ago we removed that as a requirement for the
right to vote in South Carolina.

The lynching provision, to us, is absolutely shocking, that the Con.
gress of the United States would continue to harp on lynching. That
is all they do, because that just does not happen in the South any
longer, and I think that everybody is aware of that. It is just an old
story that continues to pop up year after year. Why, we do not know.

Certainly we should not be singled out any more about lynching
when it does not exist, and I would like for that word and that con-
tinuous legislation about it to be forgotten and put aside, because we
just do not have it any longer. It just does not exist.

I think Mr. Calliston told you when he appeared week before last
that we no longer had any lynching in South Carolina, and when we
did have them, they were prosecuted to the full extent of the law.

Mr. KEATING. There is a lot of negotiation going on all over the
world. How would you feel about this legislation if we struck out
the poll tax and the antilynching provisions?

Mr. McNAIR. No, sir. Those are things which we do not think are
even worth talking about any longer because it is not necessary to even
discuss it or propose it.

Let me cover one other point that I would like to make, and that is
that up until all of the so-called civil-rights legislation began to
appear, so many of the agitators, so many of the social reformers,
started making or naming themselves as the leaders of the people who
were having their civil rights taken away from them and violated, we
had no problems. We have not any race riots, we had not had any
so-called lynching, we had not had any trouble in South Carolina.

Certainly we cannot say that about other sections of the United
States. We have not had anything happen in South Carolina like
has happened in Detroit recently. We assume that Michigan has
adequate laws to take care of the situation that is going of there.
We assume that the other States have them. We feel that we do. We
feel that South Carolina is able to take care of its own problems, and
we ask that you gentlemen study our statutes and decide for your-
selves if you do not think that we have adequate legislation to protect
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the rights of the individuals and the citizens of the State of South
Carolina.

Perhaps we differ. We have different opinions on different matters,
but the people of our State, those of us who appear always say there
is room for disagreement. We can disagree without being too dis-
agreeable with one another. But I would ask you to seriously go into
the matter before you start by saying, "The Congress finds"; determine
whether or not it does exist.

Frankly, the people of South Carolina, if they are a group that is
included m the legislation, if it is aimed at them, the people of South
Carolina certainly resent the Congress of the United States passing
legislation which says "The Congress hereby finds" that the civil rights
of some person are being denied, abridged, and threatened, and that
is destructive to the basic doctrine of the integrity and dignity of the
individual upon which this Nation was founded and which distin-
guishes it from the totalitarian nations.

If we are a group of people that are being branded as a bunch of
lawless people, then we certainly are entitled to have the cold facts
of where we are guilty laid before us, and I think we are entitled to
that. That is the reason that in the beginning I made the observation
that not a single factual case that I know of has been presented to
this conamittee where the rights of anybody in South Carolina have
been abridged, or where the civil rights have been violated, and where
the law enforcement officers and the officials of our State did not come
in and do everything within their power to cure it.

We have no evidence of violations; but if we do have, then I assure
you we are ready, we are willing, and we are able to take care of them.

Mr. KEATING. I might say to you that we had shocking violations
of such a nature in the State of Louisiana, and then we had the at-
torney general for the State of Louisiana come before us and give
us what has developed into rather misleading information about the
situation. We now have evidence that the attorney general left un-
said before this committee a good many things that might have been
said, but later submitted shocking evidence in answer to questions
from members of this committee about the situation down there.

That does not apply to South Carolina, but the record is not so
devoid of instances where there have been deprivations of civil rights.

Mr. McNAm. Mr. Keating, sir, that perhaps is true. I think that
any of us, if we were to go into any State in the United States, if you
will pardon me, even to your own State, we could find evidences, sir,
of isolated cases; but if we are going to legislate national legislation
to.cover this and to take care of every isolated thing that happened
in this, we are going to have so many laws on the books that none of
us will ever be able to move an inch.

Mr. KEATING. You do not have to apologize, Mr. McNair, about
pointing out my State. If there have been deprivations of civil rights
in my State, I am just an anxious to have them cleared up-more
anxious in fact-as I am for any other State in the Union. I think
the Federal Government should step in to protect rights guaranteed
under the Constitution and laws of the United States.

We are not talking about local police matters or matters having to
do solely with States' rights. We are dealing here with rights pro-
tected by the Constitution of the United States, and if voters have
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been discriminated against in my State, then the Federal Government
has a duty to step in and take over.

Mr. McNAmi. We are capable of taking care of our own problems,
and we would hope that the State of New York can take care of its
problems without inviting the Congress to come in and handle it. 1

Mr. KEATING. I hope so.
Mr. McNAIR. We are firm believers in the rights of States, as you

know. If we have violations of civil rights, I would like to know
about it. If the people of South Carolina have not violated them, and
they have in someone else's State, I think that State is perfectly able
to take care of the situation itself, because we are going pretty far
afield when we get into legislation that not only breaks down the
barriers of State governments, but invades fields that in our opinion
were reserved to the States under the Constitution, and also goes so
far as to take away the individual rights of people that they have
had for so long, just because of one or two isolated alleged cases of
a violation.

And I use the word "alleged" because my understanding is that
most of them are alleged. They have never been proven and estab-
lished as a fact.

Mr. KEATING. The number from Louisiana was 3,000. That is not
any isolated case. And then the State attorney general told us it was
limited to one county. We now find from the Attorney General of the
United States that complaints have been made in several counties.

Mr. MCNAIR. We also go further and we say that to continue to
rehash this particular problem has brought some problems to the
people in South Carolina that we have never had before.

There is beginning to grow up a feeling of unrest, a feeling of ill
will, a feeling of distrust. We have lived together, and we have gotten
along well together.

I certainly know of no instances where we have done anyone any
great injustices; if you are aware of it, then we would want to know.
We feel that to continue to bring this into a great issue, to build it up,is causing more harm than any good that could come from it.

Certainly now is the time when our people need to be drawn to-
gether rather than spread apart. We need things that will draw us
together in a spirit of harmony and cooperation in view of the present ,international conditions. It seems to us that those conditions are par-
amount to whatever might exist today in this country.

We certainly would urge this committee to first make a real inves-tigation.
Do not let some commission, which I notice volunteers can workfor without pay but get some pay, and people who volunteer theirservices sometimes do not give the best information and advice, butif you are going to investigate, let a committee of the Congress investi-

gate. We would love to have you come to South Carolina. We *ouldwelcome you as our guests to make an honest, sincere investigation;but let us not pass legislation and find matters of fact later. tet usnot condemn the people first and then investigate them. That iswhat this legislation does. It condemns us and says we are b people
who have done thus and so, and the Congress finds thus and go, andso on and so forth. Then you are going to investigate and also passlegislation at the same time.
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I have also one other point, and that is, we all know that you
cannot legislate the social habits of a people.

People are going to segregate themselves socially, regardless of their
race, creed, or color, even among the various races, religions, and
colors.

When we start telling people that you cannot choose your own asso-
ciates socially, we are getting pretty far afield.

In addition to that, the legislation, if it goes along with the injunc-
tive relief, we think this would deny to anyone the right to say what
he would like to say, even, I understand, that perhaps the refusal of
the right to join a church might be a violation of somebody's civil
right.

Certainly we are not going to hale before the courts preachers, mem-
bers of a board of deacons, and people who honestly and sincerely wish
to say how they feel on an issue such as this.

We appreciate very much the opportunity to be heard, and I appre-
ciate the privilege of appearing before this committee, and I would
like very much to have the opportunity of welcoming any of you gen-
tlemen down to Columbia, S. C., before our State legislature or the
judiciary committee of our body, sir.

Thank you.
The CHAIRMAN. We appreciate that. We find your statement most

vigorous and refreshing and sincere.
Mr. MTILER. May I interfere to ask him a question?
The CHAIRMAN. Certainly, Mr. Miller.
Mr. MILLER. Mr. McNair, first I would like to preface my questions

with a statement or view that I believe just as fully, I think, in the
proposition of States rights as you do.

Do you have in front of you H. R. 1151?
Mr. McNAIR. Yes, sir.
Mr. MILLER. In that bill you will find that there is made no finding

by the Congress; is that not correct?
Mr. McNAIR. Yes, sir.
Mr. MIunER. Or the commission of them if there is shown any viola-

tion of the civil-rights law ?
Mr. McNAn . Yes.
Mr. MILLER. So that all of your testimony with regard to that would

not, of course, be relevant to 1151, nor would 1151 be objectionable to
you upon that basis?

SMr. McNAIR. I do not find anything in here.
Mr. MiiLER. You have it in front of you, do you not?
Mr. McNAIR. Yes.
Mr. MILLER. Find it.
Mr. MCNAIR. I do not see the language "Congress finds it."
Mr.'MILLER. So that that objection would be eliminated if that lan-

guage was not in H. R. 1151, and that was enacted
Mr. McNAIR. Yes; that was used in pointing out the inconsistencies.
Mr. MILER. Yes; but that would eliminate that from your objec-

tions; would it not?
Mr. McNAIR. Let us say it would eliminate that inconsistency.
Mr. MILLER. You say you had no objection to a congressional in-

vestigation of these matters. That was originally your statement?
Mr. McNAIR. I said, sir, that we perhaps did not have the right to

object to a committee of the Congress of the United States if they
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wanted to investigate. Perhaps they might do that, sir, and if there
is a really unbiased investigation, sir, we feel sure-

Mr. MILLER. I thought you said in your original statement that
you would welcome such an investigation.

Mr. McNAIs. I said from a committee of Congress if they wanted
to investigate us.

Mr. MILLER. In this bill, 1151, instead of the investigation being
by a committee of the Congress, it would be a commission appointed
by the President.

Mr. McNAnR. Yes, sir.
Mr. MILLER. A commission in which not more than three members

could be from the same political party.
Do you feel that such a commission would perhaps be more biased

or prejudiced than a committee of the Congress of the United States!
Mr. McNnR. I must say that our study of this was rather limited

to what some others may have had because our legislature is now in
session, and we have had no real opportunity to go through it word
by word and letter by letter. We could probably find more objections.

Mr. MILLER. You say that is the sole point.
In other words, 1151, if that is the bill which would be passed now-

it was substantially the bill which was passed by the House of Rep-
resentatives last year, and all indications are that if any legislation is
enacted this year, it will be a Keating bill, the administration bill.
That is the whole point of your coming here to testify, and it is the
whole point of my questioning on that.

When you get down to the specific instances, I have some mis-
givings about this, and I had those misgivings last year. I spoke
against the bill on the floor of the House, and I voted against it. I
still have, as I said a moment ago, misgivings about it. But, on the
other hand, I do believe in the equality of all men and the basic civil
rights that I think you said you did.

I am trying to get down to somewhere where I think you and I
can reach an area of agreement, and I am saying, since you find
nothing about "Congress will find," I would like to have your opinion.
I am not trying to trap you. I want your honest opinion. I am stat-
ing to you now that this bill provides that a commission shall be
appointed by the President and that the President's appointees shall
be subject to the confirmation of the Senate and they shall be member
of both political parties.

I am asking you if you think that that commission would be more
biased or would more likely be biased or prejudiced than a committee
of the Congress, the members of which come from various sections'of
the country and are subjected to political pressures within their te-
spective areas.

I want to know why you think that such a commission-and com-
mittees of Congress, or almost all of them, are not evenly balanced;
that is, between political parties, nor is the chairman of the committee
accidentally the chairman, but is the ranking member of the majority
party, so that it might be considered perhaps to be more political in
complexion than such a commission appointed by the Presidant.,

I want you to answer me as to why you feel that such a commission
would be more biased than a committee of Congress if such a studyshould be made, as you said.
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Mr. McNAIR. I did not say it should be made. I said if there is any
indication and you want to get the facts, the best way to get them is to
actually investigate and see if conditions are as they are alleged to be.

Mr. MILLER. That is the purpose of the first section of the Keating
bill.

Mr. McNAIR. The thing that disturbs me about the commission is
that we do not know who would be on it. I do not know the political
pressures that would be brought to bear on them.

Mr. MILLER. Do you think it would be more than the political pres-
sure on Congress?

Mr. McNAIR. I assume that there is an awful lot of political pres-
sure on the Congress already from reading these bills, because I think
this is very far reaching.

Mr. MILLER. I think you and I agree on that very point, and I think,
before you get through, you and I are going to agree on a lot of things.

Mr. KEATINO. Except that I would say, from you and the others who
have testified before, that there is a great deal of political pressure
put on you gentlemen.

Mr. McNAIR. I may say, Mr. Keating, that the population ratio in
the county from which I come is about 70 percent Negro to 30 percent
white. The ratio in our schools is about 2 2 to 1. We have no trouble.
The colored people are happy, they have as fine or finer schools than
we do.

That is the way they want it. We have not had a single instance of
where any one of them has ever said, "I want to go to this school with
this," or vice versa.

Mr. KEATING. The point I am getting at is that may be true, but I
have heard time and time again about the political pressures which
must have given rise to these bills.

It so happens-and I can speak for myself-I favored the protec-
tion of civil rights long before I was ever in political or public
life whatever, and, as to political pressures, I think the figures run 1.5
percent of the voters in my district who are Negroes.

There is no political pressure on me whatever to be the author of
this bill.

Mr. McNAIR. Yes, sir.
Mr. KEATING. Many of the authors are actuated by a sincere belief

in the principles which those bills accentuate.
Time and time again it has been said here they are the product of

political pressure. All I am saying-and perhaps some of them are--
but time and time again it has been said that they are the result of
political pressure, and what I am saying is that it is perfectly clear
to me that from many of the witnesses who have appeared here in
opposition to the bills that the political pressure must have been ter-
rific or they would not have been here.

Mr. MILLER. May we get back on my point, sir? Could I be per-
mitted to go on with my questioning ?

The CHAIRMAN. Yes.
Mr. McNAIR. If I might answer Mr. Miller's question, I think there

are several other objections. It delegates a lot of authority.
Mr. MILLER. I want the answer now to my point.
Mr. McNAIR. One thing it says is:
The Commission shall investigate the allegations that certain citizens are

being deprived--



1270 CIVIL RIGHTS

Mr. MILLER. Mr. McNair, could we answer one thing at a time?
We are going to cover those sections later.

I am asking you now whether you feel that such a Commission would
be subject to more political pressures or would it be more likely to
be more biased than a committee of Congress ?

Mr. McNAIR. I cannot answer that.
Mr. MILLER. Just give us your opinion.
Mr. MCNAIR. I think there would be more pressure.
Mr. MILLER. You think there would be?
Mr. McNAIR. Yes, sir; I think there would be more pressure.
Mr. MILLER. NOW, you mentioned in your statement that you found

objectionable the fact that this Commission could hire or could retain
or secure the services of volunteers who would be paid per diem
expense allowances but no salary, and you objected to that on the
grounds that, there being emotion very heavily on both sides of this
issue, it would be hard to find volunteers who would not be already
opinionated in this field.

Mr. McNAIR. That is correct.
Mr. MILLER. And I agree with you on that, and that is one of the

reasons I spoke against this bill last year.
If that section were eliminated and we just had the appointment of

the members of the Commisison and they were provided with a budget,
and under that they could hire the people that they needed, then would
you object to the bill ?

Mr. McNAIR. You still have this Commission that is subjected to
terrific political pressure. The appointment of it, there would be
considerable pressure as to who was going to serve on it, and this
pressure on the Commission itself would be terrific.

But the same groups that you spoke about a moment ago, they would
be volunteering information and services which would be exerting a
terrific pressure.

Mr. MILLER. In am talking about eliminating that. This is an
emotional question. You will agree with me that it could not be inves-
tigated by anyone without some emotion; would you not?

Mr. MCNAIR. I do not think it can. You are right.
Mr. MILLER. You did not mean that when you said you thought it

could be investigated by a committee of the Congress?
Mr. McNAIR. I do not think it can be investigated because I do not,

think you can get either a committee of Congress or the Congre
can get a Commission or any other group which will be completely
free of bias and prejudice in this matter.

Mr. MILLER. Then you do not mean what you said in the beginning
of your statement; do you ?

Mr. McNAmI. Not unless we get an investigation that is entirel free
of prejudice and bias.

Mr. HOLTZMAN. Would you say that your position is as open-
minded as you exhorted this committee to be at the opening of your
statement?

Mr. McNAIR. Sir I feel that I know the problem that exists in
South Carolina better than this committee perhaps, so tha-would
determine the answer to your question on openness of the minds.

I am thoroughly familiar with the situation there, and perhaps I
could say very sincerely mine is based on fact. We do not have any
facts where anybody's rights have been violated in Soith Carolina.
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Mr. MnILER. Going beyond the investigation phase, then we get to
section 3; will you read that ?

Mr. McNAIR. Actually, there is no need for that. There is sufficient
legislation on the books already in regard to that question.

Mr. MILLER. I am prone to agree with you on that.
Mr. McNAIR. Yes, sir.
Mr. MILLER. But supposing we get down to part 4, which relates to

the right to vote.
Mr. McNAIR. All right
Mr. MILLER. You do not disagree, do you, with the basic proposition

that I, coming from New York, or anyone coming from Pennsylvania,
perhaps, has a vested interest in the right of every single individual
m South Carolina, or any other State, in their right to vote freely in an
election for a President who will also be my President, or a Member of
Congress of the United States with whom I would serve ?

Mr. McNAR. Yes, sir.
Mr. MILLER. Yon claim that in the State of South Carolina there is

no violation of the franchise to vote, and they all can vote freely; is
that correct ?

Mr. McNAnI. Yes, sir.
Mr. MILLER. However, you do not hold yourself out as an authority,

do you, that that situation prevails in every other State of the United
States as it does in the State of South Carolina?

Mr. McNAIR. I am not as aware of the conditions in others States as
I am in South Carolina.

Mr. MILLER. Supposing that you were a Member of the Congress of
the United States and that there were credible evidence to the effect
that there were violations in various Southern States of the right to
vote of some of the citizens of those States.

Since the enactment of special legislation as this bill, if this were
enacted to take care of a situation in other States, since you do not
have those conditions in South Carolina, then you would have no objec-
tion to the passage of such legislation in order to cure such evils as
exist in regard now to such legislation; would you ?

Mr. McNAM. I think, Mr. Miller, that the attorney general from
the State of Virginia made a very good point about the Federal
Government invading a particular field. Voter requirements and
voter qualifications have long been left with the States.

Mr. MILLER. And this legislation, as I understand it, Mr. McNair,
makes no attempt to circumvent the rules and regulations as far as
the States are concerned. You may still have your poll tax, as far
as this legislation is concerned; you may still have your residency
requirements, as far as this legislation is concerned; you may still
make them read a section of the Constitution, any reasonable literacy
test, as far as this legislation is concerned.

So this is a law which gives the Attorney General a right to inter-
vene when there is an attempt to restrain a person from his right to
vote because of his race, color, or creed.

If we struck that out, if we eliminated the barratry provision and
made it on consent of the person where the Attorney General then
proceeded in injunction proceedings, and related it only to the right
of voting, which you say would not affect you in South Carolina, then
I take it from your original statement, you were sincere in all the



things you said at the beginning, that you would not have too muchk
objection to such a piece of legislation; frankly, I spoke against tL
piece of legislation and then voted against it and probably would do
it now if it were in the same form, but believing in civil rights a
I do, if I could take it as a lawyer and vote for it and believe in it, I
would probably vote for it.

I want to know whether you would or not.
Mr. McNAIn. Mr. Miller, I do not know the provisions of the vari-

ous State laws dealing with this particular problem, but I believe
that most of the States have adequate laws covering this subject.

Mr. MILLn. It is not a question of the existence of the laws, Mr.
McNair. It is a question of how you use them.

Supposing someone arbitrarily administering the law was admin-
istering the literacy test, and he asked the person who was the 4th
President or who was the 6th Vice President, that would not be
reasonable, and would not be a fair administration of an existing
statute. That is what we are trying to cure in the legislation.

Mr. HOLTZMAN. Would the gentleman yield at that point ?
Mr. MILLER. Yes.
Mr. HOLTZMAN. The main point which the gentleman wants to

know is, as Governor Coleman of Mississippi testified, that 1 percent
of the Negroes entitled to vote in Mississippi did vote in the last
election. They certainly have adequate laws, too.

Somehow or other they are not being enforced. Only 1 percent
of those Negroes entitled to vote in the State of Mississippi actually
did vote.

Mr. McNAIm. There is one disturbing thing about that.
You are putting an awful lot of power, you are giving an awful

lot of power to the Attorney General's office; an awful lot of power,
and you are perhaps permitting pressure groups to come in with
alleged violations and giving the Attorney General's office the right
maybe to harass, to go in and influence elections on the eve of cam-
paigns, alleging that one group or another group is denying a group
a right to vote, coercing it.

It seems to me it is placing an awful lot of power in that fellow's
hands or in that office, so that they would have the authority and
the power, if they wanted to use it, to go in and actually perhaps
influence an election for 1 person or 1 party or 1 group or another.

The centralization of power is still something that we are very
much afraid of. We think, and I was not aware of all that Mr. Miller
has had to say was going on, but we assumed that those people there
will certainly handle that situation.

I do not know whether it is as far reaching and as bad as it is
alleged to be, but whether or not it is necessary to give to the Attorney
General's office this power, this unlimited power, to step in and
proceed on any alleged violation, then we get back to the pressuregroups, the passion that is in this thing, and there we know that there
would be some who would say not that it has happened, but we thinkit is going to happen; how about stepping in?

There is an awful lot of power that could be wielded. We-do notknow how it would be used, but it is giving to the Attorney General
an awful lot of additional powers to step into the various States andsay that somebody is intimidating, or coercing, or interfering, or
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going to interfere with somebody's right to vote, with the free exercise
of his rights, and it could go so very far.

It could go so far, as I said earlier, influencing an election perhaps,
and it seems to me it is an awful lot of power to be given to the
Attorney General's office, sir.

The CHAIRMAN. Thank you very much, Mr. McNair.
Before we hear Mr. Van Dorn and Mr. Pope, from South Carolina,

we will hear Hon. Bruce Alger, and I understand that you wish to
make a short statement on the subject.

STATEMENT OF HON. BRUCE ALGER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

Mr. ALGER. Mr. Chairman, I am Bruce Alger, Fifth District of
Texas.

I certainly appreciate the courtesy you extend me today in hearing
me, and I thank my colleague-

The CHAIRMAN. I just want you to know that we have been at this
since 10 o'clock this morning, and we have been going for many days.
The briefer you make it the better we will like it.

Mr. ALGER. I assure you I will be very brief. I have heard that
before, too.

I come only because, Mr. Chairman, I felt that my silence would
be misconstrued.

I represent one of the largest districts in the United States, 827,000
people. Much of that is a metropolitan area, approximately 520,000
being in the city of Dallas.

The Fifth District has no civil-rights problem. I have worked in
the YMCA ever since I was a boy. I have been in numerous fund-
raising drives with the Negro laymen and ministers of the churches,
the leaders of our community, and I simply make the statement to you
and to this committee that we have no civil-rights problem.

We have fine schools and we have fine relationships. As a small-
business man I was privileged to have Negroes in my employ. We
just did not have problems.

The problems are finally becoming manifest through the efforts of
the members of the NAACP, who seek to incite race hatred and dis-
content, which did not exist, as they so claim.

The CHAIRMAN. There is an injunction in effect against the opera-
tion of that organization, is there not?

Mr. ALGER. There have been over some cases in our State, but not
in my district. I speak of my own district. I am going to limit
myself to what I know best, to Dallas and my area, and I will not
take a lot of your time.

I studied the bill last year, and I can almost quote it page for page.
I did my homework. This year I have not studied it that much, how-
ever, I have become rather confused in the charges and countercharges
as to just what civil rights are in the light of the proposed legislation.

At one time before the debate last year I think I understood. Now I
think we might very well call this bill a civil rights violation bill.
When we see a need, we as Americans, idealistically want to jump
right in at the Federal level to cure those needs, most unrealistically,
and I think, like the eager pill peddler, we may propose remedies
that are worse than the pain.



In any event, I do not believe that we can legislate these social rela-
tions, even though I might be with you in agreeing that there are
situations in which human beings make mistakes in dealing with
each other. But I do believe that, if it were not for the NAACP, we
would not have any friction at all. We do not have friction in our
schools or on our buses or in our streets. Now if it is a matter of
politics that's another matter-I am a relative newcomer to the Con-
gress, and I know you gentlemen know much more about it than I dog
however, I was on the floor last year during the civil rights debateJ
and I heard every word of it. I heard good-natured political ]ollying
on both sides of the aisle, on the floor and in the cloakroom. These
were statements made about how one group was going to put another
group in a bad position politically, and I direct this to both political
parties. If this is a political bill to any degree, then to that same
degree I think it will be an incorrect solution.

Further I believe in States rights. You always hear that just like
you always hear "brevity," but I tell you gentlemen that I have an
honest-to-goodness States rights voting record. I have crossed the
aisle in my voting various times when I thought the principle was
right.

I believe in going around our State courts to the Federal district
court is no proper solution. Further I am concerned about the ex-
pansion of the Federal jurisdiction and bureaucracy-how many new
employees, how many new attorneys, and what will it cost, and who
will pay for it.

That concludes my statement, Mr. Chairman, but I would like to
include in the record a digest of my remarks last year if I may do so.

The CHAIRMAN. You may.
(The statement referred to follows:)

FxcERPT FROM SPEECH OF BRUCE ALGER, CONGRESSIONAL RECORD, JULY 17, 1958,
CIVIL RIGHTS VIOLATION BILL

Mr. Chairman, the so-called civil rights bill should be renamed the "civil
rights violation" bill. Far more rights of citizens in a free country are jeop-
ardized than those the bill seeks to protect. In fact, all civil rights of American
citizens are herein threatened. This is not a racial matter as some would hold.
This is simply a political bid for votes, is it not? Our God-given ability tp reason
intelligently to arrive at a right solution has been replaced in some instances
by a gleeful, malicious, or at the least a careless attitude, respectively, by some
Members of this great body. It would be careless in the extreme for Members
not to study carefully the wording of this bill.

All of us to a man are for civil rights. We are also against sin! The questio
raised by this bill is whether in an alleged protection of civil rights we now in
one swoop replace constitutional rights by a bad bill. The Commission calle
for in section 1 of the bill presumes almost God-like wisdom and character of
the six Members We substitute here for our traditional "government by lal,"
a "government by men." The Commission will investigate allegations which
could be irresponsibly made by nameless people. "Unwarranted economic pres-
sures" is an undefined phrase confusing even to us who are called upon to pass
this law. There is no limit to the Commission's investigations. Conceivably,
all life in these United States could be expected to halt to await the pleasure of
the Commission The subpena power will place at naught the civil Tights of
those accused. Their own business or personal affairs would be suspended at
their own expense, while they appear at the demand of the Commissio~ What
has happened to their civil rights?

The Commission "may accept and utilize services of voluntary and uncompen-
sated personnel," which is a loose, careless, and unthinkable personnel arrange-
ment for matters treating of our civil liberties. Should any citizen refuse to
obey a subpena of this ('Commission, he could, in effect, be taken to court and
jailed without a jury. Is this civil liberty?

CIVIL RIGHTS1274
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The bill authorizes the appropriation of money, "so much as may be necessary,"
and then permits the employment of additional personnel ad infinitum, an expan-
sion of the Federal bureaucracy without limit according to the wording of this
bill.

* * * Here government by men, not law. Many of us know, forgetting the
harm by intention that this bill would permit, that "to err is human" and the
frailties of human beings, the Attorney General being one, could lead to un-
limited mischief and damage to civil liberties.

It was stated in debate last year an estimate of one proponent that this bill
covers religion but not the right-to-work laws. If it does cover religion, then
one of the last holdouts to Federal control will be invaded and we will have lost
also our religious freedom. * * * This bill proclaims that State law is not to be
exhausted but bypassed. A more flagrant disregard for States rights cannot be
imagined as I see it. Again we find that the United States Federal Government,
through the Attorney General, now will prosecute cases free of charge for indi-
viduals, which means we thus enable any citizen to accuse and prosecute any
other citizen without cost to the accuser, yet with heavy cost both in time and
money to the innocent accused. Is this preservation of civil liberties?

Now, how about our right to vote, a sacred right of American citizens. First
of all, are any of us so blind as not to see that when the respective States yield
up their constitutional rights over election laws to the Federal Government they
have at that moment lost freedom for the individual citizen under the constitu-
tional checks and balances which protect them from centralized government, even
dictatorship? * * * Of course, as I have said, once you yield to the Federal Gov-
ernment the right to tamper with State law pertaining to voting, you have
already lost your freedom, no matter what the phrasing. This bill simply spells
out more clearly in precise language how this will be done by the Federal Govern-
ment. For Members of this high legislative body, representing trusting citizens
back home, to permit such legislation to be given even a serious audience here
would be laughable were it not so serious. I cannot conceive Member of Congress
failing to see the danger of this legislation, or too busy to take the time to study
this bill, or, worst of all, laughingly or tauntingly making political attacks upon
each other through this medium. Our very freedom is at stake.

The reports accompanying this bill should be studied by all Members of Con-
gress. The minority report and additional minority views, I heartily endorse,
as I do the resolution joined by certain Congressmen disapproving the bill. The
minority views point out graphically the many and comprehensive civil-rights
laws now on the books. * * *

I cannot speak for others, but I speak out boldly and with complete conviction
against this "civil rights violation" bill. From these observations it should be
obvious that this is not a racial matter, as some mistakenly consider it. Thib
type of legislation could be the swan-song for civil liberties of all United States
citizens.

The CHAIRMAN. You made a very brief, but nonetheless succinct,
argument for your side.

Mr. ALGER. Thank you, Mr. Chairman.
The CHAIRMAN. We will now hear from the Honorable W. J.

Bryan Dorn, Representative from South Carolina, who wants to
testify in his own behalf and introduce the executive chairman of the

South Carolina Bar Association, Mr. Thomas H. Pope.
Mr. DORN. Mr. Chairman, with your permission I would like to

present my distinguished guest, and I will make a very few remarks
following his testimony.

We are proud of these young progressive men who are serving the

peopleof South Carolina that we have listened to here today, and

it is my happy privilege to present still another one of our outstanding

lawyers of South Carolina, a man who served with distinction as a

colonel in the late world war, and a man with whom I served in the

House of Representatives of South Carolina in 1938, 1939, and 1940,
and who later on was elected speaker of the House of Representatives

of South Carolina, one of the youngest we have ever had.

88386-57-- 81
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It is my happy privilege, Mr. Chairman and gentlemen of tle sdb-
committee, to present to you Col. Thomas H. Pope of my district
of South Carolina.

The CHAIRMAN. How long do you think you will take, Mr. Popel
Mr. POPE. I will be as brief as possible.
The CHAIRMAN. How long is that?
Mr. POPE. I would like to have about 20 minutes, if that is possible.
The CHAIRMAN. All right.

STATEMENT OF THOMAS H. POPE, CHAIRMAN, EXECUTIVE COM-
MITTEE OF THE SOUTH CAROLINA BAR ASSOCIATION

Mr. POPE. Mr. Chairman and gentlemen of the committee, I appear
here as spokesman for the South Carolina Bar Association.

The CHAIRMAN. You don't mind if I stand, too, do you
Mr. POPE. You remind me of my own actions when I was speaker of

the house. I frequently stood.
May I say before I go any further in my remarks that it is a pleasure

to be before you here today. I have heard of your impartial treat.
ment of witnesses, and I want to say that we in South Carolina have
long had a man of your race in our house of representatives as speaker,
Mr. Solomon Blatt. He has been speaker longer than any other man
in the history of South Carolina. He is the only speaker living or
dead whose portrait adorns a wall of that chamber, and from all
reports, I know that you are a worthy disciple of his race and yours,
and I am glad to be here today.

Mr. KEATING. Do not steal him away from New York and take him
down to South Carolina.

Mr. POPE. I would like to have him come down and see that there
is no persecution.

Mr. Chairman and gentlemen, I am here, as I said, as spokesman of
the South Carolina Bar Association and as representative of Governor
Timmerman.

I want to raise four objections to the civil rights legislation which
is pending before this subcommittee.

First, we take the position, as did the attorney general of Virginia
this morning, that the legislation is a violation of the spirit and letter
of the Constitution.

Secondly, we take the position that the proposed legislation is ena
tirely unnecessary in view of existing State and Federal statutes oh
the subject.

Thirdly, we take the position that the proposed legislation would
be extremely unwise.

And the fourth reason we oppose this is because we deem it an un-
warranted extension of Federal jurisdiction into the lives of individual
Americans.

Let me say it would be the work of supererogation, in view of Mt.
Almond's statement, to say why we have objection to the constitution-
ality of this. He covered that this morning, and I heartily endorse
everything he said in that connection.

I have taken the trouble, Mr. Chairman, to prepare a short memor-
andum of the existing State and Federal statutes which deal' with
civil rights. I would like permission to file this letter with tli com-
mittee so that I do not have to burden you with going into all the



details at this time. I know you must be growing weary after having
sat here all day and listened to somewhat repetitious argument.

The CHAIRMAN. You have that permission.
(The document referred to follows:)
Article I of the South Carolina constitution for 1895 enumerates the rights of

its citizens and includes among other guarantees those of free elections, trial by
jury, and universal manhood suffrage. Payment of a poll tax or any other tax is
not a prerequisite to exercising the right to vote in South Carolina.

Section 6 of article VI of the State constitution reads as follows:
"Prisoner lynched through negligence of officer; penalty on officer; county

liable for damages.
"In the case of any prisoner lawfully in the charge, custody, or control of any

officer, State, county, or municipal, being seized and taken from said officer
through his negligence, permission, or connivance, by a mob or other unlawful
assemblage of persons, and at their hands suffering bodily violence or death, the
said officer shall be deemed guilty of a misdemeanor, and, upon true bill found,
shall be deposed from his office pending his trial, -nd upon conviction shall forfeit
his office, and shall, unless pardoned by the Governor, be ineligible to hold any
office of trust or profit within this State. It shall be the duty of the prosecuting
attorney within whose circuit or county the offense may be committed to forth-
with institute a prosecution against said officer, who shall be tried in such county,
tnathe same circuit, other than the one in which the offense was committed, as the
attorney general may elect. The fees and mileage of all material witnesses,
both for the State and for the defense, shall be paid by the State treasurer, in
such manner as may be provided by law: Provided, In all cases of Ivnching when
death ensues, the county where such lynching takes place shall, without regard
to the conduct of the officers, be liable in exemplary damages of not less than
$2,000 to the legal representatives of the person lynched: Provided, further,
That any county against which a judgment has been obtained for damages in
any case of lynching shall have the right to recover the amount of said ind"ment
from the parties engaged in said lynching in any court of competent jurisdiction."

Section 10-1961 supplements this constitutional guaranty and reads as
follows:

"When county liable for damages for lynching.
"In all cases of lynching when death ensues the county in which such Ivnching

takes place shall, without regard to the conduct of the officers, he liable in
exemplary damages of not less than $2,000, to be recovered by action instituted
in any court of competent jurisdiction by the legal representatives of the person
lynched, and they are hereby authorized to institute such action for the recovery
of such exemplary damages. A county against which a judgment has been
obtained for damages in any case of lynching shall have the right to recover in
any court of competent jurisdiction the amount of such judgment from the parties
.engaged in such lynching and is hereby authorized to institute such action."

Our supreme court has held that section 6 of article VI and code section
10-1961 should receive a liberal interpretation to the end that the remedy
prescribed should not be denied in any case coming substantially within its
spirit (Kirkland v. Allendale County, 128 SC 541, 123 SE 648).

Title 16 of the Code of Laws of South Carolina for 1952 deals with crimes
and offenses. Article 2 of chapter 2 defines lynching and provides for its
punishment.

Section 16-57 provides that any act of violence inflicted by a mob upon the
body of another person which results in death constitutes the crime of lynching
in the first degree and is a felony. Any person found guilty of lynching in the
first degree shall suffer death unless the jury shall recommend mercy, in which
event the defendant shall be confined at hard labor in the State penitentiary for
not less than 5 years nor more than 40 years.

Section 16-58 provides that any act of violence inflicted by a mob upon the
body of another person and from which death does not result constitutes the
crime of lynching in the second degree and is a felony. Any person found guilty
of lynching in the second degree shall be confined at hard labor in the State
penitentiary for not less than 3 nor more than 20 years.

Section 16-59 defines a mob as the assemblage of two or more persons, with-
out color or authority of law, for the premeditated purpose and with the premed-
itated Intent of committing an act of violence upon the person of another.
Section -59.1 provides that all persons present as members of a mob when
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an act of violence is committed shall be presumed to have aided and abetted
the crime and shall be guilty as principals.

Section 16-59.2 directs the sheriff of the county and the solicitor of the circuit
wheie the crime occurs to act as speedily as possible in apprehending and iden.
tifying the members of the mob and bringing them to trial. Section 16-59,
gives the solicitor summary power to conduct any investigation deemed necessary
by him in order to apprehend the members of a mob and empowers hip to
subpena witnesses and to take testimony under oath, and section 1i-9.4 pro
vides that this article shall not be construed to relieve any member of any sach
mob from civil liability.

Article 1 of chapter 3 deals with conspiracy against civil rights. Section 16-101
reads as follows:

"Conspiracy against civil rights.
"If any two or more persons shall band or conspire together or go in dis-

guise upon the public highway or upon the premises of another with intent
to injuie, oppress or violate the person or property of any citizen because of
his political opinion or his expression or exercise of the same or shall attempt
by any means, measures or acts to hinder, prevent or obstruct any citizen in
the free exercise and enjoyment of any right or privilege secured to him by
the Constitution and laws of the United States or by the constitution and laws
of this State such persons shall be guilty of a felony and, on conviction thereof,
be fined not less than $100 nor more than $2,000 or'be imprisoned not less than
6 months or more than 3 years, or both, at the discretion of the court, and
shall thereafter be ineligible to hold, and disabled from holding, any office of
honor, trust or profit in this State."

Section 16-105 reads as follows:
"Penalty for hindering officers or rescuing prisoners.
"Any person who shall (a) hinder, prevent or obstruct any officer or other

person charged with the execution of any warrant or other process issued under
the provisions of this article In arresting any person for whose apprehension such
warrant or other process may have been issued; (b) rescue or attempt to rescue
such person from the custody of the officer or person or persons lawfully assist-
ing him, as aforesaid; (c) aid, abet or assist any person so arrested, as afore-
said, directly or indirectly, to escape from the custody of the officer or person
or persons assisting him, as aforesaid; or (d) harbor or conceal any person
for whose arrest a warrant or other process shall have been issued, so as to
prevent his discovery and arrest, after notice or knowledge of the fact of the
issuing of such warrant or other process, shall, on conviction for any such
offense, be subject to a fine of not less than $50 nor more than $1,000 or impris-
onment for not less than 3 months nor more than 1 year, or both, at th discre-
tion of the court having jurisdiction."

Section 16-1-2 provides that if in violating any of the provisions of sections
16-101 or 16-105 any other crime, misdemeanor, or felony shall be committed
the offender or offenders shall, on conviction thereof, be subjected to such punish-
ment for the same as is attached to such crime, misdemeanor, and felony by the
existing laws of this State.

Section 16-103 requires any constable, magistrate, or sheriff, upon receipt of
notice of an intention or attempt to destroy property or to collect a mob for that
purpose, to take all legal means necessary for the protection of such property
and in case of negligence or refusal to perform his duty, to be liable for the
damages done to such property and to forfeit his commission upon his convic-
tion. Section 16-104 requires all sheriffs, constables, and other officers who may
be empowered to obey and execute all warrants issued under the provisions o
the foregoing sections and provides that in case of refusal, for a fine of 00
to the use of the citizens deprived of the rights secured by the provisions of this
article or for imprisonment in the county jail.

Section 16-106 permits persons injured to sue the county for damages toperson or property and reads as follows:
"Persons injured may sue county for damages to persons or property.
"Any citizen who shall be hindered, prevented, or obstructed in the exerciseof the rights and privileges secured to him by the Constitution and laws of theUnited States or by the Constitution and laws of this State or shall be injuredin his person or property because of his exercise of the same may claim andprosecute the county in which the offense shall be committed for any damages

he shall sustain thereby and the county shall be responsible for the paymentof such damages as the court may award, which shall be paid by the county
treasurer of such county on a warrant drawn by the governing body 'tlhetof.
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Such warrant shall be drawn by the governing body as soon as a certified copy
of the judgment roll is delivered to them for file in their office."

Section 16-107 provides for indemnity for property destroyed by a mob or riot
6y the county in which such property was situated. Section 16-108 denies
recovery from the county where caused by the person's illegal conduct or failure
to give notice of the intention or attempt to destroy his property if he has
knowledge and sufficient time to do so.

Section 16-109 preserves the right of the injured person to recover full dam-
ages for any injury sustained from any and every person participating in such
mob or.tiot.

Section 16-110 vests jurisdiction for these actions in the circuit courts of
South Carolina.

Section 16-111 gives the governing body of the county against which damages
shall be recovered the right to bring suit in the name of the county against any
and all persons in any manner participating in such mob or riot and against
any constable, sheriff, magistrate, or other officer charged with the m lintenance
of the public peace who may be liable, by neglect of duty, to the provisions of
this article for the recovery of all damages, costs, and expenses incurred by
the county.

Section 16-112 requires sheriffs, constables, and other officers to institute
proceedings against every person violating the provisions of this article and to
cause them to be arrested, imprisoned, or bailed, as the case may require, for
trial; and section 16-113 provides that any person, upon conviction of engaging
in .a Hot, rout, or affray when no weapon was actually used and no wound in-
flicted shall be subject and liable for each offense to a fine or imprisonment.

Article 2 of this chapter prohibits in section 16-114 the wearing of msks
'I&pn the'streets, highways, or public property of the State, while section 16-116
makes it unlawful for any person to place in a public place in the State a
burning or flaming cross, real, or simulated, and section 16-117 prescribes the
penalty for such offenses.

Congress has existing laws protecting the civil rights of all citizens. In
section 241, title 18, United States Code, it is provided:

"If two or more persons conspire to injure, oppress, threaten, or intimidate
any citizen in the free exercise or enjoyment of any right or pivilege secured
to him by the Constitution or laws of the United States, or because of his hav-
ing so exercised the same; or

"If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent or hinder his free exercise or enjoyment
of any right or privilege so secured * *

"They shall be fined not more than $5,000 or imprisoned not more than 10
years, or both."

This language is remarkably similar to the South Carolina statute on the
same subject.

Section 1983 provides a civil remedy to every person deprived of any rights,
privileges or immunities secured by the Constitution and laws and section 1985
defines a conspiracy to interfere with civil rights and likewise affords a civil
remedy for the recovery of damages occasioned by any injury or deprivation
against any one or more of the conspirators.

Similarly, section 1986, title 42 United States Code, provides a right of action
against any person having power to prevent or aid in preventing the commis-
sioi of the conspiracy who neglects or refuses to do so and, finally, section 1]88,
title 42, United States Code, provides for proceedings in vindication of civil
rights.

It is, therefore, perfectly apparent from the foregoing that any person in South
Carolina deprived of his civil rights has access, either to the State or to the Fed-
eral courts, on either the criminal or the civil side.

The CHAIRMAN. You may proceed, sir.
Mr. POPE. May I say also that South Carolina has no poll tax

or any other tax as a prerequisite to voting. We did that on our own
volition, and without any Federal intervention.

We have also extended the suffrage to a point as has already been
outlined, and as president of the Democratic convention from our
State this year, as presiding officer of that convention, I know that
there was not a single protest from any precinct in South Carolina of
anyone's being denied the right to vote.



As spokesman for South Carolina before the credentials commit-
tee in the National Democratic Convention, I know that there was no
protest except from one small group which wanted to discard the
rules of the Democratic Party and to divide the delegation, not be-
cause that particular group had been denied anything, but because
they felt that the Negroes should be allowed some representation.

I call your attention to the fact that the Constitution of South Caro-
lina wlich was adopted in 1895, contains a provision which defines
lynching and which provides that the county in which any lynching
occurs shall be responsible in exemplary damages of not less than
$2,000.

I call your attention to the fact that our code of law contains a
supplementary statute to that constitutional provision which provides
that the trial shall be held in another country other than the offending
one, and that the damages shall not be less than $2,000.

The Supreme Court of South Carolina in 1924, 30 years before the
civil-rights problem became acute in these United States, construed
that constitutional provision and that statutory construction and the
court held that the section of the constitute and the code section should
be given the most liberal interpretation possible, and the judge who
tried that case of Kirkland v. Allendale County, which was reported
in 128 Supreme Court, page 541, 123 Southeast 648, directed a verdict
against the county.

There were rather questionable circumstances about the lynching
because the Negro who was lynched had been shot severely while he
was trying to escape immediately after having assassinated a white
doctor in Allendale County.

The testimony was fairly clear that he would have died anyway
from a bullet wound he received irrespective of any treatment he
received at the hands of the mob.

Our statute, long before any pressure was exerted, said that it did
not matter how that Negro came to death, so long as that evidence
showed that there was an attempt to lynch him. I must say I am
proud of my court for having reached that decision, because we have
often been pilloried unjustly by the rest of the States.

We have got a lynching law in South Carolina. They do not have
one in Massachusetts, and just a few days ago, within the last 10 days,
a Negro man was accosted on the street, and I notice from the Asso-
clated Press accounts that it is not called a lynching in Boston. It
would be called a lynching in South Carolina, and we would admit
that it was a lynching, and just because they lynch a Negro in Boston
does not mean that the Federal Congress has to pass a law to step in
and take the place of Massachusetts law.

Section 16-101 reads as follows:
If any two or more persons shall band or conspire together or go in disguise

upon the public highway or upon the premises of another with intent to injure,
oppress, or violatee the person or property of any citizen Lti cause of his political
opinion or his expression or exercise of the same or shall attempt by any means,
measures, or acts to hinder, prevent, or obstruct any citizen in the free exercise
and enlo.muent of any right or privilege secured to him by the Constitution and
laws of the United States or by the Constitution and laws of this State such per-
sons shall be guilty of a felony and. on conviction thereof, be fined not less than
$100 nor more than $2,000 or he imprisoned not less than 6 months or more than
3 years, or both, at the discretion of the court, and shall thereafter be ineligible
to hold, and disabled from holding, any office of honor, trust or profit in this
State.
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Section 16-57 provides that any act of violence inflicted by a mob
upon the body of another person which results in death constitutes the
crime of lynching in the first degree and is a felony. It is punishable
by death unless mercy is recommended, in which the sentence is no
more than 40 nor less than 5 years. Section 16-58 defines lynching in
the second degree as any act of violence inflicted by a mob upon the
body of another person which does not result in death. That is pun-
ishable by hard labor in the State penitentiary for not less than 3 nor
more than 20 years.

We have statutes that go along with the lynching law as part of it
which provide that the sheriff of the county and the solicitor of the
circuit court have to do everything as speedily as possible in appre-
hending and identifying the members of the mob and bringing them to
trial. The solicitor is given summary power to conduct investigations
as he shall deem them necessary. Then we have a section which pro-
vides that no member of the mob is relieved of civil liability because
of the right of the personal representative of the lynched person to
sue the county where it occurred.

In other words, under South Carolina law the personal representa-
tive of the deceased has a choice of action. He can sue the county
and recover not less than $2,000 damages, or he can sue any individual
or all of the individuals who are identified as members of the mob. I
say that I am proud of that law, and I believe that it is as well written
as any law on the books of any American State.

Yes, and then we have a section which deals with conspiracy against
civil rights. It may come somewhat as a shock to some Members of
the Congress to realize that in South Carolina, away down in the Deep
South, we have had a law on our statute books for more than 90 years
which reads as follows:

SECTION 16-101: CONSPIRACY AGAINST CIVIL RIGHTS

If any two or more persons shall band or conspire together or go in disguise
upon the public highway or upon the premises of another with intent to injure,
oppress or violate the person or property of any citizens because of his political
opinion or his expression or exercise of the same or shall attempt by any means,
measures or acts to hinder, prevent or obstruct any citizen in the free exercise
and enjoyment of any right or privilege secured to him by the Constitution and
laws of the United States or by the Constitution and laws of this State such
persons shall be guilty of a felony and, upon conviction thereof, be fined not
less than $100 nor more than $2,000 or be imprisoned not less than 6 months or

more than 3 years or both, at the discretion of the court, and shall thereafter
be ineligible to hold, and disabled from holding, any office of honor, trust or
profit in this State.

There is a companion section, 16-105, which describes a severe pen-

alty for hindering officers or rescuing prisoners. Yes, and we have

other sections which require our magistrates and sheriffs and con-

stables upon notice of mobs gathering to go there and protect the

property of the person, and it further provides that they shall be

removed from office if they do not do it.
Mr. KEATING. Do you have a record of prosecutions under that

statute?
Mr. PoPE. No, I do not. Frankly, I have not found a prosecution

under it; but the courts have been open to the citizens of my State

since 1871.
I do not know of any prosecution under the lynching law which

we have now, but I do know of several suits which have been brought
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in the courts for the recovery of damages where damages were re-
covered.

Mr. KEATIN. When was that statute enacted?
Mr. POPE. In 1871, sir.
Of course, it was enacted while South Carolina was under the bay-

onet rule of the Federal Government. We had a black and white State
government which was kept in at the point of northern bayonets, but
we have had 80 years to repeal that statute and we have never sought
to do it, although the bayonets were removed from South Carolina
in 1876.

I say that in addition to the State laws, there are numerous others
which are covered in this memorandum. We have in section 241 of
title 18, United States Code, a provision which provides:

If two or more persons conspire to injure, oppress, threaten, or intimidate
any citizen in the free exercise or enjoyment of any right or privilege secnred
to him by the Constitution or laws of the United States, or because of his having
so exercised the same; or

If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured-

They shall be fined not more than $5,000 or imprisoned not more than 10 years,
or both.

This language is remarkably similar to the South Carolinaistatute
on the same subject. My point, Mr. Chairman and gentlemen of.thb
committee, is this: That at the present time any citizen of South Caro-
lina whose civil rights are threatened has a choice of four courses of
action.

He can go into the criminal courts of South Carolina and take out
a warrant for the arrest of anyone who has sought to deprive him
of his rights; he can go into the civil courts of the State of South
Carolina and sue any person who has sought to take his rights from
him; he can go into the Federal district court and bring civil action
against people who have sought to take his civil rights- or he can
complain to the district attorney and ask that a warrant be issued in
the Federal criminal court against the people who have sought to
oppress or injure him.

Mr. KEATING. However, he cannot go into the Federal court on the
civil side unless he has exhausted all these administrative remedies.

Mr. POPE. That is right.
The CHAIEMAN. And he cannot proceed unless it is criminal

conspiracy.
Mr. POPE. Yes, sir; but he can go into the courts of South Carolina,

without exhausting any on either side, the criminal or the civil.
What we object to primarily in H. R. 1151, which Mr. Miller asked

about, is the establishment of the commission. There are many other
objectionable provisions, but I want to try to cover them as quickly
as I can. One of them is where an attorney general of the Unite
States is allowed to bring an action against a private citizen on behalf
of another private citizen who claims that his rights have been in-
vaded, and to wrap that plaintiff in the sanctity of the name of the
United States Government.

The CHAIMAN. We have done that before, sir.
Mr. POPE. Yes, sir; and it has been wrong every time it has been

done. I do not like that either. I do not like the Fair Labor Standards
Act, the Government going in and trying to rule by injunction, and
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there are many judges in this country who feel just as I do, that it
is highly improper to attempt to govern a free people by the use of
a permanent injunction.

The CHAIRMAN. I do not mean the use of a permanent injunction.
I mean he can bring action on behalf of a private individual under
the Walsh-Healey Act.

Mr. POPE. Yes, sir; and I think that is wrong. Just because it has
been done before, does not mean that it is good precedent. In my
understanding of the constitutional rights of citizens, the spirit of
fair play which our Central Government should show, to all citizens,
and we are the largest single minority in these United States, do not
we have some rights, Mr. Chairman ?

The CHAIRMAN. I am only trying to get your point of view.
Mr. POPE. In offering my reply I am trying to give you my point

of view, that it is grossly unfair in any case that involves disputes
between private citizens for the United States to become the adversary
in name and to share the expense of that action, or to bear the expense
of that action.

I said that it is unnecessary, and I think that it is. I think that
any fairminded person who looks at the existing statutes can tell
that any individual certainly in South Carolina has the full right
of recourse against either an arm of the State of South Carolina or
against a private citizen who attempts to deprive him of his civil
rights; and I believe that this legislation is unwise further for that
reason.

There are several reasons for my saying that. In the first place,
there is little racial tension in South Carolina at this time. There
is some, of course. What exists today has been engendered by the
extremists on both sides since the unfortunate decision of May 17,
1954.

Up until that time, the two races were living harmoniously in South
Carolina, and I hope and pray that the tension will not increase to
the point that there will be any violence on either side, because I
deplore violence.

As a lawyer and an officer of the court, I think that the lawfully
constituted government of South Carolina is fully capable of handling
the affairs of its citizens. I do not believe that either the NAACP
or the other groups belonging to either one of the extremist groups,
should be permitted to do that. I do not believe in either the NAACP
or the Ku Klux Klan.

I speak here as a moderate South Carolina citizen who respects the
individual dignity of the individual man, a man who believes, as Mr.
Spruill said, that every citizen has certain rights which should be
protected.

I believe that his rights are being protected in South Carolina.
Now, what is going to be the result if we have a Federal gestapo

set up operating under the Attorney General's Office? Those Fed-
eral agents are going to come into the South and they are going
to try to get information about everybody, whether they are Democrats
or Republicans. They are going to destroy the fine present relation-
ship which exists between the FBI and our own law-enforcement
officers in the State of South Carolina.

Mr. HOLTZMAN. Is it going to be bipartisan gestapo?
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Mr. POPE. I do not know what kind of gestapo will be sent down
from Washington, but I imagine they will operate on both Republi.
cans and Democrats in South Carolina because we feel the same way
on this question of civil rights.

Mr. KEATING. What leads you to believe that there might not be
members from South Carolina on such a commission?

Mr. POPE. Sir, anyone from South Carolina who was put on that
commission would have to be a newcomer to South Carolina, because
if he felt like those of us whose people have lived in South Carolina
for 300 years, he would not be on it because we do not believe in that
kind of government and we are not that hard up for jobs.

Mr. KEATING. It is not a matter of the jobs. We, of course, hkow
that the President would consider all factors and then appoint the
men and send them to the Senate for confirmation.

Mr. POPE. Mr. Keating, I have great respect for General Eisen-
hower as a general. I served under him in a very minor way. I
have great respect for him as a general. I have no respect for the
present Attorney General-I do not like to indulge in personalities,

Mr. KEATING. I did not ask you to characterize either the President
or the Attorney General.

Mr. POPE. I think the present Attorney General is as biased against
the South as any man in any party since the days of Thaddeus Stevens.

I do not want a commission appointed by Mr. Brownell.
My second point is this: You know and I know that law enforce-

ment officers have to depend on, shall we call it, stool pigeons for their
information. In order to solve crimes, they have got to have certain
people that they can go to and get information from. It happens in
every community in the world, and I believe that if we set up a com-
mission and send agents down to the South that it is going to break
down to a large degree the present relationship between the FBI and
our local law enforcement officers.

They are not going to be able to use the information that they have
been using or to obtain it. There is no need to do that.

There is another reason that is even more fundamental than that:
That is if they set this Commission up, we are going to either sooner
or later be hard pressed to find decent, honorable, educated people
who will accept positions as school trustees or as law enforcement
officers or in other capacities which might subject them to this sum-mary treatment by a commission that wold come down investigating
charges that were made by unknown persons.

I believe that that is a very valid reason for opposing any suchcommission.
Mr. MILR. Would your objection to that section be eliminatedsomewhat if that provision in the bill were amended to provide that

any determination made by the Commission, that the previous in-vestigation would have to be sworn to by the complainant?
Mr. PoPE. Yes; that would help. I think it would also help toeliminate the powers of the Commisison in House bill 1151. Under

that, section 104 (b) provides that the Commission may act and utilize
the services of volunteers. I think that that will be outrageous in itsend result because only these-well, we might say, the latter dayabolitionists societies of the North, will be volunteering their servicesfreely to the Commission.

Mr. MILLER. They will be members of the ADA?
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Mr. POPE. Certainly.
I do not like that business of letting the Commission hold hearings

anywhere in the country and subpena people to come.
I do not believe that any citizen ought to be made to go out of the

Federal district in which he lives. That is the present subpoena power
which is limited that way in the Federal courts, and I do not see why
they should not be similarly limited in any bill that you might see
fit to adopt.

Mr. KEATING. That is not true. Congressional committees are not
limited that way.

Mr. PoPE. I realize that, sir; but I do not believe that Congress
should extend its present broad powers possessed by a congressional
committee through a congressional commission setup under the execu-
tive branch of the Government.

I am not advocating that there is anything particularly good about
this bill, Mr. Miller. Do not misunderstand me, but I want to pick
out the particular things that are particularly obnoxious to the South
Carolina Bar Association.

I have already said that I object to the Attorney General's using the
great name of the United States as a party plaintiff, and I do object
to that.

Mr. MILLER. Will they without the consent of the person a
Mr. POPE. With or without the consent of the person; yes. I also

object to the fifth provision of section 121 which appears on page 7:
The district courts of the United States shall have jurisdiction of proceedings

instituted pursuant to this section and shall exercise the same without regard
to whether the party aggrieved shall have exhausted any administrative or
other remedies that may be provided by law.

That is nothing but an attempt to set up a new method of getting
around the requirements of the school laws of various States that give
certain school officials the power, the necessary power, I may say, in
controlling their schools; of assigning pupils.

This would eliminate the appeal to the county board of education
and in turn to the State board of education, and I think that would
be bad for that reason.

I see no reason for the Federal Government to attempt to upset the
statutes at all on the method of bringing actions before the courts.

I said that my fourth reason for objecting was that this was an
unwarranted extension of the Federal bureaucracy, and I sincerely
believe that it is.

I disagree with you, Mr. Miller, that a citizen in New York State
has a vested interest in a right of a citizen in South Carolina to vote
for an election for the Presidency or for the Congress.

I do not believe that it is any concern of any person in any other
State as to who votes or does not vote in the State of South Carolina.
We are protecting our right to vote. They chose to live in the State
of South Carolina as citizens, they are living there, and as such they
are subject to the laws of that great State.

Mr. MILLER. But they are presuming there, you are presuming the
protection of the right to vote.

Mr. PoPE. They have that under the law.
Mr..MILLER. But we have evidence that that is not so in one State.
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Mr. POPE. I do not know about other States, but I know in South
Carolina they have the right to vote.

Mr. MILLER. If I could agree with that presumption on any State,
I could probably agree with you on South Carolina.

Mr. POPE. I was hoping you would agree. I was also hoping you
would agree about your not having an interest in any voter. As long
as we have the electoral method of electing a President and Vice Presi-
dent, we are not electing those people by a plurality all over the
country. What possible difference can it make to a person in New
York how I vote in South Carolina.

The CHAIRMAN. It makes a big difference, Mr. Pope, because there is
a provision in the 14th amendment which concerns every person in
the Nation. That provision provides that where a State denies the
right to vote in any national election, that representation in the House
of Representatives shall be reduced accordingly, so we do have an
interest in what happens in South Carolina as to voting.

Mr. POPE. No, sir. Just a minute, if you will excuse me. The
House of Representatives does not have to seat anyone if there is evi-
dence of vote fraud in South Carolina or where citizens have been
deprived of their rights to vote.

The CHAIRMAN. That is one, and there are others in the Constitu-
tion, and in the 14th amendment. If you would use methods that
would involve any quality of rights, then you offend other provisions
of the Constitution, and then we have the right in New York or any
other State to step in and say you are not giving proper votes to your
people and therefore your representation shall be cut down.

Mr. POPE. You do in that respect, but your resort should be to the
courts and not to the Congress.

The CHAIRMAN. The Congress is the one that must do it. The Con-
stitution says Congress must act under those circumstances. It is the
only place in the 14th amendment where Congress has a duty placed
upon it by the amendment.

The other provisions, there is no duty placed upon Congress. It
may or may not act, but here it specifically says Congress must act.
The mere fact that Congress has not acted does not absolve Congress
from its responsibility.

Mr. POPE. If you did act, I presume you would act in the form of a
criminal statute where the United States of America would bring any
offenders to the United States courts; would it not?

The CHAIRMAN. No; I do not think so.
Mr. FoLEY. I imagine it would be a political question; would it not!

The reduction of apportionment would be a political question.
Mr. POPE. That would be a question that the Congress would decide,

but the point I am making is that as far as the individual who has
been deprived of his vote is concerned, and that is what we are here
talking about today, you would have a right under the existing laws to
prosecute that person in South Carolina who deprived him of his right.

That is the point I am trying to make, and that certainly does not
give somebody in New York State a vested interest in how I vote in
South Carolina.

As a citizen of America lie is interested in seeing that the 14th
amendment is not violated in South Carolina. I grant you that.
As a citizen of America he can come to the district attorney in South
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Carolina and swear out a warrant, but he has got no right as a citizen
of New York or as a Member of this Congress to pass other legislation
which would permit injunctions for alleged violations which were
brought out as contempt without trial by jury.

If the United States itself is a party to that action, I believe most
clearly then that jury trial is not guaranteed to the citizen.

Mr. FoLEY. If the United States is a party.
Mr. POPE. If the United States is a party. That is the point I

make. In section 3691, title 18, United States Code, there is a provi-
sion that there shall be a jury trial on criminal contempt where the
conduct also constitutes a criminal offense, but in the last saving clause
it provides that that shall not apply where the person who commits
the contempt is in the presence of the court or in immediate proximity
thereto, or where the United States of America is a party.

That is exactly why I say that is grossly unfair and unconstitutional,
in my opinion. It violates the spirit of the Constitution. It very
definitely violates the spirit of the Constitution for you to consider
passing legislation here which would make the United States of Amer-
Ica a party plaintiff in a civil action, and if anybody violated that
injunction they might be deprived of the right to trial by a jury; is
that not right, Mr. Foley?

Mr. FouLE. That is correct as to the nonjury phase.
The CHAIRMAN. You state the law correctly.
Mr. POPE. And I think the present law is sufficient. If anyone

wants to complain that his rights have been violated, he should be
required to go into court and sign a warrant for the person who de-
prived him of such rights.

And Attorney General Brownell and none of his cohorts should
accept seriously evidence over the telephone of a hearsay nature or by
postcard that someone in South Carolina has intimidated Tom Pope or
kept him from exercising his civil rights, and send a whole horde of
Federal employees down there to mistreat the South Carolina citizens.
That is my whole point. If you have any questions, I will be glad to
answer them.

The CHAIRMAN. Thank you very much. You have been very forth-
right and sincere in your point of view, and we appreciate it.

Mr. POPE. Thank you, Mr. Chairman. I think if I do not trespass
on the time of the committee, that here I would like to say one more
thing, that when we come down to the oft-repeated statement that
there were no differences in races, I think if we would walk over to
the Senate Chamber this afternoon and listen to the debate on the
Middle Eastern situation, we would realize that there are always
disputes when two different nations live as close together, as, for
instance, the Arabs and the Jews in Israel.

The CHAIRMAN. They are of the same race, they are both Semitic.
Mr. POPE. They act differently.
The CHAIRMAN. If they are left alone, they get along famously; but

when they are not left alone, they do not.
Mr. POPE. That is exactly what the citizens in South Carolina say.
The CHAIRMAN. Mr. Dorn.
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Mr. DoRN. Mr. Chairman, I realize that all of you are very anxious,
as I am, to get back to the office.

First I would like to compliment the committee for its very fair
and impartial hearing and its willingness to hear so many witnesses.

I compliment you, Chairman Celler and General Keating, on the
very high plane upon which you conducted the debate in the House
last year. I do not remember ever sitting in the House when a debate
was going on that was kept on a higher plane, and I commend both of
you.

There are 1 or 2 things that possibly have not been mentioned about
this legislation that I would like to mention briefly, and one is this:
I think you are here setting up the machinery by which someday some-
one can visit upon the very people, whom we profess to protect today,
discrimination.

I think I can cite, Mr. Chairman, the past history of the world to
prove this point. I do not know of any nation in all of the history of
the world where discrimination on a wholesale basis was practiced but
that first the machinery of government was placed in the hands of one
man or a few men.

You can go back to Rome and all the way back in history. Adolph
Hitler persecuted a race of people; before he could do that he had
to get control of the machinery of the federal government. Then he
was able to establish an army and a gestapo rule with which to carry
out this inhuman discrimination. The same was true of Mussolini in
Italy; and the same, of course, was true of the Communists in Russia.

Before they could visit discrimination and liquidation against the
Ukraine or the Poles or any other section of the Soviet Union, they
had to have the machinery to operate from, and I greatly fear that
today we are in this same position, that this legislation if it is passed
is taking a step-however small-we are still taking a step in the
direction of creating that machinery whereby someday human nature
being what it is, you will always find someone who will step forward
and use that machinery and will persecute and possibly liquidate
minority races of people.

On the other hand, the Greek Republic, the British democracy, the
French democracy, and our own republican form of government in
America, it has never been quite possible for an Attorney General
or a Himmler or for the head of state to persecute or liquidate or
discriminate against any minority. It has been impossible because of
local respect for law, because of local government, because of State
government, and because of the machinery created by the Founding
Fathers of this country.

You cannot point to me anywhere in the history of the world,
where they had a true democracy as their form of government with
emphasis on local government, that you ever had mass discrimination
and liquidation of the people.

I might say, Mr. Chairman, that the trouble in the Near East today
is largely a result of the fact that in all of those states, or practically
all of them, you have the control of the government in the hands of
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a few people. You have it centralized. You have it federalized.
It is often in the hands of only one man.

That is the reason why the whole world is threatened with war
today, because of this discrimination between races and between
religions in the Near and Middle East.

I visited that area, Mr. Chairman, and it was shocking to me to
hear my driver tell me in Kurachi that his wife and children were
burned alive before his own eyes the year before because he was a
Moslem.

He said there has been a million people killed here because of
religious belief since the war.

I came on over into Jordan and Syria and heard the same thing
about differences in race. I attribute that largely to the fact that
they do not do anything about dignity of the individual and do not
practice democracy, and freedom of the individual on a local basis.
This should be what we are seeking to preserve in this country today.
If we continue to federalize, and centralize, our government, there will
always be someone who will misuse that power. You only have to
look at the history of the world to know that is true.

I come here today as a liberal.
Mr. KPATING. As a what, sir?
Mr. DoRw. I come here as a liberal, because I believe, General, in

the dignity and freedom of the individual. I believe and I say, stand-
ing here today, that the State of New York and all of the other 47
States of the American Union are capable under the Constitution
of carrying out their constitutional rights and prerogatives.

I likewise believe that the local communities of this country are
capable of local government. That is where I differ with the so-called
liberal element-who are always advocating a stronger centralized
Government.

In reality these liberals are saying, Mr. Chairman, that we do not
believe in the ability of the local communities of this country or the
States or the people to govern themselves. In other words, this is
real true democracy, and they do not believe in it. These liberals are
in essence saying we are going to concentrate the power in Wash-
ington, D. C., one city, because we do not believe in the people. We
do not have confidence in local or State government.

I, on the other hand, believe in the people. This is the reason why
I characterize myself here today as a real true liberal, because I
believe with Jefferson that the least governed is the best governed.

I have studied Hitler; I have studied all those people. They could
not have done all the horrible things they did without the machinery
to do it, and here we are in America today taking a new step in the
direction of further centralization of the Federal Government.

This is another step toward complete federalization which started 20
years ago. We are causing the people of this country to look to
Washington consciously, and subconsciously, for satisfaction of nearly
every single gripe and every single wrong under the sun, and I knew
of nothing in the future that will be more detrimental to the welfare
of this country.

A sheriff talked to me not long ago down in my district, and he
said I have served as sheriff of this county for 16 years, but I am
reluctant to run for reelection because I am afraid of the Federal
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Government of the United States. I am afraid that I might be falsely
accused of some discrimination and get mixed up in this maze ef
Federal redtape and Federal bureaucracy and ruin the career that I
have built up before my community.

If this type of thing continues it will be difficult to get good people
to serve in public capacities at the local level and will be difficult to
get the best people to serve as sheriffs and policemen.

Mr. KEATING. Those men will all be running for Congress.
Mr. DORN. I hope not.
I do try every year to speak in as many high schools as I can, to

warn the students of this threat to freedom. During my tenure in
Congress, I have seen a growing tendency on the part of the individual
American citizen to look to Washington for every single thing.

Some day in the near future the atmosphere will be ripe for dictator-
ship if that condition continues. Already people do not talk about
what Congress is doing today, they want to know what Eisenhower is
going to do, they wanted to know what Truman was going to do, what
Roosevelt was doing. They are speaking of personalized government,
they are speaking in terms of one man. This is slowly but surely get-
ting the people ready for a one-man dictatorship.

I believe in the system of checks and balances that we have in this
country. I think this bill is a wonderful opportunity, an opportunity
that probably no other committee of the Congress has, to do away
with this fear policy, to do away with this defensive policy of adopting
totalitarianism in the name of fighting totalitarianism, this policy
of spreading disease in the name of trying to stop this disease-you
have a great opportunity to stand up and tell the American people-
and it will make the headlines all over the world and it will be the
greatest advertisement for local government and individual liberty
that I know of if you will only say to the world this legislation is not
needed.

America has already made more progress along the lines of eliminat-
ing discrimination of peoples of minority races than any other country
in the world. These religious and race troubles of the Near East are
threatening to engulf the whole world in war. These things have not
happened in this country. Therefore, it is a tribute to the kind of
government that our forefathers established and it is the duty of this
Congress to maintain.

You gentlemen know it. We are doing this not consciously per-
haps, but we are doing this because Russian criticism of the United
States of America, because in the United Nations and in their propa-
ganda they have been saying throughout the world that there is dis-
crimination throughout the United States.

If we follow that fallacious thinking right on through, we will
eliminate the Constitution of this country. We will deprive our peo-
ple of the right to vote, and we will eliminate religion because Russia
does not believe in that either. I think it is time to stand up for the
type of government that our forefathers have built and protect the
system of checks and balances.

That is all I have to say, gentleman.
The CHAIRMAN. Thank you, Mr. Dorn. This will close thesehearings.
Mr. KEATING. I might say in a blaze of glory.
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Mr. Chairman, I ask unanimous consent to have the following
editorial from the Greenville News appear at this point in the record.
This editorial is thought provoking, timely, and speaks for itself.

[From the Greenville (S. C.) News, February 26, 1957]

CIVIL RIGHTS BILLS THREATEN LIBERTY

(EDITrr's NonE-The following editorial is taken from a statement prepared by
the editor of the News at the request of the Governor of South Carolina. The
statement is to be offered to the subcommittee of the House Judiciary Committee
this afternoon by representatives of this State who are appearing in opposition to
the civil rights bills.)

The civil-rights bills of 1957, like those proposed during the last 20 years and
more by individuals of both parties and by administrations of both parties, are
anachronistic.

An anachronism is something that is misplaced in time. In this instance, it is
a throwback to a more primitive age which is, at best, a misfit and, at worst, a
destructive force in the age in which it occurs.

And when intelligent and otherwise dedicated men ignore more pressing and
more serious problems and pass up greater opportunities for service to delib-
erately create such an anachronism, the result is bound to be tragic.

Even if we could assume, which we cannot, that the broad and untested powers
these proposed laws would confer on an already over-sized and unwieldy Federal
bureaucracy would always be wisely and fairly administered, the need for them,
if it ever existed, has long since passed.

The purposes now claimed for them have been better served by processes spring-
ing from the people themselves than ever they can be by pressure and threat of
punishment imposed upon the people by an omnipotent and omnipresent "big
brother" sort of government.

Further more, the instruments now proposed to protect liberty and to uplift
men are such as to be capable of being used to destroy liberty and to oppress men.

To appreciate the origin of the civil-rights bills and the natural resistance to
them in many parts of the country, especially the South, one must consider them
in their proper perspective with past history and present trends.

To put it bluntly, this legislation grows out of a latter-day extension of the
overzealous efforts of the abolitionists, who profited and were exalted during the
era preceding the War Between the States. It is being pushed in the same sort
of spirit that motivated the vengeant and vindictive planners and executors of
the Reconstruction.

Not even during the tragic and oppressive Reconstruction did a Congress.
which was dominated by radicals and in which the conquered South had few
friends and spokesmen, see fit to enact such laws as now proposed.

There was military occupation and corrupt government imposed from Wash-
ington, but there was no permanent board of inquisitors that could be turned
into an agency of harassment and intimidation. There was injustice, but there
was no permanent overturning of the processes of the courts.

Purged by bloodshed of the sin of slavery, which was not his alone, nor his
country's alone, the southern white resisted the Reconstruction. He resisted
it because he feared, with justification, that it was intended to take from him
in order to give to the Negro. He resists court-decreed integration and the civil-
rights proposals for the same reason-again with justification for his fears.

NEGRO Is MISLED

The Negro was misled in those days, and he is being misled now.
The end of the abominable institution of slavery was inevitable, and it could

have been accomplished without fratricide and without threatening the Union
and creating abiding bitterness. As its end, the Negro was led to believe he
could switch from the status of slave to that of master. In some instances, for a
time, he did. In others, he was promised "40 acres and a mule," but more often
than not he didn't know what to do with the 40 acres and he never got the mule.

The Negro again is being falsely led to believe that integration will solve all
of his remaining problems and that all he needs to realize the millennium
is a few more court decrees and Federal laws. He has been led to believe that
political largesse will bring to him those things that he can best realize by
earning and exercising the rights and privileges already available to him.

88386-57---82



1292 CIVIL RIGHTS

Until fairly recent decades, southern whites and Negroes engaged in a pathetic
sort of competition for the lesser degree of poverty, but they have made progress
together and they have achieved a mutual understanding. Education and k
rising prosperity were easing the old bitterness and misunderstanding and
improving relations between the races at a rate that has been positively amazing.

The tragedy of this era is that, since 1954, with the Supreme Court decision
in the school cases, and especially since the renewal of agitation of civil-rights
legislation with almost virulent vigor, this progress has been slowed down.
And the Negro stands to lose the most. The bitterness and the old suspicions
are being revived.

A few years ago in a prosperous South Carolina industrial city, a joint com-
mittee of white and Negro citizens conducted a survey of the needs of the Negro
community, ranging from health and housing to transportation and recreation.
Much progress came of it.

Also, a few years ago, with the help of the newspapers and interested white
citizens, certain racial barriers in the public hospital were broken down and
qualified Negro doctors were granted staff privileges for the first time on full
equality with their white colleagues.

Along about the same time, the newspapers and interested white citizens
"campaigned" for better housing for Negroes. City "substandard housing" laws
were strengthened and better enforcement machinery established. The improve-
ment in rental property has been marked.

Also, it was urged that property be made available to Negroes of means who
wanted to build better homes away from congested areas in which Negroes tend
to congregate. Subsequently, a fairly "exclusive" Negro residential section,
near white neighborhoods, was started. There were no objections.

PROGRESS IS SLOWED

This sort of thing would be more difficult now, if not impossible, in no small
part because the Negro is reluctant to cooperate. Both he and his white friends
are subject to pressure and unpleasantness from radical elements among their
respective races. The Negro apparently has been led to believe the moon may
be within his grasp; and lawless and more extreme whites have been aroused.

In many cities in the South, the newspapers have sought for years to treat
the Negro with the dignity any citizen deserves in their handling of the news.
Special sections devoted to news of the Negro community, often prepared by
Negro reporters, were started. Until recently, there was no protest. Now there
are murmurs, direct protests and anonymous letters.

None of this has to do with integration. Neither race is ready for integration,
and may never be. But if they become so it will be on the only basis of success-
ful close human association-natural affinity, mutual appreciation, and individ-
ual choice. Neither court decrees nor laws can create these conditions.

In his speech on conciliation with the American Colonies in 1775, Edmund
Burke said, "I do not know the method of drawing up an indictment against an
whole people."

With the help of the proposed legislation, and the injunctive process, the
Federal courts may one day find such a method, but the result will be the
destruction, not the preservation of civil rights.

Burke also said in his "Thoughts on the Cause of the Present Discontent"
in 1770 that, "When bad men combine, the good must associate; else they will
fall one by one, an unpitied sacrifice in a contemptible struggle."

This cause is not the South's alone. The extension of the judicial process into
areas it was not intended to reach and stretching it for purposes it is incapable
of serving; the striking down of the police power of the States in field after
field; the unprecedented use of the injunctive power without jury trial to punish
for contempt persons not before the court; all of these, as able judges and lawyers
are solemnly warning, threaten the future security of all Americans.

The granting of the powers the Justice Department is now asking can only
hasten this process. Even the layman can see that. The proposed commission,
with power to investigate and harass at its own will could, in the wrong hands,
become an instrument of coercion and intimidation.

Like other Am -ricans, no southerner of good conscience condones the denial
of rights, either bv violation of the law or by threat or violence. But the atmos-
phere created by agitation is not only inciting lawless elements to violence, but
is making such incidents even harder to deal with.

Of laws we have aplenty. The Federal Government has ample power to deal
with the violations the Attorney General alleges but doesn't specify. The States



have lsW against violence, and many of them, like South Carolina, have laws
making violation of any citizen's rights a crime.

They should be left free to enforce them.

The CHAIRMAN. Yes, this will close these hearings. We have a
statement from our colleague, Hon. Kenneth A. Roberts from Ala-
bama, and that statement will be inserted in the record.

STATEMENT OF HON. KENNETH A. ROBEarT, MEMBER OF CONGRESS FBOM THE
FOURTH DISTRICT OF ALABAMA

Mr. Chairman, this committee has pending before it numerous bills generally
classified as civil-rights proposals. In behalf of the residents of the Fourth Dis-
trict of Alabama, and In behalf of the future welfare of all the citizens of the
United States, I urge the committee to reject these legislative measures.

If a measure similar to H. R. 627 of the 84th Congress should be reported by
this committee and enacted into law, it would grant no right, no privilege, and
no benefit to any citizen of the United States which he does not already possess.
Such legislation would result, however, in a serious abrogation of certain rights.
It would certainly destroy the bulwark of States rights, and along with this
many individual rights would disappear. The enactment of civil-rights legisla-
tion now before the committee would result in sending a horde of investigators,
traveling at the Nation's taxpayers' expense, to swarm across the Southland in
search of a bona fide civil-rights complaint. The investigators of the proposed
Civil Rights Commission would have the authority to subpena anyone from
Maine to California and hold these persons under subpena at their own expense
just upon the basis of some unconfirmed allegation. Shouldn't we also consider
the rights of the person who might be subjected to the subpena?

A quick glance at a recent history shows that there are many, many crank com-
plaints, and a bona fide complaint is a hard thing to find In 1940 8,000 civil-
rights complaints were received. Prosecutions were recommended in 12 cases.
This is 0.15 percent-less than two-tenths of 1 percent. In 1947, 13,000 com-
plaints were received and prosecutions were undertaken in 12 cases. Convictions
were secured in four cases. Four convictions out of 13,000 complaints is less
than four-tenths of 1 percent. This is pretty poor returns for the time, money,
and effort involved-if this area is as flagrant with abuses as so many profes-
sional liberals and vote-hungry politicians would like to have the public think.

I am sure this committee is well aware that the establishment of a Commis-
sion on Civil Rights is not unique The President could create such a commis-
sion if he so chose. It is the self-righteous, self-styled northern liberals clamor-
ing for this legislation who wish to make the South its whipping boy in their
frantic effort to gain the support of minority groups. During the debate on
H. R. 627 in the House of Representatives, the Republican leader admonished
his Republican colleagues not to call into the trap whereby the Republican Party
could be publicly accused of having defeated civil-rights legislation. It would
appear that the Republican Party was only thinking and acting in a manner so
as to collect certain minority group-voting support in the November national
election.

Mr. Chairman, my great concern is that, under the guise of civil rights, legis-
lation is being proposed which could destroy many of the rights and privileges
guaranteed all citizens by our Constitution. And I am sorry to say that I feel
that our courts by their decisions also have been whittling away many States
rights. We have seen this steady destructive trend since the Supreme Court
school-segregation case of May 17,1954.

Our Constitution was built upon the principle that Government derives its
power from the consent of the governed. Men like Washington, Jefferson,
Franklin, and Madison realized that our Nation was settled by peoples with con-
flicting interests. The individual Colonies were very zealous about retaining
their rights, although they recognized the wisdom and necessity of banding to-
gether in order to survive. The new Republic was to constitute a dual system
of sovereignty with the Federal Government supreme in its proper sphere and
the State supreme in its proper sphere. The States certainly expected to be
supreme in all local matters and problems.

The political implications of the Supreme Court school-case decision were
made very clear when the Vice President addressing a big Republican Party
dinner in February 1956 stated: "Speaking for a unanimuos Supreme Court, a
great Republican Chief Justice, Earl Warren, has orered an end to racial
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segregation in the Nation's public schools." Since this decision we have seen '
steady encroachment upon States' rights to control their own local matters Thifi
has been accomplished through our courts, which are amending the Constitutioi
by decision. In the decision rendered January 16, 1956, Danton George Res
v United States of America, the Supreme Court upheld the authority of the,Federal courts to enjoin a Federal Government executive department officer
from testifying in the courts of the State of New Mexico in a criminal prosecna I
tion of one charged with a violation of a statute of that State prohibiting the
possession of marihuana. By this decision the Court assumed the power to
direct the activities of Federal Government executive officers to the extent of
forbidding them from testifying as to matters within their knowledge in a
case where no question of privilege or national security was involved.

The Supreme Court, in its decision rendered April 2, 1956, Comnmonwealth of
Pecnnsylunia v Stere Nelson, held that so long as the present Federal law for
sedition exists, the States cannot enforce their own State sedition laws. In the
case of Harry Slochoucr v. Board of Higher Education of the City of New York,
the Supreme Court held invalid a charter provision of New York City designed to
provide for the removal of public employees deemed by the city unfit to be
entrustedp with the governmental administration of the city.

Unfortunately theie are many more decisions which can be cited which in-
diate how seriously States rights are being diminished Should the proposed
civil-rights legislation he enacted, it will be a still greater move in the direction
to destroy the individual States rights to control their own local problems.
Under the proposed civil-rrihts measures, it would not even be necessary to
exhaust State remedies before the Federal Government took over.

I a'ain urge the committee to reject the proposed civil-rights legislation lest
we find out too late we haxe used a cure far more deadly and injurious than
the disease It would only be a matter of time before all individual rights are
snhlucated to u powerful Federal Government controlled by a few men and
most likely a mdi sal oligarchy under which the States and the executive and
legislative department of the Federal Government may exercise only such powers
as the Federal judiciary wishes them to exercise.

The CHIR~IAN . We also have statements by our colleague, John
J. Riley, of South Carolina, which we will insert in the record, and
the statement of Mr. Wayne W. Freeman, editor of the Greenville
News, Greenville, S. C., has been inserted by the previous witness.

STATEMENT BY THE HONORABLE JOHN J. ILEY, MEMBER OF CONGRESS FROM THE
SECOND DISTRICT OF SOUTH CAROLINA

Mr Chairman and members of the subcommittee, I appreciate very much this
opportunity to present my views on the proposed legislation now before you.
While I doubt that I can add anything new to the many arguments advanced
in opposition to these measures, I feel that I must take advantage of this oppor-
tunity to register my protest against all such bills. The ground has been wellcovered, but I wish to emphasize a few of the principal objections.

These bills strike at the very heart of constitutional government and, ifenacted, will give aid and comfort only to those who seem to believe that the10th amendment to the Constitution was, in effect, repealed by the 14th amend-ment Every new assault upon the rights ,f the States .seems to sail under thebanner of the 14th amendment, the scope of which is ever being widened by
the legislative decisions of a politically minded Supreme Court. One is ines-capably faced with the conclusion that these bills are the rallying point for the
final assault upon the rights of the sovereign States

You are aware that many of us feel that these measures represent an effort
to capture the Negro vote in the metropolitan centers of the North. I sharethat view If enacted, and only a miracle it seems can prevent these measuresbeing forced nlpn us. the propaganda from the the headquarters of both major
parties will bi suplercharged with claims of credit for the enactment of these
measures

The effect of these bills will be to destroy the good relations that have long
existed between the races in my State. For every news story adverse to theSouth that is headlined throughout the United States by a so-called free press,
there are thousands of acts of mutual kindnes that aire never seen in print.

Negroes vote freely and in large numbers in my State. Payment of poll tax,a nominal amount of $1 a year, is no longer a requirement for voting. Negro.
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schools are in most instances superior to white schools. Acting on our own
initiative, we have made great strides in the improvement of relations between
the races. If left alone, this progress will continue.

Although the measures here are commonly referred to as "civil rights bills"
they will not, in my opinion, create any new civil rights but will actually
annihilate one of the most precious of all rights. I refer to the trial by jury.
These bills would substitute for this the John Doe injunction which we have
recently seen employed in the Clinton, Tenn., case. As bad as this instance is,
it is mild compared to what we can expect under these bills. Here we see au-
thority for the Attorney General to seek an injunction because he believes an
individual is "about to engage in" certain activities. No criterion for the basis
of this belief is established, and we must assume that all Attorneys General
henceforth will be mindreaders. The dangers inherent in this procedure are
-obvious even in the hands of a fairminded individual. In the hands of a politi-
cally minded Attorney General, the dangers are overwhelming and beyond
comprehension. We find here, hand in hand, an assault not only upon the rights
of the States but also upon the most sacred principles of American jurisprudence.
And for what? The winning of votes. Yes; it will win you votes temporarily.
But it will destroy the foundations of the greatest government mankind has ever
devised.

I am sure that I do not have to remind the committee of the many recent
race riots and incidents in the North, such as the Lake Erie riot and the present
disturbance in Michigan because a Negro family moved into a white neighbor-
hood. Nor do I have to remind the committee of the recent labor incident in the
Midwest in which a baby was shot in his crib. I am sure that these events rest
heavily on the hearts of the members of the committee. But I must point out
that all the statutes on the books of those States did not prevent these incidents.
And none that you write in this committee will improve race relations one iota.
Such relations are improved only by mutual cooperation and understanding.
These bills will drive such a wedge between the races as to make such co-
operation and understanding impossible.

STATEMENT OF CARL ELLIOTT, MEMBER OF CONGRESS FROM THE SEVENTH DISTRICT

OF ALABAMA

Mr. Chairman, I sincerely appreciate this opportunity to give my views on the
ci'il-rights legislation now under consideration by this subcommittee.

I understand that some 50 civil-rights bills have been referred to your sub-
committee. However, I will confine my remarks to the bill by Mr. Keating,
H. R. 1151, which embraces the recommendations made by the administration
and has essentially the same provisions as H. R. 627 which passed the House of
Representatives during the 2d session of the 84th Congress.

I opposed then, and I oppose now, enactment of legislation to expand the
Federal authority or er these matters which have historically been within the
jurisdiction of the States and their citizens.

Part I of H. R 1151 proposes to establish a Commission on Civil Rights. Con-
gress is being asked to create a commission over which it will have no control,
which is not required by law to report to the Congress, and which will have the
power to subpena witnesses-a power which is seldom used by the Congress, and
given to only three of its own committees.

If a citizen refuses to obey a subpena, H. R. 1151 provides that the United
States district court can order that person to appear before the Commission "to
produce evidence, if so ordered, or give testimony touching the matter under
investigation." Any citizen failing to obey such an order of the court may be
held in contempt of court.

And what is the duty of this Commission? In the words of the bill itself, it
will "investigate the allegations" that certain citizens are deprived of their right
'to vote, and investigate "allegations" concerning the exercise f "unwarranted
economic pressure" by reason of race, religion,'color, or national origin.

This Commission, to be appointed by the President and set up in the executive
branch of the Federal Government, would, in effect, have jurisdiction over the
right of suffrage and would have the power and duty to investigate "allegations"
which might come under the broad and undefined category of "unwarranted"
economic pressure. The Commission would have the duty to investigate these
.allegations, or rumors, if you please, with no restraints other than their own
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individual defimtions of what actually constitutes unwarranted economic pres-
sure. Establishment of such a Federal Commission would strike another blow
at the time-honored concept of States rights.

There is today already on our books statute after statute for the protectioA of
the civil rights of every individual in this country. This subcommittee hea gL
few days ago the testimony of the attorney general and the assistant attorney
general from my own State of Alabama. They told this subcommittee that the
State of Alabama has ample authority to protect and enforce the voting rights of
its citizens They testified that any citizen of the State of Alabama, irrespective
of race, color, religion, or national origin, has the right, under law, to register
and to vote. By the same token, if any citizen is denied the right to vote, he
can file suit in the circuit courts of Alabama, and he further has the right to
appeal any adverse decision to the State supreme court and by due process to
the United States Supreme Court. Attorney General Patterson testified that no
complaints have been filed and no suits are pending in the State of Alabama to
indicate that persons have been denied their right to vote.

The right to vote is fundamental to our concept of democratic government, and
it is indeed one of the most important rights that any American citizen possesses.
However, that right should be protected by means which are consistent with the
fundamental principles set forth in the Constitution. Historically, traditionally,
and, I believe, rightly so and in accordance with the Constitution, the right to
vote is recognized as a matter to be controlled and regulated by State statute.

Instead of protecting those whom it seeks to protect, this legislation will, In
my opinion, set a dangerous precedent and will ultimately endanger the rights
of all people.

Part III of H. R. 1151 will give extensive powers to the Attorney General of
the United States. He could, under this bill, initiate proceedings against citizens
who are "about to engage in any act or practices which would give rise to a
cause of action pursuant to the first three paragraphs of section 1980 of the
revised statutes." The Attorney General could proceed whether the alleged
victim wished it or not-and even though the aggrieved parties had failed to
exhaust State remedies already available to them. I feel certain that no Attor-
ney General has ever had such broad powers, and this law would go further in
that direction than any statute ever enacted in the United States. Mr. Chair-
man, I am opposed to granting such broad power to any one individual, and
especially to the Attorney General of the United States who is a political ap-
pointee and whose office is not directly responsible to the voters of this country.

Mr. Chairman, it has been said that this legislation is directed toward the
South-that it is "sectional" legislation-and that it is designed to tear down
the social customs and mores of the South While I do not impugn the motives
and the sincerity of those of you who sponsor this legislation, I do urge that you
give serious consideration to the conditions that are now existing in the South-
land. You know as well as I of the tension and strife that have come as a result
of the Supreme Court decisions ordering integration in the public schools and
abolishing segregation on public-transportation facilities. I implore you to takenote of these conditions and to cease your efforts to enact legislation which I am
sure will serve only to agitate and generate more trouble, discord, tension, strife-
and, yes, even violence-between the white and colored peoples of the South.
Thank you, very much.

HoUSE OF REPRESENTATIVES,

Hon. EMANUEL CELLE, Washington, D. C., February 26, 195?.
Chairman, Sbcommittee No. 5, Committee on the Judiciary,

Holse of Representatives, Washington, D. C.
DEAR MR CIIAIRMAN: I had originally intended to ask permission to appear

in person before your subcommittee to testify in favor of the early enactment
by the Congress of a sound, constructive program in the field of civil rights.
Such a program is needed to assure to all Americans the full enjoyment of the
basic rights guaranteed to them under the Constitution without discriminationon the basis of race, color, or religion.

However, rather than in any wise delay even briefly what I hope will be early
and favorable action by your subcommittee on such a program, I am now submit-
ting my statement for inclusion in the record of your hearings. You may be
assured that the earnestness and sincerity of my desire and support for action In
this field is no less because I do not now appear in person.
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But already we have equivocated, we have compromised, we have delayed too
long in making a reality for all Americans equality before the law, equality at the
polling place, equality of opportunity-which are the rightful possessions of every
American.

The enjoyment, in full and without discrimination, of civil rights is the birth-
right of each American. They are not boons to be conferred or withheld at will.
They are recognized under the Federal Constitution-their ultimate protection
must be a Federal responsibility.

In reality, your subcommittee is now being called upon not to grant civil
rights, but to eradicate civil wrongs.

I shall not dwell at length on the specific proposals for remedial legislation now
before this subcommittee, not only during this session of the 85th Congress, but
during many past Congresses. What you are being asked to do is to strengthen
the administrative machinery by which the Federal Government can enforce the
rights that every citizen already possesses. If some jurisdictions are reluctant
to protect these rights for all without discrimination, this certainly does not
mean that the rights are any the less inalienable.

The real need is for leadership, Federal leadership. We need more than words,
we need action. I believe that the enactment by this Congress of a sound civil-
rights program is essential for the restoration of American prestige at home and
abroad. Such action would not be futile, but would, instead, have a highly
salutary result.

Let us not make of this issue a sectional one. We have discovered in recent
months that resistance to school integration, as in Clinton, Tenn., was the result
of intervention of a tiny minority of bigots, and that it went directly counter
to the feelings of most of the law-abiding people of Clinton. We are, I hope,
Americans first and sectionalists last. The Bill of Rights is not an on again,
off again document. It speaks for all and to all Americans. The rights it pro-
claims are to be enjoyed by all, and are not recognized as enjoyable at the suf-
ferance of the few, or even of the many. America cannot profess to the world
its adherence to the basic tenets of democracy, while denying to some of its
citizens the full enjoyment of those rights, solely on the basis of race, color, or
religion.

The time for action is upon us now. We cannot delay the swift stream of
events any longer. This subcommittee has a fateful responsibility which it must
exercise with statesmanship and courage.

I hope, therefore, that you will, with all speed, report favorably on a sound
program to insure the full enjoyment by all Americans of their constitutional
guaranties without discrimination. And I hope further, that such a program
will be enacted by the 1st session of the 85th Congress as proof positive to all
Americans and to the world that America does keep faith and is concerned with
the protection of fundamental human rights and freedom.

I am requesting that this statement be made a part of the record of the hear-
ings held by your subcommittee on the various civil-rights proposals.

Sincerely yours,
EDITH GREEN.

STATEMENT IN SUPPORT OF CIVIL RIGHTS LEGISLATION SUBMITTED BY THE UNITED
STATES SECTION OF THE WOMEN'S INTERNATIONAL LEAGUE FOR PEACE AND
FREEDOM

(Prepared by Mrs. Dorothy Hutchinson, Member, National Board)

The Women's International League for Peace and Freedom, believing that
peace in the United States and in the world is inseparable from the protection of
individual rights and freedom, is gratified whenever legislation is designed to
secure and protect the civil rights of United States citizens. We are encouraged
to note that more than 45 bills on this subject have recently been introduced
in Congress which indicates that, if hearings on these bills can be expedited,
there may be a better chance than ever before to assure the passage of civil-
rights legislation this session of Congress.

Hitherto the failure to protect adequately the civil rights of our Negro citizens
bas permitted flagrant injustices which have filled decent Americans with shame
and have dangerously undermined America's world reputation as the leader
among the nations of the so-called free world. There is, therefore, no time to be
lost in improving our practice of the democracy we preach.

1, .a
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The Women's International League for Peace and Freedom believes that thee
are several interrelated areas where civil-rights legislation is needed:

(1) The right to vote freely and secretly for political candidates is basic to
all other rights. We Americans see and say clearly that failure to insure thii
right is the basic evil of totalitarianism. We must, therefore, realize that our
own Nation cannot claim to be a properly functioning democracy so long as any
of our citizens are denied the right to vote or in any way intimidated or in,
terfered with in their free exercise of that right.

(2) The right to protection of life and limb, free from injury or threat of
injury, whether it be one accused of crime, a uniformed member of the Armed
Forces, or an innocent bystander, whether a Negro in Montgomery or Boston, a
Chinese or Japanese in California, a Mexican in Arizona-all should be secure
from injury to their person or property which may be inflicted by reason of
race, creed, color, national origin, ancestry, or religion, or imposed in disregard
of the orderly processes of law. As a number of bills before this committee polo
out such protection is necessary to secure the rights, privileges, and immunities
provided by the Constitution, to safeguard our form of government in the various
States, and to promote respect for human rights and fundamental freedoms for
all in accordance with our obligations under the United Nations Charter,

(3) The right to employment on the basis of one's qualifications for the job
and the right of receiving equal wages for equal work is also basic. A minority
group which is generally debarred from all but menial jobs or is paid less than
other workers who do equivalent work, suffers an economic disadvantage which
prevents improvement in its health and educational status or the decrease in
crime and delinquency which accompany poverty, ill health, and ignorance
Thus subtly but surely our national well-being is undermined.

(4) The right to share fully in public educational facilities; public health and
hospital facilities: public transportation facilities; public recreational facilities
must also be insured to all citizens. All citizens are subject to the same tax
laws and none can justly be deprived of the benefits provided by the expenditure
of these taxes. The Supreme Court decisions regarding the unconstitutionality
of segregation in the public schools of the Nation and in the buses of Mont-
gomery, Ala., were heartening steps in the right direction. Their implementation
and the broadening of the application of the constitutional principles involved
to include the other areas listed above should be included in current legislative
bills dealing with civil rights

(5) The right to buy land and to buy or rent homes in whatever location one's
income and tastes permit should also be insured to every American. However,
at the present time, housing available to Negroes is so scarce and of such poor
quality that crowding and lack of sanitary facilities are a health hazard to the
Negroes themselves and also to the communities in which they live. And the
inability of Negroes of high educational and economic status to obtain suitable
housing is a scandal.

The Women's International League for Peace and Freedom wishes to call
attention to the interrelationships of the political, economic, educational, trans-
portation, health, recreational and housing rights detailed above and to point
out that none of them can properly be ignored by a Nation which calls itself a
democracy.

We also call to your attention that the Negro citizens of Montgomery, Ala,,
because of the lack of necessary judicial and legislative guaranties of their rights,
over a year ago undertook a militant but dignified and completely nonviolent
campaign for less discriminatory seating practices on the public buses. Their
demands were more than supported by the subsequent Supreme Court decision
declaring unconstitutional all segregation on Montgomery buses. But hideous
acts of violence perpetrated by white citizens of Montgomery against the leaders
of the bus boycott have gone unpunished. We feel a profound admiration for
the method which the Negroes of Montgomery have used to achieve their rights
without resort to hate or violence and with amazingly consistent adherence to
the technique of Gandhi and the loving spirit of Jesus Christ.

We recognize the importance of encouraging local and state authorities to
undertake the needed improvements in the protection of civil rights, and we
recognize also the importance of the timing of such Federal action as may be
needed. But it is clear that the Montgomery bus boycott is symptomatic of
the determination of the American Negro not to wait indefinitely for his rights
as a first-class citizen and that legislative recognition of this fact is alreadyoverdue.

In closing, we emphatically remind you that the whole world is watching the
American Negro's struggle for his civil rights. Money contributions have come

LItJ Dl1- .1 .
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from all over the world to aid the bus boycott in Montgomery. The press of the
I whole world has carried stories of the boycott's progress, the violence used

against the boycotters, the Supreme Court decision against bus segregation and
the violence of whites against Negroes which followed the attempt to integrate
the buses.

Two-thirds of the world's population is colored. How quickly and effectively
we act to guarantee the civil rights of our colored citizens will determine our
moral standing in the international community. So we need civil rights legis-
lation not only to satisfy our own consciences but also to prevent the development
of world cynicism about our professions of democracy.

The Women's International League for Peace and Freedom, therefore, heartily
approves current proposed legislation setting up a Commission on Civil Rights
to study their present status and ways to improve legislation in this area.

The minimum we seek are those measures embodied in H. R. 1151, providing
for an additional Assistant Attorney General, establishing a bipartisan commis-
sion on civil rights in the executive branch of the Government, providing means
of further securing and protecting the right to vote and strengthening civil-rights
statutes. However, we much prefer the provisions of the Celler bill, H. R. 2145,
because they come nearer to covering all of the five points mentioned above.
We hope the full Judiciary Committee will report the bills promptly and make
every effort to get a satisfactory rule for early floor action, so that the matter
may quickly reach the hands of the Senate.

The CHAIRMAN. The record will be held open until midnight tonight
for statements that people might wish to submit to be included in
the record.

As Chairman, I want to express my appreciation to my colleagues
of the committee for their honest cooperation and attendance at the
many hearings which have been held, and also for their great patience.

Mr. KEATING. I must say, Mr. Chairman, that you have been very
fair, and there has been full opportunity for hearings. We have had
some very interesting and enlightening testimony here today in regard
to the better protection of civil rights.

The CHAIRMAN. Thank you very much. The hearings for today are
closed and the hearings for this session on these bills are closed.

(Thereupon, at 4: 10 p. m., the hearings on the civil-rights bills
were concluded.)
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