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‘therein to all Jawful taxes levied by said State or by its‘aut
' 2nd. That'the board of education of said gounty is*a bo
mpor'a_té,‘l-_ingbgpémtddiiiix‘,gdexs,'a}%ancwﬁ the Ge - Asge

Xichmoud: county

‘Dually lovy upon all the tux-payors of said ¢

rd may deem necessary for public-sch
-dg authorized by said act; which tux it i
.Bohler; the couuty tax collector i

-8rd; 'That on. the tenth day of July; 1897, sai

16 year 1897, on all the tax-payers of said county, ¢-sehool
purposes in ‘said ‘county, to- wit; for the support of & system of
:primary schools and a system of inferinediate schaols-and a sys
;of grammer schools-and & system of ‘high schools i said connt
by said board a tax of forty-five thousand dollars; said tax being

tax of two and fwo-tenths mills on” each one hundred "
taxable property ; which said tax is now due and said ta;
f,t.in“’*ig-?ﬁceedi?ng 10 collect the'same, =
Ath, 'Fhat toso much of suid tax’

asbeen levied and is now being

" collected for thesupportof the primary; intermediate, atid grammner
- dehools system aforesaid you petitioners oppose no objections, but:

.= your petitioners aver that so much of said tax as' has. been: levied
. “and is now being - collected for the support of said-system 4f high
. -sehools in.-said ‘county by said ‘board ‘is illegul and void, for’ the
.- ¥easoun that said systems of high schools is for the use and beénefit
- of the whifa'school ‘populationof said .county exclusively,
aiid said-board is not authorized’ by law to levy upou tior.is.
- said tax collector authorized by law toeollect from' the tax-
payers of said: county any fax. for the supporb.iu ‘said ‘county by
. gaid board of ‘any system of high sclicols wherein\thie colored’ sehool
" “population of said county are not given the same kducational facili=
ties a3 the white schools populations of said connty, the last quad-’
.- rennial enumeration of the school population of said county,as . -
- taken pursuant to law, in the year 1894; showing the white school =

* population of said couriy fo bo 8868,




eive.
s of revenn i
atsaid board is now the owner and ‘has the custody and ¢
of a Inrge and valuableguantity of sehool fixturesand furnitureand
of educational equipmants and appliancesgenerally, all whereof said -
ard holds in like frust ;;-,:-tl'lapé‘saidv_::b“ d.is.not authorized by law

ion of said-connty is not given the same.e

qpal _white school.population thereof, bub, never-- |
¢leey, 8¢ it s | board is now, using said aceryed fand.and © -
said property, and threatens, means, and intends to-uge said .
‘aceruing funds andsaid prﬁpmy;imh@su'gpézvts maintepance,
-and operation ‘of its presént ‘existing. high-school system .~
aid county, the educational advantages of said high-school systeri
‘being by said buard restricted whollytotheuseand benefit of the whits
sehool ‘population’of said connty, to tle-entire-exclusion ‘of the c¢ol
ored school population thereof. "And your petitioners charge that
,by,,sgid;;i_lTeg‘aI%_ns&,,ipi‘e-‘s@,l}l,‘g-\' id meditated, of said funds and said
*P?O.P'erﬁy‘a'fdeﬁciﬁnicy@t;fu:ndsfausl:ﬂ?ligﬁces,féy., lawfaleducational - -
purposes in said county by said board will inevitably result, and to '
‘make good such deficiency additional taxation on’the tax-payersof

‘6th. That your petitioners are persons of ‘color and are, respect-. - -
ively, parents of children of s¢hool ‘age, lawfully entitled-to.the full -
benefit of any system of high schools: organized ‘or-maintained by =
said board in said county. Your petitioners aver: that up fothe.’ -
time of said tax levy and for many years continuously prior thereto - -
said board maintained a: system .of high schools in said county, -

nal faci

s such ag-authoriz , 1o .system wherein the colored -
S gqhoo}i@pbgnlatiﬁmqf ‘said county had the same-educational advan- . -
- tages as‘the white school population vhereof; bat on July 10th, 1897,
- -gaid - board - withdrew from. and.- ;de}g’ied»_;‘.;i@of;t.bfa’-} colored ‘school ™
.7 population of said county any admission to. or participation in the: -
. edueational facilitiés ‘of a high-school systern in said county, and -
. -now still denies and has yoted to continue to deny to said - colored "
‘. sthool population any admission to or participation in said educa-
. tional facilities.  Your petitioners show that at the time of such:

. ey et

guch ag authorized by law, to wit,

1o



ttending the cvlored
‘ ,l_mthduw ‘

e patnhunars are ng;'t
o lqaﬁmg and relying
wit, tha  Conatituti

tate shall deny any:
ztion of the Ia.

TATE or GEQRGIA, .
; Rwhmand C’owzty

Personally nppearea John 0 Ladeveze, and on oath: says that he % S
“feone ‘of the petitioners.in the fmegomg petxtmn, fmd that the fﬂets W

set out i saxd etltmu are trua
P  JOHN 0. LADEVEZE.
Sworn to nud subscnbed before me thls 18 day of Septemher, 1897 g
RN TN 1 I, B. BAXTER,
: “ A Nat l’ub Rwh 60., ’Ga.,r,_




4. Lit this

ctioued, - Liet this petition be filed and capies thereo
Héetar of Ietimon co iy, eofgis, and the boatl af edueation
- of ssidcounty, who will show cause befare me; af the court-

. Houge-of said-county, out the 4th. day of Oetober, 1897, at 10’

[

o'elock 4. m,, why the relief in Said petition should not: be

ranted. - ‘ o

o the dhriffof il oy, Grasting: - .

.+ ._'The defendants, Board of Education of Richmond  Cotinty and

"o Charles 8. Bohler, tax collector of said county, are hereby required,
.. in person or ‘by attoruey, to be and appear at the superior court

. next, to ‘be holden iu and for the county aforesaid, on the third "

" Monday i Octob®, 1897, then and there fo answer the plaintiffin
~ . action of petition, ete. 43 in default of sach appearance, said court

* will proceed thereon as to justice may appettaim, . - -



eause, Telur: 3 ind1 a,pearmg to: tﬁe“conr;wt} b
pehtmuexs desxre a cm muauee, on - account’ of the:sickness
ﬁa]ﬁm Du&hel‘,,Esq t elr Ieadln c se! Ib lg Ordél‘ed”'ﬂ]
adgournment be had uutﬂ the 15th' da ‘of October, 1897.

= . It is further ordered that-all Ieadmgs and’ a{ﬁdavlts to o n15E
. in said cause be filed with the clerk of the supérior conrt by M'on

-_-day, October 11th; 1897, and. that all ‘counter or cross affid;
.,_'-»,fﬁﬁle Wlth theclerk b ’lhn ; *;O'cl:ober, 14th 1897

W. OUMMING ET AL
’v& " ~*-a’ <t

Gt al

Ib ap earJ/h to the.r&ou:-b thab Salem Dutchev Esq i stillv phys:

, call unable to attend court, and motmu bemg made in hehalf o

r bh§ plaintiffs for & continuance— .- :
t:

ig'ordered that-each of the cuses be 5 st down for hearmg beforé

: the court on the 10th day of NoVember, 1897
Thxs Oct loth, 1897 i R
IR 19 S ST e E H CALLAWAY '



oh Acase as entitle
agaiugt this defen
‘or-any of guch matters. .
;2 Because the plainti

dietal interforongs by fujunction with'the systom of taxatior
ugust 23vd, 187: *‘"m._'régul#i?{lmg‘i -

""" 8, 'To paragraph 1 defendant admits:the pefitioners are citizéng -
.- of the State and residénts of the county of ‘Richimond; that heis -
" Tequired to collect the'taxes fixed by the State; county, and thy - -

- “eounty boprd 'of Jeducation upou the property appearing upon the -
-, tax digest of 1897, as turned over to-him for collection; that J. We, ..
"/ Chmming-appears as o tax-payér to the amount of $2,080.00, James
“,-.8.-Harper t the amount of $2,560.00, and John C. Ladeveze,in
. proper person, to tho amount of $5,900.00; aud that g3 such tax- -
¢ puyers they ae iable to il lawful tazeslovied By the Siato orils
. 4. He ,aﬂmif%tﬂ:na.nvemféuté in paragraph 2. of ‘the petition are
. true aceording tp his statement thereof, .- .00 e




Tn answer to paragraph- LAGHIS 3 - the
‘July; 1897, the hcimil dforth Y€ rainst g
"tax-payers in the coun by d

wa and ﬁwa—tenths‘:

,rem:ses, au t- -B

1ands, but that boyand; t!ns e he s
“premises; that the amount that will :
“upon the” property appearing on the digest: w;l be 3
. W. Camming, $4.68; James 8. Ha:per, $5.61, au
eﬂe, 512,_98, mnkmga t'tal of $28.17, and 1

'rnnary, - A
“Hiffs oppose no; objection, nor of the amou;
: rt of the s ysteu!; of high schpols it

,t’ammg how muehis: ppl
80 48 to;{retam that

abx_de'_ the .;udgmeut. of ihe bouu: i
“prentise 'Defeudqn' ays that on-the'12th day of Decembe
:there.v, as filed 'in the rclerk’s office of this: court by William H
others a-bill in equity against Joim A. Bohler, the pred

v i office of this defendant, seekin  enjoint the collection’
tax: imposed by the eouuhy board’ of education for the year

' 18831:1116 directed to be eollected under a certificate from thecounty
~board of edncation, dated August 27, 1883;'1dentwal in char
“acter and. terns as Exhibit- “A” and % B, hereto annex 3
t to this petition an answer was made by defendaut’s
pre ‘ecessm, and upon hearmg of the cause a'décree was. entered
*January - 19tk 1884, in which the court said as to the ‘matter o
~ 'high sehools “ that that 'was covered by the generai power o Tegs. .
= ulate public instruction. - The constitution of 1868 is not restrictive
" ‘as to grades,. The. copshtutlon of 1877 and the debates in the ot~




&epo
: ar_d_ of education, in suck

. the city of Augustaasm v be designated
"« for the deposit of the do 1tyﬁ chool fund
s I} ‘W.ltﬂeﬁs wher v




said conoty for the year 161
__ ..er dnlla of ‘prope

i




‘June, 1876, the wise o give its agsistance

lephzibah . hig ghgol"-conducted aud cou-
rolled by the Hep tist- Association . in " the village
ophzibah, in the ‘southeastern portion of said - county, charging

receiving gh-gehool scholars ‘the sum of fifl oliar

st £0 accommodate the colored chil-
deemied it wise -and- proper to establish the Ware
rging for each pupil taught therein ten dollars per.. -




12‘;{;_’ 3. W. ouaoee. B _m VA THE COUNTY BOABD

1o rep to the July mmzng of buard, and submit uekhi 1
me& ations as in'its judgment might be proper and necessary.

“This committes held divers meetings and made a thorough i
veshgahon, as instructed, and duly reporied to the July meeiin
- Theee repaoris are aﬁ.nched a8 exhibits hereto ~TPouching the Ware
Iugh achoul, its friends and the colored pntmns thereof were called

b befare the committes, and were heurd by the committes with

. severy respact and cousideration.  They wera told the reasong
. that contmlled the cummtttee inits mtent_mn lo recommend:

-

", &red or more of uegro ch; dron’ were bemg : um; d 4 .1
‘-"“:ispnmitrv grades unable to be prmaded with' seats o "f.eaﬁhera, ;

“cause the same meana and the samé building whick were-used
{teach ‘sixty high-schiool pupils woald accommodate two
‘pupily in the rodiments of sducatiot ;- because the bo ‘
‘time was not. financially able to srect buildings and. employ add
tioual teachers for the Jarge number of colored _children who were
i need ﬁfprxmnry education, and because thers were in th city of
usta at this ¥ime thres public high schogls—the Haines indus-
“trial sehool, the Walker Baptlst Iuﬂmui;e, ' Payne Institute—
~pach of whic ‘were public to the colo; euple and were char ﬁing.
“than th imar eharge fo ildg h

ﬁ

- fees 110 Targ
igh schoo
“Attached. hereto are, the repo said . ec 13
- -made Yo the Jast July: meeting of h board, toviching i of the
high schools under this board, and which upon full. eonsi eration
ore adopted, marked “A,”“B," qnd he same time when
" the vote was takerron Lhe ‘oport of the Ware hlgh achool 4t was
nnanunously resolved that ther board of education: ‘reingtate the sy
- gelioo) whenever in their judgment the bioard could afford. i 8
Exhibig“ b Subsequenﬂy to the board’s femporary suspension
* of the Ware high school a number of colored people petitioned the
" board for rescission of this action, among w| 'omxwere?the complaiy-
ants berein. é?;full board was calle& and. conve ed n*;;he,;s-gedgy;

. honrs, refused to x:esmud fqr bhe reasons hex atafore set; out, :aud say v
“jn  their view, until the local trustees-ﬁ-‘-zﬁof; the eity couference-
hoatﬂ«-should ‘have furnished a sufficiency of  primary schools for
the colored: mﬁulatwu it would be unwise and- uneonscionsble to
keep up & high' school for sixty pupils and turn away three hup:
dred httle negroes who-are askitig to_be taught- t}mr alphabet and
to read and write. . No' part-of the funds of thxs‘ board accrued or 7
accrumg and 1o, property appropriated. to the leducation of the
neg ({: race has ‘been taken from them. . Thid board has only mp- . ©.
the same means.and moneys. fmm one grade of their edu--‘

"' catiph. to apokher grade; uﬁd in thisg connection defendant = -
- 17 ~says. that the enrollment in the ‘colored. sehool is thisyear -~
938 more than the last,the Ware high sc 0¢ ’-I‘tmldmg ag-. P
cammndatmg 183 pupﬂs See Exiub:t “E" el e




) afore 5 -hand tweoty-two thopsand &ul- _
uﬁmﬁs’ Eawill! recawe dlmng the fiscal yoar from the tax levy,
16 soll fax of tha connty, aud the State edue { fund.a consid-
gvenue, but hardly sufficient 16 conds |
his board ‘has always exercised the power
ending; and: abahaﬁmg high schools. agcording to i g
nterest, convenience, and. wants of the peopl eqy
me and another it hias bad conducted five' ingh sehdo
yit,; 5 boys” high school af the Richmond. anademy, the Tubm:
Tigh School for, Girly; the Hephzibah High School for Bo
Is, and ths Summer’vill‘e H1gh'8chools for Boys and Girls,.
'ha school in Summerville was abolished June 1, 1878, » henﬂ,,
sesof the Summerville academy received: possession of the
néome’ devised for the supportof teachers under the
Robertson. - "The  trustees of - the -Richmond - atademy: h
esumed fall: cnntml oven(;: msmm v July 1, 1878, and es
ished their i the 1 haol for bovs-'taught under ‘thel:
,:,gsconttnn?d*»and neve established.

! J ﬂl& pi‘o{)
is tn ‘,6, nhlghsehoqy
b '-:dxscontmu“ cand the "h

is boar nits it is bl | ge school properties and
ehool ﬁxﬁures and eqmpmams, bnt deénies that it may not use the
 for the purpose of carrying on its high schools, and ‘admits i
now.using its funds and someof its property to- carry on. the
“Tubman and’ Hephmbah high 'schools, and intends to con- -
~-tinue o _-so“uuhl tlxe aourﬁ shall ﬂ&clare the same;‘

ire yer are pﬁrﬁons of colar, ‘-
but has 1o information tonching their having children or their
ages; " It denieg it ‘hag ever conducted any system of high schools
wherein the _same character of schosls was given to the colored
people as to the white; and, answering, says-that nnder the act.of -
1872 it is nowhere declm'ed that. this board shall majntain the same:
“grade of schools for the. two races; that section 9.of said act com-
. wmands the local trastees to' provide the sume facilities to each race.
"% a8 regards school-honses and faxtures, attainments and. abilities of :
.. teachers and length of term, but that this Section refers only to the
i 'schunls established by the trustees of each school district under. -
aechon 6 of smd actr, and does not apply bo schnuls of ‘higher gxa.ae. 5



mpowers thi 10 eg-
ose ‘established hy the local,
neh a8 thar interpst and
judgment ‘of this hoard

. tablish schools nf haghar rade tha
1. frusteos, ordaing: their eatabltslxmant
:j:;ecnvamen_ce‘ uf.-r:‘-th people in

;Wareh:ghschon.for ‘the reason that i {8 judgmoent its interest.
~and ponvenience of the people did mﬁ require tand: thaﬁ it cal
‘to ba. established it its stead three Jprimary. sehool for ‘oloreﬂ
‘children, and for reasons ‘heretofore in this answer s :
“Whether or nof, the patitioners a %t,.l's fime_of said supensio _h_ad"
hildren attending the Ware high' school - this defendant i nofas
ised, but.denies that they are (‘ie’barre;i from ‘s high-school “edue
{ion in this. wmmuml,y,smce for the same chargésas wer mad,
this board for Eupﬂaga i the Ware high sehool they ¢
ducation dn t reat other colored high schoold ope |
: of Au; gusta. .-
Hefendnms_'deuy the allegations spe
872 and 1877 dény to the cul_or. Tk
bat the and ¢ ol
this eonst;tutmngl miubitm
1. -,hxs defendant, having fully an
fis bave ne wrong

rd of education consists of thirty-six me
, five: city wards, five' country districts,
ges, and the ordinary of the county, ez offici
-'be freeholders -and -residents of ‘¢4 ,
‘three years, and an eleckion ‘occurs every Nove
vagancies on- the board, the term of one-third of the membem :
piring. ‘annually. . The board meets regularly on the second Satur-
day in each morth, and: the ‘president is chosen from: among i
‘members.. The secretary, who is also the county school com
sioner,is: chﬂﬁen aunnually at the meeting in Jauuary.
 The gehools in. ogh distriet and village in the' county are uic
. the entire control of the local trusteés. - The teachers are . chosen.
by (liem, the length. of the term is- regulated by them, and all -
- matters pertaining to the sehools are referred to them, under regulas’
.. "tions.of the board of education. .. In the eity, $he schools are. under.
. " the charge of the conference: board of ity trustees, which consistd
onl all the members from the ﬁve Wards, of whlch the presxdaut is 7
- chairbgn.. ST e RO Ere




&N

| 5t the disposa] of the board isannually divided
chool” population among the city wards, Hlie five.

d;theAwo villages, after reserving -a’ fund for
“and for thé high schools, . By.

TATE OF GEORGE 15"

‘system is controlled. by one' board 4
of the  various: local trustées are nnder

n}!m,i'ttegsifmpi thegeneral hoa
P m w L e :

cit,

‘Mrs, Emily: Tubmai; n
reary ago for. the purpos
ug ladies of our city. T

and improved at the expense
| ¢l i nambers every year unfil
now aboit 200 pupils are on thé roll, - Mr. John Neely is the ptin
cipal of the school and is-assisted by Miss Mary A. Coffin, Miss A, B;
Coffin, Migs Zos' Barclay, Miss Eluzabeth Vannerson; in additi

there is a department of Frerich by Madame Egmery, of stenograpliy
and. typewriting. by Miss De: Hay. Maosic and penmanship are

ught in the school. by the regular directors of: those’ branches in -

=i

o the board of edu
affording a higher ed

building higs been very int
of the bourd, The seliool

or .pitls, to_be operats
no other sufficient instit

education, b

thiskind

scauge there is ion of this ki
o a higli schiool

in the eity. . The Richmnond academy in ‘our city is-

+ - where the boys of ‘our schools can attend. -There are high schools
.. for the decommodation of the negra boys and girls, did so the neces-
. gity for proyiding for the edueation of the whité girls of the ity is

~‘the one need that the hourd of education’caninot escape. “Thisisa |

‘91" " Your committee bears cheerful teatimony to the faithfal

. performance of -all duties devolving upon the principal and



S’ I W. cUMMING WX AL. V. THE GOUNTY BOAED OF
- hin sssistants. They have been devoted o the work, and the pepu- .
- larity of the school ia a sufficient evidence of its efficiency. "Your
comnmitiee unanimonsly reports that the status of the Tubman high
- school issatisfaciory aud that the present management be continued. . .

W. H. BAXLEY.

- The commiltes fo whom was referved the investigation of the
- status of the highschdol ‘under this board and their relation thereto,
. with instruction to report to the July meeting of the board and
| submit snch recommendatious as in its Judgment may be proper or

| Your committse find that the board: of pducation of Richmond
| counly commenced.relations with this school in 1871, when Mr.
1850, when first insiituted. exolusively conducted snd suntrolied ]
- the Hephaibalr Baptist Association, .~ .

inute of the matte

| appearing in the records of this board, that it was agreed betweon

| 122 nominatea feacher for the school, and the board should, it
| the nomines were sutisfuctory, cloct i to the position; that <
- this teacher should be paid six hundred dollars- per annum from .
 the funds of the board; that tuition fees of $15 p'r anoom shonld -
- be colleoted by the teacher from the pupils, which sums were to be |
credited to the six hundred dollars. In this way the éxpense of
- the high school would be reduced to about $300.00 pef aunim.” The .
- principal was allowed to chiarge fall tuition fees for pupils residing =~~~
rj’ ggﬁr‘ﬁf Richmond county without au sccounting for the same to the -
- Since that time the board has agreed to pay to a teacher of vocal .
- ‘music the su of §20 p'¢ mouth for 9 mos, or & total of 18000 p'r
amnum, %/ o L TR T
- This coniract and relation hus continued on and exists fo this - -
~day. My, Carswell was succeedod by Mr. Ellington, and Mr, Elling.
‘ton by Mr. G, H. 8. Jackson, the present incumbant, who has held =
the position for wslve yoars pasty ey oo had held 5,




Thaammatmn ﬁwnathe buxldmgmwhmh thaschaohscmducted >
This board owns the school furniture, puys insurancs on furniture °
nd bmldmg, keeps, the bmldmg in repam, ami_ pays aalary of
ﬂn:tﬂrq o s s i o
Besides these ‘the priveip ;'recemes from the Iocal tmstees of
Hephzibah village $540 p'r annum ; from 121st distriet, $400; from
124th district, $61.00, making a tot,al of $1,601,00, which sum added.
o insurance, $25; Janimr, $72, and music, $180, makaa agrand total *
of $1,878.00, wlnci; this board and . the*loca trustees pay annually
wards the support of thigschool. . - e e e
The principal is nominated to. tins buar .b the; ocal: trustees ofu_i :
ephzibah- district. . He appoinfs his own corps of assistants with
_he ap;;_geva! of these. local trustees.  This corps at present consiat
b; Esq,, musical director; Miss: Sarah A. Kilpatrick,

Hmmm'y dep&rbmeut ; Miss Slara M. Sego and Miss Baker, interme-
; MigsSarling, elocutmn Misy Hattla E. Carawell,

\ s do.not desire any qual:ﬁcatmn from ‘examinations.
and cerhﬁcates demanded by this board or other:of its tenchers. -
.. The school is & very large one, - From the repnrﬁ made to. Heph-
ist: Association October last, we find the emollment
) in 1896 to thenpmber of 209 pupils, = -
After a searchmg Inguiry your commxttee ave 'nched
the_coucluswn ‘that the sehool  in all its grades is excellent,
giving with intellectual development exemplary moral training to:
religions example, and that the cause of education is atlvanceﬂ"é 10
he full value of the moneys paid out by this board, '
The'situation -is ‘anomalous, and is hardly consxstent mtﬁ.
cheme: 1upon which the public-school system of Rmhmoq_dcaunt
was instituted by uet of 1873 and subsequent amendments, "
~ The scheme was for, this board and ‘the Jocal trustees tbereaf m
 ¢ondyct-and muintain their own schools exclusively, not to su pporf, -
private or other educational institutions of the county, =
Tt 15 easy to discover errors. It i diffienlt to promda 8 remedy
or it so happens that the ramedy often is-worse than the disease.
To.withdraw our pecuniary support from the Hephzibah. school
it & time we are not financially competent. to provide another of =
qual value to the cause of education WOuld’work greater wmug
han to allow the anomaly to continue. S
~ Your cmmmttee therefore adyise that for. the present o Aetion -
hanging: the present status and.- relatwn cf the Hepbzibah hlgh
chool towards this board be taken. - - S
.- They opine, hawever, that the school should come ore. stmctly f
* - inderthe discipline ‘and superintendence of this board. - To this.
. -end your committes recommend that the agsistauts of the school be -
. required to undergo due examination and obtain the certificates
* . required of other schools nnder our.system ; that the enrriculum of
© . rits deparbments and the text books used be. submitted to the secre~
tary of‘ thls board and our: text«bﬂok ccmmlthe, aud that tha corps




Lom
ion, and '

o148 in their judgmient seem

thereou as in their ji n"-wise and’ uecessary, |
o make the following report and recommendations reg
negro high school known as the Ware high schools -

"This school has: ‘been in operation nnder:the boai

for the past fifteen or sixteen years, 18 first unde

of ‘one tedchet, Richard R. Wright, and wa
nolds street.  When Wright resigned, foar- or ‘five
wis succeeded by Henry L. Walker, the present .in
the school was. moved to the corner oi- Twiggs and Walke

The dumber-of pupils inereased to about’ sigty an i
teacher was added as an assistant to th principali -]
been in 8 very prosperous condition and the principal:

and’h
ant have done taithful and satisfactory work so far as their teaching
s concertied, . The principal of the school is paid :8807.50 and'the

assistant §340, the junitor is paid $45,incidental expenses about
$100, making & grand total of expense of $1,292.50.  The tuifion
- fees amonnt to ten dollars a year for each pupil. The anwunt col-
" Jected this year has been about $450.  This makes a net cost of the
gehool of §84280, i U oL e e

. Your commitiee has been informed that four or five hundred

- negro children are annually turned away from the primary grades
‘. of the city sehools because they are unable to find seats. "T'he bpard
- of education is niok able to‘erect additional buildings dnd employ - . -
- additional teachers for the accompmodation of this large number of .~
. .megro childgen wha desire to- obtain the rudiments of an: Epglish .-
- education.. 'A very ‘naVaral inquiry suggesting. itsglf to our com- -
.. mittee ig whether it would notqb’e-'- best fo take the $842.50, which- .
o oo represents fhe nek cost of running the negro high.school, for =
. 20 - the benefit of about 80 pupils wha desire to study the higlier "
wowoo o branches, and with it employ: four primary feachers who ' - -
- would teach about 250 pypils the rudiments 6f an education. It . .~
- certainly seems wise to give as many negro children the.advaniage



L in dence that theu' te:mhmg
hev that all of !th% atn&ienta »now

", Ast. That the higl schoulfm eg
;_.fhlgh sehool” be - dis ntinned by this board
- -mdeved -as a reflection upon th ablhty,' 1658, OF ¢
ne ‘by the teachers in charge, bub i naﬁ purel
nomle reas s § the education-of the négro tace
e city ‘conference bonrd be. requested to.
prxmarv schools in the sawne building at & eost of about $ iece
for the acconimodalion of .those négro children who are aunually -
demed admijttance _to‘the:schogls (o

Regpectfi'llly sub' te

ALEXANDER

Eztmct from ifw: Mmutes o tke Board of Edumtfdn} J“l.’l 9th 1397‘-'1,'

" After the: readlug of these r’eportg of the spemal dommittes on ‘_I?
hlg:l schools It was agreed to vote upon the adoptmg of these Te-
T g -
Thé reporton. the Tubman hlgh sehool wa.s uuammous’ly adopted
* Mr. Joel Smith moved to Iay the repért of the Ware"h:gh school

Qn the tuble. | hlB motmn was 115% onded | :




P soual!y appea d 'W €. Joney, Jas. L. Fleming, & W-A.
érsWho, being duly sworn, say that they are members of the boar:
‘ f education of ‘Richmiond county ; that the facts set forth inthe
. foregoing plea are irne; that what is conlained:in the answer, so-
* far ag-conderns their awn act and deed, is true, to their own knowl .
% edge, and Whik relates fo theact and deed of any other person they
'/‘ - beligve to be true; that the foregoiug defense as it stauds stated ig -
. true, to the bést of chexrknowledge and’ behef ‘

m

,Qx

Sworn to and subse bed ’before me—-u o
:S JONES :

| Fﬂeﬂ 111 oﬂice October Bth, 1897, T i .
: D B PO. NELLE. o



said cot _nty;émd oficlaney s due

f said _,;appmpnatm o the whxte* chool populati

ity largely are of the public chool’f,__ﬁ_:‘, . if is legally
qﬁthe cnrrespo wding  de f i

ATEM DUTOHER,
AMILﬁ@N{_ FHINIZY,

. +And no e defondant and Jemurs m ‘generally g
" 'speclally o the aimendment filed by ;])Iamtxﬁ' in the ahow-“ ated:
- cgse November 17th, 1897, upon the following gronnds, to wit:
g 71 "Because parhgmph two is:an ayerment. of iHegal canelusm
withoub setting/forth the grounds of illegality. ~
2. Because the matter sot-forth in paragraph ‘threa is an avermen, o
& 'o_f illopal setion without stating the gronnds of such illegality, /. -
.3, Because the whole-petition as qow -amended sets forth np cattge,
of achgn entlhlmg the '»Elallxtlﬁ ta any rehef and tha -pehimn a)s;1










885, and e.o_tb" raalso foryea
y ,hoolsunderdenommamnalc 1t




or employmen
arentsto pet

opeiiin

theiry
irp




1!6 s w wuxm nr AI:. f_?s mn mux‘ r BOARD OF

m Weﬁ that is about right,” I da b know &bqut ﬂouars and
._muta. Tt is in that neighborhood. I don't carty those figures in:
-y mind, T would bave to refer {0 the record, " (On being shown
book ) Thatis abuumght,m, thxrly-two thaussmd and mmebhmg ;

08 ta gain feels compelled by a senaeo;duy Tecommet
the estah lshmenﬁ of a high-school 'class for ¢olored pipils.: The'
j':law expreaaiy says that wmie'the_white and colored schuo gahall ba
| the same The school onght {0 be-

rank today the petition:
rdy Ju ti

__ ﬁnd\f’towbo‘m wag comn *ted thB petltmn of W,\J’ \Vhltﬁ,'
Holsy, J.S. Havper, A. . McCIeunon, Elbert Rogers, colrared citizen
“for'the establishment of & high -school for golored ¢  du
“Jul ly 10th, 1880, respéetfully report— ' S Eh
- “That they haveassurance that there are fotl,ycﬁve.-cn children .
it'the county -who are prepared to enter & high seliool ‘snd pay
therefor ten dollars for the scholastic year. - A list of them is hereto’
annexed, It will require buta gmall amount of money fo headded
“to the sum fo bederived frown this ssmm:a to establish a high. sehaol . -
_,fox:-ma‘le.andvfemale. child "‘n"'an thus carry ouf. the lel‘.ter aml
‘spirit of our organic act.
They recommend, ther fare, that the smd hlgh sehool jme-
:diately organised by the elaction of 4 male teacher at a salary.of
- $—— dollurs ‘per month ; that the superintendent pmcura -an d-?;~;__=,: :
furmsh # rooin suitable for thie purpose; and thaﬁ aaxd : schoo[ o
'«opened on the first day of ‘November next. - '
. Your. ¢ommittee would add -that the cxty buard hmrmg nnama
‘vaously agreed .on the propriety of establishing: this’school, they
_feel that the time has come- whﬁn no valid ob;ecbmu can Justly b

urged s%%amst the action. e
Very reSpectquy, "‘-.;JOSEPH GANAHL G

: ‘M. J. CARSWELL. ...
;%MARTIN ’V‘. LAL IN S




king 4 gra expenise of $1,292,50. ‘The tuilion
nt to $10,00 a yeir for ¢ach pupil. " The amoiuiit colles
is year has been about $450.00.° - o0 oo s o
41 . - This makes a et cost of the school $842.50. Your com-,
“on - mitbee has been informed that four o five hundred negro -
.- ¢children ate aunually turned away from theprimary gradesof the
- city schools, becauss thoy are unable to. find seats,  The board of -

" education is not able to erect’ additional :buildin?s and .:,e.t!égibyf S
large number of "

* - additional teachers for the accommodation of this mber

L negry ,\qbildmn who desire to obtdin .t‘lﬁ.-rﬂ@iﬁ&ﬂlﬂ of an Euglish-

. ‘eduegtion. A very natural inquiry suggest- itself 1o your commis.
~ . sioners is whether it would not be best to take flie $842,50 which



;haneht of abaut sixty pupﬁa who daa: e t0 _miy tbeg hlgher bram,be
and with it smploy four primary teachers, who would teach abon
two hundred pupils the rudiments of an éducation, " It cartﬁml'
seemis Wwise to givd to-as many negro ch the advantage
ﬁpnmarx*aducatmnas nossible and teach them all to 1

ﬁand calcnlate, rather than *tq advanﬁaa few of th

B sme. money t«haﬁ mm
_the primary schools,
“Your committee observes
schools for negro children: i
{rial, the Walker Baptist high school, and the Payu
demp;ne& for thie higher education of negro hoys and ; g1 ! / hi
‘these are depominational scliools, yet the fees they' charge ar
¢rate, and it is not in evidece that their tenehing is sectarian. You
wmitteo believes that all the students now attending ‘the negr
igh school ean beactonimodated in the hools without addzt na
xpense to them, thuy le ERY ds 1
.fmary;educaﬁmi of the race.
“Your committes believes that

lgh isc!molgﬁe dise "'"tmu ed. b
g s nok to-be ,nmd ed

pr:mary gehools it the . 1di

apxeﬁe,_for the decommodation -of i;hosu Tegi

annually denied admittapce '
‘Resp’t'ly submifted

“and it was ardopted. - Mr.-Joal

hm vete recorded; -




Srerion 8. He shall' cartifj to the h!gh-school ‘accounts in'the
same manuer as the trnsteas of the wards and'dxstrmts cotlify to
( : the schoala ‘their “respective jurisdie:




" Szorron 20. Al pupils upor
cotrse ﬂixali ' 'ragew’egm\hﬁeate
_presey]

ity of Augasta, in said oo
That saui msﬁtute conducts an academm nd a collegia

h:ldreu of either sex; said’ _shtute has now in process -of evec
ion 4 building whwh will furu:sh ample dccommogdations. for :
much greater numbee of . uplls in the hlgh schoal audfcol_'legmt
rade than ha\'a aver applied foradmission.. B
"~ That the tisition fee charged i said- msmute.ls-,_e:g 1! dallars pe
-annual term of ‘eight.months, beyond which there are no expenses
‘ égrlxuneﬁsed with th&attendauce on anid school exce ‘tfar ther purchaae; i
-iof boo - e 2L
' ';,Smd school was opened m 1884, that the saxd school.ls'smg orted'-_":. ‘
~maioly. by the inconte from an endowment presented by Mr. Moses::;
. Payneaud by donations received through the M. E. Ghurch South,
.- and the Colored M. E. Church in America ; that the total i income of
;. said iustitute during thefiscal year endmg ‘May 3lst, 1807, was". *
. $7,34448, of which sum two hundred and three dollara and ﬁwenty- b
. .".y«!iVe cent& was derived fmm tmtlon foes, :
e AR GEORGE WMS WALKER

e




“'%"'South and the Uolo):e

ptist Association, which’ gtvest”'
fannualiy, an&f' om Johiy D, Rnckfe w, who
American Baptist Home Mission Society th
ungred dollars; and from donations fron uhhe
bout ong thousand:dollars per yea
hat the 1neome of said school for the fiseal year ending in Jun
- was twenby-five hundred: aud; ninety-eight dollurs, of whi
 sum: of five ‘hnndred and five dollai;s was, ﬂemveﬂ

/"‘R@chmond,ﬂou;t
Ry .ersonally appeared Ref. Geo. W. Walker, who on: oath yys that
. heis principal'of the Payne Institute, und that said institute isa
- ‘Methodist’ school, sup éyarteﬂ ‘by the. Methiodist Eplscopal Church,
L Methodis{® Episcopal Church in America; - -
" that Jt ‘has 1o connection with. the public.school system of Rmh-;;
;_;monc’i eounty, nnd receives no su;:pnrt from said school system. ity
g ‘ g GEO. WMS.‘ W.ALKER Pr




she isthe principa
th Boundary, or G
tha gaxd schaal con

ion, about $700, was derived fron
from’ the satirce above. enumerated L ._
: gre 1s an . danc _the school:this: session pupils who
rmerly atterided . the War hx h “school,: amang ‘which are the: *
chlldrah of Albert S, Blodgett,: Jﬁl:l_‘ ‘M. Gmﬁm JWe Cumming, =0
Deponent makes this ,affidavit because ‘she*has been snbpeeraed. -
_amtness ta atteu(i the court, and to avoid: atteudauta dpon: he''
ourt: her She wants;ttnappear_that sheis no '
1ot herein set wi)lxth

s A rsonally appeared Law;;on B Evans who, elng dnly sworn,;;
il ..says ‘that he is the county school commissioner; of the county afors-
- -'said that he hasread the affidavit of W. J. Wlnte dated the 16th "
o oday of November,.1897, referring to public éducation in Richmond -
. county.. Deponent in reply says that. he has been the county sehool .. .
" ‘commissioner since 1882, and that since that time said White ias
7 ot buen a regular attendant of the sessions of the bogrd for many
% s, Deponent says.thut he bas. had oceasional. «conferences. -
SR said White, and that about six years ago there were in the -
U neig ghborhood of 600 negro chxldren for whom the trustees of -the -
i }‘clby schoafs had not made prowsron, an apphcatxou for Whlch was




1. Mmufes of ﬂr.e Boa'rd of Ed%catwn' ongAugust prs fh 1897& Showmg
s the Pr esente of Tuen y-seven C’ommmionem S |

L The prealdelxtanzxounced that the meating had been cailed at the,
.. instance of several meinbers of -the bosrd of educatmq, for the pur-
- poséof cqnmdermg the: petlttou of the colored_citizens relative to -
. the Ware higk school. . The seeretary was directed to ;nofify t;he
. petitioners that the bcmrd was ready to hear them, . ’l‘he co:mmttee ‘.
L -came m and John [ ¢2 Ladevaze read the followmg petltmn §o T




‘ ‘ 10 operal
mmt in .a more- praspemﬂs ond
estabhahment an is being ondugted

2"’

. sehiool, ] m - en . g,
ows 23 nays, Shayes, 2 not voting. - The ¢ ,;a,xx: ﬁeclared the mot
wag lost'and the petition’ refusei o board-then adJ 166

- Resolved by, onnty bpar& of educatmn th -] 1rds cmmur-‘ |
8 rmg therelu'); That a tax is liereby levied for schiool purposds forthe
* year 1897 of forty-five thousand §45 000) dollars on'the -taxable
"upmperty of syigl county held By the legal tax-payers, therem, and
i Charles 8, Bohler, tax collector of said eounty, or his successcrs m
L ofﬁce, is hereby required and dlreﬂted to ct:llect smd tax

IJ I Lawtou B. .E,vansf sec’t’y count baar& ‘ &uéatmn uf ,Rmh~
s ;mom} couuﬁy, heorgm, ,gio here’b fcér u‘y. i‘hah ihe abaveata%ed sev-




|uiL tx 0L X Vel
hen. the eanse ame; on o he heard upon the amdn _
ﬁamtxﬁ‘s the den dud answer of :—idefeudaﬁt Charles 8
Bohle; 0 ichtond: county, and. the amended de
efendang The Board. of Edﬁc?lm ¥

Richmond fi}ounty :
T4 xg:d its decision.

\ "‘"""‘etmu'"rv-powers-,and the: x| ]
e : ';u%tiuces ag;%anb]ect..; ,
jou, or.a mo_n' y_:_an urtor auy other gov'
} ‘-*:;,,_._hﬁ,/rnarﬂ Jpgﬁly_ylaims i b 3

P :
ses:may b it lxas 1o powers, d;scretmn
o) autborlty say I! se gwen hv the act.of the legisliture |er
the board augd. the dats’ amendatory thoreof, and svery axet
‘diseretion or. power \by the board, whether it b clisgacteriZed as'.
legislative, judieial, or executive, must be exermsed mthin & ,l;mzts
of the aut&xorxty delegated by beleglsluture. i 1;
I think & proper canstruction of the 9tli-and lﬂth,aec nus Qf zhe
of 1872 will sattle and control the main questwn* sad iur his -
ase, - Section 9 reads as follows: = &
- Phst the county board of edncatmn #stabhah hoo
i of higher gtade, at such points i the cou t. ‘as the interests - ’%
. _-gﬁ&convﬁmance of the people may require, whmh sthools shalt be. %1
ander the speclal inanugenent of the. hnm:d at. Inrge, wha sbal[ have
Ny powsr, in_respect tosuch sehools, $o employ pay and dismiss
' teachers, to build, repair and- fﬁrmah the school housd or houses,-;.::
§. - purchase or lease sites theret‘or, o rent snitable rooms, and make -
£ ‘all other necessary pmmswus relative to suel: achools as they may
‘deegn proper; the funds for sueh purpose shall be dediete %ratably
f::o - the| quota\ appnrbwued to the respemg schaol dist.rm




1dre




ounty from collecting any.part
y the-board of education




‘But the demurrer filed by t}
verrnled nnd the second pray
nd the Board of Bducation of

1 of Ri

cause the.court erred in granting
1,~That the same be gutered on the.minu

iti




ty, aud after argument ha
he judgment of the court, be

Ko men by these presents thiat we, I W. Cumnming,
_ - James 8, Harper,and John 0. Ladeveze, as principals, and
- isMeKelvie and ‘Americus ‘Berry, #s sureties, are beld and firmly
“bound unto the County Bourd of Education of Richmond County,
“Btate of Georgia, in-the fall and: just sum of ‘five hunidred dollnrs,
“to be paid o the said. The Coutity Board of Education of Richmond =
“County, Biate of Georgia, ils certain attorney or sssigns; to which. '~
- payment, well and _truly to be made, we bind ourselves, our heirs, -
. executors, #nd administrators, jointly and seyerally, by these presents, -




. ber i tixa yaar:nf
- eight. it
Whereas Iately, atn supemr conrt: R i unty, State of -
S Geargra, in a suit depending in said court betw W. Gomming,
" James 8, Harper, and. John C. Ladeveze, eumplmnauta, and The .
" County Board of Edacation of Richmond Qounty, State of Georgia;
" defendant, a decrea was rendered against the id complaidants, and .
. the said complainants haviug obtaived & writ of error-and fil
. copy thereof Iy ihe clerk’s office: of. the said court’ rerse the'
. gree in the aforesaid auit, and a citation: directed to the said defend-
-g?t,mtmgand admonishing it to be and appea ataeSupren:g (fguih'

the Umteﬁ _Statesfatx.Washmgto imthm da

ﬁe& and costs if the "fmliﬁ:t.o-"make thexr plea. good then the aboy
h,gatmn 1o be voi to rom ;111; in futl fcnce find

yo *-Noﬁm"b%r 1898, .t e
: S UWMUE. KEENER
Glerb Supef 'un* C’aurt Rwhmond ‘County, Geargm

: Asszgmmn!.;of _Ea 075,

- "I‘he complamhnts aforesmd assign for error? T
©*" . First, That the statute of theState of Georgia ; glvmg a d;seretmn e
‘_*tothe gaid county board of education fo establish and’ maintain =~
- high schools for white” persons, and -to- discontinue - abd refuse to
- maintain high 'schools for persons.of the negro race, wasand is con’
- trary to the Constitution of the Umted States, anﬁ especia‘lly to the' 3
e 14&!1 ameudment thereof SRR - i v




' dward D. While, ass
f the United States, this: eiphth day of N

d one thousand eight h

Coeon o s S e D WHITE, .
Assoeidte Justice of the Supreme Court of the United: States
.+ On this twenty-ninth day of November, in the year of our
oo Lord onethousand eight hundred and ninety-eight, person-
~~ally appeared Edward E. Pritchard befors me, the subseriber, elork
. “of the superior .court of Richmond county, State of Georgia,and .
" makes oath that he delivered - true copy -of the within citation fo =~
- ‘William C.Jones; president of the county board of education of Rieh«-
o 53@9'-3.«.‘1#0!‘;0%‘3&&& of Georgia, and that deponent is deputy sheriff




"8

of laid eounty, an& that the sherlﬁ‘ of said oouuty zs maapacztatad ,;

fmm iilm fmm uukmg md service of said citation, -
it -:-g; EDWARQ E ?RI‘I'OHARD

Swom to am} mbscrxbed the 29th day of N be
: be{uro me, the subseriber aforesaid.” 5 BEL )
" In witness whereof I have. hereunto“s sot 1y
-the ml a,f’ snid auperaor court.‘ : s

. w mm rr m Ve mn tm mnn on

[E!lﬁcrsed 3 Fﬂed in tha oﬁca of thé éterk of thé superior gourt
. of Richmond county, Geprgin, this 20th day of Nmemher, 1898,
W iu Keaner, clerkaj grorouT ‘:"_,‘it" Richimon iy, & o

1. Be oy the 21ap Se her, 1897,
& K W. G‘ummmg, James S, Harper, and Jobn O. Ladaveza filed heir’
petition i equity against the. board .of edueation: of Rmhmm}de‘_;a
- epuuty. and Charles S, Bohler, as tax collector of said count i‘: yallogs
“ing that the connty board of education had abalished a. bi ﬂg school:

f the connty known as the Ways hxgh schonl‘estahhsh for the: . -
_eolored school population, had levied & tax July 10th, 189‘; Lohes -
" tenth of which was for thie support of hig h sch nols: - f,he collector
owas proceeding to collect it. - =~ T
S Tve petition  prayed that Hect ba nj i o
o j»lectmg s0 much of the tax leyy for L‘!:a year 1897 as hiad beea la\ od .
Yor the support by said board 1w said county of the system of high
“schools;. that the board be evjoitied from using any fands or prop-.
- wrty now iv or hereafter wmmg into ity hands for educational pur-
- 'poses it said: county for the suppnrt mamten‘auc&, or np r,'twu (,f, o

- the system of high schools, . 2 SN
“.-8; 'Upon thie presentation. of this petmon.veriﬁerl b the ‘pehtm |
~ers, aTule to show cause was issued why the relef in the petition- -
- shoufld not be granted. . Cause was shown. by the defendant by de--

. murrers sud answera, copies of which will ‘appear in the transenpt“-;’ |
- of the record, and ja herein referred to for full information: |~
oA Thereafter, o November 24th, 1897, the case came on to. bw-;.‘;;
T heﬂrd bef()r e thﬂ H()ﬁ EnﬂﬂbH‘ Caﬂaw ,jl]dge‘(pfthg superulrcuurtsi

"‘-,; of the Augusta vircuit, shen and there: presiding, when the

70" pleadings were read. and affidavits and othor- eviderice wers -
- submitted by the petitioners ‘ahd the defendants an abstract”
. cof whxch is hereto attached, inarked Exhibit “ A;” as a part hereof,
b Pending the hearing "the plaintiffs’ moved to amend; their
'/ petition'; to which the defendants: ﬁbgecterl because the amendment
~ was nok ver!ﬂed; sel out a eparate and mde})audeut cause.of action,
. prayed for.relief, conflicting with the relief prayed for in the
‘original petition; in pamgt‘aph two 1t made alf avermant w;thout'j_'{ :
- ,-zf.atmgt gromad nf zllegalzty, nnd, in. paragraph t,hree chargarl u

LG v - .
— - S i T ) | : PRI . R P
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f_,,'i,in “ II

A s i

. exercise visitorial power over the defondant, and particularly
72 before the final decreo; not could the judge sel aside the
o solemn judgment of defendant finally rendsred upon the -
- written application of petitioners made’ to it at its meeting of An-
. guet 28th, 1807, the board of education  respectfully insisting that
~under the act of 1872 and amendments it is a body vested with-fall
.. _wuthority to determine &1l such questions as the establishment of
" schools, aud that the decision then rendered cannot be reviewed by
~ . petitionera in this proceading ; that the decision now vomplained of
-~ by the hoard is in effect government by injunction, with legislation
14, Becausa the court failed to determine sbions 2t 1ssue
a8 to the legality or illegality of schools of higher grade now exist- -
" Jugor in existence at the: dafe of the adoption of the constitution, .
_-of 1877, but enjoined the board from. using any fonds or property -
- now in hand or thereafter coming into its hands for continuing the .
_operation of any white high school in the county until the board -
" shall’ have provided or established equal facilities in high-schonl -
7 education’ s are now: maintained by them for white, children.for -
- such eolored children uf i -l;é-sc[:bal:%i‘adﬁ 1t gaid coynty a8 may -
“‘be desired by the colored school population of said codnty, . -
© . 15; Beeanse the court held that section nine:of the “Act to regu-
-~ late public instruction in the county of Richmond,” approved
- Angast 23rd, 1872 (P. L, 460), which required the making of all -
necessury arrangements for instruction of ‘the white and.colored
- youth iu- separate schools, and reguited thetn to provide thesame -
~fncilities for ench, applied to and goyerned the hoard of education
n- the ‘establishment of schools of higher grade authorized to be
- done by section ten of the said act, the. error. being that tuder sec-
‘tion nine the county board were to sck-under. the adyice und assist-
~ance of the trustees in edch. ward or school district, and thatin:/
section ten the enaetment was that the county board may establish

=" gehools of higher grade, which schools'shiould be under the™
78" " special management of the board at: large swho may make all -
277 necessary provisions incident to said schools ag they may
deam proper, and that this discrelion vested undor section ten was
-econtrolled by section nine, under which the board was iinperatively .
" required to act, but not so under section feun, which left it entirely -

ourt failed to determite the questions ab jssue

population of said co

“diseretionary. e DT T e e
. 16, Because the courl, in considering: the powers of the board of -
- education of Richmsond county, aud bhaving before him for consid-
- oration settions nine and tenr of the act of August 23, 1872 (P, L.,
- 460) to regulate public instruction in the county 8 Richmond, held .
.- hat the fact that section nine preceded instead of following section -
- ten does not exchide jts provisions and requirements from- such .
" -high schools if they are established, the court. overlooking the fact -
.+ that after the passage of the act section ten was aiended by the'act . -
of February 22ad, 1877 (P. L., 347), when there was added .to it
" additional anthority to charge tuition and iucidental expenses in’

. such schopls of higher grade as the board from time to time may -
- fix and determing, and the further provisiow contaiied in section



1 EDUCATION OF RICHWOND GO, STATE OF GBORGIA. 45

- 90.0f the said act, that no generdl law on_the subject of adueation ™
“- then in force in the State or thereafter to be enacted by its General |
- “Assembly shall be do construed as o interfere with, diminish, or
" gupercede the rights, powers, and privileges conferred upon the
- hoard of education of Richmond.county by this act unless it shall he -

- so'oxpressly provided by designating the said county. and board -, .

- pnder their respective nathes, 0 T T
“0 17, Beeause. the court in the rendering of his decisjon limited i
. to an overryling of the demurrer of the board: of education and
- -did mob pass upou tha causeshowt in theanswer, which specifically
" peserted thut the Ware high sehiool had not been abolished, but sus-

~ pended unti} the board was in fonds and had applied the building

erly used for the high school and the funds set apart for its
““support to the educition: in primary schools of ‘the colored
race, as nn imperative requirement oy them under section
nine of the said agh. . = © oo e e 00 T
18, Bocause the court, having. sustained the demurrer of the tax
| collector that tha plaintiffs had made no case as would. authorize
- judicial inferferénce by injunction with the system of taxation pro-
- vided for under the act of August 23rd, 1872, proceeded further to
enjoin the application by the board of the tax so tollected. by:it ag
- to.all'schools'of higher grade, it appearing that at the adoption v
- the-constitution of 1877 the white schools now heing supported were
~of the same character as those I existence at the adoption of the.
. constitution of 1877, which, in.art, 8, section 5, ordaing that existing:

- “Jocal school’systems shall not be effected by this constitution. . -

.~ 19. Because the injunction, as granted by the eourt, was_ too
- “broad and unlimited: v o T e T
- o(m) Tt was in effect-n fevision by certiorari of the decision of the
‘board upon a question -entirely committed to its. digetétion, and a
- -ravocation apd overrnling of the discretiof so exercised upon mat-
ters brought Yo the attention of the board by petition of the same

+plaintiffs and decided adversgly to them. . = o o
7 (b)) 'The injunction was niot- confined to the tax on, petitioners’
- property, buk-it was extended ‘to the fax ‘assessed Gpon all other .
~_tax-pgyers, none of whom joined in the petition, and there belng no- -
;;tivév’i‘;ikzm:e,tﬁatrpeﬁitio.uers were a class, or by their action represented - -
caelass o T e e S e T R B
- (¢) It wag madeto apply in favor of all who desired a 'hi

e ehschool ;.
- edueation without limit, or definite as to the time when it was to .
- ~become operative, when the evidence was clear and unconttoverted - -
- that with the obligations now assumed by the board for the ‘main- -~
7. tenanee of the primary schools establighed in the building forwerly =~
- - tiged as. the Ware high school the board was without fandstocarry -
.0 oit the said Ware bigh school under the levy for 1897. -~
75, 20. Beeanse the court, baying found that the authority
- of the board as set forth in section ten was limited in every -
- particular to the requirentents of section nine, if white schoolswere -
.. establislied and supported by it, and that this construction placed =
. apob the act was not violative of the provisions of the constitution..
- 0§ 1368 nor of the fourteenth amendment of the Constitution of the -
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BT S w. oou »mm m‘ m »vs. mn mnm aomb og‘

,.UuM Ehha. fnrther found tlmt if the mnstruchon mntanded fo
tbo defeundanis be placed upon the act it would, in’ hxs npmion,
ni. to.both, the error of the court being: =~ - -

tthe ach of 1872 and this node of taxation ﬂi‘ reunder‘
expuaa!y sdjudieated to be constttuuanal by the znpma:;

etmrt of Georgia. .
. (b) Because tha true action of the board had by lf, as net forth in é
ol jtha anawer, was not in violation of tbn foumenth ameuémani of
. -the Constitution of the United States. sl
(6.} Beoausathe action of the boarcim tempararzly auspen&mgthe fc
L Wau high school, for the reason. that the warnts of the public do
o pot demand He rmaut continuance, is not in violation of the sek nf :
w1812 and its nmaudmenfs nor violative of tlie fourteenth amend.’
< ment of thw Lonshtutwu uf the Unitad States, nor .did this board :
- .thereby deny BCL al pmtactmn nf the !aws tor any pemm w:thm the ;
e ffivzurxadictnnn of the State. -
e 2i And the board of eduaatmn af Rxchmoﬂd county hereby :

pecify as the. gomous of the record to be cortified and sentup; .
lat Original petition, filed September 213&, 1897 mth the rula to :
e _:‘f_;shaw eause and relurn of service thereon, ~ : R

_'-;mond couuty, flod October Bth 1897 SRR i K
o B Several orders of the court a ﬂ;onmmg tha haarmgs nnd pre* |
scr:bmg the ﬂlmg by plamt: 8 of papers rehe& upon outalrle
76 of the record. . ;:
. Demurrer and nnawer of Gharless Bolﬂar tur cul—
lectur nmehmaud connty, SRR
~5th. Amendment to plamtxffs pemmu. L e
., 6th.- Amended demurrer and answer of bdard of educatmu L
Tth, Demsmu af ‘the‘court,, datecl December 22nd, 1897. o
| | - GANAHL & GANAHL ol
i FRANK I—L MILLER S
] tcziors for tke Baard of Educataon of .R;' ‘ G’ouuty

. Exnmn: "A -
L ‘;':Euidmc‘e_szar Pet.itimm
1. Aﬁ‘:davxta uf J W‘ Lumn jmg, .’Iames S Harpar, and Jnlm (} »
Ladeveze' A A :
.. That they are tha fathers of unmarmad coldrad chzldreu between
,;-f,the ages of sixteon and seventeen who were attending the Wats -
. high schoo}, in said county, when the schaol was abolished, and are
- now waiting to enter the said children in a high school when it
- ghall be furnished by the board of educution to ‘the colored race;
. that no facilities for- high-school education have been furnished
- themy by the said board gince the saxd Ware. Ingh school wag dxscun
. tinued by the board, = -
2. Affidavits of Albert 8. Bludgait, Jertiy M. Griﬁ'in, petltmuers
e m the mandamus case, to tha same effect. = =
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g AfMidavit of Wb White: o o Sy
“That he has for seventeen -years past been tha edilor of & -
- weekly newspaper in the city of Augusta, aid for years past colored ..
*chi{dren. have been  annually -denied. admitfance to the public
~sehools on the alleged grounds of ‘deficiency of weans for their.
- edueation ; that he is well acquainted with the three privals colored”
~ gehools :iD.;;'fihﬁ“-’,@itf,‘,qﬁ!:& Payne, the Walker, and - the Haines Tusli-
tutes, whiel are all pay schools, under denominational control, and
- have no connection with the public-school system of the county
 “that-owing to the fact timﬁlther&isim'tﬁdémﬁag for employment fo
. many small white boys in the storea and other places of busiuess i
- the cify as cash boys, errand boys, etc,, and as there is alwo 5 large
~opening for’ employment in- the cotton fuctories of. the city, wor
~ pasticularly iu the Fourth and Fifth-wards-of the city, where balf o
~the entire white achoal populatiou is located, and as the paronts.
~of .such children largely put- them .to work, there iz not th
" same earnest call for edication for white children as ther
‘would otherwise be, but, as the smaller colored children hav
. noopening foremployment accessible, thers is a grent pressnr.
' on Wie part of thejy parents to get them into the public:schools, 8
- eagerness of longAtanding and frequéntly noted in’ the reports o
4, Affidavit of L. B. Evang e

. Tointerrogatory propounded, that he is thesecretary of the boat
~of edueation. gnd: has been since 1882; that he has been notified
" that $32,006.79 is the guota coming to the board: from.the State

. edueational — for the cutrent school year,” o oo
- . b. In response to a hotice to produce report of superintendent
" pitblic achools; dated July 10th, 18802 S S
“ " That he again ,fee,ls-;comﬁeue,d, by a.senge of duly to recommend
* the ‘establishment of a ligh-school elass for colored ‘pupils. The
“law expresely'says ihat while the white and “eolored schools shall
.~ be separate the facilities shall be the same, - The schivol ought to be-
- given'or the law ought o be repesled; - To grant today the peti-.
“tion of the eolored people would be vnly an aet of tardy justice.
6. Report.of the committes oti the sstablishment of colored high'
- ‘gehools, dated Qctober 9th, 1880, acting upon the putition of Whits
 and others, solting. forth that there were forty-five colored children
-in the county ,pre‘lp‘aredjto enter it and fo pay therefor the sum of
,- ten.dollars per schiplastic year. It is stated it would require buta . -
~ small amount of maney to be added to the sum to be derived from. .
~ this source to establish & high school for male and female colored =~ ¢
~ children, and thus carry out tho letter and upirit of ourorganicact. .,
They recommended that a liigh school he immediately established, =

Upon the presentation of this report it was adopted. ~ "
1. Action of the board of June 12th, 1897 ¢ The following resolu~ /"
tio by Lglj‘-"ﬁauahl,‘monded by Jas. L. Fleming: =~ 0
" ‘Resolved, That & committea of five, together with the president .
- . and secretary of the board, be appointed by the president, . - ¢

79 whose duty it shall be to investigate the statusof the high -

-+ .. pchools-and thejr relation to the board of education, with . - z
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3 S_Ecnow 8,,,Exammahouss§1anib, regtﬁn\ﬁ ‘held in 'II the schools
- at the cloge bf each ferm, “These) examifigtions may e oralor,
?:'.-;wrxtten,oqbotlrcombmed at ﬁhu _cr:enonnf he comm;ssmner 3 but._ \







mut th:t tha curmulum nf“tba at:ademac \epgr pent is of qual
;‘i_,.gmde with. that of the Ware high achool, and. the ourricilum of - |
the nollegiate. deparﬁmént is higher. . ’I‘lw sehool s open to: -
, ‘,ali colared children of either sex; ‘has in provess-of ereciion
* & building which will furnish ample accomimodations fora
graater unumber of pupils than have ever applied; {uition of §8°
per annum; xm axpense: beyon xoept for backs; school been

 ppened since 1884 :san lonations through M. E. Church
1,. th), and mlnmﬂ M. chumh ncome for lust 7,344 48,
“of 'which sum $203.25 was dérwed ‘from tuition f

1. Affidavit of Lucy .(}'La ,‘
“That as principal ¢f Ha ing aol,
Lugusta, she conducts i abademm ﬂepatﬁ_menu_ (

ueation, curricalum of equal prade of Warp igl
to colored children of both sexes at $8 . per annt
“froni ‘Presbyterian board of missions fo J freec bl
- income present yaar, $3,500ﬂ0 -»Th'egg 18 511 &

,5

the uudemgu
gghqchotﬂ ‘most respectfully pe
1) ‘abolish

’li&wmg reasan' té

“Phis sehool- hstg bee
w in 4 mare prosp
xshmeut, and is beia
eation: dnd;ﬂs patro ;




Jeen; resulting ag folfor
deéclared ti:av.‘u:loimn

ng bill of éxceptions is true. and con
_- , d'specifies all of the record” material
a-clear nnderstahding of the errors: eomplalned of, atid the clerk of :
perior couirt of Rteh{:mndamun!ty: 8 here, , urdered* to. mali:e
0 | rté.of O a8




thubzi!afaxmptmnupec fled, at

~caawe the same to be. travsmitted to
. Bupreme Oouxt, that the errors
“may be congidered and corrected, .
gm osmber S0th, 1897,
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 districts,  And the county board of education shall have full power
- and suthority to charge sugh sums for tuition and incidental ex-.
des as the board, from time to

. {This last sentence was added as ai- amendment Febroary
22, 1877) Tn pursusuce of fhis ack the board established &
' high school for girls in the year 1876, and 'in 1878 = Mm. -
o Tubman presented the board with a lot ‘and: building
80 for the purpose of affording a higher education to the young
- women of the county.. The board fixed the rateof tuition =
in this school at §15 per annum for residents of the county, under
- authority of the act of 1877, amending the act of 1872, Tn 1880 -
- the board established the Ware high school for the colored race and
| fixed the rate of toition at $10 per apnum. In 1897, the board,
1?'Wﬁf@ﬂiniﬁ%ﬁhﬁtai&»l;aé;fnﬁf funds sufficient to carry-on the.colored
-~ high school and at the same time afford school privilepes to some: -
400 colared children in the primary s
- among themselves and . the -patrons of the colored high 3 :
termined to suspend the Ware high school for the time. . Cummings
and others thereupon filed their equitable petition against the board.
- of education and the tax collector secking to enjoin the- colleetion -
the support of the Tubman high school and another higl school in -
the ‘county which: had ‘been established by the Baptist denomina-
““tion and :to-which ‘the board had made & small appropristion for -
- that year. They alleged that such {ax was illegal and void because
“"the system of high schools now ‘in:operation isfor the use and’
benefit of the white school population exelusively, and the board is -
ot authorized by law to levy or the tux collector ‘o callect from -
tha;»-.ta:rpéxa‘tsbf‘tbé,.qpuuty;éiif.»-.tﬁx:-fot- the: support of any system
of high schools wherein the- colored school population eantiot have
onal facilities as the white school population ; that
‘using the funds on hand and intends to use the .
; white high. schools to. the entire
xclusion of the colored high school -Eﬁﬁﬁ‘qﬁﬁts:arq-~.})e:sotj:_s:»_ £
color and represent ¢hildren of school age who are lawfully entitled .
to the full benefit ‘of any systemn "of high' schools organized- and"
- maintained by the -board ducation, aid by suspend~
~ing the colored high school they are wholly debarred: from . -
.~ any participation 1u ‘the benefits of a high-school educa-
tion, although they are heing taxedtherefor.: They rely uponsomuch
of ‘the Constitution of the United States as declares thak no Stats
shall deuy to any person within its juriediction the equal protection
of the laws, and aver that the action of the board is a deninl of the
equal protection of the laws, and that it is juequitable; unlawful, -
~snd unconstitntiotial for the board to levy npon petitioners or for the
~{roin the benefits. of which petitioners, in thé persons of their chil-
* 'The defendants demurred to thﬁfatij ion, anid also filed an answer
- in whichr they denied that they had established any system of high -

. penses in said ‘achools of highier grad
~“time, may fix and determine.”

schools, after -consuliation -
$lre " colared high school, de-







. ercise of their discretion they could consider the fact thal these negro -
* .children of high-school age had acces- to some three privateschools
~ - of that grade, where the tuition wag less than it had been at the -
.. Ware high school and less than the taition eha’rged,the._whitehiﬁhr
- sehool children. ' The board was not given suthority fo establish .
S .gmm“of,bigh: schools, but to establish - individual schools in their
- diseretion. - We.think that they were certainly ot required to es.
- tablish a high school for negg;qa:.ygheueverathey established one for -
~ 'whites. - It may be and probably is true ‘thal the number of white
children prepared for a high-school course is greater than the num. .
“ber of negro ¢hildren prepared for such course. - If one school will -
- aecom-odate all of the negro pupils of high-school grade, while it -
. -takes five scliools to accom-odate the white children of similar
- grade, muat the board establish five high schools for each race
'-‘v-:m.eréiyfbecaﬁse;th&;.,.w!.ntasrr"&“ﬂ:@ that number? - Cortainly here -
it must be allowed & broad discretion.  We do nof meab to
intimate_thai -any public corporation of _this kind, can arbitra.
rily and - withoub reasan establish -one: schao 18pe
auother, but where it ta discretion
determine from the
although - the court may be o
- _eryed upou the facts. . B

>-opiuion that the corporation’ -
1 ts. . But it is claimad that the board had

n¢ diseretion in this matter, and that its duties were fixed by -

el the preceding (the: ninth) section’ of the et . That seclion
reads.as

" the - opinio

ns follows: “And be itfurther euacted, That the county board -
education, under the advice and assistance of tho trustees in each -
ward or school district, shall make all the necessary-arrangements

lored - youths in - séparate

~They shall provide the same:facilities for: each, both ag
gchool-houses and fixtures, atfainments- and’ abilities. of
téachers, length of terin time, and all other matters perjaining to
editeation ; but in 1io case shall while'and colored children be taught -
togather in the sareschool.”: 1t will beobserved, from 4 reading of -
this section, thatthe board gcts upon the advice and ussistance of the’
rustees in each ward or school district, and that upon this advice -
and assistance the board*‘shall makeall the necessary arrangements -
“ for the instriretion. of 'the white and .colored youths in separate
schivols” . This section giyes tha board no discretion, - It is com® -
- pulsary upon it to establish proper arrangamenty o educate the -
children.of both races and fo provide the same facilities for each ai
to school-houses, fixtares, and the varions.other matters: pertaining.

- to-education, . ‘This ninth section: relates,in our opinion, entirely to..
~nthe common schoolsand not fo the matter of high schools. . It does
- not control the bourd in the exercise of its discretion under the
. tenth'mection; that section . relates to ‘different ‘and independent’
. achools,. -‘The ninth section does not vontemplate a. system of high
- pehools, as coutended for by defendants in error, 'The sehools to he

 -established under the ferith section are separate from and independ-

- ont of those establishied ' undér: the precediug sectiou. ' They wers
" mot to be frea schools, s contemplated in' the other sections of the.




he 1:' eatabimh high
ey could, without 2 vio

] for school purposes to the. support ofv this high school fi
rls and to assist a country denominational high schogl fi
ion; practicable to distribute taxes equ

“boys. n
Tbe appmpriahon,.. portmn of the faxes for a white gu-ls h
“school -18 ok moy, ‘discrimintation” against- these colored " plaint:
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: fﬂ'ﬂpr}ﬂtﬂ : '-,“:: ey eﬁﬂmlnanl
vhite boys-aud girls ver, .Sﬁﬂbllshﬁd a
e boys, and ‘rbf the cogt tio of th:_’_‘ e plaintiffy.

'his case came before lns court 'upon ‘awr :
sﬁpermr court of ‘Richmond county, and; after a.rgumenf. d, It m. :
congidered aud adjudged that thej d‘g‘meut of the court elow be
igversed ‘because the ‘court.er red in granting an in unctmu, al the'




‘, 1£eti States_ill :
dependm  wherein . J. W, Ca mmmg, Jmnes 8. Harper, and John G
Ladevex wer re. ‘plaintiffs and The County Board of Education of
1 unty, State of Georgia; was deferidant, do hiereby cer-
. aboye gnd foregoing: typewritten {;ages umb;red
ly from 1 to 'mty-uue 61), both inci uswe, -contain 2

complete transeript of all the proceedir
saxd superioreourt as the same are of file and
th‘ 'clerk of 8 erior-court. ..

rther certify that thea sregoing transeript
of bo d.-.of said p]amhﬁ's, dated November 16th ]898, isa full Jirue,
id o a,I bond LERle

aud comp ate co

'ﬁd 1a i’urther certify: thae the ssignment. 05?9""”3* the cita
* ' tion, and the return of servies on ‘said citation hereunto annexed
are't Ttrue rxf-’:ma asmgnment%icxtatxon'-‘a‘nd etﬂrn'ﬁlﬁd n 33“1: :

e : And T o’fnrthe cerhfy _that tbe‘cemﬁed-copy of the bﬂl of ex-f".'i‘
- ceptions in said cause 'atid the certified’ copy of the: opinion-and -~ '

" judgment of the supreme ‘court of Georgia 1n said cause hereunto.

aunexa&'are 1 he 1déutxcal

e)_;tl,ﬁed:_. coples ﬁled in aaid oﬁce in Sa:d-;r‘t:_'_- o
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7 SerVIce acknowle{iged 0f ' r,'o of ‘the WIthm' b111 of exceptmns' .
Aor J.W.. C«‘umnffng, James S arper, anc’i Jo]m G Ladeveze, de- . .
fendantSm error. . o AR AN

Dec 80 1897

e H. PHINIZY. A
S s REYNOLDS
sfov' Dcf’i«m Eﬂof‘ R

Counsel’s P' 0., Augusta, Ga. :
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“Bervies acknowledged
ive

ther service waived

“mond Gonuty, State of:
Bohler, Tax Collector

iohmond County,
1, William E. Keoiiér, clerk of thé superiot court of the county of
Richmond, Sfate of Georgia, Liereby. certify the:foregoing page,
‘number one hereof, is a- true and corréct copy. of ‘the amendutory

“gnswer of the-Board of Edugation of. Rickiwond:County filéd'b
in the aboyestated ease,, « -0 v BT N

Lo CL vl."‘.‘:‘_v o :_‘; ‘:‘\. o ,'::.v",' 3 i’k : T
<X farther certify thut what dppears on: page two. Imms“:%f;@av and
- except the cerlificate.of the clerk of the supreme ¢ourt theteon, isa

true and cohirect eo ‘yiof;'tlx‘e’:e;udbrsémen’tsa’ peiaring upol the copy:
;bill.rO'F‘ﬁkcéptiulll)sf xfet;aiued,ijtiéithﬁzélerkfﬁp £1ﬁi36 of t '&gﬁid"sdgg: !
rior ¢atirt of Richmond. county when transmitting the original bill
of exceptions to- the supreme court; pursudnt. to the order of the
.. judgo of the snid superior court December 80, 1897, ‘> .
.71 further certify that swhat appears.on page one fereof was inad-
- .yertently omitted” in wihking out. franseript of the record in.the

"Ny




bove-stated case and certified io by mekﬂovember 29,\1898 for
nsission to the Supreme Court of the United Statie

N ; Iu ‘witness whereof I have Hor unto aai;
: my hand’ and mi i.bm aevamb {7} day Df |
January, 1899,
WM E KEENER
Rwhmand ﬂbuﬁty,ﬂmr

thé sgme txme with tiw nngmnl\tmuscmpt uf tha r&mrd tlns agrea~
-ment beihg entered into Lo avoid any suggestion of dxmmutmn of
: eord ication for nerhorarx ‘jo aid thegeof,

‘&,Sahc&tor for Plamtwﬁ *m‘Emm

"J0S. GANAHL,
~FRANK'H. MILLER ;
oi‘imio*,s far ﬂcfmdant in Ezwr.

« - [Endorsed’s] Transeript of the recnrd Sugreme Gourt of shie
Umted ‘States, - October - term, 1898. Neo, 621 J. W. qumma
- James 8. Harper, and Jolin C. Ladeveze, plaintiffs, :m error, 8. The_i 5

_ County Board of Edneatw}u&\af Richmond County, State of Georgia,
In error o the superior ¢otixt of Richinond conniy, State of Georgia, -
Filed -December 5, 1898, Original agreement betmeen couhsei to”j;‘ :
the fling of an. additional p rtion’ of the record. - L
o ]‘_Eudorsed] File. Nm% 206 Supreme Court U, S., Ocmlmr
t%rm, 1898. 'Teérm. No. L\ W. Cumiming ¢f al,, pV'fis inv error, -
15, The County - Bomd of Educatwn of Rmhmond C‘ounty, Ga.‘r
Stipulation and addition to record ‘ Fﬂed Jan’y 17,'.-1899 RN
3, ’

.‘




